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Presidential Documents 


Title 3— 


The President 


[FR Doc. 04—27354 
Filed 12-10-04; 8:45 am] 
Billing code 4710-10—P 


Presidential Determination No. 2005-07 of November 29, 2004 _ 


Presidential Determination on Waiver of Conditions on Obli- 
gation and Expenditure of Funds for Planning, Design, and 


Construction of a Chemical Weapons Destruction Facility in 
Russia 


Memorandum for the Secretary of State 


Consistent with the authority vested in me by section 1303 of the National 
Defense Authorization Act for Fiscal Year 2005 (Public Law 108-375) (the 
Act”), I hereby certify that waiving the conditions described in section 
1305 of the National Defense Authorization Act for Fiscal Year 2000 (Public 
Law 106-65), as amended, is important to the national security interests 
of the United States, and include herein, for submission to the Congress, 
the statement, justification, and plan described in section 1303 of the Act. 


This waiver shall apply through the remainder of calendar year 2004 and 
for all of calendar year 2005. 


You are authorized and directed to transmit this certification, including 
the statement, justification, and plan, to the Congress and to arrange for 
the publication of this certification in the Federal Register. 


THE WHITE HOUSE, 
Washington, November 29, 2004. — 


72109 
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This section of the FEDERAL REGISTER 
contains regulatory documents having general 
applicability and legal effect, most of which 
are keyed to and codified in the Code of 
Federal Regulations, which is published under 
50 titles pursuant to 44 U.S.C. 1510. 


The Code of Federal Regulations is sold by 
the Superintendent of Documents. Prices of 
new books are listed in the first FEDERAL 
REGISTER issue of each week. 


DEPARTMENT OF TRANSPORTATION 
; Federal Aviation Administration 


14 CFR Part 71 


[Docket No.FAA-2004—19332; Airspace 
Docket No. 04-ACE-61] 


Modification of Class E Airspace; 
Hartington, NE 


AGENCY: Federal Aviation 
Administration, DOT. 


ACTION: Direct final rule; confirmation of 
effective date. 


SUMMARY: This document confirms the 
effective date of the direct final rule 
which revises Class E airspace at 
Hartington, NE. 

EFFECTIVE DATE: 0901 UTC, January 20, 
2005. 


FOR FURTHER INFORMATION CONTACT: - 
Brenda Mumper, Air Traffic Division, 
Airspace Branch, ACE-520A, DOT 
Regional Headquarters Building, Federal 
Aviation Administration, 901 Locust, 
Kansas City, MO 64106; telephone: 

(816) 329-2524. 


SUPPLEMENTARY INFORMATION: The FAA 
published this direct final rule with a 
request for comments in the Federal 
Register on October 29, 2004 (69 FR 
63057). The FAA uses the direct final 
rulemaking procedure for a non- 
controversial rule where the FAA 
believes that there will be no adverse 
public comment. This direct final rule 
advised the public that no adverse 
comments were anticipated, and that 
unless a written adverse comment, or a 
written notice of intent to submit such 
an adverse comment, were received 
within the comment period, the 
regulation would become effective on 
January 20, 2005. No adverse comments 
were received, and thus this notice 
confirms that this direct final rule will 

. become effective on that date. 


Issued in Kansas City, MO on December 1, 
2004. 


Anthony D. Roetzel, 


Acting Area Director, Western Flight Services 
Operations. 


[FR Doc. 04—27226 Filed 12—10—04; 8:45 am] 
BILLING CODE 4910-13—-M 


Issued in Kansas City, MO on November 
30, 2004. 


Anthony D. Roetzel, 


Acting Area Director, Western Flight Services 
Operations. . 


[FR Doc. 04—27225 Filed 12-10-04; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 71 


[Docket No. FAA-—2004—19330; Airspace 
Docket No. 04—-ACE-59] 


Modification of Class-E Airspace; 
Hastings, NE 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Direct final rule; confirmation of 
effective date. 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 71 


[Docket No. FAA-2004—19331; Airspace 
Docket No. 04—ACE-60] 


Modification of Class E Airspace; 
Harvard, NE 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Direct final rule; confirmation of 
effective date. 


SUMMARY: This document confirms the 
effective date of the direct final rule 
which revises Class E airspace at 
Hastings, NE. 


EFFECTIVE DATE: 0901 UTC, January 20, 
2005. 


FOR FURTHER INFORMATION CONTACT: 
Brenda Mumper, Air Traffic Division, 
Airspace Branch, ACE-520A, DOT 
Regional Headquarters Building, Federal 
Aviation Administration, 901 Locust, 
Kansas City, MO 64106; telephone: 

(816) 329-2524. 


SUPPLEMENTARY INFORMATION: The FAA 
published this direct final rule with a 
request for comments in the Federal 
Register on October 29, 2004 (69 FR 
63061). The FAA uses the direct final 
rulemaking procedure for a non- 
controversial rule where the FAA 
believes that there will be no adverse 
public comment. This direct final rule 
advised the public that no adverse 
comments were anticipated, and that 
unless a written adverse comment, or a 
written notice of intent to submiss such 
an adverse comment, were received 
within the comment period, the 
regulation would become effective on 
January 20, 2005. No adverse comments 
were received, and thus this notice 
confirms that this direct final rule will 
become effective on that date. 


SUMMARY: This document confirms the 
effective date of the direct final rule 
which revises Class E airspace at 
Harvard, NE. 


EFFECTIVE DATE: 0901 UTC, January 20, 
2005. 


FOR FURTHER INFORMATION CONTACT: 
Brenda Mumper, Air Traffic Division, 
Airspace Branch, ACE-520A, DOT 
Regional Headquarters Building, Federal © 
Aviation Administration, 901 Locust, 
Kansas City, MO 64106; telephone: 
(816) 329-2524. 


SUPPLEMENTARY INFORMATION: The FAA 
published this direct final rule with a 
request for comments in the Federal 
Register on October 29, 2004 (69 FR 


- 63059). The FAA uses the direct final 


rulemaking procedure for a non- 
controversial rule where the FAA 
believes that there will be no adverse 
public comment. This direct final rule 
advised the public that no adverse 
comments were anticipated, and that 
unless a written adverse comment, or a 
written notice of intent to submit such 
an adverse comment, were received 
within the comment period, the 
regulation would become effective on 
January 20, 2005. No adverse comments 
were received, and thus this notice : 
confirms that this direct final rule will 
become effective on that date. 
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Issued in Kansas City, MO on November 
30, 2004. 
Anthony D. Roetzel, 


Acting Area Director, Western Flight Services 
Operations. 
[FR Doc. 04-27224 Filed 12-10-04; 8:45 am] 


BILLING CODE 4910-13-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 17 


[Docket No. FAA-2004—19333; Airspace 
Docket No. 04—-ACE-62] 


Modification of Class E Airspace; 
Warrensburg, MO 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Direct final rule; confirmation of 
effective date. 


SUMMARY: This document confirms the 
effective date of the direct final rule 
which revises Class E airspace at 
Warrensburg, MO. 


EFFECTIVE DATE: 0901 UTC, January 20, 
2005. 


FOR FURTHER INFORMATION CONTACT: 
Brenda Mumper, Air Traffic Division, — 
Airspace Branch, ACE-520A, DOT 
Regional Headquarters Building, Federal 
Aviation Administration, 901 Locust, 
Kansas City, MO 64106; vo 

(816) 329-2524. 


SUPPLEMENTARY INFORMATION: The FAA 
published this direct final rule with a 
request for comments in the Federal 
Register on October 29, 2004 (69 FR» 
63063) and subsequently published a 
correction to the direct final rule on 
November 16, 2004 (69 FR 67052). The 
FAA uses the direct final rulemaking 
procedure for a non-controversial rule 
where the FAA believes that there will 
be no adverse public comment. This 
direct final rule advised the public that 
no adverse comments were anticipated, 
and that unless a written adverse 
comment, a written notice of intent to 
submit such an adverse comment, were 
received within the comment period, 
the regulation would become effective 
on January 20, 2005. No adverse 
comments were received, and thus this 
notice confirms that this direct final rule 
will become effective on that date. y 


Issued in Kansas City, MO on November 
30, 2004. 


Anthony D. Roetzel 


Acting Area Director, Western Flight Services 
Operations. 


[FR Doc. 04—27223 Filed 12-10-04; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration _ 


14 CFR Part 71 


[Docket No. FAA-2004—19327; Airspace 
Docket No. 04—ACE-56] 


Modification of Class E Airspace; 


Scribner, NE 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Direct final rule; confirmation of 
effective date. 


SUMMARY: This document confirms the 
effective date of the direct final rule 
which revises Class E airspace at 
Scribner, NE. 

EFFECTIVE DATES: 0901 UTC, January 20, 
2005. 

FOR FURTHER INFORMATION CONTACT: 
Brenda Mumper, Air Traffic Division, 
Airspace Branch, ACE-520A, DOT 
Regional Headquarters Building, Federal 
Aviation Administration, 901 Locust, 
Kansas City, MO 64106; telephone: 
(816) 329-2524. 

SUPPLEMENTARY INFORMATION: The FAA 
published this direct final rule with a 
request for comments in the Federal 
Register on October 26, 2004 (69 FR 


62401). The FAA uses the direct final 


rulemaking procedure for a non- 
controversial rule where the FAA 
believes that there will be no adverse 
public comment. This direct final rule 
advised the public that no adverse 
comments were anticipated, and that 
unless a written adverse comment, or a 
written notice of intent to submit such 
an adverse comment, were received 
within the comment period, the 
regulation would become effective on 
January 20, 2005. No adverse comments 
were received, and thus this notice 
confirms that this direct final rule will 
become effective on that date. — 

Issued in Kansas City, MO on November 
30, 2004. 
Anthony D. Roetzel, 
Acting Area Director, Western Flight Services 
Operations. 
[FR Doc. 04—27222 Filed 12-10-04; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 71 


[Docket No. FAA-2004—19329; Airspace 
Docket No. 04-ACE-58] 


Modification of Class E Airspace; 
imperial, NE 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Direct final rule, confirmation of 
effective date. 


SUMMARY: This document confirms the 
effective date of the direct final rule 
which revises Class E airspace at 
Imperial, NE. 


EFFECTIVE DATE: 0901 UTC, January 20, 


2005. 


FOR FURTHER INFORMATION CONTACT: 
Brenda Mumper, Air Traffic Division, 
Airspace Branch, ACE-520A, DOT 
Regional Headquarters Building, Federal 
Aviation Administration, 901 Locust, 
Kansas City, MO 64106; telephone: 
(816) 329-2524. 


SUPPLEMENTARY INFORMATION: The FAA 
published this direct final rule with a 
request for comments in the Federal 
Register on October 26, 2004 (69 FR 
62402). The FAA uses the direct final 
rulemaking procedure for a non- 
controversial rule where the FAA 
believes that there will be no adverse 
public comment. This direct final rule 
advised the public that no adverse . 
comments were anticipated, and that 
unless a written adverse comment, or a 
written notice of intent to submit such 
an adverse comment, were received — 
within the comment period, the 
regulation would become effective on 
January 20, 2005. No adverse comments 
were received, and thus this notice 
confirms that this direct final rule will 
become effective on that date. 


Issued in Kansas City, MO on November 
30, 2004. 
Anthony D. Roetzel, 


Acting Area Director, Western Flight Services 
Operations. 
[FR Doc. 04-27221 Filed 12-10-04; 8:45 am] 


BILLING CODE 4910-13-M 


’ 

} 


Federal Register/Vol. 69, No. 238/Monday, December 13, 2004/Rules and Regulations 


72113 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 73 


[Docket No. FAA-2004—17773; Airspace 
Docket No. 04-ASW-11] 


RIN 2120-AA66 


Modification of Restricted Areas 
5103A, 5103B, and 5103C, and 
Revocation of Restricted Area 5103D; 
McGregor, NM 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This action revises Restricted 
Areas 5103A (R-5103A), 5103B (R— 
5103B), and 5103C (R-5103C), and 
revokes Restricted Area 5103D (R- 
5103D) at McGregor, NM. The United 
States Army (U.S. Army) requested that 
the FAA reduce the size of R-5103A; 
combine a portion of the area currently 
designated as R-5103A and a portion of 
the area currently designated as R— 
5103D, designating the combined area 
as a new R-5103B; and combine the 
areas currently designated as R-5103B 
and R-5103C, and re-designate the 
combined area as a new R-5103C. The 
new R-5103A, B, and C will essentially 
occupy the same overall boundaries and 
altitudes as the current R-5103A, B, C, 
and D; a segment of the western 
boundary of R-5103C will move 
approximately one mile to the west; and 
a portion of the area currently 
designated as R-5103D will be 
eliminated. The altitude structure of the 
new R-5103A will be from the surface 
to but not including flight level (FL) 
180, and R-5103B and R-5103C will be 
from the surface to unlimited. These 
modifications will allow the U.S. Army 
to activate the restricted areas in a 
manner that is more consistent with the 
actual utilization of the airspace. 

DATES: 0901 UTC, January 20, 2005. 
FOR FURTHER INFORMATION CONTACT: 
Steve Rohring, Airspace and Rules, 
Office of System Operations and Safety, 
Federal Aviation Administration, 800 
Independence Avenue, SW., 
Washington, DC 20591; telephone: (202) 
267-8783. 

SUPPLEMENTARY INFORMATION: 


_ Background 


On June 9, 2004, the FAA proposed to 
revise R-5103A, R-5103B, and R— © 
5103C, and to revoke R-5103D in 
response to a request from the U.S. 
Army (69 FR 32296). Interested parties 
were invited to participate in this 
rulemaking proceeding by submitting 


written comments on the proposal to the 
FAA. The FAA received no comments 
in response to the proposal. 


The Rule 


At the request of the U.S. Army, the 
FAA is amending Title 14 Code of 
Federal Regulations (14 CFR) part 73 
(part 73) to revise R-5103A, R-5103B, 
and R-5103C, and to revoke R-5103D. 
Specifically, R-5103A will be reduced 
in size, in that, a portion of the area 


‘ currently designated as R-5103A and a 


portion of the area currently designated 
as R-5103D will be combined and re- 
designated as a new R-5103B. The areas 
currently designed as R-5103B and R— 
5103C will be combined and re- 
designated as a new R-5103C and R— 
5103D will be revoked. The new R— 
5103A, B, and C will occupy the same 
overall boundaries and altitudes as the 
current R-5103A, B, C, and D with the 
exception of a segment of the western 
boundary of R-5103C which will be 
moved approximately one mile to the 
west. Also, the portion of the area 
currently designated as R-5103D that 
will not be combined into the new R- 
5103B will be eliminated from the 
restricted area airspace. The altitude 
structure for the new R-5103A will be 
from the surface to, but not including, 
FL180, and the new R-5103B and R— 
5103C will be from the surface to 
unlimited. These modifications will 
allow the U.S. Army to activate the 
restricted areas in a manner that is more 
consistent with the actual utilization of 
the airspace. This action will not change 
the times of use, using agency, or 
controlling agency of these restricted 
areas. 

Section 73.51 of part 73 of Federal 
Aviations Regulations was republished 
in FAA Order 7400.8L, Special Use 
Airspace, dated October 7, 2003. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. 
Therefore, this proposed regulation: (1) 
Is not a “significant regulatory action” 
under Executive Order 12866; (2) is not’ 

a “significant rule’ under DOT 
Policies‘and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 


Environmental! Review 


The FAA has determined that this 
action qualifies for categorical exclusion 
under the National Environmental 
Policy Act in accordance with 
paragraphs 311(c) and 311(d) of FAA 
Order 1050.1E, Policies and Procedures 
for Considering Environmental Impacts. 


- This airspace action is not expected to 


cause any potentially significant 


environmental impacts, and no 


extraordinary circumstances exist that 
warrant preparation of an 
environmental assessment. 


List of Subjects in 14 CFR Part 73 
Airspace, Navigation (air). 
The Adoption of the Amendment 


# In consideration of the foregoing, the 
Federal Aviation Administration 
amends 14 CFR part 73 as follows: 


PART 73—SPECIAL USE AIRSPACE — 


@ 1. The authority citation for part 73 
continues to read as follows: 


Authority: 49 U.S.C. 106(g), 40103, 40113, 
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959- 
1963 Comp., p. 389. 


§73.51. (Amended) 
gw 2.§ 73.51 is amended as follows: - 


* * * * * 


R-5103A McGregor, NM (Amended) 


By removing the current boundaries and 
designated altitudes and substituting the 
following: 

Boundaries. Beginning at lat. 32°03’55” N., 
long. 106°10’00” W.; to lat. 32°03’30” N., 
long. 105°53’50” W.; to lat. 32°00’15” N., 
long. 105°56’42” W.; to lat. 32°00’30” N., 
long. 106°10’27” W.; to the point of 
beginning. 

Designated altitudes. Surface to but not 
including FL 180. 


* * * * x 


R-5103B McGregor, NM (Amended) 


By removing the current boundaries and 
designated altitudes and substituting the 
following: 

Boundaries. Beginning at lat. 32°15’00” N., 
long. 106°10’02” W.; to lat. 32°15’00” N., 
long. 105°42’02” W.; to lat. 32°03’30” N., 
long. 105°53’50” W.; to lat. 32°03’55” N., 
long. 106°10’00” W.; to lat. 32°05’02” N., 
long. 106°09’22” W.; to lat. 32°06’00” N., 
long. 106°15’32” W.; to the point of 
beginning. 

Designated altitudes. Surface to unlimited. 


* * * * * 


R-5103C McGregor, NM (Amended) 


By removing the current boundaries and 
designated altitudes and substituting the 
following: 

Boundaries. Beginning at lat. 32°45’00” N., 
long. 105°53’02” W.; to lat. 32°45’00” N., 
long. 105°52’22” W.; to lat. 32°33’20” N., 
long. 105°30’02” W.; to lat. 32°26’20” N., 
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long. 105°30’02” W.; to lat. 32°15’00” N., 
long. 105°42’02” W.; to lat. 32°15’00” N., 
long. 106°10’02” io lat. 32°28’00” N., 
long. 106°02’00” W.; to lat. 32°27’00” N., 
long. 106°00’02” W.; to lat. 32°36’00” N., 
long. 106°00’00” W.; to lat. 32°45’00” N., 

. long. 105°59’02” W.,; to the point of 
beginning, excluding that airspace within a 2 
NM radius of lat. 32°39’00” N., long. 
105°41’00” W.; from the surface to 1,500’ 
AGL and also excluding that airspace 
beginning at lat. 32°42’49” N., long. 
105°48'11” W.; to lat. 32°41’00” N., long. 
105°50’00” W.; to lat. 32°40’00” N., long. 
105°48’00” W.; to lat. 32°41’48” N., long. 
105°46’12” W.; to the point of beginning from 
the surface to 1,500” above the surface. 
Designated altitudes. Surface to unlimited. 


* * * * * 


R-5103D McGregor, NM (Revoked) 
* * * * * 
Issued in Washington, DC, December 2, 
2004. 
Reginald C. Matthews, 
Manager, Airspace and Rules. 
[FR Doc. 04—27220 Filed 12-10-04; 8:45 am] 
BILLING CODE 4910-13-P 


DEPARTMENT OF JUSTICE 


28 CFR Part 16 
[AAG/A Order No. 018-2004] 


Privacy Act of 1974; Implementation 
AGENCY: Criminal Division, Department 
Justice. 

ACTION: Final rule. 


SUMMARY: The Criminal Division (CRM), 
Department of Justice (the Department), 
is exempting the Privacy Act system of 
records entitled ‘Organized Crime Drug 
Enforcement Task Force Fusion Center 
System,” JUSTICE/CRM-028, from the 
subsections of the Privacy Act listed 
below, for the reasons set forth in the 
following text. The system of records 
was published in the Federal Register 
on October 18, 2004 (69 FR 61403). 
DATES: Effective Date: This final rule is 
effective December 13, 2004. 
FOR FURTHER INFORMATION CONTACT: 
Mary Cahill, (202) 307-1823. 
SUPPLEMENTARY INFORMATION: The 
Department is exempting “Organized 
Crime Drug Enforcement Task Force 
Fusion Center System,” JUSTICE/CRM-— 
028, from 5 U.S.C. 552a(c)(3) and (4); 
(d)(1), (2), (3), and (4); (e)(1), (2), (3), (5), 
and (8); and (g), pursuant to the 
provisions of 5 U.S.C. 552a(j) and/or (k). 
On October 18, 2004 (69 FR 61323), 
a proposed rule was published in the 
Federal Register with an invitation to 
comment. No comments were received. 
This order relates to individuals 
rather than small business entities. 


Nevertheless, pursuant to the 
requirements of the Regulatory 
Flexibility Act, 5 U.S.C. 601-612, this 
order will not have a significant 
economic impact on a substantial 
number of small entities. 


List of Subjects in 28 CFR Part 16 


Administrative Practices and 
Procedures, Courts, Freedom of 
Information, Sunshine Act and Privacy. 


= Pursuant to the authority vested in the 
Attorney General by 5 U.S.C. 552a and 
delegated to me by Attorney General 
Order No. 793-78, amend 28 CFR part 16 
as follows: 


PART 16—{AMENDED] 


@ 1. The authority citation for Part 16 
continues to read as follows: 
Authority: 5 U.S.C. 301, 552, 552a, 552b(g), 


and 553; 18 U.S.C. 4203(a)(1); 28 U.S.C. 509, 
510, 534; 31 U.S.C. 3717 and 9701. 


@ 2. Section 16.91 is amended by adding 
paragraphs (uw) and (v) as follows: 


§16.91 Exemption of Criminal Division 
Systems—limited access, as indicated. 
* * * * * 

(u) The following system of records is 
exempted pursuant to the provisions of 
5 U.S.C. 552a(j) and/or (k) from 
subsections (c)(3) and (4); (d)(1), (2), (3), 
and (4); (e)(1), (2), (3), (5), and (8); and 
(g) of 5 U.S.C. 552a: Organized Crime 
Drug Enforcement Task Force Fusion 
Center System (JUSTICE/CRM-028). 
These exemptions apply only to the 
extent that information in this system is 
subject to exemption pursuant to 5- 
U.S.C. 552a(j) and/or (k). 

(v) Exemptions from the particular 
subsections are justified for the 
following reasons: 

(1) From subsection (c)(3) because to 
provide the subject with an accounting 
of disclosures of records in this system 
could inform that individual of the 
existence, nature, or scope of an actual 
or potential law enforcement or 
counterintelligence investigation by the 
Organized Crime Drug Enforcement 
Task Force Fusion Center or the 
recipient agency, and could permit that 
individual to take measures to avoid 
detection or apprehension, to learn the 
identity of witnesses and informants, or 
to destroy evidence, and would 
therefore present a serious impediment 
to law enforcement or 
counterintelligence efforts.-In addition, 
disclosure of the accounting would 
amount to notice to the individual of the 
existence of a record. Moreover, release 
of an accounting may reveal information 
that is properly classified pursuant to 


. Executive Order 12958 (or successor or 


prior Executive Order) or a statute and 


could compromise the national defense 
or foreign policy. 

(2) From subsection (c)(4) because this 
subsection is inapplicable to the extent 
that an exemption is being claimed for 
subsection (d)(1), (2), (3), and (4). 

(3) From subsection (d)(1) because 
disclosure of records in the system 
could alert the subject of an actual or 
potential criminal, civil, or regulatory 
violation of the existence of that 
investigation, of the nature and scope of 
the information and evidence obtained 
as to his activities, of the identity of 
confidential witnesses and informants, 
of the investigative interest of Organized 
Crime Drug Enforcement Task Force 
Fusion Center and other intelligence or 
law enforcement agencies (including 
those responsible for civil proceedings 
related to laws against drug trafficking 
or related financial crimes); lead to the 
destruction of evidence, improper 
influencing of witnesses, fabrication of 
testimony, and/or flight of the subject; 
reveal the details of a sensitive 
investigative or intelligence technique, 
or the identity of a confidential source; 
or otherwise impede, compromise, or 


‘interfere with investigative efforts and 


other related law enforcement and/or 


. intelligence activities. In addition, 


disclosure could invade the privacy of 
third parties and/or endanger the life, 
health, and physical safety of law 
enforcement personnel, confidential 
informants, witnesses, and potential 
crime victims. Access to records could 
also result in the release of information 
properly classified pursuant to 
Executive Order 12958 (or successor or 
prior Executive Order) or by statute, 
thereby compromising the national 
defense or foreign policy. 

(4) From subsection (d)(2) because 
amendment of the records thought to be 
incorrect, irrelevant, or untimely would 
also interfere with ongoing 
investigations, criminal or civil law 
enforcement proceedings, and other law 
enforcement activities and impose an 
impossible administrative burden by 
requiring investigations, analyses, and 
reports to be continuously 
reinvestigated and revised. 

(5) From subsections (d)(3) and (4) 
because these subsections are 
inapplicable to the extent exemption is 
claimed from (d)(1) and (2). 

(6) From subsection (e)(1) because, in 
the course of its acquisition, collation, 
and analysis of information under the 
statutory authority granted to it, the 
Organized Crime Drug Enforcement 
Task Force Fusion Center will 
occasionally obtain information 
concerning actual or potential violations 
of law that are not strictly within its 
statutory or other authority or may 


> 

} 
if 
- 


Federal Register/Vol. 69, No. 238/Monday, December 13, 2004/Rules and Regulations 


72115 


compile information in the course of an 
investigation which may not be relevant 
to a specific prosecution. It is 
impossible to determine in advance 
what information collected during an 
investigation will be important or 
crucial to the apprehension of fugitives. 
In the interests of effective law 
enforcement, it is necessary to retain 
such information in this system of 
records because it can aid in 
establishing patterns of criminal activity 
and can provide valuable leads for 
federal and other law enforcement 
agencies. This consideration applies 
equally to information acquired from, or 
collated or analyzed for, both law 
enforcement agencies and agencies of 
the U.S. foreign intelligence community 
and military community. 

(7) From subsection (e)(2) because in 
a criminal, civil, or regulatory 
investigation, prosecution, or 
proceeding, the requirement that 
information be collected to the greatest 
extent practicable from the subject 
individual would present a serious 
impediment to law enforcement because 
the subject of the investigation, 
prosecution, or proceeding would be 
placed on notice as to the existence and 
nature of the investigation, prosecution, 
and proceeding and would therefore be 
able to avoid detection or apprehension, 
to influence witnesses improperly, to 
destroy evidence, or to fabricate 
testimony. Moreover, thorough and 
effective investigation and prosecution 
may require secking information from a 
number of different sources. 

(8) From subsection (e)(3) (to the 
extent applicable) because the 
requirement that individuals supplying 
information be provided a form stating 
the requirements of subsection (e)(3) 
would constitute a serious impediment 
to-‘law enforcement in that it could 
compromise the existence of a 
confidential investigation or reveal the 
identity of witnesses or confidential 
informants and endanger their lives, 
health, and physical safety. The 
individual could seriously interfere 
with undercover investigative 
techniques and could take appropriate 
steps to evade the investigation or flee 
a specific area. 

9) From subsection (e)(5) because the 
acquisition, collation, and analysis of 
information for law enforcement 
purposes from various agencies does not 
permit a determination in advance or a 
prediction of what information will be 
matched with other information and 
thus whether it is accurate, relevant, 
timely and complete. With the passage 
of time, seemingly irrelevant or 
untimely information may acquire new 
significance as further investigation 


brings new details to light and the 
accuracy of such information can often 
only be determined in a court of law. 
The restrictions imposed by subsection 
(e)(5) would restrict the ability of 
trained investigators, intelligence 
analysts, and government attorneys to 
exercise their judgment in collating and 
analyzing information and would 
impede the development of criminal or 
other intelligence necessary for effective 
law enforcement. 

(10) From subsection {e)(8) because 
the individual notice requirements of 
subsection (e)(8) could present a serious 
impediment to law enforcement by 
revealing investigative techniques, 
procedures, evidence, or interest and 
interfering with the ability to issue 
warrants or subpoenas, and could give 
persons sufficient warning to evade 
investigative efforts. 

(11) From subsection (g) because this 
subsection is inapplicable to the extent 
that the system is exempt from other 
specific subsections of the Privacy Act. 

(12) In addition, exemption is claimed 
for this system of records from 
compliance with the following 
provisions of 5 U.S.C. 552a pursuant to 
the provisions of 5 U.S.C. 552a(k): 
subsections (c)(3), (d), (e)(1), to the 
extent that the records contained in this 
system are specifically authorized to be 
kept secret in the interests of national 
defense and foreign policy. 


Dated: December 6, 2004. 
Paul R. Corts, 
Assistant Attorney General = 
Administration. 
[FR Doc. 04—27237 Filed 12—10—04; 8:45 am] 
BILLING CODE 4410-14-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 

[VA155-5081; FRL-7847—4] 

Approval and Promulgation of Air 
Quality Implementation Plans; Virginia 


NOx RACT Determinations for Two 
Individual Sources 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: EPA is approving a State 
Implementation Plan (SIP) revisions 
submitted by the Commonwealth of 
Virginia (Virginia or the 
Commonwealth). The revisions consist 
of reasonably available control 
technology (RACT) determinations for 
the control of nitrogen oxides (NOx) 
from two individual sources located in 


Fairfax County, Virginia; namely, the 
Central Intelligence Agency (CIA), and 
the National Reconnaissance Office 
(NRO). EPA is approving these revisions 
to establish and impose RACT 
requirements in accordance with the 
Clean Air Act (CAA). 

DATES: Effective Date: This final rule is 
effective on January 12, 2005. 
ADDRESSES: Copies of the documents 
relevant to this action are available for 
public inspection during normal 
business hours at the Air Protection 
Division, U.S. Environmental Protection 
Agency, Region III, 1650 Arch Street, 
Philadelphia, Pennsylvania 19103; and 
the Virginia Department of 
Environmental Quality, 629 East Main 
Street, Richmond, Virginia 23219. 

FOR FURTHER INFORMATION CONTACT: Rose 
Quinto, (215) 814-2182, or by e-mail at 
quinto.rose@epa.gov. 

SUPPLEMENTARY INFORMATION: 


I. Background 


On April 19 and 21, 2004, the Virginia 
Department of Quality (DEQ) submitted 
formal SIP revisions to establish RACT 
for two individual sources of NOx 
located in Fairfax County, Virginia. The 
Virginia DEQ determined and imposed 
RACT under the Commonwealth’s SIP- 
approved generic NOx RACT ~ 
regulations, 9 VAC 5—40-310 and 9 VAC 
5—40—311. Generic RACT regulations are 
regulations that do not, themselves, 
specifically define RACT for a source or 
source category but instead establish 
procedures for imposing case-by-case 
RACT determinations. The 
Commonwealth’s SIP-approved generic 
NOx RACT regulations consist of the 
procedures DEQ uses to establish and 
impose RACT for subject sources of 
NOx. Pursuant to the SIP-approved 
generic RACT rules, DEQ imposes 
RACT on each subject source in an 
enforceable document, usually a permit 
or order. The Commonwealth then 
submits these permits or orders to EPA | 
for approval as source-specific SIP 
revisions. EPA approved Virginia’s 
generic NOx RACT regulations on April 
28, 1999 (64 FR 22792). 

On September 9, 2004 (69 FR 54574), 
EPA published a direct final rule (DFR) 
approving as SIP revisions DEQ-issued 
operating permits which establish and 
require RACT for the CIA (Operating 
Permit Registration No. 71757), and the 
NRO (Operating Permit Registration No. 
71988). A detailed description of the 
RACT determinations and EPA’s 
rationale for approving them were 
provided in the September 9, 2004 DFR 
and will not’be restated herein. In 
accordance with direct final rulemaking 
procedures, on September 9, 2004 (69 
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FR 54600), EPA also published a 
companion notice of proposed 
rulemaking on these SIP revisions 
inviting interested parties to comment 
on the DFR. On October 12, 2004, EPA 
received adverse comment on its 
proposed approval. On November 4, 
2004 (69 FR 64259), due to receipt of the 
adverse comment, EPA published a 
withdrawal of the DFR. A summary of 
the comment received and EPA’s 
response to the comment are provided 
in section II of this document. 


Il. Public Comment and EPA Responses 


Comment: The commenter, Clean 
Fuels Technology, Inc., submitted a 
spreadsheet with source testing data 
indicating that Alternative Diesel Oil 
Emulsion fuels can produce NOx 
emission limits lower than those 
imposed by the DEQ for the CIA in 
Operating Permit Registration No. 
71757, and the NRO in Operating Permit 
Registration No. 71988. The commenter 
states that the power levels of the test 
units are very similar to the units 
located at the CIA and NRO facilities in 

. Fairfax County, Virginia. The 
commenter suggests in light of the 
information in the spreadsheet and the 
cost savings that could accrue to the use 
of fuels less costly than natural gas, that 
Alternative Diesel Oil Emulsion fuels be 
considered an applicable RACT for the 
control of NOx emissions at the cited 
sources. 

Response: EPA disagrees with the 
commenter. The CAA requires that a 
state determine and impose RACT for 
existing major sources of NOx and VOCs 
located in ozone nonattainment areas 
and the Ozone Transport Region. Those 
RACT requirements are then to be 
submitted to EPA for approval into the 
SIP. EPA can only take action on a SIP 
revision as submitted by a state, and 
cannot, through its rulemaking action 
on a SIP revision, alter the state’s 
submission to make its requirements 
more (or less) stringent. Therefore, even 
if EPA agreed that the commenter ~ 
submitted convincing evidence that the 
SIP revision submitted by Virginia are 
not RACT for these facilities, EPA could 
not modify the SIP revision as requested 
by the commenter, but instead could 
only disapprove the SIP revision 
submitted by the Commonwealth. 

With regard to the criteria EPA uses 
to determine whether to approve or 
disapprove RACT SIP revisions 
submitted by the Virginia DEQ pursuant 
to 9 VAC 5—40-310 and 9 VAC 5—40- 
311 we look to the requirements of the 
CAA and relevant EPA guidance. 

In approving Virginia’s NOx RACT 
regulations, 9 VAC 5—40-310 and 9 VAC 
5-40-311 (RACT Guidelines for 


Stationary Sources of NOx), EPA, 
thereby, approved the definitions, 
provisions and procedures contained 
within those regulations under which 
the Commonwealth would require and 
impose RACT. In accordance with 9 
VAC 5-40-310, subject facilities are 
required to submit a RACT plan 
proposal to the DEQ. The DEQ then 
evaluates that RACT plan and 
determines and imposes RACT. The 
DEQ submits each RACT determination 
to EPA for approval as a SIP revision. 
Pursuant to CAA requirements for SIP 
revisions, the DEQ conducts a public 
comment period and public hearing on 
its proposed SIP revision prior to 
submittal of the revisions to EPA. EPA 
reviews the case-by-case RACT plan 
approvals and/or permits submitted as 


~ individual SIP revisions by the 


Commonwealth to verify and determine 
if they are consistent with the RACT 
requirements of the CAA and any 
relevant EPA guidance. Then EPA 
reviews the technical and economic 
analyses conducted by the source and 
the state. If EPA believes additional 
information may further support or 
would undercut the RACT analyses 
submitted by the state, then we may add 
additional EPA-generated analyses to 
the record of our rule to approve or 
disapprove the SIP revision. EPA’s 
review of the Commonwealth of 
Virginia’s submission of its RACT 
determination for the two individual 
sources imposed in DEQ operating 
permits indicate that the requirements 
of its SIP-approved NOx RACT 
regulations 9 VAC 5—40-310 and 9 VAG 
5—40-311 have been met. 


While the commenter provides a 
spreadsheet of testing data from source 
testing performed at other units which 
indicates lower emission rates at those 
test units, and asserts that the test units’ 
power levels are similar to the CIA’s and 
NRO’s Virginia-based units, the 
commenter did not submit any 
additional technical information 
regarding the comparability of the test 
units to the CIA’s and NRO’s units (e.g., 
age, specific design, required operating 
schedules, comparison of emissions 
rates between the test units and the 
Virginia-based units when the later are 
burning natural gas versus diesel oil) to 
support its suggestion that Diesel Oil 
Emulsion fuels be considered RACT for 
the specific units located at the CIA’s 
and NRO’s Fairfax County, Virginia 
facilities. Nor did the commenter 
provide any information as to the 
availability and supply of Diesel Oil 
Emulsion fuels to these facilities. The 
commenter provided no data or 


_ information of any kind to support the 


comment that cost savings could accrue 
to the use of fuels less costly than 
natural gas. Finally, the commenter did 
not submit any justification or analysis 
to suggest that the RACT limits imposed 
by the Commonwealth are inconsistent 
with the its SIP-approved generic RACT 
regulations, the CAA or EPA guidance. 
Because the commenter has submitted 
no new information that would cause us 
to reconsider our analysis that 
accompanied the proposed rule, we 


continue to believe that analysis 


supports our approval of the NOx RACT 
determinations imposed by the Virginia 
DEQ for the CIA’s and NRO’s facilities 
located in Fairfax €ounty, Virginia. 


Ill. Final Action 


EPA is approving the Virginia DEQ’s 
NOx RACT requirements for the two 
individual sources located in Fairfax 
County, Virginia, namely, the Central 
Intelligence Agency,.and the National 
Reconnaissance Office. EPA is 
approving these SIP revisions because 
DEQ established and imposed these 
RACT requirements in accordance with 
the criteria set forth in the SIP-approved 
RACT regulations applicable to these 
sources. The DEQ has also imposed 
record keeping, monitoring, and testing 
requirements on the two individual 
sources sufficient to determine 
compliance with the applicable RACT 
determinations. 


IV. Statutory and Executive Order 
Reviews 


A. General Requirements 


Under Executive Order 12866 (58 FR 
51735, October 4, 1993), this action is 
not a ‘‘significant regulatery action” and 
therefore is not subject to review by the 
Office of Management and Budget. For 
this reason, this action is also not 
subject to Executive Order 13211, 
“Actions Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use”’ (66 FR 28355, May 
22, 2001). This action merely approves 
State law as meeting Federal 
requirements and. imposes no additional 
requirements beyond those imposed by 
State law. Accordingly, the 


. Administrator certifies that this rule 


will not have a significant economic 
impact on a substantial number of small 
entities under the Regulatory Flexibility 
Act (5 U.S.C. 601 et seq.). Because this * 
rule approves pre-existing requirements 
under State law and does not impose 
any additional enforceable duty beyond 
that required by State law, it does not 
contain any unfunded mandate or 
significantly or uniquely affect small 
governments, as described in the 
Unfunded Mandates Reform Act of 1995 
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(Public Law 104-4). This rule also does 
not have tribal implications because it 
will not have a substantial direct effect 
on one or more Indian tribes, on the 
relationship between the Federal 
Government and Indian tribes, or on the 
distribution of power and 
responsibilities between the Federal 
Government and Indian tribes, as 
specified by Executive Order 13175 (65 
FR 67249, November 9, 2000). This 
action also does not have federalism 
implications because it does not have 
substantial direct effects on the States, 
on the relationship between the 
National Government and the States, or 
on the distribution of power and 
responsibilities among the various © 
levels of government, as specified in 
Executive Order 13132 (64 FR 43255, 
August 10, 1999). This action merely 
approves a state rule implementing a 
Federal standard, and does not alter the 
relationship or the distribution of power 
and responsibilities established in the 
Clean Air Act. This rule also is not 
subject to Executive Order 13045 
“Protection of Children from 
Environmental Health Risks and Safety 
Risks” (62 FR 19885, April 23, 1997), 
because it is not economically 
significant. In reviewing SIP 
submissions, EPA’s role is to approve 
state choices, provided that they meet 
the criteria of the Clean Air Act. In this 
context, in the absence of a prior 
existing requirement for the State to use 
voluntary consensus standards (VCS), 
EPA has no authority to disapprove a 
SIP submission for failure to use VCS. 
It would thus be inconsistent with 
applicable law for EPA, when it reviews 
a SIP submission, to use VCS in place 
of a SIP submission that otherwise 


satisfies the provisions of the Clean Air 
Act. Thus, the requirements of section 
12(d) of the National Technology 
Transfer and Advancement Act of 1995 
(15 U.S.C. 272 note) do not apply. This 
rule does not impose an information 
collection burden under the provisions 
of the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501 et seq.). 


B. Submission to Congress and the 
Comptroller General 


The Congressiona! Review Act, 5 
U.S.C. 801 et seq., as added by the‘Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. Section 804 
exempts from section 801 the following 
types of rules: (1) Rules of particular 
applicability; (2) rules relating to agency 
management or personne]; and (3) rules 
of agency organization, procedure, or 
practice that do not substantially affect 
the rights or obligations of non-agency 
parties. 5 U.S.C. 804(3). EPA is not 
required to submit a rule report 
regarding today’s action under section 
801 because this is a rule of particular 
applicability establishing source- 
specific requirements for two individual 
sources. 


C. Petitions for Judicial Review 

Under section 307{b)(1) of the Clean 
Air Act, petitions for judicial review of - 
this action must be filed in the United 
States Court of Appeals for the 
appropriate circuit by February 11, 
2005. Filing a petition for 
reconsideration by the Administrator of 


this final rule does not affect the finality 
of this rule for the purposes of judicial 
review nor does it extend the time 
within which a petition for judicial 
review may be filed, and shall not 
postpone the effectiveness of such rule 
or action. This action pertaining to the 
Virginia NOx RACT Determinations for 
the Central Intelligence Agency and the 
National Reconnaissance Office, may © 
not be challenged later in proceedings to 
enforce its requirements. (See section 


307(b)(2).) 
List of Subjects in 40 CFR Part 52 


Environmental protection, Air 
pollution control, Incorporation by 
reference, Nitrogen dioxide; Ozone, 
Reporting and recordkeeping 
requirements. 

Dated: December 6, 2004. 

Donald S. Welsh, 
Regional Administrator, Region III. 


@ 40 CFR part 52 is amended as follows: 


_PART 52—{[AMENDED] 


@ 1. The authority citation for part 52 
continues to read as follows: 


Authority: 42 U.S.C. 7401 et seq. 
Subpart VV—Virginia 


w 2. In § 52.2420, the table in paragraph 
(d) is amended by adding entries for 
Central Intelligence Agency (CIA), 
George Bush Center for Intelligence and 
National Reconnaissance Office, Boeing 
Service Center at the end of the table to 
read as follows: 


§52.2420 Identification of plan. 
* 


* * * * 


(d) * * 


EPA—APPROVED SOURCE SPECIFIC REQUIREMENTS 


Source name 


Permit/order or registration 


State effective 


number date 


40 CFR part 


EPA approval date 52 citation 


* * 


Central Intelligence Agency (CIA), 
George Bush Center for Intelligence. 


National Reconnaissance Office, Boe- Registration No. 71988 


ing Service Center. 


Registration No. 71757 


* * 


* 


04/16/04 12/13/04 [Insert page number where 52.2420(d)(6) 
the document begins]. 
04/16/04 12/13/04 [Insert page number where 52.2420(d)(6) 


the document begins]. 


[FR Doc. 04—27260 Filed 12—10—04; 8:45 am] 
BILLING CODE 6560-50-P 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[Region 2 Docket No. NY70-279, FRL-—7845-— 
8] ‘ 


Approval and Promulgation of 
Implementation Pians; New York State 
Implementation Pian Revision; 1-Hour 
Ozone Control Program 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: The Environmental Protection 
Agency (EPA) is approving a revision to 
the New York State Implementation 
Plan (SIP) for ozone concerning the 
control of volatile organic compounds. 
The SIP revision consists of 
amendments to title 6 of the New York 
Codes, Rules and Regulations, part 205, 
“Architectural and Industrial 
Maintenance Coatings.”’ This SIP 
revision consists of a control measure 
needed to meet the shortfall emissions 
reduction identified by EPA in New 
York’s 1-hour ozone attainment 
demonstration SIP. The intended effect 
of this action is to approve a control 
strategy required by New York’s SIP 
which will result in emission reductions 
that will help achieve attainment of the 
national ambient air quality standard for 
ozone. 

EFFECTIVE DATE: This rule will be. 

effective January 12, 2005. 

ADDRESSES: A copy of the New York’s 

submittal is available at the following 

addresses for inspection during normal 
business hours: 

Environmental Protection Agency, 
Region 2 Office, Air Programs Branch, 
290 Broadway, 25th Floor, New York, 
New York 10007-1866. 

New York State Department of 
Environmenta! Conservation, Division 
of Air Resources, 625 Broadway, 
Albany, New York 12233. 

FOR FURTHER INFORMATION CONTACT: Kirk 

J. Wieber, Air Programs Branch, 

Environmental Protection Agency, 290 

Broadway, 25th Floor, New York, New 

York 10007-1866, (212) 637-3381 or 

Wieber.Kirk@epa.gov. 

SUPPLEMENTARY INFORMATION: 


I. What Is Required by the Clean Air 
Act and How Does It Apply to New 
York? 


Section 182 of the Clean Air Act (the 
Act) specifies the mandatory State 
Implementation Plan-(SIP) submittal 
requirements for areas classified as 
nonattainment for the 1-hour ozone 
national ambient air quality standards 


(NAAQS) and when SIP submissions 
must be made to EPA by the states. The 
specific requirements vary depending 
upon the severity of the ozone problem. 
Tne New York—Northern New Jersey— 
Long Island area is classified as a severe 
1-hour ozone nonattainment area. Under 
section 182, severe ozone nonattainment 
areas were required to submit 
demonstrations of how they would 
attain the 1-hour standard. On 
December 16, 1999 (64 FR 70364), EPA 
proposed approval of New York’s 1- 
hour ozone attainment demonstration 
SIP for the New York—Northern New 
Jersey—Long Island nonattainment area. 
In that rulemaking, EPA identified an 
emission reduction shortfall associated 
with New York’s 1-hour ozone 
attainment demonstration SIP, and 
required New York to address the 
shortfall. In a related matter, the Ozone 
Transport Commission (OTC) developed 
six model rules which identified control 
measures for a number of source 
categories and estimated emission 
reduction benefits from implementing 
these model rules. These model rules 
were designed for use by states in 
developing their own regulations to 
achieve additional emission reductions 
to close emission shortfalls. 

On February 4, 2002 (67 FR 5170), 
EPA approved New York’s 1-hour ozone 
attainment demonstration SIP. This 
approval included an enforceable 
commitment submitted by New York to 
adopt additional control measures to 
close the shortfall identified by EPA for 
attainment of the 1-hour ozone 
standard. 

EPA is aware that concerns have been 
raised about the achievability of VOC 
content limits of some of the product 
categories. Although we are approving 
this rule today, the Agency is concerned 
that if the rule limits make it impossible 
for manufacturers to produce coatings 
that are desirable to consumers, there is 
a possibility that users may misuse the 


products by adding additional solvent, . 


thereby circumventing the rule’s 
intended VOC emission reductions. We 
intend to work with the states and_ 
manufacturers to explore ways to ensure 
that the rules achieve the intended VOC 
emission reductions, and we intend to 
address this issue in evaluating the 
amount of VOC emission reduction 
credit attributable to the rules. 


__ I. What Was Included in New York’s 


Submittal? 


On November 4, 2003 Carl Johnson, 
Deputy Commissioner, New York State 
Department of Environmental : 
Conservation (NYSDEC), submitted to 
EPA a revision to the SIP which 
included revisions to title 6 of the New 


York Codes, Rules and Regulations 
(NYCRR), part 205, “Architectural and 
Industrial Maintenance (AIM) 
Coatings.” It was supplemented on 
November 21, 2003. The revisions to 
part 205 (also referred to as the New 
York AIM coatings rule) will provide 
volatile organic compound (VOC) 
emission reductions to address, in part, 
the shortfall identified by EPA. New 
York used the OTC model rule as a 
guideline to develop part 205. 

On January 13, 2004, EPA determined 
that the SIP revision submitted by New 
York containing revisions to part 205 
was administratively complete pursuant 
to the criteria found in title 40, part 51, 
appendix V of the Code of Federal 
Regulations. On January 16, 2004 (69 FR 
2557), EPA proposed approval of part 
205. For a detailed discussion on the 
content and requirements of the 
revisions to New York’s part 205, the 
reader is referred to EPA’s proposed 
rulemaking action. 


IiI. What Comments Did EPA Receive 
in Response to Its Proposal? 


_In response to EPA’s January 16, 2004 
proposed rulemaking action, EPA 
received comments from two interested 
parties; (1) Richard M. Cogen, Nixon 
Peabody LLP, on behalf of the Sherwin- 
Williams Company, and (2) James Sell, 
on behalf of the National Paint and 
Coating Association. A summary of the 
comments received and EPA’s responses 
are as follows: 


A. Comment: The New York AIM 
Coatings Rule Is Based on Flawed Data 


A commenter asserts that the New 
York AIM coatings rule is based on 
flawed data and that the use of this data 
violates the Data Quality Objectives Act 
(“DQOA”’) (section 515(a) of the 
Treasury and General Government 
Appropriations Act for Fiscal Year 2001 
(Public Law 106-554; H.R. 5658)). The 
data at issue is contained in what the 
commenter has characterized as “a 
study prepared by E.H. Pechan and 
Associates” (‘‘Pechan Study’’) in 2001. 
The alleged flaws relate to emissions 
reductions calculated in the Pechan 
Study; certain of the underlying data 
and data analyses are allegedly 
“unreproduceable.” Further, the 
commenter asserts that if better data 
were used, the OTC model AIM coatings 
rule would achieve greater VOC 
emissions reductions, relative to the 
Federal AIM coatings rule, than was 
calculated in the Pechan Study (51 
percent reduction versus 31 percent 
reduction), even if certain source 
categories were omitted from regulation 
under the OTC rule. For these reasons, 
the commenter states that EPA must not 
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approve the New York AIM coatings 
rule as a revision to the SIP.1 

Response: EPA disagrees with this 
comment. The Pechan Study is not at 
issue in this rulemaking. The Pechan 
Study was not submitted to EPA by the 
State in support of its AIM coatings rule. 
Further, even if the Pechan Study had 
been submitted by the State, the validity 
of that data would not be at issue 
because, at this time, New York is not 
asking for approval of any quantified 
amount of VOC emission reduction from 
the enactment of its regulation. Rather, 
this regulation has been submitted by 
the State, and is being considered by 
EPA, on the basis that it strengthens the 
existing New York SIP. The commenter 
does not dispute that the New York AIM 
coatings rule will, in fact, reduce VOC 
emissions. 

Section 110 of the Act provides the 
statutory framework for approval/ 
disapproval of SIP revisions. Under the 
Act, EPA establishes NAAQS for certain 
pollutants. The Act establishes a joint 
Federal and state program to control air 
pollution and to protect public health. 
States are required to prepare SIPs, for 
each designated “‘air quality control 
region” within their borders. The SIP 
must specify emission limitations and 
other measures necessary for that area to 
meet and maintain the required 
NAAQS. Each SIP must be submitted to 
EPA for its review and approval. EPA 
will review and must approve the SIP 
revision if it is found to meet the 
minimum requirements of section 110 
of the Act. See also Union Electric Co. 
v. EPA, 427 U.S. 246, 265, 96 S.Ct. 2518, 
49 L.Ed.2d 474 (1976). The Act 
expressly provides that the states may 
adopt more stringent air pollution 
control measures than the Act requires 
with or without EPA approval. See 
section 116 of the Act. EPA only has the 
authority to disapprove specific SIP 
revisions that are less stringent than a 
standard or limitation provided by 
Federal law (Section 110(k) of the Act). 
See also Duquesne Light v. EPA, 166 
F.3d 609 (3d Cir. 1999). 

The Pechan Study is not part of New 
York’s submission in support of its AIM 
coatings rule. Because New York at this 
time is not claiming a specific amount 
of emissions reductions, the level of 
emissions reductions rightly or wrongly 
calculated by the Pechan Study, is 
irrelevant to whether EPA can approve 


1 This commenter has submitted a “Request for 
Correction of Information” (RFC), dated June 2, 
2004, to EPA’s Information Quality Guidelines 
Office in Washington, DC. EPA is evaluating and 
will respond separately to the RFC, which raises 
substantively similar issues to those raised by this 
comment. 


this SIP revision.? The only relevant 
inquiry at this time is whether this SIP 
revision meets the minimum criteria for 
approval under the Act, including the 
requirement that the State AIM coatings 
rule be at least as stringent as the 
Federal AIM coatings rule set forth at 40 
CFR 59.400. 

As set forth above, EPA has 
concluded that the New York AIM 
coatings rule meets the criteria for 
approvability. It is worth noting that 
EPA agrees with the commenter’s 
conclusion that the New York AIM 
coatings rule is more stringent than the 
Federal AIM coatings rule, though not 
for the reasons given by the commenter 
(i.e., that its “better’’ data demonstrates 
that OTC model AIM coatings rule 
achieves a 51 percent, as opposed to the 
Pechan Study’s 31 percent reduction in 
VOC emissions beyond that required by 
the Federal AIM coatings rule). Rather, 
the New York AIM coatings rule is, on 
its face, more stringent. The preamble of 
the New York AIM coatings rule states: 
“The revisions set specific VOC limits 
(in grams per liter) for 52 coating 
categories and require compliance with 
those limits by January 1, 2005. These 
new limits are more stringent than the 
Federal AIM coatings rule for 40 
categories and more stringent than the 
current State rule for 31 categories (page 
4, New York State Register, Rule Making 
Activities, November 12, 2003).”’ 
Examples of where New York’s AIM 
coatings rule is facially more stringent 
than the Federal AIM coatings rule 
include, but are not limited to, the VOC 
content limit for non-flat high gloss 
coatings and antifouling coatings. The 
Federal AIM coatings rule VOC content 
limit for non-flat high gloss coatings is 
380 grams/liter while the New York 
AIM coatings rule’s limit is 250 grams/ 
liter, and the Federal AIM coatings 
rule’s VOC content limit for anti-fouling 
coatings is 450 grams/liter while the 
New York AIM coatings rule is 400 
grams/liter. An example of where the 
New York AIM coatings rule is as 
stringent, but not more stringent, than 
the Federal AIM coatings rule is the 
VOC content limit for antenna coatings 
and low-solids coatings. In both the 
State and Federal rules, the VOC 
content limits for these categories is 530 
grams/liter and 120 grams/liter, 
respectively. Thus, on a category by 


_ category basis, the New York AIM 


2 After submission of a request for approval of a 
quantified amount of emissions reductions credit 
due to the AIM coatings rule, EPA will evaluate the 
credit attributable to the rule. Whatever 
methodology and data the State uses in such a 
request, the issue of proper credit will become ripe 
for public comment and any comments received 
will be responded to at that time. 


coatings rule is as stringent or more 
stringent than the Federal AIM coatings 
rule. Further, EPA has received no 
comments that the New York AIM 
coatings rule is less stringent than the 
Federal rule. 


B. Comment: Approval of the New York 
AIM Coatings Rule as a SIP Revision 
Violates Sections 110(a)(2)(A) and 
110(a)(2)(E) of the Clean Air Act 


With respect to sections 110(a)(2)(A) 
and 110(a)(2)(E) of the Act, the 
commenter asserts that New York 
cannot give the assurances required by 
these provisions of the Act since each 
provision requires that a state be able to 
assure that a SIP revision meets 
applicable requirements of the Act, and 
that no “Federal or State law” prohibits 
the state from “carrying out such 
implementation plan or portion 
thereof.”” Such assurance cannot be 
given, the commenter alleges, the New 
York AIM coatings rule violates the 
DQOA, sections 183(e)(9), and 184(c) of 
the Act, the New York State 
Environmental Quality Review Act, the 
New York State Administrative 
Procedures Act and the New York 
Environmental Conservation Law. 

Response: For the reasons set forth in 
responses to comments A, C, D, E and 
F, EPA disagrees that the New York AIM 
coatings rule violates the DQOA, the 
Act, the New York State Environmental 
Quality Review Act, the New York State 
Administrative Procedures Act, and the 
New York Environmental Conservation 
Law. Therefore, nothing prevents New 
York from giving the assurances under 
sections 110(a)(2)(A) and (a)(2)(E) of the 
Act. 


C. Comment: The New York AIM 
Coatings Rule Was Adopted in Violation 
of Section 183(e)(9) of the Clean Air Act 


A commenter states that in 1998, after 
a seven-year rule development process, 
EPA promulgated its nationwide 
regulations for AIM coatings pursuant to 
section 183(e) of the Act. The 
commenter notes that New York’s AIM 
coatings rule imposes numerous VOC 
emission limits that will be more 
stringent than the corresponding limits 
in EPA’s regulation. The commenter 
asserts that section 183(e)(9) requires 
that any state which proposes 
regulations to establish emission 
standards other than the Federal 
standards for products regulated under 
Federal rules shall first consult with the 
EPA Administrator. The commenter 
believes that New York failed to engage 
in that required consultation, and 
therefore, (1) New York violated section 
183(e)(9) in its adoption of the New 
York AIM coatings rule, and (2) EPA 
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approval of this rule would violate, and 
be prohibited by sections 110(a)(2)(A) 
and (a)(2)(E) of the Act. 

Response: EPA disagrees with this 
comment. Contrary to the implication of 
the commenter, section 183(e)(9) does 
not require states to seek EPA’s 
permission to regulate consumer 
products. By its explicit terms, the 
statute contemplates consultation with 
EPA only with respect to “whether any 
other state or local subdivision has 
promulgated or is promulgating 
regulations on any products covered 
under [section 183(e)].’’ The commenter 
erroneously construes this as a 
requirement for permission rather than 
informational consultation. Further, the 
final Federal architectural coatings 
regulations at 40 CFR 59.410, explicitly 
provides that states and their political 
_ subdivisions retain authority to adopt 
and enforce their own additional 
regulations affecting these products. See 
also 63 FR 48848, 48884. In addition, as 
stated in the preamble to the final rule 
for architectural coatings, Congress did 
not intend section 183(e) of the Act to 
preempt any existing or future state 
rules governing VOC emissions from 
consumer and commercial products. See 
63 FR 48848, 48857. Accordingly, 
NYSDEC retains authority to impose 
more stringent limits for architectural 
coatings as part of its SIP, and its 
election to do so is not a basis for EPA 
to disapprove the SIP. See, Union 
Electric Co. v. EPA, 427 U.S. 246, 265- 
66 (1976). EPA favors national 
uniformity in consumer and commercial 
product regulation, but recognizes that 
some localities may need more stringent 
regulations to combat more serious and 
_ More intransigent ozone nonattainment 
problems. 

Further, there was ample consultation 
with EPA prior to the State’s adoption 
of its AIM coatings rule. On March 28, 
2001, the OTC adopted a Memorandum 
of Understanding (MOU) on regional 
control measures, signed by all the 
member states of the OTC, including 
New York, which officially made 
available the OTC model rules, 
including the AIM model rule. See the 
discussion of this MOU in the Report of 
the Executive Director, OTC, dated July 
24, 2001, a copy of which has been 
included in administrative record of this 
final rulemaking. It should also be noted 
that the March 28, 2001 MOU, was 
transmitted to Robert Brenner, Assistant 
Administrator for the Office of Air and 
Radiation of EPA, and to various EPA 
Regional offices, as was the July 24, 
2001 Report of the Executive Director. 
That MOU includes the following text: 
“WHEREAS after reviewing regulations © 
already in place in OTC and other 


States, reviewing technical information, 
consulting with other states and Federal 
agencies, consulting with stakeholders, 
and presenting draft model rules in a 


-special OTC meeting, CTC developed 


model rules for the following source 
categories * * * architectural and 
industrial maintenance coatings * * *’’ 
(a copy of the signed March 28, 2001 
MOU has been placed in the 
administrative record of this final 
rulemaking). 

Moreover, NYSDEC provided EPA 
Region 2 the opportunity to review and 
comment on the New York AIM 
coatings rule in its draft and proposed - 
versions. Given all of the above, there is 
no validity to the-commenter’s assertion 
that New York failed to consult with 
EPA in the adoption of its AIM coatings 
rule. EPA was fully cognizant of the 
requirements of the New York AIM 
coatings rule before its formal adoption 
by the State.? For all of the above 
mentioned reasons, EPA disagrees that 
New York violated section 183(e)(9) in 
its adoption of its AIM coatings rule, 
and disagrees that approval of the New 
York AIM coatings rule by EPA is in 
violation of or prohibited by sections 
110(a)(2)(A) and (a)(2)(E) of the Act. 


D. Comment: The New York AIM 
Coatings Rule Was Adopted in Violation 
of Section 184(c) of the Clean Air Act, 
and Approval of the SIP Revision 
Would, Itself, Violate That Section 


The commenter believes the OTC 
violated section 184(c)(1) of the Act by 
failing to ‘‘transmit”’ its 
recommendations to the Administrator, 
and that the OTC’s violation was 
compounded by the Administrator’s 
failure to review the model rule through 
the notice, comment and approval 
process required by section 184(c)(2)-(4) 
of the Act. These alleged violations of 
the Act should have prevented New 
York from adopting its AIM coatings 
rule, and now prevent EPA from validly 
approving them as a revision to the New 
York SIP. 

Response: EPA disagrees with this 
comment. Section 184(c)(1) of the Act 
states that “the Commission (OTC) may, 
after notice and opportunity for public 
comment, develop recommendations for 
additional control measures to be 
applied within all or a part of such 
transport region if the commission 
determines such measures are necessary 


3 While EPA reviewed the AIM model rule and 
the draft New York version of that rule, EPA had 
no authority conferred under the Clean Air Act to 
dictate the exact language or requirements of the 
tule beyond the general requirement that the New 
York rule, in order to be approvable as a SIP 
revision, must be at least as stringent as its Federal 
counterpart. 


to bring any area in such region into 
attainment by the dates provided by this 
subpart.” It is important to note that the 
OTC model AIM coatings rule was not . 
developed pursuant to section 184(c)(1), 
which provision is only triggered “Upon 
petition of any State within a transport 
region established for ozone * * *” No 
such petition preceded the development 
of the model AIM coatings rule. Nor, for 
that matter, was development of a rule 
upon State petition under section 
184(c)(1) meant to be the exclusive 
mechanism for development of model 
rules within the OTC. Nothing in 
section 184 prevents the voluntary 
development of model rules without the 
prerequisite of a state petition. This 
provision of the Act was not intended 

to prevent OTC’s development of model 


‘rules which states may individually 


choose to adapt and adopt on their own, 
as New York did, basing its AIM 
coatings rule on the model developed 
within the context of the OTC. In 
developing its State rule from the OTC 
model, New York was free to adapt that 
rule as it saw fit (or to leave the OTC 
model rule essentially unchanged), so 
long as its rule remained at least.as 
stringent as the Federal AIM coatings 
rule. 

As stated above, on March 28, 2001, 
the OTC and member states, signed a 
MOU on regional control measures 
which officially made available to the 
public the model rules, including the 
AIM model rule. The OTC did not 
develop recommendations to the 
Administrator for additional control 
measures. The MOU stated that 


- implementing these rules will help 


attain and maintain the 1-hour standard 
for ozone and were therefore made 
available to the states for use in 
developing its own regulations. 

Even though the OTC did not develop | 
the model AIM coatings rule pursuant to 
section 184(c)(1) of the Act, nevertheless 
it provided ample opportunity for OTC 
member and stakeholder comment by 
holding several public meetings 
concerning the model rules including 
the AIM coatings model rule. The sign- 
in sheets or agenda for four meetings 
held in 2000 and 2001 at which the OTC 
AIM coatings model was discussed 
(some of which reflect the attendance of 
a representative of the EPA and/or the 
commenter), have been placed in the 
administrative record for this final 
rulemaking. 


E. Comment: The New York AIM 
Coatings Rule Was Adopted in Violation 
of Section 19-0303 of the New York 
Environmental Conservation Law (ECL) 


The Commenter asserts that NYSDEC 


violated section 19—0303(3) of the ECL 
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because the New York AIM coatings 
rule applies statewide even though 
additional control measures are needed 
only for the New York City metropolitan 
area. The commenter contends that by 
failing to adequately consider comments 
which suggested that the rules could be 
tailored more closely to that 
metropolitan area, the State failed to 
observe the law’s requirement to “give 
due recognition to the fact that” relevant 
differences in air quality or emission 
characteristics among geographical areas 
in the State may call for differential 
applicability of emission reduction 
requirements among differing 
areas. 

The commenter also asserts that 
NYSDEC violated section 19—0303(4) of 
the ECL because it failed to prepare a 
sufficient regulatory impact assessment. 
Specifically, the commenter contends 
that among other failings, New York 
relied upon grossly inadequate data as 
discussed above, failed to perform any 
State-specific cost or impact studies, 
and failed to analyze the cost- - 
effectiveness of any reasonably available 
alternatives to the New York AIM 
coatings rule. 

In addition, the commenter asserts 
that NYSDEC violated section 19— 
0303(5) of the ECL because it failed to 
provide notice in the State : 
Environmental Notice Bulletin of the _ 
OTC’s March 2001 recommendation 
with respect to the OTC model rule on 
which the New York AIM coatings rule 
is closely based, or to solicit public 
review of the model rule. 

Response: EPA disagrees with this 
comment. The New York final AIM 
coatings rule was adopted by the State 
pursuant to the provisions of sections 1— 
0101, 3-0301, 19-0103, 19-0105, 19— 
0301, and 19-0305 of the ECL, which 
grants the NYSDEC the authority to 
adopt regulations for the prevention, 
control, reduction and abatement of air 
pollution. NYSDEC has found that this 
regulation is necessary for the State to 
attain ambient air quality standards 
(New York State Register, Rule Making 
Activities, March 19, 2003, page 8 and 
New York State Register, Rule Making 
Activities, November 12, 2003, page 7, 
both of which are part of NYSDEC’s 
AIM coatings rule SIP revision 
submittal). With respect to the 
commenter’s assertion that the AIM 
coatings rule was only needed for the 
New York City metropolitan area, it is 
the State’s prerogative as to whether it. . 
adopts a rule applicable statewide or 
nonattainment area specific. New York 
adopted its AIM coatings rule to achieve 
VOC emission reductions necessary to 
attain the 1-hour ozone standard in the 

New York—Northern New Jersey—Long 


Island nonattainment area, but also, 
New York adopted its AIM coatings rule 
applicable statewide in order to make 
progress towards reducing 8-houir ozone 
levels in recently designated 
nonattainment areas located in New 
York State that are outside of the New 
York City metropolitan area. See New 
York State Register, Rule Making 
Activities, March 19, 2003, page 8. 

In addition, though the State could 
have decided to limit the application of 
the rule to selected areas of the State, it 
elected to apply its AIM coatings rule 
statewide. Rather than opting for a 
county by county variation in regulatory 
limits affecting the sales and use of 
products, New York opted for a unitary 
system. Doing so may reduce the burden 
on manufacturers to have to track the 
point of sale and use of products and 
enhances the effectiveness and 
enforceability of the rule by helping to 
minimize the opportunity for use of 
noncomplying pfoducts within 
nonattainment areas. We do not 
consider the State’s decision to opt for 
statewide applicability of the limits 
unreasonable. In any event, New York’s 
decision to implement its AIM coatings 
rule with wider geographic scope than 
that of a specific nonattainment area is 
simply not a grounds for EPA to 
disapprove the regulation under section 
110 of the Act. As explained elsewhere, 
states retain the ability under the Act to 
regulate such products so long as they 
at least meet the requirements of the 
Federal AIM rule. 

With respect to the commenter’s 
assertion concerning the need for a 
regulatory impact statement, EPA 
disagrees. NYSDEC did prepare a 
regulatory impact statement which 
included a cost impact study. Since in 
most respects the New York AIM 
coatings rule is very similar to the 
California Air Research Board (CARB) 
“Suggested Control Measure for 
Architectural Coatings,” NYSDEC 
utilized the cost information that 
supported the CARB action. Though 
NYSDEC undertook no independent 
cost analysis, it reviewed and analyzed 
the information used by CARB and 
included this information in its 
regulatory impact statement. The CARB 
cost information reflects information 
supplied by manufacturers who market 
AIM coatings nationally. These 
manufacturers are representative of 
those affected by the New York AIM 
coatings rule. Therefore, EPA has 
determined that the analysis and 
conclusions provided for the CARB 
action are sufficient for the New York 
AIM coatings rule. 

With respect to the comment 
concerning the OTC model rule, EPA 


does not agree that New York should 
have solicited public review of the OTC 
model rule. In development of the 
model rule, the OTC Stationary and 
Area Sources Committee met with 
numerous stakeholders on several 
occasions (See EPA’s response to 
Comment D) to discuss and to solicit 
comments on specific aspects of the 


_ control measures being considered, 


including the AIM model rule. It is also 

important to note that the NYSDEC held 

public hearings on April 28, 2003, April 

30, 2003, and May 2, 2003, for the 

proposed New York AIM coatings rule. 
In addition, in its review of the SIP 


- revision submission of the New York 


AIM coatings rule, EPA has found no 
reason to indicate that the review 
performed by NYSDEC’s Counsel’s 
Office, as to the legality of its AIM 
coatings rule under State law, is 
insufficient. Therefore, EPA has 
determined, pursuant to section 
110(a)(2)(E) of the Act and 40 CFR part 
51, appendix V, that New York has 
provided the necessary assurances that 
it has adequate authority to implement 
the SIP revision and that it has followed 
all the procedural requirements of the 
New York constitution and laws in 
adopting the SIP revision submitted to 


F. Comment: The State Violated the 
State Administrative Procedure Act 
(SAPA) and State Environmental 
Quality Review Act (SEQRA) in Its 
Adoption of the New York AIM Coatings 
Rule 


The commenter states that NYSDEC’s 
adoption of the New York AIM coatings 
tule was subject to SAPA. Section 
202(5)(b) of the SAPA requires that 
NYSDEC publish and make available to 
the public an assessment of public 
comment on the proposed rule, 
including a summary and analysis of the 
issues raised by the comments and 
significant alternatives suggested in the 
comments. Section 202(5)(b) of the 
SAPA also required that the assessment 
include a statement of the reasons why 
any significant alternatives were not 
incorporated into the rule. The 
commenter stated that NYSDEC violated 
section 202(5)(b) of the SAPA because 
its assessment of public comments (the 
“Response to Comments” document) 
failed completely to identify or respond 
to a number of comments and failed to 
provide a statement as to why several 
alternatives suggested by the commenter 
and others were not incorporated into 
the rule. 

Section 202—a(1) of the SAPA requires 
that, in promulgating the New York AIM 
coatings rule, NYSDEC consider 
utilizing approaches designed to avoid 
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undue deleterious economic effects or 
overly burdensome impacts on affected 
persons. The commenter stated that 
NYSDEC violated section 202—a(1) of 
the SAPA by failing to give adequate 
consideration to approaches suggested 
by the commenters that would have 
avoided undue deleterious economic - - 
effect and other undue impacts on the 
regulated community. 

SEQRA requires that agencies in New 
York review the environmental impact 
of actions that they propose to take “‘as 
early as possible in the formulation of 
a proposal for actions.”’ Section 8— 
0109(4) of the ECL. Such review must 
evaluate whether the proposed action 
“may. have a significant effect” on the 
environment. To fulfill its obligations 
under SEQRA, State agencies in New 
York must take a ‘“‘hard look” at the 
potential environmental impact of their 
proposals and make a reasoned 
elaboration of the basis for their impact 
determination. 

The commenter stated that in 
promulgating the New York AIM 
coatings rule, NYSDEC violated these 
basic requirements of SEQRA. The 
commenter contends that NYSDEC 
failed to review the impact of the rule 
early enough in its rulemaking process. 
The commenter further asserted that 
NYSDEC should have performed, but 
failed to perform, an environmental 
impact analysis, and should have 
rendered a determination of significance 
at the point at which it endorsed a 
proposal for action in March 2001 
(when it approved the OTC’s MOU, ~ 
committing to pursue adoption of the 
OTC model rule). The commenter went 
on to state that NYSDEC compounded 
this “violation” by failing to perform an 
adequate evaluation of the 
environmental impacts of the New York 
AIM coatings rule either at the time that 
it formally proposed them or at the time 
of adoption. It contends that NYSDEC’s 
failings in that regard included, but 
were not limited to, its failure to obtain 
or consider any State-specific 
information, its failure to assess the 
impacts of requiring use of products that 
will not be suitable for their intended 
purpose, the reliance on data of 
insufficient quality, and its failure to 
reasonably consider available 
alternatives. It is the commenter’s 
position that these violations of SAPA 
and SEQRA are grounds to invalidate 
the New York AIM coatings rule under 
State law and cause the State to be 
without sufficient authority to 
implement them. 

esponse; EPA disagrees with the 
commenter’s assertion concerning 
SAPA. New York did in fact include an 
assessment of public comments in its 


November 4, 2003, SIP revision 
submittal which was also included in 
the November 12, 2003, New York State 
Register for the State’s final approval of 
the New York AIM coatings rule. This 
assessment included responses to 
specific comments and to comments in 
general. Failure to quote comments 
provided to NYSDEC verbatim does not 
constitute failure to respond to such 
comments. After review of the 
comments and NYSDEC’s responses, 
EPA has determined that the NYSDEC 
responses are sufficient. In addition, 
NYSDEC does not have to consider 
every conceivable alternative to the 
rulemaking proposal (McKinney’s 
section 8—0109, subdivisions 2(d), 4 of 
the ECL; 6 NYCRR section 617.14(f)(5)), 
but can focus on those alternatives 
which can be implemented and which 
are consistent with the objectives of the 
rulemaking. 


EPA also disagrees with the 
commenter’s assertion concerning 
SEQRA. SEQRA requires that ‘‘all 
agencies determine whether the actions 
they directly undertake, fund or approve 
may have a significant impact on the 
environment, and, if it is determined 
that the action may have a significant 
adverse impact, prepare or request an 
environmental impact statement.” 
Adoption of the New York AIM coatings 
rule will result in a positive impact to 


~ the environment by achieving VOC 


emission reductions necessary to attain 
the 1-hour standard in the New York- 
Northern New Jersey-Long Island 
nonattainment area and will also make 
progress towards reducing 8-hour ozone 
levels statewide. Therefore, since the 
impact will not be adverse, an 
environmental impact statement was 
not necessary. 


As stated earlier, in its review of the 
SIP revision submission of the New 
York AIM coatings rule, EPA has found 
no reason to indicate that the review 
performed by NYSDEC’s Counsel’s 
Office, as to the legality of its AIM 
coatings rule under State law, is 
insufficient. Therefore, EPA has 
determined, pursuant to section 
110(a)(2)(E) of the Act and 40 CFR part 
51, appendix V, that New York has 
provided the necessary assurances that 
it has adequate authority to implement 
the SIP revision and that it has followed 
all the procedural requirements of the 
New York constitution and laws in 
adopting the SIP revision submitted to 
EPA. 


G. Comment: The New York AIM 
Coatings Rule Violates the Equal 
Protection Clause of the U.S. 
Constitution 


A commenter claimed that the New 
York AIM coatings rule violates The 
Equal Protection Clause of the United 
States Constitution because the Equal 
Protection Clause entitles persons, 
including corporate entities, to equal 
protection under the law. The New York 
AIM coatings rule allows only ‘“‘small 
manufacturers” (defined as those who 
manufacture less than 3,000,000 gallons 
per year) to seek a limited short-term 
exemption from the rules based on an 
inability to meet the VOC content limits 
due to economic and/or technical 
infeasibility. This exemption would 
provide small manufacturers with 
additional time to acquire the 
technology for producing compliant 
coatings. The commenter contends that 
this exemption, which is not available 
to large manufacturers (even if they 
could satisfy the economic and/or 
technical infeasibility requirement) is 
not rationally related to any legitimate 
legislative purpose. The commenter 
further states that it also is _ 
unconstitutionally protectionist and 
discriminates against both large 
manufacturers and out-of-state 
manufacturers. It is the commenter’s 
position that large manufacturers, like 
small manufacturers, should not be 
required to comply with infeasible 
limits, and should be provided with 
equal protection under the law. The 
commenter suggested that EPA should 
disapprove the New York AIM coatings 
rule SIP revision because of this alleged 
abridgment of its Constitutional rights. 

Response: EPA disagrees with the 
commenter’s allegations that the New 
York AIM coatings rule violates the 
Equal Protection Clause of the 
Fourteenth Amendment to the U.S. 
Constitution. The mere fact that the 
State has elected to treat ‘‘small’’ and 
“large”? manufacturers of coatings 
differently does not, in and of itself, 
constitute a violation of the 
Constitution. 

The Equal Protection Clause provides, 
inter alia, that “[nJo State shall * * * 
deny to any person within its 
jurisdiction the equal protection of the 
laws.” U.S. Const. amend XIV section 1. 
This clause is generally understood to 
mean that similar persons will be dealt 
with in a similar fashion under a state 
law. This does not mean, however, that 
a government may never classify 
persons and treat them differently. The 
ability of a state to differentiate between 
persons depends upon the nature of the 
classification scheme and the nature of 


‘ 
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the rights at issue. The New York AIM 
coatings rule does not affect 
fundamental rights and it does not 
adversely affect suspect classes. In the 
case of state statute that relates solely to 
matters of economics or general social 
welfare, the statute need only rationally 
relate to a legitimate governmental 
purpose. 
It is primarily the role of the courts to 
decide when a state action is rationally 
related to a legitimate governmental 
_ purpose. Nevertheless, based upon the 
administrative record for the New York 
AIM coatings rule, EPA believes that the 
State would pass that test. First, the 
State had a legitimate interest in 
drawing a distinction between large and 
small manufacturers. Its stated purpose 
for treating small manufacturers 
differently was to provide them with 
assistance to comply with the rule. See, 
‘Assessment of Public Comments on 
Proposed Revisions to 6 NYCRR part 
205, Architectural and Industrial 
Maintenance (AIM) Coatings,’ Response 
#48. 
The State explained that it is 
obligated, by State law, to: ‘consider 
implementation approaches that will 
minimize adverse impacts * * * on 
small businesses * * * including 
establishing different compliance or 
reporting requirements or timetables 
that take into account the resources 
‘ available to small businesses * * * and 

exempt such entities from compliance 
’ with the rule so long as the public 
health, safety, or general welfare is not 
endangered.” Id., (explaining 
requirements of section 202—b of the 
New York Administrative Procedures 
Act). Following this statutory 
requirement, the State indicated that it 
had identified the small manufacturers 
in the State, evaluated their product 
lines, and targeted the regulatory 
exemption in such a way that it would 
provide necessary relief to small 
businesses, yet not undermine the 
overall VOC emission reduction 
objectives of the New York AIM 
coatings rule. 

The State noted that it elected to 
create the exemption in order: “‘To 
ensure that those businesses which have 
limited product lines and little if any 
research and development resources do 
not face crippling financial impacts 
from the adoption of the rule and have 
an opportunity and sufficient time to 
come into compliance.” In addition, the 
State also explained why it decided not 
to extend the exemption to all 
manufacturers, regardless of size and 
economic resources: “‘[t]he effect of 
adopting such a broad based exemption 
would be to swallow the whole rule. 
The [state] could not rely on any VOC 


reductions from the adoption of the 
proposed rule if every manufacturer 
could apply for an exemption that 
would never expire.” Id. The State thus 
has a number of legitimate interests in 
creation of the small business 
exemption, including: (i) Compliance 
with State law; (ii) assuring that small 
manufacturers are not unnecessarily put 
out of business with the attendant 
economic and social costs; and (iii) 
assuring the overall effectiveness of the 
rule to achieve the intended VOC 
emission reduction goals for protection 
of public health. 

o achieve these legitimate goals, EPA 
believes that the State has chosen an 
approach that is rationally related to the 
intended effect. The State targeted the 
exemption to what it decided were 
companies that would have more 
limited research and development 
resources. It made the exemption 
temporary so that these small 
companies would eventually 
manufacture coatings that would meet 
the VOC limits. One might disagree with 
the approach that the State has taken, 
but EPA concludes that the approach is 
rationally related to the intended goals. 
Courts have required that a such law 
need only have such a rational basis to 
pass muster under the Equal Protection 
Clause, not that it be perfect. See, NPCA 
v. City of Chicago, 45 F.3d 1124, 1127— 
28 (7th Cir. 1994), cert. denied, 515 U.S. 
1143 (1995) (local restriction on sales of 
paints used by graffiti artists may not be 
the most effective means, but also not 
irrational to meet the objective). 

In addition, EPA believes the 
commenter has not shown that there is 
no rational basis for this distinction. 
The commenter simply asserts that 
larger manufacturers should be treated 
in the same way as smaller 
manufacturers and that the provision is 
not related to any legitimate legislative 
purpose. EPA notes, however, that 
Congress and EPA have drawn 
distinctions in control requirements 
applicable under the Act based on the 
size of the entities subject to the 
requirements and either exempted 
smaller entities or subjected them to less 
stringent requirements. See, e.g., section 


-182(b)(3) of the Act which provides 


exempting smaller service stations from 


_certain requirements; 40 CFR 86.708— 


94(a)(1)(i)(B)(1)(iv) which provides for 
exemptions for small volume motor 
vehicle manufacturers from certain 
requirements. EPA also notes that the | 
Regulatory Flexibility Act requires 
Federal agencies to examine the impacts 
of regulations on small entities, 
including small businesses, and 
determine whether small businesses . 
should be subject to different and less 


burdensome regulatory requirements 
than larger entities. Consequently, there 
is a rational basis for a distinction 
between larger and smaller entities. 
Finally, EPA notes that the 
commenter asserts without any 
justification that this provision of the 
New York AIM coatings rule 
discriminates against out-of-state 
manufacturers. EPA does not believe 
that this provision does so. The New 
York AIM coatings rule’s limited short- 
term exemption provision applies to 


. small manufacturers, as defined by the 


rule, regardless of whether they are 
located within or outside of New York 
State. 

Given the legitimate interest of the 
State, and the rational relationship 
between the goals and the State’s 
approach, EPA concludes that it should 
not disapprove the New York AIM 
coatings rule based upon the Equal 
Protection Clause. 


H. Comment: The New York AIM 
Coatings Rule Violates the Commerce 
Clause of the U.S. Constitution 


The commenter claimed that the New 
York AIM coatings rule violates the 
Commerce Clause of Article I, section 8, 
of the U.S. Constitution, because it 
imposes an unreasonable burden on 
interstate commerce. The commenter 
asserted that because the New York AIM 
coatings rule contains VOC limits and 
other provisions that differ from the 
Federal AIM coatings rule in 40 CFR 
59.400, the rule causes an unreasonable 
restriction on coatings in interstate 
commerce. The commenter further 
asserted that the burdens of the New 
York AIM coatings rule are excessive 
and outweigh the benefits of the rule. 
The commenter suggested that EPA 
should disapprove the SIP revision on 
this basis. 

Response: EPA agrees that AIM 
coatings are products in interstate 
commerce and that state regulations on 
coatings therefore have the potential to 
violate the Commerce Clause. EPA 
understands the commenter’s practical 
concerns caused by differing state 
regulations, but disagrees with the 
commenter’s view that the New York 
AIM coatings rule impermissibly 
impinges on interstate commerce. 

A state law may violate the Commerce 
Clause in two ways: (i) by explicitly 
discriminating between interstate and 
intrastate commerce; or (ii) even in the 
absence of overt discrimination, by 
imposing an incidental burden on 
interstate commerce that:is markedly 
greater than that on intrastate 


’ commerce. The New York AIM coatings 


rule does not explicitly discriminate 
against interstate commerce, because it 


. 
- 
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applies evenhandedly to all coatings 
manufactured or sold for use within the 
state. The New York AIM coatings rule’s 
limited short-term exemption provision 
applies to small manufacturers, as 
defined by the rule, regardless of 
whether they are located within or 
outside of New York State. In the case 
of incidental impacts, the Supreme | 
Court has applied a balancing test to 
evaluate the relative impacts of a state 
law on interstate and intrastate 
commerce. See, Pike v. Bruce Church, 
Inc., 397 U.S. 137 (1970). Courts have 

. struck down even nondiscriminatory 
state statutes, when the burden on 
interstate commerce is “clearly 
excessive in relation to the putative 
local benefits.” Id. at 142. 

At the outset, EPA notes that it is 
unquestionable that the State has a 
substantial and legitimate interest in 
obtaining VOC emissions reductions for 
the purpose of attaining the Ozone 
NAAQS. The adverse health 
consequences of exposure to ozone are 
well known and well established and ~ 
need not be repeated here. See, e.g., 
National Ambient Air Quality Standards 
for Ozone: Final Response to Remand, 
68 FR 614620-61425 (January 6, 2003). 
Thus, the New York AIM coatings rule 
is protective of the public health of the 
citizens of New York State..The courts 
have recognized a presumption of 
validity where the state statute affects 
matters of public health and safety. See, 
e.g., Kassel v. Consolidated Freightways 
Corp. of Delaware, 450 U.S. 662, 671 
(1980). Moreover, even where the state 
statute in question is intended to 
achieve more general environmental 
goals, courts have upheld such statutes 
notwithstanding incidental impacts on 
out of state manufacturers of a product. 
See, e.g, Minnesota v. Clover Leaf 
Creamery, et al., 449 U.S. 456 (1981) 
(upholding state law that banned sales 
of milk in plastic containers to conserve 
energy and ease solid waste problems). 

The commenter asserts, without 
reference to any facts, that the New York 
AIM coatings rule imposes burdens and 
has impacts on consumers that are 
“clearly excessive in relation to the 
purported benefits * * *” By contrast, 
EPA believes that the burdens of the 
New York AIM coatings rule are not so 
overwhelming as to trump the State’s 
interest in the protection of public 
health. First, the New York AIM 
coatings rule does not restrict the 
transportation of coatings in commerce 
itself, only the sale of nonconforming 
coatings within the State’s own 
boundaries. The State’s rule excludes 
coatings sold or manufactured for use 
outside the State or for shipment to 
others. New York AIM Coatings, subpart 


- 205.1(b). The New York AIM coatings 


rule cannot be construed to interfere 
with the transportation of coatings 
through the State en route to other 
states. As such, EPA believes that the 
cases concerning impacts on the 
interstate modes of transportation 
themselves are inapposite. See, e.g., 
Bibb v. Navajo Freight Lines, 359 U.S. 
520 (1938). 

Second, the New York AIM coatings . 
rule is not constructed in such a way 
that it has the practical effect of. 
requiring extraterritorial compliance 
with the state’s VOC limits. The New 
York AIM coatings rule only governs 
coatings manufactured or sold for use 
within the State’s boundaries. The 
manufacturers of coatings in interstate 
commerce are not compelled to take any 
particular action, and they retain a wide 
range of options to comply with the 
rule, including but not limited to: (i) 
Ceasing sales of nonconforming 
products in New York; (ii) reformulating 
nonconforming products for sale in New 
York and passing the extra costs on to 
consumers in that state; (iii) 
reformulating nonconforming products 
for sale more broadly; (iv) developing 
new lines of conforming products; or (v) 
entering into production, sales or 
marketing agreements with companies 
that do manufacture conforming 
products. Because manufacturers or 
retailers of coatings in other states are 
not forced to meet New York’s 
regulatory requirements elsewhere, the 
rule does not impose the type of 
obligatory extraterritorial compliance 
that the courts have considered 
unreasonable. See, e.g., NEMA v. 
Sorrell, 272 F.3d 104 (2nd Cir. 2000) 
(state label requirement for light bulbs 
containing mercury sold in that state is 
not an impermissible restriction). The 
New York AIM coatings rule may have 
the effect of reducing the availability of 
coatings or increasing the cost of 
coatings within the State, but courts 
typically view it as the prerogative of 
the state to make regulatory decisions 
with regard to such impacts upon its 
own citizens. See NPCA v. City of 
Chicago, 45 F.3d 1124 (7th Cir. 1994), 
cert. denied, 515 U.S. 1143 (1995) 


(while local restriction on sales of paints 


used by graffiti artists may not be the ~ 
most effective means to meet objective, 
it is up to the local government to 
decide). 

Third, the burdens of the New York 
AIM coatings rule do not appear to fall 
more heavily on interstate commerce 
than upon intrastate commerce. The 
effect on manufacturers and retailers 
will fall on manufacturers and retailers, 
regardless of location, if they intend 
their products for sale within New York, 


and does not appear to have the effect 

of unfairly benefitting instate 
manufacturers or retailers. The mere fact 
that there is a burden on some 
companies in other states does not alone 
establish impermissible interference 
with interstate commerce. See Exxon 
Corp. v. Maryland, 437 U.S. 117, 126 
(1978). 

In addition, EPA notes that courts 
have not found violations of the 
Commerce Clause in situations where - 
states have enacted state laws with the 
authorization of Congress. See, e.g., 
Oxygenated Fuels Assoc., Inc. v. Davis, 
63 F. Supp. 1182 (E.D. Cal. 2001) (state 
ban on MTBE authorized by Congress); 
NEMA v. Sorell, 272 F.3d 104 (2nd Cir. 
2000) (RCRA’s authorization of more 
stringent state regulations confers a 
“sturdy buffer’ against Commerce 
Clause challenges). Section 183(e) of the 
Act governs the Federal regulation of 


' VOCs from consumer and commercial 


products, such as coatings covered by 
the New York AIM coatings rule. EPA « 
has issued a Federal regulation that 
provides national standards, including 
VOC content limits, for such coatings. 
See 40 CFR 59.400 et seq. Congress did 


-not, however, intend section 183(e) to 


pre-empt additional state regulation of 
coatings, as is evident in section 
183(e)(9) which indicates explicitly that 
states may regulate such products. 
EPA’s regulations promulgated pursuant 
to the Act recognized that states might 
issue their own regulations, so long as 
they meet or exceed the requirements of 
the Federal regulations. See, e.g., the 
National Volatile Organic Compound 
Emission Standards for Architectural 
Coatings, 40 CFR 59.410, and Federal 
Register which published the standards, 
63 FR 48848, 48857 (September 11, 
1998). Thus, EPA believes that Congress 
has clearly provided that a state may 
regulate coatings more stringently than 
other states. 

In section 116 of the Act, Congress __ 
has also explicitly reserved to states and 
their political subdivisions the right to 
adopt local rules and regulations to 
impose emissions limits or otherwise _ 
abate air pollution, unless there is a 
specific Federal preemption of that 
authority. When Congress intends to 
create such Federal preemption, it does 
so through explicit provisions. See, e.g., 
section 209(a) of the Act which pertains 
to state or local emissions standards for 
motor vehicles; section 211 of the Act 
which pertains to fuel standards. 
Moreover, the very structure of the Act 
is based upon “‘cooperative federalism,” 
which contemplates that each state will 
develop its own state implementation 
plan, and that states retain a large 
degree of flexibility in choosing which 
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sources to control and to what degree in 
order to attain the NAAQS by the 
applicable attainment date. See Union 
Electric Co. v. EPA, 427 U.S. 246 (1976). 
Given the structure of the Act, the mere 
fact that one state might choose to 
regulate sources differently than another 
state is not, in and of itself, contrary to 
the Commerce Clause. 


Finally, EPA understands that there 
may be a practical concern that a 
plethora of state regulations could create 
a checkerboard of differing requirements 
that might not be the simplest approach 
to regulating VOCs from AIM coatings 
or other consumer products. Greater 
uniformity of standards does have 
beneficial effects in terms of more cost 
effective and efficient regulations. As 
EPA noted in its own AIM coatings rule, 
national uniformity in regulations is. 
also an important goal because it will 
facilitate more effective regulation and 
enforcement, and minimize the 
opportunities for undermining the 
intended VOC emission reductions. 63 
FR 48856-48857. However, EPA also 
recognizes that New York and other 
states with longstanding ozone 
nonattainment problems have local 
needs for VOC reductions that may 
necessitate more stringent coatings 
- regulations. Under section 116 of the 
Act, states clearly have the authority to 
do so. New York may have additional 
burdens to insure compliance with its 
rule, but for purposes of this action EPA 
presumes that the State will take 
appropriate actions to enforce it as 
necessary. Because the New York AIM 
coatings rule meets the requirements of 
section 110(a)(2) of the Act, EPA has an 
obligation to approve the rule. EPA has 
no grounds for disapproval of the New 
York AIM coatings rule based upon the 
commenters commerce clause comment. 


I. Comment: The Emission Limits and 

’ Compliance Schedule in the New York 
AIM Coatings Rule Are Neither 
Necessary Nor Appropriate to Meet 
Applicable Requirements of the Clean 
Air Act 


The commenter claims that the New 
York AIM coatings rule is not 
“necessary or appropriate” for inclusion 
in the New York SIP, because EPA did 
not direct New York to achjeve VOC 
reductions through the AIM coatings 
rule, but left it to the State to decide 
how such reduction can be achieved. 
The commenter further asserts that the _ 
New York AIM coatings rule is also not 
necessary or appropriate for inclusion in 
the New York SIP because of the 
numerous procedural and substantive 
failings on the part of NYSDEC in 
promulgating the rule. 


Response: EPA disagrees with this 
comment. If fulfillment of the 
“necessary or appropriate” condition of 
section 110(a)(2)(A) required EPA to 
determine that a measure was necessary 
or appropriate and require a state to 
adopt that measure, this condition 
would present a “catch 22” situation. 
EPA does not generally have the 
authority to require the state to enact 
and include in its SIP any particular 
control measure, even a “necessary” 
one.* However, under section 
110(a)(2)(A) a control measure must be 
either ‘‘necessary or appropriate,” 
(emphasis added); the use of the 
disjunctive “‘or’’ does not provide that a 
state must find that only a certain 
control measure and no other measure 
will achieve the required reduction. 
Rather, a state may adopt and propose 
for inclusion in its SIP any measure that 
meets the other requirements for 
approvability so long as that measure is 
at least an appropriate (and not 
necessarily exclusive), means of 
achieving emissions reduction. See also, 
Union Electric Co. v. EPA, 427 U.S. 246, 
264—266 (1976) in which the Court held 
that “‘necessary” measures are those that 
meet the “minimum conditions” of the 
Act, and that a state ‘“‘may select 
whatever mix of control devices it 
desires,” even ones more stringent than 
Federal standard, to achieve compliance 
with a NAAQS, and that “‘the 
Administrator must approve such plans 
if they meet the minimum requirements 
of section 110(a)(2).” Clearly, in light of 
the Act and the caselaw, EPA’s failure 
to specify state adoption of a specific 
control measure cannot dictate whether 
a control measure is necessary or 
appropriate. 

In this particular instance, EPA 
identified an emission reduction 
shortfall associated with New York’s 1- 
hour ozone attainment demonstration 
SIP, and required New York to address 
the shortfall. See, 64 FR 70364 and 67 
FR 5170. It is the State’s prerogative to 
develop whatever rule or set of rules it 
deems necessary or appropriate such 
that the rule or rules will collectively 
achieve the additional emission 
reductions for attainment of the 1-hour 
ozone standard as identified by EPA. 

As stated previously, the State’s 
November 4, 2003, SIP revision 


4 As noted in Virginia v. EPA, EPA does have the 
authority within the mechanism created by section 
184 of the Act to order states to adopt control 
measures recommended by the OTC, if EPA agrees 
with and approves that recommendation. 108 F.3d, 
n.3 at 1402. As previously stated, the OTC AIM 
model rule was not developed pursuant to the 
section 184 mechanism; EPA therefore has no 
authority to order that New York or any other state - 
adopt this measure in order to reduce VOC 
emissions. 


submittal provides evidence that it has 
the legal authority to adopt the New 
York AIM coatings rule and that it has 
followed all of the requirements in the 
State’s law and constitution that are 
related to adoption of the New York 
AIM coatings rule. 


J. Comment: Comments Submitted to 
the NYSDEC on New York’s Proposal of 


- Its AIM Coatings Rule Are Incorporated 


by Reference in Sherwin-Williams’ 
Letter to EPA Submitted as Comment to 
EPA’s January 16, 2004 Proposed 
Approval of the New York AIM Coatings 
Rule 


In its February 17, 2004, letter 
submitted to EPA as comment to EPA’s 
proposed approval of the New York 
AIM Coatings Rule, the commenter 
incorporated by reference a ‘‘Statement 
on behalf of the Sherwin-Williams 
Company on proposed 6 NYCRR Part 
205” presented to the NYSDEC at the 
Legislative Public Hearing, dated May 2, 
2003 and “Comments of the Sherwin- 


‘Williams Company” to the NYSDEC, 


dated May 12, 2003. The following 
summarizes the comments that were 
presented to the NYSDEC and thereby 
incorporated by reference by the 
commenter: 

(1) The commenter has significant 
concerns with the proposed standards 
for interior wood clear and semi- 
transparent stains, interior wood 
varnishes, interior wood sanding 
sealers, exterior wood primers, and floor 
coatings. The commenter asserts that 
New York’s proposed AIM coatings rule 
is based upon the inaccurate 
assumption that compliant coatings are 
available or can be developed which 
will satisfy customer requirements and 
meet all of the performance 
requirements of these categories. The 
commenter contends that such coatings 
are not effectively within the limits of 
current technology and that this - 
“inaccurate assumption” will result in 
increased and earlier repainting which 
can damage floors in New York due to 
seasonal variations in temperature and 
humidity. 

(2) The commenter contends that 
NYSDEC has not considered the 
increase in emissions resulting from the 
performance issues and repainting. 

(3) The commenter has suggested 
changes to the VOC standards for only 
a few of the 52 product categories 
proposed by New York in its AIM 
coatings rule, and claims that the 
version of the AIM coatings rule it 
counter-proposes will achieve 
significant reductions beyond the 
National AIM coatings rule. 

(4) The commenter states that New 
York’s proposed AIM coatings rule will 
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have a significant adverse impact on the 
commenter and the NYSDEC can issue 
another regulation that achieves 
substantial VOC reductions beyond the 
Federal AIM coatings rule without 
causing serious adverse impact on 
potential sales of certain products. — 

(5) The commenter contends that the 
’ reporting requirements and related 
compliance provisions of New York’s 
proposed AIM coatings rule are 
unreasonable. 

(6) The commenter states that New 
York’s proposed AIM coatings rule is © 
arbitrary and capricious because it does 
not include reasonable alternatives and 
because the small business limited 
short-term exemption provision should 
be available to all manufacturers. 

(7) The commenter asserts that the - 
economic analysis of New York’s 
proposed AIM coatings rule is 
inaccurate because it uses a cost figure 
of $6400 per ton of emissions reduced 
based upon an economic analysis dope 
for California. It contends that the cost 
figure is inappropriate given the 
differences in the stringency of the 
current requirements for AIM coatings 
in New York versus California, and 
therefore, New York needs to make an 
independent determination of the cost 
of VOC reductions from its proposed 
AIM coatings regulation. 

(8) The commenter has indicated that 
both the Consumer Products regulation 
and AIM coatings rule proposed by New 
York are based on rulemakings in 
California. However, New York’s 
proposal includes the California 
averaging provision for consumer 
products but does not do so for AIM. 
The commenter asserts that failure to 
include the California averaging 
provisions in the New York AIM 
coatings rule is arbitrary and capricious, 
and places an unequal burden on the 
architectural coating indus 

(9) The commenter also submitted 
comments to NYSDEC regarding it 
proposed AIM coatings rule challenging 
that the NYSDEC does not have 
authority under the State ECL to adopt 
the proposed AIM coatings rule. 

Response: As ceecuanale stated in this 
document, EPA disagrees with the 
commenter’s-assertion that the adoption 
of the AIM coatings regulation by the 
NYSDEC is in violation of the ECL. 
Please see EPA’s response to Comment 
E. With regard to the other comments 
submitted by the commenter to the 
NYSDEC on its proposed AIM coatings 
rule that it has incorporated by 
reference in its comments to EPA on 
EPA’s February 16, 2004, proposed 
approval, EPA’s response is that , it is 
important to understand EPA’s role and 
responsibilities with regard to the 


review and approval, or disapproval, of 
rules submitted as SIP revisions. Prior to 
approving a state submitted SIP 
revision, pursuant to section 110(a) of 
the Act, EPA reviews the submission to 
ensure that the state provided the 
opportunity for comment and held a 
hearing(s) on the state regulation that is 
at issue in the proposed SIP revision. In 
this case, New York’s November 4, 
2003, SIP submittal and its November 
21, 2003, supplemental SIP submittal to 
EPA, of its AIM coatings rule include 
the necessary documentation to 
demonstrate that it met these 
requirements. New York’s SIP revision 
submissions are included in the docket 
of this rulemaking. 

A complete SIP revision submission 
from a state includes copies of timely 
comments properly submitted to the 
state on the proposed SIP revision and 
the state’s responses to those comments. 
New York’s November 4, 2003, 


‘submission of its AIM coatings rule as 


a SIP revision to EPA properly includes 
both the comments submitted on its 
proposed AIM coatings rule and the 
States. responses to those comments. See 
both the documents entitled, 
Assessment of Public Comments on 
Proposed Revisions to 6 NYCRR part 
205, Architectural and Industrial 
Maintenance (AIM) Coatings and New 
York State Register, Rule Making 
Activities, Notice of Adoption, pg. 2, 
November 12, 2003. 

The New York SIP revision 
submission of its AIM coatings rule does 
not request that EPA approve a specific 
amount of VOC emission reduction 
credit. As such, the comments regarding 
the State’s emission reduction 
calculations are not germane to EPA’s 
current rulemaking to approve New 
York’s November 4, 2003, and the 
supplemental November 21, 2003, SIP 
revision. The State’s responses to the 
comments made by the commenter in its 
May 12, 2003, letter submitted to the 
NYSDEC as part of its timely comments 
on the proposed New York AIM 
coatings rule are included in the States’ 
submission to EPA for approval of the 
SIP revision. (Comments were to be 
submitted to the NYSDEC on its 
x osed SIP revision by May 12, 2003). 

e Cost per ton figure determined by 
New York in its regulatory impact 
statement, its decision to rely upon 
information from California, its decision 
on whether to include reasonable 
alternatives, its choice not to include 
averaging provisions in its AIM coatings 
rule, its choice of reporting 
requirements and its choice to include 
a small business limited short-term 
exemption are all decisions which fall 
within the State’s purview, and issues 


regarding those decisions are rightfully 
raised by interested parties to the State 
during its regulatory adoption process. 
Therefore, it was appropriate that the 
commenter comment to the State on 
these matters during the adoption of its 
AIM coatings rule. EPA has reviewed 
the SIP revision submitted and has 
determined that the commenter’s 
comments on those issues it has 
incorporated by reference in this 
rulemaking, along with the NYSDEC’s 
responses to those issues, are included . 
therein. In the context of a SIP approval, 
EPA’s review of state decisions is 
limited to whether the rule meets the 
minimum criteria of the Act. Provided 
that the.rule adopted by the state 
satisfies this criteria, EPA must approve 
such plans. See, Union Electric Co. v. 
EPA. : 

With regard to the commenter’s 
comments concerning the availability of 
complying coatings and the ability to 
develop complying coatings that 
meet customer requirements and 
performance requirements, EPA notes 
that NYSDEC addressed these 
comments in its Assessment of Public 
Comments document. NYSDEC 
researched various AIM coatings 
surveys and performance studies which 
‘demonstrate the technical feasibility of 
the proposed limits and that coatings 
reformulated to meet these limits 
perform as expected.”” NYSDEC 
determined that quality AIM coatings 
are available in all categories which 
comply with the VOC content limits 
specified in the proposed New York 
AIM coatings rule, and therefore, New — 
York adopted the proposed limits into 
its final AIM coatings rule. It is the 
State’s prerogative to impose more 
stringent limits for architectural 
coatings as part of its SIP, and its 
election to do so is not a basis for EPA 
to disapprove the SIP. EPA has 
determined that New York’s SIP 
revision was complete in that it 
included the commenter’s comments 
and NYSDEC sufficiently responded to 
them. EPA has also determined that this 
SIP revision meets the minimum criteria 
for approval under the Act, including 
the requirement that the revision be at 
least as stringent as the Federal AIM 
coatings rule set forth at 40 CFR 59.400. 


Iv. What Is EPA’s Conclusion? 


EPA has determined that the 
comments, received in response to the 
January 16, 2004 proposed rulemaking 
action, do not alter its proposed 
determination that the SIP revision 
submitted by New York is fully 
approvable. EPA has evaluated New 
York’s submittal for consistency with 
the Act, EPA regulations, and EPA 
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policy. EPA has determined that the 
revisions made to title 6 of the New 
York Codes, Rules and Regulations, part 
205; entitled, “Architectural and 
Industrial Maintenance Coatings”, 
effective November 22, 2003, meet the 
SIP revision requirements of the Act 
and, therefore, EPA has made the final 
determination that New York’s AIM 
coatings rule is approvable. 


V. Statutory and Executive Order 
Reviews 


Under Executive Order 12866 (58 FR 
51735, October 4, 1993), this action.is 
not a “significant regulatory action” and 
therefore is not subject to review by the 
Office of Management and Budget. For 
this reason, this action is also not 
subject to Executive Order 13211, 
“Actions Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use”’ (66 FR 28355, May 
22, 2001). This action merely approves 

* state law as meeting Federal 
requirements and imposes no additional 
requirements beyond those imposed by 
state law. Accordingly, the 
Administrator certifies that this rule 
will not have a significant economic 
impact on a substantial number of small 
entities under the Regulatory Flexibility 
Act (5 U.S.C. 601 et seq.). Because this 
rule approves pre-existing requirements 
under state law and does not impose 
any additional enforceable duty beyond 
that required by state law, it does not | 
contain any unfunded mandate or 
significantly or uniquely affect small 
governments, as described in the 
Unfunded Mandates Reform Act of 1995 
(Public Law 104-4). 

This rule also does not have tribal 
implications because it will not have a 
substantial direct effect on one or more 
Indian tribes, on the relationship 
between the Federal Government and 
Indian tribes, or on the distribution of 
power and responsibilities between the 
Federal Government and Indian tribes, 
as specified by Executive Order 13175 
(65 FR 67249, November 9, 2000). This 
action also does not have federalism 
implications because it does not have 
substantial direct effects on the states, 
on the relationship between the national 
government and the states, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132 (64 FR 43255, 


August 10, 1999). This action merely 
approves a state rule implementing a 
Federal standard, and does not alter the 
relationship or the distribution of power 
and responsibilities established in the 
Act. This rule also is not subject to 
Executive Order 13045 “Protection of 
Children from Environmental Health 
Risks and Safety Risks” (62 FR 19885, 
April 23, 1997), because it is not 
economically significant. 

In reviewing SIP submissions, EPA’s 
role is to approve state choices, 
provided that they meet the criteria of 
the Act. In this context, in the absence 
of a prior existing requirement for the 
State to use voluntary consensus 
standards (VCS), EPA has no authority 
to disapprove a SIP submission for 
failure to use VCS. It would thus be 
inconsistent with applicable law for 
EPA, when it reviews a SIP submission, 
to use VCS in place of a SIP submission 
that otherwise satisfies the provisions of 
the Act. Thus, the requirements of 
section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (15 U.S.C. 272 note) do not 
apply. This rule does not impose an 
information collection burden under the 
provisions of the Paperwork Reduction 
Act of 1995 (44 U.S.C. 3501 et seq.). 

The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this rule and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and _ 
the Comptroller General of the United 


‘States prior to publication of the rule in 


the Federal Register. A major rule 
cannot take effect until 60 days after it 
is published in the Federal Register. 
This action is not a “major rule” as 
defined by 5 U.S.C. 804(2). 

Under section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by February 11, 2005. Filing a 
petition for reconsideration by the 


‘Administrator of this final rule does not 


affect the finality of this rule for the 
purposes of judicial review nor does it 


extend the time within which a petition 
for judicial review may be filed, and 
shall not postpone the effectiveness of 
such rule or action. This action may not 
be challenged later in proceedings to 
enforce its requirements. See section 
307(b)(2). 


List of Subjects in 40 CFR Part 52 


Environmental protection, Air 
pollution control, Incorporation by 
reference, Intergovernmental relations, 
Ozone, Reporting and recordkeeping 
requirements, Volatile organic 
compounds. 


Dated: November 23, 2004. 
Kathleen Callahan, 
Acting Regional Administrator, Region 2. 


w Part 52, chapter I, title 40 of the Code 
of Federal Regulations is amended as 
follows: 


PART 52—{AMENDED] 


@ 1. The authority citation for part 52 
continues to read as follows: 


Authority: 42 U.S.C. 7401 et seq. 
Subpart HH—New York 


w 2. Section 52.1670 is amended by 
adding new paragraph (c)(105) to read as 
follows: 


§52.1670 identification of plans. 
* * * * * 

(c) 

(105) Revisions to the State 
Implementation Plan submitted on 
November 4, 2003 and supplemented on 
November 21, 2003, by the New York 
State Department of Environmental 
Conservation, which consists of a 
control strategy that will achieve 
volatile organic compound emission 
reductions that will help achieve 
attainment of the national ambient air 
quality standard for ozone. 

(i) Incorporation by reference: 

(A) Regulation Part 205, 
“Architectural and Industrial 
Maintenance Coatings.” of title 6 of the 
New York Code of Rules and 
Regulations, filed on October 23, 2003, 
and effective on November 22, 2003. 

m 3. In § 52.1679, the table is amended by 


revising the entry under title 6 for part 
205 to read as follows. 


§52.1679 EPA-approved ‘New York 
regulations. 


New York State regulation 


State effective date 


Latest EPA approval date 


Comments 


Title 6: 


* * 


Part 205, Architectural and Industrial Maintenance 11/22/2004 


Coatings. 


* * 


* 


12/13/2004 and FR page 
citation. 


| 
| 
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* New York State regulation 


State effective date 


Latest EPA approval date 


Comments 


* * 


* * 


[FR Doc. 04—27261 Filed 12-10-04; 8:45 am] 
BILLING CODE 6560-50-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Federal Emergency Management 
Agency 


44 CFR Part 65 
[Docket No. FEMA-P-7640] 


Changes in Flood Elevation 
Determinations 


AGENCY: Federal Emergency 
Management Agency, Emergency 
Preparedness and Response Directorate, 
Department of Homeland Security.- 


ACTION: Interim rule. 


SUMMARY: This interim rule lists 
communities where modification of the 
Base (1% annual-chance) Flood 
Elevations (BFEs) is appropriate because 
of new scientific or technical data. New 
flood insurance premium rates will be 
calculated from the modified BFEs for 
new buildings and their contents. 


_DATES: These modified BFEs are 
currently in effect on the dates listed in 
the table below and revise the Flood 
Insurance Rate Map(s) in effect prior to 
this determination for the listed , 
communities. 

From the date of the second 
publication of these changes in a 
newspaper of local circulation, any 
person has ninety (90) days in which to 
request through the community that the 
Mitigation Division Director of the 
Emergency Preparedness and Response 
Directorate reconsider the changes. The 
modified BFEs may be changed durin: 
the 90-day period. 


ADDRESSES: The modified BFEs for each 
community are available for inspection 
at the office of the Chief Executive 
Officer of each community. The 
respective addresses are listed in the 
table below. 


FOR FURTHER INFORMATION CONTACT: 
Doug Bellomo, P.E., Hazard 


Identification Section, Emergency 
Preparedness and Response Directorate, 
Federal Emergency Management : 
Agency, 500 C Street, SW., Washington, 
DC 20472, (202) 646-2903. 


SUPPLEMENTARY INFORMATION: The 
modified BFEs are not listed for each 
community in this interim rule. 
However, the address of the Chief 
Executive Officer of the community 
where the modified BFE determinations 
are available for inspection is provided. 

Any request for reconsideration must 
be based on knowledge of changed 
conditions or new scientific or technical 
data. 

The modifications are made pursuant 
to Section 201 of the Flood Disaster 
Protection Act of 1973, 42 U.S.C. 4105, 
and are in accordance with the National 
Flood Insurance Act of 1968, 42 U.S.C. 
4001 et seq., and with 44 CFR part 65. 

For rating purposes, the currently 
effective community number is shown 
and must be used for all new policies 
and renewals. 

The modified BFEs are the basis for 
the floodplain management measures 
that the community is required to either 
adopt or to show evidence of being 
already in effect in order to qualify or 
to remain qualified for participation in 
the National Flood Insurance Program 
(NFIP). 

These modified BFEs, together with - 
the floodplain management criteria 
required by 44 CFR 60.3, are the 
minimum that are required. They 
should not be construed to mean that 
the community must change any 
existing ordinances that are more 
stringent in their floodplain 
management requirements. The 
community may at any time enact 
stricter requirements of its own, or 
pursuant to policies established by other 
Federal, State, or regional entities. 

The changes in BFEs are in 
accordance with 44 CFR 65.4. 


National Environmental Policy Act 


This rule is categorically excluded 
from the requirements of 44 CFR part 
10, Environmental Consideration. No 


environmental impact assessment has 
been prepared. 


Regulatory Flexibility Act 


The Mitigation Division Director of 
the Emergency Preparedness and 
Response Directorate certifies that this 
rule is exempt from the requirements of 
the Regulatory Flexibility Act because 
modified base flood elevations are 
required by the Flood Disaster 
Protection Act of 1973, 42 U.S.C. 4105, 
and are required to maintain community 
eligibility in the NFIP. No regulatory 
flexibility analysis has been prepared. 


Regulatory Classification 


This interim rule is not a significant 
regulatory action under the criteria of 
Section 3(f) of Executive Order 12866 of 
September 30, 1993, Regulatory 
Planning and Review, 58 FR 51735. 


Executive Order 12612, Federalism 


This rule involves no policies that 
have federalism implications under 
Executive Order 12612, Federalism, 
dated October 26, 1987. 


Executive Order 12778, Civil Justice 
Reform 


This rule meets the applicable 
standards of Section 2(b)(2) of Executive 
Order 12778. 


List of Subjects in 44 CFR Part 65 


Flood-insurance, Floodplains, 
Reporting and record keeping 
requirements. 

m Accordingly, 44 CFR part 65 is 
amended to read as follows: 


PART 65—[AMENDED] 


@ 1. The authority citation for part 65 

continues to read as follows: 
Authority: 42 U.S.C. 4001 et seq.; 

Reorganization Plan No. 3 of 1978, 3 CFR, 


1978 Comp., p. 329; E.O..12127, 44 FR 19367, 
3 CFR, 1979 Comp., p. 376. 


§65.4 [Amended] 


@ 2. The tables published under the 
authority of § 65.4 are amended as 
follows: 


t 
! 
| 
| 
} 
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State and county 


Location 


Dates and name of news- 
paper where notice was 
published 


Chief executive officer of community 


Effective date of 
modification 


Community 
No. 


Arkansas: Wash- 
ington (Case 
No.: 04-06- 
1740P). 

Illinois: 

McClean 
(Case No.: 
04—05- 
0891P). 

Cook (Case 
No.: 03-05— 
5180P). 


Cook (Case 
No.: 04—05— 
4062P). 


- 


Kane (Case 
No.: 04—05-— 
2895P). 


. Kane (Case 
No.: 04—-05-— 
2895P). 


Kane and Ken- 
dall (Case 
No.: 04-05- 
0087P). 

Cook (Case 
No.: 03-05-— 
5180P). 


Will County 
(Case No.: 
04-05- 
3541P). * 

Indiana: Marion 
(Case No.: 04— 
05—0895P). 


lowa: Johnson 
(Case No.: 04— 
07-047P). 

New Mexico: Tor- 
rance (Case No.: 
04-06-674P). 

Ohio: 

Greene (Case 
No.: 03-05- 
3977P). 


Butler (Case 
No.: 03-05- 
5177P). 


Greene (Case 
No.: 03-05-— 
3977P). 


Summit (Case 
No.: 04—05— 
0770P). 


City of Fayetteville 


City of Bloom- 


ington. 


Unincorporated 
Areas. 


Unincorporated 
Areas. 


Unincorporated 
Areas. 


Unincorporated 
Areas. 


Village of Mont- 
gomery. 


Village of Orland 
Park. 


Unincorporated 
Areas. 


City of Indianapolis 


City of North Lib- 
erty. 


City of Moriarty 


City of Beaver 
Creek. 


Unincorporated 
Areas. 


Unincorporated 
Areas. 


Village of Hudson 


Nov. 23, 2004, Nov. 30, 
2004, Northwest Arkan- 
sas Times. 


Nov. 12, 2004, Nov. 19, 
2004, The Pantagraph. 


Oct. 21, 2004, Oct. 28, 
2004, Orland Township 
Messenger. 


Oct. 13, 2004, Oct. 20, 
2004, The Chicago Trib- 
une. 


Nov. 10, 2004, Nov. 17, 
2004, Kane County 
Chronicle. 


Nov. 10, 2004, Nov. 17, 
2004, Kane County 
Chronicle.- 


Nov. 17, 2004, Nov. 24, 
2004, Aurora Beacon 
News. 


Oct. 21, 2004, Oct. 28, 
2004, Orland Township 
Messenger. 


Nov. 12, 2004, Nov. 19, 
2004, The Herald News. 


Nov. 12, 2004, Nov. 19, 
2004, The Indianapolis 
Star. 


Oct. 20, 2004, Oct. 27, 
2004, North Liberty 
Leader. 

Oct. 14, 2004, Oct. 21, 
2004, Mountain View 
Telegraph. 


Oct. 22, 2004, Oct. 29, 
2004, Beavercreek 
News-Current. 


Oct. 21, 2004 Oct. 28, 
2004, The Journal- 
News. 


Oct. 22, 2004, Oct. 29, 
2004, Xenia Daily Ga- 
zette. 


Oct. 20, 2004, Oct. 27, 
2004, Hudson Hub- 
Times. 


The Honorable Dan Coody, Mayor, 
City of Fayetteville, 113 W. Moun- 
tain, Fayetteville, AR 72701. 


The Honorable Judy Markowitz, 
Mayor, City of Bloomington, 109 

- East Olive Street, Suite 200, 
Bloomington, IL 61701. 

The Honorable John H. Stroger, Jr., 
President, Cook County, Board of 
Commissioners, 69 West Wash- 
ington, Suite 2830, Chicago, IL 
60602-3169. 

The Honorable John H. Stroger, Jr., 
President, Cook County, Board of 
Commissioners, 118 North Clark 
Street, Room 537, Chicago, IL 
60602. 

The Honorable Michael McCoy Chair- 
man, Kane County Board, Kane 
County Government Center, 719 
South Batavia Avenue, Bidg. A, 
Geneva, IL 60134. 

The Honorable Michael McCoy, 
Chairman, Kane County Board, 
Kane County Government Center, 

_ 719 South Batavia Avenue, Bidg. 
A, Geneva, IL 60134. 

The Honorable Marilyn Michelini, 
President, Village of Montgomery, 
1300 South Broadway, Mont- 
gomery, IL 60538. 

The Honorable Daniel McLaughlin, 
Mayor, Village of Orland Park, 
14700 S.. Ravinia Avenue, Orland 
Park, IL 60462. 

The Honorable Joseph L. Mikan, Will 
County Executive, Will County Of- 

. fice Building, 302 North Chicago 
Street, Joliet, IL 60432. 

The Honorable Bart Peterson, Mayor, 
City of Indianapolis, 2501 City- 
County Building, 200 E. Wash- 
ington Street, Indianapolis, IN 
46204. 

The Honorable Clair Mekota, Mayor, 
City of North Liberty, 35 Vixen 
Lane, North Liberty, IA 52317. 

The Honorable Adan. M. Encinias, 
Mayor, City of Moriarty, P.O. Draw- 
er 130, Moriarty, NM 87035. 


The Honorable Robert Glaser, Mayor, 
City of Beaver Creek, 1368 Re- 
search Park Drive, Beavercreek, 
OH 45432. 

The Honorable Charles R. Furmon, 
President, Butler County, Board of 
Commissioners, 315 High Street, 
4th Floor, Government Services 
Center, Hamilton, OH 45011. 


The Honorable Jeff Gilbert, Chair- | | 


man, Green County Board, County 
Courthouse, 519 North Main Street, 
Carrollton, OH 62016. 

The Honorable William A. Currin, 
Mayor, Village-of Hudson, 27 East 
Main Street, Hudson, OH 44236— 
3099. 2 


Nov. 12, 2004 


050216 


| 
| | 
| 
| | 3 | 
Feb. 18, 2005 ...... | 170490 
| | | 
| | | 
| Jan. 27, 2004 ....... 170054 
| | 
| | 
| Oct. 1, 2004 .........| 170054 
| | 
| | 
| | | 
Nov. 8, 2004 ........ | 170328 
Jan. 27, 2004 ....... | 170140 
Feb. 18, 2005 ...... | 180159 
Oct. 5, 2004 .......... 1906390 
a: Jan. 20, 2005 ....... 350083 
| 
Jan. 28, 2005 ....... 390876 
| Jan. 27, 2004 ....... | 390037 
| Jan. 28, 2006 ....... 390193 
| | | | 
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State and county 


Location 


Dates and name of news- 
paper where notice was 
published 


Chief executive officer of community 


Effective date of 


modification 


Lucas (Case 
No.: 04-05- 
4066P). 


Oklahoma: Cleve- 
land (Case No.: 
04—06—1915P). 


Brazos (Case 
No.: 04-06- 
1025P). 

Collin (Case 
No.: 04-06- 
1470P). 

Denton (Case 
No.: 04-06— 
1464P).- 


El Paso (Case 
No.: 04-06— 
1606P). 

Fort Bend 
(Case No.: 
04—06- 
2155P). 

Tarrant (Case 
No.: 04-06— 
1741P). 


Tarrant (Case 
No.: 04—-06- 
858P). 

Collin (Case 


(Case No.: 
04—06-— 


2155P). 
Denton (Case 

No.: 04—06— 

1180P). 
Williamson 


Williamson 
(Case No.: 
03-06-— 
1540P). 

Collin (Case 
No.: 04—-06— 


Unincorporated 
Areas. 


City of Moore 


City of Arlington ... 


Unincorporated 
Areas. 


Town of Double 
Oak. 
City of El Paso 


Unincorporated 
Areas. 


City of Fort Worth 


City of Hurst 


City of McKinney .. 


City of Missouri 
City. 


City of Oak Point .. 


City of Round 
Rock. 


Williamson County 


City of Clintonville 


Oct. 19, 2004, Oct. 26, 
2004, Farmland News. 


Nov. 23, 2004, Nov. 30, 
2004, The Moore Amer- 
ican. - 


Nov. 12, 2004, Nov. 19, 
2004, Northeast Tarrant 
County Morning News. 


Oct. 5, 2004, Oct. 12, 
2004, The Eagle. 


Oct. 20, 2004, Oct. 27, 
2004, Plano Star Cou- 
rier. 

Nov. 23, 2004, Nov. 30, 
2004, Denton Record 
Chronicle. 


Nov. 12; 2004, Nov. 19, 
2004, ‘El Paso Times. 


Oct. 20, 2004, Oct. 27, 
2004, Fort Bend Star. 


Oct. 6, 2004, Oct. 13, 


‘|. 2004, The Star Tele- 


gram. 


Oct. 1, 2004, October 8, 
2004, The Star Tele- 
gram. 

Oct. 7, 2004, Oct. 14, 
2004, McKinney Cou- 
rier-Gazette. 


Oct. 21, 2004, Oct. 28, 
2004, Fort Bend Mirror. 


Nov. 23, 2004, Nov. 30, 
2004, Denton Record 
Chronicle. 

Oct. 12, 2004, Oct. 19, 
2004, Round Rock 
Leader. 


Oct. 13, 2004, Oct. 20, 
2004, Williamson Coun- 
ty Sun. 


Oct. 20, 2004, Oct. 27, 
2004, The Wylie News. 


Sept. 23, 2004, Sept. 30, 
2004 Tribune Gazette. 


The Honorable Harry Barlos, Presi- 
dent, Lucas County, Board of Com- 
missioners, One Government Cen- 
ter, Suite 800, Toledo, OH 43604. 

The Honorable Glenn Lewis, Mayor, 
City of Moore, 301 North ~Broad- 
way, Moore, OK 73160. 


The Honorable Dr. Robert Cluck, 
Mayor, City of Arlington, 101 W. 
Abram Street, Arlington, TX 76004— 
0231. 

The Honorable Ernie Wentrcek, 
Mayor, City of Bryan, P.O. Box 
1000, Bryan, TX 77805. - 

The Honorable Ron Harris, Judge, 
Collin County, 210 South McDonald 
Street, #626, Wylie, TX 75098. 

The Honorable Richard P. Cook, 
Mayor, Town of Double Oak, 320 
Waketon Road, Double Oak, TX 
75077. 

The Honorable Joe Wardy, Mayor, 
City of El Paso, 2 Civic Center 
Plaza, El Paso, TX 79901-1196. 

The Honorable Robert E. Hebert, 
Judge, Fort Bend County, 301 
Jackson Street, Richmond, TX 
77469. 

The Honorable Michael Moncrief, 
Mayor, City of Fort Worth, 1000 
Throckmorton Street, Fort Worth, 
TX 76102. 

The Honorable Richard Ward, Mayor, 
City of Hurst, 1505 Precinct Line 
Road, Hurst, TX 76054. 

The Honorable Bill Whitfield, Mayor, 
City of McKinney, 222 N. Ten- 
nessee Avenue, McKinney, TX 
75069. 


The Honorable Allen Owen, Mayor, | 


City of Missouri City, 1522 Texas 
Parkway, Missouri City, TX 77489. 


The Honorable Duane E. Olson, 
Mayor, City of Oak Point, 100 
Naylor Road, Oak Point, TX 75068. 

The honorable Nyle Maxwell, Mayor, 
City of Round Rock, 221 East 
Main, Round Rock, TX 78664. 


The Honorable John C. Doerfler, 
Judge, Williamson County, 710 
Main Street, Suite 201, George- 
town, TX 78626. 

The Honorable John Mondy, Mayor, 
City of Wylie, 2000 State Highway 
78 North, Wylie, TX 75098. 

The Honorable Richard K. Beggs, 
Mayor, City of Clintonville, 50 10th” 
Street, Clintonville, Wi 54929. 


Jan. 11, 2005 
Jan. 26, 2005 


Mar. 1, 2005 


Oct. 29, 2004 


Jan. 27, 2005 


Jan. 19, 2005 


Jan. 19, 2005 


Community 
Sept. 30, 2004 ..... 390539 
| | 
| | | | | 
| 
| Nov. 9, 2004 ........| 400044 
| | | 
| | | | 
Texas: 
Tarant (Cac | ... | | | Oct. 29, 2004 ......| 485454 
No.: 04-06 | | 
1903P). | | | | 
| City of Bryan ...... | pe | | beads | 480082 
| | | 
| 
| | | 
| | | 480130 
| | | | 481516 
| | | | | | 
| | | 480214 
| | | | 
| | | 
| | | | | 
| | 
££ | | Sept. 20, 2004 .....| 480596 
| | | | | 
| | | | | 
| | Oct. 7, 2004, .......} 480601 
| | | | | 
_—_——— | | | Jan. 13, 2005 ..... | 480135 
No.: 04—-06— | 
1002P). | | | 
Fort Bend | Jan. 27, 2005. ....... | 480304 
| 
a Nov. 9, 2004 ........ | 481639 
| | 
481048 
(Case No.: 
03-06- | | 
1540P). 
| | 
City of Wylie ......... | po Jan. 26, 2005 ....... 480759 
1470P). | 
Wisconsin: Sept. 17, 2004 ..... 550494 
Waupaca_ | 
(Case No.: 
04-05- | 
4068P). | 
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(Catalog of Federal Domestic Assistance No. 
83.100, ‘Flood Insurance’’) 


Dated: December 7, 2004. 
David I. Maurstad, 
Acting Director, Mitigation Division, 
Emergency Preparedness and Response 
Directorate. 


[FR Doc. 04-27249 Filed 12-10-04; 8:45 am] 
BILLING CODE 9110-12-P - 


DEPARTMENT OF HOMELAND 
SECURITY 


Federal Emergency Management 
Agency 


44 CFR Part 67 ’ 


Final Flood Elevation Determinations 


AGENCY: Federal Emergency 
Management Agency, Emergency 
Preparedness and Response Directorate, 
Department of Homeland Security. 


ACTION: Final rule. 


SUMMARY: Base (1% annual-chance) 
Flood Elevations and modified Base 
Flood Elevations (BFEs) are made final 
for the communities listed below. The 
BFEs and modified BFEs are the basis 
for the floodplain management 
measures that each community is 
required either to adopt or to show 
evidence of being already in effect in 
order to qualify or remain qualified for 
participation in the National Flood 

* Insurance Program (NFIP). 


EFFECTIVE DATE: The date of issuance of 
the Flood Insurance Rate Map (FIRM) 
showing BFEs and modified BFEs for 
each community. This date may be 
obtained by contacting the office where 
the FIRM is available for inspection as 
indicated in the table below. 


ADDRESSES: The final base flood 
elevations for each community are 
available for inspection at the office of 
the Chief Executive Officer of each 


community. The respective addresses 
are listed in the table below. 

FOR FURTHER INFORMATION CONTACT: 
Doug Bellomo, P.E., Hazard 
Identification Section, Emergency 
Preparedness and Response Directorate, 
Federal Emergency Management 
Agency, 500 C Street, SW., Washington, 
DC 20472, (202) 646-2903. 
SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management Agency 
makes the final determinations listed 
below for the BFEs and modified BFEs 
for each community listed. These 
modified elevations have been 
published in newspapers of local 
circulation and ninety (90) days have 
elapsed since that publication. The 
Mitigation Division Director of the 
Emergency Preparedness and Response 
Directorate has resolved any appeals 
resulting from this notification. 

This final rule is issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973, 42 U.S.C. 4105, 
and 44 CFR Part 67. 

The Federal Emergency Management 
Agency has developed criteria for 
floodplain management in floodprone 
areas in accordance with 44 CFR Part 


Interested lessees and owners of real 
property are encouraged to review the 
proof Flood Insurance Study and FIRM 
available at the address cited below for 
each community. 

The BFEs and modified BFEs are 
made final in the communities listed 
below. Elevations at selected locations 
in eagh community are shown. 


National Environmental Policy Act 


This rule is categorically excluded 
from the requirements of 44 CFR Part 
10, Environmental Consideration. No 
environmental impact assessment has 
been prepared. 


Regulatory Flexibility Act 


The Mitigation Division Director of 
the Emergency Preparedness and 


Response Directorate certifies that this 
rule is exempt from the requirements of 
the Regulatory Flexibility Act because 
modified base flood elevations are 
required by the Flood Disaster 
Protection Act of 1973, 42 U.S.C. 4105, 
and are required to establish and 
maintain community eligibility in the 
NFIP. No regulatory flexibility analysis . 
has been prepared. 


Regulatory Classification 


’ This final rule is not a significant 
regulatory action under the criteria of 
Section 3(f) of Executive Order 12866 of 
September 30, 1993, Regulatory 
Planning and Review, 58 FR 51735. 


Executive Order 12612, Federalism 


This rule involves no policies that 
have federalism implications under 
Executive Order 12612, Federalism, 
dated October 26, 1987. 


Executive Order 12778, Civil Justice 
Reform 

This rule meets the applicable 
standards of Section 2(b)(2) of Executive 
Order 12778. 


List of Subjects in 44 CFR Part 67 


Administrative practice and 
procedure, Flood insurance, Reporting 
and record keeping requirements. 

w Accordingly, 44 CFR Part 67 is 
amended to read as follows: 


PART 67—{[AMENDED] 


= 1. The authority citation for Part 67 

continues to read as follows: 
Authority: 42 U.S.C. 4001 et seq.; 

Reorganization Plan No. 3 of 1978, 3 CFR, 


1978 Comp., p. 329; E.O. 12127, 44 FR 19367, 
3 CFR, 1979 Comp., p. 376. 


§67.11 [Amended] 
m 2. The tables published under the 


authority of § 67.11 are amended as 
follows: 


City/town/county 


Source of flooding 


(FEMA Docket No. P7649) 


Arkadelphia (City) Clark. 
(FEMA Docket No. P7649).- 


County 


Mill Creek 


Maddox Branch 


Approximately 1,820 feet down- 
stream of North Eighth Street. 
Approximately 2,800 feet upstream 

of 26th Street. 
Approximately 25 feet downstream 
of Union Pacific Railroad. 


| 
| 7 #Depth in 
| | feet above 
*Elevation 
| : in feet 
State Location (NGVD) 
modified. 
¢ Elevation 
in feet 
(NAVD) 
| modified 
| | 
| 
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700 feet south of Norfolk South- 
ern Railroad. 


#Depth in 
feet above 
round. 
*Elevation 
i fies Sou f floodi Locati (NGVD) 
rce in ocation 
modified. 
¢ Elevation. 
in feet 
(NAVD) 
modified 
Approximately 425 feet upstream *207 
of South 12th Street. 
Maps are available for inspection at the Town Hall, 700 Clay Street, 121, Arkadelphia, Arkansas. 

Jonesville (Town) Catahoula Parish | Black River Approximately 4,100 feet down- " “63 

(FEMA Docket No. P7649). : stream of U.S. Highway 84. 
At the confluence of Little River ..... *63 
Little River At the confluence with Black River *63 
7 ‘Approximately 100 feet upstream *63 
of the divergence of Airport 
Canal. 
Chagrin Falls (Village) Cuyahoga | Chagrin River At the downstream corporate limit, *838 
County (FEMA Docket No. approximately 4,735 feet down- 
P7653). stream of Miles Road. 
; Just downstream of the corporate *969 
limit, approximately 5,100 feet 
upstream of the dam. 
Maps are available for inspection at the Village Hall, 21 W. Washington Street, Chagrin Falls, Ohio. 

Lake County (Unincorporated | Red Creek Just upstream of CSX Railroad ..... *677 
Areas) (FEMA Docket No. Approximately 700 feet upstream *696 
P7655). of Farm Road. 

Red Mill Creek A reach approximately 1,200 feet *704 
south of Norfolk Southern Rail- 
road. 
Area east of the Main Street and “#2 


Maps are available for inspection at the Lake County Engineers Office, 550 Blackbrook Road 


, Painesville, Ohio. 


Perry Lake (Village) Lake County 
(FEMA Docket No. P7655). 


Red Mill Creek 


Red Creek 


Area east of Main Street and ap- 
proximately 1,300 feet south of 
Norfolk Southern Railroad. 


*710. 


*699 


Maps are available for inspection at the Village of Perry Municipal Center, 3758 Center Road 


, Perry, Ohio. 


Tuttle (Town) Grady County 
(FEMA Docket No. P7647). 


Tuttle (Town) Lake County (Cont'd) 
(FEMA Docket No. P7647). 


Coal Creek—Lower Reach 


Coal Creek  Tributary—Lower 
Reach. 
Worley Creek—Lower Reach 


Approximately 200 feet upstream 
of the confluence with the Cana- 
dian River. 

Approximately 0.5 mile upstream o 

North Sarah Road. : 
the confluence with Coal 

Creek—Lower Reach. 

Approximately 0.6 mile upstream of 
the confluence with Coal 
Creek—Lower Reach. 

Approximately 1,530 feet down- 
stream of East Silver City Ridge 
Road. 

Approximately 140 feet upstream 
of State Highway 37. 


At 


*1,197 


*1,235 
“1,221 


*1,232 
*1,204 


"1,243 


Maps are available for inspection at the Town Hall, 301 West Main Street, Tuttle, Oklahoma. . 


fF 
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(Catalog of Federal Domestic Assistance No. - 


83.100, ‘Flood Insurance”’) 

Dated: December 7, 2004. 
David I. Maurstad, 
Acting Director, Mitigation Division, 
Emergency Preparedness and Response 
Directorate. 


{FR Doc. 04-—27248 Filed 12-10-04; 8:45 am] 
BILLING CODE 9110-12-P 


DEPARTMENT OF TRANSPORTATION 
Federal Railroad Administration 


49 CFR Part 219 
[Docket No. 2001-11213, Notice No. 4] 
RIN 2130-AA81 


Alcohol and Drug Testing: 
Determination of Minimum Random 
Testing Rates for 2005 


AGENCY: Federal Railroad 
Administration (FRA), DOT. 


ACTION: Notice of determination. 


SUMMARY: Using data from Management 


Information System annual reports, FRA 


has determined that the 2003 rail 
industry random testing positive rate 
was 0.93 percent for drugs and 0.18 
percent for alcohol. Since the industry- 
wide random drug testing positive rate 
continues to be below 1.0 percent, the 
Federal Railroad Administrator 
(Administrator) has determined that the 
minimum annual random drug testing 
rate for the period January 1, 2005 
through December 31, 2005 will remain 
at 25 percent of covered railroad 
employees. Since the random alcohol 
testing violation rate has remained 
-below 0.5 percent for the last two years, 
the Administrator has determined that 


the minimum random alcohol testing 
rate will remain at 10 percent of covered 
railroad employees for the period 
January 1, 2005 through December 31, 
2005. 


DATES: This notice is effective upon 
publication. 


FOR FURTHER INFORMATION CONTACT: 
Lamar Allen, Alcohol and Drug Program 
Manager, Office of Safety Enforcement, 
Mail Stop 25, Federal Railroad 
Administration, 1120 Vermont Avenue, 
NW., Washington, DC 20005, (202) 493- 
6313); or Kathy Schnakenberg, FRA 
Alcohol/Drug Program Specialist, (816) 
561-2714. 

SUPPLEMENTARY INFORMATION: 


Administrator’s Determination of 2005 
Random Drug and Alcohol Testing 
Rates 


In a final rule published on December 
2, 1994 (59 FR 62218), FRA announced 


_ that it will set future minimum random 


drug and alcohol testing rates according 
to the rail industry’s overall positive 


-rate, which is determined using annual 


railroad drug and alcohol program data 
taken from FRA’s Management 
Information System. Based on this data, 
the Administrator publishes a Federal 
Register notice each year, announcing 
the minimum random drug and alcohol 
testing rates for the following year (see 
49 CFR 219.602, 608). 

Under this performance-based system, 
FRA may lower the minimum random 
drug testing rate to 25 percent whenever 
the industry-wide random drug positive 
rate is less than 1.0 percent for two 


. calendar years while testing at 50 
percent. (For both drugs and alcohol, 


FRA reserves the right to consider other 
factors, such as the number of positives 
in its post-accident testing program, 


before deciding whether to lower annual 
minimum random testing rates). FRA 
will return the rate to 50 percent if the 
industry-wide random drug positive rate 
is 1.0 percent or higher in any 
subsequent calendar year. 


FRA implemented a parallel 
performance-based system for random 
alcohoi testing. Under this system, if the 
industry-wide violation rate is less than 
1.0 percent but greater than 0.5 percent, 
the rate will be 25 percent. FRA will 
raise the rate to 50 percent if the 
industry-wide violation rate is 1.0 
percent or higher in any subsequent 
calendar year. FRA may lower the 
minimum random alcohol testing rate to 
10 percent whenever the industry-wide 
violation rate is less than 0.5 percent for 
two calendar years while testing at a 
higher rate. 


In this notice, FRA announces that the 
minimum random drug testing rate will 
remain at 25 percent of covered railroad 
employees for the period January 1, 

2005 through December 31, 2005, since . 
the industry random drug testing 
positive rate for 2003 was 0.93 percent. 
Since the industry-wide violation rate 
for alcohol has remained below 0.5 
percent for the last two years, FRA is 
maintaining the minimum random 


alcohol testing rate at 10 percent of 


covered railroad employees for the 
period January 1, 2005 through 
December 31, 2005. Railroads remain 
free, as always, to conduct random 
testing at higher rates. 

Issued in Washington, DC on December 2, 
2004. 
Betty Monro, 
Acting Administrator. 
[FR Doc. 04-27214 Filed 12-10-04; 8:45 am] 
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Proposed Rules 


Federal Register 
Vol. 69, No. 238 


Monday, December 13, 2004 


This section of the FEDERAL REGISTER 
contains notices to the public of the proposed 
issuance of rules and regulations. The 
purpose of these notices is to give interested 
persons an opportunity to participate in the 
rule making prior to the adoption of the final 
rules. 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 


[Docket No. FAA-2004—19522; Directorate 
Identifier 2004-CE-36-AD] 


RIN 2120-AA64 


Airworthiness Directives; 
101 Series Gliders 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: The FAA proposes to adopt a 
new airworthiness directive (AD) for 
certain CENTRAIR 101 series gliders. - 
This proposed AD would require you to 
replace non-strengthened rudder pedals 
with reinforced rudder pedals. This 
proposed AD results from mandatory 
continuing airworthiness information 
(MCAI) issued by the airworthiness 
authority for France. We are issuing this 
proposed AD to replace the non- 
strengthened rudder pedals, to prevent 
failure of the rudder controls. This 
failure could lead to loss of directional 
control of the glider. 


DATES: We must receive any comments 
on this proposed AD by January 14, 
2005. 


ADDRESSES: Use one of the following to 
submit comments on this proposed AD: 

¢ DOT Docket Web site: Go to http:/ 
/dms.dot.gov and follow the instructions 
for sending your comments 
electronically. 

Government-wide Web 
site: Go to http://www.regulations.gov 
and follow the instructions for sending 
your comments electronically. 

¢ Mail: Docket Management Facility; 
U.S. Department of Transportation, 400 
Seventh Street, SW., Nassif Building, 
Room PL—401, Washington, DC 20590. 

e Fax: 1-202-493-2251. 

e Hand Delivery: Room PL—401 on 
the plaza level of the Nassif Building, 
400 Seventh Street, SW., Washington, 


DC, between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 

To get the service information 
identified in this proposed AD, contact 
CENTRAIR, Aerodome B.P.N. 44, 36300 
Le Blanc, France; telephone: 
02.54.37.07.96; facsimile: 
02.54.37.48.64. 

To view the comments to this 
proposed AD, go to http://dms.dot.gov. 
This is docket number FAA—2004- 
19522. 


FOR FURTHER INFORMATION CONTACT: Greg 
Davison, Aerospace Engineer, FAA, 
Small Airplane Directorate, 901 Locust, 
Room 301, Kansas City, Missouri 64106; 
telephone: (816) 329-4130; facsimile: 
(816) 329-4090. 

SUPPLEMENTARY INFORMATION: 


Comments Invited 


How do I comment on this proposed 
AD? We invite you to submit any 
written relevant data, views, or 
arguments regarding this proposal. Send 
your comments to an address listed 
under ADDRESSES. Include the docket 
number, “FAA-2004—19522; Directorate 
Identifier 2004—CE-36-—AD” at the 
beginning of your comments. We will 
post all comments we receive, without 
change, to http://dms.dot.gov, including 
any personal information you provide. 
We will also post a report summarizing 


each substantive verbal contact with 


FAA personnel concerning this 
proposed rulemaking. Using the search 
function of our docket Web site, anyone 
can find and read the comments 
received into any of our dockets, 
including the name of the individual 


_ who sent the comment (or signed the 


comment on behalf of an association, 


- business, labor union, etc.). This is 


docket number FAA-—2004—19522. You 
may review the DOT’s complete Privacy 
Act Statement in the Federal Register 
published on April 11, 2000 (65 FR 
19477-78), or you may visit http:// 
dms.dot.gov. 

Are there any specific portions of this 
proposed AD I should pay attention to? 
We specifically invite comments on the 
overall regulatory, economic, 
environmental, and energy aspects of 
this proposed AD. If you contact us 
through a nonwritten communication 
and that contact relates to a substantive 
part of this proposed AD, we will 
summarize the contact and place the 
summary in the docket. We will 
consider all comments received by the 


closing date and may amend this 
proposed AD in light of those comments 
and contacts. 


Docket Information 


Where can I go to view the docket 
information? You may view the AD 
docket that contains the proposal, any 
comments received, and any final 
disposition in person at the DMS Docket 
Offices between 9 a.m. and 5 p.m. 
(eastern standard time), Monday 
through Friday, except Federal holidays. 
The Docket Office (telephone 1-800-— 
647-5227) is located on the plaza level 
of the Department of Transportation 
NASSIF Building at the street address 
stated in ADDRESSES. You may also view 
the AD docket on the Internet at http:/ 
/dms.dot.gov. The comments will be 
available in the AD docket shortly after 
the DMS receives them. 


Discussion 


What events have caused this 
proposed AD? The Direction Générale 
de l’Aviation Civile (DGAC), which is 
the airworthiness authority for France, 
recently notified FAA that an unsafe 
condition may exist on certain 
CENTRAIR 101 series gliders. The 
DGAC reports finding previously 
undetected cracks or poorly repaired 
cracks on several CENTRAIR 101 series 
gliders at the weld seam between the 
hinge tube and the vertical tube ofthe | 
rudder pedal. The rupture of this weld 
could lead to failure of the rudder 
controls. 

What is the potential impact if FAA 
took no action? Failure of the rudder 
controls could lead to loss of directional 
control of the glider. 

Is there service information that 
applies to this subject? CENTRAIR has 
issued Société Nouvelle Centrair Service 
Bulletin No. 101-24; dated March 5, 
2003 (this is the date of the French AD 
2003-—095(a) that transmitted the service 
bulletin). 

What are the provisions of this service 
information? The service bulletin 
includes procedures for: 

—Immediately inspecting (using dye 
penetrant) the weld between the hinge 
tube and the vertical tube on both 
rudder pedals for any cracks; 

—Immediately replacing any rudder 
pedal if a crack is found; and 

—Eventually replacing any non- 
strengthened rudder pedals with a 
reinforced rudder pedal. 


‘ 
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What action did the DGAC take? The 
DGAC classified this service bulletin as 
mandatory and issued French AD 
Number 2003—095(A), dated March 5, . 
2003, to ensure the continued 
airworthiness of these gliders in France. 

Did the DGAC inform thé United 
States under the bilateral airworthiness 
agreement? These CENTRAIR 101 series 
gliders are manufactured in France and 
are type-certificated for operation in the 
United States under the provisions of 
section 21.29 of the Federal Aviation 
Regulations (14 CFR 21.29) and the 
applicable bilateral airworthiness 
agreement. 

Under this bilateral airworthiness 
agreement, the DGAC has kept us 
informed of the situation described 
above. 


FAA’s Determination and Requirements 
of This Proposed AD 


What has FAA decided? We have 
examined the DGAC’s findings, 


‘ reviewed all available information, and 
determined that AD action is necessary 
for products of this type design that are 
certificated for operation in the United 
States. 

Since the unsafe condition described 
previously is likely to exist or develop. 
on other CENTRAIR 101 series gliders of 
the same type design that are registered 
in the United States, we are proposing 
AD action to replace the non- 
strengthened rudder pedals, which 
could result in failure of the rudder 
controls. This failure could lead to loss 
of directional control of the glider. 

What would this proposed AD 
require? This proposed AD would 
require you to replace non-strengthened 
rudder pedals with reinforced rudder 
pedals, part number (P/N) $Y185A for © 
the left-hand rudder pedal and P/N 
$Y196A for the right-hand rudder pedal. 

How does the revision to 14 CFR part 
39 affect this proposed AD? On July 10, 
2002, we published a new version of 14 


CFR part 39 (67 FR 47997, July 22, 
2002), which governs FAA’s AD system. 
This regulation now includes material 
that relates to altered products, special 
flight permits, and alternative methods 
of compliance. This material previously 
was included in each individual AD. 
Since this material is included in 14 
CFR part 39, we will not include it in 
future AD actions. 


Costs of Compliance 


How many gliders would this 
proposed AD impact? We estimate that 
this proposed AD affects 56 gliders in 
the U.S. registry. 


What would be the cost impact of this 
proposed AD on owners/operators of the 
affected gliders? We estimate the 
following costs to do this proposed 
rudder pedal replacement. We have no 
way of determining the number of 
gliders that may need this rudder pedal 
replacement: 


Labor cost per rudder pedal 


Parts cost 


Total cost per 
glider 


4 workhours x $65 per hour = $260 


$162 (tor each rudder pedal) x 2 = $324 


$584 


Regulatory Findings 


Would this proposed AD impact 
various entities? We have determined 
that this proposed AD would not have 
federalism implications under Executive 
Order 13132. This proposed AD would 
not have a substantial direct effect on 
the States, on the relationship between 
the national Government and the States, 
or on the distribution of power and 
responsibilities among the various 
levels of government. 

Would this proposed AD involve a 
significant rule or regulatory action? For 
the reasons discussed above, I certify 
that this proposed AD: 

1. Is not a “significant regulatory 
action” under Executive Order 12866; 

2. Is not a “significant rule” under the 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979); and 

3. Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

‘We prepared a summary of the costs 
to comply with this proposed AD and 
placed it in the AD Docket. You may get 
a copy of this summary by sending a 
request to us at the address listed under 
ADDRESSES. Include “AD Docket FAA— 
2004—19522; Directorate Identifier 
2004—CE-36—AD” in your request. 


We are issuing this rulemaking under 
the authority described in Subtitle VII, 
Part A, Subpart IH, Section 44701, 

“General requirements.” Under that 
section, Congress charges the FAA with 
promoting safe flight of civil aircraft in 


air commerce by prescribing regulations ~ 


for practices, methods, and procedures 
the Administrator finds necessary for 
safety in air commerce. This regulation 
is within the scope of that authority 


because it addresses an unsafe condition 


that is likely to exist or develop on 
products identified in this AD. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


The Proposed Amendment 


Accordingly, under the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR _ 39 as 
follows: 


PART 39—AIRWORTHINESS 
DIRECTIVES 


1. The authority citation for part 39 — 
continues to read as follows: 


Authority: 49 U.S.C. 106(g), 40113, 44701. 


§39.13 [Amended] 

2. The FAA amends § 39.13 by adding 
the following new airworthiness 
directive (AD): 

CENTRAIR: Docket No. FAA—2004—19522; 
Directorate Identifier 2004—CE-36—AD. 


When Is the Last Date I Can Submit 
Comments on This Proposed AD? 


(a) We must receive comments on this 
proposed airworthiness directive (AD) by 
January 14, 2005. 

What Other ADs Are Affected by This - 
Action? : 
(b) None. 


What Gliders Are Affected by This AD? 

(c) This AD affects Models 101, 101A, 
101AP, and 101P gliders, serial numbers 
101xx001 through 101xx285 and 101D0501 


’ through 101D0530, certificated in any 


category. 


What Is the Unsafe Condition Presented in 
This AD? 


(d) This AD is the result of saahielaes 
continuing airworthiness information (MCAI) 


_ issued by the airworthiness authority for 


France. We are issuing this AD to replace the 
non-strengthened rudder pedals, and prevent 
failure of the rudder controls. This failure 
could lead to loss of directional control of the 
glider. 


What Must I Do To Address This Problem? — 
(e) To address this problem, you must do ~ 


_ the following: 


| — | 
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Actions 


Compliance 


Procedures 


(1) Replace any non-strengthened rudder ped- 
als with reinforced rudder pedals: 
(i) The left-hand reinforced rudder pedal is 
part number (P/N) $Y185A; and 
(ii) The right-hand reinforced rudder pedal 
is P/N $Y196A. 
(2) Do not install any non-strengthened rudder 
pedal as specified in paragraphs (e)(1)(i) and 
(e)(1)(ii) of this AD. 


ready done. 


As of the effective date of this AD 


| Within the next 25 hours time-in-service (TIS) 
after the effective date of this AD, unless al- 


_ addresses this issue. 
Not Applicable. 


Follow Société Nouvelle Centrair Service Bul- 
‘letin No. 101-24, dated March 5, 2003 (this 
is the date of the French AD 2003-095(a) 
that transmitted the service bulletin). The 
applicable glider maintenance manual also 


May I Request an Alternative Method of 
Compliance? 

(f) You may request a different method of 
compliance or a different compliance time 
for this AD by following the procedures in 14 
CFR 39.19. Unless FAA authorizes otherwise, 
send your request to your principal 
inspector. The principal inspector may add 
comments and will send your request to the 
Manager, Standards Office, Small Airplane 
Directorate, FAA. For information on any 
already approved alternative methods of 
compliance, contact Greg Davison, Aerospace 
Engineer, FAA, Small Airplane Directorate, 
901 Locust, Room 301, Kansas City, Missouri 
64106; telephone: (816) 329-4130; facsimile: 
(816) 329-4090. 


Is There Other Information That Relates to 
This Subject? 

(g) French AD 2003-095(A), dated March 
5, 2003, also addresses the subject of this AD. 


May I Get Copies of the Documents 
Referenced in This AD? 


(h) To get copies of the documents 
referenced in this AD, contact CENTRAIR, 
Aerodome B.P.N. 44, 36300 Le Blanc, France; . 
telephone: 02.54.37.07.96; facsimile: 
02.54.37.48.64. To view the AD docket, go to 
the Docket Management Facility; U.S. 
Department of Transportation, 400 Seventh 
Street, SW., Nassif Building, Room PL-401, 
Washington, DC, or on the Internet at http:/ 
/dms.dot.gov. This is docket number FAA- 
2004-19522. 


Issued in Kansas City, 
December 6, 2004. 
Scott L. Sedgwick, - 
Acting Manager, Small Airplane Directorate, 
Aircraft Certification Service. 


Missouri, on 


{FR Doc. 04—27197 Filed 12-10-04; 8:45 am]__. 


BILLING CODE 4910-13-P 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 


[Docket No. FAA-2004-19616; Directorate 
identifier 2004—-CE-38-AD] 


RIN 2120-AA64 


Airworthiness Directives; CENTRAIR 
101 Series Gliders 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: The FAA proposes to adopt a 
new airworthiness directive (AD) for all 
CENTRAIR 101 series gliders with other 
than elevator or aileron part number (P/ 
N) SY991A hinge pins installed. This 
proposed AD would require youto 
replace any installed elevator or aileron 
hinge pins that are not P/N SY991A 
hinge pins with P/N SY991A pins. This 
proposed AD results from mandatory 
continuing airworthiness information 
(MCAI) issued by the airworthiness 
authority for France. We are issuing this 
proposed AD to replace incorrectly heat- 
treated elevator or aileron hinge pins, 
which could result in failure of the 
elevator or ailerons. Such failure during 
takeoff, landing, or flight operations 
could lead to loss of glider control. 
DATES: We must receive any comments 
on this proposed AD by January 14, 
2005. 
ADDRESSES: Use one of the following to 
submit comments on this proposed AD: 
¢ DOT Docket Web site: Go to http: 
//dms.dot.gov and follow the 
instructions for sending your comments 
electronically. 

¢ Government-wide rulemaking Web 
site: Go to http://www.regulations.gov 
and follow the instructions for sending 
your comments electronically. 

e Mail: Docket Management Facility; 
U.S. Department of Transportation, 400 
Seventh Street, SW., Nassif Building, 
Room PL-401, Washington, DC 20590- 
001. 

e Fax: 1-202-493-2251. 

¢ Hand Delivery: Room PL-401 on 
the plaza level of the Nassif Building, 
400 Seventh Street, SW., Washington, 
DC, between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 

To get the service information 
identified in this proposed AD, contact 
CENTRAIR, Aerodome B.P.N. 44, 36300 
Le Blanc, France; telephone: 
02.54.37.07.96; facsimile: 
02.54.37.48.64. 

To view the comments to this 
proposed AD, go to http://dms.dot.gov. 
This is docket number FAA-—2004— 
19616. 


FOR FURTHER INFORMATION CONTACT: Greg 
Davison, Aerospace Engineer, FAA, 
Small Airplane Directorate, 901 Locust, 
Room 301, Kansas City, Missouri 64106; 
telephone: (816) 329-4130; facsimile: 
(816) 329-4090. 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


How do I comment on this proposed 
AD? We invite you to submit any .- 
written relevant data, views, or 
arguments regarding this proposal. Send 
your comments to an address listed 
under ADDRESSES. Include the docket 
number, “FAA-—2004—19616; Directorate 
Identifier 2004—CE-38-AD” at the 
beginning of your comments. We will 
post all comments we receive, without 
change, to http://dms.dot.gov, including 
any personal information you provide. 
We will also post a report summarizing 
each substantive verbal contact with 
FAA personnel concerning this 
proposed rulemaking. Using the search 
function of our docket Web site, anyone 
can find and read the comments 
received into any of our dockets, 
including the name of the individual 
who sent the comment (or signed the 
comment on behalf of an association, 
business, labor union, etc.). This is 
docket number FAA-—2004-19616. You 
may review the DOT’s complete Privacy 
Act Statement in the Federal Register 
published on April 11, 2000 (65 FR 
19477—78) or you may visit http:// 
dms.dot.gov. 

Are there any specific portions of this 
proposed AD I should pay attention to? 
We specifically invite comments on the 
overall regulatory, economic, 
environmental, and energy aspects of 
this proposed AD. If you contact us 
through a nonwritten communication 
and that contact relates to a substantive 
part of this proposed AD, we will 
summarize the contact and place the 
summary in the docket. We will 
consider all comments received by the 
closing date and may amend this 
proposed AD in light of those comments 


and contacts. 


| 
| 
| 
| 
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_ Docket Information 


Where can I go to view the docket 
information? You may view the AD 
docket that contains the proposal, any 
comments received, and any final 
disposition in person at the DMS Docket 

Offices between 9 a.m. and 5 p.m. 
(eastern standard time), Monday 
through Friday, except Federal holidays. 
The Docket Office (telephone 1-800- 
647-5227) is located on the plaza level 
of the Department of Transportation 
NASSIF Building at the street address 
stated in ADDRESSES. You may also view 
the AD docket on the Internet at 
http://dms.dot.gov. The comments will 
be available in the AD docket shortly 
after the DMS receives them. 
Discussion 

What events have caused this 
proposed AD? The Direction Générale 
de |’ Aviation Civile (DGAC),-which is 
the airworthiness authority for France, 
recently notified FAA that an unsafe 
condition may exist on all CENTRAIR 
101 series gliders. The DGAC reports 
occurrences of improperly heat-treated 
aileron and elevator hinge pins installed 
on the CENTRAIR 101 series gliders. 
Incorrectly heat-treated elevator or 
aileron hinge pins could result in 
longitudinal cracks that cause failure of 
the elevator or ailerons. CENTRAIR has 
made available new hinge pins (part 
number (P/N) SY991A) to replace any 
incorrectly heat-treated elevator or 
aileron hinge pins or hinge pins with 
longitudinal cracks. 

What is the potential impact if FAA 
took no action? Failure of the elevator 
or ailerons during takeoff, landing, or 
flight operations could lead to loss of 
glider control. 

Is there service information that 
applies to this subject? CENTRAIR has 
issued Société Nouvelle Centrair Service 


Bulletin No. 101-22, dated March 13, 
2001. 
What are the provisions of this service 


‘information? The service bulletin 


includes procedures for: 

—Immediately inspecting (visually and 
with dye penetrant) the aileron and 
elevator hinge pins for cracks; 

—Immediately replacing any hinge pins 
found with longitudinal cracks as a 
result of the above inspection; and 

—Eventually replacing any installed 
elevator or aileron hinge pins that are 
not P/N SY991A hinge pins with P/ 
N SY991A pins. 
What action did the DGAC take? The 

DGAC classified this service bulletin as 

mandatory and issued French AD 

Number 2001—247(A), dated June 27, 

2001, to ensure the continued 

airworthiness of these gliders in France. 

Did the DGAC inform the United - 
States under the bilateral airworthiness 
agreement? These CENTRAIR 101 series 
gliders are manufactured in France and 
are type-certificated for operation in the 
United States under the provisions of 
section 21.29 of the Federal Aviation 
Regulations (14 CFR 21.29) and the 
applicable bilateral airworthiness 
agreement. 

Under this bilateral airworthiness 
agreement, the DGAC has kept us 
informed of the situation described 
above. 


FAA’s Determination and Requirements 
of This Proposed AD 


What has FAA decided? We have 
examined the DGAC’s findings, 
reviewed all available information, and 
determined that AD action is necessary 
for products of this type design that are 
certificated for operation in the United 
States. 

Since the unsafe condition described 
previously is likely to exist or develop 


on other CENTRAIR 101 series gliders of 
the same type design that are registered 
in the United States, we are proposing 
AD action to replace incorrectly heat- 
treated elevator or aileron hinge pins, 
which could result in failure of the 
elevator or ailerons. Such failure during 
takeoff, landing, or flight operations 
could lead to loss of glider control. 


What would this proposed AD 
require? This proposed AD would 
require you to replace with P/N SY991A. 
hinge pins any installed elevator or 
aileron hinge pins that are not P/N 
SY991A hinge pins. 


How does the revision to 14 CFR part 
39 affect this proposed AD? On July 10, 
2002, we published a new version of 14 
CFR part 39 (67 FR 47997, July 22, 
2002), which governs FAA’s AD system. 
This regulation now includes material — 
that relates to altered products, special 
flight permits, and alternative methods 
of compliance. This material previously 
was included in each individual AD. 
Since this material is included in 14 
CFR part 39, we will not include it in 
future AD actions. 


Costs of Compliance 


How many gliders would this 
proposed AD impact? We estimate that 
this proposed AD affects 57 gliders in 
the U.S. registry. 


What would be the cost impact of this 
proposed AD on owners/operators of the 
affected gliders? We estimate the 


- following costs to do this proposed 


elevator and aileron hinge pin 
replacement. We have no way of 
determining the number of gliders that 
may need this hinge pin replacement. 
However, we have presented the costs to 
reflect all 57 gliders needing the 
mandatory replacement: 


Labor cost 


Parts cost 


Total cost 
per 


Total cost on U.S. 
operators 


4 workhours x $65 per hour = $260 .... 


$1 $261 $261 x 57 = $14,877 


Regulatory Findings 


Would this proposed AD impact 
various entities? We have determined 
that this proposed AD would not have ~ 
federalism implications under Executive 
Order 13132. This proposed AD would 
not have a substantial direct effect on 
the States, on the relationship between 
the National Government and the States, 
or on the distribution of power and 
responsibilities among the various 
levels of government. 


Would this proposed AD involve a 
significant rule or regulatory action? For 


the reasons discussed above, I certify 
that this proposed AD: ; 

1. Is not a “significant regulatory 
action’ under Executive Order 12866; 

2. Is not a “significant rule” under the 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February-26, 1979); and 

3. Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

We prepared a summary of the costs 
to comply with this proposed AD and 
placed it in the AD Docket. You may get 


a copy of this summary by sending a 
request to us at the address listed under 
ADDRESSES. Include “AD Docket 
2004-19616; Directorate Identifier 
2004—CE-38—AD” in your request. 
This proposed rulemaking is 
promulgated under the authority in 
subtitle VII, part A, subpart Ill, section 
44701, General requirements. Under 
that section, the FAA is charged with 
prescribing minimum standards 
required in the interest of safety for the 
design of aircraft. This proposed 
regulation is within the scope of that 
authority since it corrects an unsafe 


| 
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condition in the design of the aircraft 
caused by incorrectly heat-treated 
elevator or aileron hinge pins, which 
could result in failure of the elevator or 
_ ailerons. Such failure during takeoff, 
landing, or flight operations could lead 
to loss-of glider control. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


The Proposed Amendment 


Accordingly, under the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR part 39 as 
follows: 


PART 39—AIRWORTHINESS 
DIRECTIVES 


1. The authority citation for part 39° 
continues to read as follows: 


Authority: 49 U.S.C. 106(g), 40113, 44701. 


§39.13 [Amended] 

2. The FAA amends § 39.13 by adding 
the following new airworthiness 
directive (AD): 

CENTRAIR: Docket No. FAA—2004—19616; 
Directorate Identifier 2004—CE-38—AD 

When Is the Last Date I Can Submit Fy 

Comments on This Proposed AD? 

(a) We must receive comments on this 
proposed airworthiness directive (AD) by 
January 14, 2005. 

What Other ADs Are Affected by This 
Action? 
(b) None. 


What Gliders Are Affected by This AD? 


(c) This AD affects Models 101, 101A, 
101AP, and 101P gliders, all serial numbers, 
without elevator and aileron part number 
SY991A hinge pins installed, certificated i in 
any category. 


What Is the Unsafe Condition Presented in 
This AD? 


_ (d) This AD is the result of mandatory 
continuing airworthiness information (MCAI) 
issued by the airworthiness authority for 
France. The actions specified in this AD are 
intended to replace incorrectly heat-treated 
elevator or aileron hinge pins, which could 
result in failure of the elevator or ailerons. 
Such failure during takeoff, landing, or flight 
operations could lead to loss of glider 
control. 


What Must I Do To Address This Problem? 


(e) To address this problem, you must do 
the following: 


Actions 


Compliance 


Procedures 


(1) Replace any installed elevator and aileron 
hinge pins that are not part number (P/N) 
SY991A hinge pins with P/N SY991A hinge 


pins. 

(2) Do not install any elevator and aileron 
hinge pins that are not P/N SY991A hinge 
pins as specified in paragraph (e)(1) of this 
AD. 


Within the next 25 hours time-in-service (TIS) 
after the effective date of this AD, unless al- 
ready done. 


As of the effective date of this AD 


Follow Société Nouvelle Centrair Service Bul- 
letin No. 101-22, dated March 13, 2001. 


Not Applicable. 


May I Request an Alternative Method of 
Compliance? 

(f) You may request a different method of 
compliance or a different compliance time 
for this AD by following the procedures in 14 
CFR 39.19. Unless FAA authorizes otherwise, 
send your request to your principal 
inspector. The principal inspector may add 
comments and will send your request to the 
Manager, Standards Office, Small Airplane 
Directorate, FAA. For information on any 
already approved alternative methods of 
compliance, contact Greg Davison, Aerospace 
Engineer, FAA, Small Airplane Directorate, 
901 Locust, Room 301, Kansas City, Missouri 
64106; telephone: (816) 329-4130; facsimile: 
(816) 329-4090. 


Is There Other Information That Relates to 
This Subject? 
(g) French AD Number 2001-24714), dated 


June 27, 2001, also addresses the subject of 
this AD. 


May I Get Copies of the Documents 
Referenced in This AD? 


(h) To get copies of the documents 
referenced in this AD, contact CENTRAIR, 
Aerodome B.P.N. 44, 36300 Le Blanc, France; 
telephone: 02.54.37.07.96; facsimile: 
02.54.37.48.64. To view the AD docket, go to 
the Docket Management Facility; U.S. 
Department of Transportation, 400 Seventh 
- Street, SW., Nassif Building, Room PL-401, 
Washington, DC, or on the Internet at Attp:/ 
/dms.dot.gov. This is docket number FAA— 
2004-19616. 


Issued in Kansas City, Missouri, on 
December 6, 2004. 


Scott L. Sedgwick, 


Acting Manager, Small Airplane Directorate, 
Aircraft Certification Service. 


[FR Doc. 04-27196 Filed 12-10-04; 8:45 am] 
BILLING CODE 4910-13-P 


DEPARTMENT OF HOMELAND 
SECURITY 


few requests to open from 11 p.m. to 7 
a.m., each day, and all day during the 
winter months December 1 through 
March 31. This action is expected to 
help relieve the bridge owner from the 
burden of crewing the bridge at all times 
while continuing to meet the present 
needs of navigation. 

DATES: Comments must reach the Coast 
Guard on or before February 11, 2005. 


ADDRESSES: You may mail comments to 


~ Commander (obr), First Coast Guard 


Coast Guard 


33 CFR Part 117 
[CGD01-04-127] 
RIN 2115-AE47 


2 


Drawbridge Operation Regulations; 
Shrewsbury River, NJ 


AGENCY: Coast Guard, DHS. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: The Coast Guard proposes to 
change the drawbridge operating 
regulations governing the operation of 
the Route 36 Bridge, mile 1.8, across the 
Shrewsbury River at Highlands, New 
Jersey. This proposed change to the 
drawbridge operation regulations would 
allow the bridge owner to require an 
advance notice for bridge openings 
during periods the bridge has received 


District, Bridge Branch, One South 
Street, Battery Park Building, New York, 
New York, 10004, or deliver them to the 
same address between 7 a.m. and 3 
p-m., Monday through Friday, except, 
Federal holidays. The telephone number 
is (212) 668-7165. The First Coast 
Guard District, Bridge Branch, 
maintains the public docket for this 
rulemaking. Comments and material 
received from the public, as well as 
documents indicated in this preamble as 
being available in the docket, will 
become part of this docket and will be 
available for inspection or copying at 
the First Coast Guard District, Bridge 
Branch, 7 a.m. to 3 p.m., Monday 
through Friday, except Federal holidays. 
FOR FURTHER INFORMATION CONTACT: Joe 
Arca, Project Officer, First Coast Guard 
District, (212) 668-7165. 
SUPPLEMENTARY INFORMATION: 


q 
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Request for Comments 


We encourage you to participate in 
this rulemaking by submitting 
comments or related material. If you do 
so, please include your name and 
address, identify the docket number for 
this rulemaking (CGD01-04-127), 
indicate the specific section of this 
document to which each comment 
applies, and give the reason for each 
comment. Please submit all comments 
and related material in an unbound 
format, no larger than 81/2 by 11 inches, 
suitable for copying. If you would like 
to know if they reached us, please 
enclose a stamped, self-addressed 
postcard or envelope. We will consider 
all comments and material received 
during the comment period. We may 
change this proposed rule in view of 
them. 


Public Meeting 


We do not now plan to hold a public 
meeting. But you may submit a request 
for a meeting by writing to the First 
Coast Guard District, Bridge Branch, at 
the address under ADDRESSES explaining 
why one would be beneficial. If we 
determine that one would aid this 
rulemaking, we will hold one at a time 
and-place announced by a later notice 
in the Federal Register. 


Background 


The Route 36 Bridge, mile 1.8, across 
the Shrewsbury River at Highlands, 
New Jersey, has a vertical clearance of 
35 feet at mean high water and 39 feet 
at mean low water. 

The existing regulations listed at 33 
CFR 117.755, require the Route 36 
Bridge to open on signal; except that, 
from May 15 through October 15, 7 a.m. 
to 8 p.m., the draw need open only on 
the hour and half hour. 

The bridge owner, New Jersey 
Department of Transportation (NJDOT), 
requested a change to the drawbridge 
operation regulations that govern the 
Route 36 Bridge to allow the bridge 
owner to require a 4-hour advance 
notice for bridge openings from 11 p.m. 
to 7 a.m., each day, and all day from 
December 1 through March 31. The 
bridge rarely opens after 11 p.m. and 
during the winter months. This 
proposed rule, if adopted, would help 
relieve the bridge owner from the 
burden of crewing the bridge during 
time periods when the bridge has had 
few requests to open. 


Discussion of Proposal 


This proposed change would amend 
33 CFR 117.755(a) by revising paragraph 
(a), which lists the Route 36 Bridge 
drawbridge operation regulations. This 
proposed change would allow the Route 


36 Bridge to open on signal after a 4- 
hour advance notice is given from 11 
p.m. to 7 a.m., each day, and all day, 
from December 1 through March 31. 


Regulatory Evaluation 


This proposed rule is not a 
“significant regulatory action’”’ under 
section 3(f) of Executive Order 12866, 
Regulatory Planning and Review, and 
does not require an assessment of 
potential costs and benefits under 
6(a)(3) of that Order. The Office of 
Management and Budget has not 
reviewed it under that Order. It is not 
“significant” under the regulatory 
policies and procedures of the 
Department of Homeland Security. 

We expect the economic impact of 
this proposed rule to be so minimal that 
a full Regulatory Evaluation, under the 
regulatory policies and procedures of 
DHS, is unnecessary. 

This conclusion is based on the fact 
that the bridge will continue to open for 
vessel traffic at all times after the 
advance notice is given. 


Small Entities 


Under the Regulatory Flexibility Act 
(5 U.S.C. 601-612), we considered 
whether this proposed rule would have 
a significant economic impact on a 
substantial number of small entities. 
The term “‘small entities” comprises 
small businesses, not-for-profit 
organizations that are independently 
owned and operated and are not 
dominant in their fields, and 
governmental jurisdictions with 
populations of less than 50,000. 

The Coast Guard certifies under 
section 5 U.S.C. 605(b), that this 
proposed rule would not have a 
significant economic impact on a 
substantial number of small entities. 

This conclusion is based on the fact 
that the bridge will continue to open for 
vessel traffic at all times after the 
advance notice is given. 

If you think that your business, 
organization, or governmental 
jurisdiction qualifies as a small entity 
and that this rule would have a 
significant economic impact on it, 
please submit a comment (see 
ADDRESSES) explaining why you think it 
qualifies and how and to what degree 
this rule would economically affect it. 


Assistance for Small Entities 


Under section 213(a) of the Small 
Business Regulatory Enforcement . 
Fairness Act of 1996 (Pub. L. 104—121), 
we want to assist small entities in 
understanding this proposed rule so that 
they can better evaluate its effects on 
them and participate in the rulemaking. 
If the rule would affect your small 


business, organization, or governmental 
jurisdiction and you have questions 
concerning its provisions or options for 
compliance, please contact us in writing 
at, Commander (obr), First Coast Guard 
District, Bridge Branch, 408 Atlantic 
Avenue, Boston, MA. 02110-3350. The 
telephone number is (617) 223-8364. 
The Coast Guard will not retaliate 
against small entities that question or 
complain about this rule or any policy 
or action of the Coast Guard. 


Collection of Information | 


This proposed rule would call for no 
new collection of information under the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501—3520.). 


Federalism 


A rule has implications for federalism 
under Executive Order 13132, 
Federalism, if it has a substantial direct 
effect on State or local governments and 
would either preempt State law or 
impose a substantial direct cost of 
compliance on them. We have analyzed 
this proposed rule under that Order and 
have determined that it does not have 
implications for federalism. 


Unfunded Mandates Reform Act 


The Unfunded Mandates Reform Act 
of 1995 (2 U.S.C. 1531-1538) requires 
Federal agencies to assess the effects of 
their discretionary regulatory actions. In 
particular, the Act addresses actions 
that may result in the expenditure by a 
State, local, or tribal government, in the 
aggregate, or by the private sector of 
$100,000,000 of more in any one year. 
Though this proposed rule would not 
result in such an expenditure, we do 
discuss the effects of this rule elsewhere 
in this preamble. 


Taking of Private Property 


This proposed rule would not effect a 
taking of private property or otherwise 
have taking implications under E.O. 
12630, Governmental Actions and 
Interference with Constitutionally 
Protected Property Rights. 

Civil Justice Reform 

This proposed rule meets applicable 
standards in sections 3(a) and 3(b)(2) of 
Executive Order 12988, Civil Justice 
Reform, to minimize litigation, 


eliminate ambiguity, and reduce 
burden. 


Protection of Children 


We have analyzed this proposed rule 
under Executive Order 13045, 
Protection of Children from 
Environmental Hea!th Risks and Safety 
Risks. This rule is not an economically 
significant rule and would not create an 
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environmental risk to health or risk to 
safety that may disproportionately affect 
children. 


Indian Tribal Governments 


This rule does not have tribal 
implications under Executive Order 
13175, Consultation and Coordination 
with Indian Tribal Governments, ‘ 
because it would not have a substantial 
direct effect on one or more Indian 
tribes, on the relationship between the 
Federal Government and Indian tribes, 
or on the distribution of power and 
responsibilities between the Federal 
Government and Indian tribes. 

Energy Effects 

We have analyzed this rule under 
Executive Order 13211, Actions 
Concerning Regulations That ; 
Significantly Affect Energy Supply, 
Distribution, or Use. We have 
determined that it is not a “significant 
energy action” under that order because 
it is not a “significant regulatory action” 
under Executive Order 12866 and is not 
likely to have a significant adverse effect 
on the supply, distribution, or use of 
energy. The Administrator of the Office 

.of Information and Regulatory Affairs 
has not designated it as a significant 
energy action. Therefore, it does not 
require a Statement of Energy Effects 
under Executive Order 13211. 


Technical Standards 


The National Technology Transfer 
and Advancement Act (NTTAA) (15 
U.S.C. 272 note) directs agencies to use 
voluntary consensus standards in their 
regulatory activities unless the agency 
provides Congress, through the Office of 
Management and Budget, with an 
explanation of why using these 
standards would be inconsistent with 
applicable law or otherwise impractical. 
Voluntary consensus standards are 
technical standards (e.g., specifications 
of materials, performance, design, or 
operation; test methods; sampling 
procedures; and related management 
systems practices) that are developed or 
adopted by voluntary consensus 
standards bodies. 

This proposed rule does not use 
technical standards. Therefore, we did 
not consider the use of voluntary 
consensus standards. 

Environment 

We have analyzed this proposed rule 
under Commandant Instruction 
M16475.1D, which guides the Coast 
Guard in complying with the National 
Environmental Policy Act of 1969 
(NEPA) (42 U.S.C. 4321-4370f), and 
have concluded that there are no factors 
in this case that would limit the use of 


a categorical exclusion under section 
2.B.2 of the Instruction. Therefore, this 
rule is categorically excluded, under 
figure 2-1, paragraph (32)(e), of the 
Instruction, from further environment 
documentation because it has been 
determined that the promulgation of 
operating regulations or procedures for 
drawbridges are categorically excluded. 


List of Subjects in 33 CFR Part 117 
- Bridges. 
Regulations 


For the reasons set out in the 
preamble, the Coast Guard proposes to 
amend 33 CFR part 117 as follows: 


PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 


1. The authority citation for part 117 
continues to read as follows: ; 


Authority: 33 U.S.C. 499; Department of 
Homeland Security Delegation No. 0170.1; 33 
CFR 1.05-1(g); section 117.255 also issued 
under the authority of isa L. 102-587, 106 
Stat. 5039. 


2. Section 117.755 is amended by 
revising paragraph (a) to read as follows: 


§117.755 Shrewsbury River. 


(a) The Route 36 Bridge, mile 1.8, at 
Highlands, New Jersey, shall open on 
signal; except that: 

(1) From 11 p.m. to 7 a.m. the draw 
shall open on signal after at least a 4- 
hour advance notice is given. 


(2) From May 15 through October 15, 
7 a.m. to 8 p.m., the draw need open on 
the hour and half hour only. 


(3) From December 1 through March 
31, the draw shall open on signal at all 
times after at least a 4-hour advance 
notice is given. 

(4) The owners of the bridge shall 
provide and keep in good legible 
condition, two clearance gauges, with 
figures not less than eight inches high, 
designed, installed, and maintained 
according to the provisions of s 118.160 
this 


* * * 


Dated: November 29, 2004. 
David P. Pekoske, 
Rear Admiral, U.S. Coast Guard, Commander, 
First Coast Guard District. : 
(FR Doc. 04—27217 Filed 12-10-04; 8:45 am] 


"BILLING CODE 4910-15-P 


ENVIRONMENTAL PROTECTION “ 
AGENCY 


40 CFR Part 93 F 
[OAR-2003-0049; FRL-7847-2] 


Options for PM. ; and Hot-Spot 
Analyses in the Transportation 
Conformity Rule Amendments for the 
New PM. ; and Existing National 
Ambient Air Quality Standards 


AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Supplemental notice of 
proposed rule. 


SUMMARY: This supplemental Mee 


.follows EPA’s recent final rule that - 


includes most of the transportation 
conformity requirements for the new 8- 
hour ozone and fine particulate matter 
(PM2 5s) national ambient air quality 
standards. In today’s action, EPA is 
requesting further comment on options 
for consideration of localized emissions 
impacts of individual transportation — 
projects in particulate matter (PM25 and 
PMjo) nonattainment and maintenance 
areas. The Clean Air Act requires 
federally supported highway and transit 
projects to be consistent with (“conform 
to”) the purpose of a state air quality 
implementation plan. EPA has 
consulted with the Department of 
Transpprtation (DOT), and DOT concurs 
with this supplemental proposal. 

DATES: Written comments on this 
supplemental proposal must be received 
on or before January 12, 2005. 
ADDRESSES: Submit your comments, 
identified by Docket ID No. OAR-2003- 
0049 by one of the following methods: 

e Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the on-line 
instructions for submitting comments. 

e Agency Web site: http:// 
www.epa.gov/edocket. EDOCKET, EPA’s 
electronic public docket and comment 
system, is EPA’s preferred method for 
receiving comments. Follow the on-line 
instructions for submitting comments. 

e E-mail: a-and-r-docket@epa.gov. 

e Fax: 202-566-1741. 

¢ Mail: Air Docket, Environmental 
Protection Agency, Mailcode: 6102T, 
1200 Pennsylvania Avenue, NW., 
Washington, DC, 20460, Attention 
Docket ID No. OAR—2003-0049. 

e Hand Delivery: EPA Docket Center, 
room B102, EPA West Building, 1301 
Constitution Avenue NW, Washington 
DC. Such deliveries are only accepted 
during the Docket’s normal hours of 
operation, and special arrangements 
should be made for deliveries of boxed 
information. 

Instructions: Direct your comments to 
Docket ID No. OAR-2003-0049. EPA’s 
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policy is that all comments.received 
will be included in the public docket 
without change and may be made ~ 
available online at http://www.epa.gov/ 
edocket, including any personal 
information provided, unless the 
comment includes information claimed 
to be Confidential Business Information 
(CBI) or other information whose 
disclosure is restricted by statute. Do 
not submit information that you 
consider to be CBI or otherwise 
protected through EDOCKET, 
regulations.gov, or e-mail. The EPA 
EDOCKET and the federal 
regulations.gov Web sites are 
“anonymous access” systems, which 
means EPA will not know your identity 
or contact information unless you 
provide it in the body of your comment. 
If you send an e-mail comment directly 
to EPA without going through 
EDOCKET or regulations.gov, your e- 
mail address will be automatically 
captured and included as part of the 
‘comment that is placed in the public 
docket and made available on the 
Internet. If you submit an electronic 
comment, EPA recommends that you - 
include your name and other contact 
information in the body of your 
comment and with any disk or CD-ROM 
you submit. If EPA cannot read your 
comment due to technical difficulties 
and cannot contact you for clarification, 
EPA may not be able to consider your 


comment. Electronic files should avoid 
the use of special characters, any form 
of encryption, and be free of any defects 


_ or viruses. For additional information 


about EPA’s public docket visit 
EDOCKET on-line or see the Federal 
Register of May 31, 2002 (67 FR 38102). 
For additional instructions on 
submitting comments, go to Unit I.C. of 
the SUPPLEMENTARY INFORMATION section 
of this document. 

Docket: All documents in the docket 
are listed in the EDOCKET index at 
http://www.epa.gov/edocket. Although 
listed in the index, some information is 
not publicly available, i.e., CBI or other 
information whose disclosure is _ 
restricted by statute. Certain other ; 
material, such as copyrighted material, 
is not placed on the Internet and will be 
publicly available only in hard copy 
form. Publicly available docket 
materials are available either 
electronically in EDOCKET or in hard 
copy at the Air Docket, EPA/DC, EPA 
West, Room B102, 1301 Constitution 
Avenue, NW., Washington, DC. The 


Public Reading Room is open from 8:30 — 


a.m. to 4:30 p.m., Monday through 
Friday, excluding legal holidays. The 
telephone number for the Public 
Reading Room is (202) 566-1744, and 
the telephone number for the Air Docket 
is (202) 566-1742. 


FOR FURTHER INFORMATION CONTACT: | 
Rudy Kapichak, State Measures and 


Conformity Group, Transportation and 
Regional Programs Division, U.S. 
Environmental Protection Agency, 2000 
Traverwood Road, Ann Arbor, MI 
48105, e-mail address: 
kapichak.rudolph@epa.gov, telephone 
number: (734) 214-4574, fax number 
734-—214—4052; or Laura Berry, State 
Measures and Conformity Group, 
Transportation and Regional Programs 
Division, U.S. Environmental Protection 
Agency, 2000 Traverwood Road, Ann 
Arbor, MI 48105, e-mail address: 
berry.laura@epa.gov, telephone number: 
(734) 214-4858, fax number 734—214—- 
4052. 


SUPPLEMENTARY INFORMATION: The 

contents of this preamble are listed in 

the following outline: 

I. General Information 

II. Background 

Ill. PM2.s Hot-Spot Analyses 

IV. PMio Hot-Spot Analyses 

V. Minor Change for Compliance With PM2; 
SIP Control Measures 

VI. Statutory and Executive Order Reviews 


I. General Information 
A. Does This Action Apply to Me? 


Entities potentially regulated by the 
conformity rule are those that adopt, 
approve, or fund transportation plans, 
programs, or projects under title 23 
U.S.C. or title 49 U.S.C. Regulated . 
categories and entities affected by ‘ 
today’s action include: 5; 


Category 


Examples of regulated entities 


Local government .. 


State government 


Federal government 


| Local transportation and air quality agencies, including metropolitan 

"planning organizations (MPOs). 

State transportation and air quality agencies. 

Department of Transportation (Federal Highway Administration (FHWA) 
and Federal Transit Administration (FTA)). 


This table is not intended to be 
exhaustive, but rather provides a guide 
for readers regarding entities likely to be 
affected by this supplemental proposal. 
_ This table lists the types of entities of 
which EPA is aware that potentially 
could be regulated by the conformity 
rule. Other types of entities not listed in 
the table could also be regulated. To 
determine whether your organization is 
regulated by this action, you should 
carefully examine the applicability 
requirements in § 93.102 of the 
transportation conformity rule. If you 
have questions regarding the 
applicability of this action to a 
particular entity, consult the persons 
listed in the preceding FOR FURTHER 
INFORMATION CONTACT section. 


B. What Should I Consider as I Prepare 
My Comments for EPA? 


1. Submitting CBI 


Do not submit information that you 
consider to be CBI electronically 
through EPA’s electronic public docket 
or by e-mail. Send or deliver 


information identified as “‘CBI only” to . 


the following address: Attention: Joe 
Pedelty, State Measures and Conformity 
Group, Transportation and Regional 
Programs Division, U.S. Environmental 
Protection Agency, 2000 Traverwood 
Road, Ann Arbor, MI 48105, Docket ID 
No. OAR-2003-0049. You may claim 
information that you submit to EPA as 
CBI by marking any part or all of that 
information as CBI (if you submit CBI 
on disk or CD ROM, mark the outside 
of the disk or CD ROM as CBI and then 
identify electronically within the disk or 


CD ROM the specific information that is 
CBI). Information so marked will not be 
publicly disclosed except in accordance 
with procedures set forth in 40 CFR part . 
2. 

In addition to one complete version of 
the comment that includes any 
information claimed as CBI, a copy of 
the comment that does not contain the 
information claimed as CBI must be 
submitted for inclusion in the public 
docket and EPA’s electronic public 
docket. If you submit the copy that does 
not contain CBI on disk or CD ROM, 
mark the outside of the disk or CD ROM 
clearly indicating that it does not 
contain CBI. Information not marked as 
CBI will be included in the public 
docket and EPA’s electronic public 


- docket without prior notice. If you have 


any questions about CBI or the 
procedures for claiming CBI, please 


| 
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consult Joe Pedelty. He can be contacted 
at: Joe Pedelty, State Measures and 
Conformity Group, Transportation and 
Regional Programs Division, U.S. 
Environmental Protection Agency, 2000 
Traverwood Road, Ann Arbor, MI 
48105, e-mail address: 
pedelty.joe@epa.gov, telephone number: 
(734) 214—4410, fax number (734) 214— 
4052. 


’ 2. Tips for Preparing Your Comments - 


When submitting comments, 
remember to: 

e Identify the rulemaking by docket 
number and other identifying 
information (subject heading, Federal 
. Register date and page number). 

e Follow agency may 
ask you to respond to specific questions 
or organize comments by referencing a 
Code of Federal Regulations (CFR) part 
or section number. 

e Explain why you agree or disagree; 
suggest alternatives and substitute 
language for your requested changes. 

e Describe any assumptions and 
provide any technical information and/ 
or data that you used. 

e If you estimate potential costs or 
burdens, explain how you arrived at 
your estimate in sufficient detail to 
allow for it to be reproduced. 

¢ Provide specific examples to 
illustrate your concerns, and suggest 
alternatives. 

e Explain your views as clearly as 
possible, avoiding the use of profanity 

.or personal threats. 

e Make sure to submit your 
comments by the comment period 
deadline identified. 


3. Docket Copying Costs 


You may pay a reasonable fee for 
copying docket materials. 


C. How and to Whom Do I Submit 
Comments? 


You may submit comments 
* electronically, by mail, by facsimile, or 
through hand delivery/courier. To j 
ensure proper receipt by EPA, identify 
the appropriate docket identification 
number in the subject line on the first 
page of your comment. Please ensure 
that your comments are submitted 
within the specified comment period. 
Comments received after the close of the 
comment period will be marked “‘late.”’ 
Although EPA is not required to 
consider these late comments, we may 
do so as appropriate, considering time 
and volume constraints. 


1. Electronically 


If you submit an electronic comment 
as prescribed below, EPA recommends 
_ that you include your name, mailing 


address, and an e-mail address or other 
contact information in the body of your 
comment. You should also include this 
contact information on the outside of 
any disk or CD ROM you submit, and 
in any cover letter accompanying the 
disk or CD ROM. This ensures that you 
can be identified as the submitter of the 
comment and allows EPA to contact you 
in case EPA cannot read your comment 
due to technical difficulties or needs 


- further information on the substance of 


your comment. EPA’s policy is that EPA 
will not edit your comment, and any 
identifying or contact information 
provided in the body of a comment will 
be included as part of the comment that 
is placed in the official public docket, 
and made available in EPA’s electronic 
public docket. However, if EPA cannot 
read your comment due to technical 
difficulties and cannot contact you for 
clarification, EPA may not be able to 
further consider your comment. 

i. EPA Dockets.. Your use of EPA’s 
electronic public docket to submit - 
comments to EPA electronically is 
EPA’s preferred method for receiving 
comments. Go directly to EPA Dockets 
at http://www.epa.gov/edocket, and 
follow the online instructions for 
submitting comments. To access EPA’s 
electronic public docket from the EPA 
Internet Home Page, select “Information 
Sources,” “‘Dockets,” and “EPA 
Dockets.” Once in the system, select 
“search,” and then key in Docket ID No. 
OAR-2003-—0049. The system is an 
“anonymous access” system, which 
means EPA will not know your identity, 
e-mail address, or other contact 
information unless you provide it in the 
body of your comment. 

ii. E-mail. Comments may be sent by 
electronic mail (e-mail) to a-and-r- 
docket@epa.gov, Attention Air Docket 
ID No. OAR-2003-—0049. In contrast to 
EPA’s electronic public docket, EPA’s e- 
mail system is not an ‘“‘anonymous 
access” system. If you send an e-mail 
comment directly to the docket without 
going through EPA’s electronic public 
docket, EPA’s e-mail system 
automatically captures your e-mail 
address. E-mail addresses that are 
automatically captured by EPA’s e-mail 
system are included as part of the 
comment that is placed in the official 
public docket, and are thus made 
available in EPA’s electronic public 
docket. 

iii. Disk or CD ROM. You may submit 
comments on a disk or CD ROM that 
you mail to the mailing address 
identified in Section I.C.2. These 
electronic submissions will be accepted 
only in either WordPerfect or ASCII file 
format. Please avoid the use of special 
characters and any form of encryption, 


as this may adversely affect our ability 
to read these submissions. 
2. By Mail 

_Send two copies of your comments to: 
Air Docket, Environmental Protection 
Agency, Mailcode: 6102T, 1200 
Pennsylvania Avenue, NW., 
Washington, DC, 20460, Attention 
Docket ID No. OAR—2003-—00439. 


3. By Hand Delivery or Courier 


Deliver two copies of your comments 
to: EPA Docket Center, Room B102, EPA 
West Building, 1301 Constitution 
Avenue, NW., Washington, DC., 
Attention Air Docket ID No. QAR-2003- 
0049. Such deliveries can only be 
accepted during the Docket’s normal 
hours of operation as identified in 
Section I.B.1. 


4. By Facsimile 


Fax your comments to: (202) 566— 
1741, Attention Docket ID. No. OAR- 
2003-0049. 


D. How Can I Get Copies of This 
Document? 


1. Docket 


EPA has established an official public 
docket for this action under Docket ID - 
No. OAR-2003-0049. The official 
public docket consists of the documents 
specifically referenced in this action, 
any public comments received, and 
other information related to this action. 
Although a part of the officia! docket, 
the public docket does not include 
Confidential Business Information (CBI) 
or other information whose disclosure is 
restricted by statute. The official public 
docket is the collection of materials that 
is available for public viewing at the Air 
Docket in the EPA Docket Center, (EPA/ 
DC) EPA West, Room B102, 1301 
Constitution Avenue, NW., Washington, 
DC. The EPA Docket Center Public 
Reading Room is open from 8:30 a.m. to 
4:30 p.m., Monday through Friday, 
excluding legal holidays. The telephone 
number for the Public Reading Room is 
(202) 566-1744, and the telephone 
number for the Air Docket is (202) 566- 
1742. 


2. Electronic Access 


You may access this Federal Register 
document electronically through EPA’s 
Transportation Conformity Web site at 
http://www.epa.gov/otaq/transp/ 
traqconf.htm. You may also access this 
document electronically under the 
Register” listings at http:// 

a.gov/fedrgstr/. 

deciroatc version of the public 
is available through EPA’s 
electronic public docket and comment 
system, EPA Dockets. You may use EPA 
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Dockets at http://www.epa.gov/edocket/ 
to submit or view public comments, 
access the index listing of the contents 
of the official public docket, and to 
access those documents in the public 
docket that are available electronically. 
Once in the system, select “search,” 
then key in the appropriate docket 
identification number. 

Certain types of information will not 
be placed in the EPA Dockets. 

_ Information claimed as CBI and other 
information for which disclosure is 
restricted by statute is not included in 
the official public docket and will not 
be available for public viewing in EPA’s 
electronic public docket. EPA’s policy is 
that copyrighted material will not be 
placed in EPA’s electronic public docket 
but will be available only in printed, 
paper form in the official public docket. 
To the extent feasible, publicly available 
docket materials will be made available 
in EPA’s electronic public docket. When 
a document is selected from the index 
list in EPA Dockets, the system will 
identify whether the document is 
available for viewing in EPA’s electronic 
public docket. Although not all docket 
materials may be available 
electronically, you may still access any 
of the publicly available docket 
materials through the docket facility 
identified in Section I.B.1. above. EPA 
intends to work towards providing 
electronic access in the future to all of 
the publicly available docket materials 
through EPA’s electronic public docket. 

For public commenters, it is 
important to note that EPA’s policy is 
that public comments, whether 
submitted electronically or in paper, 
will be made available for public: 
viewing in EPA’s electronic public 
docket as EPA receives them and 
without change, unless the comment 
contains copyrighted material, CBI, or 
other information for which disclosure 
is restricted by statute. When EPA 
identifies a comment containing 
copyrighted material, EPA will provide 
a reference to that material in the 
version of the comment that is placed in 
EPA’s electronic public docket. The 
entire printed comment, including the 
copyrighted material, will be available 
in the public docket. 

Public comments submitted on 
computer disks that are mailed or 
delivered to the docket will be 
transferred to EPA’s electronic public 
docket. Public comments that are 
mailed or delivered to the docket will be 
scanned and placed in EPA’s electronic 
public docket. Where practical, physical 
objects will be photographed, and the 
photograph will be placed in EPA’s 
electronic public docket along with a 


brief description written by the docket 
staff. 

For additional information about 
EPA’s electronic public docket visit EPA 
Dockets online or see 67 FR 38102, May 
31, 2002. 


II. Background 


A. What Is Transportation Conformity? 


Transportation conformity is required 
under Clean Air Act section 176(c) (42 
U.S.C. 7506(c)) to ensure that federally 
supported highway and transit project 
activities are consistent with (‘conform 
to”’) the purpose of the state air quality 
implementation plan (SIP). Conformity 
currently applies to areas that are 
designated nonattainment, and those 
redesignated to attainment after 1990 
(“maintenance areas” with plans 
developed under Clean Air Act section 
175A) for the following transportation- 
related criteria pollutants: ozone, 
particulate matter (PM2.5 and PMio),? 
carbon monoxide (CO), and nitrogen 
dioxide (NO). Conformity to the 
purpose of the SIP means that 
transportation activities will not cause 
new air quality violations, worsen 
existing violations, or delay timely 
attainment of the relevant national 
ambient air quality standards (NAAQS 
or ‘‘standards’’). EPA’s transportation 
conformity rule establishes the criteria 
and procedures for determining whether 
transportation activities conform to the 
SIP. 

EPA first promulgated the 
transportation conformity rule on 
November 24, 1993 (58 FR 62188), and 
subsequently published a 
comprehensive set of amendments on 
August 15, 1997 (62 FR 43780) that 
clarified and streamlined language from © 
the 1993 rule. EPA has made other 
smaller amendments to the rule both 
before and after the 1997 amendments. 

Most recently, on July 1, 2004, EPA 
published a final rule (69 FR 40004) that 
amends the current conformity rule to 
accomplish three objectives. The final 
rule: 

e Provides conformity procedures for 
state and local agencies under the new 
ozone and PM? air quality standards; 

'e Incorporates existing EPA and DOT 


- federal guidance into the conformity 


rule consistent with a March 2, 1999 
U.S. Court of Appeals decision; and 

e Streamlines and improves the 
conformity rule. 

The July 1, 2004 final conformity rule 
incorporated most of the provisions 
from the November 5, 2003 proposal for 


-1 Section 93.102(b)(1) of the conformity rule 
defines PM2.5 and PMjo as particles with an 
aerodynamic diameter less than or equal to a 
nominal 2.5 and 10 micrometers, respectively. 


conformity under the new ozone and 
PM2.5 standards (68 FR 62690). EPA is 
conducting its conformity rulemakings 
for the new standards in the context of 
EPA’s broader strategies for 
implementing the new ozone and PM2 5 
standards. 


The final rule also incorporated all of 
the amendments resulting from a- 


_ separate June 30, 2003 proposal (68 FR 


38974). This proposal addressed the 
March 2, 1999 court ruling by the U.S. 
Court of Appeals for the District of 
Columbia Circuit (Environmental 
Defense Fund v. EPA, et al., 167 F. 3d 
641, D.C. Cir. 1999), and incorporated 
existing federal guidance consistent 
with the court decision. 


B. Why Are We Issuing This 
Supplemental Proposal? 


In the November 2003 proposal, EPA 
presented several options concerning 
hot-spot analyses in PM2.5 and PMio 
nonattainment and maintenance areas. 
EPA received substantial comment on 
this portion of the November 2003. 
proposal. After considering these 
comments, EPA, in consultation with 
the Department of Transportation 
(DOT), has decided to request further 
public comment through this 
supplemental proposal on PM2 5 and 
PMypo hot-spot analyses, including 
additional options for PM2.s and PMio 
hot-spot requirements and those options 
presented in the November 2003 
proposal. EPA is not requesting today 
further comment on any other issues 
raised in the November 2003 proposal 
or the July 1, 2004 final rule. . 


EPA will address all comments 
received on PM2.5 and PMio hot-spot 
analysis requirements both in response 
to the November 2003 proposal as well 
as this supplemental proposal in a final 
rulemaking after the close of the 
comment period. EPA intends to 
complete its rulemaking on PM2.5 and 
hot-spot requirements before PM2.s 
nonattainment designations become 
effective. The existing PMio hot-spot 
conformity requirements are not 
affected by today’s supplemental 
proposal, and continue to apply in PMio 
nonattainment and maintenance areas 
unless and until EPA makes any final 
rule changes in response to this 
supplemental proposal. 


EPA has consulted with DOT, our 
federal partners in implementing the 
transportation conformity regulation, in 
developing this supplemental proposal, 
and DOT concurs with its content. 
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Ill. PM2.; Hot-Spot Analyses 
A. What Are We Proposing? 
1. Background 


EPA is proposing several additional 
options for hot-spot analyses for project- 
level conformity determinations in 
PM2s5 nonattainment and maintenance 
areas. Some options were proposed in 
the November 5, 2003 proposal, and 
other options are being newly proposed 
today. Comments can be submitted on 
all PM2 5 hot-spot options during the 
comment period for this supplemental 
proposal. The options below are listed 
in terms of what would be required for 
project-level conformity determinations 
before and after a PM25 SIP is submitted 
in a given PM2 5 nonattainment or 
maintenance area. Today’s proposed 
regulatory text combines various PM2.s 
and PMyo hot-spot options as illustrative 
examples, since common sections and 
paragraphs of the conformity rule would 
be affected under the supplemental 
proposal. However, EPA believes that 
any combination of the proposed 
or PMio hot-spot options could be 
included in the final rule. 

A hot-spot analysis is defined in 
§ 93.101 of the conformity rule for CO 
and PM)po areas as an estimation of 
likely future localized pollutant 
concentrations and a comparison of 
those concentrations to the relevant air 
quality standard. In general, a 
quantitative or qualitative hot-spot 
analysis must show that a given project 
does not cause or contribute to any new 
violations of the air quality standard or 
increase the frequency or severity of 
existing violations. A hot-spot analysis 
- assesses impacts on a scale smaller than 

an entire nonattainment or maintenance 
area, including for example, congested 
roadway intersections and highways or 
transit terminals. 
The existing conformity rule requires 
a hot-spot analysis for all Federal 
Highway Administration (FHWA) and 
Federal Transit Administration (FTA) 
funded or approved non-exempt 
transportation projects in CO and PMio 
nonattainment and maintenance areas 
(see 40 CFR 93.116 and 93.123). This 
requirement applies for all project-level 
conformity determinations that occur 
both before and after a SIP is submitfed 
for the CO or PMio air quality standard. 
The type of hot-spot analysis— 
quantitative or qualitative—varies 
depending on the type of project 
involved. The current conformity rule 
requires quantitative hot-spot analyses 
for projects of most concern in CO and 
PMio areas. For example, § 93.123(b)(1) 
currently requires quantitative PMio 


hot-spot analyses for the following types 
of transportation projects in PMio areas: 


e Projects which are located at sites at 
which violations have been verified by 
monitoring data; 

e Projects which are located at sites 
which have vehicle and roadway 
emission and dispersion characteristics 
that are essentially identical to those of 
sites with verified violations (including 
sites near one at which a violation has 
been monitored); and 


e New or expanded bus and rail 
terminals and transfer points which 
increase the number of diesel vehicles 
congregating at a single location. 


Section 93.123(b)(4) of the conformity 
rule clarifies that the requirements for 
PMio hot-spot quantitative analysis will 
not take effect until EPA releases 
modeling guidance and announces in 
the Federal Register that these 
requirements are in effect. Quantitative 
hot-spot analyses use dispersion ~ 
modeling to determine the effects of 


motor vehicle emissions associated with 


a highway or transit project on air 
quality. Qualitative reviews are required 
for all other non-exempt projects in CO 
and PMio areas. Qualitative reviews are 
more streamlined and consider local 
factors, such as local monitoring data 
near a proposed project rather than 
dispersion modeling. See Section IV. of 
this notice for further information 
regarding EPA’s proposed options for 
retaining or changing the current 
conformity rule’s PMio hot-spot analysis 
requirements. 


In the November 5, 2003 proposal, -_ 


-EPA presented two options for hot-spot 


analyses for project-level conformity 
determinations in PM25 nonattainment 
and maintenance areas. Under the first 
option (Option 1), hot-spot analyses 
would not be required for any FHWA/ 
FTA non-exempt projects in PM2s5 
nonattainment and maintenance areas at 
any time. Under the second option 
(Option 2), quantitative PM2 hot-spot 
analyses would only be required for 
FHWA/FTA projects at certain types of 
locations if the PM2.5 SIP for an area 
identified such locations. Under Option 
2, PMz.s hot-spot analyses would not be 
required for any projects prior to the 


submission of a SIP and then only if the 


PM2:5 SIP in a given nonattainment area 
identified susceptible types of project 
locations. See the November 5, 2003 
proposal (68 FR 62712-62713) for 
further information. These options are 
also repeated below along with the 
additional options EPA is proposing 
today. 


2. PM2.s Hot-Spot Analyses Before SIP 
Submission 


EPA is proposing the following PM2.s 
hot-spot options for project-level 
conformity determinations that occur 
prior to the submission of a PM2.s SIP: 

e Options 1 and 2: Do not apply any 


-PMz hot-spot analysis requirements for 


any PM2s area before the submission of 
the PM2s SIP, as described in the 
November 2003 proposal; 

¢ Option 3: Apply the existing , 
conformity rule’s PMio hot-spot analysis 
requirements with respect to PM? s in all 
areas; 

e Option 4: Apply the existing 
conformity rule’s PMio hot-spot analysis 
requirements with respect to PM2:5, 
unless the EPA Regional Administrator 
or state air agency finds that localized 
PM2:s violations are not a concern for a 
given PM? area; or 

e Option 5: Apply the existing 
conformity rule’s PMio hot-spot analysis 
requirements with respect to PM2:s, if 
the EPA Regional Administrator or state 
air agency finds that localized PM2s 
violations are a concern for a given 
PM2s area. 

For Options 4 and 5, EPA intends 
localized PM2 5 concentrations to be a 
concern if the Clean Air Act 
requirements for projects are not met, 
that is, if projects create new violations, 
increase the severity or frequency of 
existing violations, or delay timely 
attainment of the PM; standard. Please 
note that Options 3-5 would extend the 
existing PMio hot-spot requirements 
with respect to the PM25 standard, 
subject to the conditions outlined in the 
options. EPA is not proposing to require 
hot-spot analyses in areas. 
Although EPA has not proposed specific 
language in § 93.123(b) for Options 4 
and 5, EPA has described these options ~ 
sufficiently in this preamble to include 
either or both of them in the final rule, 
if selected. 

EPA requests comments on all of 
these options. Specifically, EPA invites 
commenters to submit any data as well 
as argument regarding the relevant 
statutory authority in support of their 
preferred option(s). EPA requests 
commenters to submit any information 
that exists that would support Options 
1, 2, or 3. In addition, for Options 4 and 
5 above, EPA requests comment today 
on whether state and local agencies will 
have information available to make 
findings prior to PM2.5 SIP submission, 
and what type of information will be 
available during this time period. 

An EPA or state air agency finding 
that PM2 5 localized violations are or are 
not a concern (i.e., a “hot-spot finding”’) 
prior to PM2.s5 SIP submission would be 
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based on a case-by-case review of local 
factors for a given PM2s area. For 
example, such a review could consider 
the following local factors: PM2.5 
monitoring data and proximity to the 
PM>2 standard, future modeling 
projections and likelihood of new or 
worsening localized PM2;s violations at 
transportation-related project locations, 
the prevalence of heavy-duty diesel 
vehicles at certain types of locations 
(e.g., highly congested intersections or 
large transit stations where significant 
traffic and engine idling occurs), site- 
specific terrain, meteorology, etc. As 
noted in the November 2003 proposal, 
since secondary particles take several 
hours to form in the atmosphere giving 
emissions time to disperse beyond the 
immediate area of concern, hot spot 
-findings under options 4 and 5 would 
be based on direct particulate emissions 
that are attributable to an individual 
project. 

If EPA finalizes an option under 
which hot-spot findings would be made, 
such findings would be made only after 
discussions among federal, state, and 
local air quality and transportation 
agencies through the interagency — 
consultation process for a given PM2.s 
nonattainment area. A hot-spot finding 
would be made through a letter to the 
relevant state and local air quality and 
transportation agencies, MPO(s), FHWA, 
FTA, and EPA (in the case of a state air 
agency finding). 

EPA notes that a hot-spot finding 
under Options 4 and 5 would not be 
completed through EPA’s adequacy 
process for submitted SIPs with motor 
vehicle emissions budgets. Hot-spot 
findings would be done prior to a SIP’s 
submission and would not affect the 
development of future SIPs and budgets 
for use in regional emissions analyses 
for conformity determinations. 


3. PM2.s Hot-Spot Analyses After SIP 
Submission 


EPA is proposing the following PM2.s 
hot-spot options for project-level 
conformity determinations that occur 
after the submission of a PM2.s SIP: 

e Option A: Do not apply any PM2.s 
hot-spot analysis requirements for any 
PM> 5s area (i.e., Option 1 from the 
November 2003 proposal); 

e Option B: Only require quantitative 
PM2 5 hot-spot analyses for projects at 
those types of locations that the PM2.s 
SIP for a given area identifies as a 
localized PM2s air quality concern (i.e., 
Option 2 from the November 2003 
proposal). No quantitative or qualitative 
analyses would be required for projects 
in other types of locations, or in PM2.5 
areas where the SIP does not identify 


types of locations as a localized PM2:5 
air quality concern; or 

e Option C: Apply the existing 
conformity rule’s PMio hot-spot analysis 
requirements with respect to PM2s for 
all projects in PM2.5 areas with one 
minor addition, as described below. 

Under Option B, PM2:s hot-spot 
analyses would only be required for 
projects at the types of locations 
identified in the PM2s5 SIP; no 
qualitative hot-spot analyses would be 
done for any other projects. Option B — 
would not require hot-spot analyses for 
all FHWA/FTA non-exempt projects in 
the PM2.5 nonattainment or maintenance 
areas, as is proposed under Option C 
and currently required for CO and PMio 
nonattainment and maintenance areas. 

If EPA finalizes Option B, we would 
provide guidance on how to identify 
locations where transportation-related 
PM2s hot-spots may exist. Examples of 
types of possible project location 
include: 

e Highly congested intersections, 

e Large transit stations where 
significant traffic and engine idling 
occurs, 

e Projects involving long or steep 
grades, or 

e Monitors where the PM2 5 standard 
has been exceeded or violated. 

EPA requests comment on the above 
examples, and requests further 
information regarding other types of 
project locations that should be 
considered in possible future guidance 
on potential PM2 hot-spots in a given 
area. Any future guidance would be 
available for use when states prepare 
their SIPs. 

Minor change to quantitative hot-spot 
requirements: For Option C, EPA is 
proposing one minor change to the 
existing rule’s PMio requirements for 
when quantitative analyses are required 
in PM2s areas. As applied to PM2s hot- 
spot analyses, the proposal would 
require that quantitative analyses be 
performed in those types of project 
locations that the PM2.s SIP identifies as 
a PM2.s hot-spot concern, in addition to 
the three types of projects where 
quantitative analysis would always be 
required, as outlined in Section III.A.1. 
This criterion would only be relevant 
after the PM2 5 SIP is submitted. If EPA’ 
finalizes this minor change, we propose 
that it would apply to both PM2.s5 and 
PMypo hot-spot analyses. This change is 
described in greater detail in Section IV. 
of today’s supplemental proposal 
relating to PMio and the reader should 
refer to that section for further details. 
Regulatory text for this minor change is 


- in § 93.123(b)(1) of today’s action. 


EPA also proposes to make a minor 
change to § 93.123(b)(1)(iii) to clarify 


that quantitative analyses would be 
required for such projects that 
significantly increase the number of 
diesel vehicles, so that quantitative 
analyses are not required for 
insignificant vehicle increases with de 
minimis localized emissions increases. 
The proposed change may also cover the 
cases where the number of vehicles 
increases but emissions do not increase 
because the added vehicles are cleaner 
(e.g., retrofitted diesel vehicles). 


4. Quantitative PM>2.; Hot-Spot Analyses 
and Future EPA Guidance 


For options that would require 
quantitative hot-spot analyses, EPA 
proposes to extend the current rule’s 
§ 93.123(b)(3) and (b)(4) requirements 
with respect to PM2 5. Section 
93.123(b)(3) currently requires that the 
consultation process be used to identify 
the specific cases in a given 
nonattainment or maintenance area 
under which PMjo quantitative hot-spot 
analyses are performed, and addresses 
categorical conformity determinations 
for certain transit projects and FTA 
actions in PMio areas. A categorical 
conformity determination under the 
existing conformity rule and this 
proposal allows FTA to determine that 
a quantitative hot-spot analysis is not 
needed for a particular project if there 
is modeling that shows that such a 
project will not cause or contribute to 
new or worsening localized violations. 
Today’s action would also propose to 
extend this sub-paragraph for PM2s5 and 
allow. DOT to choose to makea | 
categorical conformity determination for 
PM2; on bus and rail terminals or 
transfer points based on appropriate 
modeling of various terminal sizes, 
configurations, and activity levels. 
Today’s proposal does not substantively 
change § 93.123(b)(3) for FTA actions on 
certain transit projects, and EPA is not 
requesting comment on this existing 
flexibility. 

However, the proposal would modify 
§ 93.123(b)(3) to allow FHWA to make a 
categorical conformity determination for 
PM>2.5 and PMio on certain roadways and 


_ intersections based on appropriate 


modeling of various configurations and 
activity levels. As described above, the 
current rule provides for such FTA 
categorical conformity determinations 


_ for only certain transit projects in PMio 


areas. 

We request comment on allowing 
FHWA to make a categorical 
determination for hot-spot analyses in 
appropriate cases if it believes that 
Clean Air Act requirements are met 


_ without additional hot-spot 


analyses. EPA also requests information 
on what types of roadway and 
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intersection projects would be 
appropriately covered by this aspect of 
today’s proposal. If finalized, EPA and ~ 
DOT would consult on the development 
of additional guidance on the 
implementation of such a provision. 

Under the proposal, the modeled 
scenarios used to make the categorical 
determinations would need to be 
derived in consultation with EPA, and 
more refined analyses would be 
necessary for projects which do not 
meet the parameters of the modeled 
scenario. See EPA’s January 11, 1993 
proposal (58 FR 3780) for further 
information on the current rule’s 
requirements. 

Similar to § 93.123(b)(4) of the current 
rule for PMio areas, EPA also proposes 
to not require any quantitative PM2 5 
hot-spot analyses until EPA releases 
quantitative modeling guidance and 
announces in the Federal Register that 
quantitative modeling 
requirements are in effect. If EPA 
finalizes an option that would require 
quantitative and/or qualitative PM2s5 
hot-spot analyses, we would provide 
guidance and appropriate models for 
carrying out such analyses in a timely 
manner. EPA would consult with 
conformity stakeholders when 
developing quantitative guidance. 


5. Other Requirements 


General requirements: For options 
that would require a PM2s hot-spot 
analysis, EPA is proposing to extend the 
general requirements in § 93.123(c) of 
the current conformity rule to PM25° 
areas. EPA is not proposing any 
substantive changes to these 
requirements in today’s action. Under 
these current requirements, all hot-spot 
analyses include: 

e The total emissions burden of direct 
PMz.s emissions which may result from 
the implementation of the project 
(including re-entrained road dust and 
construction dust as applicable), 
summed together with future 
background concentrations; 

e The entire transportation project, 
after the identification of major design 
features which will significantly impact 
local concentrations; 

e Consistent assumptions with those 
used in regional emissions analyses for 
inputs that are required for both 
analyses (e.g., temperature, humidity); 

e Assumptions for the 
implementation of mitigation or control 
measures only where written 
commitments for such measures have 
been obtained; and 

e No temporary emissions increases 
from construction-related activities 
which occur only during the 


construction phase and last five years or 
less at any individual site. 

‘See the preamble for the January 1, 
1993 proposal (58 FR 3779-3780) and 
November 24, 1993 final rule (58 FR 
62212-62213) for further information 
regarding the intent and rationale for 
these general hot-spot requirements. 

Finally, as described in the November 
2003 proposal, EPA is proposing to also 
extend the requirements of § 93.125(a) 
of the current conformity rule to PM2s 
areas if a PM2 5 hot-spot requirement is 
finalized. Section 93.125(a) of the 
existing conformity rule currently 
applies to all projects in CO and PMio 
nonattainment and maintenance areas. 

As described in the November 2003 
proposal and today’s action, FHWA or _ 
FTA must obtain from the project 
sponsor and/or operator enforceable 
written commitments to implement any 
required project-level control or 
mitigation measures, prior to making a 
project-level conformity determination 
in a PM2 5 nonattainment or 
maintenance area. These control or 
mitigation measures may be a condition 
of either a National Environmental 
Policy Act (NEPA) approval or a 
conformity determination for a 
transportation plan or TIP or be 
included in the design concept and 
scope of the project that is used in the 
regional emissions analysis required by 
§§ 93.118 or 93.119 of the conformity 
rule, or used in the project-level hot- 
spot analysis required by § 93.116. 
These measures may be applicable 
during construction and/or operation of 
the project. Such measures would 
already be applicable to such projects 
through the mechanisms cited above; 
however, including commitments to 
them in conformity determinations will 
provide an additional enforcement tool. 

Changes to other related existing 
requirements: Today’s proposal also 
includes minor clarifications with 
respect to PM2.s to various parts of the 
current conformity rule that are 
consistent with existing CO and PMio 
hot-spot analysis requirements. For 
example, EPA has proposed to add 
to the current rule’s “hot-spot 
analysis” definition in § 93.101. EPA 
proposes that this and the other minor 
clarifications in today’s proposed 
regulatory text would be finalized under 
any option that would require PM25 mat 
spot analyses. 


B. Why Are We Proposing These 
Options? 


1. General 


EPA believes it is important to 
consider the full range of options for 
addressing localized PM2 


concentrations which may cause or 
contribute to any new violation of the 
standard; increase the frequency 
or severity of any existing violation; or 
delay timely attainment of the standard. 
In developing this supplemental 
proposal, EPA considered several 
factors: 

e The Clean Air Act conformity 
requirements for individual 
transportation projects; 

e The current scientific 
understanding of PM; hot-spots and 
public health effects; 

e The feasibility of implementing 
proposed options; and 

e The impact of proposed options on 
state and local resources. 

The following paragraphs outline how 
these factors relate to the proposed 
options. 

First, EPA believes that any option 
that is selected in the final rule must 
ensure that all federally funded and 
approved transportation projects in 
PM 2s areas are consistent with Clean 
Air Act requirements. Section 
176(c)(1)(B) of the Clean Air Act states 
that federally-supported transportation 
projects must not ‘cause or contribute 
to any new violation of any standard in 


‘any area; increase the frequency or 


severity of any existing violation of any 
standard in any area; or delay timely 
attainment of any standard or any 
required interim emission reductions or 
other milestones in any area.”” While 
these statutory requirements apply at all 
times for highway and transit project 
conformity determinations, as noted in 
the November 3, 2003 proposal, Section 
176 (c)(3)(B)(ii) only specifically 
requires hot-spot analysis for projects in 
CO nonattainment areas and therefore, 
EPA has discretion to decide if hot-spot 
analyses are necessary to protect air 
quality in particulate matter 
nonattainment and maintenance areas. 
EPA received comments concerning this 
interpretation of the Agency’s statutory 
authority during the comment period 


‘following the November 3, 2003 


proposal and invites further comments 
on this matter. 

EPA also considered what is currently 
known about the possibility that 
transportation-related PM2.5 hot-spots 
exist in the development of the 
November 2003 proposal and today’s 
supplemental proposal. In the 
November 3, 2003 proposal EPA - 
indicated that the Agency was not 
certain that hot-spots will occur, or that 
in the event such hot-spots are 
confirmed, that requiring a qualitative 
hot-spot analysis for every FHWA and 
FTA project in PM2.5 nonattainment and 
maintenance areas would provide qn 
environmental benefit due to the 
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regional nature of PM2s and the 
significant role of secondary formation 
of these fine particles. 

Understanding whether transportation 
projects can result in PM2.s hot-spots 
and if so, under what circumstances, 
provides a basis for considering whether 
explicit hot-spot reviews must be 
required. The state of scientific research 
continues to evolve on the relationship 
between individual transportation 
projects and PM2:s air quality, EPA 
noted in the November 2003 proposal 
~ that most of the research studies that 
had been reviewed at that time 
indicated that concentrations of some 
components of PM2 5 increase near 
heavily traveled roadways. In the 
November 2003 proposal, EPA noted its 
review of a number of key studies that 
represent the range of available research 
on the impact of on-road mobile source 
emissions of particles on air quality near 
roadways. The majority of these studies 
indicate that concentrations of some 
components of PM2.s, such as black 
carbon and ultrafine particles, increase 
near roadways. However, many of these 
studies did not measure PM? directly. 
Several studies concluded that on-road 
sources were one of several contributors 
to the concentrations measured near 
roadways. Please see the November 
2003 proposal for additional 
information on these and other studies 
(68 FR 62713). 

EPA has also considered information 
that has become available since the 
November 2003 proposal and has 
further considered the information that 
was described in the November 2003 
proposal. For example, one new study 
published this year examines changes in 
traffic patterns associated with a single 
transportation project that can result in 
statistically significant differences in 
PM2 mass concentrations measured 
along affected roadways (Burr, et al., 
2004). Some commenters also provided 
other information regarding PM2.s hot- 
spots for EPA’s consideration. The 
information available prior to the 
November 2003 proposal did not 
measure PM> s directly and did not 
isolate the effects of new transportation 


projects. However, both this information - 


as well as the most recent information 
does indicate a potential for higher 
localized emissions and PM2s - 
concentrations near transportation 
projects. EPA is considering the context 
- for how this information was developed, 
including how localized emissions 
increases and existing background 
concentrations relate to the potential for 
localized violation of the PM2:s 
_ standard. We invite others to submit 
data or research relevant to the 
existence of transportation-related hot- 


spots during the comment period for 
this supplemental proposal. Please read 


C. of this section for further information. - 


EPA also considered what would be 
known about the potential for PM2.s hot- 
spots in individual PM2s5 nonattainment 
areas, and as a consequence, the 
feasibility of implementing any 
proposed option to meet statutory 
requirements before and after PM2.5 SIP 
submission. We invite state and local 
agencies to comment on the feasibility 
of implementing all of the proposed 
options, including what state or local 
information would be available for 
implementation purposes as 
appropriate. 

In addition, EPA will be considering 
in the final rule the impact of our new 
diesel fuel and engine standards 
(January 18, 2001, 66 FR 5002) for the 
necessity of applying any of the 
proposed options. Such standards are 
expected to significantly impact the 
amount of particulate emissions that 
will be emitted by new diesel vehicles, 
and consequently may impact the 
potential for PM2 s transportation- 
related hot-spots. 


2. PM2.s Hot-Spot Analyses Before SIP 
Submission 


EPA has proposed several options for 
PMs hot-spot analyses prior to SIP 
submission (Options 1-5). As stated 
above, our understanding of 
transportation-related PM2 and the 
potential of PM2.5 hot-spots will 
continue to develop, especially during 
the time period when conformity first 
applies for the PM2.s standard. 

EPA is again proposing Options 1 and 
2 which do not require any explicit 
PM>2 5 hot-spot analysis for any project 


. before PM2.5 SIP submission in PM25 


nonattainment and maintenance areas. 
Please see the November 2003 proposal 
(68 FR 62712-62713) for further 
information on these options. © 

EPA has also proposed to apply the 
existing rule’s PMio hot-spot 
requirements to PM2; areas before PM2.5 
SIP submission (Option 3). EPA believes 
that this option would meet statutory 
requirements since it relies on an 
existing interpretation that has already 
been implemented under the current 
conformity rule. In the November 24, 
1993 conformity rule (58 FR 62188), 
EPA promulgated the existing 
conformity requirements for CO and 
PMipo hot-spot analyses. A hot-spot 
analysis is currently required for all 
non-exempt federal projects in CO and 
PM)jo nonattainment and maintenance 
areas, regardless of whether or not a SIP 


‘has been submitted. Quantitative hot- 
spot analyses under the current rule are 


required for projects that meet specific 


criteria in the conformity rule, rather 
than based on criteria identified in a _ 
SIP.” 

The current conformity rule requires 
hot-spot analyses for all non-exempt 
FHWA/FTA projects at all times in PMio 
areas, since we believed that emissions 
produced by individual highway and 
transit projects in these areas could 
potentially result in a new air quality 
violation or worsen an existing 
violation. Option 3 relies on this same 
rationale. 

Applying the current rule’s provisions 
in PM2.; areas would provide an 
environmentally conservative approach 
to any uncertainty regarding the 
potential or prevalence of PM2s hot- 
spots, since some type of hot-spot 
analysis would be completed for every 
non-exempt FHWA/FTA project in 
PMz2.5 areas. Although state and local 
agencies have developed boundary 
recommendations for 
designations, SIPs for individual 
nonattainment areas will not be 
developed for three years after 
designations. As a result, information 
regarding localized PM2‘s air quality 
challenges in individual areas may not 
be available for most areas. EPA will 
consider in the final rule whether 
sufficient information is available to 
confidently confirm or eliminate the 
possibility of PM2 hot-spots for 
categories of project types or locations, 
and as a result, if explicit hot-spot 
reviews are necessary before PM2s5 SIP 
submission. 

EPA is also proposing Options 4 and 
5 for the time period prior to PM2.5 SIP 
submission, due to the evolving nature 
of our understanding of PM2.s air quality 
issues. These options would apply 
current PMio hot-spot requirements 
with respect to PM2.s5 depending on 
whether or not worsening PM2.5 
concentrations would result in a new 
violation or increased severity or 
frequency of an existing violation of the 
PM2.s standard in an area prior to PM2 5 
SIP submission. These options would 
rely on the proposed interpretation 
stated in the November 2003 proposal 
(68 FR 62713): Clean Air Aci section 
176(c)(1)(B) requirements could be met 
as long as explicit reviews are 
performed at locations identified in the 
PM2 SIP as susceptible to PM2 hot- - 
spots. If hot-spots are found not to be a 
concern (Option 4) for any projects ina 
given area prior to PM2.5 SIP 

submission, then statutory requirements 
could be met in these areas without any 
explicit hot-spot review. Conversely, if 
hot-spots are found to be a concern 
(Option 5) in a given area, then all 
project-level conformity determinations 


in these areas should include explicit 
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hot-spot reviews to ensure that statutory 
requirements are met. Both of these 
options would allow EPA and states to’ 
target hot-spot requirements in PM25 
nonattainment areas where hot-spots 
may or may not be an air quality 
concern. 

As described in A2. of this section, 
EPA is requesting comment on whether 


state and local air agencies will have the 


necessary data and other information to 
make the hot-spot findings described in 
Options 4 and 5 prior to PM2 5 SIP 
submission. The appropriateness and 
feasibility of these options—that is, the 
ability to argue that section 176(c)(1)(B) 
requirements are met under these 
options—depends on whether well- 
considered, informed findings will be 
possible prior to PM2.5 SIP submission. 


3. PM2.s5 Hot-Spot Analyses After SIP 
Submission 


EPA has also proposed options for 
PM_ 5 hot-spot analyses after SIP 
submission (Options A-C). Option C 
would extend the existing rule’s PMio 
hot-spot requirements (with a minor 
addition) to PM2 5 areas after PM2.5 SIP 
submission. Similar to Option 3 for the 
time period before PM2.5 SIPs, EPA 
concludes that Option C would meet 
statutory requirements since it relies on 
existing rationale for the current 
conformity rule. 

EPA also notes that extending the 
current rule’s provisions for PMio hot- 
spot analyses to PM2 5 areas would 
ensure that potential transportation- 
related PM2 5 hot-spots for all areas are 
addressed, especially in cases where it 
is not possible to determine through the 
SIP process what the potential for 
localized PM2.s violations would be in a 
given nonattainment or maintenance 
area. As noted previously, EPA will 
consider in the final rule the potential 
existence of PM2; hot-spots for 
transportation projects, and whether 
explicit hot-spot reviews will be needed 
to meet Clean Air Act requirements. 
Option C would require state and local 
resources be used for all FHWA/FTA 
non-exempt projects in PM2s areas, 
although EPA is proposing flexibility to 
require more intensive quantitative hot- 
spot reviews only for a subset of 
projects. 

EPA also proposed Option B to 
require quantitative PM2 hot-spot 
analyses only at types of project 
locations identified as a localized air 
quality concern in a given PM2 SIP. 
When the SIP identifies such locations, 
a quantitative hot-spot analysis would 
be completed for affected projects. No 
qualitative analyses would be required 
for projects in other types of locations, 


or in PM2.5 areas where the SIP does not 


identify types of locations as a localized 
PM2s air quality concern. Under Option 
B, EPA is proposing quantitative hot- 
spot analyses only for projects at 
locations identified in the SIP as a 
localized concern, since EPA believes 
that if a SIP identifies such a project 
location as problematic, then a more 
thorough examination of the localized 
impacts of transportation projects at 
such locations is necessary to ensure 
that the SIP’s purpose and Clean Air Act 
conformity requirements are met. 

As stated in the November 2003 
proposal, Option B is consistent with 
the purpose of conformity, which is to 
ensure that federally funded or _. 
approved transportation projects are 
consistent with the SIP in a given 
nonattainment or maintenance area. 
Section 176(c)(1)(A) requires 

“conformity to an implementation 
plan’s purpose of eliminating or 
reducing the severity and number of | 


_ violations of the national ambient air 


quality standards and achieving 
expeditious attainment of such - 

standards * * *.” Under this option, 
the SIP would define the types of 


locations where transportation projects. — 


are a localized PM2 concern, and 
therefore, when explicit hot-spot 
reviews aremecessary to meet 


uirements. 

Opticon B, EPA is considering 
whether PM25 SIPs can be developed so 
potential transportation-related hot-spot 
locations are defined for each 
nonattainment and maintenance area. 
This option would be feasible in the 
case where sufficient information exists 
that allows a state to specify susceptible 
locations for PM2.s hot-spots are or are 
not a concern. However, there may be 
other cases where it is unclear whether: 
susceptible locations for hot-spots exist, 
or where there is a potential for 
localized PM2,s violations but it is 
difficult to specify which project 
locations could create hot-spots. EPA is 
requesting comment on whether such 
cases could occur in future areas, 
and whether other proposed options 
would be more appropriate in such 
cases after a PM2 5 SIP is submitted. 

EPA also requests comment on how 
the proposed options should be 
implemented in cases where the latest 
information available on the potential 
for PM2.s hot-spots is not reflected in the 
PM_2s SIP. For example, suppose an 
attainment demonstration for the PM2s 
standard is developed that specifies that 
there are no project locations 
susceptible to PM2.s hot-spots. However, 
after the attainment demonstration is 
submitted, information becomes 
available outside the SIP precess that 
indicates that there may be potential 


transportation-related hot-spot 
locations. One may argue that in such a 
case under Option B PM2.5 SIPs would 
need to be updated in a timely manner 
to reflect new information so that 
project-level conformity determinations 
could be made that meet statutory 
requirements. On the other hand, there 
may be arguments to allow the SIP 
process to evaluate any new information 
prior to its use in the conformity 
process. 

EPA has committed to issue SIP 
guidance under this option if it is 
finalized. Due to the evolving nature of 
our understanding of PMs, there may 
be challenges to any guidance document 


- that is developed in the near future. 


EPA requests in today’s action further 
comment on whether state and local air 


’ quality agencies will have the necessary 


local information and resources to 
specify in PM2.5 SIPs which project 
locations are-a potential hot-spot 
concern, in order to support Option B 


- . -and provide flexibility-in the conformity 
“process. 


State and local agencies may identify 
types of locations in each PM2.s SIP that 
‘may increase or decrease the kinds of 


‘projécts requiring quantitative hot-spot 
~ analyses, as compared to the current 
conformity rule’s criteria for such PMio 


hot-spot analyses. Ultimately, EPA 


anticipates that this option would likely 


result in fewer total projects having 


‘some type of PM2 5 hot-spot review as 


compared to the current conformity 
rule’s requirements, since not all PM25 
areas may have future PM2s SIPs that 
identify hot-spots as a concern. 

EPA is again proposing options for 
not requiring any explicit PM2 hot-spot 
analysis for any project after PM25 SIP 
submission (Option A). As stated in B.2. 
of this section, this option could be 


‘finalized based on the discussion of this 


option in the November 3, 2003 
proposal. 


4. Specific Analysis Requirements 


EPA continues to believe it has 
discretion both to decide if hot-spot 
analyses are necessary and to establish 
the level of any PM? ; hot-spot analysis 
that would be required for 
transportation projects. For example, the 
options that involve applying the 
existing conformity rule’s PMio 
requirements with respect to PM2s 
would require quantitative hot-spot 


analyses only for certain projects. 


Qualitative hot-spot analyses would be 
completed under these options for other 
projects that are not subject to 
quantitative anaiyses. Applying the 
current conformity rule’s approach for 
requiring dispersion modeling only at. 
certain project locations would 
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streamline hot-spot reviews and 
utilize state and local resources in an 
efficient and reasonable manner.while 
still satisfying Clean Air Act 
requirements. 


EPA’s minor proposal to add a new 
criterion under Option C to 
§ 93.123(b)(1) of the regulatory text for 
when PM quantitative hot-spot-analyses 
are required would ensure that Clean 
’ Air Act and SIP goals are met. That is, 
requiring quantitative hot-spot analyses 
to also be completed for types of project 
locations that the SIP identifies will 
support the SIP’s goals for an individual 
area in those cases where a state has the 
information to identify specific types of 
locations. Where a state does not have 
such information, EPA believes that the 
remaining three criteria for when 
quantitative analyses are completed 
sufficiently cover the cases where it is 
most likely to have a hot-spot occur. 


EPA notes that this minor proposal 
would be consistent with a similar 
criterion in § 93.123(a)(1)(i)} of the 
existing rule’s requirements for 
quantitative CO hot-spot analyses. This 
criterion requires quantitative CO hot- 
spot analyses ‘“‘[flor projects in or 
affecting locations, areas, or categories 
of sites which are identified in the 
applicable implementation plan as sites 


of violation or possible violation; 
€ 


5. Other Requirements 


Finally, EPA is proposing to apply the 
current conformity rule’s other 
provisions for conducting hot-spot 
- analyses with respect to PM2s for any 
option that requires a PM2s hot-spot 
analysis. As described in A.5. of this 
section, these minor proposed changes 
would not substantively change these 
provisions of the current conformity 
Tule (e.g., §§ 93.123(c) and 93.125(a)). 
These proposed changes would allow 
EPA to implement any PM? s hot-spot 
requirement in the final rule, if 
necessary. 


C. Request for PM2:s Hot-Spot 
Information 


EPA again invites commenters to 
submit studies or data regarding PM2s 
hot-spots during the comment period for 
this supplemental proposal. All 
comments and information submitted 
for the November 2003 proposal and 
today’s action will be considered when 
EPA develops the final rule that 
addresses PM2 5 hot-spot requirements. 


IV. PM1o Hot-Spot Analyses 
A. What Are We Proposing? 
1. Background 


EPA is proposing several options for 
PMio hot-spot analyses in today’s action 
for project-level conformity 
determinations in PMjo nonattainment 
and maintenance areas. As described in 
Section III. of today’s action, a highway 
or transit project subject to 
transportation conformity provisions of 
the Clean Air Act must not cause or 
contribute to any new violations of the 
air quality standard, increase the 
frequency or severity of existing 
violations or delay timely attainment of 
any standard or interim emission 
reductions or milestones. 

Comments can be submitted on all 
options during the comment period for 
this supplemental proposal. The options 
below are listed in terms of what would 
be required for project-level conformity 
determinations before and after a PMio 
SIP is submitted in a given PMio 
nonattainment or maintenance area. . 

The following paragraphs describe the 
November 5, 2003 proposal’s PMio hot- 
spot options along with new options 
proposed for comment today. Today’s 
proposed regulatory text combines 
various PM2.5 and PMio hot-spot options 
as illustrative examples, since common 
sections and paragraphs of the 
conformity rule would be affected under 
the supplemental proposal. However, 
EPA believes that any combination of 
the proposed PM2 5 or PMio hot-spot 
options could be included in the final 


rule. 

As described in Section IIl., the 
existing conformity rule requires some 
type of hot-spot analyses for all FHWA/ 
FTA non-exempt projects in CO and 
nonattainment and maintenance 
areas (see 40 CFR 93.116 and 93.123). 
These requirements currently apply for 
all project-level conformity 
determinations that occur before and 
after a SIP is submitted for these 
standards. 


2. PMio Hot-Spot Analyses Prior to SIP 
Submission 


“In today’s supplemental proposal, 
EPA is proposing the following PMio 
hot-spot options for project-level 
conformity determinations that occur 
prior to the submission of a PMio SIP: 

¢ Option 1: Retain the existing 
conformity rule’s PMio hot-spot analysis 
requirements in all PMio areas. 

e Option 2: Apply the existing 
conformity rule’s PMio hot-spot analysis 
requirements, unless the EPA Regional 
Administrator or state air agency finds 
that localized PMio violations are not a 
concern for a given _PMio area; 


¢ Option 3: Only apply the existing 
conformity rule’s PMio hot-spot analysis 
requirements, if the EPA Regional 
Administrator or state air agency finds 
that localized PMjo violations are a 
concern for a given PMio area; or 


¢ Option 4: Delete the current PMio 
hot-spot analysis. requirements from the 
conformity rule and impose no hot-spot 
analysis requirements. 


For Options 2 and 3, EPA intends 
localized PMjo violations to be a 
concern if Clean Air Act requirements 
for projects are not met, that is, if 
projects create new or worsen existing 
PMyo violations. Although EPA has not 
proposed specific language in 
§ 93.123(b) for Options 3 and 4, EPA has 
described these options sufficiently in 
this preamble to include either or both 


_of them in the final rule, if selected. 


For Options 2. and 3, EPA requests 
comment today on whether state and 
local-agencies that do not already have 
established PMio SIPs have information 
available to make such findings (“‘hot- 
spot findings’’), and what type of 
information would be available in the 
future for those limited number of PMjo 
areas without PMio SIPs. An EPA+or 
state hot-spot finding that localized 
PMyo violations are or are not a concern 
prior to PMio SIP submission would be 
based on a case-by-case review of local 
factors for a given PMio area. For 
example, such a review could consider 
the following local factors: PMio 
monitoring data and proximity to the 
PMio standard, future modeling 
projections and likelihood of new or 
worsening localized PMjo violations at 
transportation-related project locations, 
the prevalence of heavy-duty diesel 
vehicles at certain types of locations 
(e.g., highly congested intersections or 
large transit stations where significant 
traffic and engine idling occurs), site- 
specific terrain, meteorology, etc. 


The proposed rule would require hot- 
spot findings under the proposed 
options to be made only after 
discussions with federal, state, and local 
air quality and transportation agencies 
through the interagency consultation 
process for a given PMio nonattainment 
area. A hot-spot finding would be made 
through a letter to the relevant state and 
local air quality and transportation 
agencies, MPO(s), FHWA, FTA, and 
EPA (in the case of a state air agency 
finding). A hot-spot finding under the 
proposed options would not be 
completed through EPA’s adequacy 
process for submitted SIPs with motor 
vehicle emissions budgets, as noted in 
Section III.A.2. of today’s supplemental 
proposal. 
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3. PMio Hot-Spot Analyses After SIP 
Submission 


EPA is proposing the following PMio 
hot-spot options for project-level 
conformity determinations that occur 
after PMjo SIP submission: 

e Option A: Retain the existing 
conformity rule’s PMio hot-spot analysis 
requirements for FHWA/FTA non- 
exempt projects in all PMio areas with 
one minor addition, as described below; 

e Option B: Only require quantitative 
PMipo hot-spot analyses for projects at 
those types of locations that the PMio 
SIP for a given area identifies as a 
localized PMijo air quality concern. No 
qualitative analyses would be required 
for projects in other types of locations, 
or in PMio areas where the SIP does not 
identify types of locations as a localized 
PMyo air quality concern; or 

¢ Option C: Do not apply any PMio 
hot-spot analysis requirements for any 
PMio area and delete the current PMio 
requirements from the conformity rule. 

EPA notes that all of these options 
were represented in the November 2003 
proposal. As described in Section III. for 
PM2.s5 PMio quantitative hot-spot 
analyses under Option B would only be 
required for projects at the types of 
locations identified as a concern in the 
PMipo SIP; no qualitative hot-spot 
analyses would be done for all other 
projects. This option would not require 
some type of hot-spot analyses for all 
projects in the PMio nonattainment or 
maintenance area, as is currently 
required. If EPA finalizes Option B, we 
~ would provide guidance on how to 
identify locations where transportation- 
related PMio hot-spots may exist. The 
majority of PMio areas already have an 
attainment demonstration or a 
maintenance plan; therefore, SIP 
revisions may be necessary under 
Option B to identify types of locations 
where quantitative analyses must be 
performed. 

As described in Section III. of today’s 
notice, examples of types of project 
locations include: 

e Highly congested intersections, 

e Large transit stations where 
significant traffic and engine idling 
occurs, 

e Long or steep grades, or 

e Monitors where the PMio 
has been exceeded or violated. 

EPA requests comment on the above 
examples, and requests further 
information regarding other types of 
project locations where potential PMio 
hot-spots could occur in a given area. 

Minor change to quantitative hot-spot 
requirements: For Option A, EPA is 
proposing one minor change to the 
existing conformity rule’s requirements 


for PMio hot-spot analyses after PMio 
SIPs are submitted. The proposal would 
add another criterion for when 
quantitative (rather than qualitative) 
analyses would be performed—in those 
types of project locations that the PMio 
SIP identifies as a PMio hot-spot 
concern. This criterion would only be 
relevant after the PMio SIP is submitted. 
If EPA finalizes this minor change, it 
would apply to both PM2.5 and PMio 
hot-spot analyses. This change is also 
being proposed in Section III. of today’s 
action for a similar option for PM2.s 
analyses. Regulatory text for this minor 
change i is in § 93.123(b)(1). 

Section 93.123(b)(1) currently 
requires quantitative PMio hot-spot 
analyses for the following types of 
transportation pro jects: 

e Projects w. are located at sites at 
which violations have been verified by 
monitoring data; 

e Projects which are located at sites 
which have vehicle and roadway 
emission and dispersion characteristics 
that are essentially identical to those of 
sites with verified violations (including 
sites near one at which a violation has 
been monitored); and 

e New or expanded bus and rail 
terminals and transfer points which 
increase the number of diesel vehicles 
congregating at a single location. 

EPA proposes to make a minor change 
to § 93.123(b)(1)(iii) to clarify that 
quantitative analyses would be required 
for such projects that significantly 
increase the number of diesel vehicles, 
so that quantitative analyses are not 


required for insignificant vehicle 


increases with de minimis localized 
emissions increases. The proposed 
change may also cover the cases where 
the number of vehicles increases but 
emissions do not increase because the 
added vehicles are cleaner (e.g., 
retrofitted diesel vehicles). 

EPA notes that today’s action would 
not change § 93.123(b)(2) of the current 
rule for relevant options, which requires 
a qualitative hot-spot analysis of local 
factors for all other projects, rather than 
dispersion modelin 

Section 93. 123(b)(3) currently 
requires that the consultation process'be 
used to identify the specific cases in a 
given nonattainment or maintenance 


area under which PMjo quantitative hot-~ 


spot analyses are performed, and 
addresses categorical conformity 
determinations for certain transit 
projects and FTA actions in PMjo areas. 
A categorical conformity determination 
under the existing conformity rule and 
this proposal allows FTA to determine 
that a quantitative hot-spot analysis is 
not needed for a particular project if 
there is modeling that shows that such 


a project will not cause or contribute to 
new or worsening localized violations. 
Today’s proposal does not substantively 
change § 93.123(b)(3) for FTA actions on 
certain transit projects, and EPA is not 
requesting comment on this existing 
flexibility. 

However, today’s proposal would 
modify § 93.123(b)(3) of the current 
conformity rule to allow FHWA to also 
make a categorical PM2.5 or PMio 
conformity determination on certain 
roadways and intersections based on 
appropriate modeling of various 
configurations and activity levels. As 
described above, the current rule 
provides for such FTA categorical 
conformity determinations for only 
certain transit projects in PMio areas. 
We request comment on allowing 
FHWA to make a categorical 
determination without additional PMio 
hot-spot analyses if it believes this 
would meet Clean Air Act requirements. 
EPA also requests information on what 
types of roadway and intersection 
projects would be appropriately covered 
by this proposal. If finalized, EPA and 
DOT would consult on the development 
of additional guidance on the 
implementation of such a provision. See 
Section III.A.4. of today’s proposal for 
further information. 


4. Quantitative PMio Hot-Spot Analyses 
and Future EPA Guidance 


If EPA finalizes an option that would 
require quantitative PMio hot-spot 
analyses, we would provide guidance 
and appropriate models for carrying out 
such analyses in a timely manner.? 
Section 93.123(b)(4) of the current rule 
does not require any quantitative PMio 
hot-spot analyses until EPA releases 
quantitative modeling guidance and - 
announces in the Federal Register that 
quantitative modeling requirements are 
in effect. EPA would consult with 
conformity stakeholders when 
developing PMio quantitative guidance. 


5. Other Requirements 


For options that require PMio hot-spot — 
analyses, EPA is proposing to continue 
to apply the general requirements for 
such analyses in §§ 93.123(c), 93.125(a), 
and other provisions of the current 
conformity rule for all PMio hot-spot 
analyses. EPA is not proposing any 
substantive changes to these 
requirements. See Section III. of this 


2 PMyjo qualitative hot-spot guidance has already 
been issued, titled, “Federal Highway 
Administration Guidance for Qualitative Project 
Level ‘‘Hot Spot” Analysis in PM-10 
Nonattainment and Maintenance Areas,’ September 
2001. This guidance can be downloaded from the 
following website: http://www.epa.gov/otaq/transp/ 
conform/policy.htm 
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preamble or the proposed regulatory 
text for further general information 
regarding these requirements. 


B. Why Are We Proposing These 
Options? 


1. General 


EPA considered the following factors 
in developing the PMjo hot-spot options 
in the November 2003 proposal and 
today’s action: 

¢ The Clean Air Act conformity 
requirements for individual 
transportation projects in PMio areas; 

e The current scientific 
understanding of PMio hot-spots and 
public health effects; 

e The feasibility of implementing 
proposed options; and 

e The impact of proposed options on 
state and local resources. 

As stated in the November 2003 
proposal, EPA believes it is important to 
re-evaluate the need for hot-spot 
analyses for PMio nonattainment and 
maintenance areas. EPA is addressing 
hot-spots in PMyjo areas, in addition to 
PMs areas in this SNPRM, because of 
the similarity between sources of these 
two pollutants and the similarity of the 
requirements. For example, both types 


of particulate matter result from tailpipe: 


emissions, as well as brake and tire 
wear, and in some areas, road dust. 
PMio includes particles that are 2.5 
microns in diameter and smaller, as 
well as particles that range from 2.5 
microns to 10 microns. In addition, 

- because we are soliciting comment on a 
range of options for hot-spot analyses in 
PM2:s areas, EPA believes it is 
reasonable to seek comment on a similar 
range of options for hot-spot analyses in 
PMyo areas. We are soliciting input-to 
guide our decision on the proposed 
options both before and after a PMio SIP 
is submitted. The following paragraphs 
outline how the above factors relate to 
the proposed options. 

When the conformity rule was 
promulgated in 1993, EPA interpreted 
Clean Air Act section 176(c)(1)(B) to 
require PMjo hot-spot analyses because . 
of the requirement to ensure that 
transportation activities do not create 
new violations, worsen existing 
violations or delay timely attainment of 
the air quality standard (January 11, 
1993, 58 FR 3776). Any option that is 
selected in the final rule must be 
consistent with these Clean Air Act 
requirements, which apply at all times 
for highway and transit project 
conformity determinations. 

EPA’s developing understanding of 
potential PMio hot-spots is one of the ~ 
factors that needs to be considered for 
applying the proposed options. EPA 


believes it is appropriate to focus 
conformity resources where air quality 
issues are significant and need to be in 
place to address Clean Air Act 
requirements. To that end, EPA will 
consider information that was available 
when the original conformity rule was 
developed, as well as new information 
that is submitted through the 
rulemaking process cz has otherwise 
become available. For example, in 1993, 
EPA believed that typically sized bus 
terminals or transfer points would not 
create PMio hot-spots, however, we 
decided that it was practical to require 
a determination to that effect to ensure 


_ that Clean Air Act requirements were 


met. We also believed at that time that 
direct PMio emissions would be capable 
of causing violations only in conditions 
of unusually heavy diesel truck/bus 
traffic and limited dispersion, such as 
street canyons (January 11, 1993, 58 FR 
3780). On the other hand, EPA may not 
have fully considered the role of re- 
entrained road dust in contributing to 
potential PMio hot-spots. EPA will 
consider all past and current 
information on the potential for PMio 
hot-spots in the development of the 
final rule. 

In addition, EPA will be considering 
in the final rule the impact of our new 
diesel fuel and engine standards 
(January 18, 2001, 66 FR 5002) for the 
necessity of applying any of the 
proposed options. Such standards are 
expected to significantly impact the 
amount of particulate emissions that 
will be emitted by new diesel vehicles, 
and consequently may impact the 
potential for PMio transportation-related 
hot-spots. 

Understanding the potential for PMio 
hot-spots provides a basis for 
determining when explicit hot-spot 
reviews must be required. As indicated 
in the November 3, 2003 proposal, 
section 176(c)(3)(B)(ii) specifically 
requires hot-spot analyses for projects 
only in CO nonattainment areas. 

EPA also considered the feasibility of 
implementing any proposed option to 
meet statutory requirements before and 
after PMio SIP submission. We invite 
state and local agencies to comment on 
the feasibility of implementing all of the 
proposed options, including what state 
or local information would be available 
for implementation purposes. 


2. PMio Hot-Spot Analyses Before SIP 
Submission 


EPA has proposed to apply the 
existing rule’s PMio hot-spot 
requirements to PMio areas before PMio 
SIP submission (Option 1). EPA believes 
that this option would meet statutory 
requirements since it relies on the 


existing interpretation for the current 
conformity rule. In the November 24, 
1993 conformity rule (58 FR 62188), 
EPA promulgated the existing 
conformity requirements for PMio hot- 
spot analyses. Section 93.116 of the 
current conformity rule requires an 
explicit PMio hot-spot review to be 
completed for all non-exempt federal 
projects in PMio nonattainment and 
maintenance areas, regardless of 
whether or not a SIP has been 
submitted. EPA believed that emissions 
produced by individual highway and 
transit projects in PMjo nonattainment 
and maintenance areas could potentially 
result in a new air quality violation or 
worsen an existing violation. Option 1 
would continue to rely on this same 
rationale. 

EPA is also proposing today Options 
2 and 3 to apply current PMio hot-spot 
requirements depending on whether or 
not new or worsening localized PMio 
violations could occur in a given area 
prior to PMio SIP submission. These 
options would rely on the proposed 
interpretation stated in the November 
2003 proposal (68 FR 62713): Clean Air 
Act section 176(c)(1)(B) requirements 
could be met as long as explicit reviews 
are performed at locations susceptible to 
PMypo hot-spots. If hot-spots are found 
not to be a potential concern (Option 2) 
in a given area, then EPA believes that 
statutory requirements could be met in 
these areas without an explicit hot-spot 
review. Conversely, if potential hot- 
spots are found to be a concern (Option 
3) in a given area, then all project-level 
conformity determinations in these 
areas should include explicit hot-spot 
reviews to ensure that statutory 
requirements are met. Both of these 
options would allow EPA and states to 
target hot-spot requirements in PMio 
nonattainment areas where hot-spots 
may or may not be an air quality 
concern. 

Commenters should consider the 
practical impact of all of the options 
that are being proposed for the time 


. period prior to PMjo SIP submission. 


Since most PMio nonattainment and 
maintenance areas already have 


_ submitted or approved PMjo SIPs, the 


proposed options may impact a small 
number of PMio areas. EPA requests 
information on the appropriateness of 
the proposed options in any PMjo areas 
without SIPs, including whether there 
are unique circumstances of these areas 
that would be relevant to the potential 
for PMio hot-spots and necessity of 
project-level conformity analyses. 

As described in A.2. of this section, 
EPA is requesting comment on whether 
state and local air agencies that have not 
yet established PMio SIPs will have the 
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necessary information to make the hot- 
spot findings described in Options 2 
and 3. The appropriateness and 
feasibility of these options in meeting 
Clean Air Act requirements depends on 
whether well-considered, informed 
findings will be possible prior to PMio 
SIP submission. 

EPA is again proposing Option 4 to 
not require any explicit PMio hot-spot 
analysis for any project before PMio SIP 
submission in PMjo nonattainment and 
maintenance areas. See the November 5, 
2003 proposal (68 FR 62713—62714) for 
further information. 


3. PMio Hot-spot Analyses After SIP 
Submission 


EPA continues to consider the 
November 2003 proposal’s options for 
PMypo hot-spot analyses after SIP 
submission (Options A-C). Option A 
would continue to apply the existing 
rule’s PMjo hot-spot requirements (with 
a minor addition) after PMio SIP 
‘submission. Similar to Option 1 for the 
time period before PMjo SIPs, EPA 
concludes that Option A would meet 
statutory requirements since it relies on 
existing rationale for the current 
conformity rule. 

Like similar PM2.s hot-spot options 
discussed in Section III., EPA notes that 
retaining the current PMjo hot-spot 
requirements would ensure that 
potential transportation-related hot- 
spots for all areas are addressed, 
especially in cases where it is not 
possible to determine through the SIP 
process the potential for localized PMio 
violations in a given nonattainment or 
maintenance area. EPA will consider in 
the final rule the potential existence of 
PMio hot-spots for transportation 
projects, and whether explicit hot-spot 
reviews will be needed to meet Clean 
Air Act requirements. Option A would 
require state and local resources be used 
for all FHWA/FTA non-exempt projects 
in PMjo areas, although the existing 
conformity rule and today’s proposal 
streamlines hot-spot analyses for 
projects that do not require quantitative 
analyses. 

EPA also proposed Option B to 
require quantitative PM hot-spot 
analyses only at types of project 
locations identified as a localized air 
quality concern in a given PMio SIP. 
When the SIP identifies such locations, 
a quantitative hot-spot analysis would 
be completed for affected projects. No 
' qualitative analyses would be required 
for projects in other types of locations, 
or in PMio areas where the SIP does not 
identify types of locations as a localized 
PMyo air quality concern. Under Option 
B, EPA is proposing quantitative hot- 
spot analyses only for projects at 


locations identified in the SIP as a 
localized concern, since EPA believes 
that if a SIP identifies such a project 
location, then a more thorough 
examination of the localized impacts of 
projects at such locations is necessary to 
ensure that the SIP’s purpose and Clean 
Air Act conformity requirements are 
met. 

As indicated in the November 2003 
proposal, Option B is consistent with 
the purpose of conformity, which is to 
ensure that federally funded or 
approved transportation projects are 
consistent with the SIP in a given 
nonattainment or maintenance area. See 
Section III.B. for more information 
regarding similar rationale for PM2 s. 

However, it is unclear how Option B 
would be implemented in current PMjo 
nonattainment and maintenance areas 
since most PMjo areas may not have 
considered the potential for PMio hot- 
spots during the development of 
existing PMjo SIPs. In such cases, 
should existing SIPs be revised to 
consider potential hot-spots? 
Should states evaluate the potential for 
PMio hot-spots outside the SIP process? 


_ How do the practical circumstances of 


Option B affect the other proposed PMio 
options? EPA requests comments on all 
of these questions. 

Like PM2 5 SIPs, EPA is also 
considering whether PMio SIPs can be 
developed so potential transportation- 
related hot-spot locations are defined for 
each PMjo nonattainment and 
maintenance area. EPA is requesting. 
comment on whether such cases could 
occur in PMjo areas, and whether other 
proposed options would be more 
appropriate in such cases after a PMio 
SIP is submitted. EPA also requests 
comment on how the proposed options 
should be implemented in cases where 
the latest information available on the 
potential for PMio hot-spots is not 
reflected in the PMio SIP. See Section 
III.B.3. of today’s proposal for further 
information. 

EPA has committed to issue SIP 
guidance under this option if it is 
finalized. EPA requests further comment 
on whether state and local air quality 


agencies will have the necessary local 


information and resources to specify in 
PMio SIPs which project locations are a 
potential PMo hot-spot concern, in 
order to support Option B and provide 
flexibility in the conformity process. 
State and local agencies may identify 
types of locations in each PMio SIP that 
may increase or decrease the kinds of 
projects requiring quantitative hot-spot 
analyses, as compared to current 
conformity requirements. EPA 
anticipates that this option would likely 
result in fewer total projects having 


_ identi 


some type of PMio hot-spot review as 
compared to the current conformity 
rule’s requirements, since not all PMio 
areas may have future PMio SIPs that 
hot-spots as a concern. 

Finally, EPA is again proposing 
options for not requiring any explicit 
PMio hot-spot analysis for any project 
after PMip SIP submission (Option C), 
for reasons cited above and in the 
November 2003 proposal. 


4. Specific Analysis Requirements and 
Other Requirements 


EPA continues to believe it has 
discretion to define what level of PMio 
hot-spot analysis would be required for 
proposed options that involve such 
analyses, as described in Section III. of 
today’s proposal. EPA believes that 
applying the current conformity rule’s 
approach would streamline hot-spot 
reviews and utilize state and local 
resources in an efficient and reasonable 
manner while still satisfying Clean Air 
Act requirements. 

Finally, EPA has proposed to add a 
new criterion for when quantitative 
PMypo hot-spot analyses are completed 
after a PMio SIP is submitted for Option 
A. As stated in Section III.B., EPA 
believes that if Option A is finalized for 


PMio hot-spot requirements, 


quantitative analyses should also be 
done if the PMjo SIP identifies certain 
types of locations as a PMio hot-spot 
concern. Since the primary intent of the 
Clean Air Act is to ensure consistency 
between transportation decisions and 
SIP air quality objectives, it is 
appropriate to require more intensive 
hot-spot reviews in cases where the SIP 
specifically identifies a type of 
transportation project location as having 
the potential to increase local emissions 
and worsen air quality. EPA notes that 
this minor proposal would be consistent 
with a similar criterion in 

§ 93.123(a)(1)(i) of the existing rule’s 
requirements for quantitative CO hot- 
spot analyses. 

EPA is also proposing to retain the 
existing conformity rule’s general 
provisions for conducting PMio hot-spot 
analyses for those options that would 
apply the existing rule’s requirements. 
Examples would include related 
provisions in §§ 93.101, 93.123, and 
93.125 of the conformity rule. 


C. Request for PMio Hot-Spot 
Information 


EPA again invites commenters to 
submit studies or data regarding PMio 
hot-spots during the comment period for 
this supplemental proposal. All ~ 
information submitted for the November 
2003 proposal and today’s action will be 
considered when EPA develops the final 


> 
¥ 
] 


Federal Register / Vol. 


69, No. 238/Monday, December 13, 


2004 / Proposed Rules 72153 


rule that addresses PMio hot-spot 
requirements. 


V. Minor Change for Compliance With 
PM:.; SIP Control Measures 


Today EPA is proposing a small 
change to the footnote at the bottom of 
Table 2 in § 93.126. Section 93.126 is 
titled, ‘Exempt projects” and Table 2 
lists these projects under several 
different headings. Projects listed in the 
table are exempt from the requirement 
to determine conformity, and may 
proceed even in the absence of a 
conformity transportation plan and TIP. 

Today’s proposed change would add 
“and PM2.;” after “PMyo” in the footnote 
at the bottom of Table 2. Currently, the 
footnote reads, ‘“Note: In PMio 
nonattainment or maintenance areas, 
such projects are exempt only if they are 
in compliance with control measures in 
the applicable implementation plan.” 
However, PM2s areas also need to be 
included in this note to make § 93.126 
consistent with § 93.117. In the July 1, 
2004, final rule, EPA updated § 93.117, 
which discusses compliance with 
control measures in PM areas, to 
include PM2.s as well as PMio. EPA 
should have updated the footnote in 
§ 93.126 in the July 1, 2004 rule; we are 
proposing to correct this oversight in 
today’s action. With this change, 
projects on the exempt list in § 93.126 
would be exempt in a PM2s area only 
if they are in compliance with control 
measures in the applicable SIP. 


VI. Statutory and Executive Order 
Reviews 


A. Executive Order 12866: Regulatory 
Planning and Review 


Under Executive Order 12866, (58 FR 
51735; October 4, 1993) the Agency 
must determine whether the regulatory 
action is “significant” and therefore 
subject to review and the requirements 
of the Executive Order. The Order 
defines significant “regulatory action” 
as one that is likely to result in a rule 
that may: 

(1) Have an annual effect on the 
economy of $100 million or more, or 
otherwise adversely affect in a material 
way the economy, a sector of the 
economy, productivity, competition, . 
jobs, the environment, public health or 
safety, or State, local, or tribal . 
governments or communities; 

(2) Create a serious inconsistency or 
otherwise interfere with an action taken 
or planned by another agency; 

&) Materially alter the 
impact of entitlements, grants, user fees, 
or loan programs or the rights and 
obligations of recipients thereof; 

(4) Raise novel legal or policy issues 
arising out of legal mandates, the 


President’s priorities, or the principles 
set forth in the Executive Order. 

It has been determined that this 
supplemental proposal is not a 
“significant regulatory action” under 
the terms of Executive Order 12866 and 
is therefore not subject.to review by the 
Office of Management and Budget 
(OMB). 


B. Paperwork Reduction Act 


The information collection 
requirements for this supplemental 
proposal have been submitted for 
approval to OMB under the Paperwork 
Reduction Act, 44 U.S.C. 3501 et seq. 
and as ICR 2130.02. The information 
collection requirements are not 
enforceable until OMB approves them. 

Transportation conformity 
determinations are required under Clean 
Air Act section 176(c) (42 U.S.C. 
7506(c)) to ensure that federally 
supported highway and transit project 
activities are consistent with (‘“‘conform 
to”) the purpose of the SIP. Conformity 
to the purpose of the SIP means that 
transportation activities will not cause 
or contribute to new air quality 
violations, worsen existing violations, or 
delay timely attainment of the relevant 
air quality standards. Transportation 
conformity applies under EPA’s 
conformity regulations at 40 CFR parts 
51.390 and 93 to areas that are 
designated nonattainment and those 
redesignated to attainment after 1990 
(“maintenance areas” with SIPs 
developed under Clean Air Act section 
175A) for transportation-source criteria 
pollutants. The Clean Air Act gives EPA 
the statutory authority to establish the 
criteria and procedures for determining 
whether transportation activities 
conform to the SIP. 

' Amendments in today’s supplemental 
proposal that are related to conformity 
requirements in existing PMio 
nonattainment and maintenance areas 
do not impose any new information 
collection requirements from EPA that 
require approval by OMB under the 
Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 et seq. An agency may not 
conduct or sponsor, and a person is not 
required to respond to a collection of 
information, unless it displays a 
currently valid OMB control number. 
The information collection requirements 
of EPA’s existing transportation 
conformity rule and any revisions in 
today’s action for existing PMjo areas 


are covered under the DOT information 


collection request (ICR) entitled, 
“Metropolitan and Siatewide 
Transportation Planning,” with the 
OMB control number of 2132-0529. 
EPA provided two opportunities for 
public comment on the incremental 


burden estimates for transportation 
conformity determinations under the 
new 8-hour ozone and PM2 standards. 
EPA received comments on both the 
initial burden estimates provided in the 
November 5, 2003 proposal (68 FR 
62720) and on the revised estimates in 
the January 2004 ICR (69 FR 336). EPA 
responded to all of these comments, 
including accounting for some PM2.s 
hot-spot burden during the time period 
of the ICR in the final ICR that was 
submitted to OMB for approval for all 
aspects of the conformity rulemaking 
effort for the new air quality standards 
(ICR 2130.02). EPA estimated burden in 
this ICR based on implementing the 
most intensive options proposed. 

Burden means the total time, effort, or 
financial resources expended by persons 
to generate, maintain, retain, or disclose 
or provide information to or for a federal 
agency. This includes the time needed 
to review instructions; develop, acquire, 
install and utilize technology and 
systems for the purposes of collecting, 
validating, and verifying information, 
processing and maintaining 
information, and disclosing and 
providing information; adjust the © 
existing ways to comply with any 
previously applicable instructions and 
requirements; train personnel to be able 
to respond to a collection of 
information; search data sources; 
complete and review the collection of 
information; and transmit or otherwise 
disclose the information. 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to a collection of information 
unless it displays a currently valid OMB 
control number. The OMB control 
numbers for EPA’s regulations in 40 
CFR are listed in 40 CFR part 9. When 
ICR 2130.02 is approved by OMB, the 
Agency will publish a technical 
amendment to 40 CFR part 9 in the 
Federal Register to display the OMB 
control number for the approved 
information collection requirements. 

C. Regulatory Flexibility Act 

The Regulatory Flexibility Act, as 
amended by the Small Business 
Regulatory Enforcement Fairness Act of 
1996, requires the Agency to conduct a 
regulatory flexibility analysis of any 
significant impact a rule will have on a 
substantial number of small entities. 
Small entities include small businesses, 
small not-for-profit organizations and 
small government jurisdictions. 

For purposes of assessing the impacts 
of today’s final rule on small entities, . 
small entity is defined as: (1) A small 
business as defined by the Small 
Business Administration’s (SBA) 
regulations at 13 CFR 121.201; (2) a 


. 
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small governmental jurisdiction that is a 
government of a city, county, town, 
school district or special district with a 
population of less than 50,000; and (3) 

a small organization that is any not-for- 
profit enterprise which is independently 
owned and operated and is not 
dominant in its field. 

After considering the economic 
impacts of today’s final rule on small 
entities, I certify that this action will not 
have a significant economic impact on 
a substantial number of small entities. 
This regulation directly affects federal 
agencies and metropolitan planning 
organizations that, by definition, are 
designated under federal transportation 
laws only for metropolitan areas with a 
population of at least 50,000. These 
organizations do not constitute small 
entities within the meaning of the 
Regulatory Flexibility Act. 


D. Unfunded Mandates Reform Act 


Title II of the Unfunded Mandates 
Reform Act of 1995 (UMRA), Public 
Law 104-4, establishes requirements for 
federal agencies to assess the effects of 
their regulatory actions on state, local, 
and tribal governments and the private 
sector. Under section 202 of the UMRA, 
EPA generally must prepare a written 
statement, including a cost-benefit 
analysis, for proposed and final rules 
with “Federal mandates”’ that may 
result in expenditures to State, local, 
and tribal governments, in the aggregate, 
or to the private sector, of $100 million 
or more in any one year. Before 
promulgating an EPA rule for which a 
written statement is needed, section 205 
of the UMRA generally requires EPA to 
identify and consider a reasonable 
number of regulatory alternatives and 
adopt the least costly, most cost- 
effective or least burdensome alternative 
that achieves the objectives of the rule. 
The provisions of section 205 do not 
apply when they are inconsistent with 
applicable law. Moreover, section 205 
allows EPA to adopt an alternative other 
than the least costly, most cost-effective 
or least burdensome alternative if the 
Administrator publishes with the final 
rule an explanation why that alternative 
‘was not adopted. Before EPA establishes 
any regulatory requirements that may 
significantly or uniquely affect small 
governments, including tribal 
governments, it must have developed 
under section 203 of the UMRA a small 
government agency plan. The plan must 
provide for notifying potentially 
affected small governments, enabling 
officials of affected small governments 
to have meaningful and timely input in 
the development of EPA regulatory 
proposals with significant Federal 
intergovernmental mandates, and 


informing, educating, and advising 
small governments on compliance with 
the regulatory requirements. 

EPA has determined that this 
supplemental proposal itself does not 
contain a Federal mandate that may 
result in expenditures of $100 million or 
more for State, local, and tribal 
governments, in the aggregate, or the 
private sector in any one year. The 
primary purpose of this supplemental 
proposal is to determine requirements 
for hot-spot analyses in PM2.s and PMio 
nonattainment and maintenance areas. 
Clean Air Act section 176(c)(5) requires 
the applicability of conformity to such 
areas as a matter of law one year after 
nonattainment designations. Thus, 
although this rule explains how these 
analyses should be conducted, it merely 
implements already established law that 
imposes conformity requirements and 
does not itself impose requirements that 
may result in expenditures of $100 
million or more in any year. Thus, 
today’s supplemental proposal is not 
subject to the requirements of sections 
202 and 205 of the UMRA and EPA has 
not prepared a statement with respect to 
budgetary impacts. 


E. Executive Order 13132: Federalism 


Executive Order 13132, entitled 
“Federalism” (64 FR 43255, August 10, 
1999), requires EPA to develop an 
accountable process to ensure 
“meaningful and timely input by State 
and local officials in the development of 
regulatory policies that have federalism 
implications.” “Policies that have 
federalism implications” is defined in 
the Executive Order to include 
regulations that have ‘‘substantial direct 
effects on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government.” 

This proposed rule does not have 
federalism implications. It wil! not have 
substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132. The Clean Air 
Act requires conformity to apply in 
certain nonattainment and maintenance 
areas as a matter of law, and this 
supplemental action merely proposes to 
establish and revise procedures for 
transportation planning entities in 
subject areas to follow in meeting their 
existing statutory obligations. Thus, 
Executive Order 13132 does not apply 
to this rule. 

In the spirit of Executive Order 13132, 
and consistent with EPA policy to © 


promote communications between EPA 
and State and local governments, EPA 
specifically solicits comment on this 
proposed rule from State and local 
officials. 


F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 


Executive Order 13175: “Consultation 
and Coordination with Indian Tribal 
Governments” (65 FR 67249, November 
6, 2000) requires EPA to develop an 
accountable process to ensure / 
“meaningful and timely input by tribal 
officials in the development of 
regulatory policies that have tribal 
implications.” “Policies that have tribal 
implications” is defined in the 
Executive Order to include regulations 
that have ‘‘substantial direct effects on 
one or more Indian tribes, on the - 
relationship between the Federal 
government and the Indian tribes, or on 
the distribution of power and 


responsibilities between the Federal 


government and Indian tribes.” 

Today’s proposed amendments to the 
conformity rule do not significantly or 
uniquely affect the communities of 
Indian tribal governments, as the Clean 
Air Act requires transportation 
conformity to apply in any area that is 
designated nonattainment or 
maintenance by EPA. This 
supplemental proposal would 
incorporate into the conformity rule 
provisions addressing newly designated 
PM>.5 nonattainment and maintenance 
areas subject to conformity requirements 
under the Act that would not have 
substantial direct effects on tribal 
governments, on the relationship 
between the Federal government and 
Indian tribes, or on the distribution of _ 
power and responsibilities between the 
Federal government and Indian tribes, 
as specified in Executive Order 13175. 
Accordingly, the requirements of é 
Executive Order 13175 arenot 
applicable to this supplemental 
proposal. 


G. Executive Order 13045: Protection of 
Children from Environmental Health 
and Safety Risks 


Executive Order 13045: ‘‘Protection of 


‘Children from Environmental Health 


Risks and Safety Risks” (62 FR 19885, ° 
April 23, 1997) applies to any rule that: 
(1) Is determined to be “economically 
significant” as defined under Executive 
Order 12866, and (2) concerns an 
environmental health or safety risk that 
EPA has reason to believe may have a 
disproportionate effect on children. If 
the regulatory action meets both criteria, 
the Agency must evaluate the 
environmental health or safety effects of 
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the planned rule on children, and 
explain why the planned regulation is 
preferable to other potentially effective 
and reasonably feasible alternatives 
considered by the Agency. 


This supplemental proposal is not 
subject to Executive Order 13045 
because it is not economically 
significant within the meaning of 
Executive Order 12866 and does not 
involve the consideration of relative 
environmental health or safety risks on 
children. 


H. Executive Order 13211: Actions That 
Significantly Affect Energy Supply, 
Distribution or Use 


This supplemental proposal is not 
subject to Executive Order 13211, 
“Action Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use” (66 FR 28355; May 
22, 2001) because it will not havea 
significant adverse effect on the supply, 
_ distribution, or use of energy. Further, 
we have determined that this i 
supplemental proposal is not likely to 
have any significant adverse effects on 
energy supply. 

I. National Technology Transfer and 
Advancement Act 


Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (“NTTAA”), Public Law No. 
104-113, section 12(d) (15 U.S.C. 272 
note) directs EPA to use voluntary 
consensus standards in its regulatory 
activities unless to do so would be 
inconsistent with applicable law or 
_ otherwise impractical. Voluntary 
consensus standards are technical 
standards (e.g., materials specifications, 
test methods, sampling procedures, and 
business practices) that are developed or 
adopted by voluntary consensus 
standards bodies. The NTTAA directs 
EPA to provide Congress, through OMB, 
explanations when the Agency decides 
not to use available and applicable 
voluntary consensus standards. 


This supplemental proposal does not 
involve technical standards. Therefore, 
the use of voluntary consensus 
standards does not apply to this 
supplemental proposal. 


List of Subjects in 40 CFR Part 93 


Environmental protection, 
Administrative practice and procedure, 
Air pollution control, Carbon monoxide, 
Intergovernmental relations, Nitrogen 
dioxide, Ozone, Particulate matter, 
Transportation, Volatile organic 
compounds. 


Dated: December 7, 2004. 
Michael O. Leavitt, 
Administrator. 

For the reasons set out in the 
preamble, 40 CFR part 93 is proposed to 
be amended as follows: 


PART 93—{AMENDED] 


1. The authority citation for part 93 
continues to read as follows: 


Authority: 42 U.S.C. 7401-7671. 


§93.101 [Amended] 

2. Section 93.101 is amended in the 
first sentence of the definition for “‘Hot- 
spot analysis” by removing “CO and 
PMyio” and adding i in its place ‘CO, 
PMbio, and/or 

3. Section 93. 105(c)(1)(v) i is revised to 
read as follows: 


§ 93.105 Consultation. 
* * * * * 

(c) 26 

1 2 &-% 

(v) Identifying, as iiaeian by 
§ 93.123(b), projects located at sites in 
and 5 nonattainment areas 
which have vehicle and roadway 
emission and dispersion characteristics 
which are essentially identical to those 
at sites which have violations verified 
by monitoring, and therefore require 
quantitative PMio and/or hot-spot 
analysis; 

* * * * 

4. Section 93.109 is amended as 
follows: 

a. In Table 1 of paragraph (b), revising 
both entries for ‘‘§ 93.116”; 

b. By redesignating paragraphs (i)(1) 
and (2) as paragraphs (i)(2) and (3) and 
adding new paragraph (i)(1); 

-c. In paragraph (k) by removing “CO 
and PMjo” and adding in its place “CO, 
PMjo, and PM2 5”; and 

d. In paragraph (1)(1) by removing 


(“Localized CO and violations 


(hot spots)’’)” and adding in its place 
(“Localized CO, PMio, and PM25 
violations (hot-spots)”’)’”’. 


§93.109 Criteria and procedures for 
determining conformity of transportation 
plans, programs, and projects: General. 


* * * * * 


(b) “2. 2 
TABLE 1.—CONFORMITY CRITERIA 


* * * 


§ 93.116 CO, PMio, and PM2.5 
hot spots 


* 


§ 93.116 CO, PM io, and PM2s 


hot spots 


* * 


i kkk 

(1) FHWA/FTA projects in 
nonattainment or maintenance areas 
must satisfy the appropriate hot-spot 
test required by § 93.116(a). 
* * * * * 

5. In §93.116 the section heading and 
paragraph (a) are revised to read as 
follows: 


§93.116 Criteria and procedures: 
Localized CO, and PM2 ; violations 
(hot-spots). 

(a) This paragraph applies at all times. 
The FHWA/FTA project must not cause 
or contribute to any new localized CO,. 
PMyo, and/or violations or 
increase the frequency or severity of any 
existing CO, PMio, and/or PM2 5 
violations in CO, PMio, and PM25 
nonattainment and maintenance areas. 
This criterion is satisfied if it is 
demonstrated that during the time frame 
of the transportation plan (or regional 
emissions analysis) no new local 
violations will be created and the 
severity or number of existing violations 
will not be increased as a result of the 
project. The demonstration must be 
performed according to the consultation 
requirements of § 93.105(c)(1)(i) and the 


_ methodology requirements of § 93.123. 
* * 


* * * 


6. Section 93.123 is amended as 
follows: 

a. Revising the section heading; 

b. Revising the first sentence of 
paragraph (a)(1) introductory text; - 

c. Amending paragraph (b) by either: 


Under Option A 


i. Revising paragraph (b)(1)(iii); 

ii. Adding new paragraph (b)(1)(iv); 
and 

iii. Revising paragraph (b)(3); or 
Under Option B 

i. Revising paragraph (b)(1) and (2); 
and . 

ii. Removing paragraph (b)(3) and 
redesignating paragraph (b)(4) as (b)(3); 

d. Amending paragraph (c)(4) by 
removing ““PMyo or CO” in the first 
sentence and adding in its place ‘CO, 
PMho, or PM25”; and e. Amending 
paragraph (c)(5) by removing “CO and 
PMio” in the first sentence and adding 
in its place “CO, PMio, and PM25”. 


§93.123 Procedures for determining 
localized co, PM:o, and PM2 5 
concentrations (hot-spot analysis). 

(a) CO hot-spot analysis. (1) The 
demonstrations required by § 93.116 
{Localized CO, PMio, and PM2 
violations”) must be based on 
quantitative analysis using the 
applicable air quality models, data 
bases, and other requirements specified 
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in 40 CFR part 51, Appendix W 
(Guideline on Air Quality 
Models).* * * 


* * * * * 

Option A for paragraph (b): 

(b) PMio and PM2s hot-spot analyses. 
(1) * * 

(iii) New or expanded bus and rail 
terminals and transfer points which 
significantly increase the number of 
diesel vehicles congregating at a single 
location; 

~ (iv) Projects in or affecting locations, 
areas, or categories of sites which are 
identified in the PMio or PM2 
applicable implementation plan or 
implementation plan submission, as 
appropriate, as sites of violation or 


possible violation. 
* * * * * 


(3) The identification of the sites 
described in paragraphs (b)(1)(i), (ii), 
(iii), and (iv) of this section, and other 
cases where quantitative methods are 
appropriate, shall be determined 
through the interagency consultation 
process required in § 93.105. DOT, in 
consultation with EPA, may choose to 
make a categorical conformity 
determination on bus and rail terminals 
or transfer points based.on appropriate 
modeling of various terminal sizes, 
configurations, and activity levels: DOT, 
in consultation with EPA, may also 
choose to make a categorical conformity 
determination on roadways and 
intersection based on appropriate 
modeling of various configurations and 


activity levels. 
* * * * * 
Option B for paragraph (b): 


(b) PMio and PM2s hot-spot analyses. 
(1) The hot-spot demonstration required 
by § 93.116 must be based on 
quantitative analysis methods for 
projects in or affecting locations, areas, 
or categories of sites which are 
identified in the PMio or PM25 
applicable implementation plan or 
implementation plan submission, as 
appropriate, as sites of violation or 
possible violation. 

(2) The identification of the sites 

’ described in paragraph (b)(1) of this 
section shall be determined through the 
interagency consultation process 
required in § 93.105. DOT, in 
consultation with EPA, may choose to 
make a categorical conformity 
determination on bus and rail terminals 
or transfer points based on appropriate 
modeling of various terminal sizes, 
configurations, and activity levels. DOT, 
in consultation with EPA, may also © 
choose to make a categorical conformity 
determination on roadways and 
intersection based on appropriate 


modeling of various configurations and 
activity levels. 


* * * * * 


§93.125 [Amended] } 

7. Section 93.125(a) is amended by 
removing “PMio or CO” in the first 
sentence and adding in its place “CO, 
PMio, or PM2>5”. 


§93.126 [Amended] 

8. Section 93.126 is amended in 
footnote 1 by removing ““PMjo” and 
adding in its place ‘““PMio and PM2 5”. 


§93.127 [Amended] 

9. Section 93.127 is amended by 
removing “CO or PMjo” and adding in 
its place “CO, PMio, or PM2s”. 

[FR Doc. 04—27171 Filed 12-10-04; 8:45 am] 
BILLING CODE 6560-50-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Federal Emergency Management 
Agency 


44 CFR Part 67 
[Docket No. FEMA-P-—7665] 


Proposed Flood Elevation 
Determinations 


AGENCY: Federal Emergency 
Management Agency, Emergency 
Preparedness and Response Directorate, 
Department of Homeland Security. 
ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are requested on the 
proposed Base (1% annual-chance) 
Flood Elevations (BFEs) and proposed 
BFE modifications for the communities 
listed below. The BFEs and modified 
BFEs are the basis for the floodplain 
management measures that the 
community is required either to adopt 
or to show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the 
National Flood Insurance Program 


(NFIP). 


DATES: The comment period is ninety 
(90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in each 
community. 


ADDRESSES: The proposed BFEs for each 
community are available for inspection 
at the office of the Chief Executive 
Officer of each community. The 
respective addresses are listed in the 
table below. 

FOR FURTHER INFORMATION CONTACT: 
Doug Bellomo, P.E., Hazard 


Identification Section, Emergency 
Preparedness and Response Directorate, 
Federal Emergency Management 
Agency, 500 C Street, SW., Washington, 
DC 20472, (202) 646-2903. 


SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management Agency 
makes the final determinations listed 
below for the modified BFEs for each 
community listed. These modified 
elevations have been published in 
newspapers of local circulation and 
ninety (90) days have elapsed since that 
publication. The Mitigation Division 
Director of the Emergency Preparedness 


- and Response Directorate has resolved 


any appeals resulting from this 
notification. 


These proposed BFEs and modified 


_ BFEs, together with the floodplain 


management criteria required by 44 CFR 
60.3, are the minimum that are required. 
They should not be construed to mean 
that the community must change any 
existing ordinances that are more 
stringent in their floodplain 
management requirements. The 
community may at any time enact 
stricter requirements of its own; or 
pursuant to policies established by other 
Federal, State, or regional entities. 
These proposed elevations are used to 
meet the floodplain management 
requirements of the NFIP and are also 
used to calculate the appropriate flood 
insurance premium rates for new: 
buildings built after these elevations are 
made final,,and for the contents in these 
buildings. 


National Environmental Policy Act 


This proposed rule is categorically 
excluded from the requirements of 44 
CFR part 10, Environmental 
Consideration. No environmental 
impact assessment has been prepared. 


Regulatory Flexibility Act 


The Mitigation Division Director of 
the Emergency Preparedness and 
Response Directorate certifies that this 
rule is exempt from the requirements of 
the Regulatory Flexibility Act because 
modified base flood elevations are 
required by the Flood Disaster 
Protection Act of 1973, 42 U.S.C. 4105, 
and are required to maintain community 
eligibility in the NFIP. No regulatory 
flexibility analysis has been prepared. 


Regulatory Classification 


This proposed rule isnot a significant 
regulatory action under the criteria of 
Section 3(f) of Executive Order 12866 of 

. September 30, 1993, Regulatory 
Planning and Review, 58 FR 51735. 
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Executive Order 12612, Federalism 


This proposed rule involves no 
policies that have federalism 
implications under Executive Order 
12612, Federalism, dated October 26, 
1987. 


Executive Order 12778, Civil Justice 
Reform 


This proposed rule meets the 
applicable standards of Section 2(b)(2) 
of Executive Order 12778. 


_ List of Subjects in 44 CFR Part 67 


Administrative practice and _ 
procedure, flood insurance, reporting 
and record keeping requirements. 


Accordingly, 44 CFR part 67 is 
proposed to be amended as follows: 


PART 67—{AMENDED] 


1. The authority citation for part 67 
continues to read as follows: 


Authority: 42 U.S.C. 4001 et seq.; 
Reorganization Plan No. 3 of 1978, 3 CFR, 
1978 Comp., p. 329; E.O. 12127, 44 FR 19367, 
3 CFR, 1979 Comp., p. 376. 


§67.4 [Amended] 


2. The tables published under the 
authority of § 67.4 are proposed to be 
amended as follows: 


- Source of flooding and location of referenced elevation 


¢ Elevation in feet (NAVD) 


Communities affected 


Existing 


Modified 


Alligator Bayou: 
At the confluence with Fiat River 
Approximately 1,550 feet downstream of U.S. Highway 79/80 
Eastbound. 
Benoit Bayou: 
At the confluence with Macks Bayou Segment G and Macks 
~ Bayou Segment H. 
Approximately 12,520 feet upstream of Brownlee Road 
Bossier Ditch: 
Approximately 60 feet upstream of the confluence with Cooper 
Bayou and Macks Bayou Segment F. 
. Approximately 180 feet upstream of Benton Road 
Fifi Bayou: 
Just upstream of U.S. Interstate 20 
Approximately 9,000 feet upstream of Winfield Road 
: Flat River: 
Just upstream of State Route 527 


Approximately 500 feet upstream of U.S. Interstate 220 West- 
bound. 


Fiat River Drainage Canal: 
Just upstream of Coy Road 


Approximately 400 feet upstream of Airline Drive 
Herndon Ditch: 


At the confluence with Flat River 


Approximately 1,300 feet downstream of the confluence of 
Macks Bayou Segment B. 
Lake Bistineau: Entire shoreline within Bossier Parish 


Macks Bayou Segment A: 
At the confluence with Flat River 
Approximately 25 feet upstream of Golden Meadows Drive 
Macks Bayou Segment E: 
Approximately 1,025 feet upstream of the confluence with Bos- 
sier Ditch. 
Approximately 2,010 feet upstream of the confluence with Bos- 
sier Ditch. 
Macks Bayou Segment G: 
Approximately 650 feet upstream of Kansas City Souther Rail- 
way. 
At the confluence of Benoit Bayou and junction with Macks 
Bayou Segment H. 
Macks Bayou Segment H: 
Approximately 190 feet upstream of the confluence with Fiat 
River. 
At the confluence of Benoit Bayou and divergence of Macks 
Bayou Segment G. 
Racetrack Bayou: 
At the confluence with Willow Chute 
At U.S. Interstate 220 Westbound and divergence from Macks 
Bayou Segment H. 
Red Chute Bayou: 
Approximately 12,400 feet upstream of Smith Road 


163 
@ 163 
© 166 
None 
160 
None 


None 
None 


None 


@ 165 


160 
162 
168 
¢ 173 
@ 159 
170 


@ 174 
190 


@ 154 
164 


165 
174 
@ 158 
@ 158 


@ 148 


City of Bossier City. 


City of Bossier City, Bossier Parish (Unincor- 
porated Areas). 


City of Bossier City. 


Bossier Parish (Unincorporated Areas). 


City of Bossier City, Bossier Parish (Unincor- 
porated Areas). 


City of Bossier, City Bossier Parish (Unincor- 
porated Areas). 


City of Bossier City, snes: Parish (Unincor- 
porated Areas). 


Bossier Parish (Unincorporated Areas).City 
of Bossier City, Bossier Parish (Unincor- 
porated Areas). 


City of Bossier City. 


City of Bossier City. 


City of Bossier City, Bossier Parish (Unincor- 
porated Areas). - 


City of Bossier City. 


City of Bossier City, Bossier Parish (Unincor- 
porated Areas). 


| 
| | 
| 
= 
@ 156 | 
@ 156 @ 157 
162 | 
@ 162 163 . 
¢ 166 ¢ 167 | City of Bossier City. 
@ 166 168 
gente | 
@ 166 @ 168 
None 166 | 
| 
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Source of flooding and location of referenced elevation 


¢ Elevation in feet (NAVD) 


Existing Modified 


Communities affected- 


Approximately 4,050 feet upstream of Dogwood Trail 


@ 165 @ 169 


City of Bossier City 


Maps are available for inspection at City Hall, 620 Benton Road, Bossier City, Louisiana. 
Send comments to The Honorable George Dement, Mayor, City of Bossier City, City Hall, 620 Benton Road, Bossier City, Louisiana 71111. 


Bossier Parish (Unincorporated Areas) - 


Maps are available for inspection at the Police Jury Office, 204 Burt Boulevard, Room 108, Benton, Louisiana. 
Send comments to The Honorable Rick Avery, Bossier Parish President, P.O. Box 70, Benton, Louisiana 71006. 


Carter Branch: 


Approximately 275 feet above confluence with Mill Race 


Approximately 5,030 feet upstream of East 13th Street 


City Branch: 


Approximately 500 feet upstream of the confluence with Spring 


River. 


Approximately 330 feet upstream of Case Street 


@ 943 @ 944 


None # 1,020 
@ 935 @ 936 


None @ 1,018 


City of Carthage, Jasper County (Unincor- 
* porated Areas). 


Jasper County (Unincorporated Areas). 


City of Carthage. 


Addresses 
Jasper County (Unincorporated Areas) 


Maps are available for inspection at Tri-State Engineering, Inc., 1102 West 9th Street, Joplin, Missouri. 
Send comments to The Honorable Chuck Surface, Presiding Commissioner, 302 South.Main Street, Carthage, Missouri 64836. 


City of Carthage 


Maps are available for inspection at the Engineer's Office, 623 East 7th Street, Carthage, Missouri. 


Send comments to The Honorable Kenneth Johnson, Mayor, City of Carthage, 326 Grant Street, Carthage, Missouri 64836. 


(Catalog of Federal Domestic Assistance No. 
83.100, ‘Flood Insurance’’) 


Dated: December 7, 2004. 
David I. Maurstad, 
Acting Director, Mitigation Division, 
Emergency Preparedness and Response 
Directorate. 


[FR Doc. 04—27246 Filed 12—10—04; 8:45 am] 
BILLING CODE 9110-12-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Federal Emergency — 
Agency 


44 CFR Part 67 
[Docket No. FEMA-P-7663] 


Proposed Flood Elevation 
Determinations 


AGENCY: Federal Emergency 
Management Agency, Emergency 
Preparedness and Response Directorate, 
Department of Homeland Security. 


ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are requested on the 
proposed Base (1% annual-chance) 
Flood Elevations (BFEs) and proposed 
BFE modifications for the communities 
listed below. The BFEs and modified 
BFEs are the basis for the floodplain 
management measures that the 
community is required either to adopt 


or to show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the 
National Flood Insurance Program 
(NFIP). 


DATES: The comment period is ninety 
(90) days following the second 
publication of this proposed rule ina ° 
newspaper of local circulation in each 
community. 


ADDRESSES: The proposed BFEs for each 
community are available for inspection 
at the office of the Chief Executive 
Officer of each community. The 
respective addresses are listed in the 
table below. 


FOR FURTHER INFORMATION CONTACT: 


‘Doug Bellomo, P.E., Hazard 


Identification Section, Emergency 
Preparedness and Response Directorate, 
Federal Emergency Management 
Agency, 500 C Street, SW., Washington, 
DC 20472, (202) 646-2903. 


SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management Agency 
makes the final determinations listed 


_ below for the modified BFEs for each 


community listed. These modified 


elevations have been published 


newspapers of local circulation and 
ninety (90) days have elapsed since that 
publication. The Mitigation Division 
Director of the Emergency Preparedness 
and Response Directorate has resolved 
any appeals resulting from this 
notification. 


These proposed BFEs and modified 
BFEs, together with the floodplain 
management criteria required by 44 CFR 
60.3, are the minimum that are required. 
They should not be construed to mean 
that the community must change any 
existing ordinances that are more 
stringent in their floodplain 
management requirements. The 
community may at any time enact 
stricter requirements of its own, or 
pursuant to policies established by other 
Federal, State, or regional entities. 
These proposed elevations are used to 
meet the floodplain management. 
requirements of the NFIP and are also 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings built after these elevations are 
made final, and for the contents in these 
buildings. 


National Environmental Policy Act 


This proposed rule is categorically 
excluded from the requirements of 44 
CFR part 10, Environmental 
Consideration. No environmental 
impact assessment has been prepared. 
Regulatory Flexibility Act 

The Mitigation Division Director of 
the Emergency Preparedness and 
Response Directorate certifies that this 
rule is exempt from the requirements of 
the Regulatory Flexibility Act because 
modified base flood elevations are 
required by the Flood Disaster 
Protection Act of 1973, 42 U.S.C. 4105, 


| 
| 
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and are required to maintain community 12612, Federalism, dated October 26, PART 67—{AMENDED] 

eligibility in the NFIP. No regulatory 1987. 

flexibility analysis has been prepared. Wcecnithens Crdee 12778, Civil Justice 1. The authority citation for Part 67 
Regulatory Reform continues to read as follows: 


This proposed rule is not a significant | This proposed rule meets the Authority: 42 U.S.C. 4001 et seq.; 
regulatory action under the criteria of applicable standards of Section 2(b)(2) | Reorganization Plan No. 3 of 1978, 3 CFR, 
Section 3(f) of Executive Order 12866 of of Executive Order 12778. 1978 Comp., p. 329; E.O. 12127, 44 FR 19367, 
September 30, 1993, Regulatory List of Subjects in 44 CFR Part 67 3 CFR, 1979 Gomp., p. 376. 
Executive Order 12612, Federalism procedure, Flood insurance, Reporting ‘ 

This proposed rule involves no and record keeping requirements. 2. The tables published under the 


policies that have federalism Accordingly, 44 CFR Part 67 is authority of § 67.4 are proposed to be 
implications under Executive Order proposed to be amended as follows: amended as follows: 


# Depth in feet above 
ground “Elevation in feet 


(NGVD) 
City/town/county Source of flooding i ¢ Elevation in feet 


(NAVD) 


Modified 


Indianapolis (City) | Berkshire Creek At its confluence with Devon Creek *746 
McClain County. 


Approximately .150 feet upstream of 

. Marrison Place. 

Buffalo Creek Just upstream of West County Line Road 
At East Stop 11 Road 

Devon Creek Approximately 740 feet downstream of 
Millersville Road. 

Approximately 100 feet upstream of Lau- 
rel Falls Road. 

Little Buck Creek Approximately 300 feet downstream of 
South Tibbs Avenue. 

Approximately 75 feet upstream of the 
furthest upstream crossing of East 
Engewood Avenue. 

Maps are avaialble for inspection at 2142 City-County Building, 200 East Washington Street, Indianapolis, Indiana. 


Send comments to The Honorable Bart Peterson, Mayor; City of Indianapolis, 2501 City-County Building, 200 East Washington Street, Indian- 
apolis, Indiana 46204. 


Nebraska Wakefield (City) Logan Creek Dredge . Approximately 1.4 miles downstream of None 1,378 
Dixon and State Highway 35. 

Wayne Counties. 

Approximately 0.6 mile upstream of 1,389 
County Road 859. ; 

At confluence with Logan Creek Dredge 41,387 

Approximately 1.2 miles upstream of the 1,390 
confluence with Logan Creek Dredge. 

Ponding areas west of Entire shoreline : 1,382 
State Highway 35 and ; 
north of Abandoned Rail- 
road (4). 

Ponding areas adjacent to | Entire shoreline 
State Highway 35 and 
north of Abandoned Rail- 
road (4). 

Ponding area east of State | Entire shoreline 
Highway 35. 

Ponding area east of State | Entire shoreline 
Highway 35 and south of 
Abandoned Railroad: 


Maps are avaialble for inspection at 405 Main Street, Wakefield, Nebraska. 
Send comments to The Honorable Jim Clark, Mayor, City of Wakefield, 405 Main Street, P.O. Box 178, Wakefield, 


Blanchard (City) i Approximately 150 feet downstream of 
Grady and ; . County Line Road. 
McClain Coun- 
ties. 

Just downstream of County Line Road ... 

East Branch Walnut Creek | Approximately 1,675 feet downstream of 
Tributary. | Southeast 7th Street. 


4 Existing 
*709 *707 
*758 *754 
*734 *733 
N/A *814 
*670 *669 
N/A *844 
| 
| Oklahoma ............. None *1,199 
| None *1,199 
None *1,196 
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City/town/county 


Source of flooding 


# Depth in feet above 
ground “Elevation in feet 
(NGVD) 
¢ Elevation in feet 
(NAVD) 


Existing Modified. 


North Fork Walnut Creek ... 


Stinson Creek 


Tributary A2 


West Branch Walnut Creek 
Tributary. 


Approximately 525 feet upstream of 
Northeast 10th Street. 

Approxiamtely 2,570 feet downstream 
U.S. Highway 62/277. 

Approxiamtely 22,820 feet upstream 
U.S. Highway 62/277. 

Approximately 20 feet downstream . of 
Sandrock Road. 

Approxiamtely 1,190 feet upstream 
Sandrock Road. 

At the confluence with West Branch Wal- 
nut Creek Tributary. 

Approxiamtely 3,585 feet upstream of the 
confluence with West Branch Walnut 
Creek Tributary. 

Approximately 4, 035 feet downstream of 
Southeast 7th Street. 

Approximately 3,690 feet upstream of 
N2990 Road... 


of 


of 


of 


Maps are available for inspection at City Hall, 114 West Broadway, Blanchard, Oklahoma. 


Send comments to The Honorable Barbara Harris, Mayor, City of Blan 


None *1,270 


None *1,164 
None *4,201 
None *1,208 
None *1,212 
None 1,217 


None *41,241 


None *4,195 


None *4,242 


chard, City Hall, 114 West Broadway, Blanchard, Oklahoma 73010. 


Grady County (Un- 
incorporated 
Areas). 


West Branch Walnut Creek 
Tributary. 


Approximately 160 feet downstream of 
N2990 Road. 


Approximately 4,030 feet upstream of 
N2990 Road. 


Maps are available for inspection at 4th Street and Choctaw Street, Chickasha, Oklahoma. 
Send comments to The Honorable Jack Porter, Chairman, Grady County Board of Commissioners, 326 West Chuctaw, Chickasha, Oklahoma 


73108. 


None "1.227 


None *1,244 


Oklahoma McAlester (City) 


Pittsburg County. 


Approximately 4,875 feet downstream 
Village Boulevard. 

Approximately 2,100 feet upstream 
Crooked Oak Lane.. 

At the confluence with Tributary A. .......... 

Approximately 3,275 feet upstream of 
U.S. Highway 69. 

Approximately 490 feet downstream 
South C Street. 

Approximately 300 feet upstream of U.S. 
Highway 69 Service Road (2nd cross- 
ing). 

Just upstream of Union Pacific Railroad . 

Approximately 550 feet upstream of East 
Monroe Avenue. 

Just upstream of South F Street 

Approximatley 1,375 feet upstream of 
East South Avenue. 

At the confluence with Tributary D 

Approximately 325 feet upstream of East 
Seminole Avenue. 


of 


of 


Maps are available for inspection at 28 East Washington Street, McAlester, Oklahoma. 
Covington, Mayor, City of McAlester, 28 East Washington Street, McAlester, Oklahoma 74502. 


Send comments to The Honorable Dale 


#681 682 


«764 4756 


#697 
@755 


4698 
4754 
#690 4687 


None 4741 


4647 
#687 


4681 
#725 


#701 | 
None 


McClain. County 
(Unincorporated 
Areas). 


East Branch Wainut Creek 
Tributary. 


North Fork Walnut Creek ... 


Stinson Creek (Lower 
Reach). 


nut Creek Tributary. 


Approximately 2,320 feet upstream of 
confluence with West Branch. Wainut 
Creek Tributary. 

Approximately 24,660 feet upstream of 
the confluence with Wainut Creek. 

Approximately 7,340 feet upstream of 
State Highway 76. 

At the confluence with North Fork Wainut 
Creek. 


At the confluence with West Branch Wal- : 


None 


None 


None 
None 


None 


| 
State Location | 
| 
| | | 
| | | 
} 
| 
| | | 
| | | 
| | | | 
| | | 
| | | | 
| | | 
| | | | 
| | | 
| | 
| 
| | | | 
| | | | 
| | 
| 
| | | | 
| 
| | | | | 
| | 
| | | | 
| | | ae 
| | 
| Tributary AA | 
; 
| | | | 
| | Tributary B | | 
| | Tributary B | | 
| | | | 
| | | | | 
| | 0646 
| | | | #686 
| 
| | Tributary D | | 0678 
| | #726 
| | 
| 
| | Tributary DD | | 703 | 
| | | | | 6715 | 
| 
| | | | | 
| | | “ser. 
| | | | | 
| | | | 4.201 | 
| § 
4 
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State 


City/town/county 


Source of flooding 


Location 


. # Depth in feet above 
ground “Elevation in feet 
(NGVD) 
¢ Elevation in feet 
(NAVD 


) 


Modified 


West Branch Wainut Creek 
Tirubtary. 


Approximately 6,500 feet upstream of 
Quailhaven Road. 

Approximately 3,350 feet upstream of the 
confluence with Walnut Creek. 

Approximately 2,590 feet upstream of 
Tyler Avenue. 


Maps are available for inspection at 501 North Street, Purcell, Oklahoma. 


Send comments to The Honorable Loyd Tucker, Chairman, McClain County Board of Commissioners, 501 North Street, P.O. Box 629, Pur- 


cell, Oklahoma 73080. 


None *1,208 
None “4.977: 
*4,206 


None 


Eagle Pass (City) 


Maverick County. 


Eagle Pass Creek 


Eagle Pass Creek Tributary 


Eagle Pass Creek Tributary 
2: 


Tributary to East Seco 
Creek. 


Unnamed Tributary of Rio 
Grande. 


At the confluence with Rio Grande. ......... 

Approximately 200 feet upstream of Vista 
Hermosa Drive. 

Just upstream of Union Pacific Railroad .. 


Approximately 330 feet upstream of Trav- 
is Street. 

Just upstream of the confluence with 
Eagle Pass Creek. 

Approximately 2,100 feet upstream of 
North Bibb Avenue. 

Approximately 1,950 feet downstream of 

International Union Pacific Railroad 


Bridge. 
Approximately 1,950 feet upstream of 
East Garrison Street. 
Approximately 100 feet downstream of 
U.S. Highway 277. 


‘Approximately 1,185 feet upstream of 


U.S. Highway 277. - 

Approximately 1,620 feet downstream of 
FM 3443 (1st Crossing). 

Approximately 1,620 feet upstream of 
- East Main Street. 


Maps are available for inspection at city Hall, 100 South Monroe Street, Eagle Pass, Texas. 


*743 741 
None *799 
*709 *710 


Send comments to The Honorable Chad Foster, Mayor, City of Eagle Pass, City Hall, 100 South Monroe Street, Eagle Pass, Texas —_ 


Manitowoc (City) ... 
Manitowoc County 


Manitowoc River ................. 


At South 10th Street 
Approximately 2,550 feet downstream of 
Michigan Avenue. 


Maps area available for inspection at the Manitowoc City Hall, 900 Quay Street, Manitowoc, Wisconsin. 


Send comments to The Honorable Kevin Crawford, Mayor, City of Manitowoc, 900 Quay Street, Manitowoc, Wisconsin 54220. 


*584 
*603 


(Catalog of Federal Domestic Assistance No. 
83.100, “Flood Insurance.”’) 

Dated: December 7, 2004. 
David I. Maurstad, 
Acting Director, Mitigation Division, 
Emergency Preparedness and Response 
Directorate. 


[FR Doc. 04-27245 Filed 12-10-04; 8:45 am] 


BILLING CODE 9110-12-P 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 


50 CFR Part 17 


‘RIN 1018-Al49 


Endangered and Threatened Wildlife 
and Plants; Extension of the Comment 
Period on Proposed Designation of 
Critical Habitat for the Southwestern 
Willow Flycatcher 


AGENCY: Fish and Wildlife Series, 
Interior. 

ACTION: Proposed rule; extension of 
public comment period. 


SUMMARY: We, the U.S. Fish and 


Wildlife Service (Service), announce the 


extension of the public comment period 


for the proposal to designate critical 
habitat for southwestern willow 
flycatcher (Empidonax extimus traillii) 
to allow all interested parties to 
comment on the proposed critical © 
habitat designation under the 
Endangered Species Act of 1973, as 
amended. The proposed rule was 
published and the public comment 
period opened on October 12, 2004 (69 
FR 60706). 


DATES: The deadline for submitting 
comments on this proposal is extended 
from December 13, 2004, to March 31, 
2005. Comments must be submitted 
directly to the Service (see ADDRESSES 
section) on or before March 31, 2005. 
Any comments received after the 
closing date may not be considered in 
the final determination on the proposal. 


None *790 
"743 *741 
Rio Grande 
*719 
None 
| None 
Wisconsin *585 
| | 
| 
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ADDRESSES: If you wish to comment, 
you may submit your comments and 
materials by any one of several methods: 

1. You may submit written comments 
and information to Steve Spangle, Field 
Supervisor, U.S. Fish and Wildlife 
Service, Arizona Ecological Services 
Office, 2321 West Royal Palm Road, 
Suite 103, Phoenix, AZ, 85021. 

2. You may hand-deliver written 
comments and information to our 
Arizona Ecological Services Office, or 
fax your comments to 602/242-2513. 

3. You may send your comments by 
electronic mail (e-mail) to 
wiflcomments@fws.gov. 

The critical habitat proposal and 
supportive maps are available for 
viewing by appointment during regular 
business hours at the above address or 
on the Internet at hitp:// 
arizonaes.fws.gov. All comments and 
materials received, as well as supporting 
documentation used in preparation of 
the proposed rule, will be available for 
public inspection, by appointment, 
during normal business hours at the 
above address. 

FOR FURTHER INFORMATION CONTACT: : 
Steve Spangle, Field Supervisor, 
Arizona Ecological Services Office 
(telephone 602-242-0210, facsimile 
602-242-2513). 

SUPPLEMENTARY INFORMATION: 


Background 

We proposed to designate for the 
southwestern willow flycatcher 376,095 
acres (ac) (152,124 hectares (ha)) 
{including approximately 1,556 stream 
miles (2,508 stream kilometers)] of 
critical habitat, which includes various 
stream segments and their associated 
riparian areas, not exceeding the 100- 
year floodplain or flood prone area, on 
a combination of Federal, State, Tribal, 
and private lands in southern California, 
southern Nevada, southwestern Utah, 
south-central Colorado, Arizona, and 
New Mexico. The proposed rule was 
published in the Federal Register (69 
FR 60706) on October 12, 2004, 

- pursuant to a court order. 

On September 30, 2003, in a 
complaint brought by the Center for 
Biological Diversity, the U.S. District — 
Court of New Mexico instructed us to 
propose critical habitat by September 


30, 2004, and publish a final rule by 


- September 30, 2005. Additional 
- background information is available in. 


the October 12, 2004, proposal to 
designate critical habitat. 

Critical habitat identifies specific 
areas that are essential to the 
conservation of a listed species and that 
may require special management 
considerations or protection. If the - 
proposed rule is made final, section 7 of 
the Act will prohibit adverse 
modification of critical habitat by any 
activity funded, authorized, or carried 
out by any Federal agency. Federal 
agencies proposing actions affecting 
areas designated as critical habitat must 
consult with us on the effects of their 
proposed actions, pursuant to section 
7(a)(2) of the Act. 

Section 4 of the Act requires that we 
consider economic and other relevant 
impacts prior to making a final decision 
on what areas to designate as critical 
habitat. We are currently developing a 
draft economic analysis and draft 
environmental assessment for the 
proposal to designate certain areas as 
critical habitat for the southwestern 
willow flycatcher and will announce 
their availability at a later date. We may 
revise the proposal, or its supporting 
documents, to incorporate or address 
new information received during the 
comment period. In particular, we may 
exclude an area from critical habitat if 
we determine that the benefits of 
excluding the area outweigh the benefits 
of including the area as critical habitat, 
provided such exclusion will not result 
in the extinction of the species. — 

Pursuant to 50 CFR 424.16(c)(2), we 
may extend or reopen a comment period 
upon finding that there is good cause to 
do so. We are currently developing a 
draft economic analysis and draft 
environmental assessment for the 
proposal and will announce the 
availability of those documents and 
solicit data and comments from the 
public on these draft documents at a 
later date. We will also announce 
hearing dates concurrently with the 
availability of the draft documents. 
However, it is our intention to leave the 
public comment period open and 
uninterrupted until those documents are 
available for public consideration and 


comment. We believe that allowing the 
comment period to expire before the full 
set of supporting draft analytical 
documents is available could result in 
hurried and incomplete comments on 
our proposed rule and unnecessarily 
frustrate respondents. We deem these 
considerations as sufficient cause to 
extend the comment period. 


We are required by court order to 
complete the final designation of critical 
habitat for the southwestern willow 
flycatcher by September 30, 2005. To 
meet this date, all comments on or 
proposed revisions to the proposed rule 
need to be submitted to us during the 
comment period as extended by this 
document (see DATES). 


Our practice is to make comments, 
including names and home addresses of 
respondents, available for public review 
during regular business hours. 
Individual respondents may request that 
we withhold their home address, which 
we will honor to the extent allowable by 
law. If you wish us to withhold your 
name or address, you must state this 
request prominently at the beginning of 
your comments. However, we will not 
consider anonymous comments. To the 
extent consistent with applicable law, 
we will make all submissions from 
organizations or businesses, and from 
individuals identifying themselves as 
representatives or officials of 
organizations or businesses, available 
for public inspection in their entirety. 


Comments and materials received, as 
well as supporting documentation used 
in preparation of the proposal to 
designate critical habitat, will be 
available for public inspection, by 
appointment, during normal business 
hours at the Arizona Ecological Services 
Office (see ADDRESSES section). _ 


Authority 


The authority for this action is the 
Endangered Species Act of 1973 (16 


_U.S.C. 1531 et seq.). 


Dated: December 6,°2004. 
Craig Manson, 


Assistant Secretary for Fish and Wildlife and 
Parks. 


[FR Doc. 04-—27330 Filed 12-10-04; 8:45 am] 
BILLING CODE 4310-55-P 
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Monday, December 13, 2004 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and investigations, - 
committee meetings, agency decisions and 
rulings, delegations of authority, filing of 
petitions and applications and agency 
statements of organization and functions are 
examples of documents appearing in this 
section. 


AGENCY FOR INTERNATIONAL 
DEVELOPMENT 


Senior Executive Service: Membership 
of Performance Review Board 


ACTION: Notice. 


SUMMARY: The following persons are 
~ members of the Performance Review 
Board for 2004. 

Members: Marilyn S. Marton, SES 
Member, Chair; James E. Painter, SES 
Member; Jessalyn L. Pendarvis, SES 
Member; Gloria D. Steele, SES Member; 
Franklin C. Moore, SES Member. 
FOR FURTHER INFORMATION CONTACT: 
Lynn Mason (202) 712-1286. 

Dated: December 8, 2004. 
Lee Roussel, 
Chief, M/HR/EM. 
(FR Doc. 04—27286 Filed 12-10-04; 8:45 am] 
BILLING CODE 6116-01-M 


DEPARTMENT OF AGRICULTURE 
Forest Service 


Notice of Resource Advisory 
Committee Meeting 


AGENCY: Modoc Resource Advisory 
Committee, Alturas, California, USDA 
Forest Service. 

ACTION: Notice of meeting. 


SUMMARY: Pursuant to the authorities in 
the Federal Advisory Committees Act 
(Pub. L. 92-463) and under the Secure 
Rural Schools and Community Self- 
Determination Act of 2000 (Pub. L. 106— 
393) the Modoc National Forest’s Modoc 
Resource Advisory Committee will meet 
Monday, January 10th, 2005, February 
7th, 2005 and March 7th, 2005 in 
Alturas, California for business 
meetings. The meetings are open to the 
public. 

SUPPLEMENTARY INFORMATION: The 
business meeting January 10th begins at 
4 pm., at the Modoc National Forest 


Office, Conference Room, 800 West 12th 
St., Alturas. Agenda topics will include 
the final roll-call vote for a majority of 
the projects submitted for funding in 
fiscal year 2005. Time will also be set 


- aside for public comments at the 


beginning of the meeting. 

he business meeting February 7th 
begins at 4 pm; at the Modoc National 
Forest Office, Conference Room, 800 
West 12th St., Alturas. Agenda topics 
will include existing and future 
projects. Time will also be set aside for 
public comments at the beginning of the 
meeting. 

The Cohan meeting March 7th 
begins at 4 pm; at the Modoc National 
Forest Office, Conference Room, 800 
West 12th St., Alturas. Agenda topics 
will include existing and future 
projects. Time will also be set aside for 
public comments at the beginning of the 
meeting. 

FOR FURTHER INFORMATION CONTACT: Stan 
Sylva, Forest Supervisor and Designated 
Federal Officer, at (530) 233-8700; or 
Public Affairs Officer Nancy Gardner at 
(530) 233-8713. 


Stanley G. Sylva, 
Forest Supervisor. 


[FR Doc. 04—27282 Filed 12-10-04; 8:45 am] 
BILLING CODE 3410-11-P 


DEPARTMENT OF AGRICULTURE 


Natural Resources Conservation 
Service 


Public Meeting With All interested 
Parties to Comment on the Activities of 


the Resource Conservation and 


Development Program 


AGENCY: Natural Resources 
Conservation Service, USDA. 
ACTION: Notice of comment period. 


SUMMARY: The Department of 
Agriculture’s Natural Resources 
Conservation Service (NRCS) will solicit 
comments on the activities of the 
Resource Conservation and 
Development (RC&D) Program. Section 
2504 of the Farm Security and Rural 
Investment Act of 2002 (Pub. L. 107— 
171) requires that the Secretary of 
Agriculture, in consultation with the 
National Association of Resource 
Conservation and Development 
Councils (NAR&DC), evaluate the RC&D 
Program to determine whether it is 
effectively meeting the needs of, and 


purposes identified by, States, units of 
governments, Indian tribes, non-profit - 
organizations, and councils 
participating in, or served by, the 
program. The Secretary of Agriculture, 
acting through NRCS, will conduct this 
evaluation, and submit to the 
Committee on Agriculture of the U.S. 
House of Representatives and the 
Committee on Agriculture, Nutrition, 
and Forestry of the Senate, a report — 
describing the results of the evaluation, 
together with any recommendations of 
the Secretary for continuing, 
terminating, or modifying the program 
by June 30, 2005. 

As part of this evaluation, NRCS is 
conducting an open comment period for 
all interested parties to solicit comments 
on the activities of the program. 
Comments will be solicited on, and 
should be limited to, the following 
topics: (1) RC&D Program effectiveness 
in meeting the needs of the States, units 
of government, Indian tribes, non-profit 
organizations, and RC&D councils 
served by the program; (2) RC&D 
Program effectiveness in developing 
community leadership conservation; (3) 
RC&D Program elements that best serve 
regional conservation and development 
needs; (4) RC&D Program elements that 
can be strengthened to better serve 
regional conservation and development 
needs. 


DATES: Effective Dates: The comment 
period will be open from December 8, 
2004, through January 31, 2004. Written 
comments also may be submitted, no 
later than January 31, 2005, to Terry 
D’Addio, National RC&D Program 
Manager, Natural Resources 
Conservation Service, 1400 
Independence Avenue SW., Room 6013, 
South Building, Washington, DC 20250. 


FOR FURTHER INFORMATION CONTACT: 
Terry D’Addio, Natural Resources - 
Conservation Service, telephone: (202) 
720-0557; fax: (202) 690—0639, e-mail: 
terry.d’addio@usda.gov. 

Signed in Washington, DC on December 7, 
2004. 
Bruce I. Knight, 
Chief. 
[FR Doc. 04—27274 Filed 12-10-04; 8:45 am] 
BILLING CODE 3410-16-P 
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DEPARTMENT OF COMMERCE 
Census Bureau 


Business and Professional 
Classification Report 


ACTION: Proposed collection; comment 
request. 


SUMMARY: The Department of 
Commerce, as part of its continuing 
effort to reduce paperwork and 
respondent burden, invites the general 
public and other federal agencies to take 
this opportunity to comment on 
proposed and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995, 
Public Law 104-13 (44 U.S.C. 
3506(c)(2)(A)). 


DATES: Written comments must be 
submitted on or before February 11, © 
2005. 


ADDRESSES: Direct all written comments. 
to Diana Hynek, Departmental 
Paperwork Clearance Officer, 
Department of Commerce, Room 6625, 
14th and Constitution Avenue, NW., . 
Washington, DC 20230 (or via the 
Internet at DHynek@doc.gov). 


FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
instrument(s) and instructions should 
be directed to Scott Handmaker, U.S. 
Census Bureau, Room 3-1640, 
Washington, DC 20233, (301) 763-7107 
(or via the Internet at 
Scott.P.Handmaker@census.gov). 


SUPPLEMENTARY INFORMATION: 
I. Abstract 


The Census Bureau sponsors the SQ- 
CLASS, “Business and Professional 
Classification Report”’, to collect 
information needed to keep the retail, 
wholesale, and service samples current 
_ with the business universe. Because of 
rapid changes in the marketplace caused 
by the emergence of new businesses, the 

deaths of others, transfer of ownership, 
mergers, and so forth, on a quarterly 
basis the Census Bureau canvasses a 
sample of new Employer Identification 
Numbers (EINs) obtained from the 
Internal Revenue Service (IRS) and the 
Social Security Administration (SSA). 
Each selected firm is canvassed once for 
a type of business description, measure 
of size, and company affiliation on the 
establishment(s) associated with the 
new EIN. In essence, from the 
perspective of the business firm, this is 
a one time collection of data. A different 
sample of EINs is canvassed four times 
year. 


We are revising the SQ-CLASS to 
improve the flow of the questions as 


. well as to provide information needed 


to assign the proper North American 
Industry Classification System (NAICS) 
code. 


II. Method of Collection 


We collect this information by mail, 
fax, and telephone follow-up. 


Data 


OMB Number: 0607-0189. 

Form Number: SQ-CLASS. 

Type of Review: Regular Submission. 

Affected Public: Retail, Wholesale, 
and Service firms in the United States. 


Estimated Number of Respondents: 
Annually, approximately 50,000. 


Estimated Time Per Response: 13 - 
minutes. 


Estimated Total Annual Burden 
Hours: 10,835 hours. 


Estimated Total Annual Cost: The 
cost to the respondent is estimated to be 
$255,598 for fiscal year 2005. . 


Respondent’s Obligation: This 
collection of information is voluntary. 
Legal Authority: Title 13, United 

States Code, Section 182. 


IV. Request for Comments 


Comments are invited on: (a) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden 
(including hours and cost) of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 


‘collected; and (d) ways to minimize the 


burden of the collection of information 
on respondents, including the use of 
automated collection techniques or 
other forms of information technology. 
_ Comments submitted in response to 
this notice will be summarized and 
included in the request for OMB 
approval of this information collection; 
they also will become a matter of public 
record. 

Dated: December 7, 2004. 
Madeleine Clayton, 
Management Analyst, Office of the Chief 
Information Officer. 
[FR Doc. 04—27204 Filed 12-10-04; 8:45 am] 
BILLING CODE 3510-07-P 


DEPARTMENT OF COMMERCE 
Census Bureau 


2005 National Census Test Coverage 
Follow Up 


ACTION: Proposed collection; comment 
request. 


SUMMARY: The Department of 
Commerce, as part of its continuing 
effort to reduce paperwork and 
respondent burden, invites the general 
public and other Federal agencies to 
take this opportunity to comment on 
proposed and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995, 
Public Law 104-13 (44 U.S.C. . 
3506(C)(2)(A)). 


DATES: Written comments must be 
submitted on or before February 11, 
2005. 


ADDRESSES: Direct all written comments 
to Diana Hynek, Departmental 
Paperwork Clearance Officer, Room 
6625, 14th and Constitution Avenue, 
NW., Washington, DC 20230 (or via the 


_ Internet at Dhynek@doc.gov). 


FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
instruments and instructions should be 
directed to Frank Vitrano, U.S. Census 
Bureau, Building 2, Room 2012, 
Washington, DC 20233-9200, 301—763- 
3961. 


SUPPLEMENTARY INFORMATION 
I. Abstract 


Improved coverage (See Definition of 
Terms) is one of the four major goals for 
Census 2010. In preparation for the 2010 
Census, the U.S. Census Bureau plans to 
conduct a series of tests. In September 
2005, the Census Bureau will conduct 
the 2005 National Census Test (NCT) to 
evaluate a variety of short form 
questionnaire content and design 
modifications, and the effect of a 
bilingual questionnaire on response 
rates and data quality. The results of 
this test will help guide the Census 
Bureau as it develops the final short 
form questionnaire design and content 


-for the 2010 Census. 


In support of the 2005 NCT, the 
Coverage Followup (CFU) is intended to 
develop and evaluate new procedures to 
improve coverage and reduce 
duplication. We want to determine 
whether respondents included all the 
appropriate persons on their form and 
excluded persons who should have been 
counted elsewhere. The CFU will 
collect data to evaluate different 
versions of the coverage questions and 
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different presentations of the residence 
rules instructions (See Definition of 
Terms) included on the 2005 NCT 
questionnaire. We also will create, test 
and analyze an automated version of the 
paper coverage followup questionnaire 
used in the 2004 Census Test. 

The Census Bureau will conduct the 
CFU operation from November 1, 2005 
through March 6, 2006. 


II. Method of Collection 


Approximately 60,000 households 
will be included in the followup sample 
_ for this operation. The sample is broken 
down into five categories: 

e Households that responded “‘yes”’ to 
either coverage question; 

eA households that 
responded ‘“‘no” to both coverage 
questions; 

¢ Households that contain at least one 
match between the StARS database (see 
Definition of Terms) and 2005 NCT data 
and at least one nonmatch in StARS. 
This will identify households with 
potentially missed people. 

e Households containing more than 
six persons; and 

e Households that were not asked any 
coverage questions. 

The coverage questions for the 2005 
CFU operation will be chosen based on 
the results of cognitive tests using four 
revised versions of the 2004 Census Test 
undercount question (Question 2) and 
overcount question (Question 10). These 
questions are designed to ensure that 
each individual is counted once and 
— and in the right place. 

e CFU interviewers will attempt to 
contact, via telephone, all the 
households that fall in the CFU sample. 
The followup interview will be 
conducted at the Census Bureau 
telephone call centers by U.S. Census 
Bureau staff. These questions will be 
conducted using computer-assisted 
telephone interviewing (CATI). The 
results will be used to further improve 
and enhance the questionnaire for the 
2010 Census. For this operation, there 
will be no field followup (i.e personal 
visits by enumerators) for those 
households that refuse to give 
information over the telephone and 
those households that telephone 
interviewers are unable to reach. 

The purpose of the CFU telephone 
contact is to identify those persons who 
may have been counted in more than 
one household or erroneously excluded 
from any household. The items 
included in the 2005 CFU questionnaire 
are probes that are intended to indicate 
whether respondents understood and 
properly applied the residence rules 
instructions on the 2005 NCT 
questionnaire. 


Definition of Terms 


Coverage—How well the Census 
Bureau counts people and housing units 
in the census. 

Residence Rules Instructions— 
Instructions that respondents use to 
determine who should be counted in 
that household. They are meant to 
insure that everyone is counted once 
and in the right place for the primary 
purposes of apportionment and 
redistricting. 

StARS—The Statistical 
Administrative Records System (StARS) 
is an administrative records database 
built from six national level data files. 


Ill. Data 


OMB Number: Not available. 
Form Number(s): None. 

Type of Review: Regular. 
Affected Public: Individuals or 


- households. 


Estimated Number of Respondents: 
60,000. J 

Estimated Time Per Response: 10 
minutes. 

Estimated Total Annual Burden 
Hours: 10,000 hours. 

Estimated Total Annual Cost: There is 
no cost to respondents except for their 
time to respond. 

Respondent Obligation: Mandatory. 

Legal Authority: Title 13 of the United 
States Code, Sections 141 and 193. 


IV. Request for Comments 


Comments are invited on (a) whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden 
(including hours and cost) of the 
proposed collection of information; 

(c) ways to enhance the quality, utility, 
and clarity of the information to be 
collected, and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology. 

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for OMB 
approval of this information collection; 
they also will become a matter of public 
record. 


Dated: December 7, 2004. 
Madeleine Clayton, 


Management Analyst, Office of the Chief 
Information Officer. 


[FR Doc. 04—27205 Filed 12—10—04; 8:45 am] 
BILLING CODE 3510—-07-P 


DEPARTMENT OF COMMERCE 


International Trade Administration 
[A-428-825] 


Stainless Steel Sheet and Strip in Coils 
From Germany Antidumping Duty 
Administrative Review; Extension of 
Time Limit 


AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce. 

SUMMARY: The Department of Commerce 
(the Department) is extending the time 
limit for the final results of the 2002- 
2003 administrative review of the 
antidumping duty order on stainless 
steel sheet and strip in coils from 
Germany from December 6, 2004, until 
December 13, 2004. This review covers 
one manufacturer/exporter of the 
subject merchandise to the United 
States and the period July 1, 2002, 
through June 30, 2003. 

DATES: Effective Date: December 13, 
2004. 


FOR FURTHER INFORMATION CONTACT: 
Michael Heaney at (202) 482-4475 or 
Robert James at (202) 482-0649, AD/ 
CVD Operations, Office 7, 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue NW. Washington, DC 20230. 
SUPPLEMENTARY INFORMATION: On August 
6, 2004, the Department published in 
the Federal Register the preliminary 
results of the 2002-2003 administrative 
review of the antidumping duty order 
on stainless steel sheet and strip from 
Germany. See Stainless Steel Sheet and 
strip in Coils From Germany; Notice of 
Preliminary Results of Antidumping 
Duty Administrative Review, 69 FR 
47900 (August 6, 2004). The final results 
of this review are currently due no later 
than December 6, 2004.1 

Section 751(a)(3)(A) of the Tariff Act 
of 1930, as amended (the Act), requires 
the Department to issue the final results 
of an administrative review within 120 
days after the date on which the 
preliminary results are published. 
However, if it is not practicable to 
complete an administrative review 
within the time specified, the 
administering authority (i.e., the 
Department) may extend the final 
results to no later than 180 days 
following the publication of the 
preliminary results. See 751(a)(3)(A) of 
the Act and section 351.213(h)(2) of the 
Department’s regulations. In this case, 


1 The present statutory due date of December 4, 
2004 falis on a Saturday; the Final Results would, 
therefore, be due the next business day, i.e., 
Monday, December 6, 2004. 
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the Department has determined it is not 
practicable to complete this review 
within the statutory time limit because 
of significant issues which require 
additional time to evaluate. These 
include: the proper treatment of certain 
equity transactions involving the 
respondent’s parent firm, and various 
issues relating to the calculation of the 
respondent’s cost of production. 
Therefore, the Department is 


extending the time limit for completion . 


of the preliminary results until 
December 13, 2004, in accordance with 
section 751(a)(3)(A) of the Act. 

This notice is issued and published in 
accordance with section 751(a)(1) of the 
Act and section 351.213(h)(2) of the 
Department’s regulations. 


Dated: December 3, 2004. 
Gary Taverman, 


' Acting Deputy Assistant Secretary for Import 
Administration. 


{FR Doc. 04-27301 Filed 12-10-04; 8:45 am] 
BILLING CODE 3510-DS-M 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


National Sea Grant Review Panel 


AGENCY: Office of Oceanic and 
Atmospheric Research (OAR), National 
Oceanic and Atmospheric 
Administration (NOAA), Department of 
Commerce. 

ACTION: Notice of Solicitation for Sea 
Grant Review Panelists. 


SUMMARY: This notice responds to the 
National Sea Grant College Program Act, 
at 33 U.S.C. 1128, which requires the 
Secretary of Commerce to solicit 
nominations at least once a year for 
membership on the Sea Grant Review 
Panel. This advisory committee 
provides advice on the implementation 
of the National Sea Grant College 
Program. 

DATES: Resumes should be sent to the 
address specified and must be received 
by 30 days from publication. 
ADDRESSES: Dr. Francis M. Schuler, 
Executive Director; National Sea Grant 
College Program; 1315 East-West 
Highway, Room 11716; Silver Spring, . 
_ Maryland 20910. 

FOR FURTHER INFORMATION CONTACT: Dr. 
Francis M. Schuler of the National Sea 
Grant College Program at the address 
given above; telephone (301) 713-2445 
or fax number (301) 713-1031. 
SUPPLEMENTARY INFORMATION: Section 
209 of the Act establishes a Sea Grant 
Review Panel to advise the Secretary of 


Commerce, the Under Secretary for 
Oceans and Atmosphere, and the 
Director of the National SeaGrant = 
College Program on the implementation 
of the Sea Grant Program. The panel 
provides advice on such matters as: 

(a) The Sea Grant Fellowship 
Program; 

(b) applications or proposals for, and 
performance under, grants and contracts 
awarded under the Sea Grant Program 
Improvement Act of 1976, as amended 
at 33 U.S.C. 1124; 


(c) the designation and operation of 
sea grant colleges and sea grant 
institutes; and the operation of the sea 
grant program; 

(d) the formulation and application of 
the planning guidelines and priorities 
under 33 U.S.C. 1123 (a) and (c)(1); and 

(e) such other matters as the Secretary 
refers to the panel for review and 
advice. 


The Panel is to consist of 15 voting 
members composed as follows: Not less 


than eight of the voting members of the ~ 
~ panel should be individuals who, by 


reason of knowledge, experience, or 
training, are especially qualified in one 
or more of the disciplines and fields 
included in marine science. The other 
voting members shall be individuals 
who by reason of knowledge, 
experience, or training, are especially 
qualified in, or representative of, 
education, extension service, state 
government, industry, economics, 
planning, or any other activity which is 
appropriate to, and important for, any 
effort to enhance the understanding, 
assessment, development, utilization, or 
conservation of ocean and coastal 
resources. No individual is eligible to be 
a voting member of the panel if the 


‘individual is (a) the director of a sea 


grant college, sea grant regional 
consortium, or sea grant program, (b) an 
applicant for or beneficiary (as 
determined by the Secretary) ofany 
grant or contract under 33 U.S.C. 1124 
or (c) a full-time officer or employee of 
the United States. The Director of the 
National Sea Grant College Program and 
one Director of a Sea Grant Program also 
serve as non-voting members. Panel 
members are appointed for a 4-year 
term. 


Dated: December 8, 2004. 
Sharon Schroeder, 
Director, Program Policy Division, Office of 


Oceanic and Atmospheric Research, National 
Oceanic and Atmospheric Administration. © 


[FR Doc. 04—27263 Filed 12-10-04; 8:45 am] 
BILLING CODE 3510-KA-P 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


Availability of Seats for the Olympic 
Coast National Marine Sanctuary 
Advisory Council 


AGENCY: National Marine Sanctuary 
Program (NMSP), National Ocean 
Service (NOS), National Oceanic and 
Atmospheric Administration, 
Department of Commerce (DOC). 
ACTION: Notice and request for 
applications. 


SUMMARY: The Olympic Coast National 
Marine Sanctuary (OCNMS or 
Sanctuary) is seeking applicants for the 
following vacant seats on its Sanctuary 
Advisory Council (Advisory Council): 
Citizen-at-large member and alternate, 
Tourism/Chamber of Commerce 
member and alternate, and Conservation 
alternate. Applicants are chosen based 


- upon their particular expertise and 


experience in relation to the seat for 
which they are applying; community 
and professional affiliations; philosophy 
regarding the protection and 
management of marine resources; and 
possibly the length of residence in the 
area affected by the Sanctuary. 
Applicants who are chosen as members 
should expect to serve 3-year terms, 
pursuant to the Advisory Council’s 
Charter. 


DATES: Applications are due by 
December 31, 2004. 

ADDRESSES: Application kits may be 
obtained from Olympia Coast National 
Marine Sanctuary, 115 East Railroad 
Ave., Suite 301, Port Angeles, WA 
98362. Completed applications should 
be sent to the same address. 


FOR FURTHER INFORMATION CONTACT: 


_Andrew Palmer, 115 East Railroad Ave., 


Suite 301, Port Angeles, WA 98362. 
Telephone (360) 457-6622, ext. 15. 
E-mail andrew.palmer@noss.gov. 
SUPPLEMENTARY INFORMATION: Sanctuary 
Advisory Council members and 
alternatives serve three-year terms. The 
Advisory Council meets bi-monthly in 
public sessions in communities in and 
around the Olympic Coast National 


Marine Sanctuary. 


The Olympic Coast National Marine 
Sanctuary Advisory Council was 
established in December 1998 to assure 
continued public participation in the 
management of the sanctuary. Serving 
in a volunteer capacity, the advisory 
council’s 15 voting members represent a 
variety of local user groups, as well as 
the general public. In addition, 5 
Federal Government agencies and one 
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- Federally funded program serve as non- 
voting, ex-officio members. Since its 
establishment, the advisory council has 
played a vital role in advising the 
sanctuary and NOAA on critical issues. 
In addition to providing advice on 
management issues facing the 
Sanctuary, the Council members serve 
as a communication bridge between 
constituents and the Sanctuary staff. 

Authority: 16 U.S.C. 1431, et seq. 
(Federal Domestic Assistance Catalog 
Number 11.429 Marine Sanctuary Program) 

Dated: December 5, 2004. 

Daniel J. Basta, 


Director, National Marine Sanctuary Program, 
National Ocean Services, National Oceanic 
and Atmospheric Administration. 

[FR Doc. 04—27242 Filed 12—10—04; 8:45 am] 
BILLING CODE 3510-NK-M 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


[I.D. 070104A] 


Small Takes of Marine Mammals 
Incidental to Specified Activities; 
Marine Seismic Survey in the Eastern 
_ Tropical Pacific Ocean off Central 
America 


AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

ACTION: Notice of issuance of an 
incidental harassment authorization. 


SUMMARY: In accordance with provisions 
of the Marine Mammal Protection Act 
(MMPA) as amended, notification is 
hereby given that an Incidental 
Harassment Authorization (IHA) to take 
small numbers of marine mammals, by 
harassment, incidental to conducting 
oceanographic seismic surveys in the in 
the eastern tropical Pacific Ocean 
(ETPO) off Central America has been 
issued to the Lamont-Doherty Earth 
Observatory (L-DEO), a part of Columbia 
University. 

DATES: Effective from November 19, 
2004 through November 18, 2005. 
ADDRESSES: The application and 
authorization are available by writing to 
Steve Leathery, Chief, Permits, 
Conservation and Education Division, 
Office of Protected Resources, National 
Marine Fisheries Service, 1315 East- 
West Highway, Silver Spring, MD 
20910—3225, by telephoning the contact 
listed here and are also available at: 
http://www.nmfs.noaa.gov/prot_res/ 
PR2/Small__Take/ 
smalltake__info.htm#applications. 


FOR FURTHER INFORMATION CONTACT: 
Kenneth Hollingshead, Office of - 
Protected Resources, NMFS, (301) 713- 
2289, ext 128. 


SUPPLEMENTARY INFORMATION: 


Background 


Sections. 101(a)(5)(A) and (D) of the 
MMPA (16 U.S.C. 1361 et seq.) direct 
the Secretary of Commerce to allow, 
upon request, the incidental, but not 
intentional, taking of marine mammals 
by U.S. citizens who engage in a 
specified activity (other than 
commercial fishing) within a specified 
geographical region if certain findings 
are made and either regulations are 
issued or, if the taking is limited to 
harassment, a notice of a proposed 
authorization is provided to the public 
for review. 


Permission may be granted if NMFS 
finds that the taking will have a 
negligible impact on the species or 
stock(s) and will not have an 
unmitigable adverse impact on the 
availability of the species or stock(s) for 
subsistence uses and that the 
permissible methods of taking and 
requirements pertaining to the 
monitoring and reporting of such 
takings are set forth. NMFS has defined 
“negligible impact” in 50 CFR 216.103 
as ”’...an impact resulting from the 
specified activity that cannot be 
reasonably expected to, and is not 
reasonably likely to, adversely affect the 
species or stock through effects on 
annual rates of recruitment or survival.” 


Section 101(a)(5)(D) of the MMPA 
established an-expedited process by 
which citizens of the United States can 
apply for an authorization to 
incidentally take small numbers of ° 
marine mammals by harassment. Except 
with respect to certain activities not 
pertinent here, the MMPA defines 
“harassment” as: 

any act of pursuit, torment, or annoyance 
which (i) has the potential to injure a marine 
mammal or marine mammal stock in the wild 
{Level A harassment]; or (ii) has the potential 
to disturb a marine mammal or marine 
mammal stock in the wild by causing 
disruption of behavioral patterns, including, 
but not limited to, migration, breathing, 
nursing, breeding, feeding, or sheltering 
[Level B harassment]. 

Section 101(a)(5)(D) establishes a 45— 
day time limit for NMFS review of an 
application followed by a 30—day public 
notice and comment period on any 
proposed authorizations for the 
incidental harassment of marine 
mammals. Within 45 days of the close 
of the comment period, NMFS must 
either issue or deny issuance of the 
authorization. 


Summary of Request 

On June 28, 2004, NMFS received an 
application from L-DEO for the taking, 
by harassment, of several species of 
marine mammals incidental to 
conducting a marine seismic survey 
program during a 4—week period 
beginning in late November 2004 in the 
Exclusive Economic Zones of El 
Salvador, Honduras, Nicaragua, and 
Costa Rica. The purpose of the seismic 
survey is to investigate stratigraphic 
development in the presence of tectonic 
forcing in the Sandino basin off 
Nicaragua and Costa Rica. Because of 
the variations in subsidence/uplift 
histories within the Sandino Basin, and 
the inability to provide whole-basin 
coverage during a research cruise of 
reasonable length, data will be collected 
in two primary grids in the Sandino 
Basin and a third, smaller grid off 
Nicoya Peninsula. Grid descriptions are 
provided in L-DEO’s application. 
Description of the Activity 

The seismic survey will involve one 
vessel. The source vessel, the R/V 
Maurice Ewing, will deploy three low- 
energy GI airguns as an energy source, 
with a total discharge volume of up to 
315 in3. As the airguns are towed along 
the survey lines, the towed hydrophone 
system will receive the returning 
acoustic signals. 

The program will consist of a 
maximum of 6048 km (3266 nm) of 
surveys. Water depths within the survey 
area are up to 5000 m (16,400 ft); most 
of the survey will be conducted in water 
depths less than 2000 m (6560 ft). The 
area to be surveyed extends from 
approximately 4 to 150 km (2 to 80 nm) 
offshore. The airguns may also be 
operated closer to, and farther from, 
shore while the ship is maneuvering 
toward or between survey lines. 

The proposed program will use 
conventional seismic methodology with 
a small towed array of three GI airguns 
as the energy source, and a towed 
hydrophone streamer as the receiver 
system. The energy to the airguns is , 
compressed air supplied by compressors 
on board the source vessel. Seismic 
pulses will be emitted at intervals of 5 
seconds. The 5—sec spacing corresponds 
to a shot interval of approximately 12.5 
m (41 ft). 

The generator chamber of each GI 
gun, the one responsible for introducing 
the sound pulse into the ocean, is 105 
in’. The injector chamber injects air into 
the previously generated bubble to 
maintain its shape, and does not 
introduce appreciably more sound into 
the water. The three 105—in? GI guns 
will be towed behind the Ewing, at a 
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depth of 2.5 m (8.2 ft). Operating 
pressure will be 2000 psi. The GI guns 
will be 7.8 m (25.6 ft) apart and will be 
towed 37 m (121.4 ft) behind the Ewing. 
The Ewing will also tow a hydrophone 
streamer that is up to 1500 m (4922 ft) 
long. As the airguns are operated along 
the survey lines, the hydrophone 
receiving system will receive and record 
the returning acoustic signals. 


General-Injector Airguns 


Three GI-airguns will be used from 
the Ewing during the proposed program. 
These 3 Gl-airguns have a zero to peak 
(peak) source output of 240.7 dB re 1 
microPascal-m (10.8 bar-m) and a peak- 
to-peak (pk-pk) level of 246 dB (21 bar- 
m). However, these downward-directed 
source levels do not represent actual 
sound levels that can be measured at 
any location in the water. Rather, they 
represent the level that would be found 
1 m (3.3 ft) from a hypothetical point 
source emitting the same total amount 
of sound as is emitted by the combined 
airguns in the airgun array. The actual 


received level at any location in the 
water near the airguns will not exceed 
the source level of the strongest 
individual source and actual levels 
experienced by any organism more than 
1 m (3.3 ft) from any GI gun will be 


significantly lower. 
Further, the root mean square (rms) 


received levels that are used as impact 
criteria for marine mammals (see 
Richardson et al., 1995) are not directly 
comparable to these peak or pk-pk 
values that are normally used to 
characterize source levels of airgun 
arrays. The measurement units used to 


describe airgun sources, peak or pk-pk 
decibels, are always higher than the rms 
decibels referred to in biological 
literature. For example, a measured 
received level of 160 decibels rms in the 
far field would typically correspond to 
a peak measurement of about 170 to 172 
dB, and to a pk-pk measurement of 
about 176 to 178 decibels, as measured 
for the same pulse received at the same 
location (Greene, 1997; McCauley et al. 
1998, 2000). The precise difference 
between rms and peak or pk-pk values 
depends on the frequency content and 
duration of the pulse, among other 
factors. However, the rms level is 
always lower than the peak or pk-pk 
level for an airgun-type source. 


The depth at which the sources are 
towed has a major impact on the 
maximum near-field output, because the 
energy output is constrained by ambient 
pressure. The normal tow depth of the 
sources to be used in this project is 2.5 
m (6.7 ft), where the ambient pressure 
is approximately 3 decibars. This also 
limits output, as the 3 decibars of 
confining pressure cannot fully 
constrain the source output, with the 
result that there is loss of energy at the 
sea surface. Additional discussion of the 
characteristics of airgun pulses is 
provided later in this document (see 
Characteristics of Airgun Pulses). 

For the GI-airguns, the sound pressure 
fields have been modeled by L-DEO in 


relation to distance and direction from | 


the airguns, and in relation to depth. 
Table 1 shows the maximum distances 
from the airguns where sound levels of 
190-, 180-, 170- and 160—dB re 1 


microPa (rms) are predicted to be 
received. Some empirical data 
concerning the 180, 170 and 160 dB 
distances have been acquired for several 
airgun configurations, including two GI- 
guns, based on measurements during an 
acoustic verification study conducted by 
L-DEO in the northern Gulf of Mexico 
from 27 May to 3 June 2003 (see Tolstoy 
et al., 2004). Although the results are 
limited and do not include 
measurements for three GlI-guns, the 
data for other airgun configurations 
showed that water depth affected the 
size of the radii around the airguns 
where the received level would be 180 
dB re 1 microPa (rms), NMFS’ current 
injury threshold safety criterion 
applicable to cetaceans (NMFS, 2000). 
Similar depth-related variation is likely 
in the 190—dB distances applicable to 
pinnipeds. Water depths within the 
survey area are up to 5000 m (16400 ft), 
but the major part of the survey will be 
conducted in water depths less than 
1000 m (3281 ft), as shown in Table 1, 
column 3. 


Table 1. Estimated distances to which 


' sound levels >190, 180, 170 and 160 dB 


re 1 Pa (rms) might be received from 
(A) three 105 in? GI guns and (B) one 

of those guns, as planned for the seismic 
survey off the west coast of Central 
America during November December 
2004. Distance estimates are given for 
operations in deep, intermediate, and 
shallow water. The 180— and 190—dB 
distances are the safety radii to be used 
during the survey. Three GI guns will be 
used for the survey and one GI gun will 
be used during power down. 


Airgun configuration 


Water depth 


% of 
seismic 
survey 

con- 
ducted 


Estimated distances at received 
levels (m) 


170 dB 


>1000 m 
100-1000 m 
<100 m 
>1000 m 
00-1000 m 
<100 


11.6 
57.9 
30.6 


265 
398 
1325 
90 
135 
450 


The empirical data indicate that, for 
deep water (greater than 1000 m (3281 
ft)), the L-DEO model for the airguns 
tends to overestimate the received 
sound levels at a given distance (Tolstoy 
et al., 2004). However, to be 
precautionary pending acquisition of 
additional empirical data, the mitigation 
safety radii during airgun operations in 
deep water will be the values predicted 
by L-DEO’s model (see Table 1). 

The 180— and 190-dB radii were not 
measured for three GI- guns operating in 


shallow water (less than 100 m (328 ft)). 
However, the measured 180—dB radius 
for the 6—airgun array operating in 
shallow water was 6.8x that predicted 
by L-DEO’s model for operation of the 
six-airgun array in deep water. This 
conservative correction factor is applied 
to the model estimates to predict the 
radii for the three GI-guns in shallow 
water, as shown in Table 1. 

Empirical measurements were not 
conducted for intermediate depths 
(100-1000 m (328-3281 ft)). On the 


expectation that results will fall 
between those for shallow and deep 
water, a 1.5x correction factor is applied 
to the estimates provided by the model 
for deep water situations, as shown in 
Table 1. This is the same factor that was 
applied to the model estimates during L- 
DEO cruises in 2003. 


Bathymetric Sonar and Sub-bottom 
Profiler 


In addition to the 3 Gl-airguns, a 
multibeam bathymetric sonar and a low- 


190 dB | 180 dB 160 dB 
A. 3 GI guns 26 82 823 
39 123 1235 
390 574 2469 
B. 1 Gi gun 10 27 275 
15 41 413 
150 189 825 
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~ energy 3.5—kHz sub-bottom profiler will 
be used during the seismic profiling and 
continuously when underway. 

Bathymetric Sonar-Atlas Hydrosweep 
— The 15.5—kHz Atlas Hydrosweep 
sonar is mounted on the hult of the 
Maurice Ewing, and it operates in three 
modes, depending on the water depth. 
There is one shallow water mode and 

«two deep-water modes: an Omni mode 
(similar to the shallow-water mode but 
with a source output of 220 dB (rms)) 
and a Rotational Directional 
Transmission (RDT) mode. The RDT 
mode is normally used during deep- 
water operation and has a 237—dB rms 
source output. In the RDT mode, each 
“ping” consists of five successive 
transmissions, each ensonifying a beam 
that extends 2.67 degrees fore-aft and 
approximately 30 degrees in the cross- 
track direction. The five successive 
transmissions (segments) sweep from 
port to starboard with minor overlap, 
spanning an overall cross-track angular 
extent of about 140 degrees, with small 
(much less than 1 millisec) gaps 
between the pulses for successive 30— 
degree segments. The total duration of 
the “ping,” including all five successive 
segments, varies with water depth, but 
is 1 millisec in water depths less than 
500 m and 10 millisec in the deepest 
water. For each segment, ping duration 
is 1/5 of these values or 2/5 for @ 
receiver in the overlap area ensonified 
by two beam segments. The “‘ping”’ 
interval during RDT operations depends 
on water depth and varies from once per 
second in less than 500 m (1640.5 ft) 
water depth to once per 15 seconds in 
the deepest water. During the project, 
the Atlas Hydrosweep will generally be 
used in waters greater than 800 m 
(2624.7 ft), but whenever water depths 
are less than 400 m (1312 ft) the source 
output is 210 dB re 1 microPa-m (rms) 
and a single 1—ms pulse or “ping” per 
second is transmitted. 

Sub-bottom Profiler — The sub-bottom 
profiler is normally operated to provide 
information about the sedimentary 
features and the bottom topography that 
is simultaneously being mapped by the 
Hydrosweep. The energy from the sub- 
bottom profiler is directed downward by 
a:3.5—-kHz transducer mounted in the 
hull of the Ewing. The output varies 
with water depth from 50 watts in 
shallow water to 800 watts in deep 
water. Pulse interval is 1 second (s) but 
a common mode of operation is to 
broadcast five pulses at 1—s intervals 
followed by a5—s pause. The 
beamwidth is approximately 300 and is 
directed downward. Maximum source 
output is 204 dB re 1 microPa (800 
watts) while nominal source output is 
200 dB re 1 microPa (500 watts). Pulse 


duration will be 4, 2, or 1 ms, and the 
bandwith of pulses will be 1.0 kHz, 0.5 
kHz, or 0.25 kHz, respectively. 
Although the levels not 
been measured directly for the sub- 
bottom profilers used by the Ewing, 
Burgess and Lawson (2000) measured 
sounds propagating more or less 
horizontally from a sub-bottom profiler 
similar to the L-DEO unit with similar 
source output (i.e., 205 dB re 1 microPa 


‘m). For that profiler, the 160- and 180— 


dB re 1 microPa (rms) radii in the 
horizontal direction were estimated to 
be, respectively, near 20 m (66 ft) and 

8 m (26 ft) from the source, as measured 
in 13 m (43 ft) water depth. The 
corresponding distances for an animal 
in the beam below the transducer would 
be greater, on the order of 180 m (591 

ft) and 18 m (59 ft) respectively, 
assuming spherical spreading. Thus the 
received level for the L-DEO sub-bottom 
profiler would be expected to decrease 
to 160 and 180 dB about 160 m (525 ft) 
and 16 m (52 ft) below the transducer, 
respectively, assuming spherical 
spreading. Corresponding distances in 
the horizontal plane would be lower, 
given the directionality of this source 
(30° beamwidth) and the measurements 
of Burgess and Lawson (2000). 


Characteristics of Airgun Pulses 


Discussion of the characteristics of 
airgun pulses was provided in several 
previous Federal Register documents 
(see 69 FR 31792 (June 7, 2004) or 69 
FR 34996 (June 23, 2004)) and is not. 
repeated here. Additional information is 
contained in the L-DEO application, 
especially in Appendix A. 


Comments and Responses 


A notice of receipt and request for 30— 
day public comment on the application 
and proposed authorization was 
published on Séptember 30, 2004 (69 FR 
58396). During the 30—day public 
comment period, NMFS received one 
comment which expressed the opinion 
that marine mammals should not be 
killed and that these killings are not 
small. As noted in this document, 
NMFS believes that no marine mammals 
are likely to be seriously injured or 
killed as a result of this L-DEO 
conducting seismic surveys. 


Description of Habitat and Marine 
Mammals Affected by the Activity 


A detailed description of the ETPO 
area and its associated marine mammals 
can be found in the L-DEO application 
and a number of documents referenced 
in the L-DEO application, and is not 
repeated here. Thirty-four species of 
cetaceans are known to occur in the 
ETPO, belonging to two taxonomic 


groups: odontocetes (sperm whale, 
dwarf sperm whale, pygmy sperm 
whale, Cuvier’s beaked whale, 
Longman’s beaked whale, pygmy 
beaked whale, gingko-toothed beaked 
whale, Blainville’s beaked whale, rough- 
toothed dolphin, bottlenose dolphin, 
pantropical spotted dolphin, spinner 
dolphin, striped dolphin, short-beaked 
common dolphin, Fraser’s dolphin, 
Risso’s dolphin, melon-headed whale, 
pygmy killer whale, false killer whale, 
killer whale, and short-finned pilot 
whale); and mysticetes (humpback 
whale, minke whale, sei whale, fin 
whale, Bryde’s whale, and blue whale). 
Of these 34 species, 27 cetacean species 
are likely to occur in the survey area. 
These 27 species are shown in Table 2 
of this document and are described in 
L-DEO (2004)). 


Seven cetacean species (Pacific white- 
sided dolphin, Baird’s beaked whale, 
long-beaked common dolphin, dusky 
dolphin, southern right whale dolphin, . 
Burmeister’s porpoise, and long-finned 
pilot whale) although present in the 
wider ETPO, are unlikely to be found in 
L-DEO’s proposed survey area (L-DEO, 
2004). These species are mentioned 
briefly in L-DEO’s application, but are 
unlikely to be taken by incidental 
harassment and therefore are not 
analyzed further in this document. 


Six species of pinnipeds are known to 
occur in the ETPO: Guadalupe fur seal, 
California sea lion, Galapagos sea lion, 
Galapagos fur seal, southern sea lion, 
and South American fur seal. The last 


four species could potentially occur 


within the proposed seismic survey 
area, but they are expected to be, at 
most, uncommon. Ranges of the first 
two species are substantially north of 
the proposed seismic survey area and 
therefore unlikely to be taken by 
incidental harassment. 


More detailed information on these 
species is contained in the L-DEO ; 
application, which is available at: http:/ 
/www.nmfs.noaa.gov/prot__res/PR2/ 
Small _Take/ 
smalltake__info.htm#applications. 


Potential Effects on Marine Mammals 


The effects of sounds from airgun 
arrays might include one or more of the 
following: tolerance, masking of natural 
sounds, behavioral disturbance and 
perhaps temporary or permanent 
hearing impairment (Richardson et al. 
1995). In addition, intense acoustic 
events may cause trauma to tissues 
associated with organs vital for hearing, 
sound production, respiration and other 
functions. This trauma may include 
minor to severe hemorrhage. 
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Effects of Seismic Surveys on Marine 
Mammals 


The L-DEO application provides the 
following information on what is known 
about the effects on marine mammals of 
the types of seismic operations planned 
by L-DEO. The types of effects 
considered here are (1) tolerance, (2) 
masking of natural sounds, (2) 
behavioral disturbance, and (3) potential 
hearing impairment and other non- 
auditory physical effects (Richardson et 
al., 1995). Given the relatively small size 
of the airguns planned for the present 
project, its effects are anticipated to be 
considerably less than would be the 
case with a large array of airguns. L-DEO 
and NMFS believe it is very unlikely 
that there would be any cases of 
temporary or especially permanent 
hearing impairment, or non-auditory 
physical effects. Also, behavioral 
disturbance is expected to be limited to 
distances less than 823 m (2700 ft) in 
deep water and 2469 m (8100 ft) in 
shallow. water, the zones calculated for 
160 dB or the onset of Level B 
harassment. Additional discussion on 
species-specific effects can be found in 
the L-DEO application. 


Tolerance 


Numerous studies (referenced in L- 
DEO, 2004) have shown that pulsed 
sounds from airguns are often readily ~ 
detectable in the water at distances of 
many kilometers, but that marine 
mammals at distances more than a few 
kilometers from operating seismic 
vessels often show no apparent 
response. That is often true even in 
cases when the pulsed sounds must be 
readily audible to the animals based on 
measured received levels and the 
hearing sensitivity of that mammal 
group. However, most measurements of 
airgun sounds that have been reported 
concerned sounds from larger arrays of 
airguns, whose sounds would be 
detectable farther away than that 
planned for use in the proposed survey. 
Although various baleen whales, 
toothed whales, and pinnipeds have 
been shown to react behaviorally to 
airgun pulses under some conditions, at 
other times mammals of all three types 
have shown no overt reactions. In 
general, pinnipeds and small 
odontocetes seem to be more tolerant of 
exposure to airgun pulses than are 
baleen whales. Given the relatively 
small and low-energy airgun source 
planned for use in this project, 
mammals are expected to tolerate being 
closer to. this source than would be the 
case for a larger airgun source typical of 
most seismic surveys. 


Masking 

Masking effects of pulsed sounds on 
marine mammal calls and other natural 
sounds are expected to be limited (due 
in part to the small size of the GI 
airguns), although there are very few 


- specific data on this. Given the small 


source planned for use in the ETPO, 
there is even less potential for masking 
of baleen or sperm whale calls during 
the present research than in most 
seismic surveys (L-DEO, 2004). Seismic 
sounds are short pulses generally 
occurring for less than 1 sec every 5 
seconds or so. The 5—sec spacing © 
corresponds to a shot interval of 
approximately 12.5 m (41 ft). Sounds 
from the multibeam sonar are very short 
pulses, occurring for 1-10 msec once 
every 1 to 15 sec, depending on water 
depth. (During operations in deep water, 
the duration of each pulse from the 
multibeam sonar as received at any one 
location would actually be only 1/5 or 
at most 2/5 of 1-10 msec, given the 
segmented nature of the pulses.) 

Some whales are known to continue 
calling in the presence of seismic 
pulses. Their calls can be heard between 
the seismic pulses (Richardson et al., 


1986; McDonald.etsal., 1995, Greene et 


al., 1999). Although there has been one 
report that sperm whales cease calling 
when exposed to pulses from a very 
distant seismic ship (Bowles et al., . 
1994), a recent study reports that sperm 
whales continued calling in the 
presence of seismic pulses (Madsen et 
al., 2002). Given the relatively small 
source planned for use during this 
survey, there is even less potential for 
masking of sperm whale calls during the 
present study than in most seismic 
surveys. Masking effects of seismic 
pulses are expected to be negligible in 
the case of the smaller odontocete 
cetaceans, given the intermittent nature 
of seismic pulses and the relatively low 
source level of the airguns to be used in 
the ETPO. Also, the sounds important to 
small odontocetes are predominantly at 
much higher frequencies than are airgun 
sounds. 

Most of the energy in the sound 
pulses emitted by airgun arrays is at low 
frequencies, with strongest spectrum | 
levels below 200 Hz and considerably 
lower spectrum levels above 1000 Hz. 


- These low frequencies are mainly used 


by mysticetes, but generally not by 
odontocetes or pinnipeds. An industrial 
sound source will reduce the effective 
communication or echolocation 
distance only if its frequency is close to 
that of the marine mammal signal. If 
little or no overlap occurs between the 
industrial noise and the frequencies 
used, as in the case of many marine 


mammals relative to airgun sounds, 
communication and echolocation are 
not expected to be disrupted. 
Furthermore, the discontinuous nature 
of seismic pulses makes significant 
masking effects unlikely even for 
mysticetes. 

A few cetaceans are known to 
increase the source levels of their calls 
in the presence of elevated sound levels, 
or possibly to shift their peak 
frequencies in response to strong sound 
signals (Dahlheim, 1987; Au, 1993; 
Lesage et al., 1999; Terhune, 1999; as 
reviewed in Richardson et al., 1995). 
These studies involved exposure to 
other types of anthropogenic sounds, 
not seismic pulses, and it is not known 
whether these types of responses ever 
occur upon exposure to seismic sounds. 
If so, these adaptations, along with 
directional hearing, pre-adaptation to 
tolerate some masking by natural 
sounds (Richardson et al., 1995) and the 
relatively low-power acoustic sources 
being used in this survey, would all 
reduce the importance of masking 
marine mammal vocalizations. 


Disturbance by Seismic Surveys 


Disturbance includes a variety of 
effects, including subtle changes in 
behavior, more conspicuous dramatic 
changes in activities, and displacement. 
However, there are difficulties in 
defining which marine mammals should 
be counted as ‘“‘taken by harassment’’. 
For many species and situations, 


scientists do not have detailed 


information about their reactions to 
noise, including reactions to seismic 


_ (and sonar) pulses. Behavioral reactions 


of marine mammals to sound are 
difficult to predict. Reactions to sound, 
if any, depend on species, state of 
maturity, experience, current activity, 
reproductive state, time of day, and 
many other factors. If a marine mammal 
does react to an underwater sound by 
changing its behavior or moving a small 
distance, the impacts of the change may 
not rise to the level of a disruption of 

a behavioral pattern. However, if a 
sound source would displace marine 
mammals from an important feeding or 
breeding area, such a disturbance may 
constitute Level B harassment under the 


. MMPA. Given the many uncertainties in 
predicting the quantity and types of 


impacts of noise on marine mammals, 
scientists often resort to estimating how 
many mammals may be present within 

a particular distance of industrial 
activities or exposed to a particular level 
of industrial sound. With the possible 
exception of beaked whales, NMFS 
believes that this is a conservative 
approach and likely overestimates the 
numbers of marine mammals that are 


q 

q 
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affected in some biologically important 
manner. 

The sound exposure levels used to 
estimate how many marine mammals 
might be harassed behaviorally by the 
seismic survey are based on behavioral 
observations during studies of several 
species. However, information is lacking 
for many species. Detailed information 
on potential disturbance effects on 
baleen whales, toothed whales, and 
pinnipeds can be found in L-DEO’s 
ETPO application. 


Hearing Impairment and Other Physical 
Effects 


Temporary or permanent hearing 
impairment is a possibility when marine 
mammals are exposed to very strong 
sounds, but there has been no specific 
documentation of this for marine 
mammals exposed to airgun pulses. 
Current NMFS policy precautionarily 
sets impulsive sounds equal to or 
greater than 180 and 190 dB re 1 
microPa (rms) as the exposure 
thresholds for onset of Level A 
harassment for cetaceans and pinnipeds, 
respectively (NMFS, 2000). Those 
criteria have been used in defining the 
safety (shut-down) radii for seismic 
surveys. However, those criteria were 
established before there were any data 
on the minimum received levels of 
sounds necessary to cause auditory 
impairment in marine mammals. As 
discussed in the L-DEO application and 
summarized here, 

1. The 180—dB criterion for onset of 
Level A harassment in cetaceans is 
probably quite precautionary, i.e., lower 
than necessary to avoid TTS let alone 
permanent auditory injury, at least for 
delphinids. 

2. The minimum sound level 
necessary to cause permanent hearing 
impairment is higher, by a variable and 
generally unknown amount, than the 
level that induces barely-detectable 
TTS. 

3. The level associated with the onset 
of TTS is often considered to be a level 
below which there is no danger of 
permanent damage. 

Because of the small size of the three 
105 in3 Gl-airguns, along with the 
required monitoring and mitigation 
measures, there is little likelihood that 
any marine mammals will be exposed to 
sounds sufficiently strong to cause even 
the mildest (and reversible) form of 
hearing impairment. Several aspects. of 
the monitoring and mitigation measures 
for this project are designed to detect 
marine mammals occurring near the 3 
Gl-airguns (and multibeam bathymetric 
sonar), and to avoid exposing them to 
sound pulses that might (at least in 
theory) cause hearing impairment. In 


addition, research and monitoring 
studies on gray whales, bowhead whales 
and other cetacean species indicate that 
many cetaceans are likely to show some 
avoidance of the area with ongoing 
seismic operations. In these cases, the 
avoidance responses of the animals 
themselves will reduce or avoid the 
possibility of hearing impairment. 

Non-auditory physical effects may 
also occur in marine mammals exposed 
to strong underwater pulsed sound. 
Possible types of non-auditory 
physiological effects or injuries that 
theoretically might occur in mammals 
close to a strong sound source include 
stress, neurological effects, bubble 
formation, resonance effects, and other 
types of organ or tissue damage. It is 
possible that some marine mammal 
species (i.e., beaked whales) may be 
especially susceptible to injury and/or 
stranding when exposed to strong 
pulsed sounds. However, L-DEO and 
NMFS believe that it is especially 
unlikely that any of these non-auditory 
effects would occur during the proposed 
survey given the small size of the 
sources, the brief duration of exposure 
of any given mammal, and the 
mitigation and monitoring measures. 
The following paragraphs discuss the 
possibility of TTS, permanent threshold 
shift (PTS), and non-auditory physical 
effects. 


TTS 


TTS is the mildest form of hearing 
impairment that can occur during 
exposure to a strong sound (Kryter, 
1985). When an animal experiences 
TTS, its hearing threshold rises and a 
sound must be stronger in order to be 
heard. TTS can last from minutes or 
hours to (in cases of strong TTS) days. 
Richardson et al. (1995) note that the 
magnitude of TTS depends on the level 
and duration of noise exposure, among 
other considerations. For sound 
exposures at or somewhat above the 
TTS threshold, hearing sensitivity 
recovers rapidly after exposure to the 
noise ends. Little data on sound levels 
and durations necessary to elicit mild 
TTS have been obtained for marine 
mammals. 

For toothed whales exposed to single 
short pulses, the TTS threshold appears 
to be, to a first approximation, a 
function of the energy content of the 
pulse (Finneran et al., 2002). Given the 
available data, the received level of a 
single seismic pulse might need to be on 
the order of 210 dB re 1 microPa rms 
(approx. 221 226 dB pk pk) in order to 
produce brief, mild TTS. Exposure to 
several seismic pulses at received levels 
near 200 205 dB (rms) might result in _ 
slight TTS in a small odontocete, 


assuming the TTS threshold is (to a first 
approximation) a function of the total 
received pulse energy (Finneran et al., 
2002). Seismic pulses with received 
levels of 200 205 dB or more are usually 
restricted to a zone of no more than 100 
m (328 ft) around a seismic vessel 
operating a large array of airguns. Such 
sound levels would be limited to 
distances within a few meters of the 
small airguns planned for use during 
this project. 

There are no data, direct or indirect, 
on levels or properties of sound that are 
required to induce TTS in any baleen 
whale. However, TTS is not expected to 


’ occur during this survey given the small 


size of the source, and the strong 
likelihood that baleen whales would 
avoid the approaching airguns (or 
vessel) before being exposed to levels 
high enough for there to be any 
possibility of TTS. 

TTS thresholds for pinnipeds exposed 
to brief pulses (single or multiple) have 
not been measured, although exposures 
up to 183 dB re 1 microPa (rms) have 
been shown to be insufficient to induce 
TTS in California sea lions (Finneran et 
al., 2003). However, prolonged 
exposures show that some pinnipeds 
may incur TTS at somewhat lower 
received levels than do small 
odontocetes exposed for similar 
durations (Kastak et al., 1999; Ketten et 
al., 2001; Au et al., 2000). 

A marine mammal within a zone of 
less than 100 m (328 ft) around a typical 
large array of operating airguns might be 
exposed to a few seismic pulses with 
levels of >205 dB, and possibly more 
pulses if the mammal moved with the 
seismic vessel. Also, around smaller 
arrays, such as the three Gl-airgun array 
that will be used during this survey, a 
marine mammal would need to be even 
closer to the source-to be exposed to 
levels greater than or equal to 205 dB, 
at least in waters greater than 100 m - 
(328 ft) deep. However, as noted 
previously, most cetacean species tend 
to avoid operating airguns, although not 
all individuals do so. In addition, 
ramping up airgun arrays, which is now 
standard operational protocol for L-DEO 
and other seismic operators, should 
allow cetaceans to move away from the 
seismic source and to avoid being 
exposed to the full acoustic output of 
the airgun array. It is unlikely that these 
cetaceans would be exposed to airgun 
pulses at a sufficiently high level for a 
sufficiently long period to cause more 
than mild TTS, given the relative 
movement of the vessel and the marine 
mammal. However, TTS would be more 
likely in any odontocetes-that bow-ride 
or otherwise linger near the airguns. 
While bow-riding, odontocetes would 
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be at or above the surface, and thus not 
exposed to strong sound pulses given 
the pressure-release effect at the surface. 
However, bow-riding animals generally 
dive below the surface intermittently. If 
they did so while bow-riding near 
airguns, they would be exposed to 
strong sound pulses, possibly 
repeatedly. During this project, the bow 
of the Ewing will be 107 m (351 ft) 
ahead of the airguns and the 205-dB 
zone would be less than 100 m (328 ft). 
Thus, TTS would not be expected in the 
case of odontocetes bow riding during 
airgun operations and if some cetaceans 
did incur TTS through exposure to 
airgun sounds, it would very likely be 

a temporary and reversible 
phenomenon. 

Currently, NMFS that, to 
avoid Level A harassment, cetaceans 
should not be exposed to pulsed 
underwater noise at received levels 
exceeding 180 dB re 1 microPa (rms). 
The corresponding limit for pinnipeds 
has been set at 190 dB. The predicted 
180- and 190—dB distances for the 
airgun arrays operated by L-DEO during 
this activity are summarized in Table 1 
in this document. These sound levels 
are not considered to be the levels at or 
above which TTS will occur. Rather, 
they are the received levels above 
which, in the view of a panel of 
bioacoustics specialists convened by 
NMFS (at a time before TTS 
measurements for marine mammals 
started to become available), one could 
not be certain that there would be no 
injurious effects, auditory or otherwise, 
to marine mammals. As noted here, TTS 
data that are now available imply that, 

’ at least for dolphins, TTS is unlikely to 
occur unless the dolphins are exposed 
to airgun pulses substantially stronger 
than 180 dB re 1 microPa (rms). 

It has also been shown that most 
’ whales tend to avoid ships and 
associated seismic operations. Thus, 
whales will likely not be exposed to 
such high levels of airgun sounds. 
Because of the slow ship speed, any 
whales close to the trackline could 
move away before the sounds become 
sufficiently strong for there to be any 
potential for hearing impairment. 
Therefore, there is little potential for 
whales being close enough to an array 
to experience TTS. In addition, as 
mentioned previously, ramping up the 
airgun array should allow cetaceans to 
move away from the seismic source and 
avoid being exposed to the full acoustic 
output of the GI airguns. 


Permanent Threshold Shift (PTS) 


When PTS occurs there is physical 
damage to the sound receptors in the 
ear. In some cases there can be total or 


partial deafness, while in other cases the 
animal has an impaired ability to hear 
sounds in specific frequency ranges. 
Although there is no specific evidence 
that exposure to pulses of airgun sounds 
can cause PTS in any marine mammals, 
even with the largest airgun arrays, 
physical damage to a mammal’s hearing 
apparatus may occur if it is exposed to 
sound impulses that have very high 
peak pressures, especially if they have 
very short rise times (time required for 
sound pulse to reach peak pressure from 
the baseline pressure). Such damage can 
result in a permanent decrease in 
functional sensitivity of the hearing 
system at some or all frequencies. 

Single or occasional occurrences of 
mild TTS are not indicative of 
permanent auditory damage in 
terrestrial mammals. However, very 
prolonged exposure to sound strong 
enough to elicit TTS, or shorter-term 
exposure to sound levels well above the 
TTS threshold, can cause PTS, at least 
in terrestrial mammals (Kryter, 1985). 
Relationships between TTS and PTS 
thresholds have not been studied in 
marine mammals but are assumed to be 
similar to those in humans and other 
terrestrial mammals. The low-to- 
moderate levels of TTS that have been 
induced in captive odontocetes and 
pinnipeds during recent controlled 
studies of TTS have been confirmed to 
be temporary, with no measurable 
residual PTS (Kastak et a/.,1999; _ 
Schlundt et al., 2000; Finneran et al., 
2002; Nachtigall et a/., 2003). In 
terrestrial mammals, the received sound 
level from a single non-impulsive sound 
exposure must be far above the TTS 
threshold for any risk of permanent 
hearing damage (Kryter, 1994; 
Richardson et al., 1995). For impulse 
sounds with very rapid rise times (e.g., 
those associated with explosions or 
gunfire), a received level not greatly in 
excess of the TTS threshold may start to 
elicit PTS. Rise times for airgun pulses 
are rapid, but less rapid than for 
explosions. 

Some factors that contribute to onset 
of PTS are as follows: (1) exposure to 
single very intense noises, (2) repetitive 
exposure to intense sounds that 
individually cause TTS but not PTS, 
and (3) recurrent ear infections or (in 
captive animals) exposure to certain 


s. 

covanagii (2000) has reviewed the 
thresholds used to define TTS and PTS. 
Based on his review and SACLANT 
(1998), it is reasonable to assume that 
PTS might occur at a received sound 
level 20 dB or more above that which 
induces mild TTS. However, for PTS to 
occur at a received level only 20 dB 
above the TTS threshold, it is probable 


extended 


that the animal would have to be 
exposed to the strong sound for an 
eriod. 

Sound frequency, impulse duration, 
peak amplitude, rise time, and number 
of pulses are the main factors thought to 
determine the onset and extent of PTS. 
Based on existing data, Ketten (1994) 
has noted that the criteria for 
differentiating the sound pressure levels 
that result in PTS (or TTS) are location 
and species-specific. PTS effects may 
also be influenced strongly by the health 
of the receiver’s ear. 

Given that marine mammals are 
unlikely to be exposed to received levels 
of seismic pulses that could cause TTS, 
it is highly unlikely that they would 
sustain permanent hearing impairment. 
If we assume that the TTS threshold for 
odontocetes for exposure to a series of 
seismic pulses may be on the order of 
220 dB re 1 microPa (pk-pk) 
(approximately 204 dB re 1 microPa 
rms), then the PTS threshold might be 
about 240 dB re 1 microPa (pk-pk). In 
the units used by geophysicists, this is 
10 bar-m. Such levels are found only in 
the immediate vicinity of the largest 
airguns (Richardson et al., 1995; 
Caldwell and Dragoset, 2000). However, 
it is very unlikely that an odontocete 
would remain within a few meters of a 
large airgun for sufficiently long to incur 
PTS. The TTS (and thus PTS) thresholds 
of baleen whales and pinnipeds may be 
lower, and thus may extend to a 
somewhat greater distance from the 
source. However, baleen whales 
generaily avoid the immediate area 
around operating seismic vessels, so it 
is unlikely that a baleen whale could 
incur PTS from exposure to airgun 
pulses. Some pinnipeds do not show ~ 
strong avoidance of operating airguns. 
In summary, it is highly unlikely that 
marine mammals could receive sounds 
strong enough (and over a sufficient 
period of time) to cause permanent 
hearing impairment during this project. 
In the subject seismic survey marine 
mammals are unlikely to be exposed to 
received levels of seismic pulses strong 
enough to cause TTS, and because of the 
higher level of sound necessary to cause 
PTS, it is even less likely that PTS could 
occur. This is due to the fact that even 


-levels immediately adjacent to the three 


Gl-airguns may not be sufficient to 
induce PTS because the mammal would 
not be exposed to more than one strong 
pulse unless it swam alongside an 
airgun for a period of time. 


Strandings and Mortality 


Marine mammals close to underwater 
detonations of high explosives can be 
killed or severely injured, and the 
auditory organs are especially 


4 
{ 
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susceptible to injury (Ketten et al., 1993; 
Ketten, 1995). Airgun pulses are less 
energetic and have slower‘rise times. 
While there is no documented evidence 
that airgun arrays can cause serious 
injury, death, or stranding, the 
association of mass strandings of beaked 
whales with naval exercises and, 
recently, an L-DEO seismic survey have 
raised the possibility that beaked whales 
may be especially susceptible to injury 
and/or stranding when exposed to 
strong pulsed sounds. 

In March 2000, several beaked whales 
that had been exposed to repeated 
pulses from high intensity, mid- 
frequency military sonars stranded and 

-died in the Providence Channels of the 
Bahamas Islands, and were 
subsequently found to have incurred 
cranial and ear damage (NOAA and 
USN, 2001). Based on post-mortem 
analyses, it was concluded that an 
acoustic event caused hemorrhages in 
and near the auditory region of some 
beaked whales. These hemorrhages 
occurred before death. They would not 
necessarily have caused death or 
permanent hearing damage, but could 
have compromised hearing and 
navigational ability (NOAA and USN, 
2001). The researchers concluded that 
acoustic exposure caused this damage 
and triggered stranding, which resulted 
in overheating, cardiovascular collapse, 
and physiological shock that ultimately 
led to the death of the stranded beaked 
whales. During the event, five naval 
vessels used their AN/SQS-53C or -56 
hull-mounted active sonars for a period 
of 16 hours. The sonars produced 
narrow (<100 Hz) bandwidth signals at 
center frequencies of 2.6 and 3.3 kHz (- 
53C), and 6.8 to 8.2 kHz (-56). The 
respective source levels were usually 
235 and 223 dB re 1 uPa, but the -53C 
briefly operated at an unstated but 
substantially higher source level. The 
unusual bathymetry and constricted 
channel where the strandings occurred 
were conducive to channeling sound. 
This, and the extended operations by 
multiple sonars, apparently prevented 
escape of the animals to the open sea. 
In addition to the strandings, there are 
reports that beaked whales were no 
longer present in the Providence 
Channel region after the event, 
suggesting that other beaked whales 
either abandoned the area or perhaps 
died at sea (Balcomb and Claridge, 
2001). 

Other strandings of beaked whales 
associated with operation of military 
sonars have also been reported (e.g., 
Simmonds and Lopez-Jurado, 1991; 
Frantzis, 1998). In these cases, it was 
not determined whether there were 
noise-induced injuries to the ears or 


other organs. Another stranding of 15 
beaked whales occurred on 24—25 
September 2002 in the Canary Islands, 
where naval maneuvers were taking 
place. Jepson et al. (2003) concluded 
that cetaceans might be subject to 
decompression injury (the bends or air 
embolism) in some situations. If so, this 
might occur if the mammals ascend 
unusually quickly when exposed to 
aversive sounds. Previously, it was 
widely assumed that diving marine 
mammals are not subject to 
decompression injury.‘ 

It is important to note that seismic 
pulses and mid-frequency sonar pulses 
are quite different. Sounds produced by 
the types of airgun arrays used to profile 
sub-sea geological structures are 
broadband with most of the energy 
below 1 kHz. Typical military mid- 
frequency sonars operate at frequencies 
of 2 to 10 kHz, generally with a 
relatively narrow bandwidth at any one 
time (though the center frequency may 
change over time). Because seismic and 
sonar sounds have considerably 
different characteristics and duty cycles, 
it is not appropriate to assume that there 


‘is a direct connection between the 


effects of military sonar and seismic 
surveys on marine mammals. However, 
evidence that sonar pulses can, in 
special circumstances, lead to hearing 
damage and, indirectly, mortality 
suggests that caution is warranted when 
dealing with exposure of marine 
mammals to any high-intensity pulsed 


- sound. 


In addition to the sonar-related 
strandings, there was a September, 2002 
stranding of two Cuvier’s beaked whales 
in the Gulf of California (Mexico) when 
a seismic survey by the Ewing was 
underway in the general area (Malakoff, 
2002). The airgun array in use during 
that project was the Ewing’s 20—gun 
8490-in? array. This might be a first 
indication that seismic surveys can have 
effects, at least on beaked whales, 
similar to the suspected effects of naval 
sonars. However, the evidence linking 
the Gulf of California strandings to the 
seismic surveys is inconclusive, and to 
date is not based on any physical 
evidence (Hogarth, 2002; Yoder, 2002). 
The ship was also operating its multi- 
beam bathymetric sonar at the same 
time but this sonar had much less 
potential to affect beaked whales than 
the naval sonars. Although the link 
between the Gulf of California 
strandings and the seismic (plus multi- 
beam sonar) survey is inconclusive, this 
plus the various incidents involving 
beaked whale strandings associated 
with naval exercises suggests a need for 
caution in conducting seismic surveys 
in areas occupied by beaked whales. 


Non-auditory Physiological Effects 


Possible types of non-auditory 
physiological effects or injuries that 
might theoretically occur in marine 
mammals exposed to strong underwater 
sound include stress, neurological 
effects, bubble formation, resonance 
effects, and other types of organ or 
tissue damage. There is no evidence that 
any of these effects occur in marine 
mammals exposed to sound from airgun 
arrays. However, there have been no 
direct studies of the potential for airgun 
pulses to elicit any of these effects. If 
any such effects do occur, they would 
probably be limited to unusual 
situations when animals might be 
exposed at close range for unusually 
long periods. 

Long-term exposure to anthropogenic 
noise may have the potential to cause 
physiological stress that could affect the 
health of individual animals or their 
reproductive potential, which could 
theoretically cause effects at the 
population level (Gisner (ed.), 1999). 
However, there is essentially no 
information about the occurrence of 
noise-induced stress in marine 
mammals. Also, it is doubtful that any 
single marine mammal would be 
exposed to strong seismic sounds for 
sufficiently long that significant 
physiological stress would develop. 
This is particularly so in the case of the 
proposed L-DEO project where the 
airguns are small. 

Gas-filled structures in marine 
animals have an inherent fundamental 
resonance frequency. If stimulated at 
this frequency, the ensuing resonance 
could cause damage to the animal. 
There may also be a possibility that high 
sound levels could cause bubble 
formation in the blood of diving 
mammals that in turn could cause an air 
embolism, tissue separation, and high, 
localized pressure in nervous tissue 
(Gisner (ed), 1999; Houser et al., 2001). 
In 2002, NMFS held a workshop (Gentry 
(ed.) 2002) to discuss whether the 
stranding of beaked whales in the 
Bahamas in 2000 might have been 
related to air cavity resonance or bubble 
formation in tissues caused by exposure 
to noise from naval sonar. A panel of 


‘experts concluded that resonance in air- 


filled structures was not likely to have 
caused this stranding. Among other 
reasons, the air spaces in marine 
mammals are too large to be susceptible 
to resonant frequencies emitted by mid- 
or low-frequency sonar; lung tissue 
damage has not been observed in any 
mass, multi-species stranding of beaked 
whales; and the duration of sonar pings 
is likely too short to induce vibrations 
that could damage tissues (Gentry (ed.), 
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2002). Opinions were less conclusive 
about the possible role of gas (nitrogen) 
bubble formation/growth in the 
Bahamas stranding of beaked whales. 
Workshop participants did not rule out 
the possibility that bubble formation/ 
growth played a role in the stranding, 
‘and participants acknowledged that. 
more research is needed in this area. 
The only available information on 
acoustically-mediated bubble growth in 
marine mammals is modeling that 
assumes prolonged exposure to sound. 
Until recently, it was assumed that 
diving marine mammals are not subject 
to the bends or air embolism. However, 
a paper concerning beaked whales 
stranded in the Canary Islands in 2002 
suggests that cetaceans might be subject 
to decompression injury in some 
situations (Jepson et a/., 2003). If so, 
decompression injury might occur if 
cetaceans ascend unusually quickly 
when exposed to aversive sounds. 
However, the interpretation that the 
effect was related to decompression 
injury is unproven (Piantadosi and 
Thalmann, 2004; Fernandez et al., 
2004). Even if that effect can occur _ 
during exposure to mid-frequency 
sonar, there is no evidence that this type 
of effect occurs in response to low- 
frequency airgun sounds. It is especially 
unlikely in the case of the L-DEO survey 
which involves only three GI-guns. 
* In summary, little is known about the 
potential for seismic survey sounds to 
cause either auditory impairment or __ 
other non-auditory physical effects in 
marine mammals. Available data 
suggest that such effects, if they occur 
at all, would be limited to short 
distances from the sound source. 
However, the available data do not 
allow for meaningful quantitative 
predictions of the numbers (if any) of 
_marine mammals that might be affected 
in these ways. Marine mammals that 
show behavioral avoidance of seismic 
vessels, including most baleen whales, 
some odontocetes, and some pinnipeds, 
are unlikely to incur auditory 
impairment or other physical effects. 
Also, the planned mitigation and 
monitoring measures are expected to 
minimize any possibility of serious 
injury, mortality or strandings. 


Possible Effects of Mid-frequency Sonar 
Signals 


A multi-beam bathymetric sonar 
(Atlas Hydrosweep DS-2 (15.5—kHz) 
and a sub-bottom profiler will be 
operated from the source vessel 
essentially continuously during the 
planned survey. Details about these 
sonars were provided previously in this 
document. 


Navy sonars that have been linked to 
avoidance reactions and stranding of 
cetaceans generally (1) are more 
powerful than the Atlas Hydrosweep 
sonars, (2) have a longer pulse duration, 
and (3) are directed close to horizontally 
(vs. downward for the Atlas 
Hydrosweep). The area of possible 
influence for the Ewing’s sonars is much 
smaller - a narrow band below the 
source vessel. For the Hydrosweep there 
is no horizontal propagation as these 
signals project at an angle of 
approximately 45 degrees from the ship. 
For the deep-water mode, under the 
ship the 160- and 180—dB zones are 
estimated to be 3200 m (10500 ft) and 
610 m (2000 ft), respectively. However, 
the beam width of the Hydrosweep 
signal is only 2.67 degrees fore and aft 
of the vessel, meaning that a marine 


mammal diving could receive at most 1— 


2 signals from the Hydrosweep and a 
marine mammal on the surface would 
be unaffected. Marine mammals that do 
encounter the bathymetric sonars at 
close range are unlikely to be subjected 
to repeated pulses because of the narrow 
fore-aft width of the beam, and will 
receive only limited amounts of pulse 
energy because of the short pulses and 
vessel speed. Therefore, as harassment 
or injury from pulsed sound is a 
function of total energy received, the 
actual harassment or injury threshold 
for the bathymetric sonar signals 
(approximately 10 ms) would be at a 
much higher dB level than that for 
longer duration pulses such as seismic 
signals. As a result, NMFS believes that 
marine mammals are unlikely to be 
harassed or injured from the multibeam 
sonar. 


Masking by Mid-frequency Sonar 
Signals 

Marine mammal communications will 
not be masked appreciably by the 
multibeam sonar signals or the sub- 
bottom profiler given the low duty cycle 
and directionality of the sonars and the 
brief period when an individual 
mammal is likely to be within its beam. 
Furthermore, in the case of baleen 
whales, the sonar signals from the 
Hydrosweep sonar do not overlap with 
the predominant frequencies of the 
calls, which would avoid significant 
masking. 

For the sub-bottom profiler, marine 
mammal communications will not be 
masked appreciably because of their 
relatively low power output, low duty 
cycle, directionality (for the profiler), 
and the brief period when an individual 
mammal may be within the sonar’s 
beam. In the case of most odonotocetes, 
the sonar signals from the profiler do 
not overlap with the predominant 


frequencies in their calls. In the case of 
mysticetes, the pulses from the pinger 
do not overlap with their predominant 
frequencies. 


Behavioral Responses Resulting from 
Mid-Frequency Sonar Signals 


Behavioral reactions of free-ranging 
marine mammals to military and other 
sonars appear to vary by species and 
circumstance. Observed reactions have 
included silencing and dispersal by 
sperm whales (Watkins et al., 1985), 
increased vocalizations and no dispersal 
by pilot whales (Rendell and Gordon, 
1999), and the previously-mentioned 
strandings by beaked whales. Also, 
Navy personnel have described 
observations of dolphins bow-riding 
adjacent to bow-mounted mid-frequency 
sonars during sonar transmissions. 
However, all of these observations are of 
limited relevance to the present 
situation. Pulse durations from these 
sonars were much longer than those of 
the L-DEO multibeam sonar, and a given 
mammal would have received many 
pulses from the naval sonars. During L- 
DEO’s operations, the individual pulses 
will be very short, and a given mammal 
would not receive many of the 
downward-directed pulses as the vessel 
passes by. 


Captive bottlenose dolphins and a 
white whale exhibited changes in 
behavior when exposed to 1-sec pulsed 
sounds at frequencies similar to those - 
that will be emitted by the multi-beam 
sonar used by L-DEO and to shorter 
broadband pulsed signals. Behavioral 
changes typically involved what 
appeared to be deliberate attempts to 
avoid the sound exposure (Schlundt et 
al., 2000; Finneran et al., 2002). The 
relevance of these data to free-ranging 
odontocetes is uncertain and in any case 
the test sounds were quite different in 
either duration or bandwidth as 
compared to those from a bathymetric 
sonar. 


L-DEO and NMFS are not aware of - 
any data on the reactions of pinnipeds 
to sonar sounds at frequencies similar to 
those of the 15.5 kHz frequency of the 
Ewing’s multibeam sonar. Based on 
observed pinniped responses to other 
types of pulsed sounds, and the likely 
brevity of exposure to the bathymetric 
sonar sounds, pinniped reactions are 
expected to be limited to startle or 
otherwise brief responses of no lasting 
consequences to the individual animals. 
The pulsed signals from the sub-bottom 
profiler are much weaker than those 
from the airgun array and the multibeam 
sonar. Therefore, significant behavioral 
responses are not expected. 
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Hearing Impairment and Other Physical 
Effects 


Given recent stranding events that 
have been associated with the operation 
of naval sonar, there is much conrern 
that sonar noise can cause serious 
impacts to marine mammals (for 
discussion see Effects of Seismic 
Surveys on Marine Mammals). 

‘However, the multi-beam sonars 
proposed for use by L-DEO are quite 
different than sonars used for navy 
operations. Pulse duration of the 
bathymetric sonars is very short relative 
to the naval sonars. Also, at any given 
location, an individual marine mammal 
would be in the beam of the multi-beam 
sonar for much less time given the 
generally downward orientation of the 
beam and its narrow fore-aft beam- 
width. (Navy sonars often use near- 
horizontally-directed sound.) These 
factors would all reduce the sound 
energy received from the multi-beam 
sonar rather drastically relative to that 
from the sonars used by the Navy. 
Therefore, hearing impairment by multi- 
beam bathymetric sonar is unlikely. 

Source levels of the sub-bottom 
profiler are much lower than those of 
the airguns and the multi-beam sonar. 
Sound levels from a sub-bottom profiler 
similar to the one on the Ewing were 
estimated to decrease to 180 dB re 1 
microPa (rms) at 8 m (26 ft) horizontally 
from the source (Burgess and Lawson, 
2000), and at approximately 18 m 
downward from the source. 
Furthermore, received levels of pulsed 
sounds that are necessary to cause 
temporary or especially permanent 
hearing impairment in marine mammals 
appear to be higher than 180 dB (see 


earlier discussion). Thus, it is unlikely 
that the sub-bottom profiler produces 
pulse levels strong enough to cause 
hearing impairment or other physical 
injuries even in an animal that is 
(briefly) in a position near the source. 
The sub-bottom profiler is usually 
operated simultaneously with other 
higher-power acoustic sources. Many 
marine mammals will move away in 
response to the approaching higher- 
power sources or the vessel itself before 
the mammals would be close enough for 
there to be any possibility of effects 


_ from the less intense sounds from the 


sub-bottom profiler. In the case of 
mammals that do not avoid the 
approaching vessel and its various 
sound sources, mitigation measures that 
would be applied to minimize effects of 
the higher-power sources would further 
reduce or eliminate any minor effects of 
the sub-bottom profiler. 


Estimates of Take by Harassment for 
the ETPO Seismic Survey 


Although information contained in 
this document indicates that injury to 
marine mammals from seismic sounds 
potentially occurs at sound pressure 
levels significantly higher than 180 and 
190 dB, NMFS’ current criteria for onset 
of Level A harassment of cetaceans and | 
pinnipeds from impulse sound are, 
respectively, 180 and 190 re 1 microPa 
rms. The rms level cf a seismic pulse is 
typically about 10 dB less than its peak 
level and about 16 dB less than its pk- 
pk level (Greene, 1997; McCauley et al., 
1998; 2000a). The criterion for Level B 
harassment onset is 160 dB. 

Given the mitigation required under 
this IHA (see Mitigation later in this 


document), all anticipated takes involve 
a temporary change in behavior that 
may constitute Level B harassment. The 
mitigation measures will minimize or 
eliminate the possibility of Level A 
harassment or mortality. L-DEO has 
calculated the “best estimates” for the 
numbers of animals that could be taken 
by level B harassment during the 
proposed ETPO seismic survey using 
data on marine mammal density and 
abundance from marine mammal 
surveys in the region, and estimates of 
the size of the affected area, as shown 
in the predicted RMS radii table (see 
Table 1). : 

These estimates are based on a 
consideration of the number of marine 
mammals that might be exposed to 
sound levels greater than 160 dB, the 
criterion for the onset of Level B 
harassment, by operations with the 3 GI- 
gun array planned to be used for this 


* project. The anticipated zone of 


influence of the multi-beam sonar is less 
than that for the airguns, so it is 
assumed that any marine mammals 
close enough to be affected by the multi- 
beam sonar would already be affected 
by the airguns. Therefore, no additional 
incidental takings are included for 
animals that might be affected by the 


-multi-beam sonar. 


Table 2 explains the corrected density 
estimates as well as the best estimate of 
the numbers of each species that would 
be exposed to seismic sounds greater 
than 160 dB. A detailed description on 
the methodology used by L-DEO to 
arrive at the estimates of Level B 
harassment takes that are provided in 
Table 2 can be found in L-DEO’s IHA 
application for the ETPO survey. 
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TABLE 4. Estimates of the possible numbers of marine mammal exposures to the different sound 
levels, and the numbers of different individuals that might be exposed, during L-DEO's proposed 
seismic survey in the ETP off the coast of Central America in November-December 2004. The 
proposed sound source is a 3-Gi gun configuration-with a total volume of 315 in?. Received levels of 
airgun sounds are expressed in dB re 1 uPa (rms, averaged over pulse duration). The column of 
numbers in boldface shows the numbers of “takes” for which authorization is requested. 


= 


Number of Exposures to Sound 
' Levels >180 dB (>170 4B, | Number of Individuals Exposed to Sound 
Deiphinids only) Levels dB (>170 dB 


Best Estimate 


: 
Pop'n 


Pygmy beaked whale _ 
Blainville’s beaked whaie i 
-Mesopiodon sp. (unidentified) 


Bloood 


Rican spinner dolphin 

Clymene dolphin 

Striped dolphin 

Short-beaked common dolphin 
Fraser's dolphin: 
-Risso’s dolphin 
_Melon-headed whale 
Pygmy killer whale 

False killer whale 

Killer whale 

Short-finned pilot whale 


Humpback whale 
'Minke whale 
Bryde’s whale 
_ Sei whale 
whale 
whale 


wo? 


South American fur seal 
Southem sea lion 


Best estimate and maximum estimate of densities Table3. inL-DEO application: 
b NA indicates that regional population estimates are not available. i i ie 
Regional populations are giveninTable2. in L-DEO application. 
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Conclusions 
Effects on Cetaceans 


Strong avoidance reactions by several 
species of mysticetes to seismic vessels 
have been observed at ranges up to 6— 

8 km (3.2—4.3 nm) and occasionally as 
far as 20—30 km (10.8—16.2 nm) from the 
source vessel. However, reactions at the 
- longer distances appear to be atypical of 
most species and situations, particularly 
when feeding whales are involved. Few 
mysticetes are expected to be 
encountered during the proposed survey 
in the ETPO (Table 2) and disturbance 
effects would be confined to shorter 
distances given the low-energy acoustic 
source to be used during this project. In 
addition, the estimated numbers 
presented in Table 2 are considered 
overestimates of actual numbers that 
may be harassed. 

Odontocete reactions to seismic 
pulses, or at least the reactions of 
dolphins, are expected to extend to 
lesser distances than are those of 
mysticetes. Odontocete low-frequency 
hearing is less sensitive than that of 
mysticetes, and dolphins are often seen 
from seismic vessels. In fact, there are 
documented instances of dolphins 
approaching active seismic vessels. 
However, dolphins as well as some 
other types of odontocetes sometimes 
show avoidance responses and/or other 
changes in behavior when near 
operating seismic vessels. 

Taking into account the small size 
and the relatively low sound output of 
the three GI-guns to be used, and the 
mitigation measures that are planned, 
effects on cetaceans are generally 
expected to be limited to avoidance of 
a small area around the seismic 
operation and short-term changes in 
behavior, falling within the MMPA 
definition of Level B harassment. 
Furthermore, the estimated numbers of 
animals potentially exposed to sound 
levels sufficient to cause appreciable 
disturbance are very low percentages of © 
the affected populations. 

Based on the 160—dB criterion, the 
best estimates of the numbers of 
individual cetaceans that may be 
exposed to sounds <160 dB re 1 microPa 
(rms) represent 0 to approximately 0.4 
percent (except for approximately 2.4 
percent for dwarf sperm whales) of the 
regional ETPO species populations 
(Table 2). L-DEO also estimates that 
_ approximately 0.1 percent of the 
estimated (corrected) regional ETPO 
population of approximately 26,053 
sperm whales (Table 2) would be 
exposed to sounds <160 dB re 1 microPa 
(rms). In the case of endangered _ 
balaenopterids, it is most likely that no 
humpback, sei, or fin whales will be 


exposed to seismic sounds < 160 dB re 
1 microPa (rms), based on the reported 
(corrected) densities of those species in 
the survey region. However, L-DEO has 
requested an authorization to expose up 
to 2 individuals of each of those species 
to seismic sounds of > 160 dB during 
the proposed survey given the 
possibility of encountering one or more 
groups. Best estimates of blue whales 
are 3 individuals that might be 
potentially exposed to seismic pulses 
with received levels > 160 dB re 1 
microPa (rms), representing 
approximately 0.2 percent of the 
estimated regional ETP population of 
approximately 1400 blue whales (Table 
2). 
Larger numbers of delphinids may be 
affected by the proposed seismic 
surveys, but the population sizes of . 
species likely to occur in the survey area 
are large, and the numbers potentially 
affected are small relative to population 
sizes (Table 2). The best estimates of the 
numbers of individual delphinids that 
will potentially be exposed to sounds < 
160 dB re 1 microPa (rms) represent less 
than 0.1 percent of the approximately, 
10,000,000 dolphins estimated to occur 
in the ETPO, and less than 0.3 percent 
of the bottlenose dolphin population 
occurring there (Table 2). 

Mitigation measures such as 
controlled speed, course alteration, 
observers, use of the PAM system, non- 
pursuit, ramp ups, and power downs or 
shut downs when marine mammals are ~ 
seen within defined ranges should 
further reduce short-term reactions, and 
minimize any effects on hearing. In all 
cases, the effects are expected to be 
short-term, with no lasting biological 
consequence. In light of the type of take 
expected and the small percentages of 
affected stocks of cetaceans, the action 
is expected to have no more than a 
negligible impact on the affected species 
or stocks of cetaceans. 


Effects on Pinnipeds 


It is unlikely that any pinnipeds will 
be encountered during the proposed 
survey. However, to ensure that the L- 
DEO project remains in compliance 
with the MMPA in the event that a few 
pinnipeds are encountered, L-DEO has 
requested an authorization to expose up 
to 10 individuals of each of four 
pinniped species to seismic sounds with 
rms levels < 160 dB re 1 pPa. If 
pinnipeds are encountered, they will be 
stray individuals outside of their normal 
range. The proposed survey would have, 
at most, a short-term effect on their 
behavior and no long-term impacts on 
individual pinnipeds or their 
populations. Responses of pinnipeds to 
acoustic disturbance are variable, but 


usually quite limited. Effects are 
expected to be limited to short-term and 
localized behavioral changes falling . 
within the MMPA definition of Level B 
harassment. As is the case for cetaceans, 
the short-term exposures to sounds from 
the three GI-guns are not expected to 
result in any long-term consequences for 
the individuals or their populations and_ 
the activity is expected to have no more 
than a negligible impact on the affected 
species or stocks of pinnipeds. 


Potential Effects on Habitat 


The proposed seismic survey will not 
result in any permanent impact on 
habitats used by marine mammals, or to 
the food sources they utilize. The main 
impact issue associated with the 
proposed activity will be temporarily 
elevated noise levels and the associated 
direct effects on marine mammals. 

One of the reasons for the adoption of 
airguns as the standard energy source 
for marine seismic surveys was that they 
(unlike the explosives used in the 
distant past) do not result in any 
appreciable fish kill. Various 
experimental studies showed that 
airgun discharges cause little or no fish 
kill, and that any injurious effects were 
generally limited to the water within a 
meter or so of an airgun. However, it has 
recently been found that injurious __ 
effects on captive fish, especially on fish 
hearing, may occur at somewhat greater 
distances than previously thought 
(McCauley et al., 2000a,b, 2002; 2003). 
Even so, any injurious effects on fish 
would be limited to short distances from 
the source. Also, many of the fish that 
might otherwise be within the injury- 
zone are likely to be displaced from this 
region prior to the approach of the 
airguns through avoidance reactions to 
the passing seismic vessel or to the 
airgun sounds as received at distances 
beyond the injury radius. 

Fish often react to sounds, especially 
strong and/or intermittent sounds of low 
frequency. Sound pulses at received 
levels of 160 dB re 1 Pa (peak) may 
cause subtle changes in behavior. Pulses 
at levels of 180 dB (peak) may cause 
noticeable changes in behavior 
(Chapman and Hawkins, 1969; Pearson 
et al., 1992; Skalski et al., 1992). It also 
appears that fish often habituate to 
repeated strong sounds rather rapidly, 
on time scales of minutes to an hour. 
However, the habituation does not 
endure, and resumption of the 
disturbing activity may again elicit 
disturbance responses from the same 
fish. 

Fish near the airguns are likely to dive 
or exhibit some other kind of behavioral 
response. This might have short-term 
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impacts on the ability of cetaceans to 
feed near the survey area. However, 
only a small fraction of the available 
habitat would be ensonified at any given 
time, and fish species would return to 
their pre-disturbance behavior.once the 
seismic activity ceased. Thus, the 
proposed surveys would have little 
impact on the abilities of marine 
mammals to feed in the area where 
seismic work is planned. Some of the 
fish that do not avoid the approaching 
airguns (probably a small number) may 
be subject to auditory or other injuries. 

Zooplankton that are very close to the 
source may react to the airgun’s shock 
wave. These animals have an 
exoskeleton and no air sacs; therefore, 
little or no mortality is expected. Many 
crustaceans can make sounds and some 
crustacea and other invertebrates have 
some type of sound receptor. However, 
the reactions of zooplankton to sound 
are not known. Some mysticetes feed on 
concentrations of zooplankton. A 
reaction by zooplankton to a seismic 
impulse would only be relevant to 
whales if it caused a concentration of 
zooplankton to scatter. Pressure changes 
of sufficient magnitude to cause this 
type of reaction would probably occur 
only very close to the source, so few 
zooplankton concentrations would be 
affected. Impacts on zooplankton 
behavior are predicted to be negligible, 
and this would translate into negligible 
impacts on feeding mysticetes. 


Potential Effects on Subsistence Use of 
_ Marine Mammals 


There is no legal subsistence hunting 
for marine mammals in the ETPO off 
Central America, so the proposed L-DEO 
activities will not have any impact on 
the availability of these species or stocks 
for subsistence users. 

Mitigation 

For the proposed seismic survey in 
the ETPO off Central America, L-DEO 
‘will deploy three Gl-airguns as an 
energy source, with a total discharge . 
volume of 315 in’. The energy from the 
airguns will be directed mostly 
downward. The directional nature of the 
airguns to be used in this project is an 
important mitigating factor. This 
directionality will result in reduced 
sound levels at any given horizontal 
distance as compared with the levels 
expected at that distance if the source 
were omnidirectional with the stated 
nominal source level. Also, the small 
size of these airguns is an inherent and 
_ important mitigation measure that will 
reduce the potential for effects relative 
to those that might occur with large 
airgun arrays. This measure is in 
conformance with NMFS encouraging 


seismic operators to use the lowest 
intensity airguns practical to 
accomplish research objectives. 

The following mitigation measures, as 
well as marine mammal visual 
monitoring (discussed later in this ~ 
document), will be implemented for the 
subject seismic surveys: (1) Speed and 
course alteration (provided that they do 
not compromise operational safety 
requirements); (2) power-down and 
shut-down procedures; (3) ramp-up 
procedures, (4) use of passive acoustics 
to detect vocalizing marine mammals 
and (5) incorporation of a protocol that 
seismic lines will be run from shallow 
water towards deeper water whether the 
lines are being run parallel to-shore or 
perpendicular to shore. This last 
mitigation measure would mitigate 
potential takings of beaked whales. * 
Some of these mitigation measures will 
also be implemented to protect sea 
turtles. 


Speed and Course Alteration 


If a marine mammal is detected 
outside its respective safety zone (180 
dB for cetaceans, 190 dB for pinnipeds) 
and, based on its position and the 
relative motion, is likely to enter the 
safety zone, the vessel’s speed and/or 
direct course may, when practical and. 
safe, be changed in a manner that also 
minimizes the effect to the planned 
science objectives. The marine mammal 
activities and movements relative to the 
seismic vessel will be closely monitored 
to ensure that the marine mammal does 
not approach within the safety zone. If 
the mammal appears likely to enter the 
safety zone, further mitigative actions 
will be taken (i.e., either further course 
alterations or shut down of the airguns). 


Power-down and Shut-down Procedures 


A power down involves decreasing 
the number of airguns in use such that 
the radius of the 180—dB (or 190—dB) 
zone is decreased to the extent that 
marine mammals are not in the safety 
zone. During a power down, one GI- 
airgun will continue to be operated. The 
continued operation of one airgun is 
intended to alert marine mammals to 
the presence of the seismic vessel in the 
area. In contrast, a shut down occurs 
when all airgun activity is suspended. 

If a marine mammal is detected 
outside the safety radius but is likely to 
enter the safety radius, and if the 
vessel’s speed and/or course cannot be 
changed to avoid having the mammal 
enter the safety radius, the GI-guns will 
be powered down before the mammal is 
within the safety radius. Likewise, if a 


- mamunal is already within the safety 


zone when first detected, the airguns 
will be powered down immediately. 


During a power down, one GI-airgun 
(i.e., 105 in) will be operated. If a 
marine mammal is detected within or 
near the smaller safety radius around 
that single GI-gun (Table 1), all guns 
will be shut-down. 

Following a power-down, airgun 
activity will not resume until the marine 
mammal has cleared the safety zone. 
The animal will be considered to have 
cleared the safety zone if it (1) is 
visually observed to have left the safety 
zone, or (2) has not been seen within the 
zone for 15 min in the case of small 
odontocetes and pinnipeds, or (3) has 
not been seen within the zone for 30 
min in the case of mysticetes and large 
odontocetes, including sperm, pygmy 
sperm, dwarf sperm, and beaked 
whales. 

~During airgun operations following a 
power-down whose duration has 
exceeded these specified limits, the 
airgun array will be ramped-up 
gradually. Ramp-up is described later in 
this document. 

During a power-down, the operating 
Gl-airgun will be shut down if a marine 
mammal approaches and is about to 
enter the modeled safety radius for the 
operating single GI gun. For a 105 in3 
GI gun, the predicted 180—dB distances 
applicable to cetaceans are 27-189 m 
(89-620 ft), depending on water depth, 
and the corresponding 190-dB radii 
applicable to pinnipeds are 10-150 m 
(33-492 ft), depending on depth (Table 
1). Airgun activity will not resume until 
the marine mammal has cleared the 
safety radius, as described for power- 
down situations. 


Ramp-up Procedure 


When airgun operations commence 
after a specified period without airgun 
operations, the number of guns firing 
will be increased gradually, or ‘ramped 
up” (also described as a “‘soft start”’). 
The specified period of time for the GI- 
airguns varies depending on the speed 
of the source vessel. Under normal 
operational conditions (vessel speed 4.9 
knots or 9 km/h), the Ewing would 
travel 574 m (1476 ft) in about 4 
minutes. The 574—m distance is the 
calculated 180—dB safety radius for the 
three GI-gun array operating in shallow 
water. Thus, a ramp-up would be 
required after a power-down or shut- 
down period lasting about 4 minutes or 
longer if the Ewing was traveling at 4.9 
knots and was towing the three GI- 

i array. Ramp up will begin with 
‘one of the 105—in? GI guns. The other 
two GI-guns will be added at 5 min 
intervals. During ramp up, the safety 
radius for the full gun array will be 
maintained. 
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During the day, ramp-up cannot begin 
from a shut-down unless the entire 180- 
dB safety radius has been visible for at 
least 30 minutes prior to the ramp up 
(i.e., no ramp-up can begin in heavy fog 
or high sea states). However, ramp-up 
may occur from a power down in heavy 
fog or high sea states, as long as at least 
one GI gun has been maintained during. 
the interruption of seismic activity. 

During nighttime operations, if the 
entire safety radius is visible using 
vessel lights and night-vision devices 
(NVDs) (as may be the case in deep and 
intermediate waters), then start up of 
the airguns from a shut down may 
occur. However, lights and NVDs will 
probably not be very effective as a basis 
for monitoring the larger safety radii 
around the three GI-guns operating in 
shallow water. It is an IHA requirement 
that, in shallow water, nighttime start 
ups of the airguns will not be 
authorized. However, ramp-up may 
occur from a power-down at night, as 
long as at. least one GI-gun has been 
maintained during the interruption of 
the seismic signal. Also, if the airgun 
array has been operational before 
nightfall, it can remain operational 
. throughout the night, even though the . 

entire safety radius may not be visible. 

Comments on past IHAs raised the 
issue of prohibiting nighttime 
operations as a practical mitigation 

_measure. However, this is not 
practicable due to cost considerations 
and ship time schedules. The daily cost 
to operate vessels such as Ewing is 
approximately $33,000-$35,000/day 
(Ljunngren, pers. comm. May 28, 2003). 
If the vessels were prohibited from 
operating during nighttime, each trip . 
could require an additional three to five 
days to complete, or up to $175,000 
more, depending on average daylight at 
the time of work. 

If a seismic survey vessel is limited to 
daylight seismic operations, efficiency 
would also be much reduced. Without 
commenting specifically on how that 
would affect the present project, for 
seismic operators in general, a daylight- 
only requirement would be expected to 
result in one or more of the following 
outcomes: cancellation of potentially 
valuable seismic surveys; reduction in 
the total number of seismic cruises 
annually due to longer cruise durations; 
a need for additional vessels to conduct 
the seismic operations; or work 
conducted by non-U.S. operators or 
non-U.S. vessels when in waters not 
subject to U.S. law. 


Marine Mammal Monitoring 


L-DEO must have at least three visual 
observers on board the Ewing, and at 
least two must be an experienced 


marine mammal observer that NMFS 
has approved in advance of the start of 
the ETPO cruise. These observers will 
be on duty in shifts of no longer than 

4 hours. 

The visual observers will monitor 
marine mammals and sea turtles near 
the seismic source vessel during all 
daytime airgun operations, during any 
nighttime start-ups of the airguns and at 
night, whenever daytime monitoring 
resulted in one or more shut-down 
situations due to marine mammal 
presence. During daylight, vessel-based 
observers will watch for marine 
mammals and sea turtles near the 
seismic vessel during periods with 
shooting (including ramp-ups), and for 
30 minutes prior to the planned start of 
airgun operations after a shut-down. 

Use of multiple observers will 
increase the likelihood that marine 
mammals near the source vessel are. 
detected. L-DEO bridge personnel will 
also assist in detecting marine mammals 
and implementing mitigation 
requirements whenever possible (they 
will be given instruction on how to do 
so), especially during ongoing 
operations at night when the designated 
observers are on stand-by and not 
required to be on watch at all times. 

The observer(s) wili watch for marine 
mammals from the highest practical 
vantage point on the vessel, which is 
either the bridge or the flying bridge. On 
the bridge of the Ewing, the observer’s 
eye level will be 11 m (36 ft) above sea 
level, allowing for good visibility within 
a 210 arc. If observers are stationed on 
the flying bridge, the eye level will be 
14.4 m (47.2 ft) above sea level. The 
observer(s) will systematically scan the 
area around the vessel with Big Eyes 
binoculars, reticle binoculars (e.g., 7 X 
50 Fujinon) and with the naked eye 
during the daytime. Laser range-finding 
binoculars (Leica L.F. 1200 laser 
rangefinder or equivalent) will be 
available to assist with distance 
estimation. The observers will be used 
to determine when a marine mammal or 
sea turtle is in or near the safety radii 
so that the required mitigation 
measures, such as course alteration and 
power-down or shut-down, can be 
implemented. If the Gl-airguns are 
powered-down or shut down, observers 
will maintain watch to determine when 
the animal is outside the safety radius. 

Observers will not be on duty during 
ongoing seismic operations at night; 
bridge personnel will watch for marine 
mammals during this time and will call 
for the airguns to be powered-down or 
shut-down if marine mammals are 
observed in or about to enter the safety 
radii. However, a biological observer 
must be on standby at night and 


available to assist the bridge watch if 
marine mammals are detected. If the 
airguns are ramped-up at night (see 
previous section), two marine mammal 
observers will monitor for marine 
mammals for 30 minutes prior to ramp- 
up and during the ramp-up using either 
deck lighting or NVDs that will be 
available (ITT F500 Series Generation 3 
binocular image intensifier or 
equivalent). 


Post-Survey Monitoring 


In addition, the biological observers 
will be able to conduct monitoring of 
most recently-run transect lines as the 
Ewing returns along a parallel transect 
track and when the Ewing runs seismic 
lines perpendicular to previously run 
seismic lines. A final post-survey 
transect will be conducted by the Ewing 
as it retrieves the towed hydrophone 
array. This will provide the biological 
observers with opportunities to look for 
injured or dead marine mammals 
(although no injuries or mortalities are 
expected during this research cruise). 


Passive Acoustic Monitoring (PAM) 


L-DEO has agreed to use the PAM 
system whenever the Ewing is operating 
in waters deep enough for the PAM 
hydrophone array to be towed. Passive 
acoustic equipment was first used on 
the Ewing during the 2003 Sperm Whale 
Seismic Study conducted in the Gulf of 
Mexico and subsequently was evaluated 
by L-DEO to determine whether it was 
practical to incorporate it into future 
seismic research cruises. The SEAMAP 
system has been used successfully in L- 
DEO’s SE Caribbean study (69 FR 24571, 
May 4, 2004). The SEAMAP PAM 
system has four hydrophones, which 
allow the SEAMAP system to derive the 
bearing toward the a vocalizing marine 
mammal. In order to operate the 
SEAMAP system, the marine mammal 
monitoring contingent onboard the 
Ewing will be increased by 2 additional 
biologists/acousticians who will 
monitor the SEAMAP system. 
Verification of acoustic contacts will 
then be attempted through visual 
observation by the marine mammal 
observers. However, the PAM system by 
itself usually does not determine the 
distance that the vocalizing mammal 
might be from the seismic vessel. It can 
be used as a cue by the visual observers 
as to the presence of an animal and to 
its approximate bearing (with some | 
ambiguity). At this time, however, it is 
doubtful if PAM can be used as a trigger 
to initiate power-down of the array. 
NMFS encourages L-DEO to continue to 
study the relationship between a signal 
on a passive acoustic array and distance 
from the array can be determined withi: 
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sufficient accuracy to be used for this 
purpose without complementary visual 
observations. 

Taking into consideration the 
additional costs of prohibiting nighttime 
operations and the likely impact of the 
activity (including all mitigation and 
monitoring), NMFS has determined that 
the mitigation and monitoring 
requirements ensure that the activity 
will have the least practicable impact on 
the affected species or stocks. Marine 
mammals will have sufficient notice of 
a vessel approaching with operating 
seismic airguns, thereby giving them an 
opportunity to avoid the approaching © 
array; if ramp-up is required, two 
marine mammal observers will be 
required to monitor the safety radii 

using shipboard lighting or NVDs for at 
- least 30 minutes before ramp-up begins 
and verify that no marine mammals are 
in or approaching the safety radii; ramp- 
up may not begin unless the entire 
safety radii are visible. Therefore as 
mentioned earlier, it is likely that the 3 
Gl-airgun array will not be ramped-up 
from a shut-down at night when in 
waters shallower than 100 m (328 ft). . 


Reporting 

L-DEO will submit a report to NMFS 
within 90 days after the end of the 
cruise, which is currently predicted to 
occur during November and December, 
2004. The report will describe the 
operations that were conducted and the 
marine mammals that were detected. 
The report must provide full 
documentation of methods, results, and 
interpretation pertaining to all 
monitoring tasks. The report will 
summarize the dates and locations of 
seismic operations, marine mammal 
sightings (dates, times, locations, 
activities, associated seismic survey 
activities), and estimates of the amount 
and nature of potential take of marine 
mammals by harassment or in other 
ways. 


Endangered Species Act (ESA) 


‘NMFS has issued a biological opinion 
regarding the effects of this action on 
ESA-listed species and critical habitat 
under the jurisdiction of NMFS. That 
biological opinion concluded that this 
action is not likely to jeopardize the 
continued existence of listed species or 
result in the destruction or adverse 
modification of critical habitat. A copy 
of the Biological Opinion is available 
upon request (see ADDRESSES). 
National Environmental Policy Act 
(NEPA) 

The NSF madea FONSI _ 


determination on June 24, 2004, based 
on information contained within its EA, 


that implementation of the subject 
action is not a major Federal action 
having significant effects on the 
environment within the meaning of 
NEPA. NSF determined, therefore, that 
an environmental impact statement 
would not be prepared. On September 
30, 2004 (69 FR 58396), NMFS noted 
that the NSF had prepared an EA for the 
ETPO surveys and made this EA was 
available upon request. In accordance 
with NOAA Administrative Order 216— 
6 (Environmental Review Procedures for 
Implementing the National 
Environmental Policy Act, May 20, 
1999), NMFS has reviewed the 
information contained in NSF’s EA and 
determined that the NSF EA accurately 
and completely describes the proposed 
action alternative, and the potential 
impacts on marine mammals, 
endangered species, and other marine 
life that could be impacted by the 
preferred alternative and the other 
alternatives. Accordingly, NMFS 
adopted the NSF EA under 40 CFR 
1506.3 and made its own FONSI. The 
NMFS FONSI also takes into 
consideration additional mitigation 
measures required by the IHA that are 
not in NSF’s EA. Therefore, it is not 
necessary to issue a new EA, 
supplemental EA or an environmental 
impact statement for the issuance of an 
IHA to L-DEO for this activity. A copy 

of the EA and the NMFS FONSI for this 
activity is available upon request (see 
ADDRESSES). 


Determinations. 


NMFS has determined that the impact 
of conducting the seismic survey in the 
ETPO off Central America may result, at 
worst, in a temporary modification in 
behavior by certain species of marine 
mammals. This activity is expected to 
result in no more than a negligible 
impact on the affected species or stocks. 

For reasons stated previously in this 
document, this determination is 
supported by (1) the likelihood that, 
given sufficient notice through slow 
ship speed and ramp-up, marine 
mammals are expected to move away 
from a noise source that is annoying 
prior to its becoming potentially 
injurious; (2) recent research that 
indicates that TTS is unlikely (at least 
in delphinids) until levels closer to 200- 
205 dB re 1 microPa are reached rather 
than 180 dB re 1 microPa; (3) the fact 
that 200-205 dB isopleths would be 
well within 100 m (328 ft) of the vessel 
even in shallow water; and (4) the 
likelihood that marine mammal 
detection ability by trained observers is 
close to 100 percent during daytime and 
remains high at night to that distance 
from the seismic vessel. As a result, no 


take by injury or death is anticipated, 
and the potential for temporary or 
permanent hearing impairment is very 
low and will be avoided through the 
incorporation of the mitigation 
measures mentioned in this document. 

While the number of potential 
incidental harassment takes will depend 
on the distribution and abundance of 
marine mammals in the vicinity of the 
survey activity, the number of potential 
harassment takings is estimated to be 
small. In addition, the proposed seismic | 
program will not interfere with any legal 
subsistence hunts, since seismic 
operations will not take place in 
subsistence whaling and sealing areas 
and will not affect marine mammals 
used for subsistence purposes. 


Authorization 


NMFS has issued an IHA to L-DEO to 
take marine mammals, by harassment, 
incidental to conducting seismic 
surveys in the ETPO for a 1-year period, 
provided the mitigation, monitoring, 
and reporting requirements are 
undertaken. 


Dated: December 7, 2004. 
Stephen L. Leathery, 


Acting Director, Office of Protected Resources, 
National Marine Fisheries Service. 


{FR Doc. 04—27266 Filed 12-10-04; 8:45 am] 
BILLING CODE 3510-22-S 


DEPARTMENT OF COMMERCE 


National Oceanic and 
Administration 


[I.D. 0503044] 


Endangered Species; File No.1375 


AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 


ACTION: Issuance of permit amendment. 


SUMMARY: Notice is hereby given that Dr. 
Thomas J. Kwak, U.S. Geological Survey 
has been issued a modification to 
scientific research Permit No. 1375. 
ADDRESSES: The modification and 
related documents are available for 
review upon written request or by 
appointment in the following office(s): 
ermits, Conservation and Education 
Division, Office of Protected Resources, 
NMFS, 1315 East-West Highway, Room 
13705, Silver Spring, MD 20910; phone 
(301)713—2289; fax (301)713—0376; and 
Southeast Region, NMFS, 9721 
Executive Center Drive North, St. 
Petersburg, FL 33702—2432; phone 
(727)570—5301; fax (727)570—5320. 
FOR FURTHER INFORMATION CONTACT: 
Jennifer Jefferies (301)713—2289. 


= 
— 
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SUPPLEMENTARY INFORMATION: On 
December 12, 2003, notice was 
published in the Federal Register (68 
FR 69388) that an modification of 
Permit No. 1375, issued March 27, 2003 
(68 FR 16002), had been requested by 
the above-named individual. The 
requested modification has been granted 
under the authority of the Endangered 
Species Act of 1973, as amended (ESA; 
16 U.S.C. 1531 et seq.) and the 
regulations governing the taking, 
importing, and exporting of endangered 
and threatened species (50 CFR 222- 
226). 

Permit No. 1375 authorized the 
permit holder to deploy 1,000 hatchery- 
reared juvenile shortnose sturgeon 
(Acipenser brevirostrum) in cages at 10 
test sites within the Roanoke/Albemarle 
River system for 28 days. Afterwards the 
fish will be euthanized and their tissue 
analyzed for contaminants. The results 
of this study will provide needed 
information to determine if water 
quality is a factor limiting the ecological 
success of shortnose sturgeon in this 
river system. When the initial study was 
conducted, however, high water 
temperatures and low dissolved oxygen 
contributed to a shortened experiment 
time. With the issuance of this 
modification the permit holder will be 
authorized to obtain an additional 1000 
fish to repeat the experiment in more 
favorable conditions. The modification 
will also extend the expiration date 
until December 31, 2005. 

Issuance of this modification, as 
required by the ESA was based on a 
finding that such permit (1) was applied 
for in good faith, (2) will not operate to 
the disadvantage of the endangered 
species which is the subject of this 
permit, and (3) is consistent with the 
purposes and policies set forth in 
section 2 of the ESA. j 


Dated: December 8, 2004. 
Stephen L. Leathery, 
Chief, Permits, Conservation and Education 
' Division, Office of Protected Resources, 
National Marine Fisheries Service. 
[FR Doc. 04—27270 Filed 12-10-04; 8:45 am] 
BILLING CODE 3510-22-S 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


[I.D. 120304E] 


Guidelines for Producing the Climate 
Change Science Program Synthesis 
and Assessment Products 


AGENCY: National Oceanic and 
Atmospheric Administration em 
Commerce. 


ACTION: Notice. 


SUMMARY: The United States Climate 
Change Science Program (CCSP) is 
announcing the Guidelines for 
Producing the CCSP Synthesis and 


’ Assessment Products, which are 


described in the Strategic Plan for the 
U.S. Climate Change Science Program. 
The synthesis and assessment products 
are intended to provide useful 
information for a variety of users about 
key climate change topics. The products 
include reports, data sets, and 
evaluations of the uses and limits of 
climate information for decisionmaking. 
ADDRESSES: The CCSP website is at: 
http://www.climatescience.gov. The 
finalized guidelines areavailable on the 
CCSP web site at: 
http://www.climatescience.gov/Library/ 
sap/sap-guidelines.htm.The draft 
guidelines and a collation of comments 
submitted are available on the CCSP 
web site at: 

http://www.climatescience. gov/Libtary/ 
sap/sap-guidelines—29mar2004.pdf and 
http://www.climatescience.gov/Library/ 
sap/guidelines-comments/default.htm. 
FOR FURTHER INFORMATION CONTACT: Ms. 
Sandy MacCracken, U.S. Climate 
Change Science Program, Suite 250, 
1717 Pennsylvania Ave., N.W., 
Washington, DC 20006, 1-202-419-— 
3483 (voice), 1-202-223-3065 (fax), 
smaccrac@usgcrp.gov (e-mail). 
SUPPLEMENTARY INFORMATION: The 
Climate Change Science Program is an 


interagency endeavor, with 13 


participating Federal agencies and 
departments. One or more of the 
agencies that comprise CCSP will have 
the lead responsibility for preparing 
each product. The national and 
international research community is 
anticipated to play a major role in 
preparation of many of the products. 
See Chapter 2 of the Strategic Plan for 
the U.S. Climate Change Science 
Program for a detailed description of the 
products. 

To ensure consistency and 
transparency in the processes that will 
be used by the lead and supporting 
CCSP agencies in preparing the 
products, the guidelines describe the 
roles of different parties and the steps to 
be followed in each of three phases of 


_ the preparation process—developing the 


prospectus, drafting and revising the 
document, and final approval and 
publication of each product. This 
process of product development will © 
facilitate involvement of the research 
community and the public in ensuring 
that the products meet the highest 
standards of scientific excellence. The 
guidelines also encourage transparency 


by ensuring that public information 
about the status of the products will be 
provided on the CCSP web site (see 
ADDRESSES). 

Comments on the draft guidelines 
were solicited during a public comment 
period from 29 March 2004 to 7 May 
2004. The guidelines have been revised 
extensively in response to these 
comments and input from the National 
Research Council (NRC) provided 
during a meeting of the NRC’s 
Coordinating Committee on Global 


"Change held in Washington, DC on i 


9 April 2004. 

Dated: December 6, 2004. 
James R. Mahoney, 
Assistant Secretary of Commerce for Oceans 
and Atmosphete and Director, U.S. Climate 
Change Science Program. 
[FR Doc. 04-—27264 Filed 12-10-04; 
BILLING CODE 3510-22-S 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 


Entry of Shipments of Cotton, Wool, 
Man-Made Fiber, Silk Blend and Other 
Vegetable Fiber Textiles and Apparel in 
Excess of 2004 Agreement Limits or 
Certain China Safeguard Limits 


December 9, 2004. 

AGENCY: The Committee for the 
Implementation of Textile Agreements 
(CITA). 

ACTION: Directive to Commissioner, 
Customs and Border Protection. 


FOR FURTHER INFORMATION CONTACT: Ross 
Arnold, International Trade Specialist, 
Office of Textiles and Apparel, U.S. 
Department of Commerce, (202) 482- 
3400. 
SUPPLEMENTARY INFORMATION: 

Authority: Executive Order 11651 of March 
3, 1972, as amended; Section 204 of the 


Agricultural Act of 1956, as amended (7 
U.S.C. 1854). 


In a Federal Tiigieter Notice 
published on June 25, 2004, CITA 
announced that it had come to CITA’s 
attention that some textile and apparel 
products may be shipped in excess of 
agreed quota limits in 2004 with the 
expectation that those shipments will be 
allowed entry upon the expiration of the 
limits, and CITA noted that shipments 
exported in excess of agreed limits are 
a violation of the terms of those 
agreements. (69 FR 35586) In that 
Notice, CITA expressly reserved the 
right to deny entry to goods that have 
been shipped in excess of agreed limits 
or to stage entry for goods exported in 
excess of agreed limits. In order to carry 
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out those agreements, including the 
World Trade Organization (WTO) 
Agreement on Textiles and Clothing 
(ATC), the Report of the Working Party 
on the Accession of China to the WTO 
(Accession Agreement), and certain 
bilateral textile agreements with 
countries that are not Members of the 
WTO, CITA is directing the 
Commissioner, Customs and Border 
Protection, to stage entry of goods 
exported in 2004 in excess of ATC, 
Accession Agreement, or bilateral textile 
agreement limits. 

For all shipments exported in 2004 
that exceed the applicable 2004 agreed 
quota limit from WTO Members and 
from countries with bilateral textile 
agreements expiring on December 31 
that are not WTO Members, entry will 
not be permitted until February 1, 2005. 
From February 1 through February 28, 
2005, entry will be permitted to goods . 
in an amount equal to 5 percent of the 
applicable 2004 base quota limit. For 
each succeeding month, beginning on 
the first day of the month and extending 
through the last day of the month, entry 
will be permitted to goods in an amount 
equal to 5 percent of the applicable base 
2004 quota limit, until all shipments in 
excess of the quota limits have been 
entered. 

For all shipments exported from 
China that exceed the applicable 
Accession Agreement safeguard limits 
for categories 222, 349/649, and 350/ 
650, which apply to goods in these 
categories exported from China between 
December 24, 2003 and December 23, 
2004, entry will not be permitted until 
January 24, 2005. From January 24 
through February 23, 2005, entry will be 
permitted to goods in an amount equal 
to 5 percent of the applicable safeguard 
limit. For each succeeding period, 
beginning on the 24th of the month and 
extending through the 23rd of the 
following month, entry will be 
permitted to goods in an amount equal 
to 5 percent of the applicable base 
safeguard limit, until all shipments in 
excess of safeguard limits have been 
entered. 

2004 quota base limits can be found 
on the Web at http://otexa.ita.doc.gov 
under “Summary of Agreements.” 


James C. Leonard, III, 


Chairman, Committee for the Implementation 
of Textile Agreements. 


Committee for the Implementation of Textile 
Agreements 
Commissioner, Customs and Border 
Protection, Washington, DC 20229, 
December 9, 2004. 
Dear Commissioner: This directive 
provides instructions on permitting entry to 
goods shipped in excess of 2004 quota limits, 


for WTO Members or countries with expiring 
bilateral textile agreements, and in excess of 
China.safeguard limits imposed in 2003. 

For all shipments exported in 2004 that 
exceed the applicable 2004 agreed quota 
limit from WTO Members and from countries 
with bilateral textile agreements expiring on 
December 31 that are not WTO Members, you 
are directed to deny entry until February 1, 
2005, subject to the following procedure. 
From February 1 through February 28, 2005, 
you are directed to permit entry to goods in 
an amount equal to 5 percent of the 
applicable 2004 base quota limit. For each 
succeeding month, beginning on the first day 
of the month and extending through the last 
day of the month, you are directed to permit 
entry to goods in an amount equal to 5 
percent of the applicable base 2004 quota 
limit, until all shipments in excess of the 
quota limits have been entered. 

For all shipments exported from China that 
exceed the applicable safeguard limits for 
categories 222, 349/649, and 350/650, you are 
directed to deny entry until January 24, 2005, 
subject to the following procedure. From 
January 24 through February 23, 2005, you 
are directed to permit entry to goods in an 
amount equal to 5 percent of the applicable 
safeguard limit. For each succeeding period, 
beginning on the 24th of the month and 
extending through the 23rd of the following 
month, you are directed to permit entry to 
goods in an amount equal to 5 percent of the 
applicable base safeguard limit, until all 
shipments in excess of safeguard limits have 


been entered. 


The Committee for the Implementation of 
Textile Agreements has determined that this 
action falls within the foreign affairs 
exception to the rulemaking ere of 5 
U.S.C. 553(a)(1). 

Sincerely, 

James C. Leonard III, 

Chairman, Committee for the 
‘Implementation of Textile Agreements. 
[FR Doc. 04-—27374 Filed 129-04; 2:48 pm] 

BILLING CODE 3510-Ds-P 


CORPORATION FOR NATIONAL AND 
COMMUNITY SERVICE 


Proposed Information Collection; 


Comment Request 


AGENCY: Corporation for National and 
Community Service. 
ACTION: Notice. 


SUMMARY: The Corporation for National 
and Community Service (hereinafter the 
“Corporation’’), as part of its continuing 
effort to reduce paperwork and 
respondent burden, conducts a pre- 
clearance consultation program to 
provide the general public and federal 
agencies with an opportunity to 
comment on proposed and/or 
continuing collections of information in 
accordance with the Paperwork 
Reduction Act of 1995 (PRAQ5) (44 
U.S.C. 3506(c)(2)(A)). This program 
helps to ensure that requested data can 


be provided in the desired format, 
reporting burden (time and financial 
resources) is minimized, collection 
instruments are clearly understood, and 
the impact of collection requirement on 
respondents can be properly assessed. 

Currently, the Corporation is 
soliciting comments concerning its 
proposed renewal of its National Senior 
Service Corps (Senior Corps) Grant 
Application. This application is used by 
current and prospective grantees to 
apply for sponsorship of projects under 
the Retired and Senior Volunteer 
Program (RSVP); the Foster Grandparent 
Program (FGP); the Senior Companion 
Program (SCP); the Senior 
Demonstration Program (SDP); and the 
Special Volunteer Program—Homeland 
Security (SVP). Completion of the Grant 
Application is required to be considered 
for or obtain sponsorship. 

Copies of the information collection 
requests can be obtained by contacting 
the office listed in the address section 
of this notice. 


DATES: Written comments must be 
submitted to the individual and office 
listed in the ADDRESSES section by 
February 11, 2005. 


ADDRESSES: You may submit comments, 
identified by the title of the information 
collection activity, by any of the 
following methods: 

(1) By mail sent to: Corporation for 
National and Community Service, 
National Senior Service Corps; 
Attention Ms. Angela Roberts, Associate 
Director, Room 9305; 1201 New York 


Avenue, NW., Washington, DC 20525. 


(2) By hand delivery or by courier to 
the Corporation’s mailroom at Room 
6010 at the mail address given in 
paragraph (1) above, between 9 a.m. and 
4 p.m. Monday through Friday, except 
Federal holidays. 

(3) By fax to: (202) 565-2743, 
Attention Ms. Angela Roberts, Associate 
Director. 

(4) Electronically through the 
Corporation’s e-mail address system: 
aroberts@cns.gov. 


FOR FURTHER INFORMATION CONTACT: 
Angela Roberts, (202) 606-5000, ext. 
111, or by e-mail at aroberts@cns.gov. 
SUPPLEMENTARY INFORMATION: 

The Corporation is particularly 
interested in comments that: 

e Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the Corporation, including 
whether the information will have 
practical utility; 

e Evaluate the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information, 
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including the validity of the 
methodology and assumptions used; 

e Enhance the quality, utility, and 
clarity of the information to be 
collected; and 

e Minimize the burden of the 
collection of information on those who 
are expected to respond, including the 
use of appropriate automated, 
electronic, mechanical, or other 

- technological collection techniques or _ 
other forms of information technology- 
(e.g., permitting electronic submissions 
of responses). 

Background: The Senior Corps Grant 
Application is completed by applicant 
organizations interested in sponsoring a 
Senior Corps program. The application 
is completed electronically using the 

- Corporation’s web-based grants 

management system, eGrants. 

Current Action: The Corporation seeks 
to renew and revise the current 
application. When revised, the 
application will include additional 
instructions to clarify narrative and 
work plan sections; will contain an 
updated list of “Service Categories” 
used by applicants to identify the types 
of needs the national service 
participants will meet; and will contain 
current references used in the grants 
management system. The application 
will otherwise be used in the same 
manner as the existing application. The 
Corporation also seeks to continue using 
the current application until the revised 
application is approved by OMB. The 
current application is due to expire on 
March 31, 2005. , 

Type of Review: Renewal. 

Agency: Corporation for National and 
Community Service. 

Title: National Senior Service Corps 
Grant Application. 

OMB Number: 3045-0035. 

Agency Number: SF 424—NSSC. 

Affected Public: Current and 
prospective sponsors of National Senior 
Service Corps Grants. 

Total Respondents: 1,513. 

Frequency: Annually, with 
exceptions. 

Average Time Per Response: Averages 
13.2 hours. Estimated at 16.5 hours for 
first time respondents; 15 hours for 
continuation sponsors; 5 hours for 
revisions. 

Estimated Total Burden Hours: 20,027 
hours. 

Total Burden Cost (capital/startup): 
None. 

Total Burden Cost ( apeentingg 
maintenance): $6,497. 

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for Office of 
Management and Budget approval of the 
information collection request; they will 
also become a matter of public record. 


Dated: December 7, 2004. 
Tess Scannell, 
Director, National Senior Service Corps. 
[FR Doc. 04—27203 Filed 12-10-04; 8:45 am] 
BILLING CODE 6050-SS-P 


DEPARTMENT OF DEFENSE 
Department of the Air Force 
HQ USAF Scientific Advisory Board 


AGENCY: Department of the Air Force, 


DoD. 
ACTION: Notice of meeting. 


SUMMARY: Pursuant to Public Law 92- 
463, notice is hereby given of the 
forthcoming meeting of the Air Force 
Scientific Advisory Board. The purpose 
of the meeting is to kickoff the four 
approved fiscal year 2005 studies as 
directed by Air Force leadership. The 
studies are “Automatic Target 
Recognition’’, “Domain Integrations”, 
“System of Systems Engineering”, and 
“Air Force Operations in Urban 
Environments’. Because classified and 
contractor-proprietary information will 
be discussed, this meeting will be 
closed to the public. 

DATES: January 10—14, 2005. 
ADDRESSES: 1560 Wilson Blvd, Suite 
400, Arlington, VA 22209-2404. 

FOR FURTHER INFORMATION CONTACT: 
Major Kyle Gresham, Air Force 
Scientific Advisory Board Secretariat, 
1180 Air Force Pentagon, Rm 5D982, 
Washington, DC 20330-1180, (703) 697— 
4808. 


Albert F. Bodnar, 
Air Force Federal Register Liaison Officer. 


{FR Doc. 04—27275 Filed 12-10-04; 8:45 am] 
BILLING CODE 5001-05-M 


DEPARTMENT OF DEFENSE 
Department of the Air Force 


HQ USAF Scientific Advisory Board 


AGENCY: Department of the Air Force, 
DoD. 


ACTION: Notice of meeting. 


SUMMARY: Pursuant to Public Law 92— 
463, notice is hereby given of the 
forthcoming meeting of the Air Force 
Scientific Advisory Board. The purpose 
of the meeting is to present and discuss. 
the findings of the 2004 Science and 
Technology Quality Review of Air Force 
Research Laboratory programs. Because 
classified and contractor-proprietary 
information will be discussed, this 
meeting will be closed to the public. 
DATES: January 19, 2005. 


ADDRESS: 1670 Air Force Pentagon, 
Room 4E916, Washington, DC 20330-— 
1670. 


FOR FURTHER INFORMATION CONTACT: 
Major Kyle Gresham, Air Force 
Scientific Advisory Board Secretariat, 
1180 Air Force Pentagon, Rm 5D982, 


Washington, DC 20330-1180, (703) 697— 
4808. 


Albert F. Bodnar, 
Air Force Federal Register Liaison Officer. 


[FR Doc. 04-27276 Filed 12-10-04; 8:45 am} 
BILLING CODE 5001-05-P 


DEPARTMENT OF DEFENSE 
Department of the Army 


Performance Review Boards 
Membership 


AGENCY: Department of the Army, DoD. 
ACTION: Notice. 


SUMMARY: Notice is given of the names 
of members of a Performance Review 
Board for the Department of the Army. 
DATES: Effective Date: December 11, 
2004. 


FOR FURTHER INFORMATION CONTACT: 
Marilyn Ervin, U.S. Army Senior 


Executive Service Office, Assistant 


Secretary of the Army, Manpower & 
Reserve Affairs, 111 Army, Washington, 
DC 20301-0111. 

SUPPLEMENTARY INFORMATION: Section 
4314(c)(1) through (5) of Title 5, U.S.C., 
requires each agency to establish, in 
accordance with regulations, one or 
more Senior Executive Service 
performance review boards. The boards 
shall review and evaluate the initial 
appraisal of senior executives’ 
performance by supervisors and make 
recommendations to the appointing 
authority or rating official relative to the 
performance of these executives. 

The members of the Performance 
Review Board for the U.S. Army Corps 
of Engineers are: 

1. MG Robert Griffin (Chair), Deputy 
Commanding General. 

2. Dr. James Houston, Director, 
Engineer Research and Development 
Center. 

3. BG Robert Crear, Commander, 
Mississippi Valley Division. 

4. MG Don Riley, Director, Directorate 
of Civil Works. 

5. Mr. Dwight Beranek, Deputy 
Director, Directorate of Military 
Programs. 

6. Dr. Susan Duncan, Director of 
Human Resources. 

7. Mr. Stephen Browning, Programs 
Director, South Pacific Division. 

8. Mr. Frank Oliva, Regional Business 
Director, Pacific Ocean Division. 
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9.-Ms. Kristine Allaman, Director, 
Strategy and Integration Directorate. 
Brenda S. Bowen, 
Army Federal Register Liaison Officer. 
[FR Doc. 04—27269 Filed 12-10-04; 8:45 am] 
BILLING CODE 3710-08-M 


DEPARTMENT OF DEFENSE 
Defense Logistics Agency 


Privacy Act of 1974; Computer 
Matching Program 


AGENCY: Defense Manpower Data 
Center, Defense Logistics Agency, DoD. 
ACTION: Notice of a computer matching 

program. 


SUMMARY: Subsection (e)(12) of the 
Privacy Act of 1974, as amended (5 
U.S.C. 552a), requires agencies to 
publish advanced notices of any 
proposed or revised computer matching 
program by the matching agency for 
public comment. The Department of 
Defense (DoD), Defense Manpower Data 
Center (DMDC), as the matching agency 
under the Privacy Act, is hereby given 
notice to the record subjects to a 
computer matching program between 

- Department of Veterans Affairs, Office 
of Inspector General (VA OIG) and the 
Department of Defense (DoD) that their 
records are being matched by computer. 
The purpose of the computer matching 
program is to attempt to verify eligibility 
for VA Compensation and Pension 
(C&P) benefits by matching veteran’s 
record of those benefits with the 
military service record of veterans 
eligible for those benefits for themselves 
or their beneficiaries. 

DATES: This proposed action will 
become effective January 12, 2005, id 
matching may commence unless 
changes to the matching program are 
required due to public comments or by 
Congressional or by Office of 
Management and Budget concerns. Any 
public comment must be received before 
the effective date. 

ADDRESSES: Any interested party may ~ 
submit written comments to the 
Director, Defense Privacy Office, 1901 
South Bell Street, Suite 920, Arlington, 
VA 22202-4512. 

FOR FURTHER INFORMATION CONTACT: Mr. 
Vahan Moushegian, Jr. at (703) 607— 
2943. 


SUPPLEMENTARY INFORMATION: Pursuant 
to subsection (0) of the Privacy Act of 
1974, as amended (5 U.S.C. 552a), the 
VA OIG and DMDC have concluded an 
agreement to conduct a computer 
matching program between agencies. 
The purpose of the computer matching 


program is to attempt to verify eligibility February 8, 1996 (February 20, 1996, 61 


for VA C&P benefits by matching 
veteran’s record of those benefits with 
the military service record of veterans 
eligible for those benefits for themselves 
or their beneficiaries. 

The parties to this agreement have 
determined that a computer matching 


program is the most efficient, 


expeditious, and éffective means of 
obtaining and processing the 
information needed by VA OIG to verify 
the military service record of veterans 
eligible for VA (C&P) benefits, to 
identify potential fraudulent payments 
to fictitious veterans, and to identify 
payments that should be adjusted where 
the beneficiary is not entitled to all or 
part of the VA C&P benefits received. 
The principal alternative to using a 
computer matching program for 
identifying such individuals would be 
to conduct a manual comparison of all 
veterans or their beneficiaries receiving 
VA (C&P) benefits with the other files. 
Conducting a manual match, however, 
would clearly impose a considerable 
administrative burden, constitute a 
greater intrusion on the individual’s 
privacy, and would result in additional 
delay in the eventual response to 
possible fraud and abuse. By comparing 


‘the information received through the 


computer matching program between 
VA OIG and DMDC on a recurring basis, 
information on successful matches (hits) 
can be provided to VA to initiate 
research on these discrepancies, thus. 
assuring that benefit payments are 
proper.. 

A copy of the computer matching 
agreement between VA OIG and DoD is 
available upon request. Requests should 
be submitted to the address caption 
above or to the Department of Veterans 
Affairs, Office of Inspector General 
(52CO), 810 Vermont Avenue NW., 
Washington, DC 20420. 

Set forth below is the notice of the 
establishment of a computer matching 
program required by paragraph 6.c. of 
the Office of Management and Budget 
Guidelines on computer matching 
published on June 19, 1989, at 54 FR 
25818. 

The matching agreement, as required 
by 5 U.S.C. 552a(r) of the Privacy Act, 
and an advance copy of this notice was 
submitted on December 1, 2004, to the 
House Committee on Government 
Reform, the Senate Committee on 
Governmental Affairs, and the 
Administrator of the Office of 
Information and Regulatory Affairs, - 
Office of Management and Budget 
pursuant to paragraph 4d of Appendix 
I to OMB Circular No. A—130, “Federal 
Agency Responsibilities for Maintaining 
Records about Individuals”, dated 


FR 6427). 


Dated: December 7, 2004. 
Jeannette Owings-Ballard, 
OSD Federal Register Liaison Officer, 
Department of Defense. 


NOTICE OF A COMPUTER MATCHING 
PROGRAM AGREEMENT BETWEEN 


* OFFICE OF THE INSPECTOR GENERAL 


THE DEPARTMENT OF VETERANS 
AFFAIRS AND THE DEFENSE 
MANPOWER DATA CENTER, THE 
DEPARTMENT OF DEFENSE FOR 
VERIFICATION OF ELIGIBILITY 


A. PARTICIPATING AGENCIES: 

Participants in this computer 
matching program are the Department of 
Veterans Affairs, Office of Inspector 
General (VA OIG) and the Department of 
Defense (DoD), Defense Manpower Data 
Center (DMDC). The VA OIG is the 
source agency, i.e., the activity 
disclosing the records for the purpose of 
the match. The DoD is the specific 
recipient activity or matching agency, 
i.e., the agency that actually performs 
the computer matching. 


B. PURPOSE OF THE MATCH: 


Upon the execution of this agreement, 
VA will provide and disclose VA 
Compensation and Pension (C&P) and 
Veterans Assistance Discharge Systems 
(VADS) records to DMDC to identify 
individuals that have not separated from 
military service and/or confirm 
elements of military service relevant to 
the adjudication of VA benefits. VA OIG 
will use this information to initiate an 
independent verification process to 
determine eligibility and entitlement to 
VA benefits. 


C. AUTHORITY FOR CONDUCTING THE MATCH: 


The authority to conduct this match is 
5 U.S.C. App. 3, the Inspector General 
Act of 1978 (IG Act). The IG Act 
authorizes the VA OIG to conduct audits 
and investigations relating to the 
programs and operations of VA. IG Act, 
section 2. In addition, section 4 of the 
IG Act provides that the IG will conduct 
activities designed to promote economy 
and efficiency and to prevent and detect 
fraud and abuse in VA’s programs and 
operations. 


D. RECORDS TO BE MATCHED: 


The systems of records maintained by 
the respective agencies under the 
Privacy Act of 1974, as amended, 5 
U.S.C. 552a, from which records will be 
disclosed for the purpose of this 
computer match are as follows: 

1. VA will use personal data from the 
following Privacy Act record system for 
the match: Compensation, Pension, 
Education and Rehabilitation Records— 
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VA, 58VA21/22, first published at 41 FR 
9294, March 3, 1976, and last amended 
at 66 FR 47725, September 13, 2001, 
with other amendments as cited therein. 

2. DoD will use personal data from the 
following Privacy Act record system for 
the match: Defense Manpower Data 
Center Data Base—S322.10 DMDC, 
published in the Federal Register at 69 
FR 31974 on June 8, 2004. 

3. Agencies must publish “routine 
uses” pursuant to subsection (b)(3) of . 
the Privacy Act for those systems of 
records from which they intend to 
disclose information. The systems of 
records described above contain 
appropriate routine use provisions that 
pertain to disclosure of information 
between the agencies. 


E. DESCRIPTION OF COMPUTER MATCHING 
PROGRAM: 

VA, as the source agency, will provide 
DMDC with two electronic files, the 
C&P and VADS files. The C&P file 
contains names of veterans, SSNs, and 
compensation and pension records. The 
VADS file contains names of veterans, 
SSNs, and DD214 data. Upon receipt of 
the electronic files, DMDC will perform 
a match using the SSNs in the VA C&P 
file, and the VADS file against the 
DMDC Active Duty Transaction, Reserve 
Transaction, and Reserve Master files. 
DMDC will provide VA OIG an 
electronic listing of VA C&P and VADS 
records for which there is no matching 
record from any of the three DMDC files, 
and an electronic listing of records that 
contain data that are inconsistent with 


data contained in the VA C&P or VADS . 


. files. VA OIG is responsible for verifying 
and determining that the data on the 
DMDC electronic reply file are 
consistent with the VA source file and 
for resolving any discrepancies or 
inconsistencies on an individual basis. 


F. INCLUSIVE DATES OF THE MATCHING PROGRAM: 
The effective date of the matching 
agreement and date when matching may 
actually begin shall be at the expiration 
of the 40-day review period for OMB 
and Congress, or 30 days after 
publication of the matching notice in 
the Federal Register, whichever date is 
later. The parties to this agreement may 
assume OMB and Congressional 
concurrence if no comments are 
received within 40 days of the date of 
the transmittal letter. The 40-day OMB 
and Congressional review period and 
the mandatory 30-day public comment 
period for the Federal Register 
publication of the notice will run 
concurrently. Matching will be 
conducted when the review/publication 
requirements have been satisfied and 
thereafter on an annual basis. By 


agreement between VA OIG and DMDC, 
the matching program will be in effect 
for 18 months with an option to renew 
for 12 additional months unless one of 
the parties to the agreement advises the 
other by written request to terminate or 
modify the agreement. 


G. ADDRESS FOR RECEIPT OF PUBLIC COMMENTS 
OR INQUIRIES: ; 

Director, Defense Privacy Office, 1901 
South Bell Street, Suite 920, Arlington, 
VA 22202-4512. Telephone (703) 607— 
2943. 


[FR Doc. 04—27250 Filed 12-10-04; 8:45 am] 
BILLING CODE 5001-06-M . 


DEPARTMENT OF ENERGY 
[Docket Nos. EA-164-B] 


Application to Export Electric Energy; 
Constellation Energy Commodities 
Group, Inc. 


AGENCY: Office of Fossil Energy, DOE. 
ACTION: Notice of application. 


SUMMARY: Constellation Energy 
Commodities Group, Inc. (Constellation) 
(formerly Constellaticn Power Services 
Inc. (CPS)) has applied to renew its 
authority to transmit electric energy 
from the United States to Canada 
pursuant to section 202(e) of the Federal 
Power Act. 

DATES: Comments, protests or requests 
to intervene must be submitted on or 
before January 12, 2005. 

ADDRESSES: Comments, protests or 
requests to intervene should be 
addressed as follows: Office of Coal & 
Power Import/Export (FE-27), Office of 
Fossil Energy, U.S. Department of 
Energy, 1000 Independence Avenue, 
SW., Washington, DC 20585-0350 (FAX 
202—287—5736). 

FOR FURTHER INFORMATION CONTACT: 
Steven Mintz (Program Office) 202-586—- 
9506 or Michael Skinker (Program 
Attorney) 202-586-2793. 
SUPPLEMENTARY INFORMATION: Exports of 
electricity from the United States to a 
foreign country are regulated and 
require authorization under section 
202(e) of the Federal Power Act (FPA) 
(16 U.S.C. 824a(e)). 

On January 23, 1998, the Office of 
Fossil Energy (FE) of the Department of 
Energy (DOE) issued Order No. EA—164 
authorizing Constellation Power Source, 
Inc. (CPS) to transmit electric energy 


‘from the United States to Canada as a 


power marketer. That two-year 
authorization expired on January 23, 
2000. On February 22, 2000, FE issued 
Order No. EA—164—A authorizing CPS to 
transmit electric energy from the United 


States to Canada as a power marketer for 
an additional five-year term that will 
expire on February 22, 2005. 


‘CPS, which has changed its name to 
Constellation, filed an application with 
FE on November 29, 2004, to renew the 
export authority contained in Order No. 
EA-164-—A for a five-year term. 


Constellation proposes to export 
electric energy to Canada and to arrange 
for the delivery of those exports over the 
international transmission facilities 
owned by Basin Electric Power 
Cooperative, Bonneville Power 
Administration, Eastern Maine Electric 
Cooperative, International Transmission 
Company, Joint Owners of the Highgate 
Project, Long Sault, Inc., Maine Electric 
Power Company, Maine Public Service 
Company, Minnesota Power, Inc., 
Minnkota Power Cooperative, New York 
Power Authority, Niagara Mohawk 
Power Corporation, Northern States 
Power, and Vermont Electric 
Transmission Company. 


The construction of each of the 
international transmission facilities to 
be utilized by Constellation, as more 
fully described in the application, has 
previously been authorized by a 
Presidential permit issued pursuant to 
Executive Order 10485, as amended. 


Procedural Matters: Any person . 
desiring to become a party to these 
proceedings or to be heard by filing 
comments or protests to these 
applications should file a petition to 
intervene, comment or protest at the 
address provided above in accordance 
with §§ 385.211 or 385.214 of the 
FERC’s Rules of Practice and Procedures 
(18 CFR 385.211, 385.214). Fifteen 
copies of each petition and protest 
should be filed with the DOE on or 
before the dates listed above. 


Comments on Constellation’s 
application to export electric energy to 
Canada should be clearly marked with 
Docket EA-164-B. Additional copies 
are to be filed directly with Lisa M. 
Decker, Esq., Vice President and 
Counsel, Constellation Energy 
Commodities Group, Inc., 111 Market 
Place, Suite 500, Baltimore, Maryland 
21202. 

Copies of these applications will be 
made available, upon request, for public 
inspection and copying at the address 
provided above or by accessing the 
Fossil Energy home page at http:// 
www.fe.doe.gov. Upon reaching the 
Fossil Energy home page, select _ 
“Electricity Regulation,” and then 
“Pending Proceedings” from the options 
menus. 
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Issued in Washington, DC on December 7, 
2004. 


Anthony J. Como, 

Deputy Director, Electric Power Regulation, 
Office of Fossil Energy. 

[FR Doc. 04—27257 Filed 12-10-04; 8:45 am] 
BILLING CODE 6450-01-P 


DEPARTMENT OF ENERGY 
[Docket No. EA-278-A] 


Applications to Export Electric Energy; 
Direct Commodities Trading, Inc 


AGENCY: Office of Fossil Energy, DOE. — 
ACTION: Notice of application. 


SUMMARY: Direct Commodities Trading, 
Inc., (DCT) has applied to renew its 
authority to transmit electric energy 
from the United States to Canada 
pursuant to section 202(e) of the Federal 
Power Act. 

DATES: Comments, protests or requests 
to intervene must be submitted on or 
before January 12, 2005. 

ADDRESSES: Comments, protests or 
requests to intervene should be 
addressed as follows: Office of Coal & 
Power Import/Export (FE—27), Office of 
Fossil Energy, U.S. Department of 
Energy, 1000 Independence Avenue, 
SW., Washington, DC 20585-0350 (FAX 
202-287-5736). 

_ FOR FURTHER INFORMATION CONTACT: 
Steven Mintz (Program Office) 202-586-— 
9506 or Michael Skinker (Program 
Attorney) 202-586-2793. 
SUPPLEMENTARY INFORMATION: Exports of 
electricity from the United States to a 
foreign country are regulated and 
require authorization under section 
202(e) of the Federal Power Act (FPA) 
(16 U.S.C. 824a(e)). 

On May 19, 2003, the Office of Fossil 
Energy (FE) of the Department of Energy 
(DOE) issued Order No. EA—278 
authorizing DCT to transmit electric 
energy from the United States to Canada 
as a power marketer. That two-year 
authorization will expire on May 19, 
2005. 

On November 15, 2004, the FE 
received an application from DCT to 
renew its authorization to transmit 
electric energy from the United States 
Canada for terms of five years. DCT, a 
Canadian corporation, isa power _ 
marketer that does not own or control 
any electric generation or transmission 
_ facilities nor does it have any franchised 
service territory in the United States: 

DCT proposes to export electric 
energy to Canada and to arrange for the 
delivery of those exports over the 
international transmission facilities 
owned by New York Power Authority 


and Niagara Mohawk Power 
Corporation. 

The construction of each of the 
international transmission facilities to 
be utilized by DCT, as more fully 
described in the applications, has 
previously been authorized by a 
Presidential permit issued pursuant to 
Executive Order 10485, as amended. 


Procedural Matters 


Any person desiring to become a 
party to these proceedings or to be heard 
by filing comments or protests to these 
applications should file a petition to 
intervene, comment or protest at the 
address provided above in accordance 
with §§ 385.211 or 385.214 of the 
FERC’s Rules of Practice and Procedures 
(18 CFR 385.211, 385.214). Fifteen 
copies of each petition and protest 
should be filed with the DOE on or 
before the dates listed above. . 

Comments on the DCT application to 
export electric energy to Canada should 
be clearly marked with Docket EA—278— 
A. Additional copies are to be filed 
directly with Jean-Jacques Taza, DCT 
Inc., 5413 St-Laurent Blvd., Suite 209, 
Montreal, Quebec, Canada, H2T 1S5. 

Copies of these applications will be 
made available, upon request, for public 
inspection and copying at the address 
provided above or by accessing the 
Fossil Energy Home Page at hittp:// 
www.fe.doe.gov. Upon reaching the 
Fossil Energy Home page, select 
“Electricity Regulation,” and then 
“Pending Proceedings” from the options 
menus. 

Issued in Washington, DC on December 7, 
2004. 

Anthony J. Como, 

Deputy Director, Electric Power Regulation, 
Office of Fossil Energy. 

[FR Doc. 04-27258 Filed 12-10-04; 8:45 am] 
BILLING CODE 6450-01-P 


DEPARTMENT OF ENERGY 
[Dockets No. EA-153-B] 
Application To Export Electric Energy; 


Edison Mission Marketing & Trading, 
Inc. 


AGENCY: Office of Fossil Energy, DOE. 
ACTION: Notice of application. 


SUMMARY: Edison Mission Marketing & 
Trading, Inc. (EMMT) has applied to 
renew the authority to transmit electric 
energy from the United States to Canada 
formerly held by Citizens Power Sales 
pursuant to section 202(e) of the Federal 
Power Act. 

DATES: Comments, protests or requests 
to intervene must be submitted on or 
before January 12, 2005. 


ADDRESSES: Comments, protests or 
requests to intervene should be 
addressed as follows: Office of Coal & 
Power Import/Export (FE-27), Office of 
Fossil Energy, U.S. Department of 
Energy, 1000 Independence Avenue, 
SW., Washington, DC 20585-0350 (FAX 
202-287-5736). 

FOR FURTHER INFORMATION CONTACT: 
Xavier Puslowski (Program Office) 202- 
586-4708 or Michael Skinker (Program 
Attorney) 202-586-2793. 
SUPPLEMENTARY INFORMATION: Exports of . 
electricity from the United States to a 
foreign country are regulated and 
require authorization under section 
202(e) of the Federal Power Act (FPA) 
(16 U.S.C. 824a(e)). 

On October 1, 1997, FE issued Order 
No. EA-153 authorizing Citizens Power 
Sales, LLC (Citizens) to transmit electric 
energy from the United States to Canada 
asa power marketer. On January 11, 
2000, in Order No. EA—153—A, FE 
renewed Citizens’ authorization to 
export electric energy to Canada for a 
five year term that will expire on 
January 11, 2005. On October 26, 2000, 
Edison Mission Marketing & Trading, 
Inc. (EMMT) notified FE that Citizens 
merged with and into EMMT effective 
September 1, 2000. 

On November 17, 2004, EMMT filed 
an application with FE for renewal of 
the export authority contained in Order 
No. EA—153—A for an additional five- 
year term. EMMT proposes to export 
electric energy to Canada and to arrange 
for the delivery of those exports over the 
international transmission facilities 
owned by Basin Electric Power 
Cooperative, Bonneville Power 
Administration, Eastern Maine Electric 
Cooperative, International Transmission 
Company, Joint Owners of the Highgate 
Project, Long Sault, Inc., Maine Electric 
Power Company, Maine Public Service 
Company, Minnesota Power, Inc., 
Minnkota Power Cooperative, New York 
Power Authority, Niagara Mohawk 
Power Corporation, Northern States 
Power, Vermont Electric Company and 
Vermont Electric Transmission 
Company. 

The construction of each of the 
international transmission facilities to 
be utilized by EMMT, as more fully 
described in the application, has 
previously been authorized by a 
Presidential permit issued pursuant to 
Executive Order 10485, as amended. 

Procedural Matters: Any person 
desiring to become a party to these 
proceedings or to be heard by filing 
comments or protests to this application 
should file a petition to intervene, 
comment or protest at the address 


- provided above in accordance with 
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§§ 385.211 or 385.214 of the FERC’s 
Rules of Practice and Procedures (18 
CFR 385.211, 385.214). Fifteen copies of 
the petition and protest should be filed 
with the DOE on or before the dates 
listed above. 

Comments on the EMMT application 
to export electric energy to Canada 
should be clearly marked with Docket 
EA-153-B. Additional copies are to be 
filed directly with Joseph C. Bell, 
Jolanta Sterbenz, Geo F. Hobday, Jr., 
Hogan & Hartson, L.L.P., 555 Thirteenth 
Street, NW., Washington, DC 20004— 
1109 and Robert F. Viola, Counsel, 
Edison Mission Marketing & Trading, 
Inc., 160 Federal Street, Boston, 
Massachusetts 02110-1776, Karen A. 
Bell, Assistant Counsel, Edison Mission 
Marketing & Trading, Inc., 160 Federal 
Street, Boston, Massachusetts 02110- 
1776. 

Copies of this application will be 
made available, upon request, for public 
inspection and copying at the address 
provided above or by accessing the 
Fossil Energy Home Page at http:// 
www.fe.doe.gov. Upon reaching the 
Fossil Energy Home page, select 
“Electricity Regulation,” and then 
“Pending Proceedings” from the options 
menus. 

Issued in Washington, DC,.on December 7, 
2004. 

Anthony J. Como, 

Deputy Director, Electric Power Regulation, 
Office of Fossil Energy. 

[FR Doc. 04-27256 Filed 12-10-04; 8:45 am] 
BILLING CODE 6450-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. PL05-5-000] 


Inquiry Regarding Income Tax 
Allowances; Request for Comments; 
Notice of Extension of Time 


December 9, 2004. 

On December 8, 2004, the Association 
of Oil Pipe Lines (AOPL), Interstate 
Natural Gas Association of America 
(INGAA), and Edison Electric Institute 
(EEI) (together, Movants) filed a motion 
for an extension of time to file 
comments in response to the 
Commission’s Request For Comments 
issued December 2, 2004, in the above- 
docketed proceeding. Movants state that 
an extension is necessary because the 
current deadline for filing comments, 
December 22, 2004, falls during the 
holiday season and it is difficult to 
assemble the resources required to 
respond to the significant and complex 


policy issues addressed in the Request 
For Comments. The Movants further 
state that interested parties outside the 
regulated industries who may not yet be 
aware of the Commission’s inquiry - 
would also benefit from additional time 
to comment. 

Upon consideration, notice is hereby 
given that an extension of time to file 
comments on the December 2 Request 
For Comments is granted to and 
including January 21, 2005, as requested 
by Movants. 


Magalie R. Salas, 
Secretary. 


[FR Doc. 04—27376 Filed 12-10-04; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket Nos. ER03-563--045 and EL04—102- 
005] 


Devon Power LLC; Notice Of 
Compliance Filing 


December 3, 2004. 

Take notice that on November 29, 
2004, Devon Power, LLC submitted a 
report updating progress made in the 
siting within the New England control 
area, with particular emphasis on 
progress within Designated Congested 
Areas for ISO New England Inc., in 
compliance with the Commission’s 
order issued June 2, 2004, 107 FERC 
{ 61,240 (2004). 

Any person desiring to intervene or to 


' protest this filing must file in 


accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed on or before the 
comment date. Anyone filing a motion 
to intervene or protest must serve a copy 
of that document on the Applicant and 
all the parties in this proceeding. 
The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
“eFiling” link at http://www.ferc.gov. 


- Persons unable to file electronically 


should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 


This filing is accessible on-line at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an “eSubscription” link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail 
FERCOnlineSupport@ferc.gov, or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 

Comment Date: 5 p.m. eastern time on 
December 20, 2004. 


Magalie R. Salas, 
Secretary. 


[FR Doc. E4—3600 Filed 12-10-04; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. ER05-51-000] 


. Quiet Light Trading, LLC; Notice Of 


issuance Of Order 


December 6, 2004. 

Quiet Light Trading, LLC (QLT) filed 
an application for market-based rate 
authority, with an accompanying tariff. 
The proposed rate tariff provides for 
wholesale sales of energy and capacity © 
at market-based rates. QLT also 
requested waiver of various Commission 
regulations. In particular, QLT 
requested that the Commission grant 
blanket approval under 18 CFR part 34 
of all future issuances of securities and 
assumptions of liability by QLT. 

On December 2, 2004, the 
Commission granted the request for 
blanket approval under part 34, subject 
to the following: 

[A]lny person desiring to be heard or 
to protest the blanket approval of 
issuances of securities or assumptions of 
liability by QLT should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 888 
First Street, NE., Washington, DC 20426, 
in accordance with Rules 211 and 214 
of the Commission’s Rules of Practice 
and Procedure. 18 CFR 385.211, 385.214 
(2004). Quiet Light Trading, LLC, 109 
FERC { 61, 251 (2004). 

Notice is hereby given that the 
deadline for filing motions to intervene 
or protest, is January 3, 2005. 

Absent a request to be heard in 
opposition by the deadline above, QLT 
is authorized to issue securities and 
assume obligations or liabilities as a 
guarantor, indorser, surety, or otherwise 


| 
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in respect of any security of another 
person; provided that such issuance or 
assumption is for some lawful object 
within the corporate purposes of QLT, 
compatible with the public interest, and 
is reasonably necessary or appropriate 
for such purposes. 

The Commission reserves the right to 
require a further showing that neither 
public nor private interests will be 
adversely affected by continued 
approval of QLT’s issuances of 
securities or assumptions of liability. 

Copies of the full text of the 
Commission’s Order are available from 
the Commission’s Public Reference 
Room, 888 First Street, NE., 
Washington, DC 20426. The Order may 
also be viewed on the Commission’s 
Web site at hitp://www.ferc.gov, using 
the eLibrary link. Enter the docket 
number excluding the last three digits in 
the docket number filed to access the 
document. Comments, protests, and 
interventions may be filed electronically 
via the Internet in lieu of paper. See 18 
CFR 385.2001(a)(1)(iii) and the 
instructions on the Commission’s Web 
site under the ‘‘e-Filing” link. The 
Commission strongly encourages 
electronic filings. 


_Magalie R. Salas, 
Secretary. 


[FR Doc. E4—3599 Filed 12-10-04; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. PLO5-5—000] 


Inquiry Regarding Income Tax 
Allowances; Request for Comments 


December 2, 2004. 

1. On July 20, 2004, the Court of 
Appeals for the District of Columbia. 
Circuit issued an opinion in BP West 
Coast Producers, LLC v. FERC.1 In 
reviewing a series of orders involving 

_SFPP, L.P.,? the court held, among other 
things, that the Commission had not 
adequately justified its policy of 
providing an oil pipeline limited 
partnership with an income tax 
allowance equal to the proportion of its 
limited partnership interests owned by 
corporate partners. In that case, SFPP, 


1 BP West Coast Producers, LLC v. FERC, 374 F.3d 
1263 (BP West Coast), reh’g denied, 2004 U.S. App. 
LEXIS 20976-98 (2004). 

2 Opinion No. 435 (86 FERC 4 61,022 (1999)), 
Opinion No. 435-A (91 FERC 4 61,135 (2000)), 
Opinion No. 435-B (96 FERC 4 61,281 (2000)), and 
an Order on Clarsfication and Rehearing (97 FERC 
61,138 (2001)) (collectively the Opinion No. 435 
orders.) 


Inc., the corporate partner owned some 
42.7 percent of SFPP, L.P.’s limited . 
partnership interests. Thus, under the 
Commission’s ruling in the Opinion No. 
435 orders, SFPP, L.P. was permitted an 
income tax allowance for 42.7 percent of 
the net operating (pre-tax) income 
expected from operations. Pursuant to 
the so-called Lakehead income tax 
allowance doctrine,? SFPP, L.P. was 
denied an income tax allowance equal 
to the 57.3 percent of its limited 
partnership interests that were held by 
non-corporate partners. The rationales 
for this doctrine the court rejected 
include: (1) The double taxation of 
corporate earnings, (2) the equalization 
of returns between different types of 
publicly held interests,* and (3) 
encouraging capital formation and 
investment. 

2. The Commission is seeking 
comments on whether the court’s ruling 
applies only to the specific facts of the 
SFPP, L.P. proceeding,® or also extends 
to other capital structures involving 
partnership and other forms of 
ownerships. For example, should the 
court’s reasoning apply to partnerships 
in which: (1) All the partnership 
interests are owned by investors without 
intermediary levels of ownership; (2) 
the only intermediary ownership is a 
general partnership; (3) all the 
partnership interests are owned by 
corporations; and (4) the corporate 
ownership of the partnership interests is 
minimal, such as a 1 percent general 
partnership interest of a master limited 
partnership? If the court’s decision 
precludes an income tax allowance for 
a partnership or other ownership 
interests under any of these situations, 
will this result in insufficient incentives 
for investment in energy infrastructure? 
Or will generally the same amount of 
investment occur through other 
ownership arrangements? Are there 
other methods of providing an 
opportunity to earn an adequate return 
that are not dependent on the tax 
implications of a particular capital 
structure? 

3. The Commission invites interested 
persons to submit comments on the 
issues and specific questions identified 
in this notice. Comments are due by 
December 22, 2004. Comments must 
refer to Docket No. PLO5—5—000. 


3 Lakehead Pipe Line Company, L.P., 71 FERC 
61,388 (1995), reh’g denied, 75 FERC 761,181 
(1998) (Lakehead). 

4 These were the stock of the corporate partner 
(which involves two layers of taxation of SFPP, L.P. 
earnings) and the limited partnership interests 
(which involve only one). 

5 Now pending before the Commission on remand 
and rehearing in Docket Nos. OR92—8-000, et al., 
and OR96—2--000, et al., respectively. 


By direction of the Commission. 
Magalie R. Salas, 
Secretary. 
[FR Doc. 04—27375 Filed 12-10-04; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 
Federal Energy Regulatory 


- Commission 
[Docket No. EG05-19-000, et al.] 


Texas Genco, L.P., et al.; Electric Rate 
and Corporate Filings 


November 3, 2004. 

The following filings have been made 
with the Commission. The filings are 
listed in ascending order within each 
docket classification. 


1. Texas Genco, LP 


[Docket No. EG05—19-000] 


Take notice that on October 28, 2004, 
Texas Genco, LP (Genco) tendered for 
filing an application for a determination 
of exempt wholesale generator status, 
pursuant to section 32(a)(1) of the 
Public Utility Holding Company Act of 
1935, as amended (PUHCA), 15 U.S.C. 
79z—5a(a)(1) (2000), and subchapter T, 
part 365 of the regulations of the Federal 
Energy Regulatory Commission 18 CFR 
part 365 (2004). 7 

Genco states that it is a limited 
partnership organized and existing 
under the laws of the State of Texas that 
will continue to own an interest in an 
electric generating facility with an 
aggregate maximum capacity of 
approximately 2,500 megawatts located 
in Texas. Genco states that it is and will 
continue to be engaged directly, or 
indirectly through one or more affiliates 
as defined in section 2(a)(11)(B) of 
PUHCA, and exclusively in the business 
of owning eligible facilities, and selling 
electric energy at wholesale. 

Comment Date: 5 p.m. eastern time on 
November 18, 2004. 


2. TransCanada Hydro Northeast Inc. 


[Docket No. EG05—20-000] 


On October 29, 2004, TransCanada 
Hydro Northeast Inc. (TC Hydro NE), a 
Delaware corporation with its principal 
place of business in Westborough, 
Massachusetts, filed with the Federal 
Energy Regulatory Commission an 
application for determination of exempt 
wholesale generator status pursuant to | 
part 365 of the Commission’s 
regulations. 

TC Hydro NE states it will operate 
hydroelectric assets with a total 
generating capacity of approximately 
560 MW located in Massachusetts, New 
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Hampshire and Vermont (the hydro 
assets). TC Hydro NE further states that 
the hydro assets are interconnected to 
the transmission system of New England 
Power. 

Comment Date: 5 p.m. eastern time on 
November 19, 2004. 


3. City of Pasadena, California 


[Docket No. EL05—18—000] 

Take notice that on October 29, 2004, 
the City of Pasadena, California : 
(Pasadena) submitted for filing a 
Petition for Declaratory Order and 
Request for Waiver of Filing Fee on 
Behalf of the City of Pasadena, : 
California. Pasadena’s Petition requests 
that the Commission issue an order: (1) 
accepting Pasadena’s Transmission 
Revenue Requirement (TRR) and 
Transmission Owner (TO) Tariff 
submitted with Pasadena’s Petition for 
filing effective as of the later of January 
1, 2005 or the effective date ofa 
Transmission Control Agreement 
acceptable to Pasadena, (2) approving 
Pasadena’s TRR, (3) waiving the filing 
fee for Pasadena’s petition, and (4) 
granting any other relief or waivers as 
may be necessary or appropriate for 
approval or implementation of 
Pasadena’s TRR and TO Tariff. 

Comment Date: 5 p.m. eastern time on 
November 19, 2004. 


Standard Paragraph 


Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 
385.214). Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed on or before the 
comment date. Anyone filing a motion 
to intervene or protest must serve a copy 
of that document on the Applicant and 
to this proceeding. 

e Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
“eFiling” link at http://www. ferc.gov. 
Persons unable to file electronically 
should submit an original and 14 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426. 

This filing is accessible on-line at 
http://www. ferc.gov, using the 
“eLibrary” link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 


There is an “eSubscription” link on the 
Web site that enables subscribers to 
receive e-mail notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please e-mail ; 
FERCOnlineSupport@ferc.gov, or call 
(866) 208—3676 (toll free). For TTY, call 
(202) 502-8659. 


Magalie R. Salas, 
Secretary. 


[FR Doc. E4—3602 Filed 12—10—04; 8:45 am] 
BILLING CODE 6717-01-P 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. CP05-19-000] 


Columbia Gas Transmission 
Corporation; Notice of intent To 
Prepare an Environmental Assessment 
for the Proposed Line A-5 
Replacement Project and Request for 
Comments on Environmental Issues 


December 6, 2004. 

The staff of the Federal Energy 
Regulatory Commission (FERC or 
Commission) will prepare an 
environmental assessment (EA) that will 
discuss the environmental impacts of 
the Line A-5 Replacement Project 
involving construction and operation of 
facilities by Columbia Gas Transmission 
Corporation (Columbia) in Orange and 
Rockland Counties, New York.! These 
facilities would consist of about 8.8 
miles of 30-inch-diameter pipeline, 
modifications to three existing 
measurement and regulation (M&R) 
stations, and related facilities. This EA 
will be used by the Commission in its 
decision-making process to determine 
whether the project is in the public 
convenience and necessity. 

If you are a landowner receiving this’ 
notice, you may be contacted by a 
pipeline company representative about 
the acquisition of an easement to 
construct, operate, and maintain the - 
proposed facilities. The pipeline 
company would seek to negotiate a 
mutually acceptable agreement. 
However, if the project is approved by 
the Commission, that approval conveys 
with it the right of eminent domain. 
Therefore, if easement negotiations fail 
to produce an agreement, the pipeline 
company could initiate condemnation 
proceedings in accordance with State 
law. 


1Columbia’s application was filed with the 
Commission under section 7 of the Natural Gas Act 
and part 157 of the Commission’s regulations. 


A fact sheet prepared by the FERC 
entitled “An Interstate Natural Gas 
Facility on My Land? What Do I Need 
To Know?” was attached to the project 
notice Columbia provided to 
landowners. This fact sheet addresses a 
number of typically asked questions, 
including the use of eminent domain 
and how to participate in the 
Commission’s proceedings. It is 
available for viewing on the FERC 
Internet Web site (http://www. ferc.gov). 
Summary of the Proposed Project 

Columbia wants to replace existing 8- 
and 16-inch-diameter pipeline on its 
Line A-5 with 30-inch-diameter 
pipeline. Columbia presently is 
conducting a Line A-5 Age and 
Condition replacement program to 
replace sections of its aging Line A—5 to 
ensure safety and continuity of service. 
Under the Age and Condition program, 
the 8.8 miles of pipeline normally - 
would be replaced with 10-inch- 
diameter pipeline. However, Columbia 
proposes instead to install 30-inch- 
diameter pipeline in anticipation of 
increased firm demand for natural gas in 
the northeast and to avoid re-entering 
and disturbing sensitive areas along the 
existing pipeline right-of-way again in 
the near future to install the larger 
diameter pipeline. Columbia seeks 
authority to: 

e Construct and operate 8.8 miles of 
30-inch-diameter pipeline between its 
existing Tuxedo/Central Hudson M&R 
Station in Orange County, New York, 
and its existing Ramapo M&R Station in 
Rockland County, New York, replacing 
8- and 16-inch-diameter pipeline on its 
Line A-5; 

Modify its existing Tuxedo/Central 
Hudson M&R Station at project milepost 
(MP) 0.0 in Orange County, New York; 

¢ Modify its existing Sloatsburg M&R 
Station at MP 5.3 in Rockland County, 
New York; 

e Modify its existing Ramapo M&R 
Station at MP 8.8 in Rockland County, 
New York; and 

e Abandon in place about 1 mile of. 
Line A—5 where Columbia would install 
a section of 30-inch-diameter pipeline 
by horizontal directional drill (HDD) 
between MPs 1.87 and 2.12 to cross 
New York Route 17, the Metro North 
Railroad, the Ramapo River, and 
Interstate 87. 

Orange and Rockland Utilities (ORU) 


‘would relocate about 475 feet of its 4- 


inch-diameter distribution pipeline that 
is currently located adjacent to 
Columbia’s Line A-5 east of the 
Sloatsburg M&R Station. The ORU 
pipeline would be moved about 15 feet 
from its present location, but would be 
installed within the construction right- 
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of-way for the Line A-5 Replacement 
Project. 

The location of the project facilities i is 
shown in Appendix 1. 


Land Requirements for Construction 


Construction of the proposed facilities 
would require about 139.8 acres of land. 
This acreage includes all of the 
construction workspaces, storage/ 
contractor yards, and access roads. 
About 38.8 acres of the construction 
work area would be within the existing 
Line A-5 right-of-way. Following 
construction, about 54.3 acres would be 
maintained for operation of the 
pipeline. About 4.9 acres would be new 
permanent right-of-way. The remaining 
85.5 acres of land would be restored and 
allowed to revert to its former use. 

Typically, pipeline construction 
would require a 75-foot-wide 
construction right-of-way. However, in 
areas with steep terrain and large 
’ amounts of rock, an additional 25 feet 
of temporary workspace would be - 
required. In residential areas and within 
waterbodies and wetlands, the 
construction right-of-way width would 
be restricted to 75 feet. Extra 
workspaces would be required at road, 
waterbody, and wetland crossings, and 
at the entry and exit points of the HDD. 
Columbia would use about 12.5 acres of 
land as storage/contractor yards during 
construction of the project. Nine access 
roads would be used for the project 
affecting about 8.3 acres. Most of these 
are existing roads, however they would 
require widening for use by 

construction vehicles. 


The EA Process 


The National Environmental Policy 
Act (NEPA) requires the Commission to 
take into account the environmental 
impacts that could result from an action 
whenever it considers the issuance of a 
Certificate of Public Convenience and 
Necessity. NEPA also requires us to 
discover and address concerns the 
public may have about proposals. This 
process is referred to as ‘“‘scoping”’. The 
main goal of the scoping process is to 
focus the analysis in the EA on the 
important environmental issues. By this 
Notice of Intent, the Commission staff 
requests public comments on the scope 
of the issues to address in the EA. All 
comments received are considered 
during the preparation of the EA. State 
and local government representatives 
are encouraged to notify their 
constituents of this proposed action and 
encourage them to comment on their 
areas of concern. 


In the EA we? will discuss impacts 
that could occur as a result of the 
construction and operation of the 
proposed project under these general 
headings: 

e Geology and soils. 

e Land use. 

e Water resources, fisheries, and 
wetlands. 

Cultural resources. 

e Vegetation and wildlife. 

e Air quality and noise. 

e Endangered and threatened species. 

e Hazardous waste. 

e Public safety. 

We will also evaluate possible 
alternatives to the proposed project or 
portions of the project, and make 
recommendations on how to lessen or 
avoid impacts on the varicus resource 
areas. 

Our independent analysis of the 
issues will be in the EA. Depending on 
the comments received during the 
scoping process, the EA may be 
published and mailed to Federal, State, 
and local agencies, public interest 
groups, interested individuals, affected 
landowners, newspapers, libraries, and 
the Commission(s official service list for 
this proceeding. A comment period will 
be allotted for review if the EA is 
published. We will consider all 
comments on the EA before we make 
our recommendations to the 
Commission. 

To ensure your comments are 
considered, please carefully follow the 
instructions in the public participation 
section beginning on page 5. _ 


Currently Identified Environmental 
Issues 


We have already identified several 
issues that we think deserve attention 
based on a preliminary review of the 
proposed facilities and the 
environmental information provided by 
Columbia. This preliminary list of 
issues may be changed based on your 
comments and our analysis. 

e Eight residences have been 
identified within 50 feet of the 
construction right-of-way. 

e A proposed residential 
development has been identified 
between MPs 1.7 and 1.9 of the 
pipeline. 

e Seven private water wells would be 
within 150 feet of the construction right- 
of-way. 

e Thirty nine waterbodies would be 
crossed including 1 ephemeral, 14 
intermittent, and 15 perennial 
waterbodies. - 


2“We”, “us”, and “our” refer to the 
environmental staff of the Office of Energy Projects 
(OEP). 


e About 3,899 feet of wetlands would 
be crossed affecting about 3.94 acres of 
wetlands. 

e Two trout fisheries would be 
crossed. 

e Two federally threatened or 
endangered species or their habitats 
may be affected. 

e Six State threatened or endangered 
species or their habitats may be affected. 

e About 55.4 acres of forest would be 
cleared for construction permanently 
affecting about 1.6 acres. 

e Cultural resources may be affected. 

¢ Blasting would be required for 
pipeline construction. 

e Steep slopes may be a potential 
hazard during construction. 

e Pipeline construction would cross 
public land including the Sterling _ 
Forest State Park (MP 0.0 to 0.1 and MP 
0.4 to 0.8), Harriman State Park (MP 2.1 
to 5.3 and MP 5.4 to 7.9), and Kakiat 
County Park (MP 7.9 to 8.7). Contractor/ 
Storage yards would be in Harriman 
State Park (near the intersection of New 
York Routes 17 and 17A), and in the 
Samuel Fisher Mount Ivy 
Environmental County Park along U.S. 
Route 202. 

e A total of 14 hiking trails would be 
crossed in Harriman State Park and 
Kakiat County Park. 

e Operation of the HDD would be 
noisy. 

e Safety. 

Public Participation 

You can make a difference by 
providing us with your specific 
comments or concerns about the project. 
By becoming a commentor, your ; 
concerns will be addressed in the EA 
and considered by the Commission. You 
should focus on the potential 
environmental effects of the proposal, 
alternatives to the proposal (including 
alternative routes), and measures to 
avoid or lessen environmental impact. 
The more specific your comments, the 
more useful they will be. Please 
carefully follow these instructions to 
ensure that your comments are received 
in time and properly recorded: 

e Send an original and two copies of 
your letter to: Magalie R. Salas, 
Secretary, Federal Energy Regulatory 
Commission, 888 First St., NE., Room 
1A, Washington, DC 20426. 

e Label one copy of the comments for 
the attention of Gas Branch 2. 

e Reference Docket No. CP05—19-000 

¢ Mail your comments so that they 
will be received in Washington, DC on 
or before January 5, 2005. 

Please note that we are continuing to 
experience delays in mail deliveries 
from the U.S. Postal Service. As a result, 
we will include all comments that we 
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receive within a reasonable time frame 
in our environmental analysis of this 
project. However, the Commission 
strongly encourages electronic filing of 
any comments or interventions or 
protests to this proceeding. See 18 CFR 
385.2001(a)(1)(iii) and the instructions 
on the Commission’s Web site at http:/ 
/www.ferc.gov under the “e-Filing”’ link 
and the link to the User’s Guide. Before 
you can file comments you will need to 
create a free account which can be 
created on-line. 

If you do not want to send comments 
at this time but still want to remain on 
our mailing list, please return the 
Information Request (Appendix 4). If 
you do not return the Information 
Request, you will be taken off the 
mailing list. 

Becoming an Intervenor 


In addition to involvement in the EA 
scoping process, you may want to 
become an official party to the 
proceeding known as an “‘intervenor’’. 
Intervenors play a more formal role in 
the process. Among other things, 
intervenors have the right to receive 
copies of case-related Commission 
documents and filings by-other 
intervenors. Likewise, each intervenor . 
must send _ one electronic copy (using 
the Commission’s eFiling system) or 14 
paper copies of its filings to the 
Secretary of the Commission and must . 
send a copy of its filings to all other 
parties on the Commission’s service list 
for this proceeding. If you want to. 
become an intervenor you must file a 
motion to intervene according to Rule 
214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 
385.214) (see Appendix 2).3 Only 
intervenors have the right to-seek 
rehearing of the Commission’s decision. 

Affected landowners and parties with 
environmental concerns may be granted 
intervenor status upon showing good . 
cause by stating that they have a clear 
and direct interest in this proceeding 
which would not be adequately 
represented by any other parties. You do 
not need intervenor status to have your 
environmental comments considered. 


Environmental Mailing List 


An effort is being made to send this 
notice to all individuals, organizations, 
and government entities interested in 
and/or potentially affected by the 
proposed project. This includes all 
landowners who are potential right-of- 
way grantors, whose property may be 
used temporarily for project purposes, 


3 Interventions may also be filed electronically via 
the Internet in lieu of paper. See the previous ~ 
discussion on filing comments electronically. 


or who own homes within distances 
defined in the Commission’s regulations 
of certain aboveground facilities. By this 
notice we are also asking governmental 
agencies, especially those in Appendix 
3, to express their interest in becoming 
cooperating agencies for the preparation 
of the EA. 


Additional Information 


Additional information about the - 
project is available from the 
Commission’s Office of External Affairs, 
at 1-866-—208-FERC or on the FERC 
Internet Web site (http://www. ferc.gov) 
using the’eLibrary link. Click on the 
eLibrary link, click on “General Search” 
and enter the docket number excluding 
the last three digits in the Docket 
Number field. Be sure you have selected 
an appropriate date range: For 
assistance, please contact FERC Online 
Support at 
FERCOnlineSupport@ferc.gov or toll 
free at 1-866-208-3676, or for TTY, 
contact (202) 502-8659. The eLibrary 
link also provides access to the texts of 
formal documents issued by the 
Commission, such as orders, notices, 


_ and rulemakings. 


In addition, the Commission now 


offers a free-service called eSubscription 


which allows you to keep track ofall 
formal issuances and submittals in 
specific dockets. This can reduce the 
amount of time you spend researching 
proceedings by automatically providing 
you with notification of these filings, 
document summaries and direct links to 
the documents. Go to www.ferc.gov/ 
esubscribenow.htm. 

Finally, public meetings or site visits 
will be posted on the Commission’s 
calendar located at http: ://www.ferc.gov/ 
EventCaiendar/EventsList.aspx along 
with other related information. 


Magalie R. Salas, 

Secretary. 

[FR Doc. E4—3601 Filed 12-10-04; 8:45 am] 
BILLING CODE 6717-01-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


[OPA-2004-0010, FRL-7847-5] 


Agency information Collection 
Activities: Proposed Collection; 
Comment Request; Renewal of 
information Collection -Request (ICR). 
for the Oil Pollution Prevention 
Regulation for Certain Facilities to 
Prepare and Maintain an Oil Spill 
Prevention, Control and 
Countermeasure (SPCC) Plan, EPA ICR 
#0328.11, OMB Control Number 2050- 
0021 


AGENCY: Environmental Protection 
Agency. 
ACTION: Notice. 


SUMMARY: In compliance with the 
Paperwork Reduction Act (44 U.S.C.° 
3501 et seq.), this document announces 
that EPA is planning to submit a 
continuing Information Collection 
Request (ICR) to the Office of 
Management and Budget (OMB). This is 
a request to renew an existing approved 
collection. This ICR is scheduled to 
expire on August 31, 2005. Before 
submitting the ICR to OMB for review 
and approval, EPA is soliciting 
comments on specific aspects of the 
proposed information collection as 
described below. 

DATES: Comments must be submitted on 
or before February 11, 2005. 
ADDRESSES: Submit your comments, 
referencing docket ID number OPA-— 
2004-0010, to EPA online using 
EDOCKET (our preferred method), by e- 
mail to superfund.docket@epa:gov, or 
by mail to: EPA Dockef Center, 
Environmental Protection Agency, 1301 
Constitution Ave., NW., EPA West, 
Suite B—102, Washington, DC 20460. 


_FOR FURTHER INFORMATION CONTACT: 


Hugo Paul Fleischman, EPA Oil 
Program, Mail Code 5203G, 
Environmental Protection Agency, 1200 
Pennsylvania Ave., NW., Washington, 
DC 20460; telephone number: 703—603— 
8769; fax number: 703-603-9116; email 
address: fleischman.hugo@epa.gov. 
SUPPLEMENTARY INFORMATION: EPA has 
established a public docket for this ICR 
under Docket ID number OPA-—2004— 
0010, which is available for public 
viewing at the Superfund Docket in the: 
EPA Docket Center (EPA/DC), EPA 
West, Room B102, 1301 Constitution 
Ave., NW., Washington, DC. The EPA | 
Docket Center Public Reading Room is 
open from 8:30 a.m. to 4:30 p.m., 
Monday through Friday, excluding legal 
holidays. The telephone number for the 


- Reading Room is (202) 566-1744, and 


the telephone number for the Superfund 
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Docket is (202) 566-0276. An electronic 
version of the public docket is available 
through EPA Dockets (EDOCKET) at 
http://www.epa.gov/edocket. Use 
EDOCKET to obtain a copy of the-draft 
collection of information, submit or 
view public comments, access the index 
listing of the contents of the public 
docket, and to access those documents 
in the public docket that are available 
electronically. Once in the system, 
select ‘“‘search,” then key in the docket 
ID number identified above. 

Any comments related to this ICR 
should be submitted to EPA within 60 
days of this notice. EPA’s policy is that 
public comments, whether submitted 
electronically or in paper, will be made 
available for public viewing in 
EDOCKET as EPA receives them and 
without change, unless the comment 
contains copyrighted material, 
confidential business information (CBI), 
or other information whose public 
disclosure is restricted by statute. When 
EPA identifies a comment containing 


copyrighted material, EPA will provide . 


a reference to that material in the 
version of the comment that is placed in 
EDOCKET. The entire printed comment, 
including the copyrighted material, will 
be available in the public docket. 
Although identified as an item in the 
official docket, information claimed as 
CBI, or whose disclosure is otherwise 
restricted by statute, is not included in 
the official public docket, and will not 
be available for public viewing in 
EDOCKET. For further information 
about the electronic docket, see EPA’s 
Federal Register notice describing the 
electronic docket at 67 FR 38102 (May 


31, 2002), or go to http://www.epa.gov./. 


edocket. 

Affected entities: The industries that 
are likely to be covered by the SPCC 
regulation fall into many North 
American Industrial Classification 
System (NAICS) categories, including 
those associated with petroleum and 
non-petroleum oil production, 
processing (refining), distribution, and 
consumption. The specific private 
industry sectors subject to this action 
include, but are not limited to: (1) Crop 
and Animal Production (NAICS 111- 
112): (2) Crude Petroleum and Natural 
Gas Extraction (NAICS 211111); (3) Coal 
Mining, Non-Metallic Mineral Mining 
and Quarrying (NAICS 2121/2123/ 
213114/213116); (4) Electric Power 
Generation, Transmission, and 
Distribution (NAICS 2211); (5) Heavy 
Construction (NAICS 234); (6) 
Petroleum and Coal Products 
Manufacturing (NAICS 324); (7) Other 
Manufacturing (NAICS 31-33); (8) 
Petroleum Bulk Stations and Terminals 
(NAICS 42271); (9) Gasoline Stations/ 


Automotive Rental and Leasing (NAICS 
4471/5321); (10) Heating Oil Dealers 
(NAICS 454311); (11) Transportation 
(including Pipelines), Warehousing, and 
Marinas (NAICS 482-486/488112— 
48819/ 4883/48849/492-493/71393); 
(12) Elementary and Secondary Schools, 
Colleges (NAICS 6111-6113); (13) 
Hospitals/Nursing and Residential Care 
Facilities (NAICS 622-623). 

Title: Renewal of Information 
Collection Request (ICR) for the Oil 
Pollution Prevention regulation (40 CFR 
part 112) for certain facilities to prepare 
and maintain an Oil Spill Prevention, 
Control, and Countermeasure (SPCC) 
Plan 

Abstrast: The Oil Pollution 
Prevention regulation, found at 40 CFR 
part 112, outlines requirements for both 
prevention of and response to oil spills. 
The prevention aspect of this regulation. 
is also known as the SPCC regulation. It 
was originally promulgated on 
December 11, 1973, at 38 FR 34164, 
under the authority of section 
311(j)(1)(C) of the CWA. The regulation 
established spill prevention procedures, 
methods, and equipment requirements 
for non-transportation-related onshore 
and offshore facilities with aboveground 
oil storage capacity greater than 1,320 
gallons (or greater than 660 gallons in a 
single tank), or buried underground oil 
storage capacity greater than 42,000 
gallons. Regulated facilities are also 
limited to those that, because of their 
location, could reasonably be expected 
to discharge oil into the navigable 
waters of the United States or adjoining 
shorelines. 

On July 17, 2002, at 67 FR 47042, EPA 
published final amendments to the 
SPCC rule. The final rule included new 
subparts outlining the requirements for 
different classes of oil; revised the 
applicability of the régulation; amended 


_ the requirements for completing SPCC 


Plans; and made other modifications. 
The final rule also contained a number 
of provisions designed to decrease 
regulatory burden on facility owners 
and operators subject to the rule, while 
preserving environmental protection. 
The rule was effective August 16, 2002. 
The rule included compliance dates in 
§ 112.3(a) and (b); however, the original 
compliance dates were extended for 
eighteen months on April 7, 2003 (68 FR 
18890). On August 11, 2004, EPA 
extended by an additional eighteen 
months the compliance dates in 

§ 112.3(a) and (b), and amended the 
compliance deadline in § 112.3(c) (69 
FR 48794). 

The Oil Pollution Prevention 
regulation requires that an SPCC Plan be 
prepared in accordance with good 
engineering practices and be approved 


by a person with the authority to 
commit the resources necessary to 
implement the SPCC Plan. SPCC Plans 
address the following three areas: (1) 
Operating procedures that prevent oil 
spills; (2) Control measures installed to 
prevent a spill from reaching navigable 
waters; and (3) Countermeasures to 
contain, clean up, and mitigate the 
effects of an oil discharge that could 
reach navigable waters. Each SPCC Plan, 
while unique to the facility it covers, 
must include certain standard elements 
to ensure compliance with the 
regulations. 

The primary data collection activities 
required by the Oil Pollution Prevention 
regulation are the preparation and 
maintenance of the SPCC Plan along 
with preparing records of inspections 
and tests. In preparing a Plan, the owner 
or operator of a new facility must 
prepare and implement an SPCC Plan in 
accordance with the guidelines set forth 
in 40 CFR part 112 before beginning 
facility operations. Section 112.3 
requires the owner or operator to 
maintain a copy of the SPCC Plan at the 
facility, if the facility is normally 
attended for at-least four hours per day 
or, if not, at the nearest field office. In 
the event of certain discharges of oil 
into navigable waters, a facility owner 
or operator must submit information 
described in § 112.4(a) to the Regional 
Administrator within 60 days. 
Additionally, the facility owner or 
operator must amend his Plan in 
accordance with § 112.7 whenever there 
is a change in the facility’s design, 
construction, operation, and 
maintenance that materially affects the 
facility’s potential to discharge oil into 
navigable waters. 

EPA does not collect SPCC Plans or 
related records from facilities on a 
routine basis. Preparation, 
implementation, and maintenance of the 
SPCC Plan by the facility helps prevent 
oil discharges and mitigate the 
environmental damage caused by such 
discharges. Therefore, the primary user 
of the data is the facility itself. For 
example: 

° Accumulating the necessary data 
requires that the facility staff analyze 
the strengths and weaknesses of the 
facility for preventing oil discharges, 
facilitating safety awareness, and 
promoting appropriate modifications to 
facility design and operations; 

e Having the required information in 
a single document promotes mg 
response in the event of a disch 

e Implementing the Plan-accor # to 
the specifications of 40 CFR part 112 
requires meeting certain design and 
operational standards that reduce the 
likelihood of an oil discharge; 
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e Keeping inspection records 
_promotes important maintenance, 
facilitates leak detection, and 
demonstrates compliance with the SPCC 
requirements; and 

e Reviewing the Plan periodically 
ensures the implementation of more 
effective spill prevention control 
technology. 

Although the facility is the primary 
user of the data, EPA uses the data in 
certain situations. EPA’s primary use of 
the data contained in an SPCC Plan is 
to ensure that a facility is in full 
compliance with all elements of the 
SPCC regulation, including design and 
operation specifications and inspection 
requirements. EPA reviews SPCC Plans 
as part of EPA’s inspection program and 
when information is submitted because 
of an oil discharge. A Regional 
Administrator may require a facility 
owner or operator to amend the SPCC 
Plan if he finds that the facility has not 
met the requirements of the regulation 
or that Plan amendment is necessary to 
prevent and contain discharges of oil. If 
a facility does not amend its SPCC Plan, 
it may face civil penalties under the 
Clean Water Act. 

State and local governments are also 
users of the data. The information 
provided in SPCC Plans (e.g., facility 
configuration, capabilities, and potential 
risks) is not necessarily available 
elsewhere and can greatly assist local 
emergency preparedness planning 
efforts. The Plan should be compatible 
and coordinated with local emergency 
plans, including those developed under 
Title III of the Superfund Amendments 
and Reauthorization Act of 1986 (Pub. 
L. 99-499). Coordination with state 
governments is facilitated by the 
provision in § 112.4(c) requiring that, 
after certain discharges, information on 
the discharge be sent to the relevant 
state agencies. The flexibility with 
respect to formatting proposed in this 
rule promotes greater coordination with 
State planning efforts because the use of 
plans prepared pursuant to state - 
regulations is encouraged. 

PA is currently involved in an effort 
to estimate the universe of facilities 
regulated by the SPCC rule. The purpose 
of this effort is to include the full range 
of industries and number of affected 
facilities impacted by this rule. Given 
that the information used in this ICR is 
based on analysis and data collected 
between 1990 and 1996, we believe 
more current data will more accurately 
reflect today’s situation and give EPA 
and the universe of regulated facilities 
a truer picture of the impact of the 
regulation. 

one of the information to be 
gathered for this collection is believed 


to be confidential. An agency may not 
conduct or sponsor, and a person is not 
required to respond to, a collection of 
information unless it displays a 
currently valid OMB control number. 
The OMB control numbers for EPA’s 
regulations in 40 CFR are listed in 40 
CFR part 9. 

The EPA would like to solicit 
comments to: 

(i) Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the Agency, including 
whether the information will have 
practical utility; : 

(ii) evaluate the accuracy of the 
Agency’s estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

(iii) enhance the quality, utility, and 
clarity of the information to be 
collected; and 

(iv) minimize the burden of the 


collection of information on those who © 


are to respond, including through the 
use of appropriate automated electronic, 
mechanical, or other technological 
collection techniques or other forms of 
information technology, e.g., permitting 
electronic submission of responses. 

Burden Statement: An estimated 
427,211 existing facilities and 4,372 
new facilities are subject to the SPCC 
regulations in the first year of this ICR 
period. The breakdown by facility size 
is estimated to be 355,550 small 
facilities, 64,283 medium facilities, and 
11,750 large facilities subject to the 
information collection activities. A 1 
percent annual growth rate is assumed 
to continue for the duration of this ICR. 

The total hour burden to the entire 
regulated community over the three- 
year period covered by the renewal ICR 
is approximately 5,196,061 hours, or 
1,732,020 hours annually. The net 
annual public reporting and 
recordkeeping burden for this collection 
of information, for newly regulated 
facilities is estimated to range from 35.1 
to 65.2 hours per facility, with an 
average burden of approximately 38.0 
hours, including time for reviewing 
instructions and gathering the data 
needed. The net annual public reporting 
and recordkeeping burden for facilities 
already regulated by the Oil Pollution 
Prevention regulation is estimated to 
range from 3.5 to 7.35 hours. These 
average annual burden estimates take 
into account the varied frequencies of 
response for individual facilities 
according to characteristics specific to 
those facilities, including frequency of 
oil discharges and facility 
modifications. 


For the typical existing small, 
medium, and large facility, the 
estimated total annual baseline costs for 
all information collection activities 
required by the SPCC regulation are 
$200, $199, and $345 per facility, 
respectively. For typical new small, 
medium, and large facility, the total 
annual baseline costs for all information 
collection activities required by the Oil 
Pollution Prevention regulation are 
estimated to be $2,695, $2,744, and 
$3,354 per facility; respectively. 
Estimated annual costs for new facilities 
are higher than for existing facilities 
because of the greater expense 
associated with initially preparing the . 
Plan. Starting in the third year of this 
ICR, the net annualized capital and 
start-up costs for all facilities average 
$0.3 million, and net annualized labor 
and O&M costs are $74.5 million and 
$26.3 million, respectively. : 

Burden means the total time, effort, or 
financial resources expended by persons 
to generate, maintain, retain, or disclose 
or provide information to or for a 
Federal agency. This includes the time 
needed to review instructions; develop, 
acquire, install, and utilize technology 
and systems for the purposes of 
collecting, validating, and verifying 
information, processing and 
maintaining information, and disclosing 
and providing information; adjust the 
existing ways to comply with any 
previously applicable instructions and 
requirements; train personnel to be able 
to respond to a collection of 
information; search data sources; 
complete and review the collection of 
information; and transmit or otherwise 
disclose the information. 


Dated: November 29, 2004. 
Dana S. Tulis, 
Deputy Director, Office of Emergency 
Management. 
[FR Doc. 04—27262 Filed 12-10-04; 8:45 am] 
BILLING CODE 6560-50-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


[FRL-7847-3] 


Pr Settlement Agreement, 
Clean Air Act Citizen Suit 


AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice of Proposed Settlement - 
Agreement; request for public comment. 


SUMMARY: In accordance with section 
113(g) of the Clean Air Act, as amended 
(‘Act’), 42 U.S.C. 7413(g), notice is 
hereby given of a proposed settlement 
agreement, to address a lawsuit filed by 
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Automotive Refrigeration Products 
Institute, Automotive Aftermarke’ 
Industry Association, and 
Interdynamics (collectively, 
“Petitioners”): Automotive Refrigeration 
Products Institute, and Automotive 
Aftermarket Industry Association, et al. 
v. EPA, No. 04-1158 (DC Cir.) 
(consolidated with No. 04-1159). On 
May 11, 2004, Petitioners filed petitions 
for review challenging the EPA’s final 
rule entitled “Protection of 
Stratospheric Ozone; Refrigerant 
Recycling Substitute Refrigerants” 
published on March 12, 2004 (69 FR" 
11945). Under the terms of the proposed 
settlement agreement, EPA will 
undertake rulemaking acting to make 
certain corrections to the rule at issue. 
EPA will provide notice in the Federal 
Register and an opportunity for public 
comment. No later than 60 days after the 
date this Agreement becomes final, EPA 
shall sign either a notice of proposed 
rulemaking or a notice of direct final 
rulemaking and concurrent proposal to 
correct definitions of “refrigerant” and 
“technician” and to ensure that it 
remains illegal to knowingly vent 
certain substances during described 
activities. 

DATES: Written comments on the 
proposed settlement agreement must be 
received by January 12, 2005. 
ADDRESSES: Submit your comments, 
identified by docket ID number OGC- 
2004-0011, online at http:// 
www.epa.gov/edocket (EPA’s preferred 
method); by e-mail to 
oei.docket@epa.gov; mailed to EPA 
Docket Center, Environmental 
Protection Agency, Mailcode: 2822T, 
1200 Pennsylvania Ave., NW., 
Washington, DC 20460-0001; or by 
hand delivery or courier to EPA Docket 
Center, EPA West, Room B102, 1301 
Constitution Ave., NW., Washington, 
DC, between 8:30 a.m. and 4:30 p.m. 
Monday through Friday, excluding legal 
holidays. Comments on a disk or CD- 
ROM should be formatted in 
Wordperfect or ASCII file, avoiding the 
use of special characters and any form 
of encryption, and may be mailed to the 
mailing address above. 

FOR FURTHER INFORMATION CONTACT: 
Padmini Singh, Air and Radiation Law 
Office (2344A), Office of General 
Counsel, U.S. Environmental Protection 
Agency, 1200 Pennsylvania Ave., NW., 
Washington, DC 20460; telephone: (202) 
564-5641. 

SUPPLEMENTARY INFORMATION: 


I. Additional Information About the | 
Proposed Settlement 


Petitioners filed petitions for review 
of EPA’s final rule entitled “Protection | 


_of Stratospheric Ozone; Refrigerant 


Recycling; Substitute Refrigerants, 69 
FR 11945 (March 12, 2004), challenging 
the final rule. Once implemented the 
Settlement Agreement (the 
“Agreement’’) would resolve these 
petitions for review. The Agreement, 
which is subject to CAA section 113(g), 
provides that EPA shall sign either a 
notice of proposed rulemaking or a 
notice of direct final rulemaking and 
concurrent proposal to correct the 
definitions of “refrigerant” and 
“technician.” In addition, EPA will 
propose to amend 40 CFR 82.154(a) to 
ensure that it will continue to be illegal 
to knowingly vent pure HFCs, pure 
PFCs, class I or class II ozone-depleting 
substance, and blends of these 
substances during the service, 
maintenance, repair, or disposal of 
appliances. 

The Agreement also provides that 
within five days of its execution by the 
Parties but before the Agreement 
becomes final, the Parties shall file a 
joint motion with the Court notifying it 
of this Agreement and requesting that 
this case be held in abeyance pending 
implementation of the terms of the 
Agreement. Petitioners agree to 
voluntarily dismiss this case within 30 
days of final agency action if EPA takes 
action as described in the Agreement. 

For a period of thirty (30) days 
following the date of publication of this 
notice, the Agency will receive written 
comments relating to the proposed 
settlement agreement from persons who 
were not named as parties or interveners 
to the litigation in question. EPA or the 
Department of Justice may withdraw or 
withhold consent to the proposed 
settlement agreement if the comments 
disclose facts or considerations that 
indicate that such consent is 
inappropriate, improper, inadequate, or 
inconsistent with the requirements of 
the Act. Unless EPA or the Department 
of Justice determine, based on any 
comment which may be submitted, that 
consent to the settlement agreement 
should be withdrawn, the terms of the 
agreement will be affirmed. 


Il. Additional Information About 
Commenting on the Proposed 
Settlement 


A. How Can I Get A Copy of the 
Settlement? 


EPA has established an official public 
docket for this action under Docket ID 
No. OGC-2004—-0011 which contains a 
copy of the settlement. The official 
public docket is available for public 
viewing at the Office of Environmental 
Information (OEI) Docket in the EPA 
Docket Center, EPA West, Room B102, 


1301 Constitution Ave., NW., 
Washington, DC. The EPA Docket 
Center Public Reading Room is open 
from 8:30 a.m. to 4:30 p.m., Monday 
through Friday, excluding legal 
holidays. The telephone number for the 
Public Reading Room is (202) 566-1744, 
and the telephone number for the OEI 
Docket is (202) 566-1752. 

An electronic version of the public 
docket is available through EPA’s 
electronic public docket and comment 
system, EPA Dockets. You may use EPA 
Dockets at http://www.epa.gov/edocket/ 
to submit or view public comments, 
access the index listing of the contents 
of the official public docket, and to 
access those documents in the public 
docket that are available electronically. 


Once in the system, select ‘‘search,” 


then key in the appropriate docket 
identification number. 

It is important to note that EPA’s 
policy is that public comments, whether 
submitted electronically or on paper, 
will be made available for public 
viewing in EPA’s electronic public 
docket as EPA receives them and 
without change, unless the comment 
contains copyrighted material, CBI, or 
other information whose disclosure is 
restricted by statute. Information 
claimed as CBI and other information 
whose disclosure is restricted by statute 
is not included in the official public 
docket or in EPA’s electronic public 
docket. EPA’s policy is that copyrighted 
material, including copyrighted material 
contained in a public comment, will not 
be placed in EPA’s electronic public 
docket but will be available only in 


' printed, paper form in the official public 


docket. Although not all docket 
materials may be available 
electronically, you may still access any 
of the. publicly available docket 
materials through the EPA Docket 
Center. 


B..How and To Whom Do I Submit 
Comments? 


You may submit comments as 
provided in the ADDRESSES section. 
Please ensure that your comments are 
submitted within the specified comment 
period. Comments received after the 
close of the comment period will be 
marked “‘late.’’ EPA is not required to 
consider these late comments. 

If you submit an electronic comment, 
EPA recommends that you include your 
name, mailing address, and an e-mail 
address or other contact information in 
the body of your comment and with any 
disk or CD ROM you submit. This 
ensures that you can be identified as the 
submitter of the comment and allows 
EPA to contact you in case EPA cannot 
read your comment due to technical 
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difficulties or needs further information 
on the substance of your comment. Any 
identifying or contact information 
provided in the body of a comment will 
be included as part of the comment that 
is placed in the official public docket, 
and made available in EPA’s electronic 
public docket. If EPA cannot read your 
comment due to technical difficulties 


and cannot contact you for clarification, © 


EPA may not be able to consider your 
comment. 

Your use of EPA’s electronic public 
docket to submit comments to EPA 
electronically is EPA’s preferred method 
for receiving comments. The electronic 
public docket system is an “anonymous 
access” system, which means EPA will 
not know your identity, e-mail address, 
or other contact information unless you 
provide it in the body of your comment. 
In contrast to EPA’s electronic public 
docket, EPA’s electronic mail (e-mail) 
system is not an ‘“‘anonymous access” 
system. If you send an e-mail comment 
directly to the Docket without going 
through EPA’s electronic public docket, 
your e-mail address is automatically 
captured and included.as part of the 
comment that is placed in the official 
public docket, and made available in 
EPA’s electronic public docket. 

Dated: December 2, 2004. 

Lisa K. Friedman, 

Associate General Counsel, Air and Radiation 
Law Office, Office of General Counsel. 

[FR Doc. 04-27259 Filed 12-10-04; 8:45 am] 
BILLING CODE 6560-50-P 


FARM CREDIT ADMINISTRATION 


Farm Credit:Administration Board; 
Amendment to:Sunshine Act Meeting 


AGENCY: Farm Credit Administration. 
SUMMARY: Pursuant to the Government 
in the Sunshine Act (5 U.S.C. 
552b(e)(3)), the Farm Credit 
Administration gave notice on 
December 6, 2004 (69 FR 70443) of the 
regular meeting of the Farm Credit 
Administration Board (Board) 
scheduled for December 9, 2004. This 
notice is to amend the agenda by 
moving an item from the open to the 
closed session of that meeting. 

FOR FURTHER INFORMATION CONTACT: . 
Jeanette C. Brinkley, Secretary to the 
Farm Credit Administration Board, 
(703) 883-4009, TTY (703) 883-4056. 
ADDRESSES: Farm Credit 
Administration, 1501 Farm Credit Drive, 
McLean, Virginia 22102-5090. 
SUPPLEMENTARY INFORMATION: Parts of 
this meeting of the Board were open to 
the public (limited space available), and 
parts were closed to the public. In order 


to increase the accessibility to Board 
meetings, persons requiring assistance 
should make arrangements in advance. 
The agenda for December 9, 2004, is 
amended by moving the following item 
to the closed session as follows: 


Closed Session“ 


e FCS of America Termination 
Summary. 

Dated: December 9, 2004. 
Jeanette C. Brinkley, 
Secretary, Farm Credit Administration Board. 
[FR Doc. 04—27380 Filed 12-904; 3:05 pm] 
BILLING CODE 6705-01-P 


FEDERAL RESERVE SYSTEM _ 
Change in Bank Control Notices; 


. Acquisition of Shares of Bank or Bank 


Holding Companies. 


The notificants listed below have 
applied under the Change in Bank 
Control Act (12 U.S.C. 1817(j)) and 
§ 225.41 of the Board’s Regulation Y (12 
CFR 225.41) to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the notices are 
set forth in paragraph 7 of the Act (12 
U.S.C. 1817(j)(7)). 

The notices are available for 
immediate inspection at the Federal 
Reserve Bank indicated. The notices 
also will be available for inspection at 
the office of the Board of Governors. 
Interested persons may express their 
views in writing to the Reserve Bank 
indicated for that notice or to the offices 
of the Board of Governors. Comments 
must be received not later than 
December 27, 2004. 

A. Federal Reserve Bank of Atlanta 
(Sue Costello, Vice President) 1000 
Peachtree Street, N.E., Atlanta, Georgia 
30303: 

1. Charles C. Brooks, Crawford, 
Georgia; to acquire additional voting 
shares of TCB Bancshares, Inc., 
Crawford, Georgia, and thereby 
indirectly acquire voting shares of The 
Commercial Bank, Crawford, Georgia. 

Board of Governors of the Federal Rese: 
System, December 7, 2004. 
Robert deV. Frierson, 

Deputy Secretary of the Board. 
[FR Doc. 04—27255 Filed 12-10-04; 8:45 am] 
BILLING CODE 6210-01-S 


* Session Closed-Exempt pursuant to 5 U.S.C. 
552b(c)(4), (8) and (9). 


FEDERAL RESERVE SYSTEM 


Formations of, Acquisitions by, and 
Mergers of Bank Holding Companies 


The companies listed in this notice 
have applied to the Board for approval, ~ 
pursuant to the Bank Holding Company 
Act of 1956 (12 U.S.C. 1841 et seq.) 
(BHC Act), Regulation Y (12 CFR Part 
225), and all other applicable statutes: 
and regulations to become a bank 
holding company and/or to acquire the 
assets. or the ownership of, control of, or 
the power to vote shares of a bank or 
bank holding company and all of the 
banks and nonbanking companies 
owned by the bank holding company, 
including the companies listed below. ~ 


The applications listed below, as well 
as other related filings required by the 
Board, are available for immediate 
inspection at the Federal Reserve Bank 
indicated. The application also will be 
available for inspection at the offices of 
the Board of Governors. Interested 
persons may express their views in 
writing on the standards enumerated in 
the BHC Act (12 U.S.C. 1842(c)). If the 
proposal also involves the acquisition of 
a nonbanking company, the review also. 
includes whether the acquisition of the 
nonbanking company complies with the 
standards in section:4 of the BHC Act 
(12 U.S.C. 1843). Unless otherwise 
noted, nonbanking activities will be 
conducted throughout the United States. 
Additional information orrall bank 
holding companies may be obtained 
from the National Information Center 
website at www. ffiec.gov/nic/. 


Unless otherwise noted, comments 
regarding each of these applications 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than January 6, 
2004. 


A. Federal Reserve Bank of Dallas * 
(W. Arthur Tribble, Vice President) 2200 
North Pearl Street, Dallas, Texas 75201— 
2272: 

1. SBT Bancshares, Inc., Irving, Texas, 
and SBT Bancshares of Delaware, Inc., 
Wilmington, Delaware; to become bank 
holding companies by acquiring 100 
percent of the voting shares of State 
Bank of Texas, Irving, Texas. 

Board of Governors of the Federal Reserve 
System, December 7, 2004. 

Robert deV. Frierson, 

Deputy Secretary of the Board. 

[FR Doc. 04-27254 Filed 12-10-04; 8:45 am] 
BILLING CODE 6210-01-S 
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GENERAL SERVICES 
ADMINISTRATION 


[OMB Controi No. 3090-0204] 


General Services Administration 
Acquisition Regulation;information 
Collection; Commercial Delivery 
ScheduleClause and Notice of 
Shipment 


AGENCY: Office of the Chief Acquisition 
Officer, GSA. 

ACTION: Notice of request for comments 
regarding a renewal to an creeteng. OMB 
clearance. 


SUMMARY: Under the provisions of the 
Paperwork Reduction Act of 1995 (44 
U.S.C. Chapter 35), the General Services 
Administration will be submitting to the 
Office of Management and Budget 
(OMB) a request to review and approve 
a renewal of a currently approved 
information collection requirement 
regarding commercial delivery schedule 
clause and notice of shipment. 

Public comments are particularly 
invited on: Whether this collection of 
information is necessary and whether it 
will have practical utility; whether our 
estimate of the public burden of this 
collection of information is accurate, 
and based on valid assumptions and 
methodology; ways to enhance the 
quality, utility, and clarity of the 
information to be collected. 

DATES: Submit comments on or before: 
February 11, 2005. 

FOR FURTHER INFORMATION CONTACT: Ms. 
Jeritta Parnell, Procurement Analyst, 
Contract Policy Division, at telephone 
(202) 501-4082 or via e-mail to 
jeritta.parnell@gsa.gov. 


ADDRESSES: Submit comments regarding 
this burden estimate or any other aspect 
of this collection of information, 
including suggestions for reducing this 
burden to the Regulatory Secretariat (V), 
General Services Administration, Room 
4035, 1800 F Street, NW., Washington, 
DC 20405. Please cite OMB Control No. 
3090-0204, Commercial Delivery 
Schedule Clause and Notice of 
Shipment in all correspondence. 
SUPPLEMENTARY INFORMATION: 


A. Purpose 
The Commercial Delivery Schedule 


‘(Multiple Award Schedule) clause 


required offerors to provide their 
commercial delivery terms and 
conditions. FSS awards contracts to 
commercial firms under terms and © 
conditions that mirror commercial 
practices for the supplies and services. 
In order to ensure the Government 
obtains the supplies within the offeror’s. 
commercial delivery timeframe, the 


offeror must provide the information 
requested in the GSAR clause, 
Commercial Delivery Schedule 
(Multiple Award Schedule). Such a 
notice is necessary when preparations 
need to be made for docking 
arrangements, storage, trans-shipment of 
materials handling equipment of 
supplies and equipment upon delivery, 
labor and inside delivery at destination. 


B. Annual Reporting Burden 


Total Responses annually: 10,305 

Hours Per Response: .26 
_ Total Burden Hours: 2679 

Obtaining Copies of Proposals: 
Requesters may obtain a copy of the 
information collection documents. from 
the General Services Administration, 
Regulatory Secretariat (V), 1800 F Street, 
NW., Room 4035, Washington, DC 
20405, telephone (202) 208-7312. Please 
cite OMB Control No. 3090-0204, 
Commercial Delivery Schedule Clause 
and Notice of Shipment, in all 
correspondence. 


Dated: November 30, 2004. 
Laura Auletta 
DirectorContract Policy Division 
[FR Doc. 04—27209 Filed 12-10-04; 8:45 am] 
BILLING CODE 6820-61-S 


_ GENERAL SERVICES 


ADMINISTRATION 
[OMB Control No. 3090-0007] 


General Services Administration 
Acquisition Regulation; Information 
Collection; GSA Form 527, 
Contractor’s Qualifications and 
Financial Information 


AGENCY: Office of the Chief Finance 
Officer, GSA. | 
ACTION: Notice of request for comments 


regarding a renewal to an existing OMB 
clearance. 


’ SUMMARY: Under the provisions of the 


Paperwork Reduction Act of 1995 (44 
U.S.C. Chapter 35), the General Services 
Administration has submitted to the 
Office of Management and Budget 
(OMB) a request to review and approve 
a renewal of a currently approved 
information collection requirement 
regarding GSA Form 527, Contractor’s 
Qualifications and Financial 
Information. A request for public 


Register at 69 FR 56769, September 22, 
2004. No comments were received. 
Public comments are particularly 
invited on: Whether this collection of 
information is necessary and whether it 
will have practical utility; whether our 
estimate of the public burden of this 


collection of information is accurate, 
and based on valid assumptions and 
methodology; ways to enhance the 
quality, utility, and clarity of the. 
information to be collected. 


DATES: Submit comments on or before:' 
January 12, 2005. 


FOR FURTHER INFORMATION CONTACT: 
Michael J. Kosar, Accountant, Office of 


-the Chief Financial Officer, Office of 


Finance, at (202) 501-2029 or via email 
to mike.kosar@gsa.gov. 


_ ADDRESSES: Submit comments regarding 


this burden estimate or any other aspect 
of this collection of information, 
including suggestions for reducing this 
burden to Ms. Jeanette Thornton, GSA 
Desk Officer, OMB, Room 10236, NEOB, 
Washington, DC 20503, and a copy to 
the Regulatory Secretariat (V), General 
Services Administration, Room 4035, © 
1800 F Street, NW., Washington, DC 
20405. Please cite OMB Control Number 
3090-0007, GSA Form 527, Contractor’s 
Qualifications and Financial 
Information, in all correspondence. 


SUPPLEMENTARY INFORMATION: 
A. Purpose 


GSA Form 527 is used to determine 
the financial capability of prospective 
contractors as to whether they meet the 
financial responsibility standards in 
accordance with the Federal Acquisition 


. Regulation and the General Services 


Administration Acquisition Manual. 
B. Annual Reporting Burden 


Respondents: 2,940 

Responses Per Respondent: 1.2 

Total Responses: 3,528 

Hours Per Response: 2.5 

Total Burden Hours: 8,820 

Obtaining Copies of Proposals: 
Requesters may obtain a copy of the 
information collection documents from 
the General Services Administration, 
Regulatory Secretariat (VIR), 1800 F 
Street, NW., Room 4035, Washington, 
DC 20405, telephone (202) 208-7312. 
Please cite OMB Control No. 3090-0007, 
GSA Form 527, Contractor’s 
Qualifications and Financial 


Information, in all correspondence. 
comments was published in the Federal - 


Dated: December 3, 2004. 
Michael W. Carleton, 
Chief Information Officer. 
{FR Doc. 04—27210 Filed 12-10-04; 8:45 am] 
BILLING CODE 6820-34-S 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Disease Control and 
Prevention 


[60Day—05A0] 


Proposed Data Collections Submitted 
for Public Comment and 
Recommendations 


In compliance with the vicibiensing 
of Section 3506(c)(2)(A) of the 
Paperwork Reduction Act of 1995 for 
opportunity for public comment on 
proposed data collection projects, the 
Centers for Disease Control and 
Prevention (CDC) will publish periodic 
summaries of proposed projects. To 
request more information on the 


proposed projects or to obtain a copy of 


the data collection plans and 
instruments, call 404-371-5976 or send 
comments to Seleda Perryman, CDC 
Assistant Reports Clearance Officer, 
1600 Clifton Road, MS-D74, Atlanta, 
GA 30333 or send an e-mail to 
omb@cdc.gov. 

Comments are invited on: (a) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 


whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology. Written comments should 
be received within 60 days of this 
notice. 


Proposed Project 

Health Communication Planning, 
Implementation, and Evaluation for 
People with Disabilities—New— 
National Center on Birth Defects and 
Developmental Disabilities (NCBDDD), 
Centers for Disease Control and 
Prevention (CDC). 
Background and Brief Description 

The National Center on Birth Defects 
and Developmental Disabilities 
(NCBDDD) at CDC promotes the health 
of babies, children, and adults with ~ 
disabilities. As part of these efforts the 
Center is actively involved in improving 
the health and wellness of people with 


disabilities. Of particular interest is how 
health information is communicated to 
people with disabilities. This project 
involves the conduct of an e-mail survey 
for an initiative evaluating the 
effectiveness of health communication 
materials and strategies developed for 
people with disabilities by North 
Carolina, New Mexico, and New York 
with the support of health promotion 
grants from CDC. The survey data will 
be analyzed to evaluate awareness of the 
state-developed materials among health 
care providers, human services 


‘ providers and consumer advocates 


using these materials, their impressions 
of and satisfaction with the materials, 
the impact of the materials, and 
suggestions for improvement. Data will 
be collected using an on-line self- 
reporting survey distributed via e-mail 
and administered by linking to a web- 
based questionnaire. The results will be 
used to develop a training handbook to 
assist state agencies and public health 
officials in planning, developing, and 
implementing health communication 
materials for people with disabilities. 


_ There are no costs to respondents except 


thetr time to participate in the survey. 
Annualized Burden Table: 


Survey 


Number of 
respondents 


responses per 
respondent 


Average 
burden per re- 
sponse 
(in hours) 


Number of Total burden 


hours 


Review E-mailed cover letter 


150 


Electronic 


150 


Web-based survey 


150 


Total 


5/60 12.5 
5/60 12.5 
8/60 20 


150 


45 


Dated: December 3, 2004. 
Alvin Hall, 
Director, Management Analysis and Services 


Office, Centers for Disease Control and 
Prevention. 


[FR Doc. 04-27185 Filed 12-10-04; 8:45 oma 


BILLING CODE 4163-18-P 


DEPARTMENT OF HEALTH AND. 
HUMAN SERVICES 


Centers for Disease Control and 
Prevention 


[60Day—05AQ] 


Proposed Data Collections Submitted | 
for Public Comment and 
Recommendations 


In compliance with the requirement 
of Section 3506(c)(2)(A) of the 
Paperwork Reduction Act of 1995 for 
opportunity for public comment on 
proposed data collection projects, the 


Centers for Disease Control and 
Prevention (CDC) will publish periodic 
summaries of proposed projects. To 
request more information on the 
proposed projects or to obtain a copy of 
the data collection plans and 
instruments, call (404) 371-5978 or 
send comments to Sandi Gambescia, 
CDC Assistant Reports Clearance 
Officer, 1600 Clifton Road, MS-D74, 
Atlanta, GA 30333 or send an email to 
omb@cdc.gov. 

Comments are invited on: (a) Whether 


the proposed collection of information 


is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be - 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 


use of automated collection techniques 
or other forms of information 
technology. Written comments should 
be received within 60 days of this 
notice. 
Proposed Project 

Performance Measurement Tracking 
Project for Grantee Sites in Cooperative 
Agreement With the Division of Oral 
Health—New—National Center for 
Chronic Disease Prevention and Health 
Promotion (NCCDPHP), Centers for 
Disease Control and Prevention (CDC). 

Background and brief description: In 
2000, the Surgeon General published 
the first ever report on oral health in 
America to alert Americans to the full 
meaning of oral health and its 
importance to general health and 
wellbeing. Included in the framework 
for action was the charge to build an 
effective oral health infrastructure that 
meets the oral health needs of all 
Americans and integrates oral health 
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effectively into overall health planning. 
In response, GDC awarded funds for 
cooperative agreements to 13 
demonstration sites for the planning and 
implementation of oral health capacity 
infrastructure —s and 
demonstration delivery pro s. 
Building the 
demonstration sites to develop the 
capacity to achieve Healthy People 2010 
objectives and reach many more 
Americans than a single local program 
could reach by sustaining health gains 
beyond the funding cycle. Infrastructure 
development encompasses many 
activities, each of which can be 
accomplished in a myriad of methods ~ 


by the grantees. To summarize and track. 


vital development information across 
grantee sites, a performance 
measurement tracking project must be 
established for the demonstration sites. 
Obtaining uniform data on performance 
will allow the construction of summary 
reports to assist future sites and not-yet- 
funded oral health infrastructure 


development programs. Performance 
measurement and tracking for this 
project would describe the 
implementation of each site’s 
infrastructure model in relation to 
environmental context and state 
characteristics. The results would 
provide evidence for the essential 
implementation strategies for effective 
infrastructure development as defined 
by the consensus-based Association of 
State and Territorial Dental Directors’ 
(ASTDD) model. The results would be 
used to structure flexible guidelines for 
infrastructure development and identify 


- high-priority activities enabling 


additional sites to efficiently plan and: 
implement cost-effective oral health 
improvement activities. 

dditionally, this project will assist 
in the development of objectives and 
indicators of sustainability resulting in 
the ability of these demonstration . 
programs to meet the needs of their 
constituents beyond the seed-funding | 
period. The objectives of the 


Performance Measurement Tracking 
project are to: 


1. Evaluate infrastructure development 
activity characteristics among the funded 
sites. 

2. Synthesize progress and promote cross- 
collaboration among grantees. 

3. Make progress indicators available to 
non-funded sites. 

4. Promote positive infrastructure growth 
among funded and non-funded sites. 


These objectives will be attained - 
through a family of uniform evaluation 
reporting documents designed to 
evaluate demographic, extent, and 


_ culture climate of infrastructure 


development activities. One respondent 
from each site will submit the activity- 
tracking document semiannually. Non- 
funded sites actively involved in 
infrastructure development are welcome 
to submit tracking information to further 
provide information for all sites. 


Annualized Burden Table: 


Respondents 


Number of 
respondents 
per yéar 


Number of Avg. burden Total annual 


se burden 


responses per 
respondent 


per respon 
(in hours) 


(in hours) 


13 


- Total 


2 


45/60 


20 


20 


Dated: December 3, 2004. 
Alvin Hall, 
Director, Management Analysis and Services 
Office, Centers for Disease Control and 
Prevention. 


[FR Doc. 04-27189 Filed 12-10-04; 8:45 am] 
BILLING CODE 4163-18-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Disease Control and - 
Prevention - 


[30Day—05—-0461 X} 


Data Collections Submitted 
for Public Comment and 
Recommendations 


The Centers for Disease Control and - 
Prevention (CDC) publishes a list of 
information collection requests under 
review by the Office of Management and 
Budget (OMB) in compliance with the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). To request a copy of these 
requests, call the CDC Reports Clearance 
Officer at (404) 498-1210 or send an 
email to omb@cdc.gov. Send written 


comments to CDC Desk Officer, Human 
Resources and Housing Branch, New 
Executive Office Building, Room 10235, 
Washington, DC 20503 or by fax to (202) 
395-6974. Written comments should be 
received within 30 days of this notice: 


Proposed Project’ 


Sexually Transmitted Diseases 


Laboratory Test Method Survey—New—. 


National Center for HIV, STD, and TB 
Prevention (NCHSTP), Centers for 
Disease Control and Prevention (CDC). 
CDC is requesting OMB approval to 
survey public health laboratories about 
the volume of testing and type of 
laboratory testing methods for sexually 
transmitted diseases (STD). In October 
2002, CDC published ‘Screening Tests 
to Detect Chlamydia trachomatis and 
Neisseria gonorrhoeae Infections” 
(MMWR 2002:51 (No. RR=15)). The 
purpose of this publication was to 
provide information for public health 
laboratories regarding the most effective 
testing methodologies for Chlamydia 
trachomatis and Neisseria gonorrhoeae. 
Because testing practices could affect 
the resources available to public health 
departments for STD screening and 


_ surveillance programs, it is critical to 


monitor the capacity and current 
practices of public health laboratories to 
appropriately test for these diseases. 
The objectives of this proposed data 
collection are to: (1) Collect information 
about the volume of and type of testing: 
for chlamydia and gonorrhea performed 
in laboratories;.(2) collect information 
about antimicrobial susceptibility 
testing for gonorrhea; and (3) co}lect 
information about the volume and type _ 
of testing for herpes simplex virus 
(HSV), syphilis, human papillomavirus 
(HPV), bacterial vaginosis, and 
trichomoniasis performed in 


' laboratories. This survey will build on 


data collected in 2001 by the 
Association of Public Health . 
Laboratories on laboratory test methods 
and the volume of testing. 

CDC anticipates collecting this data 
using an on-line survey of 140 public 
health laboratories. The survey. will take 
approximately 20 minutes to complete; 
there is no cost to respondents except 
their time to participate. The annualized 
burden for this data collection will be 
47 hours. 

Annualized Burden Table: 
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Respondents 


Responses 
per 


State labs 


City/County labs 


Other Infertility Prevention Project Labs 


Dated: December 3, 2004. 
Alvin Hall, 
Director, Management Analysis and Services 


Office, Centers for Disease Control and 
Prevention. 


[FR Doc. 04-27190 Filed 12-10-04; 8:45 am] 
BILLING CODE 4163-18-U 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Disease Control and 
Prevention 


[30Day—05—0395X] 


Proposed Data Collections Submitted 
for Public Comment and 
Recommendations 


The Centers for Disease Control and 
Prevention (CDC) publishes a list of 
information collection requests under 
review by the Office of Management and 
Budget (OMB) in compliance with the 
Paperwork Reduction Act (44 U.S.C. 


Chapter 35). To request a copy of these 
requests, call the CDC Reports Clearance 


Officer at (404) 498-1210 or send an e- 
mail to omb@cdc.gov. Send written 


comments to CDC Desk Officer, Human 


Resources and Housing Branch, New 


Executive Office Building, Room 10235, 
Washington, DC 20503 or by fax to (202) 
395-6974. Written comments should be 


received within 30 days of this notice. 


Proposed Project 
Increasing Cervical Cancer Screening 


in Never or Rarely Screened Black 
Women: Phase 1—New—National 
Center for Chronic Disease Prevention 
and Health Promotion (NCCDPHP), 
Centers for Disease Control and 
Prevention (CDC). 

Black women in the United States 


have higher incidence of cervical cancer 
than White women and higher mortality 
from cervical cancer than White women. 


Cancer mortality data from 1974-1994 
for Black women show stable, 
geographic patterns of cervical cancer 
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mortality predominantly in the 
southeastern part of the United States. 
While screening rates of Black women 
are shown to be similar to White 
women, subgroups of Black women may 
remain unscreened or under-screened 
(more than three years since the last Pap 
test), specifically those who are 
medically uninsured or underinsured or 
live in rural areas of the country. 
Screening rates are particularly low for 
women without access to health care. 

The purpose of this project is to 
conduct formative research to better 
understand why some Black women 
ages 50 to 64 do not participate in 
cervical cancer screening. The proposed 
study will use focus groups and 
personal interviews to gather 
information that will be used to guide 
future intervention strategies to increase 
cervical cancer screening in never or 
rarely screened Black women. There is 
no cost to respondents except their time 
to participate. The estimated annualized 
burden is 158 hours. 


Respondents 


Form 


Avg. burden 
per response 
(in hours) 


No. of 
respondents 


Women potentially eligible 
Eligible women 
Eligible women 


Focus group participants 
Focus group participants 
Focus group participants 


Initial eligibility screening for focus group ...... 

Confirmation of eligibility for focus group ...... 

Reminder phone call for focus group partici- 
pant. 

Informed consent form 

Focus group participant - 

Health literacy assessment 


270 1 7/60 
90 1 10/60 
90 1 3/60 
60 1 5/60 
60 1 1.5 
60 1 12/60 


Dated: December 3, 2004. 
Alvin Hall, 
Director, Management Analysis and Services 


Office, Centers for Disease Control and 
Prevention. 


[FR Doc. 04—27191 Filed 12-10-04; 8:45 am] 
BILLING CODE 4163-18-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Disease Control and 
Prevention 


[60Day—05AP] 


Proposed Data Collections Submitted 
for Public Comment and 
Recommendations 


In compliance with the requirement 
of section 3506(c)(2)(A) of the 
Paperwork Reduction Act of 1995 for 
opportunity for public comment on 
proposed data collection projects, the 
Centers for Disease Control and 
Prevention (CDC) will publish periodic 


summaries of proposed projects. To 
request more information on the 
proposed projects or to obtain a copy of 
the data collection plans and 
instruments, call 404-371-5976 or send 
comments to Seleda Perryman, CDC 
Assistant Reports Clearance Officer, 
1600 Clifton Road, MS—D74, Atlanta, 
GA 30333 or send an e-mail to 
omb@cdc.gov. 
Comments are invited on: (a) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information; (c) 
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| 
No. of burden per re- 
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| respondent (in hours) 
| 
No. of 
| | responses per 
respondent 
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ways to enhance the quality, utility, and 
clarity of the information to be 


collected; and (d) ways to minimize the — 


burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology. Written comments should 
be received within 60 days of this 
notice. 


Spanish-language Folic Acid 
Communication Research and Creative 
Production—New—National Center on 
Birth Defects and Developmental 


Disabilities (NCBDDD), Centers for 
Disease Control and Prevention (CDC). 


Background and Brief Description 


Pregnancies and births affected by 
spina bifida or anencephaly have 
profound physical, emotional, and 
financial effects on families and 
communities. Recent data from the 
National Birth Defects Prevention 
Network surveillance system shows that 
folic acid food fortification has resulted 
in an approximate overall 25% decline 
in Neural Tube Defect (NTD) affected 
pregnancies. Since food fortification in 
1998, the number of babies born in the 
United States with these serious birth 
defects has declined. Before food 
fortification, CDC estimated that there 
were about 4,000 NTD-affected 
pregnancies each year. Since 1999, CDC 
has observed a decline so that the CDC 
National Center of Birth Defect and 
Developmental Disabilities now 
estimate that, annually, there are about 
3,000 NTD-affected pregnancies. 


Despite these exciting developments, 
Hispanic women in the United States 
remain the most vulnerable for having 
an NTD-affected pregnancy. The 
specific reason for this increased risk 
remains a mystery. What we do know is 
that they have a higher risk than 
Caucasian and African American. 
women in the United States. Surveys 
conducted by CDC in 1999 and 2000 
also showed that Hispanic women had 
the lowest reported folic acid 
knowledge and consumption. In 1995 
and 1996 during the pre-fortification 
period, the prevalence. of spina bifida 
and anencephaly among Hispanic 
women was about 10 per 10,000 /births 
or pregnancies compared to about 8 per 
10,000 among Whites and almost 6 per 
10,000 among Blacks. Because Hispanic 
women still have the highest rate among 
the 3 racial/ethnic groups, CDC 


- continues to make reaching them its top 


priority. 
CDC is interested in continuing to 
reach Spanish-speaking Hispanic 
women in the United States. 
Preliminary results from the Spanish 
Folic Acid Campaign Evaluation Survey 
(SFACES) have shown that a strategy 
that combines local outreach efforts and 
paid/earned media efforts is effective. 
However, CDC does not anticipate 
budgetary increases that could make a 
national-level Spanish language 
campaign possible. Also, CDC is 
concerned that the SFACES campaign 
materials, which were developed in 
1999, may be becoming ‘‘dated.”” While 
CDC has no hard evidence that they are 
no longer effective, CDC does want to 
examine their effectiveness in a robust 
manner before decisions are made about 
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whether to keep using them in cutreach 
efforts in selected communities 
throughout the U.S. CDC is also 
interested in developing a deeper 
understanding of sub-groups of women 
within the Spanish-speaking Hispanic 
population and developing effective 
communication strategies for reaching 
them. 

This project includes a systematic 
communication research and product 
development process involving, and 
ultimately serving, Spanish-speaking 
Hispanic women. These activities 
include: 

a. Developing a multivariate 
audience-segmentation scheme using 
existing data from Spanish-speaking 
Hispanic women; 

b. Assessing the effectiveness of 
current campaign materials with the 
identified audience segments; 

c. Conducting qualitative research 
with audience segments; 

d. Developing audience profiles for 
each audience segment; . 

e. Developing draft communication 
plans based on audience profiles that 
outlines potential outreach strategies; 

f. Presenting the possibilities to key 
internal and external stakeholders to 
solicit input; 

g. Developing and testing concepts, 
messages, and materials along with 
implementation plans for their use; and, 

h. Producing master quality copies of 
each material in formats that CDC and 
partners can use for mass production 
and dissemination. 

There are no costs to respondents 
except their time to participate in the 
survey. 


Respondents 


No. of 
respondents 


responses per 
respondent 


Average 
burden per re- 
sponse 
(in hours) 


No. of Total burden 


(in hours) 


Hispanic girls, 13-18 (interviews) 


Hispanic girls, 13-18 (2 focus groups) 


Parents of Hispanic girls, 13-18 (interviews) 


Hispanic women, 19-35 (interviews) 


Hispanic women, 19-35 (4 focus groups) 


Materials distributors (3 focus groups) 


Total 


Proposed Project 
i 60 1 30/60 30 
ae 30 1 30/60 | 15 
120 1 30/60 60 
48 1| 15 72 ! 
36 1 1.5 54 | 
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Dated: December 3, 2004. 
Alvin Hall, 
Director, Management Analysis and Services 
Office, Centers for Disease Control and 
Prevention. 
[FR Doc04—27192 Filed 12-10-04; 8:45 am] 
BILLING CODE 4163-18-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Disease Control and 
Prevention .- 


CDC/HRSA Advisory Committee on 
HIV and STD Prevention and 
Treatment: Notice of Charter Renewal 


This gives notice under the Federal 
Advisory Committee Act (Pub. L. 92- 
463) of October 6, 1972, that the CDC/ 
HRSA Advisory Committee on HIV and 
STD Prevention and Treatment, of the 
Department of Health and Human 
Services, has been renewed for a 2-year 
period extending through November 25, 
2006. 

FOR FURTHER INFORMATION CONTACT: Ron 
Valdiserri, M.D., Executive Secretary, 
CDC/HRSA Advisory Committee on HIV 
and STD Prevention and Treatment, 
1600 Clifton Road, NE., m/s E-07, 
Atlanta, Georgia 30333. Telephone 404/ 
639-8002, or fax 404/639-3125. 

The Director, Management Analysis 
and Services Office, has been delegated 
the authority to sign Federal Register 
notices pertaining to announcements of 
meetings and other committee 
management activities, for both CDC 
and the Agency for Toxic Substances 
and Disease Registry. 

Dated: December 6, 2004. 

Alvin Hall, 
Director, Management Analysis and Services 


Office, Centers for Disease Control and 
Prevention. 


[FR Doc. 04—27186 Filed 12-10-04; 8:45 am] 
BILLING CODE 4163-18-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Disease Control and 
_ Prevention 


Mine Safety and Health Research 
_ Advisory Committee (MSHRAC): 
Notice of Charter Renewal 


This gives notice under the Federal 
Advisory Committee Act (Pub. L. 92- 
463) of October 6, 1972, that the Mine 
Safety and Health Research Advisory 
Committee, National Institute for 
Occupational Safety and Health 
(NIOSH), of the Department of Health 
and Human Services, has been renewed 


for a 2-year period extending through 
November 30, 2006. 

FOR FURTHER INFORMATION CONTACT: 
Jeffery L. Kohler, Ph.D., Executive 


. Secretary, Mine Safety and Health 


Research Advisory Committee, Centers 
for Disease Control and Prevention, of 
the Department Of Health Human 
Services, NIOSH, 626 Cochran Mill 
Road, M/S P-05, Pittsburgh, 
Pennsylvania 15236. Telephone 412- 
386-5301, fax 412-386-5300, e-mail 
JKOHLER@cdc.gov. 

The Director, Management Analysis 
and Services office has been delegated 
the authority to sign Federal Register 
notices pertaining to announcements of 
meetings and other committee 
management activities, for both CDC 
and the Agency for Toxic Substances 
and Disease Registry. 

Dated: December 6, 2004. 

Alvin Hall, 
Director, Management Analysis and Services 


Office, Centers for Disease Control and 
Prevention. 


{FR Doc. 04—27187 Filed 12-10-04; 8:45 am] 
BILLING CODE 4163-19-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Disease Control and 
Prevention 


National Center for Health Statistics 
(NCHS), Board of Scientific Counselors 


In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), the Centers for Disease 
Control and Prevention (CDC), National 
Center for Health Statistics (NCHS) 
announces the following committee 
meeting. 

Name: Board of Scientific Counselors 
(BSC), NCHS. 

Times and Dates: 2 p.m.—5: 30 p-m., 
January 27, 2005. 8:30 a.m.—2 p.m., 
January 28, 2005. 

Place: NCHS Headquarters, 3311 
Toledo Road, Hyattsville, Maryland 
20782. 

Status: Open to the public, limited 
only by the space available. The meeting 
room accommodates approximately 100 
people. 

Purpose: This committee is charged 
with providing advice and making 
recommendations to the Secretary; the 
Director, CDC; and Director, NCHS, 
regarding the scientific and technical 
program goals and objectives, strategies, 
and priorities of NCHS. 

Matters To Be Discussed: The agenda 
will include welcome remarks by the 
Director, NCHS; introductions of . 
members and key NCHS staff; scientific 


presentations and discussions; and an 
open session for comments from the 
public. 


SUPPLEMENTARY INFORMATION: Requests 
to make an oral presentation should be 
submitted in writing to the contact 
person listed below by close of business, 
January 14, 2005. All requests to make 
oral comments should contain the 
name, address, telephone number, and 
organizational affiliation of the 
presenter. Written comments should not 
exceed five single-spaced typed pages in 
length and should be received by the 
contact person listed below by close of 
business, January 14, 2005. | 

Agenda items are subject to change as 
priorities dictate. 
FOR FURTHER INFORMATION CONTACT: 
Robert Weinzimer, Executive Secretary, 
NCHS, 3311 Toledo Road, Room 7108, 
Hyattsville, Maryland 20782, telephone 
(301) 458-4565, fax (301) 458-4021. 

The Director, Management Analysis 
and Services Office, has been delegated 
the authority to sign Federal Register 
notices pertaining to announcements of 
meetings and other committee 
management activities for both CDC and 
the Agency for Toxic Substances and 
Disease Registry. 
Alvin Hall, 
Director, Management Analysis and Services 


Office, Centers for Disease Control and 
Prevention. 


[FR Doc. 04-27188 Filed 12-10-04; 8:45 am] 
BILLING CODE 4163-18-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Administration for Children and 
Families 


_ Agency Recordkeeping/Reporting 


Requirement Under Emergency Review 
by the Office of Management and 
Budget (OMB) 


OMB No.: New Collection. 

Description: Following the passage of 
the 2002 Homeland Security Act (Pub. 
L. 107-296), the Administration for 
Children and Families (ACF), Office of - 
Refugee Resettlement ORR), is charged 
with the care and placement of 
unaccompanied alien children in 
Federal custody, and implementing a 
policy for the release of these children 
when appropriate, upon the request of 
suitable sponsors while awaiting 
immigration proceedings. In order for 
ORR to make determinations regarding 
the release of these children, the 
potential sponsors must meet certain 
conditions pursuant to section 462 of 
the Homeland Security Act and the 
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Flores v. Reno settlement agreement, 
No. CV 85-4544-RJK (C.D. Cal. 1997). 
ORR considers the suitability of a 
sponsor based on the sponsor’s ability 
and agreement to provide for the 
physical, mental and:financial well- 
being of an unaccompanied minor and 


the sponsor’s assurance to appear before. 


immigration courts. To ensure the safety 
of the children, sponsors must undergo 
a background check. Suitable sponsors 
may be parents, close relatives, friends 


or entities concerned with the child’s 
welfare. In this Notice, ACF announces 
that it proposes to employ the use of 
several information:collections for 
recording: (1) The Sponsor’s Agreement 
to Conditions of Release, which collects 
the sponsor's affirmation to the terms of 
the release; (2) the Verification of 
Release, which collects the children’s 
affirmation to the terms of their release; 
(3) the Family Reunification Packet, 
which collects information related to 
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the sponsor’s ability to proved for the 
physical, mental and financial well- 
being of the child(ren); and (4) the 
Authorization for Release of 
Information, which collects information 
to be utilized for a background check. 

Respondents: Potential sponsors of 
unaccompanied alien children and 
unaccompanied alien in 
Federal custody. 


Number of: 
respondents 


responses per 
respondent 


Number of Average 
burden hours 


per response 


Total burden 
hours 


Sponsor's Agreement 
Verification of Release 


3,000 


Family Reunification Packet 


3,000 
3,000 


Authorization for Release of Information 


3,000 


Estimated Total Annual Burden Hours 


-166666 
-166666 
05 
08 


In compliance with the requirements 
of section 3506(c)(2)(A) of the 
- Paperwork Reduction Act of 1995, the 
Administration for Children and 
Families is soliciting public comment 
on the specific aspects of the 
information collection described above. 
Copies of the proposed:collection of 
information can be obtained and 
comments may be forwarded by writing 
to the Administration for Children and 
Families, Office of Administration, 
Office of Information Services, 370 - 
L’Enfant Promenade, SW., Washington, 
DC 20447, Attn: ACF Reports Clearance 
Officer. E-mail address: 
grjohnson@acf.hhs.gov. All requests 
should be identified by the title of the 
information collection. 


The Department specifically requests 
comments on: (a) Whether the proposed 
collection of information is necessary ~ 
for the proper performance of the 
functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information; (c) 
the quality, utility, and clarity of the 
information to be collected; and (d) 
ways to minimize the burden of the 
collection of information on 
respondents, including through the use 
of automated collection techniques or 
other forms of information technology.. 
Consideration will be given to 
comments and suggestions submitted _ 
within 60 days of this publication. 


Dated: December 6, 2004. 
Robert Sargis, 
Reports Clearance. 
[FR Doc. 04~27243 Filed 12-10-04; 8:45 am] 
BILLING CODE 4184-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES ~ 


Food and Drug Administration 
[Docket No. 2004N-0526] 


Agency Information Collection 
Activities; Proposed Coliection;-- 
Comment Request; Guidance for. 
Industry: Fast Track Drug 
Development Programs—Designation, 


Development, and Application Review 


AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Notice. 


SUMMARY: The Food and Drug 


Administration.(FDA) is announcing an 
opportunity for public comment on the 
proposed collection of certain 
information by the agency. Under the 
Paperwork Reduction Act of 1995 (the 
PRA), Federal agencies are required to 
publish notice in the Federal Register: 
concerning each proposed collection of 
information including each proposed 
extension of an existing collection of 
information, and to allow 60 days for 
public comment in response to the 
notice. This notice solicits camments on 
the proposed collection of information 
concerning requests for fast track 
designation by sponsors of 
investigational new drugs (INDs) and 
applicants for new drug approvals or 


biological licenses as provided in the 
guidance for industry on fast track drug. 
development programs. 

DATES: Submit written or electronic - 
comments on the collection of 
information by February 11, 2005. 
ADDRESSES:-Submit electronic . 
comments on the collection of 
information to http://www.fda.gov/ 
dockets/ecomments: Submit written 
comments on the collection of 
information to the Division of Dockets 
Management (HFA-305), Food and Drug 
Administration, 5630 Fishers Lane, rm 
1061, Rockville, MD: 20852. All 
comments should be identified with the 
docket number found in brackets in the 
heading of this document. 

FOR FURTHER:INFORMATION CONTACT: 
JonnaLynn P. Capezzuto, Office of 
Management Programs (HFA-250), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-—827— 
4659. 


SUPPLEMENTARY. INFORMATION: Under the 
PRA (44 U.S.C. 3501-3520), Federal 
agencies must obtain approval from the 
Office of Management and Budget 
(OMB) for each collection of 
information they conduct or sponsor. 
“Collection of information” is defined 
in 44 U.S.C. 3502(3) and 5 CFR 
1320.3(c) and includes agency requests 
or requirements that members of the 
public submit reports, keep records, or 
provide information to a third party 
Section 3506(c)(2)(A) of the PRA (44. 
U.S.C. 3506(c)(2)(A)) requires Federal 
agencies to provide a 60-day notice in 
the Federal Register concerning each 
proposed collection of information 
including each proposed extension of an 
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existing collection of information, 
before submitting the collection to OMB 
for approval. To comply with this 
requirement, FDA is publishing notice 
of the proposed collection of 
information set forth in this document. 

With respect to the following 
collection of information, FDA invites 
comment on these topics: (1) Whether 
the proposed collection of information 
is necessary for the proper performance 
of FDA’s functions, including whether 
the information will have practical 
utility; (2) the accuracy of FDA’s 
estimate of the burden of the proposed 
collection of information, including the 
validity of the methodology and _ 
assumptions used; (3) ways to enhance 
the quality, utility, and clarity of the 
information to be collected; and (4) 
ways to minimize the burden of the 
collection of information on 
respondents, including through the use 
of automated collection techniques, 
when appropriate, and other forms of 
information technology. 

Guidance for Industry: Fast Track 
Drug Development Programs— 
Designation, Development, and 
Application Review (OMB Control 
Number 0910-0389)—Extension 

Section 112(a) of the Food and Drug 
Administration Modernization Act of _ 
1997 (FDAMA) (Public Law 105—115) 
amended the Federal Food, Drug, and 
Cosmetic Act (the act) by adding section 
506 (21 U.S.C. 356). The section 
authorizes FDA to take appropriate 
action to facilitate the development and 
expedite the review of new drugs, 
including biological products, intended 
to treat a serious or life-threatening 
condition and that demonstrate the 
potential to address an unmet medical 
need. Under section 112(b), FDA issued 
guidance to industry on fast track 
policies and procedures outlined in 
section 506 of the act. The guidance 
discusses collections of information that 
are specified under section 506 of the 
act, other sections of the Public Health 
Service Act (the PHS Act), or 
implementing regulations. The guidance 
describes three general areas involving 
collections of information: (1) Fast track 
designation requests, (2) pre-meeting 
packages, and (3) requests to submit 
portions of an application. Of these, fast 
track designation requests and pre- 
meeting packages, in support of 
receiving a fast track program benefit, 
provide for additional collections of 
information not covered elsewhere in 
statute or regulation. Information in 
support of fast track designation or fast 
track program benefits that has 
previously been submitted to the — 
agency, may, in some cases, be 


incorporated into the request by 
referring to the information rather than 
resubmitting it. 

Under section 506(a)(1) of the act, an 
applicant who seeks fast track 
designation is required to submit a 
request to the agency showing that the 
product meets the statutory standard for 
designation, i.e., that: (1) The product is 
intended for a serious or life-threatening 
condition and (2) the product has the 
potential to address an unmet medical 
need. Mostly, the agency expects that 
information to support a designation 
request will have been gathered under 
existing provisions of the act, the PHS 
Act, or the implementing regulations. If 
such information has already been 
submitted to the agency, the information 
may be summarized in the fast track 
designation request. The guidance 
recommends that a designation request 
include, where applicable, additional 
information not specified elsewhere by 
statute or regulation. For example, 
additional information may be needed 
to show that a product has the potential 
to address an unmet medical need 
where an approved therapy exists for 
the serious or life-threatening condition 
to be treated. Such information may 
include clinical data, published reports, 
summaries of data and reports, and a list 
of references. The amount of 
information and discussion in a 
designation request need not be 
voluminous, but it should be sufficient 
to permit a reviewer to assess whether 
the criteria for fast track designation 
have been met. 

After the agency makes a fast track 
designation, a sponsor or applicant may 
submit a pre-meeting package which 
may include additional information 
supporting a request to participate in 


.certain fast track programs. As with the 


request for fast track designation, the 
agency expects that most sponsors or 
applicants will have gathered such 
information to meet existing 
requirements under the act, the PHS - 
Act, or implementing regulations. These 
may include descriptions of clinical 
safety and efficacy trials not conducted 
under an IND (i.e., foreign studies), and 
information to support a request for 
accelerated approval. The discussion of 
such information in a pre-meeting 
package may be summarized if it has 
already been previously submitted to 


_ FDA under an OMB approved collection 


of information. Consequently, FDA 
anticipates that the additional collection 
of information solely attributed to the 
guidance will be minimal. 

Under section 506(c) of the act, a 
sponsor must submit sufficient clinical — 
data for the agency to determine, after 


preliminary evaluation, that a fast track 
product may be effective. Section 506(c) 
also requires that an applicant provide 
a schedule for the submission of 
information necessary to make the 
application complete before FDA can 
commence its review. The guidance 
does not provide for any new collection 
of information regarding the submission 
of portions of an application that is not 
required under section 506(c) or any 
other provision of the act. All forms 
referred to in the guidance have a 
current OMB approval: FDA Forms 1571 
(OMB control number 0910-0014, . 
expires September 30, 2002); 356h 
(OMB control number 0910-0338, 
expires March 31, 2003); and 3397 
(OMB control number 0910-0297, 
expires February 29, 2004). 
Respondents to this information 
collection are sponsors and applicants 
who seek fast track designation under 
section 506 of the act. The agency 
estimates the total annual number of 
respondents submitting requests for fast 
track designation to the Center for 
Biologics Evaluation and Research 
(CBER) and the Center for Drug 
Evaluation and Research (CDER) will be 
approximately 45. To obtain this 
estimate, FDA averaged the number of 
requests for fast track designation 
received by CBER and CDER in the 3- 
year period of 1998 to 2000. For these 
3 years, CBER and CDER together 
received a yearly average of 53 requests 
from 45 respondents. The rate of 
submissions is not expected to change 
significantly in the next few years. FDA 
estimates that the number of hours 
needed to prepare a request for fast track 
designation may range between 40 and 
80 hours per request, depending on the 
complexity of each request, with an 
average of 60 hours per request, as 
indicated in table 1 of this document. 
Not all requests for fast track 
designation may meet the statutory 
standard. Of the average 53 requests 
made per year, the agency granted 33 
requests for fast track designation. For 
each of the 33 granted requests, FDA 
estimates that a pre-meeting package 
was submitted to the agency. FDA 
estimates that a pre-meeting package 
needs more preparation time than 
needed for a designation request = - 


_ because the issues may be more 


complex and the data may need to be 
more developed. FDA estimates that the 
preparation hours for a pre-meeting 
package may range between 80 and 120 
hours per package, with an average of 
100 hours per package, as indicated in 


. table 1 of this document. 


FDA estimates the burden of this 
collection of information as follows: 
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TABLE 1.—ESTIMATED ANNUAL REPORTING BURDEN? 


Respondents 


No. of Annual Frequency 


- per Response 


Total Annual 
Responses 


Total Hours 


Designation Request 


45 1.18 


53 3,180 


Pre-meeting Packages 


33 1.00 


33 3,300 


Total 


6,480 


1 There are no capital costs or operating and maintenance costs associated with this collection of information. 


Dated: December 6, 2004. 
Jeffrey Shuren, 
Assistant Commissioner for Policy. 
[FR Doc. 04—27198 Filed 12-10-04; 8:45 am] 
BILLING CODE 4160-01-S 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Health Resources and Services 
Administration 


Agency Information Collection 
Activities: Proposed Collection: 
Comment Request 


In compliance with the requirement 
for opportunity for public comment on 
proposed data collection projects 
(section 3506(c)(2)(A) of Title 44, United 
States Code, as amended by the 
Paperwork Reduction Act of 1995, _ 
Public Law 104—13), the Health 
Resources and Services Administration. 
(HRSA) publishes periodic summaries 
of proposed projects being developed 
for submission to OMB under the 
Paperwork Reduction Act of 1995. To 
request more information on the 
proposed project or to obtain a copy of 
the data collection plans and draft 
instruments, call the HRSA Reports 
Clearance Officer on (301) 443-1129. 


Comments are invited on: (a) Whether 
the proposed collection of information 
is necessary for the proper performance 


of the functions of the agency, including - 


whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology. 


Proposed Project: State-by-State Self 
Assessment of Trauma Care Systems— 
Reinstatement (OMB No. 0915-0259) 


HRSA proposes to collect data from 
the 56 States and Territories on their 
current trauma care systems to assess 
progress since the initial survey in fiscal 
year 2002. This information will be used 
to establish a national strategy to assist 
in future grant opportunities to the 
States to improve or enhance their basic 
systems infrastructure in trauma care 
delivery, as well as their collection and 
usage of quality trauma data. 

HRSA will be collaborating with 
partners from within HRSA’s Healthcare 


Systems Bureau, Division of Healthcare 
Preparedness (DHP), Bioterrorism 
Hospital Preparedness Program; HRSA’s 
Office of Rural Health Policy; and 
HRSA’s Maternal and Child Health 
Bureau. In addition, HRSA will 
collaborate with the Office of Public 
Health Emergency Preparedness; the 
Agency for Healthcare Research and 
Quality; the Centers for Disease Control 
and Prevention’s Center for Injury 
Prevention and Control; the National 
Highway Traffic and Safety 
Administration’s Emergency Medical 
Services (EMS) Division; and affiliated 
professional organizations through the 
DHP Trauma Program’s National 
Trauma-EMS Stakeholder Group. HRSA 
has included national performance 
measures for Trauma/EMS for this 
project in accordance with the 
requirements of the ‘““Government 
Performance and Results Act (GPRA) of 
1993” (Public Law 103-62). This Act 
requires the establishment of _ 
measurable goals for Federal programs 
that can be reported as part of the 
budgetary process, thus linking funding 
decisions with performance. 


The estimated response burden is as 
follows: 


Type of form 


Number of 
respondents 


Responses 
per respond- 
ent 


Burden hours 
per response 


Total burden 
hours 


Self Assessment questionnaire 


56 


Total 


10 560 


56 


560 


Send comments to Susan G. Queen, 
Ph.D., HRSA Reports Clearance Officer, 
Room 14—33, Parklawn Building, 5600 
Fishers Lane, Rockville, MD 20857. 
Written comments should be received 
within 60 days of this notice. 

Dated: November 29, 2004. 

Tina M. Cheatham, 

Director, Division of Policy Review and 
Coordination. 

[FR Doc. 04-27199 Filed 12-10-04; 8:45 am] 
BILLING CODE 4165-15-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Indian Health Service 
Loan Repayment Program for 
Repayment of Health Professions 


Educational Loans Announcement 
Type: Initial CFDA Number: 93.164 


Dates: Please see Section IV, 3. 


I. Funding Opportunity Description 


The Indian Health Service (IHS) 
estimated budget request for Fiscal Year 
(FY) 2005 includes $12,974,300 for the 
Indian Health Service (IHS) Loan 
Repayment Program (LRP) for health 
professional educational loans 
(undergraduate and graduate) in return 
for full-time clinical service in Indian 
health programs. 


This program announcement is 
subject to the appropriation of funds. 
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This notice is being published early to 
coincide with the recruitment activity of 
the IHS, which competes with other 
Government and private health 
management organizations to employ 
qualified health professionals. 

This program is authorized by Section 
108 of the Indian Health Care 
Improvement Act (IHCIA) as amended, 
25 U.S.C. 1601 et seq. The IHS invites 
potential applicants to request an 
application for participation in the LRP. 

Funds appropriated for the LRP in FY 
2005 will be distributed among the 
health professions as follows: _ 
allopathic/osteopathic practitioners will 
receive 27 percent, registered nurses 20 
percent, mental health professional 10 
percent, dentists 12 percent, 
pharmacists 10 percent, optometrists 5 
percent, physician assistants/advanced 
‘practice nurses 6 percent, podiatrists 
percent, physical therapists 2 percent, 
other professions 4 percent. This 
requirement does not apply of the 
number of applicants from these groups 
respectively, is not sufficient to meet the 
requirement. 


Il. Award Information 


It is anticipated that $12,974,300 will 
be available to support approximately 
258 competing awards averaging 
$46,300 per award for a two year 
contract. One year contract 
continuations will receive priority 
consideration in any award cycle. 
Applicants selected for participation in 
the FY 2005 program cycle will be 
expected to begin their service period 
no later than September 30, 2005. 


III. Eligibility Information 
1. Eligible Applicants 


Pursuant to section 108(b), to be 
eligible to participate in the LRP, an 
individual must: 

(1)(A) Be enrolled— 

(i) In a course of study or program in 
an accredited institution, as determined 
by the Secretary, within any State and 
be scheduled to complete such course of 
study in the same year such individual 
applies to participate in such program; 
or 

(ii) In an approved graduate training 
program in a health profession; or 

(B) Have a degree in a health 
profession and a license to practice in 
a state; and 

(2)(A) Be eligible for, or hold an 
appointment as a Commissioned Officer 
in the Regular or Reserve Corps of the 
Public Health Service (PHS); or 

(B) Be eligible for selection for 
civilian service in the Regular or 
Reserve Corps of the (PHS); or 


(C) Meet the professional standards 
for civil service employment in the IHS; 
or 

(D) Be employed in an Indian health 
program without service obligation; and 

(E) Submit to the Secretary an 
application for a contract to the Loan 
Repayment Program. The Secretary 
must approve the contract before the 
disbursement of loan repayments can be 
made to the participant. Participants 
will be required to fulfill their contract 
service agreements through full-time 
clinical practice at an Indian health | 
program site determined by the 
Secretary. Loan repayment sites are 
characterized by physical, cultural, and 
professional isolation, and have 
histories of frequent staff turnover. All 
Indian health program sites are annually 
prioritized within the Agency by 
discipline, based on need or vacancy. 

Section 108 of the IHCIA, as amended 
by Public Laws 100—713 and 102-573, 
authorizes the IHS LRP and provides in 
pertinent part as follows: 

(a)(1) The Secretary, acting through the 
Service, shall establish a program to be 
known as the Indian Health Service Loan 
Repayment Program (hereinafter referred to 
as the “‘Loan Repayment Program”) in order 
to assure an adequate supply of trained 


health professionals necessary to maintain 


accreditation of, and provide health care 
services to Indians through, Indian health 
programs. 


Section 4(n) of the IHCIA, as amended 
by the Indian Health Care Improvement 
Technical Corrections Act of 1996, Pub. 
L. 104-313, provides that: 


“Health Profession” means allopathic 
medicine, family medicine, internal 
medicine, pediatrics, geriatric medicine, 
obstetrics and gynecology, podiatric 
medicine, nursing, public health nursing, 
dentistry, psychiatry, osteopathy, optometry, 
pharmacy, psychology, public health, social 
work, marriage and family therapy, ° 
chiropractic medicine, environmental health 
and engineering, and allied health 
profession, or any other health profession. 


For the purposes of this program, the 
term “Indian health program” is defined 
in Section 108(a)(2)(A), as follows: 

(A) The term “Indian health program” 
means any health program or facility 
funded, in whole or in part, by the 
Service for the benefit of Indians and 
administered— 

(i) Directly by the Service; 

(ii) By any Indian tribe or tribal or 
Indian organization pursuant to the 
contract under— 

(I) The Indian Self-Determination Act, 
or 

(II) Section 23 of the Act of April 30, 
1908, (25 U.S.C. 47), popularly know as 
the Buy Indian Act; or 

(iii) By an urban Indian organization 
pursuant to title V of this act. Section 


108 of the IHCIA, as amended by Public 
Laws 100—713 and 102-573, authorizes 
the IHS to determine specific health 
professions for which Indian Health 
Loan Repayment contracts will be 
awarded. The list of priority health 
professions that follow are based upon 
the need of the IHS as well as upon the 
needs of the American Indians and 
Alaska Natives. 

(a)Medicine: Allopathic and 
Osteopathic 

(b) Nurse: Associate and B.S. De 

(c) Clinical Psychology: Ph.D yas 

(d) Social Work: Masters level onl 

(e) Chemical Dependency Counseling: 
Baccalaureate and Masters level 

(f} Dentistry 

) Dental Hygiene 
) Pharmacy: B.S., Pharm.D. 

(i) Optometry 

(j) Physician Assistant 

(k) Advanced Practice Nurses: Nurse 
Practitioner, Certified Nurse Midwife, 
Registered Nurse Anesthetist (Priority 
consideration will be given to 
Registered Nurse Anesthetists.) 

Podiatry: D.P.M. 

(m) Physical Therapy: M.S. and D.P.T. 

(n) Diagnostic Radiology Technology: 
Certificate, Associate, and B.S. 

(0) Medical Technology: B.S. 

(p) Public Health Nutritionist/ 
Registered Dietitian 

(q) Engineering (Civil and 
Environmental): B.S. (Engineers must 
provide environmental engineering 
services to be eligible) 

(r) Environmental Health (Sanitarian): 
B.S. 

(s} Health Records: R.H.1L.T. and 
R.H.LA. 

(t) Respiratory Therapy. 

(u) Ultrasonography 


2. Cost Sharing or Matching 
Not applicable. 
3. Other Requirements 


Interested individuals are reminded 
that the list of eligible health and allied 
health professions is effective for 
applicants for FY 2005. These priorities 
will remain in effect until superseded. 


IV. Application and Submission 
Information 

1. Address To Request Application 
Package 


Application materials may be 
obtained by calling or writing to the 
address below. In addition, completed 
applications should be returned to: IHS 
Loan Repayment Program, 801 
Thompson Avenue, Suite 120, 
Rockville, Maryland 20852, PH: 301/ 
443-3396 [between 8 a.m. and 5 p.m. . 
(EST) Monday through Friday, except 
Federal holidays]. 
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2. Content and Form of Application 
Submission 


Applications must be submitted on 
the form entitled Application for the 
Indian Health Service Loan Repayment 
Program,” identified with the Office of 
Management and Budget approval 
number of OMB 0917-0014 (expires 12/ 
31/05). 


3. Submission Dates and Times 


Completed applications may be 
submitted to the IHS Loan Repayment 
Program, 801 Thompson Avenue, Suite 
120, Rockville, Maryland 20852. 
Applications for the FY 2005 LRP will 
be accepted and evaluated monthly 
beginning February 18, 2005 and will 
continue to be accepted each month 
thereafter until all funds are exhausted 
for FY 2005. Subsequent monthly 
deadline dates are scheduled for Friday 
of the second full week of each month. 

Applications shall be considered as 
meeting the deadline if they are either: 

1. Received on or before the deadline 
date; or 

2. Sent on or before the deadline date. 
(Applicants should request a legibly 
dated U.S. Postal Service postmark or 
obtain a legibly dated receipt from a 
commercial carrier or U.S. Postal 
Service. Private metered postmarks are 
not acceptable as proof of timely 
mailing.) 

Applicants received after the monthly 
closing date will be held for 
consideration in the next monthly 
funding cycle. Applicants who do not 
receive funding by September 30, 2005, 
will be notified in writing. 

4. Intergovernmental Review 


This program is not subject to review 
under Executive Order 12372. 


5. Funding Restrictions 
Not applicable. 
6. Other Submission Requirements 


All applicants must sign and submit 
to the Secretary, a written contract 
agreeing to accept repayment of 
educational loans and to serve for the 
applicable period of obligated service in 
a priority site as determined by the 
Secretary, and submit a signed affidavit 
attesting to the fact that they have been 
informed of the relative merits of the 
U.S. PHS Commissioned Corps and the 
Civil Service as employment options. 


V. Application Review Information 
1. Criteria 
The IHS has identified the positions 


developing discipline-specific 
prioritized lists of sites. Ranking criteria 
for these sites include the following: 

(a) Historically critical shortages 
caused by frequent staff turnover; 

(b) Current unmatched vacancies in a 
Health Profession Discipline; 

(c) Projected vacancies in a Health 
Profession Discipline; 

(d) Ensuring that the staffing needs of 


_ Indian health programs administered by 


an Indian Tribe or Tribal or health 
organization receive consideration on an 
equal basis with programs that are 
administered directly by the Service; 

_ (e) Giving priority to vacancies in 
Indian health programs that have a need 
for health professionals to provide 
health care services as a result of 
individuals having breached LRP 
contracts entered into under this 
section. 

Consistent with this priority ranking, 
in determining applications to be 
approved and contracts to accept, the 
IHS will give priority to applications 
made by American Indians and Alaska 
Natives and to individuals recruited - 
through the efforts of Indian Tribes or 
Tribal or Indian organizations. 


2. Review and Selection Process 


Loan Repayment Awards will be 
made only to those individuals serving 
at facilities which have a site score of 70 
or above during the first and second 
quarters and the first month of the third 
quarter of FY 2005, if funding is 
available. 

One or all of the following factors may - 
be applicable to an applicant, and the 
applicant who has the most of these 
factors, all other criteria being equal, 
would be selected. 

(a) An applicant’s length of current 
employment in the IHS, Tribal, or urban 
program. 

(b) Availability for service earlier than 
other applicants (first come, first 
served). 

(c) Date the individual’s application 
was received. 


3. Anticipated Announcement and 
Award Dates 


Not applicable. 
VI. Award Administration Information 
1. Award Notices 


Notice of awards will be mailed on 
the last working day of each month. 
Once the applicant is approved for 
participation in the LRP, the applicant 
will receive confirmation of his/her loan 


in each Indian health program for which repayment award and the duty site at 


there is a need or vacancy and ranked 
those positions in order of priority by 


which he/she will serve his/her loan 
repayment obligation. 


_ 2, Administrative and National Policy 


Requirements 


Applicants may sign contractual 
agreements with the Secretary for 2 
years. The IHS will repay all, or a 
portion of the applicant’s health 
profession educational loans 
(undergraduate and graduate) for tuition 
expenses and reasonable educational 
and living expenses in amounts up to 
$20,000 per year for each year of 
contracted service. Payments will be 
made annually to the participant for the 
purpose of repaying his/her outstanding ~ 
health profession educational loans. 
Payment of health profession education 
loans will be made to the participant 
within 120 days, from the date the 
contract becomes effective. 

In addition to the loan repayments, 
participants are provided tax assistance 
payments in an amount not less than 20 
percent and not more than 39 percent of 
the participant’s total amount of loan 
repayments made for the taxable year ~ 
involved. The loan repayments and the 
tax assistance payments are taxable 
income and will be reported to the 
Internal Revenue Service (IRS). The tax 
assistance payment will be paid to the 
IRS directly on the participant’s behalf. 
LRP award recipients should be aware 
that the IRS may place them in a higher 


_ tax bracket than they would otherwise 


have been prior to their award. 
3. Reporting 


Any individual who enters this 
program and satisfactorily completes his 
or her obligated period of service may 
apply to extend his/her‘contract on a 
year-by-year basis, as determined by the 
IHS. Participants extending their 
contracts will receive up to the 
maximum amount of $20,000 per year 
plus an additional 20 percent for 
Federal Withholding. Participants who 
were awarded loan repayment contracts 
prior to FY 2000 will be awarded 
extensions up to the amount of $30,000 
a year and 31 percent in tax subsidy if 


_ funds are available, and will not exceed 


the total of the individual’s outstanding 
eligible health profession educational 
loans. 

Any individual who owes an 
obligation for health professional 


_ service’to the Federal Government, a 


State,or other entity is not eligible for 
the LRP unless the obligation will be 
completely satisfied before they begin 
service under this program. 


VII. Agency Contacts 


Please address inquiries to Ms. ; 
Jacqueline K. Santiago, Chief, IHS Loan 
Repayment Program, 801 Thompson 
Avenue, Suite 120, Rockville, Maryland 


’ 

i 
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20852, PH: 301/443-3396 [between 8 
a.m. and 5 p.m. (EST) Monday through 
Friday, except Federal holidays]. 


VII. Other Information 


The IHS Area Offices and Service 
Units are authorized to provide 
additional funding to make awards to 
_ applicants in the LRP, but must be in 

compliance with any limits in the 
appropriation and Section 108 of the 
Indian Health Care Improvement Act 
not to exceed the amount authorized in 
the [HS appropriation (up to 
$27,000,000 for FY 2005.) 

Should an IHS Area Office contribute 
to the LRP, those funds will be used for 
only those sites located in that Area. 
Those sites will retain their relative 
ranking from the national site-ranking 

_list. For example, the Albuquerque Area 
Office identifies supplemental monies 
for dentists. Only the dental positions 
within the Albuquerque Area will be 
funded with the supplemental monies 
consistent with the national ranking and 
site index within that Area. 


Should an IHS Service Unit 
contribute to the LRP, those funds will 
be used for only those sites located in 
that Service Unit. Those sites will retain 
their relative ranking from the national 
site-ranking list. For example, Chinle 
Service Unit identifies supplemental 
monies for pharmacists. The Chinle 
Service Unit consists of two facilities, 
namely the Chinle Comprehensive 
Health Care Facility and the Tsaile PHS 
Indian Health Center. The national 
ranking will be used for the Chinle 
Comprehensive Health Care Facility 
(Score = 44) and the Tsaile PHS Indian 
Health center (Score = 46). With a score 
of 46, the Tsaile PHS Indian Health 
Center would receive priority over the 
Chinle Comprehensive Health care 
Facility. 

Dated: December 6, 2004. 

Charles W. Grim, 

Assistant Surgeon General Director, Indian 
Health Service. 

[FR Doc. 04—27200 Filed 12-10-04; 8:45 am] 
BILLING CODE 4160-16-M 


DEPARTMENT OF HOMELAND 
SECURITY 


Science and Technology Directorate; 
Submission for Review; Revision of 
Currently Approved information 
Collection Requests for Support Anti- 
terrorism by Fostering Effective 
Technologies Act of 2002 (SAFETY 
ACT)—Application Kit and Forms 002 
Through 005 


AGENCY: Department of Homeland 
Security, Science and Technology 
Directorate. 

ACTION: Notice; 60-day notice request for 
review and comments. 


SUMMARY: The Department of Homeland 
Security (DHS) invites the general © 
public and other Federal agencies to 
comment on revised information 
collection requests (ICRs) 1640-0001, 
1640—0002, 1640-0003, 1640-0004, 
1640-0005, and 1640-0006, SAFETY 
ACT Application Kit and Forms 003 
through 007. As required by the 
Paperwork Reduction Act of 1995, (Pub. 
L. 104-13, 44 U.S.C. chapter 35) DHS is 
soliciting comments on the revisions for 
the approved information collection 
requests. The ICRs previously were 
published in the Federal Register on 


October 16, 2003, at 68 FR 59696, 


allowing for OMB review and a 60-day 
public comment period, and on 
February 20, 2004 at 69 FR 7978 to 
allow for an additional 30-day public 
comment period. The revised ICR 
submissions set forth in this Notice 
incorporate comments received by DHS 
as applicable. 


Discussion of Comments and Changes 


Application Preparation Burden 


Six commenters expressed concern 
that the amount and type of information 
required in the Application Kit is 
burdensome, if not prohibitive, and that 
only large companies will be able to 
bring to bear the preparation resources 
required to answer all of the questions. 
One commenter estimated costs in 
excess of $1M to prepare applications 
for its various Anti-Terrorism 
Technologies (ATTs). Other commenters 
estimated the preparation effort at 1000 
staff hours or more per application. 
Commenters also expressed the opinion 
that some of the information being 
requested—particularly financial 
information—is not relevant to the 
evaluation of applications against the 
criteria of the Act. 

The Department has been, and 
continues to remain, sensitive to 


. concerns about the application process, 


and the perceived difficulty of preparing 
and submitting an application. 


Consequently, the Department 
specifically solicited comments on the 
Application Kit and process in the 
Interim Rule. Based on both the 
comments received concerning the 
initial Application Kit as well as the 
experience of the Office of SAFETY Act 
Implementation (OSAI) with the 
applications filed to date, OSAI has 
published numerous Frequently Asked 
Questions on its Web site as well as 
undertaken a substantial revision of the 
Application Kit. 

The Department is very sensitive to 
the perceived difficulty, and required 
monetary and personnel resources 
required to complete an Application for 
SAFETY Act Benefits. In order to obtain 
specific data on this issue, in July 2004 
the Director of the Office of SAFETY 
Act Implementation personally spoke 
with each company that submitted a full 
application to obtain feedback regarding 
the time and effort that companies 
invested in completing the application. 
The responses indicated that the 
amount of time was proportional to the 
size of the company, with small to 
medium sized organizations spending 
considerably less time compiling the 
information required to complete the 
application then did large corporations 


_ with more cumbersome internal 


bureaucratic processes. Overall, it 
appears it takes most organizations 
approximately 150 hours to complete 


‘ the full application utilizing the prior 


version of the application kit. The 
shortest time reported was 25 hours and 
the most was 1000. Discussions with the 
single applicant that spent the 1000 
hours revealed that the time resulted 
from its team approach and consequent 
internal staffing decisions coupled with 
the numerous internal approval 
processes necessary prior to submission 
of the application, not from the 
complexity of the application itself. 
Confirmation of this assessment came 
from discussions with two applicants of 
similar size; one reported its application 
took no more than 160 hours across the 
entire company and the other reported 
200 hours. Based on this information, 
the Department is confident that it is the 
business practices of the particular 
applicant that resulted in the 
extraordinary investment of time in 
completing the application, and not the 
application itself or the Department’s 
implementation of the SAFETY Act. 
The Department agrees that some of 
the financial information requested in 
the existing Application kit is not 
essential to the evaluation of every 
application. The Department has 
decided to limit the amount of financial 
information requested as part of the 
initial submission and to supplement 
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the information as needed throughout 
- the evaluation process. The revised 
Application Kit reflects these changes. 


Certifying ‘Accuracy and 
Completeness”’ 


Two commenters expressed the 
opinion that it is unreasonable to 
require applicants to certify the 
application as ‘“‘accurate and complete”’ 
under penalty of perjury when some of 
the questions require the applicant 
provide answers on a “‘best guess”’ basis. 
In particular, the answers to the 
questions related to threat estimates, 
potential casualties, and potential 
casudlty reductions were cited as 
questions whose answers may be 
essentially unknowable. 

The Department agrees that it would 
be unreasonable to expect applicants to 
certify the accuracy of their speculative 
or predictive estimates of future events 


“Ye: and risks, and does not believe that the 


application requires such a certification. 
The language of the certification is 
qualified by the phrase “‘to the best of 
my knowledge and belief.” Since the 
Applicant either knows, or is able to 
obtain, accurate factual information 
about the Applicant’s ATT and business 
enterprise, the Department believes the 
certification is appropriate to factual 
information. Conversely, since estimates 
are by definition not factual 
information, the Department believes 
the certification only requires that 
estimates be provided in good faith with 
a reasonable belief they are as accurate 
as possible at the time of submission. 
The Department believes this burden is 
easily met if the Applicant provides 
sufficient additional information to 


allow the Department to understand the © 


basis for the estimate, including both a 
description of the assumptions utilized 
and the analytical process applied. 
Nevertheless, the language of the 
Certification has been changed in the 
new application to clarify the 
distinction and make clear that only 
factual information is being certified as 
true and correct. 


Bias Toward Product-based ATTs 


Despite the assurances of the Interim 
Rule, particularly in the responses to 
comments on the Notice of Proposed 
Rulemaking, four commenters thought 
that the language of the Rule and of the 
Application Kit implicitly assumed 
product-like ATTs. The commenters 
seemed particularly concerned about 
the wording of the Application Kit. 

While the Department is aware that 
some of the language in the prior 
version appears biased towards 
products, the Department believes this 
version adequately addresses this 


objection. In particular, the revised 
Application Kit makes clear that design 
services, integration services, consulting 
services, engineering services, software 
development, software integration, 
studies and analyses, threat 
assessments, and so forth are all 
Technologies under the SAFETY Act. 
DATES: Written comments should be 
received on or before February 11, 2005 
to be assured consideration. 


- ADDRESSES: Science and Technology 


Directorate, Attn: SAFETY Act, 245 
Murray Drive, Bldg. 410 (RDS), 
Washington, DC 20528 and Office of 
Management and Budget (OMB), Office 
of Information and Regulatory Affairs, 
Attn: OMB Desk Officer for Homeland 
Security, Room 10235, Washington, DC 
20503. 

FOR FURTHER INFORMATION CONTACT: Erin 
O’Connell, (703) 575-4510 (this i is nota 
toll free number). 

SUPPLEMENTARY INFORMATION: Direct all 
written comments to both the 
Department of Homeland Security and 
the Office of Information and Regulatory 
Affairs at the addresses listed in this 
notice. A copy of the information 
collection requests with applicable 
supporting documentation may be 
obtained by calling the contact listed 
above. 

The Office of Management and Budget 
is particularly interested in comments 
which: 

(1) Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; 

(2) Evaluate the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

(3) Enhance the quality, utility, and a 
clarity of the information to be 
collected; and 

(4) Minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of appropriate automated, 


_ electronic, mechanical, or other 


technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submissions 
of responses. 

Analysis: 

OMB Number: 1640-0001. 

Title: Support Anti-terrorism by 
Fostering Effective Technologies Act of 
2002 “Application for SAFETY Act 
Benefits. 

Frequency: On occasion. 

Affected Public: Business or other for 
profit and not-for-profit institutions. 


Estimated Number of Respondents: 
750 respondents. 

Estimated Time per Response: 40-160 
hours per response (average = 100 hours 
per response). 

Total Burden Hours: 75,000. 

Total Burden Cost: (capital/startup): 
None. 

Total Burden Cost: (operating/ 
maintaining): None. 

OMB Number: 1640-0002. 

Title: Support Anti-terrorism by 
Fostering Effective Technologies Act of 
2002—Registration of a Seller of Anti- 
Terrorism Technology (DHS—S&T-I- 
SAFETY-003). 

Frequency: On occasion. 

Affected Public: Business or other for 
profit, not-for-profit institutions. 

Estimated Number of Respondents: 
1,800. 

Estimated Time per Response: 10-30 
minutes (average = 20 minutes). 

Total Burden Hours: 600. 

Total Burden Cost: (capital/startup): 
None. 

Total Burden Cost: (operating/ 
maintaining): None. 

OMB Number: 1640-0003. 

Title: Support Anti-terrorism by 
Fostering Effective Technologies Act of 
2002—Request for Pre-Application 
Consultation (DHS—S&T-I SAFETY 
004). 

Frequency: On occasion. 

Affected Public: Business or other for 
profit, not-for-profit institutions. 

Estimated Number of Respondents: 
1,500. 

Estimated Time per Response: 4-24 
hours (average = 18 hours). 

Total Burden Hours: 27,000. 

Total Burden Cost: (capital/ startup): 
None. 

Total Burden Cost: (operating/ 
maintaining): None. 

OMB Number: 1640-0004. 

Title: Support Anti-terrorism by 
Fostering Effective Technologies Act of 
2002—Application for Modification to 
SAFETY Act Benefits et 
SAFETY 005). 

Frequency: On occasion. 

Affected Public: Business or other for 
profit, not-for-profit institutions. 

Estimated Number of Respondents: 
150. 

Estimated Time per Response: 2-12 
hours (average = 8). 

Total Burden Hours: 1,200. 

Total Burden Cost: (capital/ startup): 
None. 

Total Burden Cost: (operating/ 
maintaining): None. 

OMB Number: 1640-0005. 

Title: Support Anti-terrorism by 
Fostering Effective Technologies Act of 
2002—Request for Transfer of SAFETY 
Act Benefits (DHS—S&T-I SAFETY 006). 
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Frequency: On occasion. 

Affected Public: Business or other for 
profit, not-for-profit institutions. 

Estimated Number of Respondents: 
50. 

Estimated Time per Response: 1-8 
hours (average = 6). 

Total Burden Hours: 300. 

Total Burden Cost: (capital/startup): 
None. 

Total Burden Cost: (operating/ 
maintaining): None. 

Description: The SAFETY ACT 
provides incentives for the development 
and deployment of Anti-Terrorism 
Technologies (ATTs) by creating a 
system of “risk management” and a 
system of ‘‘litigation management.” The 
purpose of the SAFETY ACT is to 
ensure that the threat of liability does 
not deter potential manufacturers or 
sellers of ATTs from developing and 
commercializing technologies that could 
significantly reduce the risks or mitigate 
the effects of terrorist events. Without 
these protections, important 
technologies are not being deployed to 
prevent harm resulting from a terrorist 
attack. 


Dated: December 7, 2004. — 
Mark Emery, 
Deputy, Chief Information Officer. 
[FR Doc. 04—27272 Filed 12-10-04; 8:45 am] 
BILLING CODE 4410-10-P 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


[Docket No. FR-4513—N-18] 
Credit Watch Termination Initiative 
AGENCY: Office of the Assistant 


Secretary for Housing—Federal 


Commissioner, HUD. 
ACTION: Notice. 


SUMMARY: This notice advises of the 
cause and effect of termination of 
Origination Approval Agreements taken 
by HUD’s Federal Housing 

’ Administration (FHA) against HUD- 
approved mortgagees through the FHA 
Credit Watch Termination Initiative. 
This notice includes a list of mortgagees 
which have had their Origination 
Approval Agreements terminated. 

FOR FURTHER INFORMATION CONTACT: The 
Quality Assurance Division, Office of 
Housing, Department of Housing and 
Urban Development, 451 Seventh Street, 
SW., Room B133—P3214, Washington, 
DC 20410-8000; telephone (202) 708— 
2830 (this is not a toll free number). 


Persons with hearing or speech 
impairments may access that number 
through TTY by calling the Federal 
Information Relay Service at (800) 877— 
8339. 


SUPPLEMENTARY INFORMATION: HUD 6 
the authority to address deficiencies in 
the performance of lenders’ loans as 
provided in HUD’s mortgagee approval 
regulations at 24 CFR 202.3. On May 17, 
1999 (64 FR 26769), HUD published a 
notice on its procedures for terminating 


Origination Approval Agreements with ~ 


FHA lenders and placement of FHA 
lenders on Credit Watch status (an 
evaluation period). In the May 17, 1999 
notice, HUD advised that it would 
publish in the Federal Register a list of 
mortgagees, which have had their 
Origination Approval Agreements 
terminated. 

Termination of Origination Approval 
Agreement: Approval of a mortgagee by 
HUD/FHA to participate in FHA 
mortgage insurance programs includes 
an Origination Approval Agreement 
(Agreement) between HUD and the 
mortgagee. Under the Agreement, the 
mortgagee is authorized to originate 
single family mortgage loans and submit 
them to FHA for insurance 
endorsement. The Agreement may be 
terminated on the basis of poor 
performance of FHA-insured mortgage 
loans originated by the mortgagee. The 
termination of a mortgagee’s Agreement 
is separate and apart from any action 
taken by HUD’s Mortgagee Review 
Board under HUD’s regulations at 24 
CFR part 25. 

Cause: HUD’s regulations permit HUD 
to terminate the Agreement with any 
mortgagee having a default and claim 
rate for loans endorsed within the 
preceding 24 months that exceeds 200 
percent of the default and claim rate 
within the geographic area served by a 
HUD field office, and also exceeds the 
national default and claim rate. For the 
20th review period, HUD is terminating 
the Agreement of mortgagees whose 
default and claim rate exceeds both the , 
national rate and 200 percent of the 
field office rate. 

Effect: Termination of the Agreement 
precludes that branch(s) of the 
mortgagee from originating FHA-insured 
single family mortgages within the area 
of the HUD field office(s) listed in this 
notice. Mortgagees authorized to 
purchase, hold, or service FHA insured 
mortgages may continue to do so. 

Loans that closed or were approved 
before the termination became effective 
may be submitted for insurance 


endorsement. Approved loans are (1) 
those already underwritten and 
approved by a Direct Endorsement (DE) 
underwriter employed by an 
unconditionally approved DE lender 
and (2) cases covered by a firm 
commitment issued by HUD. Cases at 
earlier stages of processing cannot be 
submitted for insurance by the 
terminated branch; however, they may 
be transferred for completion of 
processing and underwriting to another 
mortgagee or branch authorized to 
originate FHA insured mortgages in that 
area. Mortgagees are obligated to 
continue to pay existing insurance 
premiums and meet all other obligations 


_ associated with insured mortgages. 


A terminated mortgagee may apply for 
a new Origination Approval Agreement 
if the mortgagee continues to be an 
approved mortgagee meeting the 
requirements of 24 CFR 202.5, 202.6, 
202.7, 202.8 or 202.10 and 202.12, if 
there has been no Origination Approval 
Agreement for at least six months, and 
if the Secretary determines that the 
underlying causes for terniination have 
been remedied. To enable the Secretary 
to ascertain whether the underlying 
causes for termination have been 
remedied, a mortgagee applying for a 
new Origination Approval Agreement 
must obtain an independent review of 
the terminated office’s operations as 
well as its mortgage production, 
specifically including the FHA-insured 
mortgages cited in its termination 
notice. This independent analysis shall 
identify the underlying cause for the 
mortgagee’s high default and claim rate. 
The review must be conducted and 
issued by an independent Certified 
Public Accountant (CPA) qualified to 
perform audits under Government 
Auditing Standards as provided by the 
General Accounting Office. The 
mortgagee must also submit a written 
corrective action plan to address each of 
the issues identified in the CPA’s report, 
along with evidence that the plan has 
been implemented. The application for 
a new Agreement should be in the form 
of a letter, accompanied by the CPA’s 
report and corrective action plan. The 
request should be sent to the Director, 
Office of Lender Activities and Program 
Compliance, 451 Seventh Street, SW., 
Room B133—P3214, Washington, DC 
20410-8000 or by courier to 490 
L’Enfant Plaza, East, SW., Suite 3214, 
Washington, DC 20024. 

Action: The following mortgagees 
have had their Agreements terminated 
by HUD: 
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Termination 
effective 
date 


Home 
ownership 
centers 


HUD office 


Mortgagee name Mortgagee branch address jurisdictions 


3317 N !-10 Service Road, Metairie, LA 
70003. 

5250 S. Commerce Dr., Ste 101, Murray, 
UT 84107. 

4137 S Sherwood Forest Bivd., Baton 
Rouge, LA 70816. . 
6243 | H 10 W, Ste 205, San Antonio, TX 

78201. 
300 Welsh Rd, Bidg 5, Horsham, PA 19044 


New Orleans, LA .. 9/10/2004 | Denver. 


Salt Lake City, UT 9/10/2004 | Denver. 


New Orleans, LA. .. 10/4/2004 | Denver. 


San Antonio, TX ... 9/10/2004 | Denver. 


Gateway Funding Diversified Mtg Srvs LP .. 


Philadelphia, PA ... 
Hamilton Mortgage Corporation 


9/10/2004 
10/5/2004 


Philadelphia. 


. Major Mortgage . 
Major Mortgage 
Mortgage Plus of America Corp 


Summit Financial Mortgage LLC .. 
Villa Mortgage, Inc 


1 Independence Dr., Ste 416, Birmingham, 
13300 Old Blanco Rd. Ste 304, San Anto- 
2660 South Rainbow Blvd. D104, Las 
940 N 10th Street, Ste 200 Kalamazoo, Ml 
4516 South, 700 East #100, Murray, UT 
Roosevelt Ave, 1505 2nd Floor, Guaynabo, 
7586 W Jewell Ave, Ste 101, Lakewood, 
2796 Mack Road, Fairfield, OH 45014 


AL 35209. 

nio, TX 78216. 
Vegas, NV 89146. 
49009. 

84107. 

PR 00968. 

CO 80232. 


Birmingham, AL .... 
San Antonio, TX ... 


Grand Rapids, Mi 
Salt Lake City, UT 
San Juan, PR 
Denver, CO 


Cincinnati, OH 


Atlanta. 


10/5/2004 | Denver. 


10/5/2004 | Santa Ana. 


9/10/2004 | Philadelphia. 


10/5/2004 Denver. 


10/5/2004 | Atlanta. 


9/10/2004 | Denver. 


10/6/2004 | Philadelphia. 


Dated: December 6, 2004. 
Sean Cassidy, * 
General Deputy Assistant Secretary for 
Housing. 
[FR Doc. 04-—27207 Filed 12-10-04; 8:45 am] 
BILLING CODE 4210-27-P 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 


Comprehensive Conservation Plans 
and an Environmental Impact 
Statement for Monomoy and Nomans 
_ Land Island National Wildlife Refuges 


AGENCY: Fish and Wildlife Service, 
Department of the Interior. 


_ ACTION: Notice of intent. 


SUMMARY: This notice advises the public 
that the U.S. Fish and Wildlife Service 

. (Service) intends to gather information 
necessary to prepare Comprehensive 
Conservation Plans (CCP) for Monomoy 
and Nomans Land Island National 
Wildlife Refuges (NWR) and an 
associated Environmental Impact 
Statement (EIS). The CCPs/EIS will 
present management alternatives and 
analyze the effects of implementing the 
management actions. The refuges are a 
part of the Eastern Massachusetts NWR 
Complex and are located in Barnstable 
and Dukes Counties, Massachusetts, 
respectively. The EIS will be prepared 
pursuant to section 102(2)C of the’ 
National Environmental Policy Act and 
its implementing regulations. The CCPs 
of three refuges within the Eastern 


Massachusetts NWR Complex (Great 
Meadows, Oxbow, and Assabet River 
NWRs) are in final development, and 
the remaining three refuges of the 
Eastern Massachusetts NWR Complex 
(Mashpee, Massasoit, and Nantucket 
NWRs) will be evaluated under separate 
process(es). 


This notice amends previous notices, 
published on February 24, 1999, that 
stated an EIS would be developed for all 
eight units of the complex (previously 
called Great Meadows National Wildlife 
Refuge Complex), and on February 15, 
2001, that stated an EIS would be 
developed for three units (Monomoy, 
Nantucket, and Nomans Land Island 
NWRs). Comments already received for 
these refuges under the previous notices 
will be considered. The Service invites 
agencies, groups, and the public to 
submit any additional comments 
concerning the scope of issues to be 
addressed, as well as possible 
management alternatives and 
environmental impacts to consider in 
the EIS. We will hold public meetings 
regarding the CCP process in the near 
future. Notices of such meetings will be 
advertised in the local newspaper, 
announced on the refuge Web site, and 
sent to the refuge CCP mailing list. If 
you would like to be included on the 
mailing list, please contact Bill Perry at 
the address listed below. 


_ The Service is furnishing this notice 
in compliance with the National 
Wildlife Refuge System Administration 
Act of 1966, as amended (16 U.S.C. 
668dd et seq.): 


(1) To advise other agencies and the 
public of our intentions, and 

(2) To obtain suggestions and 
information on the scope of issues to 
include in the environmental 
documents. 


DATES: Inquire at the following address 
for dates of planning activity. Comments 
concerning the scope of issues to be 
addressed must be submitted by January 
27, 2005. 

Send Comments To: Bill Perry, Refuge 
Planner, 73 Weir Hill Road, Sudbury, 
Massachusetts 01776, or e-mail 
comments to 
northeastplanning@fws.gov with a 
subject line stating ““Monomoy and 
Nomans Land Island NWRs.” 

FOR FURTHER INFORMATION CONTACT: Bill 
Perry, Refuge Planner, 73 Weir Hill 
Road, Sudbury, Massachusetts 01776, 
978-449-4661 extension 32, or e-mail 
Bill_Perry@fws.gov. Information will be 
periodically updated on the refuge Web 
site at http://monomoy.fws.gov. 
SUPPLEMENTARY INFORMATION: In 
accordance with the National Wildlife 
Refuge Improvement Act of 1997, all 
lands within the National Wildlife 
Refuge System are to be managed in 
accordance with an approved CCP. The 
CCP guides management decisions and 
identifies refuge goals, long-range 
objectives, and strategies for achieving 
refuge purposes. The planning process 
will consider many elements, including 
habitat and wildlife management, 
habitat protection, public use, and 
cultural resources. Public input into this 
planning process is essential. The CCP 
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will provide other agencies and the 
public with a clear understanding of the 
desired conditions for the refuges and 
how the Service will implement” 
management strategies. 


The Service has already solicited 
information from the public via open 
houses, meetings, and written 
comments. Special mailings, newspaper 
articles, and announcements will 
continue to inform people in the general 
area near the refuges of the time and 
place of opportunities for further public 
input to the CCP. 


- The Eastern Massachusetts NWR 
Complex is a diverse group of coastal 
and inland refuges. Habitats include 
forest, field, riparian, barrier island 
beach, freshwater marsh, and pond. 
‘Monomoy NWR contains 7,604 acres in 
_a combination of land and open water. 
With the exception of approximately 
300 acres, all of the land area is a 
designated Federal Wilderness Area. 
Nomans Land Island NWR contains 628 
acres. 


Review of this project will be in 
accordance with the requirements of the 
National Environmental Policy Act of 
1969, as amended (42 U.S.C. 4321 et 
seq.), NEPA regulations (40 CFR 1500— 
1508), other appropriate laws and 
regulations, and Service policies and 
procedures for compliance with those 
regulations. Concurrent with the CCP 
process we will conduct a wilderness 
review of Nomans Land Island and the 
non-wilderness portion of South 
Monomoy Island and incorporate a 
summary of the review into the CCP. 
Wilderness review is the process we use 
to determine if we should recommend 
National Wildlife Refuge System lands 
and waters to Congress for wilderness 
designation. 

We estimate that the draft 
environmental documents will be 
available December 2005 for public 
review and comment. 

Dated: October 1, 2004. 

Marvin E. Moriarty, 
Regional Director, U.S. Fish and Wildlife 
. Service, Hadley, Massachusetts. 
(FR Doc. 04-27279 Filed 12-10-04; 8:45 am] 
BILLING CODE 4310-55-P 


_ DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
Draft Post-Delisting Monitoring Plan 


for the Tinian Monarch (Monarcha 
takatsukasae) 


‘AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Notice of document availability 
for review and comment. 


SUMMARY: The U.S. Fish and Wildlife 
Service (we) announces the availability 
of the Draft Post-delisting Monitoring 
Plan for the Tinian Monarch (Monarcha 
takatsukasae) (Monitoring Plan). We 
propose to monitor the status of the 
Tinian monarch over a 5-year period 
from 2005 to 2010 through regular field 
surveys of the distribution and | 
abundance of the Tinian monarch, 
regular field surveys for brown 
treesnakes (Boiga irregularis) on Tinian, 
and tracking of land use and 
development on Tinian. We solicit 
review and comment on this Monitoring 
Plan from local, State and Federal 
agencies, and the public. 

DATES: We will accept and consider all 
public comments received on or before 
January 12, 2005. 

ADDRESSES: Copies of the Monitoring 
Plan are available by request from Dr. 
Eric VanderWerf, Hawaiian Bird 
Recovery Coordinator, U.S. Fish and 
Wildlife Service, Pacific Islands Fish 
and Wildlife Office, 300 Ala Moana 
Blvd., Box 50088, Honolulu, Hawaii 
96850 (telephone: (808) 792-9400; fax: 
(808) 792-9580). This Monitoring Plan 
is also available on the World Wide Web 
at http://pacificislands.fws.gov. 

FOR FURTHER INFORMATION CONTACT: Dr. 
Eric VanderWerf, Hawaiian Bird 


Recovery Coordinator, at the above 


Honolulu address or at (808) 792-9400. 
SUPPLEMENTARY INFORMATION: 


Background 


The Tinian monarch, or Chuchurican 
Tinian in the Chamorro language, is a 
forest bird endemic to the island of 
Tinian in the Mariana Archipelago in 
the western Pacific Ocean. The Tinian 
monarch inhabits a variety of forest 
types on Tinian, including native 
limestone forest, secondary vegetation 
consisting primarily of non-native 
plants, and nearly pure stands of. 


introduced tangantangan (Leucaena 


leucocephala). 

The Tinian monarch was listed as 
endangered on June 2, 1970 (35 FR 
8491), because its population was 
reported to be critically low due to the - 
destruction of native forests by pre- 
World War II (WW I) agricultural 
practices, and by military activities 
during WW II. We conducted forest bird 
surveys on Tinian in 1982, which 
resulted in a population estimate of 
39,338 Tinian monarchs. On November 
1, 1985, we published a proposed rule 
to delist the Tinian monarch (50 FR 
45632). Based on comments received, 
we instead downlisted the Tinian 


monarch, and a final rule reclassifying 
it from endangered to threatened was 
published on April 6, 1987 (52 FR 
10890). There is no recovery plan 
specifying delisting criteria for the 

-Tinian monarch. A study of Tinian 
monarch breeding biology in 1994 and 
1995 resulted in a population estimate 
of approximately 52,900 birds. In 1996, 
a replication of the 1982 surveys yielded 
a population estimate of 55,720 birds. 
The 1996 survey also found a significant 
increase in forest density since 1982, 
indicating an improvement in Tinian 
monarch habitat quality. 

On February 22, 1999, we published 
a proposed rule to remove the Tinian 
monarch from the Federal List of. 
Endangered and Threatened Wildlife 
(64 FR 8533). That proposal was based 
primarily on information from 
population surveys and demographic 
research, which indicated the Tinian 
monarch has increased in number or is 
stable, and that the primary listing 
factor, loss of habitat, has been 
ameliorated. On September 21, 2004, we 
published a final rule removing the 
Tinian monarch from the Federal List of 
Endangered and Threatened Wildlife 
(69 FR 65367). 

Section 4(g)(1) of the Endangered 
Species Act (Act) (16 U.S.C. 1531 et 
seq.), requires that we implement a 
system, in cooperation with the States, 
to monitor for no fewer than 5 years the 
status of all species that have recovered 
and been removed from the Federal List 
of Endangered and Threatened Wildlife 
and Plants. The purpose of post- 
delisting monitoring is to verify that a 
species delisted due to-recovery remains 
secure from risk of extinction after it has 


_been removed from the protections of 


the Act. 

On December 7, 2002, we mailed 
letters to 18 scientific experts on the 
Tinian monarch and the brown 
treesnake, asking for scientific review of 


_ the Monitoring Plan. We received nine 


responses to our request. We carefully 
considered the comments of the 
reviewers and used them to improve the 
Monitoring Plan. 

We propose to monitor the status of 
the Tinian monarch over a 5-year period 
from 2005 to 2010 in cooperation with 
the Commonwealth of the Northern 
Mariana Islands Division of Fish and 
Wildlife, the U.S. Geological Survey, the 
U.S. Department of Agriculture, and the 
U.S. Navy through regular field surveys. 
of the distribution and abundance of the 
Tinian monarch, regular field surveys 
for brown treesnakes on Tinian, and by 
tracking changes in land use and 
development on Tinian. If data from this 
monitoring effort, or from some other 


source, indicate that the Tinian 
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monarch is experiencing significant 
declines in abundance or distribution or 
that it requires protective status under 
the Act for some other reason, we can 
initiate listing procedures including, if 
appropriate, emergency listing. 


Public Comments Solicited 


We will accept written comments and 
information during this comment 
period. If you wish to comment, you 
may submit your comments and 
materials concerning this monitoring 
plan by any of these methods: 

1. You may submit written comments 
and information my mail, facsimile, or 
in person to the Hawaiian Bird Recovery 
Coordinator at the above Honolulu 
address (see ADDRESSES). 

2. You may send comments by 
electronic mail (e-mail) to: 
monarch_pdmp@r1.fws.gov. if you 
submit comments by e-mail, please 
submit them as an ASCII file and avoid 
the use of special characters and any 
form of encryption. Please also include 
your name and return address in your 
e-mail message. 

Comments and materials received, as 
well as supporting documentation used 
in preparation of the Monitoring Plan, 
will be available for inspection, by 
appointment, during normal business 
hours at the above Honolulu address 
(see ADDRESSES). 


Author 


The primary author of this document 
is Dr. Eric A. VanderWerf, Hawaiian 
Bird Recovery Coordinator (see 
ADDRESSES). 


Authority 

The authority for this action is the 
Endangered Species Act of 1973 (16 
U.S.C. 1531 et seq.). 

Dated: November 15, 2004. 
David Wesley, 


Acting Regional Director, Region 1, Fish and 
Wildlife Service. 


(FR Doc. 04-27022 Filed 12-10-04; 8:45 am] 
BILLING CODE 4310-55-P 


DEPARTMENT OF THE INTERIOR 


Meeting of the California Desert 
District Advisory Council 


AGENCY: Bureau of Land Management, | 
Interior. 


ACTION: Notice of public meeting. 


SUMMARY: Notice is hereby given, in 
accordance with Public Laws 92-463 
and 94-579, that the California Desert 
District Advisory Council to the Bureau 
of Land Management, U.S. Department 
of the Interior, will participate in a field 


tour of the BLM-administered public 

lands on Friday, January 7, 2005, from 
7:30 a.m. to 5 p.m., and meet in formal 
session on Saturday, January 8, from 8 


‘a.m. to 5 p.m. The Saturday meeting 


will be held in the Pinnacles Room in 
the Kerr McGee Community Center, 
located at 100 W. California Avenue, 
Ridgecrest, California. 

e Council and interested members 


of the public will depart for a field tour — 


at 7:30 a.m. from the parking lot of the 
Heritage Inn Hotel, which is located at 


- 1050 North Norma in Ridgecrest, 


California. The public is welcome to 


- participate in the tour, but should plan 


on providing their own transportation, 
drinks, and lunch. 

Agenda items tentatively scheduled 
for the Saturday Council meeting will 
include reports by Advisory Council 
members, the District Manager and the 
five District field office managers. 
Additional briefings to be scheduled. 

The Advisory Council also confirmed 
meetings on the following dates: 
—April 1-2 
—June 24-25 
—September 23-24 

Each meeting will include a field tour 
on Friday from 7:30 a.m. to 5 p.m. and 
a public meeting on Saturday from 8 
a.m. to 5 p.m. Once finalized, the 
locations and agenda topics will be 
published in the Federal Register and 
posted on BLM’s California State Web 
page at http://www.ca.blm.gov/news. 
Click on Advisory Councils and scroll 
down to the California Desert District 
Advisory Council. 

All Desert District Advisory Council 
meetings are open to the public. Time 
for public comment may be made 
available by the Council Chairman 
during the presentation of various 
agenda items, and is scheduled at the 
end of the meeting for topics not on the 
agenda. 

Written comments may be filed i in 


- advance of the meeting for the 


California Desert District Advisory 
Council, c/o Bureau of Land 
Management, Public Affairs Office, 
22835 Calle San Juan De Los Lagos, 
Moreno Valley, California 92553. 
Written comments also are accepted at 
the time of the meeting and, if copies 
are provided to the recorder, will be 
incorporated into the minutes. 

FOR FURTHER INFORMATION CONTACT: 


Doran Sanchez, BLM California Desert ~ 


District Public Affairs Specialist (951) 
697-5220. 

Dated: December 6, 2004. 
Alan Stein, 
Assistant District Manager. 
{FR Doc. 04—27194 Filed 12-10-04; 8:45 am] 
BILLING CODE 4310-40-P 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
[WY-100-05-1310—DB] 


Notice of Meeting of the Pinedale 
Anticline Working Group’s 
Reclamation Task Group 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice of public meeting and 
cancellation. 


SUMMARY: In accordance with the 
Federal Land Policy and Management 


‘Act (1976) and the Federal Advisory 


Committee Act (1972), the U.S. 
Department of the Interior, Bureau of 
Land Management (BLM) Pinedale 
Anticline Working Group (PAWG) 
Reclamation Task Group 
(subcommittee) will meet in Pinedale, — 
Wyoming, for a business meeting. Task 
Group meetings are open to the public. 
DATES: The PAWG Reclamation Task 
Group meeting scheduled for December 
8, 2004 at the Pinedale Library is 
cancelled. The PAWG Reclamation Task 
Group will conduct meetings on the 
following dates: January 4, 2005, from 9 
a.m. until 4 p.m.; January 19, 2005, from 
6 p.m. until 8 p.m. and; February 9, 
2005, from 9 a.m. until 4 p.m. 
ADDRESSES: All meetings of the PAWG 
Reclamation Task Group will be held in _ 
the Lovatt room of the Pinedale Library 
at 155 S. Tyler Ave., Pinedale, WY. 

FOR FURTHER INFORMATION CONTACT: 
Dessa Dale, BLM/Reclamation TG 
Liaison, Bureau of Land Management, 


_ Pinedale Field Office, 432 E Mills St.,. 


P.O. Box 768, Pinedale, WY, 82941; 
(307) 367-5321. 

SUPPLEMENTARY INFORMATION: The 
Pinedale Anticline Working Group 
(PAWG) was authorized and established 
with release of the Record of Decision 
(ROD) for the Pinedale Anticline Oil 
and Gas Exploration and Development 
Project on July 27, 2000. The PAWG 
advises the BLM on the development 
and implementation of monitoring plans 
and adaptive management decisions as 
development of the Pinedale Anticline 
Natural Gas Field (PAPA) proceeds for 
the life of the field. 

After the ROD was issued, Interior 
determined that a Federal Advisory 
Committees Act (FACA) charter was 
required for this group. The charter was 
signed by Secretary of the Interior, Gale 
Norton, on August 15, 2002, and 
renewed on August 13, 2004. An 
announcement of committee initiation. 
and call for nominations was published 
in the Federal Register on February 21, 
2003, (68 FR 8522). PAWG members 
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were appointed by Secretary Norton on 
May 4, 2004. 

At their second business meeting, the 
PAWG established seven resource-or 
activity-specific Task Groups, including 
one for reclamation. Public participation : 
on the Task Groups was solicited 
_ through the media, letters, and word-of- 
mouth. 

The agenda for these meetings will 
include information gathering and 
discussion related to developing a 
reclamation monitoring plan to assess 
the impacts of development in the 
Pinedale Anticline gas field, and © 
identifying who will do and who will 
pay for the monitoring. Task Group 
recommendations are due to the PAWG 
in February, 2005. At a minimum, 
public comments will be heard just 
prior to adjournment of the meeting. — 

Dated: December 2, 2004. 

Priscilla E. Mecham, 
Field Office Manager. 
[FR Doc. 04—27211 Filed 12-10-04; 8:45 am] 
BILLING CODE 4310-22-P 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
[WY-100—05—1310-DB] 


Notice of Meeting of the Pinedale 
Anticline Working Group’s Air Quality 
Task Group 


AGENCY: Bureau of Land Management, ~ 
Interior. 


ACTION: Notice of public meeting. 


SUMMARY: In accordance with the 
Federal Land Policy and Management 
Act (1976) and the Federal Advisory 
Committee Act (1972), the U.S. 
Department of the Interior, Bureau of 
Land Management (BLM) Pinedale 
Anticline Working Group (PAWG) Air 
Quality Task Group (subcommittee) will 
meet in Pinedale, Wyoming, for a 
business meeting. Task Group meetings 
are open to the public. © 
DATES: The next PAWG Air Quality 
Task Group meeting is scheduled for 
January 4, 2005, from 8 a.m. until 5 p.m. 
A second meeting will occur on January 
25, 2005, from 8 a.m. to 5 p.m. 
ADDRESSES: The January 4 PAWG Air 
Quality Task Group meeting will be 
held in the Questar office at 907 W. 
Wilson St., Pinedale, WY. The January 
25 meeting will be held in the Shell 
office at 205 S. Entertainment Lane, 
Pinedale, WY. 

_ FOR FURTHER INFORMATION CONTACT: 
Susan Caplan, BLM/Air Quality TG 
Liaison, Bureau of Land Management, 
Wyoming State Office, 5353 


Yellowstone Rd., Cheyenne, WY, 82009, 
or PO Box 1828, Cheyenne, WY, 82003; 
(307) 775-6031. 
SUPPLEMENTARY INFORMATION: The 
Pinedale Anticline Working Group 
(PAWG) was authorized and established 
with release of the Record of Decision 
(ROD) for the Pinedale Anticline Oil 
and Gas Exploration and Development 
Project on July 27, 2000. The PAWG 
advises the BLM on the development 
and implementation of monitoring plans 
and adaptive management decisions as 
development of the Pinedale Anticline 
Natural Gas Field (PAPA) proceeds for 
the life of the field. 

After the ROD was issued, Interior 
determined that a Federal Advisory 
Committees Act (FACA) charter was 


required for this group. The charter was . 


signed by Secretary of the Interior, Gale 
Norton, on August 15, 2002, and 
renewed on August 13, 2004. An 
announcement of committee initiation 


and call for nominations was published 


in the Federal Register on February 21, 
2003, (68 FR 8522). PAWG members 
were appointed by Secretary Norton on 
May 4, 2004. 

At their second business meeting, the 
PAWG established seven resource-or 
activity-specific Task Groups, including 
one for Air Quality. Public participation 
on the Task Groups was solicited 
through the media, letters, and word-of- 
mouth. 

The agenda for this meeting will 
include information gathering and 
discussion related to developing an air 
quality monitoring plan to assess the 
impacts of development in the Pinedale 
Anticline gas field, and identifying who 
will do and who will pay for the 
monitoring. Task Group 
recommendations are due to the PAWG 
in February, 2005. At a minimum, 
public comments will be heard just 
prior to adjournment of the meeting. 


Dated: December 2, 2004. 
Priscilla E. Mecham, 
Field Office Manager. 
[FR Doc. 04—27212 Filed 12—10—04; 8:45 am] 
BILLING CODE 4310-22-P 


DEPARTMENT OF THE INTERIOR — 


Bureau of Land Management 
[CO-600-05—1610-DF] 


_ Notice of Public Meetings, Northwest 


Colorado Resource Advisory Council 
Meetings 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of public meetings. 


SUMMARY: In accordance with the 
Federal Land Policy and Management 
Act (FLPMA) and the Federal Advisory 
Committee Act of 1972 (FACA), the U.S. 
Department of the Interior, Bureau of 
Land Management (BLM) Northwest 
Colorado Resource Advisory Council 
(RAC) will meet as indicated below. 
DATES: The Northwest Colorado RAC 
meetings will be held Jan. 21, 2005; Feb. 
9, 2005; May 12, 2005; Aug. 11, 2005; 
and Nov. 10, 2005. 

ADDRESSES: The Northwest Colorado 
RAC meetings will be held Jan. 21, 
2005, at the Bill Heddles Recreation 
Center, located at 530 Gunnison River 
Dr., Delta, CO; Feb. 9, 2005, at the 
Battlement Mesa Activity Center, 
located at 0398 Arroyo Drive, Parachute, 
CQ; May 12, 2005, at the BLM White 
River Field Office, located at 73544 
Hwy. 64, Meeker, CO; Aug. 11, 2005, at 
the Wattenberg Center, Jackson County 
Fairgrounds, located at 686 County 
Road 42, Walden, CO; and Nov. 10, 
2005, at the BLM Grand Junction Field 
Office located at 2815 H Rd. in Grand 
Junction, CO. All Northwest Colorado 
RAC meetings, with the exception of the 
Feb. 9, 2005 meeting, will begin at 8 
a.m. and adjourn at approximately 3 
p.m., and public comment periods 
regarding matters on the agenda will be 
at 2 p.m. during each meeting. The Feb. 
9, 2005 meeting will begin at 2 p.m. and 
adjourn at 6 p.m. with a public 
comment period scheduled for 3 p.m. 
FOR FURTHER INFORMATION CONTACT: 
Jamie Connell, BLM Glenwood Springs. 
Field Office Manager, 50629 Hwy. 6&24, 
Glenwood Springs, CO; telephone 970— 
947-2800; or Melodie Lloyd, Public 
Affairs Specialist, 2815 H Rd., Grand 
Junction, CO, telephone 970-244-3097. 
SUPPLEMENTARY INFORMATION: The 
Northwest Colorado RAC advises the 
Secretary of the Interior, through the 
Bureau of Land Management, on a 
variety of public land issues in’ 
Colorado. 

The purpose of the Feb. 9, 2005 
meeting is to discuss resource 
management-related topics for the Roan 
Plateau Draft Resource Management 
Plan. Topics of discussion for all other 
Northwest Colorado RAC meetings may 
include the BLM National Sage Grouse 
Conservation Strategy, committee 
reports, fire management, land use 
planning, invasive species management, 
energy and minerals management, travel 
management, wilderness, wild horse 
herd management, land exchange 
proposals, cultural resource 
management, and other issues as 
appropriate. 

These meetings are open to the 
public. The public may present written 
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comments to the RACs. Each formal 
RAC meeting will also have time, as 
identified above, allocated for hearing 
public comments. Depending on the 
number of persons wishing to comment 
and time available, the time for 
individual oral comments may be 
limited. 


Dated: December 7, 2004. 
John E. Husband, 
Little Snake Field Office Manager and 


Designated Federal Officer for the Northwest . 


Colorado RAC. 
[FR Doc. 04-—27277 Filed 12-10-04; 8:45 am] 
BILLING CODE 4310-JB-P 


DEPARTMENT OF THE INTERIOR 
National Park Service 


Oil and Gas Management Plan, Draft 
Environmental impact Statement Big 
Thicket National Preserve, Texas 


AGENCY: National Park Service, 
Department of the Interior. 

ACTION: Notice of availability of the Oil 
and Gas Management Plan/Draft 
Environmental Impact Statement for Big 
Thicket National Preserve. 


SUMMARY: Pursuant to the National 
Environmental Policy Act of 1969, 42” 
U.S.C. 4332(C), the National Park 


Service announces the availability of an ~ 


Oil and Gas Management Plan/Draft 
Environmental Impact Statement 
(OGMP/DEIS) for Big Thicket National 
Preserve, Texas. 

When the Preserve was created, 
surface ownership within the area was 
acquired by the U.S. Government. 
Private entities or the State of Texas 
retained the subsurface mineral interests 
in these lands. Thus, the federal 
government does not own any of the 
subsurface oil and gas rights in the 
Preserve, yet the National Park Service 
is required by its laws, policies and 
regulations to protect the Preserve from 
any actions, including oil and gas 
operations that may adversely impact or 
impair Preserve resources and values. 

The OGMP/DEIS analyzes three 
alternatives that could be implemented 
over the next 15-20 years. Each 
alternative defines a direction for long- 
. term management of existing and 
anticipated oil and gas operations 
associated with the exercise of 
nonfederal oil and gas interests 
underlying the Preserve, and existing 
transpark oil and gas pipelines and 
activities in their associated rights-of- 
way, while protecting Preserve 
resources, visitor use and experience, 
and human health and safety, and 
preventing impairment to Preserve 


resources and values. This is a 
programmatic management plan. No 
ground-disturbing operations would 
result directly from the management 
decisions made in this document. Prior 
to approving individual projects, further 
environmental analysis, in accordance 
with NEPA, would be completed. 
Alternative A, No Action, is required 
under the National Environmental 
Policy Act and establishes a baseline for 
comparison with the two action 
alternatives, B and C. No Action is 
based on Current Legal and Policy 
Requirements (CLPR) and is a 
continuation of current oil and gas 
management direction in the Preserve. 
Performance standards and specific 
resource protection goals would 
continue to be applied on a case-by-case 
basis under the No Action alternative. 
Geophysical exploration operations may 
be permitted on 80,670 acres (91 percent 


_ of the Preserve) of which 52,272 acres 


(59 percent of the Preserve) would have 
timing stipulations; and drilling and 
production operations may be permitted 
on 80,639 acres (91 percent of the 
Preserve). No operations would be 
permitted within 500 feet of waterways. 
Alternative B, the agency Preferred 
Alternative, defines Preserve-wide 
resource-specific performance standards 
that would be applied to all existing and 
new oil and gas operations. In this 
alternative, Special Management Areas 
(SMAs) would be formally designated 
for areas where Preserve resources and 


- values are particularly susceptible to 


adverse impacts from oil and gas 
operations, and operating stipulations 
specific to each SMA would be applied. 
Nonfederal oil and gas operations could 
be permitted under CLPR in all other 
areas of the Preserve that are not 
designated as SMAs. Geophysical 
exploration operations may be 
permitted on 76,620 acres (87 percent of 
the Preserve) of which 52,272 acres (59 
percent of the Preserve) would have 
timing stipulations; and drilling and 
production operations may be permitted 
on up to 41,859 acres (47 percent of the 
Preserve). No operations would be 
permitted within 500 feet of waterways. 
Alternative C, the Environmentally 
Preferred Alternative, also defines park- 
wide resource-specific performance 
standards that would be applied to all 
current and new oil and gas operations. 
Similar to Alternative B, SMAs would 
be designated with specific operating 
stipulations for oil and gas operations. 
Geophysical exploration may be 
permitted on 48,475 acres (55 percent of 
the Preserve) and with a timing 
stipulation on 52,272 acres (59 percent 
of the Preserve); and drilling and 
production operations may be permitted 


on 41,859 acres (47 percent of the 

Preserve). No operations would be 

permitted within 500 feet of waterways. 
Impacts are analyzed on the following 

topics: nonfederal oil and gas 
development, air quality, geologic 
resources, water resources, floodplains, 
vegetation, wetlands, fish and wildlife, © 
species of special concern, cultural _ 
resources, visitor use and experience, 
and adjacent land uses and resources. 

DATES: The National Park Service will 

accept comments from the public on the 

Draft Environmental Impact Statement 

for a minimum of 60 days after 

publication of this notice. 

ADDRESSES: The OGMP/DEIS will be 

available for public review and 

comment at the following locations: 

Office of the Superintendent, Big 
Thicket National Preserve 
Headquarters, 3785 Milam Street, 
Beaumont, Texas 77701-4724, 
Telephone: 409-839-2690, ext. 223. 

Office of Minerals/Oil and Gas Support, 
Intermountain Region, National Park 
Service, 1100 Old Santa Fe Trail, 
Santa Fe, New Mexico 87501, 
Telephone: 505-988-6095. 

Planning and Environmental Quality, 
Intermountain Region, National Park 
Service, 12795 W. Alameda Parkway, 
Lakewood, Colorado 80228, 
Telephone: 303-969-2377. 

Office of Public Affairs, Department of 
the Interior, 18th and C Streets NW., 

_ Washington, DC 20240, Telephone: 
202-208-6843, http://www.nps.gov/ 
bith/pphtml/documents.html. 

FOR FURTHER INFORMATION CONTACT: 

Linda Dansby, EIS Project Manager, 

Office of Minerals/Oil and Gas Support, 

Intermountain Region, Santa Fe, New 

Mexico 87504-0728, telephone 505- 

988-6095. 

SUPPLEMENTARY INFORMATION: If you 

wish to comment, you may submit your 

comments by any one of the following 
methods: You may mail comments to 

Linda Dansby, EIS Project Manager, 

Office of Minerals/Oil and Gas Support, 

Intermountain Region, Santa Fe, New 

Mexico 87504-0728, telephone 505- 

988-6095. You may also comment via 

the Internet to bith_eis@nps.gov. Please _ 

submit Internet comments as an ASCII 
file avoiding the use of special 
characters and any form of encryption. 

Please also include “Attn: Big Thicket 

National Preserve DEIS/O&GMP” and 

your name and return address in your 

Internet message. If you do not receive 

a confirmation from the system that we 

have received your Internet message, 

contact us directly at 505-988-6095. 

You may also go to the Planning, 

Environment and Public Comment 

website at http://parkplanning.nps.gov 


> 
} 


Federal Register/Vol. 69, No. 238/Monday, December 


13, 2004 / Notices 72215, 


for further information regarding the * 
comment due date, and to submit 
comments. Finally, you may hand- 
deliver comments to the Project 
Manager at 1100 Old Santa Fe Trail, 
Santa Fe, New Mexico. Our practice is 
to make comments, including names 
and home addresses of respondents, 
available for public review during 
regular business hours. Individual 
respondents may request that we 
withhold their home address from the 
record, which we will honor to the 
extent allowable by law. There also may 
be circumstances in which we would 
withhold from the record a respondent’s 
identity, as allowable by law. If you 
wish us to withhold your name and/or 
address, you must state this 
prominently at the beginning of your 
comment. However, we will not 
consider anonymous comments. We 
will make alli submissions from 
organizations or businesses, and from 
individuals identifying themselves as 
representatives or officials of 
organizations or businesses, available 
for public inspection in their entirety. 
Dated: November 12, 2004. 
John T. Crowley, 
Acting Director, Intermountain Region, 
National Park Service. 
[FR Doc. 04—27240 Filed 12-10-04; 8:45 am] 
BILLING CODE 4312-CB-P 


DEPARTMENT OF THE INTERIOR 
Bureau of Reclamation - 


Rocky Boy’s/North Central Montana 
Regional Water System, Water 
Conservation Plan 


AGENCY: Bureau of Reclamation, 
Interior. 


ACTION: Notice of finding. 


SUMMARY: The Rocky Boy’s/North 
Central Montana Regional Water System 
Act of 2002 (Pub. L. 107-331) 
authorized construction of the Rocky 
Boy’s/North Central Montana Regional 
Water System in north-central Montana. 
To meet the requirements of the Act, the 
Chippewa Cree Tribe and the North 
Central Montana Regional Water 
Authority developed and submitted a 
water conservation plan to Reclamation. 


FOR FURTHER INFORMATION CONTACT: 
Doug Oellermann, Bureau of 
Reclamation, Montana Area Office, PO 
Box 30107, Billings, Montana 59107— 
0137, or at (406) 247-7333 or by e-mail 
at doellermann@gp.usbr.gov. 


SUPPLEMENTARY INFORMATION: 


Finding 

’ The Chippewa Cree Tribe and the 
North Central Montana Regional Water 
Authority submitted the “Water 
Conservation Plan, Rocky Boy’s/North 
Central Montana Regional Water 
System” dated September 2004, that 
includes prudent and reasonable water 
conservation measures for the operation 
of the Rocky Boy’s/North Central 
Montana Regional Water System that 
have been shown to be economically 
and financially feasible. 

In addition to authorizing 
construction of the Rocky Boy’s/North 
Central Montana Regional Water 
System, the Act authorizes 
appropriations of $202,880,000 to 
Reclamation. The Act states under 
section 906(3) that The Secretary shall 
not obligate funds for construction of 
the core system or the noncore system 
until the Secretary publishes a written 
finding that the water conservation plan 
developed under section 911(a) includes 
prudent and reasonable water 
conservation measures for the operation 
of the Rocky Boy’s/North Central 
Montana Regional Water System that 
have been shown to be economically 
and financially feasible.” 

The requirements for the conservation 
plan are described under section 911 of 
the Act that states: 

“(a) In General—The Tribe and the 
Authority shall develop and incorporate 
into the final engineering report a water 
conservation plan that contains— 

“(1) a description of water 
conservation objectives; 

(2) a description of appropriate water 
conservation measures; and 

“(3) a time schedule for implementing 
the water conservation measures to meet 
the water conservation objectives. 

“(b) Purpose—The water conservation 
plan under subsection (a) shall be . 
designed to ensure that users of water 
from the core system, on-reservation 
water distribution systems, and the 
noncore system will use the best 
practicable technology and management 
techniques to conserve water.” 

To fulfill the requirements of section 
911, the Chippewa Cree Tribe and the 
North Central Montana Regional Water 
Authority transmitted a water 
conservation plan (Plan) to Reclamation, 
dated September 2004. The Plan fulfills 
all the requirements of the Act as 
discussed below. 

In fulfillment of section 911(a)(1), the 
Plan contains six reasonable and ~ 
prudent water conservation objectives 
appropriate for the pre-construction 
phase of this multi-phase project: 

1. Keep system per capita water use 
below 196 gallons per capita per day. 


2. Keep variable operation and 
maintenance costs under Final 
Engineering Report (FER) levels. 

3. Develop drought/emergency 
preparedness plans to deal with a 12- 
hour project shutdown. 

4. Initiate education/outreach and 
public involvement efforts. 

5. Limit Tiber Reservoir withdrawals 
to FER levels. 

6. Extend the life of the project by 
conserving water. 

To accomplish these objectives, and 
in fulfillment of section 911(a)(2) of the 
Act, the Plan identifies 15 water 
conservation measures (Table 1—1 of the 
Plan) to be implemented starting in Year 
1 of construction with full 
implementation scheduled by Year 5, 
the second year that treated water will 


_ be delivered to non-core users. 


Pre-Water Delivery 


1. Meter all water deliveries. 

2. Adopt water-conserving rate 
structure for off-reservation systems. 

3. Initiate education/outreach and 
public involvement efforts. 

4. Secure supplies of educational 
materials. 

5. Develop drought/emergency 
preparedness plans. 

6. Work with wholesale water 
purchasers to develop individual water 
conservation plans. 

7. Develop strategies and any 
necessary ordinances, regulations, 
contracts or similar arrangements/ 
documents. 

8. Develop design criteria to reflect. 
water conservation considerations. 


First Year of Water Delivery 


1. Maintain pro-active education/ 
outreach efforts, including public 
meetings, news articles, etc. 

2. Prepare annual report highlighting 
conservation program problems, 
successes, cost-benefit comparisons, etc. 
and make this information available and 
responsive to the public. 

3. Continue to work with wholesale 
water purchasers and the Rocky. Boy 
Reservation. 


Long-Term Water Conservation 
Program 

1. An annual review to identify 
problems, suggest improvements, and 
solicit input from concerned parties. 

2. Continued outreach/education 
efforts. 

3. Targeted public relations activities. 

4. Continued enforcement of . 
applicable rules and regulations. 

Reclamation Manual Directives and 
Standards (WTR 01-01), published in 
December 1996, identify “Fundamental 


_ Water Conservation Measures” that are 
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considered economically and 
financially feasible and applicable to all 
water conservation programs. The 
fundamental measures include a water 
measurement and accounting system, 
water pricing structure, and an 
information and education program. All 
but one of the water conservation 
measures included in the Plan are 
considered by Reclamation as © 
fundamental. The conservation measure 
which is to develop drought/emergency 
preparedness plans, while not 
considered fundamental, is an 
additional water conservation measure 
under WTR 01-01 and will not result in 
increased project cost. 

In fulfillment of section 911(a)(3), the 
plan contains a time schedule for 
implementing the measures to meet the 
water conservation objectives. This time 
scheduled is included with the above 
description of the objectives and 
measures. 

In fulfillment of section 911(b), 
Reclamation has reviewed and 
determined that the water conservation - 
plan has been designed to ensure that 
the water users will use the best 
practicable technology and management 
techniques to conserve water. 


Dated: November 8, 2004. 
Gerald W. Kelso, : 
Acting Regional Director, Great Plains Region. 
[FR Doc. 04—27278 Filed 12-10-04; 8:45 am] 
BILLING CODE 4310-MN-P 


INTERNATIONAL TRADE 
COMMISSION 


[Inv. Nos. TA-131-30 and TA-2104-16] 


U.S.—Oman Free Trade Agreement: 
Advice Concerning the Probable 
Economic Effect of Providing Duty- 
Free Treatment for Imports 


AGENCY: International Trade 
Commission. 

ACTION: Institution of investigation and 
scheduling of public hearing. 


EFFECTIVE DATE: December 6, 2004. 
SUMMARY: Following receipt on 
December 1, 2004, of a request from the 
United States Trade Representative 
(USTR), the Commission instituted 

investigation Nos. TA=131-30 and TA- 
2104-16, U.S.—Oman Free Trade 
Agreement: Advice Concerning the 
Probable Economic Effect of Providing 
Duty-Free Treatment for Imports, under 
section 131 of the Trade Act of 1974 and 
section 2104(b)(2) of the Trade Act of 
2002. 


FOR FURTHER INFORMATION CONTACT: 
Information specific to these 


investigations may be obtained from 
Robert Carr, Project Leader (202—205- 
3402; robert.carr@usitc.gov), or Eric 


_ Land, Deputy Project Leader (202—205- 


3049; eric.land@usitc.gov), Office of 
Industries, United States International 
Trade Commission, Washington, DC 
20436. For information on the legal 
aspects of these investigations, contact 
William Gearhart of the Office of the 
General Counsel (202-205-3091; 
william.gearhart@usitc.gov). Hearing 
impaired individuals are advised that 
information on this matter can be 
obtained by contacting the TDD 
terminal on (202) 205-1810. General 
information concerning the Commission 
may also be obtained by accessing its 
Internet server (http://www.usitc.gov). 
The public record for these 
investigations may be viewed on the 
Commission’s electronic docket (EDIS) 
at http://edis.usitc.gov. 

Background: On November 15, 2004, 
the USTR notified the Congress of the 
President’s intent to initiate free trade 
agreement negotiations with the 
Sultanate of Oman (Oman). 
Accordingly, the USTR, pursuant to 
section 131 of the Trade Act of 1974 (19 
U.S.C. 2151), requested the Commission 
to provide a report including advice as 
to the probable economic effect of 
providing duty-free treatment for 
imports of products of Oman (i) on 
industries in the United States 
producing like or directly competitive 
products, and (ii) on consumers. In 
preparing the advice, the Commission’s 
analysis will consider each article in 
chapters 1 through 97 of the 
Harmonized Tariff Schedule of the 
United States for which U.S. tariffs will 
remain after the United States fully 
implements its Uruguay Round tariff 
commitments. The import advice will 
be based on the 2004 Harmonized Tariff 
System nomenclature and 2003 trade 
data. The advice with respect to the 
removal of U.S. duties on imports from 
Oman will assume that any known U.S. 
nontariff barrier will not be applicable 
to such imports. The Commission will 
note in its report any instance in which 
the continued application of a U.S. 
nontariff barrier to such imports would 
result in different advice with respect to 
the effect of the removal of the duty. 

As also requested, pursuant to section 
2104(b)(2) of the Trade Act of. 2002 (19 


U.S.C. 3804(b)(2)), the Commission will . 


provide advice as to the probable 
economic effect of eliminating tariffs on 
imports of certain agricultural products 
of Oman on (i) industries in the United 
States producing the product concerned, 
and (ii) the U.S. economy as a whole. 
USTR indicated that the 
Commission’s report will be classified 


and that USTR considered it to be an 
interagency memorandum containing 
pre-decisional advice and subject to the 
deliberative process privilege. The 
Commission expects to provide its 
report to USTR by February 28, 2005. 
Public Hearing: A public hearing in 


_ connection with these investigations is 


scheduled to begin at 9:30 a.m. on 
January 5, 2005, at the United States 
International Trade Commission 
Building, 500 E Street SW, Washington, 
DC. This hearing will be held 
sequentially with a separate 
Commission hearing on January 5, 2005, 
in connection with its investigation 
U.S.—UAE FTA: Advice Concerning the 
Probable Economic Effects of Providing 
Duty-Free Treatment for Imports (Inv. 
Nos. TA-131-—31 and TA—2104-17). 
Requests to appear at the public hearing 
should be filed with the Secretary, not 
later than 5:15 p.m., December 17, 2004, 
in accordance with the requirements in 
the ‘‘Submissions’”’ section below. In the 
event that, as of the close of business on 
December 17, 2004, no witnesses are 
scheduled to appear, the hearing will be 
canceled. Any person interested in 
attending the hearing as an observer or 
non-participant may call the Secretary 
(202-205-1806) after December 17, 2004 
to determine whether the hearing will | 
be held. 

Written Submissions: In lieu of or in 
addition to participating in the hearing, 
interested parties are invited to submit 
written statements or briefs concerning 
these investigations. All written 
submissions, including requests to 
appear at the hearing, statements, and 
briefs, should be addressed to the 
Secretary, United States International 
Trade Commission, 500 E Street SW., 
Washington, DC 20436. Any prehearing 
statements or briefs should be filed not 
later than 5:15 p.m., December 21, 2004; 
the deadline for filing posthearing 
statements or briefs is 5:15 p.m., January 
12, 2005. All written submissions must 
conform with the provisions of § 201.8 
of the Commission’s Rules of Practice 
and Procedure (19 CFR 201.8). Section 
201.8 of the rules requires that a signed 
original (or a copy designated as an 
original) and fourteen (14) copies of 
each document be filed. In the event 
that confidential treatment of the 
document is requested, at least four (4) 
additional copies must be filed, in 
which the confidential information 
must be deleted (see the following 
paragraph for further information 
regarding confidential business . 
information). The Commission’s rules 
do not authorize filing submissions with 
the Secretary by facsimile or electronic 
means, except to the extent permitted by 
§ 201.8 of the rules (see Handbook for 
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Electronic Filing Procedures, ftp:// 
ftp.usitc.gov/pub/reports/ 
electronic_filing_handbook.pdf). 

Any submissions that contain 
confidential business information must 
also conform with the requirements of 
§ 201.6 of the Commission’s Rules of 
Practice and Procedure (19 CFR 201.6). 
Section 201.6 of the rules requires that 
the cover of the document and the 
individual pages be clearly marked as to 
whether they are the “confidential” or 
“nonconfidential” version, and that the 
confidential business information be 
clearly identified by means of brackets. 
All written submissions, except for 
confidential business information, will | 
be made available in the Office of the 
Secretary to the Commission for 
oe ection by interested parties. 

e Commission may include some or 
all of the confidential business 
information submitted in the course of © 
these investigations in the report it 
sends to the USTR and the President. 
However, should the Commission 
publish a public version of this report, 
such confidential business information 
will not be published in a manner that 
would reveal the operations of the firm 
supplying the information. 

Persons with mobility impairments 
who will need special assistance in 
gaining access to the Commission 
should contact the Secretary at 202— 
205-2000. 


List of Subjects 
Oman, tariffs, and imports. 
Issued: December 7, 2004. 
By order of the Commission. 
Marilyn R. Abbott, 
Secretary to the Commission. 
[FR Doc. 04—27238 Filed 12-10-04; 8:45 am] 
BILLING CODE 7020-02-P 


INTERNATIONAL TRADE 
COMMISSION 


[investigation No. 332-464] 


Export Opportunities and Barriers in 
African Growth and Opportunity Act— 
Eligible Countries 


AGENCY: United States International 
Trade Commission. 


ACTION: Institution of investigation and 
scheduling of hearing. 


SUMMARY: Following receipt on 
November 15, 2004, of a request from 
the United States Trade Representative 
(USTR) under section 332(g) of the 
Tariff Act of 1930 (19 U.S.C. 1332 (g)), 

- the Commission instituted investigation 
No. 332-464, Export Opportunities and 
Barriers in African Growth and 
Opportunity Act—Eligible Countries. 


Background 


As requested by the USTR, in its 
report the Commission will identify, 
with respect to each of the 37 sub- 
Saharan African countries that are 
eligible for African Growth and - 
Opportunity Act (AGOA) trade 
preferences, (1) the major economic 
sectors with.the greatest potential for 
growth in export sales, and (2) domestic 
and international barriers that impede 
trade growth in such sectors. The 


. Commission will also include in its 


report any information it identifies, in 
the course of its research efforts, 
concerning private sector initiatives and 
technical assistance programs that 
attempt to address such barriers. - 

As requested by the USTR, the 
Commission will seek to provide its 
report by June 30, 2005. 

DATES: Effective Date: December 6, 2004. 
FOR FURTHER INFORMATION CONTACT: 
Information may be obtained from the 
project leader, Nannette Christ (202— 
205-3263 or nannette.christ@usitc.gov) 
or the deputy project leader, Laura Polly 
(202—205-—3408 or 
laura.polly@usitc.gov). For information 
on the legal aspects of this investigation, 
contact William Gearhart of the Office of 
the General Counsel (202—205-—3091, 
william.gearhart@usitc.gov). The media 
should contact Margaret O’Laughlin, 
Office of Public Affairs (202-205-1819, 
margaret.olaughlin@usitc.gov). 

Public Hearing: A public hearing i in 
connection with this investigation is 
scheduled to begin at 9:30 a.m. on R 
March 1, 2005, at the U.S. International 
Trade Commission Building, 500 E 
Street, SW., Washington, DC. All 
persons have the right to appear by 


‘counsel or in person, to present 


information, and to be heard. Persons 


_ wishing to appear at the public hearing 


should file a letter with the Secretary, 
United States International Trade 
Commission, 509 E St., SW., 


’ Washington, DC 20436, no later than the 
close of business (5:15 p.m.) on 


February 14, 2005. In addition, persons 
appearing should file prehearing briefs 
(original and 14 copies) with the 
Secretary by the close of business on 
February 16, 2005. Posthearing briefs 
should be filed with the Secretary by the 
close of business on March 11, 2005. In 
the event that no requests to appear at 
the hearing are received by the close of 
business on February 14, 2005, the 


_ hearing will be canceled. Any person 


interested in attending the hearing as an 
observer or nonparticipant may call the 
Secretary to the Commission (202—205— 
1806) after February 14, 2005 to 
determine whether the hearing will be 
held. 


Written Submissions: In lieu of or in 
addition to appearing at the public 
hearing, interested persons are invited 
to submit written statements concerning 
the investigation. Submissions should 
be addressed to the Secretary, United 
States International Trade Commission, 
500 E Street, SW., Washington, DC. 
20436. To be assured of consideration 
by the Commission, written statements 


related to the Commission’s report 


should be submitted to the Commission 
at the earliest practical date, and should 
be received by the close of business on 


- March 11, 2005. All written 


submissions, including briefs, must 
conform with the provisions of section 
201.8 of the Commission’s Rules of 
Practice and Procedure (19 CFR 201.8). 
Section 201.8 of the rules requires that 
a signed original (or copy designated as 
an original) and fourteen (14) copies of 
each document be filed. In the event 
that confidential treatment of the 
document is requested, at least four (4) 
additional copies must be filed, in 
which the confidential business 
information (CBI) must be deleted (see 
the following paragraph for further 
information regarding CBI). The 
Commission’s rules do not authorize 
filing submissions with the Secretary by 
facsimile or electronic means, except to 
the extent permitted in section 201.8 of 
the rules (see Handbook for Electronic 
Filing Procedures, ftp://ftp.usitc.gov/ 
pub/reports/ 
electronic_filing_handbook.pdpf). 
Persons with questions regarding 
electronic filing should contact the 
Secretary (202-205-2000 or 
edis@usitc.gov). 

Any submissions, inchudine briefs, 
that contain CBI must also conform with 
the requirements of section 201.6 of the 
Commission’s rules (19 CFR 201.6). 
Section 201.6 of the rules requires that 
the cover of the document and the 
individual pages clearly be marked as to 
whether they are the “confidential’”’ or 
“non-confidential” versions, and that 
the CBI be clearly identified by means 
of brackets. All written submissions, 
except for CBI, will be made available 
for inspection by interested 

The Commission may inc ude some or 
all of the CBI it receives in the report it 
sends to the USTR. However, the 
Commission will not publish CBI in the 
public version of the report in a manner 
that would reveal the operations of the 
firm supplying the information. The 
public version of the report will be 
made available to the public on the 
Commission’s Web site. 

The public record for this report may 
be viewed on the Commission’s 
electronic docket (EDIS) at Attp:// 
edis.usitc.gov. Hearing impaired 
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individuals are advised that information 
on this matter can be obtained by 
contacting our TDD terminal on 202- 
205-1810. Persons with mobility 
impairments who will need special 
assistance in gaining access to the 
Commission should contact the Office 
of the Secretary at 202—205-—2000. 


List of Subjects 
AGOA, Sub-Sahran Africa. 
Issued: December 8, 2004. 
By order of the Commission. 
Marilyn R. Abbott, 
Secretary to the Commission. 
[FR Doc. 04—27265 Filed 12-10-04; 8:45 am] 
BILLING CODE 7020-02-P ; 


INTERNATIONAL TRADE 
COMMISSION 


[Inv. Nos. TA-131-31 and TA-2104-17] 


U.S.-UAE Free Trade Agreement: 
Advice Concerning the Probable 
Economic Effect of Providing Duty- 
Free Treatment for Imports 


AGENCY: International Trade 
Commission. 

ACTION: Institution of investigation and 
scheduling of public hearing. 


EFFECTIVE DATE: December 6, 2004. 
SUMMARY: Following receipt on 
December 1, 2004, of a request from the 
United States Trade Representative 
(USTR), the Commission instituted 
investigation Nos. TA—131-31 and 
2104-17, U.S.-UAE Free Trade 
Agreement: Advice Concerning the 
Probable Economic Effect of Providing 
Duty-Free Treatment for Imports, under 
_ section 131 of the Trade Act of 1974 and 
section 2104(b)(2) of the Trade Act of 
2002. 


FOR FURTHER INFORMATION CONTACT: 
Information specific to these 
investigations may be obtained from 
Robert Carr, Project Leader (202-—205- 
3402; robert.carr@usitc.gov), or Peder 
Andersen, Deputy Project Leader (202- 
205-3388; peder.andersen@usitc.gov), 
Office of Industries, United States 
International Trade Commission, 
Washington, DC 20436. For information 
on the legal aspects of these 
investigations, contact William Gearhart 
of the Office of the General Connsel 
(202-205-3091; 
william.gearhart@usitc.gov). Hearing 
impaired individuals are advised that 
information on this matter can be 
obtained by contacting the TDD 
terminal on (202) 205-1810. General 
information concerning the Commission 
may also be obtained by accessing its 
Internet server (http://www.usitc.gov). 


The public record for these 
investigations may be viewed on the 
Commission’s electronic docket (EDIS) 
at http://edis.usitc.gov. 
Background: On November 15, 2004, 
the USTR notified the Congress of the 
President’s intent to initiate free trade 
agreement negotiations with the United 
Arab Emirates (UAE). Accordingly, the 
USTR, pursuant to section 131 of the 
Trade Act of 1974 (19 U.S.C. 2151), 


- requested the Commission to provide a 


report including advice as to the 
probable economic effect of providing 
duty-free treatment for imports of 
products of UAE (i) on industries in the 
United States producing like or directly 
competitive products, and (ii) on 
consumers. In preparing the advice, the 
Commission’s analysis consider 
each article in chapters 1 through 97 of 
the Harmonized Tariff Schedule of the 
United States for which U.S. tariffs will 
remain after the United States fully 
implements its Uruguay Round tariff 
commitments. The import advice will 
be based on the 2004 Harmonized Tariff 
System nomenclature and 2003 trade 
data. The advice with respect to the 
removal of U.S. duties on imports from 
UAE will assume that any known U.S. 
nontariff barrier will not be applicable 


to such imports. The Commission will ~ 


note in its report any instance in which 
the continued application of a U.S. 
nontariff barrier to such imports would 
result in different advice with respect to 
the effect of the removal of the duty. 

As also requested, pursuant to section 
2104(b)(2) of the Trade Act of 2002 (19 


U.S.C. 3804(b)(2)),the Commission will 


provide advice as to the probable 
economic effect of eliminating tariffs on 
imports of certain agricultural products 
of UAE on (i) industries in the United 
States producing the product concerned, 
and (ii) the U.S. economy as a whole. 
USTR indicated that the 
Commission’s report will be classified 
and that USTR considered it to be an 
interagency memorandum containing 
pre-decisional advice and subject to the 
deliberative process privilege. The 
Commission expects to provide its 
report to USTR by February 28, 2005. 
Public Hearing: A public hearing i in 
connection with these investigations is 
scheduled to begin at 9:30 a.m. on 
January 5, 2005, at the United States 
International Trade Commission 
Building, 500 E Street SW., Washington, 
DC. This hearing willbe held ~ 
sequentially with a separate 
Commission hearing on January 5, 2005, 
in connection with its investigation 
U.S.-Oman FTA: Advice Concerning the 
Probable Economic Effects of Providing 
Duty-Free Treatment for Imports (Inv. 
Nos. TA—131-30 and TA—2104—16). 


Requests to appear at the public hearing 
should be filed with the Secretary, not 
later than 5:15 p.m., December 17, 2004, 
in accordance with the requirements in 
the “Submissions” section below. In the 
event that, as of the close of business on 
December 17, 2004, no witnesses are 
scheduled to appear, the hearing will be 
canceled. Any person interested in 
attending the hearing as an observer or 
non-participant may call the Secretary 
(202-205-1806) after December 17, 2004 
to determine whether the hearing will 
be held. 

Written Submissions: In lieu of or in 
addition to participating in the hearing, 
interested parties are invited to submit 
written statements or briefs concerning 
these investigations. All written 
submissions, including requests to 
appear at the hearing, statements, and , 
briefs, should be addressed to the 
Secretary, United States International 
Trade Commission, 500 E Street SW., 
Washington, DC 20436. Any prehearing 
statements or briefs should be filed not 
later than 5:15 p.m., December 21, 2004; 
the deadline for filing posthearing 
statements or briefs is 5:15 p.m., January 
12, 2005. All written submissions must 
conform with the provisions of § 201.8 
of the Commission’s Rules of Practice 
and Procedure (19 CFR 201.8). Section 
201.8 of the rules requires that a signed 
original (or a copy designated as an 
original) and fourteen (14) copies of 
each document be filed. In the event 
that confidential treatment of the 
document is requested, at least four (4) 
additional copies must be filed, in 
which the confidential information 
must be deleted (see the following 
paragraph for further information 
regarding confidential business 
information). The Commission’s rules 
do not authorize filing submissions with 
the Secretary by facsimile or electronic 
means, except to the extent permitted by 
§ 201.8 of the rules (see Handbook for 
Electronic Filing Procedures, ftp:// 
ftp.usitc.gov/pub/reports/ 
electronic_filing_handbook.pdf). 

Any submissions that contain 
confidential business information must 
also conform with the requirements of 
§ 201.6 of the Commission’s Rules of 
Practice and Procedure (19 CFR 201.6). 


_Section 201.6 of the rules requires that ° 


the cover of the document and the 
individual pages be clearly marked as to 
whether they are the ‘“‘confidential” or 
“nonconfidential” version, and that the 
confidential business information be 
clearly identified by means of brackets. 
All written submissions, except for 
confidential business information, will 
be made available in the Office of the 
Secretary to the Commission for 
inspection by interested parties. 
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The Commission may include some or 
all of the confidential business 
information submitted in the course of 
these investigations in the report it 
sends to the USTR and the President. 
However, should the Commission 
publish a public version of this report, 
such confidential business information 
will not be published in a manner that 
would reveal the operations of the firm 
supplying the information. 

Persons with mobility impairments 
who will need special assistance in 

gaining access to the Commission 
should contact the Secretary at 202- 
205-2000. 


List of Subjects 
UAE, tariffs, and imports. 
Issued: December 7, 2004 
By order of the Commission. 
Marilyn R. Abbott, 
Secretary to the Commission. 


[FR Doc. 04—27239 Filed 12-10-04; 8:45 am] 
BILLING CODE 7020-02-P 


DEPARTMENT OF JUSTICE 


Bureau of Alcohol, Tobacco, Firearms 
and Explosives 


Agency Information Collection 
Activities: Proposed Collection; 
Comments Requested 


ACTION: 60—Day Notice of Information 
Collection Under Review: Investigator 
Integrity Questionnaire. 


The Department of Justice (DOJ), 
Bureau of Alcohol, Tobacco, Firearms 
and Explosives (ATF), has submitted the 
following information collection request 
to the Office of Management and Budget 
(OMB) for review and approval in 
accordance with the Paperwork 
Reduction Act of 1995. The proposed 
information collection is published to 
obtain comments from the public and 
affected agencies. Comments are 
encouraged and will be accepted for 
“sixty days” until February 11, 2005. 
This process is conducted in accordance 
with 5 CFR 1320.10. 

If you have comments on the 
estimated public burden or associated 
response time, suggestions, or need a 
copy of the proposed information 
collection instrument with instructions, 
please contact Renee Reid, Office of 
Inspection, 650 Massachusetts Avenue, 
NW., Washington, DC 20226. 

Written comments and suggestions 
from the public and affected agencies 
concerning the proposed collection of 
information are encouraged. Your 
comments should address one or more 
of the following four points: 


—Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; 

—Evaluate the accuracy of the agencies 
estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

—Enhance the quality, utility, and 
clarity of the information to be 
collected; and 

—Minimize the burden of the collection 
of information on those who are to 
respond, including through the use of 
appropriate automated, electronic, 
mechanical, or other technological 
collection techniques or other forms 
of information technology, e.g., 
permitting electronic submission of 
responses. 

Overview of This Information 
Collection: 

(1) Type of Information Collection: 
Extension of a currently approved 
collection. 

(2) Title of the Form/Collection: 
Investigator Integrity Questionnaire. 

(3) Agency form number, if any, and 
the applicable component of the 
Department of Justice sponsoring the 


- collection: Form Number: ATF F 8620.7. 


Bureau of Alcohol, Tobacco, Firearms 
and Explosives. 

(4) Affected public who will be asked 
or required to respond, as well as a brief 
abstract: Primary: Individuals or 
households. Other: None. ATF utilizes 
the services of contract investigators to 
conduct security/suitability 
investigations on prospective or current 
employees, as well as those contractors 
and consultants doing business with 
ATF. Persons interviewed by contract 
investigators will be randomly selected 
to voluntarily complete a questionnaire 
regarding the investigator’s degree of 
professionalism: 

(5) An estimate of the total number of 
respondents and the amount of time 
estimated for an average respondent to 
respond: It is estimated that 2,500 
respondents will complete a 5 minute 
form. 

(6) An estimate of the total public 
burden (in hours) associated with the 
collection: There are an estimated 208 
annual total burden hours associated 
with this collection. 

If additional information is required’ 
contact: Brenda E. Dyer, Deputy 
Clearance Officer, Policy and Planning . 
Staff, Justice Management Division, 
United States Department of Justice, 
Patrick Henry Building, Suite 1600, 601 
D Street NW., Washington, DC 20530. 


Dated: December 7, 2004. 
Brenda E. Dyer, 


Department Deputy Clearance Officer, 
Department of Justice. 


Doc. 04-27231 Filed 12-10-04; 8:45 am] 


BILLING CODE 4419-FY-P 


DEPARTMENT OF JUSTICE 


Bureau of Alcohol, Tobacco, Firearms 
and Explosives 


Agency Information Collection 
Activities: Proposed Collection; 
Comments Requested 


ACTION: 60—Day Notice of Information 
Collection Under Review: Personnel 
Security Request. 


The Department of Justice (DOJ), 
Bureau of Alcohol, Tobacco, Firearms 
and Explosives (ATF), has submitted the 
following information collection request 
to the Office of Management and Budget 
(OMB) for review and approval in 
accordance with the Paperwork ' 
Reduction Act of 1995. The proposed 
information collection is published to 
obtain comments from the public and 
affected agencies. Comments are 
encouraged and will be accepted for 
“sixty days” until February 11, 2005. 
This process is conducted in accordance 
with 5 CFR 1320.10. 

If you have comments especially on 
the estimated public burden or 
associated response time, suggestions, 
or need a copy of the proposed 
information collection instrument with 
instructions or additional information, 
please contact Terry L. Cates, Office of 
Professional Responsibility and Security 
Operations, Room 2240, 650 
Massachusetts Avenue, NW., 
Washington, DC 20226. 

Written comments and suggestions 
from the public and affected agencies 
concerning the proposed collection of 
information are encouraged. Your 
comments should address one or more 
of the following four points: 

e Evaluate ues the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical 

e Evaluate the accuracy of the 
agencies estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

e Enhance the quality, utility, and 
clarity of the information to be 
collected; and 

e Minimize the burden of the 
collection of information on those who 
are to respond, including through the 
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use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submission of 
responses. 

erview of this information 
collection: 

(1) Type of Information Collection: 
Extension of a currently approved 
collection. 

(2) Title of the Form/Collection: 
Personnel Security Request. . 

(3) Agency form number, if any, and 
the applicable component of the 
Department of Justice sponsoring the 
collection: Form Number: ATF 8620.5. 
Bureau of Alcohol, Tobacco, Firearms 
and Explosives. 

(4) Affected public who will be asked 
or required to respond, as well as a brief 
abstract: Primary: Individuals or 
households. Other: None. ATF F 8620.5 
is an internal use form to gather 
preliminary information from an 
individual desiring access to ATF 
facilities, information or data. The 
information requested is necessary to 
permit ATF to begin the preliminary 
criminal records search on the 
applicant. 

5) An estimate of the total number of 
respondents and the amount of time 
estimated for an average respondent to 
respond: It is estimated that 1000 
respondents will complete a 5 minute 
form. 

(6) An estimate of the total public 
burden (in hours) associated with the 
collection: There are an estimated 83 
annual total burden hours associated 
with this collection. 

If additional information is required 
contact: Brenda E. Dyer, Department 
Clearance Officer, Policy and Planning 
Staff, Justice Management Division, 
Department of Justice, Patrick Henry 
Building, Suite 1600, 601 D Street NW., 
Washington, DC 20530. 


Dated: December 1, 2004. 
Brenda E. Dyer, 


Department Clearance Officer, Department of 
Justice. 


[FR Doc. 04-27234 Filed 12-10-04; 8:45 am] 


“BILLING CODE 4410-FY-P 


DEPARTMENT OF JUSTICE 


Bureau of Alcohol, Tobacco, Firearms 
and Explosives 


Agency Information Collection 
Activities: Proposed Collection; 
Comments Requested 


ACTION: 60-Day Notice of Information 
Collection Under Review: Records and 

Supporting Data: Importation, Receipt, 

Storage, and Disposition By Explosives 


Importers, Manufacturers, Dealers, and 
Users Licensed Under Title 18 U.S.C. 
Chapter 40 Explosives. 


The Department of Justice (DOJ), 
Bureau of Alcohol, Tobacco, Firearms 
and Explosives (ATF), has submitted the 
following information collection request 
to the Office of Management and Budget 
(OMB) for review and approval in 
accordance with the Paperwork 
Reduction Act of 1995. The proposed 
information collection is published to 
obtain comments from the public and 
affected agencies. Comments are 
encouraged and will be accepted for 
“sixty days” until February 11, 2005. 
This process is conducted in accordance 
with 5 CFR 1320.10. 

If you have comments especially on 
the estimated public burden or 
associated response time, suggestions, 
or need a copy of the proposed 
information collection instrument with 
instructions or additional information, 
please contact Gary Patterson, 
Explosives Industry Programs Branch, 
Room 7400, 650 Massachusetts Avenue, 
NW., Washington, DC 20226. 

Written comments and suggestions 
from the public and affected agencies 
concerning the proposed collection of 
information are encouraged. Your ~ 
comments should address one or more 
of the following four points: 

e Evaluate the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; 

e Evaluate the accuracy of the 
agencies estimate of the burden of the 
proposed collection of information, 


. including the validity of the 


methodology and assumptions used; 

e Enhance the quality, utility, and 
clarity of the information to be 
collected; and 

e Minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submission of 
responses. 


Overview of This Information 
Collection 


(1) Type of Information Collection: 
Extension of a currently approved 
collection. 

(2) Title of the Form/Collection: 
Records and Supporting Data: 
Importation, Receipt, Storage, and 
Disposition By Explosives Importers, 
Manufacturers, Dealers, and Users 
Licensed Under Title 18 U.S.C. Chapter 
40 Explosives. 


(3) Agency form number, if any, and 
the applicable component of the 
Department of Justice sponsoring the 
collection: Recordkeeping Number: ATF 
REC 5400/3. Bureau of Alcohol, 
Tobacco, Firearms and Explosives. 


(4) Affected public who will be asked 
or required to respond, as well as a brief 
abstract: Primary: Business or other for- 
profit. Other: None. The records used 
for this collection show the daily 
activities in the importation, 
manufacture, receipt, storage, and 
disposition of all explosive materials 
covered under 18 U.S.C. Chapter 40 
Explosives. They are also used to show 
where and to whom explosive materials 
are sent, thereby ensuring that any 
diversions will be readily apparent and 
if lost or stolen ATF will be 
immediately notified. 


(5) An estimate of the total number of 
respondents and the amount of time — 
estimated for an average respondent to 
respond: It is estimated that 50,519 
respondents will take 1 hour to 
maintain records. 


(6) An estimate of the total public 
burden (in hours) associated with the 
collection: There are an estimated 
637,570 annual total burden hours 
associated with this collection. 


FOR FURTHER INFORMATION CONTACT: 
Brenda E. Dyer, Department Clearance 
Officer, Policy and Planning Staff, 
Justice Management Division, 
Department of Justice, Patrick Henry 
Building, Suite 1600, 601 D Street NW., 
Washington, DC 20530. 


Dated: December 2, 2004. 
Brenda E. Dyer, 


Department Clearance Officer, Department of 
Justice. 


[FR Doc. 04-27235 Filed 12-10-04; 8:45 am] 
BILLING CODE 4410-FY-P 


DEPARTMENT OF JUSTICE 


Bureau of Alcohol, Tobacco, Firearms 
and Explosives 


Agency Information Collection 
Activities: Proposed Collection; 
Comments Requested 


ACTION: 60—Day Notice of Information 
Collection Under Review: Application 
for Registration of Firearms Acquired by 
Certain Governmental Entities. 


The Department of Justice (DOJ), 
Bureau of Alcohol, Tobacco, Firearms 
and Explosives (ATF), has submitted the 
following information collection request 
to the Office of Management and Budget 
(OMB) for review and approval in 


} 
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accordance with the Paperwork 
Reduction Act of 1995. The proposed 
information collection is published to 
obtain comments from the public and 
affected agencies. Comments are 
encouraged and will be accepted for 
“sixty days” until February 11, 2005. 
This process is conducted in accordance 
with 5 CFR 1320.10. 

If you have comments especially on 
the estimated public burden or 
associated response time, suggestions, 
or need a copy of the proposed 
information collection instrument with 
instructions or additional information, 


please contact Gary Schaible, National 


Firearms Act Branch, Room 5100, 650 
Massachusetts Avenue, NW., 
Washington, DC 20226. 

Written comments and suggestions 
from the public and affected agencies 
concerning the proposed collection of 
information are encouraged. Your 
comments should address one or more 
of the following four points: 

e Evaluate Whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; 

e Evaluate he accuracy of the 
agencies estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

e Enhance the quality, utility, and 
clarity of the information to be 
collected; and 

e Minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submission of 
responses. 

Overview of this information 
collection: 

(1) Type of Information Collection: 
Extension of a currently approved 
collection. 

(2) Title of the Form/Collection: 
Application for Registration of Firearms 
Acquired by Certain Governmental 
Entities. 

(3) Agency form number, if any, and 
the applicable component of the 
Department of Justice sponsoring the 
collection: Form Number: ATF F 10 
(5320.10). Bureau of Alcohol; Tobacco, 
Firearms and Explosives. 

(4) Affected public who will be asked 
or required to respond, as well as a brief 
abstract: Primary: Federal Government. 
Other: Individual or households; 
business or other for-profit; State, local 
or tribal Government. The form is 


required to be submitted by State and 
local government entities wishing to 
register an abandoned or seized and 
previously unregistered National 
Firearms Act weapon. The form is - 
required whenever application for such 
a registration is made. 

(5) An estimate of the total number of 
respondents and the amount of time 
estimated for an average respondent to 
respond: It is estimated that 1500 
respondents will complete a 30 minute 


- form. 


(6) An estimate of the total public 
burden (in hours) associated with the 
collection: There are an estimated 3000 
annual total burden hours associated 
with this collection. 

If additional information is required 
contact: Brenda E. Dyer, Department 
Clearance Officer, Policy and Planning 
Staff, Justice Management Division, 
Department of Justice, Patrick Henry 
Building, Suite 1600, 601 D Street NW., 
Washington, DC 20530. 


Dated: December 7, 2004. 
Brenda E. Dyer, 


Department Clearance Officer, Department of 
Justice. 


[FR Doc. 04—27236 Filed 12—10—04; 8:45 am] 
BILLING CODE 4410-FY-P 


DEPARTMENT OF JUSTICE 
Office of Justice Programs 


Agency Information Collection 
Activities: Proposed Collection; 
Comments Requested 


ACTION: 30-Day Notice of Information 
Collection Under Review: Police Public 
Contact Survey. 


The Department of Justice (DOJ), 
Office of Justice Programs (OJP) has 
submitted the following information 
collection request to the Office of 
Management and Budget (OMB) for 
review and approval in accordance with 
the Paperwork Reduction Act of 1995. 
The proposed information collection is 
published to obtain comments from the 
public and affected agencies. This 
proposed information collection was 
previously published in the Federal 
Register Volume 69, Number 201, page 
61526 on October 19, 2004, allowing for 
a 60 day comment period. 

The purpose of this notice is to allow 
for an additional 30 days for public 
comment until January 12, 2005. This 
process is conducted in accordance with 
5 CFR 1320.10. 

Written comments and/or suggestions 
regarding the items contained in this 
notice, especially the estimated public 
burden and associated response time, 


should be directed to the Office of 
Management and Budget, Office of 
Information and Regulatory Affairs, 
Attention Department of Justice Desk 
Officer, Washington, DC 20503. 
Additionally, comments may be 
submitted to OMB via facsimile to (202) 
395-5806. Written comments and 
suggestions from the public and affected 
agencies concerning the proposed 
collection of information are 
encouraged, Your comments should 
address one or more of the following 
four points: 

e Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; 

e Evaluate the accuracy of the 
agencies estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

e Enhance the quality, utility, and 
clarity of the information to be 
collected; and 

¢ Minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submission of 
responses. 


Overview of This Information 


Collection 


(1) Type of Information Collection: 
Reinstatement, with change, of a 
previously approved collection for 
which approval has expired. : 

(2) Title of the FormCollection: Police 
Public Contact Survey. 
(3) Agency form number, if any, and 

the applicable component of the 
Department sponsoring the collection: 
PPCS-—1. Bureau of Justice Statistics, 
Department of Justice. 

4) Affected public who will be asked 
or required to respond, as well as a brief 
abstract: Primary: Eligible individuals 
must be age 16 or older. Other: None. 
The Police Public Contact Survey 
fulfills the maridate set forth by the 
Violent Crime Control and Law 
Enforcement Act of 1994 to collect, 
evaluate, and publish data on the use of 
excessive force by law enforcement 
personnel. The survey will be 
conducted as a supplement to the 
National Crime Victimization Survey in 
all sample households for a six (6) 
month period. 

(5) An estimate of the total number of 
respondents and the amount of time 
estimated for an average respondent to 
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respond/reply: A total of approximately 
116,500 persons will be eligible for the 
PPCS questions during July through 
December 2005. Of the 116,500 eligible 
persons, we expect approximately 82 
percent or 95,900 of the eligible persons 
will complete a PPCS interview. Of 
those persons interviewed for the PPCS, 
we estimate approximately 80 percent 
or 76,720 persons will complete only 
the first two (contact screener questions) 
survey questions. The estimated time to 
complete the control information on the 
PPCS form, read the introductory 
statement, and administer the first two 
contact screener questions to the 
respondents is approximately 1.5 
minute per person. Furthermore, we 
estimate that the remaining 20 percent . 
of the interviewed persons or 19,180 
persons will report contact with the 
police. The time to ask the detailed 
questions regarding the nature of the 
contact is estimated to take an average 
of 10 minutes. Respondents will be 
asked to respond to this survey only 
once during the six month period. 

(6) An estimate of the total public 
burden (in hours) associated with the 
collection: The estimated total annual 
burden hours associated with this 
collection are 5,114. 

If additional information is required 
contact: Brenda E. Dyer, Department 
Clearance Officer, United States 
Department of Justice, Justice 
Management Division, Policy and 
Planning Staff, Patrick Henry Building, 
Suite 1600, 601 D Street, NW., 
Washington, DC 20530. 


Dated: December 7, 2004. 
Brenda E. Dyer, 


Department Clearance Officer, of 
Justice. 


[FR Doc. 04—27232 Filed 12-10-04; 8:45 am] 
BILLING CODE 4410-18-P 


DEPARTMENT OF JUSTICE 


Office of Justice Programs 


Agency Information Collection 
Activities: Proposed.Collection; 
Comments Requested 


ACTION: 30-Day Notice of Information 
Collection Under Review: National 
Survey of Supervised Visitation and 
Safe Exchange Programs. 


The Department of Justice (DOJ), 
Office of Justice Programs (OJP) has 
submitted the following information 
collection request to the Office of 
Management and Budget (OMB) for 
review and approval in accordance with 
the Paperwork Reduction Act of 1995. 
The proposed information collection is 


published to obtain comments from the 
public and affected agencies. This 
proposed information collection was 
previously published in the Federal 
Register Volume 69, Number 154, page 
48888 on August 11, 2004, allowing for 
a 60 day comment period. 

The purpose of this notice is to allow 
for an additional 30 days for public 
comment until January 12, 2005. This 
process is conducted in accordance with 
5 CFR 1320.10. 

Written comments and/or suggestions 
regarding the items contained in this 
notice, especially the estimated public 
burden and associated response time, 
should be directed to the Office of 
Management and Budget, Office of 
Information and Regulatory Affairs, 
Attention Department of Justice Desk 
Officer, Washington, DC 20503. 
Additionally, comments may be 
submitted to OMB via facsimile to (202) 
395-5806. Written comments and 
suggestions from the public and affected 
agencies concerning the proposed 
collection of information are 
encouraged. Your comments should 
address one or more of the following — 
four points: 

e Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including - 
whether the information will have 
practical utilit 

e Evaluate the accuracy of the 
agencies estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

e Enhance the quality, utility, and 
clarity of the information to be 
collected; and 

e Minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submission of 
responses. 


Overview of This Information 
Collection 


(1) Type of Information Gollection: 
New Collection. 

(2) Title of the Form/Collection: 
National Survey of Supervised 
Visitation and Safe Exchange Programs. 

(3) Agency form number, if any, and 
the applicable component of the 
Department sponsoring the collection: 
Form Number: None. U.S. Department 
of Justice, Office of Justice Programs, 
Office on Violence Against Women. 

(4) Affected public who will be asked 
or required to respond, as well as a brief 


abstract: Primary: The affected public 
includes the approximately 500 
supervised visitation and safe exchange 
programs who include units of state, 
Indian tribal and local governments, 
state or local courts, non-profit 
organizations and business or other for 


profit institutions. These programs 


provide an opportunity for communities 
to support the supervised visitation and 
safe exchange of children, by and 

between parents, in situations involving 


‘domestic violence, child abuse, sexual 


assault, or stalking. 

(5) An estimate of the total number of 
respondents and the amount of time 
estimated for an average respondent to 
respond/reply: It is estimated that it will 
take the 500 respondents approximately 
one hour to complete the survey. 

(6) An estimate of the total public 
burden (in hours) associated with the 
collection: The total annual hour burden 
to complete the survey is 500 hours. 

If sditionsl information is required 
contact: Brenda E. Dyer, Department 
Clearance Officer, United States 
Department of Justice, Justice 
Management Division, Policy and 
Planning Staff, Patrick Henry Building, 
Suite 1600, 601 D Street, NW., 
Washington, DC 20530. 


Dated: December 7, 2004. 


Brenda E. Dyer, 


Department Clearance Officer, Department of 
Justice. 


[FR Doc. 04—27233 Filed 12-10-04; 8:45 am] 
BILLING CODE 4410-18-P 


NATIONAL CREDIT UNION 
ADMINISTRATION 


Notice of Meeting; Sunshine Act 


TIME AND DATE: 10 a.m., Thursday, 
December 16, 2004. 

PLACE: Board Room, 7th Floor, Room 
7047, 1775 Duke Street, Alexandria, VA 
22314-3428. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

1. Missouri Member Business Loan 
Rule Proposed Changes. 

2. Texas Member Business Loan Rule 
Proposed Changes. 

3. National Credit Union Share 
Insurance Fund (NCUSIF) Operating 
Level for 2005. — 

RECESS: 11:15a.m. 

TIME AND DATE: 11:30 a.m., Thursday, 
December 16, 2004. 

PLACE: Board Room, 7th Floor, Room 
7047, 1775 Duke Street, Alexandria, Va 
22314-3428. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 1. 
Administrative Action under section 
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206(g)(7) of the Federal Credit Union 
Act. Closed pursuant to exemptions (6) 
and (8). 

FOR FURTHER INFORMATION CONTACT: 
Mary Rupp, Secretary of the Board, 
telephone: (703) 581-6304. 


Mary Rupp, 

Secretary of the Board. 

[FR Doc. 04—27390 Filed 12 —9-04; 3:47 pm] 
BILLING CODE 7535-01-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


National Endowment for the Arts; Arts 
Advisory Panel 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Public 
Law 92—463), as amended, notice is 
hereby given that six meetings of the 
Arts Advisory Panel to the National 
Council on the Arts will be held at the 
Nancy Hanks Center, 1100 Pennsylvania 
Avenue, NW., Washington, DC 20506 as 
follows: 

Folk and Traditional Arts 
(Infrastructure): January 11, 2005, Room 
730. A portion of this meeting, from 
4:30 p.m. to 5:30 p.m., will be for policy 
discussion and will be open to the 
public. The remainder of the meeting, 
from 9 a.m. to 4:30 p.m. and from 5:30 
p.m. to 6:30 p.m., will be closed. 

Media Arts (Arts on Radio and 
Television): January 12-14, 2005, Room 
716. This meeting, from 9 a.m. to 6 p.m. 
on January 12th and 13th, and from 9 
a.m. to 5 p.m. on January 14th, will be 
closed. 

Arts Education (Summer Schools in 
the Arts): January 13-14, 2005, Room 
714. A portion of this meeting, from 2 
p.m. to 3 p.m. on January 14th, will be 
for policy discussion and will be open 
to the public. The remainder of the 
meeting, from 9 a.m. to 5:30 p.m. on 
January 13th and from 9 a.m. to 2 p.m. 
and 3 p.m. to 4 p.m. on January 14th, 
will be closed. 

Partnership (State Partnership 
Agreements): January 18-19, 2005, 
Room 716. This meeting, from 9:30 a.m. 
to 6 p.m. on January 18th, and from 8:30 
a.m. to 3:00 p.m. on January 19th, will 
be open to the public. 

AccessAbility (Leadership Initiatives): 
January 19, 2005, Room 724. This 
meeting, which will be held by 
teleconference from 2 p.m. to 4 p.m., 
will be closed. 

Folk and Traditional Arts (National 
Heritage Fellowships): January 25-28, 
2005, Room 716. This meeting, from 9 
a.m. to 7 p.m. on January 25th and 26th, 
from 9 a.m. to 6:30 p.m. on January 


27th, and from 9 a.m. to"3:30 p.m. on 
January 28th, will be closed. 

The closed portions of meetings are 
for the purpose of Panel review, 
discussion, evaluation, and 
recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including information given in 
confidence to the agency by grant 
applicants. In accordance with the 
determination of the Chairman of April 
14, 2004, these sessions will be closed 
to the public pursuant to subsection 
(c)(6) of 5 U.S.C. 552b. 

Any person may observe meetings, or 
portions thereof, of advisory panels that 


are open to the public, and if time 


allows, may be permitted to participate 
in the panel’s discussions at the 
discretion of the panel chairman. . 

If you need special accommodations 
due to a disability, please contact the 
Office of AccessAbility, National 
Endowment for the Arts, 1100 
Pennsylvania Avenue, NW., 
Washington, DC 20506, (202) 682-5532, 
TDY-TDD (202) 682-5496, at least 
seven (7) days prior to the meeting. 

Further information with reference to 
these meetings can be obtained from Ms. 
Kathy. Plowitz-Worden, Office of 
Guidelines & Panel Operations, National 
Endowment for the Arts, Washington, 
DC 20506, or call (202) 682-5691. 


Dated: December 7, 2004. 
Kathy Plowitz-Worden, 


Panel Coordinator, Panel Operations, ; 
Nationa! Endowment for the Arts. 


[FR Doc. 04-27281 Filed 12-10-04; 8:45 am] 
BILLING CODE 7537-01-P © 


NUCLEAR REGULATORY 
COMMISSION 


[Docket No. 030-30416] 


Notice of Availability of Environmental 
Assessment and Finding of No 
Significant Impact for License 
Amendment for APPTEC Laboratory 
Services, Inc.’s Facility in Camden, NJ 


AGENCY: Nuclear Regulatory 
Commission. 


ACTION: Notice of Availability. — 


FOR FURTHER INFORMATION CONTACT: 
Donna M. Janda, Materials Security and 
Industrial Branch, Division of Nuclear 
Materials Safety, Region I, 475 . 
Allendale Road, King of Prussia, 
Pennsylvania, 19406, telephone (610) 
337-5371, fax (610) 337-5269; or by e- 
mail: dmj@nrc.gov. 

SUPPLEMENTARY INFORMATION: 


I. Introduction 


The Nuclear Regulatory Commission 
(NRC) is issuing a license amendment to 
AppTec Laboratory Services, Inc. 
(AppTec) for Materials License No. 29— 
28152-01, to terminate the license and 
authorize release of its facility in 
Camden, New Jersey, for unrestricted 
use. NRC has prepared an 
Environmental Assessment (EA) in 
support of this action in accordance 
with the requirements of 10 CFR Part 
51. Based on the EA, the NRC has 
concluded that a Finding of No 
Significant Impact (FONSI) is 
appropriate. The amendment will be 
issued following the publication of this 
Notice. 


Il. EA Summary 


The purpose of the action is to 
authorize the release of the licensee’s 
Camden, New Jersey, facility for 
unrestricted use. AppTec was 
authorized by NRC from April 7, 1988, 
to use radioactive materials for research 
and development purposes at the site. 
On July 28, 2004, AppTec requested that 
NRC release the facility for unrestricted 
use. AppTec has conducted surveys of 
the facility and provided information to 
the NRC to demonstrate that the site 
meets the license termination criteria in 
Subpart E of 10 CFR Part 20 for 
unrestricted use. 

The NRC staff has prepared an EA in 
support of the license amendment. The 
facility was remediated and surveyed 
prior to the licensee requesting the 
license amendment. The NRC staff has 
reviewed the information and final 
status survey submitted by AppTec. 
Based on its review, the staff has 
determined that there are no additional 
remediation activities necessary to 
complete the proposed action. 
Therefore, the staff considered the 
impact of the residual radioactivity at 
the facility and concluded that since the 
residual radioactivity meets the 
requirements in Subpart E of 10 CFR 
Part 20, a Finding of No Significant 
Impact is appropriate. 


Ill. Finding of No Significant Impact 


The staff has prepared the EA 
(summarized above) in support of the 
license amendment to terminate the 
license and release the facility for 
unrestricted use. The NRC staff has’ 
evaluated AppTec’s request and the 
results of the surveys and has concluded 
that the completed action complies with 
the criteria in Subpart E of 10 CFR Part 
20. The staff has found that the 
environmental impacts from the action 
are bounded by the impacts evaluated 
by NUREG-—1496, Volumes 1-3, 
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“Generic Environmental Impact 
Statement in Support of Rulemaking on 
Radiological Criteria for License 
Termination of NRC-Licensed 
Facilities” (ML042310492, 
ML042320379, and ML042330385). On 
the basis of the EA, the NRC has- 
concluded that the environmental 
impacts from the action are expected to 
be insignificant and has determined not 
to prepare an environmental impact 
statement for the action. 


IV. Further Information 


Documents related to this action, 
including the application for the license 
amendment and supporting 
documentation, are available 
electronically at the NRC’s Electronic 
Reading Room at http://www.nrc.gov/ 
reading-rm/adams.html. From this site, 
you can access the NRC’s Agencywide 
Document Access and Management 
System (ADAMS), which provides text . 
and image files of NRC’s public 
documents. The ADAMS accession 
numbers for the documents related to 
this Notice are: the Environmental 
Assessment (ML043410104); 
Decommissioning Report for AppTec 
Laboratory Services, Inc. 
(ML042320058); and Letter from New 
Jersey Department of Environmental 
Protection (ML043290287). Please note 
that on October 25, 2004, the NRC 
terminated public access to ADAMS and 
initiated an additional security review 
of publicly available documents to 
ensure that potentially sensitive 
information is removed from the 
ADAMS database accessible through the 
NRC’s web site. Interested members of 
the public may obtain copies of the 
referenced documents for review and/or 
copying by contacting the Public 
Document Room pending resumption of 
public access to ADAMS. The NRC 
Public Documents Room is located at - 
NRC Headquarters in Rockville, MD, 
and can be contacted at (800) 397-4209, 
(301) 415-4737 or by e-mail to: 
pdr@nrc.gov. 


_ These documents may be viewed 
electronically at the NRC Public 
Document Room (PDR), 0 1 F21, One 
White Flint North, 11555 Rockville 
Pike, Rockville, MD 20852. The PDR 
reproduction contractor will copy 
documents for a fee. The PDR is open 
from 7:45 a.m. to 4:15 p.m., Monday 
through Friday, except on Federal 
holidays. 


Dated at King of Prussia, Pennsylvania this 
6th day of December, 2004. 


For the Nuclear Regulatory Commission. 
James P. Dwyer, 
Chief, Commercial and R&D Branch, Division 
of Nuclear Materials Safety, Region I. 


[FR Doc. 04—27244 Filed 12—10—04; 8:45 am] 
BILLING CODE 7590-01-P 


OFFICE OF MANAGEMENT AND 
BUDGET 


Interim Final Revision of OMB Circular 
A-127, “Financial Management 
Systems” 


AGENCY: Office of Management and 
Budget (OMB), Executive Office of the 
President. 


ACTION: Notice. 


SUMMARY: OMB Circular No. A—127, 
“Financial Management Systems,” 
dated July 23, 1993, prescribes policies 


_ and standards for executive departments 


and agencies to follow in developing, 
operating, evaluating, and reporting on 
financial management systems. This 
Circular was modified on August 9, 
1999 to establish a process for certifying 
off-the-shelf financial management 
software for agency use. OMB is issuing 
this interim final revision to Circular A— 
127 to incorporate a realignment of 
responsibilities for issuing financial 
system requirements and certifying 
software. These changes revise Sections 
7g, 7i, 8d, 9b, and 9c, delete Section 
9a(3); and add new Sections 8g and 9d. 
DATES: The interim final revision is 
effective December 7, 2004. Comments 
on the interim final revision must be 
received on or before January 3, 2005. 
ADDRESSES: Comments on this interim 
final revision should be in writing and 
addressed to Wayne Leiss, Chief, 
Federal Financial Systems Branch, 
Office of Federal Financial 


- Management, Office of Management and 


Budget, 725 17th Street, NW., Room 
6025, Washington, DC 20503. You are 
encouraged to submit your comments by 
facsimile to 202-395-3952, or by e-mail 
to wleiss@omb.eop.gov. 

FOR FURTHER INFORMATION CONTACT: 
Wayne Leiss using the address 
information above. You may also call 
(202) 395-3993. ‘ 
SUPPLEMENTARY INFORMATION: OMB is 
revising Circular A—127, ‘Financial 
Management Systems,” to improve 
coordination among the operators of 
agency financial management systems, 
vendors of financial management 
software, E-Gov shared services, and the 
Department of Treasury. The revisions 
incorporate the transfer of 
responsibilities from the Joint Financial 
Management Improvement Program to 


the Chief Financial Officers Council and 
the Office of Federal Financial 
Management. These updates are 
effective immediately. 

A revised version of the entire 
Circular will be made available on the 
OMB Web site (http:// 
www.whitehouse.gov/omb). All 
questions or inquiries concerning OMB 
Circular A—127 should be addressed to ° 
the Office of Federal Financial 
Management, Federal Financial Systems 
Branch, telephone number 202-395- 
3993. 


Joshua B. Bolten, 
Director. 


Transmittal Memorandum No. 3 
Revisions to OMB Circular A-127 


This Transmittal Memorandum 
replaces and rescinds Circular A—127 
Transmittal Memorandum No. 2, dated 
June 10, 1999, which revised Circular 
A-127, ‘Financial Management 
Systems” dated July 23, 1993. 
Transmittal Memorandum No. 2 revised 
Sections 8d and 9b of A-127 and added 
new Sections 9a(3) and 9c. This 
Transmittal Memorandum revises 
Sections 7g, 7i, 8d, 9b, and 9c. It deletes — 
Section 9a(3) and adds new Sections 8g 
and 9d. 

The changes to Circular A—127 are as 
follows: 

e Section 7g: “Joint Financial 
Management Improvement Program 
(JFMIP)” is replaced by “Office of 
Federal Financial Management 
(OFFM).” 

Section 7i: “JFMIP” is replaced. by 
“OFFM.” 

e Section 8d is deleted in its entirety 
and replaced with the following: 

8d(1) Use of “Off-the-Shelf” Software. 
Agencies replacing software to meet 
core financial system requirements must 
use ‘‘off-the-shelf”’ software that has 
been tested and certified through the 
Chief Financial Officers Council (CFOC) 
software certification process as meeting 
OFFM core financial system 
requirements. Agencies may purchase 
this software or contract for a service 
that operates this software using the 
strategy and procurement vehicle they 
believe will best enable them to meet 
their needs in a timely and effective 
manner following the competition 
requirements associated with the 
procurement vehicle being used to 
conduct the acquisition. 

OMB policy pertaining to using ‘“‘off- 
the-shelf” software is contained in OMB 
Circular A-130 and must be followed 
when replacing financial management 


systems. 


8d(2) Software Certification Testing. 


“Off-the-shelf”’ software will be tested to 


— 
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ensure that it meets core financial 
system requirements as defined in the 
Core Financial System Requirements 
document published by OFFM. The 
CFOC will coordinate the testing 
process and issue software 
certifications. Information on the details 
of the certification testing process and 
its results will be available to any 
interested Federal agency for any 
certified software package. 

e A new Section 8g is added and 
reads as follows: 

8g. Interface Requirements 
Management. Agencies operating or 
establishing contracts for financial 
reporting, transaction processing, or 
other services that are or will be 
interfaced to multiple agencies’ 
financial systems must coordinate with 
OFFM the deployment of these services 
and changes to them. OFFM will 
establish interface requirements for 
these services and incorporate them into 
the Core Financial System Requirements 
or other requirement documents, as 
* appropriate. OFFM will consider 
efficiency and cost-effectiveness when 
establishing deployment dates for new 
interface requirements. 

e Section 9a(3) is deleted, section 
9a(4) is renumbered accordingly. 

e Section 9b is revised to read as 
follows: 

9b. GSA Responsibilities. GSA will 
make procurement vehicles available to 
agencies for acquiring software that has 
been certified according to the processes 
in Section 8d(2). 
> Section 9c is revised to read as 
follows: 
' 9c. CFOC Responsibilities. The CFOC 
will establish processes for testing ‘‘off- 
the-shelf”’ software supporting core 
financial system requirements that 
include: 

© Developing and administering the 
certification test, 

© Notifying GSA when a software 
package successfully completes the 
certification test, 

© Providing interested parties with 
information on the core financial system 
requirements and their related testing 
scenarios, and 

© Providing interested parties with 
details on the results of the certification 
tests for certified software packages. 

© A new Section 9d is added and 
reads as follows: 

9d. Transition. All software 
certifications previously issued-by the’ 
Joint Financial Management 
Improvement Program (JFMIP) shall be 
deemed to have been issued by the 
CFOC. 

All financial management system 
requirements documents and other 
guidance issued by the JFMIP are 


transferred to OFFM and remains in 
effect until modified. OFFM will issue 


' guidance memoranda as needed to 


clarify any transition issues. OFFM will 
issue guidance memoranda as needed to 


implement the requirements of this 


Circular. 
[FR Doc. 04—27271 Filed 12-10-04; 8:45 am] 
BILLING CODE 3110-01-P 


OVERSEAS PRIVATE INVESTMENT 
CORPORATION 


Submission for OMB Review; 
Comments Request 


AGENCY: Overseas Private Investment 
Corporation (OPIC). 


ACTION: Request for comments. 


SUMMARY: Under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35), agencies are required to 
publish a Notice in the Federal Register 
notifying the public that the Agency has 
prepared an information collection 
request for OMB review and approval 
and has requested public review and 
comment on the submission. Comments 
are being solicited on the need for the 
information; the accuracy of the 
Agency’s burden estimate; the quality, 
practical utility and clarity of the 
information to be collected; and on 
ways to minimize the reporting burden, 
including automated collection 
techniques and uses of other forms of 
technology. The proposed form under 
review, OMB control number 3420— 
0015 is summarized below. 


DATES: Comments must be received 
within 60-calendar days of publication 
of this Notice. 


ADDRESSES: Copies of the subject form 
and the request for review prepared for 
submission to OMB may be obtained 
from the Agency Submitting Officer. 
Comments on the form should be 
submitted to the Agency Submitting 
Officer. 


FOR FURTHER INFORMATION CONTACT: 
OPIC Agency Submitting Officer: Bruce 
I. Campbell, Records Management 
Officer, Overseas Private Investment 
Corporation, 1100 New York Avenue, 
NW., Washington, DC 20527; 202/336- 
8563. 


Summary of Form Under Review 


Type of Request: Revised Form. 

Title: Application for Financing. 

Form Number: OPIC-115. 

Frequency of Use: One per investor, 
per project. 

Type of Respondents: Business or 
other institutions (except farms); 
individuals. 


Description of Affected Public: U.S. 
companies or citizens investing 
overseas. 

Reporting Hours: 4.0 hours per 
project. 

Number of Responses: 300 per year. 

Federal Cost: $21,600 per year. 

Authority for Information Collection: 
Sections 231 and 234(b) and (c) of the 
Foreign Assistance Act of 1961, as 
amended. 

Abstract (Needs and Uses): The OPIC 
115 form is the principal document 
used by OPIC to determine the 
investor’s and the project’s eligibility for 
debt financing, assess the environmental 
impact and developmental effects of the 
project, measures the economic effects 
for the United States and the host - 
country economy, and collect 
information for underwriting analysis. 

Dated: December 8, 2004. 
Eli Landy, 

Senior Counsel, Administrative Affairs, 
Department of Legal Affairs. 

[FR Doc. 04-27273 Filed 12-10-04; 8:45 am] 
BILLING CODE 3210-01-M : 


- SECURITIES AND EXCHANGE 


COMMISSION . 


Submission for OMB Review; 
Comment Request 


Upon Written Request, Copies Available 
From: Securities and Exchange 
Commission, Office of Filings and 
Information Services, Washington, DC 
20549. 


Extension: 
Rule 54; SEC File No. 270-376; OMB 
Control No. 3235-0427. 


Notice is hereby given that, pursuant 
to the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501 et seq.), the Securities 
and Exchange Commission 
(“Commission”) has submitted to the 
Office of Management and Budget 
requests for extension of the previously 
approved collections of information 
discussed below. 

Sections 32 and 33 of the Public 
Utility Holding Company Act of 1935, 
as amended (‘‘Act’’), and rules 53 and 
54 under the Act, permit, among other 
things, utility holding companies 
registered under the Act to make direct 
or indirect investments in exempt 
wholesale generators (““EWGs’’) and 
foreign utility companies (““FUCOs”), as 
defined in sections 32 and 33 of the Act, 
respectively, without the prior approval 
of the Commission, if certain conditions 
are met. Rule 54 does not create a 
reporting burden for respondents. , 

It is estimated that there will be no 
burden hours associated with rule 54. 
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These estimates of average burden 
hours are made solely for the purposes 
of the Paperwork Reduction Act and are 
not derived from a comprehensive or 
even a representative survey or study of 
the costs of SEC rules and forms. 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless it displays a currently valid 
control number. 

General comments regarding the 
above information should be directed to 
the following persons: (i) Desk Officer 
for the Securities and Exchange 
Commission, Office of Information and 
Regulatory Affairs, Office of 
Management and Budget, Room 10102, 
New Executive Office Building, 
Washington, DC 20503, or email to: 
David_Rostker@omb.eop.gov; and (ii) R. 
Corey Booth, Director/Chief Information 
Officer, Office of Information 
Technology, Securities and Exchange 
Commission, 450 5th Street, NW., 
Washington, DC 20549. Comments must 
be submitted to OMB within 30 days of 
this notice. 


Dated: December 6, 2004. 
Jill M. Peterson, 
Assistant Secretary. 
[FR Doc. E4—3603 Filed 12—10—04; 8:45 am] 
BILLING CODE 8010-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


[File No. 1-13944] 


issuer Delisting; Notice of Application 
of Nordic American Tanker Shipping 
Limited To Withdraw Its Common 
Stock, $.01 Par Value, From Listing 
and Registration on the American” 
Stock Exchange LLC 


December 7, 2004. 

On November 12, 2004, Nordic 
American Tanker Shipping Limited, a 
Bermuda organization (‘Issuer’), filed 
an application with the Securities and 
Exchange Commission (““Commission’’), 
pursuant to Section 12(d) of the 
Securities Exchange Act of 1934 

“(“Act”) 1 and Rule 12d2-2(d) 
thereunder,? to withdraw its common 
stock, $.01 par value (‘‘Security’’), from 
listing and registration on the American 
Stock Exchange LLC (“‘Amex”’). 

The Board of Directors (‘‘Board’’) of 
the Issuer unanimously approved a 
resolution on November 5, 2004 to 
withdraw the Issuer’s Security from 
listing on the Amex and to list the 
Security on New York Stock Exchange, 


115 U.S.C. 78/{d). 
217 CFR 240.12d2-2(d). 


Inc. (‘“‘NYSE”’). The Board states that it 
determined to withdraw its Security 
from the Amex and list the Security on 
the NYSE for the following reasons: (i) 
In effort to reduce costs associated with 
listing its Security on the Amex; and (ii) 
it is in the best interest of the Issuer. The 
Issuer states that it expected the 
Security to begin trading on the NYSE 
on November 16, 2004. 

The Issuer stated in its application 
that it has met the requirements of 
Amex Rule 18 by complying with all 
applicable laws. in Bermuda, in which it 
is organized, and with the Amex’s rules 
governing an issuer’s voluntary 
withdrawal of a security from listing 
and registration. 

The Issuer’s application relates solely 
to the withdrawal of the Security from 


~ listing on the Amex, and shall not affect 


its continued listing on the NYSE or its 
obligation to be registered under Section 
12(b) of the 

Any interested person may, on or 
before December 28, 2004, comment on 
the facts bearing upon whether the 
application has been made in 
accordance with the rules of the Amex, 
and what terms, if any, should be 
imposed by the Commission for the 
protection of investors. All comment 
letters may be submitted by either of the 
following methods: 


Electronic Comments 


¢ Send an e-mail to rule- 
comments@sec.gov. Please include the 
File Number 1—13944 or; 


Paper Comments 
¢ Send paper comments in triplicate 
to Jonathan G. Katz, Secretary, 


Securities and Exchange Commission, 
450 Fifth Street, NW., Washington, DC 


_ 20549-0609. 


All submissions should refer to File 
Number 1—13944. This file number 
should be included on the subject line 
if e-mail is used. To help us process and 
review your comments more €fficiently, 
please use only one method. The 
Commission will post all comments on 
the Commission’s Internet Web site 
(http://www.sec.gov/rules/delist.shtml). 
Comments are also available for public 
inspection and copying in the 
Commission’s Public Reference Room, 
450 Fifth Street, NW., Washington, DC 
20549. All comments received will be 
posted without change; we do not edit 
personal identifying information from 
submissions. You should submit only 
information that you wish to make 
available publicly. 

The Commission, based on the 


information submitted to it, will issue 


33 15 U.S.C. 781(b). 


an order granting the application after 
the date mentioned above, unless the 
Commission determines to order a 
hearing on the matter. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Jonathan G. Katz, 

Secretary. : 
[FR Doc. E4—3607 Filed 12-10-04; 8:45 am] 
BILLING CODE 8010-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


[File No. 1-14863] 


Issuer Delisting; Notice of Application 
of Nasdaq-100 Trust, Series | To 
Withdraw Its Units of Beneficial 
Interest in the Nasdaq-100 Trust, 
Series |, From the American Stock 
Exchange LLC 


December 7, 2004. 

On December 1, 2004, Nasdaq-100 
Trust, Series I, a New York Trust 
(“Issuer’’), filed an application with the 
Securities and Exchange Commission 
(“Commission”), pursuant to Section 
12(d) of the Securities Exchange Act of 
1934 (‘‘Act’’)? and Rule 12d2—2(d) 
thereunder,” to withdraw its units of 
beneficial interest in the Nasdaq-100 
Trust, Series 1 (‘‘Security”’), from listing 
and registration on the American Stock 
Exchange LLC (‘‘Amex’’). 

The Board of Directors (‘‘Board’’) of 
Nasdaq Financial Products Services, 
Inc. {a ‘‘sponsor’’) of the Issuer, 
approved a resolution on August 31, 
2004 to withdraw the Issuer’s Security 
from listing on the Amex and to list the 
Security on the Nasdaq National Market 
(“Nasdaq”). The Board determined that 
the reasons for withdrawing its Security 
from the Amex and listing on the 
Nasdaq are: (i) It is in the best interest 
of the Issuer and its shareholders; and 
(ii) the Issuer is no longer contractually 
obligated to remain listed on the Amex. 
Trading in the Security on the Nasdaq 
commenced on December 1, 2004. 

The Issuer stated in its application 
that it has met the requirements of 
Amex Rule 18 by complying with all 
applicable laws in the State of New 
York, in which it is incorporated, and 
with the Amex’s rules governing an 
issuer’s voluntary withdrawal of a 
security from listing and registration. 

The Issuer’s application relates solely 
to the withdrawal of the Security from 
listing on the Amex and from 
registration under Section 12(b) of the 


417 CFR 200.30—3(a)(1). - 


115 U.S.C. 78/(d). 
217 CFR 240.12d2-2(d). 
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Act,3 and shall not affect its obligation 
to be registered under Section 12(g) of 
the Act.4 


Any interested person may, on or 
before December 28, 2004, comment on 
the facts bearing upon whether the 
application has been made in 
accordance with the rules of the Amex, 
and what terms, if any, should be 
imposed by the Commission for the 
protection of investors. All comment 
letters may be submitted by either of the 
following methods: 

Electronic Comments 


e Send an e-mail to rule- © 
comments@sec.gov. Please include the 
File Number 1-14863 or; 


Paper Comments 


e Send paper comments in triplicate 
to Jonathan G. Katz, Secretary, _ 
Securities and Exchange Commission, 
450 Fifth Street, NW., Washington, DC 
20549-0609. 


All submissions should refer to File 
Number 1—14863. This file number 
should be included on the subject line 


if e-mail is used. To help us process and 


review your comments more efficiently, 
please use only one method. The 
Commission will post all comments on 
the Commission’s Internet Web site 
(http://www.sec.gov/rules/delist.shtml). 
Comments are also available for public 
inspection and copying in the 
Commission’s Public Reference Room, 
450 Fifth Street, NW., Washington, DC 
20549. All comments received will be 
posted without change; we do not edit 
personal identifying information from 
submissions. You should submit only 
information that you wish to make 
available publicly. 


The Commission, based on the 
information submitted to it, will issue 
an order granting the application after 
the date mentioned above, unless the 
Commission determines to order a 
hearing on the matter. 


For the Commission, by the Division 


of Market Regulation, pursuant to 
delegated authority.5 


Jonathan G. Katz, 

Secretary. 

[FR Doc. E4—3606 Filed” 12-10-04; 8: 45 am] 
BILLING CODE 8010-01-P 


215 U.S.C. 78/(b). 
415 U.S.C. 
517 CFR 200.30-3(a)(1). 


SECURITIES AND EXCHANGE 
COMMISSION 


[File No. 1-14763] 


_ Issuer Delisting; Notice of Application 


of Schuff International, Inc. To 
Withdraw Its Common Stock, $.001 par 
Value, From Listing and Registration 
on the American Stock Exchange LLC 


December 7, 2004. 

On November 18, 2004, Schuff 
International, Inc., a Delaware 
corporation (‘‘Issuer’’) filed an 
application with the Securities and 
Exchange Commission (‘‘Commission’’), 
pursuant to Section 12(d) of the 
Securities Exchange Act of 1934 
(“‘Act’’)1 and Rule 12d2—2(d) 
thereunder,? to withdraw its common 


stock, $.001 par value (“Security”), from 


listing and registration on the American 
Stock Exchange LLC (‘‘Amex”). 

The ‘odepeiaient members of the 
Board of Directors (“‘Board’’) of the 
Issuer unanimously approved a 
resolution on November 11, 2004 to 
withdraw the Issuer’s Security from 
listing on the Amex. The Board states 
that it made its determination to 
withdraw the Security based on the 
following reasons: (i) To substantially 


reduce or eliminate the significant legal, 
audit, and printing costs associated with 


filing periodic reports with the 
Commission, including, in particular, 
the anticipated increase in costs due to 
compliance with the Sarbanes-Oxley 
Act of 2002; (ii) based on information 
received from the Issuer’s transfer agent, 
there are approximately 126 
shareholders of record, which is 
substantially below the 300 
Shareholders of record threshold; and 
(iii) anticipated reduction in 
administrative costs and other savings 
associated with deregistration are in the 
best interest of the Issuer. The Issuer 
states that it intends to quote its 
Security on the Pink Sheets. 

The Issuer stated in its application 
that it has complied with all the 
applicable laws in effect in Delaware, in 
which it is incorporated, and with the 
Amex’s rules governing an issuer’s 
voluntary withdrawal of a security from 
listing and registration. 

The Issuer’s application relates solely 
to the withdrawal of the Security from > 


listing on the Amex and from 


registration under Section 12(b) of the 
Act,? and shall not affect its obligation 
to be registered under Section 12(g) of 
the Act.4 


115 U.S.C. 78d). 
217 CFR 240.12d2-2(d). 
315 U.S.C. 78l(b). 
415 U.S.C. 781(g). 


Any interested person may, on or 
before December 28, 2004, comment on 
the facts bearing upon whether the 
application has been made in 
accordance with the rules of the Amex, 
and what terms, if any, should be 
imposed by the Commission for the 
protection of investors. All comment 
letters may be submitted by either of the 


following methods: 


Electronic Comments 


e Send an e-mail to rule- ; 
comments@sec.gov. Please include the 
File Number 1-14763 or; 


Paper Comments 


e Send paper comments in triplicate 
to Jonathan G. Katz, Secretary, 
Securities and Exchange Commission, 
450 Fifth Street, NW., Washington, DC 
20549-0609. 


All submissions should refer to File 
Number 1-14763. This file number 
should be included on the subject line 
if e-mail is used. To help us process and 
review your comments more efficiently, 
please use only one method. The 
Commission will post all comments on 
the Commission’s Internet Web site 
(http://www.sec.gov/rules/delist.shtml). 
Comments are also available for public 
inspection and copying in the 
Commission’s Public Reference Room, 
450 Fifth Street, NW., Washington, DC 
20549. All comments received will be 
posted without change; we do not edit 
personal identifying information from 
submissions. You should submit only 
information that you wish to make 
available publicly. 


The Commission, based on the 
information submitted to it, will issue 
an order granting the application after 
the date mentioned above, unless the 
Commission determines to order a 
hearing on the matter. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.> 
Jonathan G. Katz, 

Secretary. 
[FR Doc. E4—3605 Filed 12-10-04; 8:45 am] 
BILLING CODE 8010-01-P 


517 CFR 200.30-3(a)(1). 
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SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-50800; File No. SR-Amex- 
2004-85] 


Self-Regulatory Organizations; Notice 
of Filing and Order Granting 
Accelerated Approval of Proposed 
Rule Change by the American Stock 
Exchange LLC to Trade the iShares® 
FTSE/Xinhua China 25 index Fund 


December 6, 2004. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 
(“Act”)? and Rule 19b—4 thereunder,” 
notice is hereby given that on October 
20, 2004 the American Stock Exchange 
LLC (““Amex” or “Exchange’’) filed with 
the Securities and Exchange 
Commission (‘“‘Commission’’) the 
proposed rule change as described in 
Items I and II below, which Items have 
been prepared by the Exchange. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons and is 
approving the proposal on an 
accelerated basis. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The Amex proposes to trade, pursuant 
to unlisted trading privileges (“UTP”), 
shares of the iShares®FTSE/Xinhua 
China 25 Index Fund, which are Index 
Fund Shares under Amex Rule 1000A. 


II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed- Rule 
Change 


In its filing with the Commission, the 
Amex included statements concerning 
the purpose of, and basis for, the 
proposed rule change and discussed any 
comments it received on the proposed 
rule change. The text of these statements 
may be examined at the places specified 
in Item III below. The Amex has 
prepared summaries, set forth in 
Sections A, B, and C below, of the most 
significant aspects of such statements. 


A. Self-Regulatory Organization’s- 

_ Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


1. Purpose 

Amex Rules 1000A et seq. provide 
standards for listing and trading Index 
Fund Shares, which are securities 
issued by an open-end management 
investment company (open-end mutual 
fund) for exchange trading. These 


115 U.S.C. 78s(b)(1). 
_ 217 CFR 240.19b—4. 


securities are generally registered. under 
the Investment Company Act of 1940, as 
amended (‘‘Investment Company Act’’), 
as well as the Act. Index Fund Shares 
are defined in Amex Rule 1000A as 
securities based on a portfolio of stocks 
or fixed income securities that seeks to 
provide investment results that 
correspond generally to the price and 
yield of a specified foreign or domestic - 
stock index or fixed income securities 
index. The Exchange proposes to trade 
under Amex Rules 1000A et seq., 
pursuant to UTP, shares of the iShares® 
FTSE/Xinhua China 25 Index Fund 
(‘“‘Fund’’),3 a series of the iShares Trust — 
(“‘Trust’’).4 

The Fund is listed and traded on the 
New York Stock Exchange, Inc. 
(“NYSE’’)5 and traded in the over-the- 
counter market. The information below 
is intended to provide a description of 
how the Fund was created, operates and 
is traded.® 


3 iShares is a registered trademark of Barclays 
Global Investors, N.A. 

4The Trust is registered under the Investment 
Company Act. On January 22, 2003, the Trust filed 
with the Commission a Registration Statement for 
the Fund on Form N-1A under the Securities Act 
of 1933, as amended, and under the Investment 
Company Act (File Nos. 333—92935 and 811-09729) 
(as amended, the “Registration Statement”’). On July 
28, 2004, the Trust filed a Form N—1A to update 
certain Fund information. 

On September 8, 2004, the Trust filed with the 
Commission a Second Amended and Restated 
Application to Amend Orders under Sections 6(c) 
and 17(b) of the Investment Company Act for the 
purpose.of exempting the Fund from various’ —_. 
provisions of the Investment Company Act and the 
Tules thereunder (the “Application’’). See Barclays 
Global Fund Advisors, et al.; Notice of Application, 
Investment Company Act Release No. 26597 
(September 14, 2004), 69 FR 56105 (September 17, 
2004) (File No. 812-12936). The Application 
requested that the Commission amend a prior order 
received by the Advisor, the Trust and the 
Distributor on August 15, 2001, as amended (the 
“Prior Order’) to permit the Trust to offer three new 
International ETFs, including the Fund, and to 
permit the Fund, along with certain other 
International ETFs, to invest in certain depositary 
receipts, as described below. See also In the Matter 


. of iShares Trust, et al., Investment Company Act 


Release No. 25111 (August 15, 2001) (File No. 812- 
12254); In the Matter of iShares, Inc., et al., 
Investment Company Act Release No. 25623 (June 
25, 2002); In the Matter of iShares Trust, et al., 
Investment Company Act Release No. 26006 (April 
15, 2003) (relating to Prior Order). 

On October 5, 2004, the Commission approved 
the Application. See Barclays Global Fund 
Advisors, et al., Investment Company Act Release 
No. 26626 (October 5, 2004) (‘“‘Amended Order”). 

5 See Securities Exchange Act Release No. 50505 
(October 8, 2004), 69 FR 61280 (October 15, 2004) 
(SR-NYSE-2004-55). 

6 Much of the information in this filing was taken 
from the iShares Trust Prospectus dated October 4, 
2004 (“Prospectus”), and Statement of Additional 
Information dated August 1, 2004 (as revised 
October 5, 2004) (““SAI’’), as well as from the Web 
sites of the NYSE (http://www.nyse.com) and 
iShares (http://www.iShares.com). Fund 
information relating to NAV, returns, dividends, 
component stock holdings and the like is updated 
on a daily basis on these Web sites. 


As set forth in detail below, the Fund 
will hold certain securities and other 
instruments selected to correspond 
generally to the performance of the 


*FTSE/Xinhua China 25 Index 


(“Underlying Index”). The Fund was 
created to qualify as a “regulated 
investment company” (“‘RIC’’) under the 
Internal Revenue Code (‘‘Code’’).7 
Barclays Global Fund Advisors 
(“Advisor” or “BGFA”’) is the 
investment advisor to the Fund. The _ 
Advisor is registered under the 
Investment Advisers Act of 1940. The 
Advisor is the wholly owned subsidiary 
of Barclays Global Investors, N.A. 
(“BGI”), a national banking association. 
BGI is an indirect subsidiary of Barclays 
Bank PLC of the United Kingdom. SEI 
Investments Distribution Co. 
(“Distributor”), a Pennsylvania 
corporation and broker-dealer registered 
under the Act, is the principal 
underwriter and distributor of Creation 
Unit Aggregations of iShares.8 The 
Distributor is not affiliated with the 
Exchange or the Advisor. The Trust has ~ 
appointed Investors Bank & Trust Co. to 
act as administrator (‘‘Administrator’’), 
custodian, fund accountant, transfer 
agent, and dividend disbursing agent for 
the Fund. The performance of the 
Administrator’s duties and obligations _ 
will be conducted within the provisions 
of the Investment Company Act and the 
rules thereunder. There is no affiliation 
between the Administrator and the 
Trust, the Advisor, or the Distributor. 
FTSE/Xinhua Index Ltd. (“FXI’’),° the 
sponsor and compiler of the FTSE/ 
Xinhua China 25 Index, is not affiliated 
with the Trust, the Administrator, the 
Distributor, or with the Advisor or its 
affiliates.1° The Fund is not sponsored, 


7 See also infra note 12. 

8 See infra note 25 and accompanying text. 

9FXI is a Hong Kong incorporated, joint venture 
company between FTSE, the global index company, 
and Xinhua Financial Network. 

10 Although FXI is not an affiliated person, or an 
affiliated person of an affiliated person of the 
Advisor, an employee of Barclays Global Investors, 
North Asia Limited (““BGIL”’), an affiliate of the 
Advisor, currently serves as one of the 18 members 
of the FTSE/Xinhua Index Committee. Telephone 
conversation between Marija Willen, Associate 
General Counsel, Amex, and Natasha Cowen, 
Attorney, Division, Commission, on November 26, 
2004. The FTSE/Xinhua Index Committee provides — 
practitioner input into the construction of the 
FTSE/Xinhua indices and independent oversight to 
ensure that relevant index construction rules are 
being followed. The role of the Index Committee is 
to review the appropriateness of existing 
Underlying Index rules, to provide oversight to 
ensure that Underlying Index rules are properly 
followed and to recommend changes to the rules in 
response to changes in the underlying market that 
the Underlying Index seeks to represent. Input from 
persons or experts {i.e., practitioners) who have 
applicable industry knowledge of the underlying 
market the Underlying Index seeks to represent 
helps ensure that the published Underlying Index 
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offered, or sold by FXI. FXI is not 
affiliated with a broker or dealer. 

(a) Operation of the Fund 11 

The investment objective of the Fund 
is to provide investment results that 
correspond generally to the price and 
yield performance of the Underlying 
Index. In seeking to achieve its 
investment objective, the Fund utilizes 
“passive” indexing investment 
strategies. The Fund may fully replicate 
the Underlying Index, but currently 
intends to use a ‘‘representative 
sampling” strategy to track its 
Underlying Index. A Fund utilizing a 
representative sampling strategy 
generally will hold a basket of the 
component securities of its Underlying 
Index (‘“‘Component Securities’’), but it 
may not hold all of the Component 
Securities. The Application states that 
the representative sampling techniques 
to be used by the Advisor to manage the 
Fund do not differ from the 
representative sampling techniques it 
uses to manage the funds that were the 
subject of the Prior Order. 

From time to time, adjustments may 
be made in the portfolio of the Fund in 


rules and the implementation of such rules 
adequately reflect current developments in the 
underlying market. Any such input would be 
provided in accordance with the published 
Underlying Index rules and methodology. The 
index conipilation functions of FXI and the FTSE/ 
Xinhua Index Committee are, and will remain, 
completely separate and independent of the 
portfolio management functions of BGFA. FXI and 
the FTSE/Xinhua Index Committee have adopted 
policies that prohibit the dissemination and use of 
confidential and proprietary information about the 
Underlying Index and have instituted procedures 
designed to prevent the improper dissemination 
and use of such information. The BGIL employee 
on the FTSE/Xinhua Index Committee is not afd 
will not be involved in the operations of the 
Advisor or the Fund, and is and will not be 
involved in any capacity with the Fund’s Board of 
Trustees. BGI and BGIL have adopted policies that 
limit the use of confidential and proprietary 
information about portfolio management decisions 
to those persons whose duties require and permit 
them to have access to such information and have 
instituted procedures designed to prevent the 
improper dissemination and use of such 
information. BGIL and BGFA are separate legal 
entities and do not share employees, office space, 
trading floors or portfolio management systems. 

11 The information provided herein is based on 
information included in the Application and the 
Prior Order. While the Advisor manages the Fund, 
the Fund’s Board of Directors has overall 
responsibility for the Fund’s operations. The 
composition of the Board is, and would be, in 
compliance with the requirements of Section 10 of 
the Investment Company Act. The Fund is subject 
to and must comply with Section 303A.06 of the 
NYSE Listed Company Manual, which requires that 
the Fund have an audit committee that complies 
with Rule 10A~-3 of the Act. 17 CFR 240.10A-3. 
‘Section 803(a) of the Amex Company guide imposes 
the same requirement on Index Fund Shares listed 
and traded on the Amex pursuant to Amex Rule 
1000A et seq. Telephone conversation between 
Marija Willen, Associate General Counsel, Amex, 
and Natasha Cowen, Attorney, Division, 
Commission, on November 26, 2004. 


accordance with changes in the 


composition of the Underlying Index or 


to maintain compliance with 
requirements applicable to a RIC under 
the Code.!? For example, if at the end 
of a calendar quarter a Fund would not 


' comply with the RIC diversification 


tests, the Advisor would make 
adjustments to the portfolio to ensure 
continued RIC status. 

The Underlying Index is a theoretical 
financial calculation while the Fund is 
an actual investment portfolio. The 
performance of the Fund and the 
Underlying Index will vary somewhat 
due to transaction costs, market impact, 
corporate actions (such as mergers and 
spin-offs) and timing variances. It is 
expected that, over time, the correlation 
between the Fund’s performance and 
that of the Underlying Index, before fees 
and expenses, will be 95% or better. A 
figure of 100% would indicate perfect 
correlation. Any correlation of less than 


“ 12Tn order for the Fund to qualify for tax 
treatment as a RIC, it must meet several 
requirements under the Code. Among these is a 
requirement that, at the close of each quarter of the 
Fund’s taxable year, (1) at least 50% of the market 
value of the Fund’s total assets must be represented 
by cash items, U.S. government securities, 
securities of other RICs and other securities, with 
such other securities limited for the purpose of this 
calculation with respect to any one issuer to an 
amount not greater than 5% of the value of the 
Fund’s assets and not greater than 10% of the 
outstanding voting securities of such issuer; and (2) 
not more than 25% of the value of its total assets 
may be invested in securities of any one issuer, or 
two or more issuers that are controlled by the Fund 
(within the meaning of Section 851(b)(4)(B) of the 
Code) and that are engaged in the same or similar 
trades or business (other than U.S. government 
securities of other RICs). 

“Other securities” of an issuer are considered 
qualifying assets only if they meet the following 
conditions: 

The entire amount of the securities of the issuer 
owned by the company is not greater in value than 
5% of the value of the total assets of the company; 
and the entire amount of the securities of such 
issuer owned by the company does not represent 
more than 10% of the outstanding voting securities 
of such issuer. 

Under the second diversification requirement, the 
“25% diversification limitation,” a,;company may 
not invest more than 25% of the value of its assets 
in any one issuer or two issuers or more that the 
taxpayer controls. 

Compliance with the above referenced RIC asset 
diversification requirements are monitored by the 
Adviser and any necessary adjustments to portfolio 
issuer weights will be made on a quarterly basis or 
as necessary to ensure compliance with RIC 
requirements. When an iShares fund’s underlying 
index itself is not RIC compliant, the Adviser 
generally employs a representative sampling 
indexing strategy (as described in the Prospectus) 
in order to achieve the fund’s investment objective. 
The Prospectus also gives the Fund additional 
flexibility to comply with the requirements of the 
Code and other regulatory requirements and to 
manage future corporate actions and index changes 
in smaller markets by investing a percentage of 
Fund assets in securities that are not included in 
the Underlying Index or in American Depositary 
Receipts (‘“‘ADRs’’) and Global Depositary Receipts 
(“GDRs”) representing such securities. 


100% is called “tracking error.” The 
Fund’s investment objectives, policies, 
and investment strategies are fully 
disclosed in the Prospectus and SAI. 

The Fund will not concentrate its 
investments (i.e., hold 25% or more of 
its assets) in a particular industry or 
group of industries, except that the 
Fund will concentrate its investments to 
approximately the same extent that the 
Underlying Index is so concentrated. 
For purposes of this limitation, 
securities of the U.S. Government 
(including its agencies and 
instrumentalities), repurchase 
agreements collateralized by U.S. 
Government securities, and securities of 
State or municipal governments and 
their political subdivisions, are not 
considered to be issued by members of 
any industry. 

The Fund will at all times invest at. 
least 80% of its assets in Component 
Securities and in depositary receipts 
representing Component Securities 
(“Depositary Receipts”)? and at least 
half of the remaining 20% of its assets 
in Component Securities, Depositary 
Receipts, or stocks included in the 
Chinese market, but not included in the 
Underlying Index. To the extent the 
Fund invests in ADRs, they will be 
listed on a national securities exchange 
or Nasdaq. Other Depositary Receipts 
will be listed on a foreign exchange. The 
Fund will not invest in any unlisted 
Depositary Receipts or any listed 
Depositary Receipts that the Advisor 
deems to be illiquid or for which pricing 
information is not readily available. 
The Fund may also invest up to 10% of 
its assets in certain futures, options, and 
swap contracts and cash and cash 
equivalents, including money market . 
funds advised by the Advisor 15 and 
other exchange traded funds (including 
other iShares funds).1® For example, the 
Fund may invest in securities not 
included in the Underlying Index to 


_ reflect prospective changes in the 


13 For the purposes of this order, “‘Depositary 
Receipts” are ADRs and GDRs. 

14 Jn addition, the Exchange understands that all 
Depositary Receipts must be sponsored (with the 
exception of certain pre-1984 ADRs that are listed 
but unsponsored because they were grandfathered). 
Telephone conversation between Marija Willen, 
Associate General Counsel, Amex, and Ira 
Brandriss, Assistant Director, Lisa Jones, Special 
Counsel, and Natasha Cowen, Attorney, Division of 
Market Regulation (‘Division’), Commission, on 
November 10, 2004. 

15 See In the Matter of Master Investment 
Portfolio, et al., Investment Company Act Release 
No. 25158 (September 18, 2001). 

16 The Fund, as well as any existing iShares fund, 
is permitted to invest in shares of another iShares 
fund to the extent that such investment is 
consistent with the Fund’s investment objective, 
registration statement, and any applicable 


_ investment restrictions. 
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Underlying Index (such as future 
corporate actions and index - 
reconstitutions, additions, and 
deletions). 

The Fund intends to hold all of the 
securities in the Underlying Index that 
are listed on the Hong Kong Stock 
Exchange. The Fund does not intend to 
hold any B-shares which are listed on 
Chinese markets and included in the 
Underlying Index.1” The Exchange 
understands that the Fund does not 
currently intend to invest in Depositary 
Receipts but reserves the flexibility to 
do so.1® As with the existing iShares 
funds, BGFA represents that the 
expected tracking error of the Fund 
relative to the performance of its 
Underlying Index will be no more than 


The Exchange believes that these 
requirements and policies prevent the 
Fund from being excessively weighted 
in any single security or small group of 
securities and significantly reduce 
concerns that trading in the Fund could 
become a surrogate for trading in 
unregistered securities. 


(b) Description of the Fund and the 
Underlying Index (FTSE/Xinhua China 
25 Index) 


FXI is a Hong Kong incorporated, 
joint venture company between FTSE, 
the global index company, and Xinhua 
Financial Network (‘“XFN”’’). The 
company was created to facilitate the 
development of real-time indices for the 
Chinese market that can be used as 
performance benchmarks and as a basis 
for derivative trading and index tracking 
funds. FTSE is an independent 
company whose sole business is the 
creation and management of indices and 
associated data services. FTSE 
originated as a joint venture between the 
Financial Times and the London Stock 
Exchange. FTSE calculates over 60,000 
indices daily, including more than 600 
real-time indices. XFN is an 
independent financial information 
provider that focuses on China’s 
. markets. XFN is based in ties Kong 
and Beijing. 


Index Description 


The Underlying Index is designed to 
represent the performance of the largest 
companies in the mainland China 
equity market that are available to 
international investors. The Underlying 
Index includes 25 of the largest and 
most heavily traded Chinese companies. 


17 See infra note 23. 

18 Telephone conversation between Marija 
Willen, Associate General Counsel, Amex, and Ira 
Brandriss, Assistant Director, Lisa Jones, Special 
Counsel, and Natasha Cowen, Attorney, Division, 
Commission, on November 10, 2004. 


Component Securities are weighted 
based on the free-float adjusted total 
market value of their shares, so that | 
securities with higher total market 
values generally have a higher 
representation in the Underlying Index. 
Component Securities are screened for ~ 
liquidity and weightings are capped to 
avoid over-concentration in any one 
stock. The inception date of the 
Underlying Index was March 2001. 

As of October 29, 2004, the 
Underlying Index’s top three holdings 
were BOC Hong Kong (Holdings), 
PetroChina, and China Mobile and the 
Underlying Index’s top three industries 
were oil and gas, telecommunications 
services, and banks.19 

As of October 29, 2004,2° the FTSE/ 
Xinhua China 25 Index components had 
a total market capitalization of - 
approximately $302 billion and a float- 
adjusted market capitalization of 
approximately $47 billion.2? The 
average total market capitalization was 


_ approximately $12.1 billion and the 


average float-adjusted market 
capitalization was approximately $1.9 
billion. The ten largest constituents 
represented approximately 59.8% of the 
Underlying Index weight. The five 
highest weighted stocks, which 
represented 39.7% of the Underlying 
Index weight, had an average daily 
trading volume in excess of 31.4 million 
shares during the past two months. All 
of the Component Securities traded at 


- least 250,000 shares in each of the 


previous six months. 
Index Methodology 


Component Selection Criteria. The 
FTSE/Xinhua China 25 Index is rule- 
based and is monitored by a governing 
committee. The FTSE/Xinhua China 25 
Index Committee (‘Index Committee”’) 
is responsible for conducting the 
quarterly review of constituents of the 
Underlying Index and for making 
changes to the Underlying Index in 
accordance with the Underlying Index 
procedures.22 


_19Information on Underlying Index constituents 
was attached to the proposed rule change as Exhibit 
A, available at the places specified in Item II 
below. . 

20 The information below updates information 
provided by Amex in the proposed rule change as 


filed, pursuant to a telephone conversation between © 


Marija Willen, Associate General Counsel, Amex, 
and Natasha Cowen, Attorney, Division, 
Commission, on November 16, 2004. 

21 Float-adjusted market capitalization includes 
shares available in the market for public 
investment, and reflects free-float adjustments to 
the Underlying Index in accordance with FTSE’s 
free float rules. Additional information regarding 
FTSE’s free float adjustment methodology is 
available on http://www.ftse.com. 

22 See also supra note 10. 


Eligibility. Each Component Security 


-will be a current constituent of the FTSE 


All-World Index. All classes of equity 
securities in issue are eligible for 
inclusion in the Underlying Index 
subject to conforming with free-float 
and liquidity restrictions. H shares, Red 
Chip shares and B shares are eligible for 
inclusion in the Underlying Index.?* As 


’ of September 24, 2004, only one 


Component Security. was B shares 
(approximately 1% of the Underlying 


’ Index). FXI expects to eventually 


eliminate B shares from the Underlying 

Index. 
Float-Adjusted Market Capitalization. 

When calculating a company’s index 


- weights, individual constituents’ shares 


held by governments, corporations, 
strategic partners, or other control 
groups are excluded from the company’s 
shares outstanding. Shares owned by 
other companies are also excluded 
regardless of whether such companies 
are Underlying Index constituents. 

Where a foreign investment limit 
exists at the sector or company level, the 
constituent’s weight will reflect either 
the foreign investment limit or the 
percentage float, whichever is the more 
restrictive.?4 

Stocks are screened to ensure there is 
sufficient liquidity to be traded. Factors 
in determining liquidity include the 
availability of current and reliable price 
information and the level of trading 
volume relative to shares outstanding. 
Value traded and float turnover are also 


23 “4H” Shares—H shares are shares of companies 
incorporated in China and listed and traded on the 
Hong Kong Stock Exchange. They are quoted and 
traded in Hong Kong and US. dollars. Like other 
securities trading on the Hong Kong Stock 
Exchange, there are no restrictions on who can 
trade H shares. 

“Red Chip” Shares—Red Chip shares are shares 
of companies incorporated in Hong Kong and trade 
on the Hong Kong Stock Exchange. They are quoted 


in Hong Kong dollars. Red Chip companies may be - : 


substantially owned directly or indirectly by the 
Chinese Government and have the majority of their 
business interests in mainland China. 

H shares and Red Chip shares trade on the Hong 
Kong Stock Exchange, typically on a T + 2 basis, 
through a central book-entry system that effectively 
guarantees settlement of exchange trades by broker- 
dealers. 


“B” Shares—B shares are shares of companies 


’ incorporated in China and trade on either the 


Shanghai or Shenzhen stock exchanges. They are 
quoted in U.S. dollars on the Shanghai Stock 
Exchange and Hong Kong dollars on the Shenzhen 
Stock Exchange. They can be traded by non- 
residents of the People’s Republic of China and also 
residents of the People’s Republic of China with ~ 
appropriate foreign currency dealing accounts. 
There is no true “delivery versus payment” 
settlement for B shares. B shares settle in the local 
markets and cash settles subsequently in foreign 
depositaries or local banks. 

24 The Exchange understands that there are no 
foreign ownership limits with the current 
constituents to the FTSE/Xinhua China 25 Index 
and that, as such, the percentage float will be used. 
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analyzed on a monthly basis to ensure 
ample liquidity. Fundamental analysis 
is not part of the selection criteria for 
inclusion or exclusion of stocks from 
the Underlying Index. The financial and 
operating conditions of a company are 
not analyzed. 

Index Maintenance and Issue 
Changes. The Index Committee is 
responsible for undertaking the review 
of the Underlying Index and for 
approving changes of constituents in 
accordance with the Underlying Index 
rules and procedures. The FTSE Global 
Classification Committee is responsible 
for the industry classification of 
constituents of the Underlying Index 
within the FTSE Global Classification 
System. The FTSE Global Classification 
Committee may approve changes to the 
FTSE Global Classification System and 
Management Rules. FXI appoints the 
Chairman and Deputy Chairman of the 
Index Committee. The Chairman chairs 
meetings of the Committee and 
represents the Committee in outside 
meetings. Adjustments to reflect a major 
change in the amount or structure of a 
constituent company’s issued capital 
will be made before the start of the’ 
Underlying Index calculation on the day 
on which the change takes effect. 
Adjustments to reflect less significant 
changes will be implemented before the 
start of the Underlying Index calculation 
on the day following the announcement 
of the change. All adjustments are made 
before the start of the Underlying Index 
calculations on the day concerned, 
unless market conditions prevent this. 

A company will be inserted into the 
Underlying Index at the periodic review 
if it rises to 15th position or above when 
the eligible companies are ranked by 
full market value before the application 
of any investibility weightings. A 
company in the Underlying Index will 
be deleted at the periodic review if it 
falls to 36th position or below when the 
eligible companies are ranked by full 
market value before the application of 
any investibility weightings. Any 
deletion to the Underlying Index will | 
simultaneously entail an addition to the 
Underlying Index in order to maintain 
25 Underlying Index constituents at all 
times. 

Revisions to the Float Adjustments. 
The Underlying Index is reviewed 
quarterly for changes in free float. These 
reviews will coincide with the quarterly 
reviews undertaken of the Underlying 
Index as a whole. Implementation of 
any changes will be after the close of the 
Underlying Index calculation on the 
third Friday in January, April, July, and 
October. 

Quarterly Index Rebalancing. The 
quarterly review of the Underlying 


Index constituents takes place in 
January, April, July, and October. Any 
constituent changes will be 
implemented on the next trading day 
following the third Friday of the same 
month of the review meeting. Details of 
the outcome of the review and the dates 
on which any changes are to be 
implemented will be published as soon 
as possible after the Index Committee 
meeting has concluded. 

Index Availability. The Underlying 
Index is calculated in real-time and 
published every minute during the 
Underlying Index period (09:15--16:00 
Local Hong Kong Time) or (17:15—24:00 
U.S. Pacific Daylight Time). It is 
available real-time directly from FTSE 
and from the following vendors: 


‘Reuters, Bloomberg, Telekurs, FTID and 


LSE/Proquote. The end of day 
Underlying Index value is distributed at 
16:15 (Local Hong Kong Time). Daily 
values will also be made available to the 


- Financial Times Asia edition and other 


major newspapers and will be available 
at the FTSE Index Services Web site: 
http://www.ftse.com. The Underlying 
Index uses Hong Kong Stock Exchange 
trade prices and Reuters real-time spot 
currency rates. A total return index 
value that takes into account reinvested 
dividends is published daily at the end 
of day. The Underlying Index is not 
calculated on days that are holidays in 
Hong Kong. 
The daily closing Underlying Index 
value, historical values, constituents’ 
weighting, constituents’ market 
capitalization and daily percentage 
changes are publicly available from 
http://www.ftsexinhua.com. All 
corporate actions and rules relating to 
the management of the Underlying 
Index are also available from the Web 


. site. 


Exchange Rates and Pricing. The 
Underlying Index uses Reuters real-time 
foreign exchange spot rates and local 
stock exchange real-time security prices. 
The Underlying Index is calculated in 
Hong Kong Dollars. Non-Hong Kong 
Dollar denominated constituent prices 
are converted to Hong Kong Dollars to 
calculate the Underlying Index. The 
Reuters foreign exchange rates and Hong 
Kong Stock Exchange prices received at 
the closing time of the Underlying Index 
are used to calculate the final 
Underlying Index levels. 


(c) Issuance of iShares in Creation Unit 
Aggregations 


The Application states that the 
issuance and redemption of Creation 
Unit Aggregations will operate in a 
manner identical to that of the funds 
that are the subject of the Prior Order. 


(i) In General. Shares of the Fund (the 
‘iShares”’) will be issued on a 
continuous offering basis in groups of 
50,000 or more. These “groups” of 
shares are called “Creation Unit 
Aggregations.”’ The Fund will issue and 
redeem iShares only in Creation Unit 
Aggregations.?5 

As with other open-end investment 
companies, iShares will be issued at the 
net asset value (“NAV”) per share next 
determined after an order in proper 
form is received. 

The NAV per share of the Fund is 
determined as of the close of the regular 
trading session on the NYSE on each 
day that the NYSE is open. The Trust 
sells Creation Unit Aggregations of the 
Fund only on business days at the next 
determined NAV of the Fund. Creation 
Unit Aggregations generally will be 
issued by the Fund in exchange for the 
in-kind deposit of equity securities 
designated by the Advisor to correspond 
generally to the price and yield 
performance of the Fund’s Underlying 
Index (“Deposit Securities’’) and a 
specified cash payment. Creation Unit 
Aggregations generally will be redeemed 
by the Fund in exchange for portfolio 
securities of the Fund (‘Fund 
Securities”) and a specified cash 
payment. Fund Securities received on 
redemption may not be identical to 
Deposit Securities deposited in 
connection with creations of Creation 
Unit Aggregations for the same day. 

All orders to purchase iShares in 
Creation Unit Aggregations must be 
placed through.an Authorized 
Participant. An Authorized Participant 
must be either a ‘Participating Party,” 
i.e., a broker-dealer or other participant 
in the clearing process through the 
National Securities Clearing Corporation 
(““NSCC’’) Continuous Net Settlement 
System, a clearing agency that is 
registered with the SEC, or a Depository 
Trust Company (“DTC’’) participant 
(“DTC Participant’’), and in each case, 
must enter into a Participant Agreement. 


- The Exchange understands that the 


Fund is currently imposing transaction 
fees in connection with creation and 
redemption transactions.?® 

(ii) In-Kind Deposit of Portfolio 
Securities. Payment for Creation Unit 
Aggregations will be made by the 
purchasers generally by. an in-kind 
deposit with the Fund of the Deposit 
Securities together with an amount of 
cash (‘Balancing Amount”) specified by 


25 Each Creation Unit Aggregation consists of 
50,000 or more iShares. €. 

26 Telephqne conversation between Marija 
Willen, Associate General Counsel, Amex, and Ira 
Brandriss, Assistant Director, Lisa Jones, Special 
Counsel and Natasha Cowen, Attorney, Division, 
Commission, on November 10, 2004. 
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the Advisor in the manner described 
below. The Balancing Amount is an 
amount equal to the difference between 
(1) the NAV (per Creation Unit 
Aggregation) of the Fund and (2) the 
total aggregate market value (per 
Creation Unit Aggregation) of the 
Deposit Securities (such value referred 
to herein as the ‘“‘Deposit Amount’’). The 
Balancing Amount serves the function 
of compensating for differences, if any, 
between the NAV per Creation Unit 
Aggregation and that of the Deposit 
Amount.?7 The deposit of the requisite 
Deposit Securities and the Balancing 
Amount are collectively referred to 
herein as a “Fund Deposit.” The 
Advisor will make available to NSCC 
participants 2° through the NSCC on 
each business day, prior to the opening 
of trading on the NYSE (currently 9:30 
a.m. eastern standard time), the list of 
the names and the required number of 
shares of each Deposit Security 
included in the current Fund Deposit 
(based on information at the end of the 
previous business day) for the Fund. 
The Fund Deposit will be applicable to 
the Fund (subject to any adjustments to 
the Balancing Amount, as described 
below) in order to effect purchases of 
Creation Unit Aggregations of the Fund 
until such time as the next-announced 
Fund Deposit composition is made 
available. 

The identity and number of shares of 
the Deposit Securities required for the 
Fund Deposit for the Fund will change 
from time to time. The composition of 
the Deposit Securities may change in 
response to adjustments to the 
weighting or composition of the 
Component Securities. In addition, the 
Trust reserves the right to permit or 
require the substitution of an amount of 
cash “‘i.e., a “cash in lieu” amount—to 
be added to the Balancing Amount to 
replace any Deposit Security that may 
not be available in sufficient quantity 
for delivery or that may not otherwise 
be eligible for transfer. The Trust also 
reserves the right to permit or require a 
“cash in lieu” amount where the , 
delivery of the Deposit Security by the 
Authorized Participant would be 


27 Where the NAV (per Creation Unit 
Aggregation) of the Fund exceeds the Deposit 
Amount, the purchaser pays the corresponding 
Balancing Amount to the Fund. Where, by contrast, 
the Deposit Amount exceeds the NAV (per Creation 
Unit Aggregation) of the Fund, the Balancing 
Amount is paid by the Fund to the purchaser. 
Telephone conversation between Marija Willen, ° 
Associate General Counsel, Amex, and Natasha 
Cowen, Attorney, Division, Commission, on 
November 23, 2004. 

28 Telephone conversation between Marija 
Willen, Associate General Counsel, Amex, and 
Natasha Cowen, Attorney, Division, Commission, 
on November 16, 2004. 


restricted under the securities laws or 
where the delivery of the Deposit 
Security to the Authorized Participant 
would result in the disposition of the 
Deposit Security by the Authorized 
Participant becoming restricted under 
the securities laws, or in certain other 
situations. The adjustments described 
above will reflect changes known to the 
Advisor on the date of announcement to 
be in effect by the time of delivery of the 
Fund Deposit, in the composition of the 
Underlying Index or resulting from 
certain corporate actions. 


(d) Availability of Information 
Regarding iShares and the Underlying 
Index 


On each business day the list of 


names and amount of each security 


constituting the current Deposit 
Securities of the Fund Deposit and the 
Balancing Amount effective as of the 


‘ previous-business day, per outstanding 


share of the Fund, will be made - 
available. An amount per iShare 
representing the sum of the estimated 
Balancing Amount effective through and 
including the previous business day, 
plus the current value of the Deposit 
Securities in U.S. dollars, on a per 
iShare basis (“Intraday Optimized 
Portfolio Value” or ‘““IOPV”) is currently 
calculated by an independent third 
party (“Value Calculator’’), such as 
Bloomberg L.P., every 15 seconds 
during the NYSE’s regular trading hours 
and disseminated every 15 seconds on 
the Consolidated Tape. 

The IOPV reflects the current value of 
the Deposit Securities and the Balancing 
Amount. The IOPV also reflects changes 
in currency exchange rates between the 
U.S. dollar and the applicable home 
foreign currency. 

Since the Fund will utilize a 
representative sampling strategy, the 
IOPV may not reflect the value of all 
securities included in the Underlying 
Index. In addition, the IOPV does not 
necessarily reflect the precise 


‘composition of the current portfolio of 


securities held by the Fund at a 
particular point in time. Therefore, the 
IOPV on a per Fund share basis 
disseminated during the NYSE’s trading 
hours should not be viewed as a real- 
time update of the NAV of the Fund, 
which is calculated only once aday. ~ 
While the IOPV disseminated by the 
NYSE at 9:30 a.m. eastern standard time 
is expected to be generally very close to 
the most recently calculated Fund NAV 
on a per Fund share basis, it is possible 
that the value of the portfolio of 
securities held by the Fund may diverge 
from the Deposit Securities values 
during any trading day. In such case, the 


IOPV will not precisely reflect the value 
of the Fund portfolio. 

However, during the trading day, the 
IOPV can be expected to closely 
approximate the value per Fund share of 
the portfolio of securities for the Fund 
except under unusual circumstances 
(e.g., in the case of extensive 
rebalancing of multiple securities in a 
Fund at the same time by the Advisor). 

The Exchange believes that 
dissemination of the IOPV based on the 
Deposit Securities provides additional 
information regarding the Fund that is 
not otherwise available to the public — 
and is useful to professionals and 
investors in connection with Fund 
shares trading on the Exchange or the 


‘creation or redemption of Fund shares. 


Since the trading hours of the Hong 


_ Kong Stock Exchange do not overlap 


with regular trading hours in the U.S., 
it is expected that the Value Calculator, 
when calculating IOPV, will utilize 
closing prices (in applicable foreign 
currency prices) in the principal foreign 
market for the securities in the Fund 
portfolio (i.e., the Hong Kong Stock 
Exchange), and convert the prices to 
U.S. dollars. 

In addition, FTSE will be 
disseminating a value for the 
Underlying Index once each trading 
day, based on closing prices on the 
Hong Kong Stock Exchange. The NAV > 
for the Fund will be calculated and 
disseminated daily. The Fund NAV will 
be calculated by Investors Bank and 
Trust (“IBT”’). IBT will also disseminate 
the information to BGI, SEI, and others. 
The Fund NAV will be published in a 
number of places, including http:// 
www.iShares.com and on the 
Consolidated Tape. 

The Underlying Index currently uses 
the Reuters foreign exchange rate at the 
close of the index (4 p.m. Hong Kong 
Time) to compute final Underlying 
Index values. The Fund uses Reuters/ 
WM foreign exchange rates at 4 p.m. 
London Time. There will also be 
disseminated a variety of data with 
respect to the Fund on a daily basis by 
means of CTA and CQ High Speed 
Lines, which will be made available 
prior to the opening of trading on the 
NYSE. Information with respect to 
recent NAV, shares outstanding, 
estimated cash amount and total cash 
amount per Creation Unit Aggregation 
will be made available prior to the 
opening of the NYSE. In addition, the 
Web site for the Trust, which will be 
publicly accessible at no charge, will 
contain the following information, on a 
per iShare basis, for the Fund: (a) the 
prior business day’s NAV and the mid- 
point of the bid-ask price at the time of 
calculation of such NAV (“Bid/Ask 
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Price’’),29 and a calculation of the 
premium or discount of such price 
against such NAV; and (b) data in chart 
format displaying the frequency 
distribution of discounts and premiums 
of the Bid/Ask Price against the NAV, 
within appropriate ranges, for each of 
the four previous calendar quarters. 

The closing prices of the Fund’s 
Deposit Securities are readily available 
from, as applicable, the relevant 
exchanges, automated quotation 
systems, published or other public 
sources in the relevant country, or on- 
line information services such as 
Bloomberg or Reuters. The exchange 
rate information required to convert 
such information into U.S. dollars is 
also readily available in newspapers and 
other publications and from a variety of 
on-line services. 


(e) Redemption of iShares 


Creation Unit Aggregations of the 
Fund will be redeemable at the NAV 
next determined after receipt of a 
request for redemption. Creation Unit 
Aggregations of the Fund generally will 
be redeemed in-kind, together witha | 
balancing cash payment (although, as 
described below, Creation Unit 
Aggregations may sometimes be 
redeemed for cash). The value of the 
Fund’s redemption payments ona © 
Creation Unit Aggregation basis will 
equal the NAV per the appropriate 
number of iShares of the Fund. Owners 
of iShares may sell their iShares in the 
secondary market, but must accumulate 
enough iShares to constitute a Creation 
Unit Aggregation in order to redeem 
through the Fund. Redemption orders 
must be placed by or through an 
Authorized Participant. 

Creation Unit Aggregations of the 
Fund. generally will be redeemable on 
any business day in exchange for Fund 
Securities and the Cash Redemption 
Payment (defined below) in effect on the 
date a request for redemption is made. 
The Advisor will publish daily through 
NSCC the list of securities which a 
creator of Creation Unit Aggregations 
must deliver to the Fund (“Creation © 
List”) and which a redeemer will 
receive from the Fund (“Redemption 
List”). The Creation List is identical to 
the list of the names and the required 
numbers of shares of each Deposit 
Security included in the current Fund 
Deposit. 

In addition, just as the Balancing 
Amount is delivered by the purchaser of 
Creation Unit Aggregations to the Fund, 
the Trust will also deliver to the “ 


28 The Bid-Ask Price of the Fund is determined 
using the highest bid and lowest offer on the NYSE 
as of the time of calculation of the Fund’s NAV. 


redeeming beneficial owner in cash the 
“Cash Redemption Payment.” The Cash 
Redemption Payment on any given 
business day will be an amount 
calculated in the same manner as that 
for the Balancing Amount, although the 
actual amounts may differ if the Fund 
Securities received upon redemption are 
not identical to the Deposit Securities 
applicabie for creations on the same 
day. To the extent that the Fund 
Securities have a value greater than the 
NAV of iShares being redeemed, a cash 
payment equal to the differential is 
required to be paid by the redeeming 
beneficial owner to the Fund. The Trust 
may also make redemptions in cash in 
lieu of transferring one or more Fund 
Securities to a redeemer if the Trust 
determines, in its discretion, that such 
method is warranted due to unusual 
circumstances. An unusual 
circumstance could arise, for example, ~ 
when a redeeming entity is restrained 
by regulation or policy from transacting 
in certain Fund Securities, such as the 
presence of such Fund Securities on a 
redeeming investment banking firm’s 
restricted list. 


(f) Dividends and Distributions 


Dividends from net investment 
income will be declared and paid to 
beneficial owners of record at least 
annually by the Fund. Distributions of 
realized securities gains, if any, 
generally will be declared and paid once 
a year, but the Fund may make 
distributions on a more frequent basis to 
comply with the distribution 
requirements of the Code and consistent 
with the Investment Company Act. 

Dividends and other distributions on 
iShares of the Fund will be distributed 
on a pro rata basis to beneficial owners 
of such iShares. Dividend payments will 
be made through the DTC and the DTC 
Participants to beneficial owners then of 
record with amounts received from the 
Fund. 

The Trust currently does not intend to 
make the DTC book-entry Dividend 
Reinvestment Service (‘‘Service’’) 
available for use by beneficial owners 
for reinvestment of their cash proceeds, 
but certain individual brokers may make 
the Service available to their clients. 


The SAI will inform investors of this 


fact and direct interested investors to 
contact such investor’s broker to 
ascertain the availability and a 


_ description of the Service through such 


broker. The SAI will also caution 
interested beneficial owners that they 
should note that each broker may 
require investors to adhere to specific 
procedures and timetables in order to 
participate in the Service and such 
investors should ascertain from their 


broker such necessary details. iShares 
acquired pursuant to the Service will be 
held by the beneficial owners in the 
same manner, and subject to the same 
terms and conditions, as for original 
ownership of iShares. 

Beneficial owners of iShares will 
receive all of the statements, notices, 
and reports required under the 
Investment Company Act and other 
applicable laws. They will receive, for 
example, annual and semi-annual . 
reports, written statements 
accompanying dividend payments, 
proxy statements, annual notifications 
detailing the tax status of distributions, 
IRS Form 1099-DIVs, etc. Because the 
Trust’s records reflect ownership of 
iShares by DTC only, the Trust will 
make available applicable statements, 
notices, and reports to the DTC 
Participants who, in turn, will be 
responsible for distributing them to the 
beneficial owners. 


(g) Other Issues 


(1) Stop and Stop Limit Orders. Amex 
Rule 154, Commentary .04(c) provides 
that stop and stop limit orders to buy or 
sell a security (other than an option, 
which is covered by Amex Rule 950(f) 
and Commentary thereto) the price of 
which is derivatively based upon 
another security or index of securities, 
may with the prior approval of a Floor 
Official, be elected by a quotation, as set 
forth in Commentary .04(c) (i-v). The 
Exchange has designated Index Fund 
Shares, including iShares, as eligible for 
this treatment.3° 

(2) Rule 190. Amex Rule 190, 
Commentary .04 applies to Index Fund 
Shares listed on the Exchange, 
including iShares. Commentary .04 
states that nothing in Amex Rule 190(a) 
should be construed to restrict a 
specialist registered in a security issued 
by an investment company from 
purchasing and redeeming the listed 
security, or securities that can be 
subdivided or converted into the listed 
security, from the issuer as appropriate 
to facilitate the maintenance of a fair 
and orderly market. 

(3) Prospectus Delivery. The 
Commission has granted the Trust an 
exemption from certain prospectus 
delivery requirements under Section 
24(d) of the Investment Company Act.31 
Any product description used in 


30 See Securities Exchange Act Release No. 29063 
(April 10, 1991), 56 FR 15652 (April 17, 1991) (SR- 
Amex-—90-31) (regarding Exchange designation of 
equity derivative securities as eligible for such 
treatment under Amex Rule 154, Commentary 
.04(c)). 

31 See In the Matter of iShares, Inc., et al., 
Investment Company Act Release No. 25623 (June 
25, 2002). 
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reliance on a Section 24(d) exemptive 
order will comply with all 
representations made therein and all 
conditions thereto. The Exchange, in an 
Information Circular to Exchange 
members and member organizations, 
will inform members and member 
organizations, prior to commencement 
of trading, of the prospectus or product 
description delivery requirements 
applicable to the Fund. ‘ 

4) Information Circular. The . 
Exchange will distribute an information 
circular to its members in connection 
with the trading of the Fund 
(“Information-Circular’’). The 
Information Circular will discuss the 
special characteristics and risks of 
trading this type of security. . 
Specifically, the Information Circular 
will discuss, among other things, what 
the Fund is, how Fund shares are 
created and redeemed, the requirement 
that members and member firms deliver 
a prospectus or product description to 
investors purchasing shares of the Fund 
before, or concurrently with, the 
confirmation of a transaction, applicable 
Exchange rules, dissemination 
information, trading information and 
the applicability of suitability rules 
(including Amex Rule 411). The - 
Information Circular will also discuss 

_exemptive, no-action and interpretive 
relief granted by the Commission from 
Section 11(d)(1) and certain rules under 
the Act, including Rule 10a—1, Rule 
10b—10, Rule 14e—5, Rule 10b—17, Rule 
11d1-—2, Rules 15c1-5 and 15c1-6, and 
Rules 101 and 102 of Regulation M 
under the Act. 

(5) Trading Halts. In addition to other 
factors that may be relevant, the 
Exchange may consider factors such as 
those set forth in Amex Rule 918C(b) in 
exercising its discretion to halt or 
suspend trading in Index Fund Shares, 
including iShares. These factors would 
include, but are not limited to, (1) the 
extent to which trading is not occurring 
in stocks underlying the index; or (2) 
whether other unusual conditions or 
circumstances detrimental to the 
maintenance of a fair and orderly 
market are present.32 In addition, 
trading in iShares will be halted if the 
circuit breaker parameters under Amex 
Rule 117 have been reached. 

(6) Suitability. Prior to 
commencement of trading, the Exchange 
will issue an Information Circular 
informing members and member 
organizations of the characteristics of 
the iShares and of applicable Exchange 

rules, as well as of the requirements of 

Amex Rule 411 (Duty to Know and 

Approve Customers). 


32 See Amex Rule 918C. 


(7) Purchases and Redemptions in 
Creation Unit Aggregations. In the 
Information Circular members and 
member organizations will be informed 
that procedures for purchases and 


- redemptions of iShares in Creation Unit 


Aggregations are described in the 
Prospectus and SAI, and that iShares are 
not individually redeemable but are 
redeemable only in Creation Unit 
Aggregations or multiples thereof. 

(8) Surveillance. The Exchange 
represents that its surveillance 
procedures are adequate to properly 
monitor the trading of the iShares. 
Specifically, the Amex will rely on its 
existing surveillance procedures 
governing Index Fund Shares, which 
have been deemed adequate under the 
Act. The Exchange is able to obtain 
information regarding trading in both 
the Fund shares and the Component 
Securities by its members on any 
relevant market; in addition, the 
Exchange may obtain trading 
information via the Intermarket 
Surveillance Group (‘ISG”’) from other 
exchanges who are members or affiliates 
of the ISG, including, by way of 
example, the Hong Kong Stock 
Exchange. 

(9) Hours of Trading/Minimum Price 
Variation. The Fund will trade on the 
Exchange until 4:15 p.m. (eastern 
standard time). The minimum price 


_ variation for quoting will be $.01. 


2. Statutory Basis 


The Exchange believes that the 
proposed rule change is consistent with 
Section 6(b) of the Act 33 in general, and 
furthers the objectives of Section 
6(b)(5)34 in particular, in that it is 
designed to prevent fraudulent and 
manipulative acts and practices, to 
promote just and equitable principles of 
trade, to remove impediments to and 
perfect the mechanism of a free and 
open market and a national market 
system, and in general, to protect 
investors and the public interest. 


B. Self-Regulatory Organization’s 
Statement on Burden on Competition 


The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition. 


C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 


No written comments were solicited 
or received with respect to the proposed 
rule change. 


3315 U.S.C. 78f(b). 
3415 U.S.C. 78f(b)(5). 


II. Solicitation of Comments 


_ Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 


Electronic Comments 


e Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

e Send an e-mail to rule- 
comments@sec.gov. Please include File 
No. SR-Amex-—2004—85 on the subject 
line. 

Paper Comments 


e Send paper comments in triplicate 
to Jonathan G. Katz, Secretary, 
Securities and Exchange Commission, 
450 Fifth Street, NW., Washington, DC 
20549-0609. 

All submissions should refer to File 
No. SR-Amex-—2004-85. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s . 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Room, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of such 
filing will also be available for 
inspection and copying at the principal 
office of the Amex. All comments 
received will be posted without change; 
the Commission does not edit personal 
identifying information from 
submissions. You should submit only 
information that you wish to make 
available publicly. All submissions 
should refer to File No. SR-Amex— 
2004-85 and should be submitted on or 
before January 3, 2005. 


IV. Commission’s Findings and Order 


‘Granting Accelerated Approval of 


Proposed Rule Change = 


The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
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exchange.°5 In particular, the 
Commission finds that the proposed 
rule change is consistent with Section 
6(b)(5) of the Act,3® which requires, 
among other things, that the Exchange’s 
rules promote just and equitable 
principles of trade and facilitate 
transactions in securities, and, in 
general, protect investors and the public 
interest.37 

The Commission believes that the 
Amex’s proposal should advance the 
public interest by providing investors 
with increased flexibility in satisfying 
their investment needs and by allowing 
them to purchase and sell Fund shares 
at negotiated prices throughout the 
business day that generally track the 
price and yield performance of the 
targeted Underlying Index.3® 

Furthermore, the Commission 
believes that the proposed rule change 
raises no issues that have not been 
previously considered by the 
Commission. The Fund is similar in 
structure and operation to exchange- 
traded index funds that the Commission 
has previously approved for listing and 
trading on national securities exchanges 
under Section 19(b)(2) of the Act.39 In 
addition, as noted above, the 
Commission has previously approved a 
substantially similar proposed rule 
change submitted by the NYSE to list 
and trade the iShares.*° 

The stocks included in the 
Underlying Index are among the stocks 
with the highest liquidity and market 
capitalization in the Chinese markets. 
Further, with respect to each of the 
following key issues, the Commission 
believes that the Fund satisfies 
established standards. 


35 In approving this proposal, the Commission has 
considered its impact on efficiency, competition, 
and capital formation. 15 U.S.C. 78c(f). 

36 15 U.S.C. 78f(b)(5). 

37 Pursuant to Section 6(b)(5) of the Act, the 
Commission must predicate approval of exchange 
trading for new products upon a finding that the 
introduction of the product is in the public interest. 
Such a finding would be difficult with respect to 
a product that served no investment, hedging or 
other economic function, because any benefits that 
might be derived by market participants would 
likely be outweighed by the potential for - 
manipulation, diminished public confidencé in the 
integrity of the markets, and other valid regulatory 
concerns. 

38 The Commission notes that, as is the case with 
similar previously approved exchange traded funds, 
investors in the Fund can redeem shares in Creation 
Unit Aggregations only. See, e.g., Securities 
Exchange Act Release No. 43679 (December 5, 
2000), 65 FR 77949 (December 13, 2000) (File No. 
SR-NYSE-00—46); Securities Exchange Act Release 
No. 50189 (August 12, 2004); 69 FR 51723 (August 
20, 2004) (File No. SR-Amex-—2004-05). 

3915 U.S.C. 78s(b)(2). 

40 See Securities Exchange Act Release No. 50505 
(October 8, 2004), 69 FR 61280 (October 15, 2004) 
(SR-NYSE-2004-55). 


A. Fund Characteristics 


The Commission believes that the 
proposed Fund is reasonably designed 
to provide inve$tors with an investment 
vehicle that substantially reflects in 
value the performance of the Underlying 
Index.*1 Moreover, the Commission 
finds that, although the value of the 
Fund’s shares will be derived from and 
based on the value of the securities and 
cash held in the Fund, the Fund is not 
leveraged. Accordingly, the level of risk 
involved in the purchase or sale of Fund 
shares is similar to the risk involved in 
the purchase or sale of traditional 
common stock, with the exception that 
the pricing mechanism for shares in the 
Fund is based on a portfolio of 
securities. The Commission notes that 
the Fund will at all times invest at least 
80% of its assets in Component 
Securities and in Depositary Receipts 
and at least half of the remaining 20% 
of its assets in Component Securities, 
Depositary Receipts, or in stocks 
included in the Chinese market, but not 
included in the Underlying Index.*? As 
noted above, the Fund will use a 


_ representative portfolio sampling 


41 The FTSE/Xinhua China 25 Index is a free 
float-adjusted market capitalization weighted index 
that is designed to represent the performance of the 
largest companies in the mainland China equity 
market that are available to international investors. 
As of October 12, 2004, its constituents had a total 
market capitalization of approximately $302 billion 
and a float-adjusted market capitalization of 
approximately $47 billion. 

The Commission notes that although one 
employee of an affiliate of the Advisor serves on the 
FTSE/Xinhua Index Committee and provides input 
to help ensure that the.published index ruies and 
the implementation of such rules adequately reflect 
current developments in the underlying market, 
such employee is not and will not be involved in 
the operations of the Advisor or the Fund or be 
involved in any capacity with the Fund’s Board of 
Trustees. Moreover, the index compilation 
functions of FXI and the FTSE/Xinhua Index 
Committee are, and will remain, completely 
separate and independent of the portfolio 
management functions of BGFA. FXI and the FTSE/ 
Xinhua Index Committée have adopted policies that 
prohibit the dissemination and use of confidential 
and proprietary information about the Underlying 


' Index and have instituted procedures designed to 


prevent the improper dissemination and use of such 
information. BGI and BGIL have adopted policies 
that limit the use of confidential and proprietary 
information about portfolio management decisions 
to those persons whose duties require and permit 
them to have access to such information and have 
instituted procedures designed to prevent the 
improper dissemination and use of such 
information. \ 

42 The Exchange states that, to the extent the 
Fund invests in Depositary Receipts, any ADRs. will 
be listed on a national securities exchange or 
Nasdaq. Other Depositary Receipts will be listed on 
a foreign exchange. The Fund will not invest in any 
unlisted Depositary Receipts or any listed 
Depositary Receipts that the Advisor deems to be 
illiquid or for which pricing information is not 
readily available. The Fund currently intends to 
hold all of the securities in the Underlying Index 
that are listed on the Hong Kong Stock Exchange. 


strategy to attempt to track its 
Underlying Index. Although a 
representative sampling strategy entails 
some risk of tracking error, the Advisor 
will seek to minimize tracking error. It 
is expected that the Fund will have a 
tracking error relative to the 
performance of its Underlying Index of 
no more than 5%. 

The Advisers to the Fund may 
attempt to reduce tracking error by 
using a variety ofinvestment 
instruments, including futures 
contracts, repurchase agreements, 
options, swaps and currency exchange 
contracts; however, these instruments 
will not constitute more than 10% of the 
Fund’s assets.*? 

The Commission believes that the 
market capitalization and liquidity of 
the Component Securities is such that 
an adequate level of liquidity exists so 
that the Fund shares should not be 
susceptible to manipulation.** Also, the 
Commission does not believe that the 
Fund will be so highly concentrated 
such that it becomes a surrogate for 
trading unregistered foreign securities 
on the Exchange. 

While the Commission believes that 
these-requirements should help to 
reduce concerns that the Fund could 
become a surrogate for trading in a 
single or a few unregistered stocks, if 
the Fund’s characteristics changed 
materially from the characteristics 
described herein, the Fund would not 
be in compliance with standards 
approved herein, and the Commission 
would expect the Amex to file a 
proposed rule change pursuant to Rule 
19b—4 of the Act. In addition, the 
Exchange has represented that it will 
immediately notify the Commission if 
the Exchange becomes aware of any 
changes made in the Fund and not 
represented herein.*® 


B. Disclosure 


The Exchange represents that it will 
circulate the Information Circular 
detailing applicable prospectus and 
product description delivery 
requirements. The Information Circular 
also will address members’ 


43 See discussion under Section II.A.1(a) 
“Operation of the Fund” above. 

44 The Exchange states that as of October 29, 
2004, the ten largest constituents represented 
approximately 59.8% of the index weight. The 5 
highest weighted stocks, which represented 39.7% 
of the index weight, had an average daily trading 
volume in excess of 31.4 million shares during the 
past two months. All of the Component Securities 
traded at least 250,000 shares in each of the 
previous six months. 

45 Telephone conversation between Marija 
Willen, Associate General Counsel, Amex, and Ira 
Brandriss, Assistant Director, Lisa Jones, Special 
Counsel, and Natasha Cowen, Attorney, Division, © 
Commission, on November 10, 2004. 
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responsibility to deliver a prospectus or 
product description to all investors and 
highlight the characteristics of the 
Funds. The Information Circular will 
also remind members and member 
organizations of their suitability 
obligations, including the requirements 
of Amex Rule 411. For example, the 
Information Circular will also inform 
members that Fund shares are not 
individually redeemable, but are 
redeemable only in Creation Unit 
Aggregations or multiples thereof as set 
forth in the Prospectus and SAI.4® 


C. Dissemination of Fund Information 


With respect to pricing, each day, the 
NAV for the Fund will be calculated 
and disseminated by IBT to various 
sources and made available on http:// 
www.iShares.com and on the 
Consolidated Tape.” 

During each day the Amex is open for 
business, the Exchange states that the 
IOPV of the Underlying Index will be 
disseminated at regular intervals (every 
15 seconds) on the Consolidated Tape. 
The IOPV will be updated throughout 
the Exchange trading day to reflect 
fluctuations in exchange rates between 
the U.S. dollar and the applicable home 
foreign currency. The Underlying Index 
value is available real-time directly from 
FTSE and from the following vendors: 
Reuters, Bloomberg, Telekurs, FTID and 
LSE/Proquote. An end of day closing 
value for the Underlying Index is 
available on http:// 
www.ftsexinhua.com, along with other 
Underlying Index information such as 
historical values, composition and 
component weighting. The Commission 
believes that this information will help 
an investor to determine whether, and 
to what extent, iShares may be selling 
at a premium or a discount to NAV. 

ere will also be disseminated a 
variety of data with respect to the Fund 
on a daily basis by means of CTA and 
CQ High Speed Lines, which will be 
made available prior to the opening of 
trading on the NYSE. Information with 
respect to recent NAV, shares 
outstanding, estimated cash amount and 
total cash amount per Creation Unit 
Aggregation will be made available prior 
to the opening of the NYSE. In addition, 
the Web site for the Trust, which will 
be publicly accessible at no charge, will 


46 See discussion under Section II.A.1(a) 
“Operation of the Fund,” above. The Exchange has 
represented that the Information Circular will also 
discuss exemptive, no-action, and interpretive relief 
granted by the Commission from certain rules under 
the Act. 

47 The Underlying Index currently uses the 
Reuters foreign exchange rate at the close of the 
index (4 p.m. Hong Kong Time) to compute final 
index values. The Fund intends to use Reuters/WM 
foreign exchange rates at 4 p.m. London Time. 


contain the following information, on a 
per iShare basis, for the Fund: (a) The 
prior business day’s NAV and the mid- 
point of the Bid-Ask Price ¢® at the time 
of calculation of such NAV, and a 
calculation of the premium or discount 
of such price against such NAV; and (b) 
data in chart format displaying the 
frequency distribution of discounts and 


premiums of the Bid/Ask Price against 
the NAV, within appropriate ranges, for - 


each of the four previous calendar 
quarters. 

The closing prices of the Fund’s 
Deposit Securities are available from, as 
applicable, the relevant exchanges, 
automated quotation systems, published 
or other public sources in the relevant 
country, or on-line information services 
such as Bloomberg or Reuters. The 
exchange rate information required to 
convert such information into U.S. 
dollars is also readily available in 
newspapers and other publications and 
from a variety of on-line services. In 
addition, the Commission notes that the 
iShares Web site is and will be publicly 
accessible at no charge, and will contain 
the Fund’s NAV as of the prior business 
day, the Bid-Asked Price, and a. 
calculation of the premium or discount 
of the Bid-Asked Price in relation to the 
closing NAV.49 

The Exchange also represents that it 
will halt trading if the dissemination of 
the Fund’s value ceases and there is no 
readily available source for obtaining 
such information.5° 

Based on the representations made in 
the proposal, the Commission believes . 
that pricing and other important 
information about the Fund is adequate 
and consistent with the Act. 

D. Trading 

The Commission further finds that 
adequate rules and procedures exist to 
govern trading of the Fund’s shares, 
pursuant to UTP. Fund shares will be 
traded pursuant to UTP under Amex 
Rule 1000A and, unless Amex Rules 
1000A et seq. stipulate otherwise, are 


48 The Bid-Ask Price of the Fund is determined 
using the highest bid and lowest offer on the NYSE 
as of the time of calculation of the Fund’s NAV. 

49 Additional information available to investors 
will include data for a period covering at least the 
four previous calendar quarters (or the life of a 
Fund, if shorter) indicating how frequently the 
Fund’s shares traded at a premium or discount to 
NAV based on the Bid-Asked Price and closing 
NAV, and the magnitude of such premiums and 
discounts; the Fund Prospectus and two most 
recent reports to shareholders; and other 
quantitative information such as daily trading 
volume. 

50 Telephone conversation between Marija 
Willen, Associate General Counsel, Amex; and Ira 
Brandriss, Assistant Director, Lisa Jones, Special 
Counsel, and Natasha Cowen, Attorney, Division, 
Commission, on November 10, 2004. 


‘trading on the Exchange, including, 


subject to all Amex rules applicable to 


among others, rules governing trading 
halts.51 


E. Surveillance 


The Exchange represents that it will 
rely on its existing surveillance 
procedures governing Index Fund 
Shares currently trading on the 
Exchange. The Exchange also represents 
that it is able to obtain information from 
the NYSE or any third party regarding 
trading in both the Fund shares and the 
Component Securities by its members or 
member organizations on any relevant 
market. In addition, the Exchange 
represents that it may obtain trading 
information via the ISG from other 
exchanges who are members or affiliates 
of the ISG, including, by way of 
example, the Hong Kong Stock 
Exchange. 


F. Accelerated Approval ‘ 


The Exchange has requested that the 
Commission approve the proposed rule 
change on an accelerated basis. The 
Commission finds good cause, pursuant 
to Section 19(b)(2) of the Act,52 for 
approving the proposed rule change 
prior to the thirtieth day after the date 
of publication of notice in the Federal 
Register. The Commission has 
previously approved a substantially 
similar proposed rule change submitted 
by the NYSE to list and trade the 
iShares 5? and does not believe that the - 
proposed rule change raises novel 
regulatory issues. Consequently, the 
Commission believes that it is 
appropriate to permit investors to 
benefit from the ability to trade these 
products on the Amex as soon as 
possible. Accordingly, the Commission 
finds that there is good cause, consistent 
with Section 6(b)(5) of the Act,54 to 
approve the proposal on an accelerated 
basis. 


V. Conclusion 


It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
proposed rule change (SR-Amex-—2004-— 


51 In order to halt the trading of the Fund, the 
Exchange may consider, among others, factors 
including: (1) The extent to which trading is not 
occurring in underlying securities; or (2) whether 
other unusual conditions or circumstances 
detrimental to the maintenance of a fair and orderly 
market are present. In addition, trading in Fund ~ 
shares will be halted if the circuit breaker 
parameters under Amex Rule 117 have been 
reached. 

5215 U.S.C. 78s(b)(2). 

53 See Securities Exchange Act Release No. 50505 
(October 8, 2004), 69 FR 61280 (October 15, 2004) 
(SR-NYSE-2004-55). 

5415 U.S.C. 78s(b)(5). 
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85), is hereby approved on an 
accelerated basis.55 
For the Commission, by the Division of 


Market Regulation, pursuant to delegated 
authority.5¢ 


Jill M. Peterson, 

Assistant Secretary. 

[FR Doc. 04—27253 Filed 12-10-04; 8:45 am] 
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Self-Regulatory Organizations; Notice 
of Filing and Immediate Effectiveness 
of Proposed Rule Change to Amend 
the Fee Structure of the Government 
Securities Division of the Fixed Income 
Clearing Corporation 


December 7, 2004. 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 
(‘“‘Act”’),? notice is hereby given that on 

November 9, 2004, the Fixed Income 
Clearing Corporation (“FICC”) filed 
with the Securities and Exchange 
Commission (““Commission’’) the 
proposed rule change described in Items 
I, II, and Ill below, which items have 
been prepared primarily by FICC. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested parties. 


I. Self-Regulatory Organization’s 
_ Statement of the Terms of Substance of 
the Proposed Rule Change 


The proposed rule change consists of 
amendments to the fee structure of the 
Government Securities Division 
(“GSD”’) of FICC to reflect a new pricing 
methodology for GSD’s netting services. 


II. Self-Regulatory Organization’s . 
Statement of the Purpose of, and — 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, 
FICC included statements concerning 
the purpose of and basis for the 
proposed rule change and discussed any 
comments it received on the proposed 
rule change. The text of these statements 
may be examined at the places specified 
in Item IV below. FICC has prepared 
summaries, set forth in sections (A), (B), 
and (C) below, of the most significant 
aspects of these statements.? 


55 15 U.S.C. 78s(b)(2). 

5617 CFR 200.30—3(a)(12). 

1145 U.S.C. 78s(b)(1). 

2 The Commission has modified the text of the 
summaries prepared by FICC. 


(A) Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


The purpose of the proposed rule 
change is to amend the fee structure of 
the GSD of FICC to reflect a new pricing 
methodology for GSD’s netting services. 
The new methodology was established 
in recognition of the,evolution of the 
government securities marketplace and 
the growth of electronic trading which 
have resulted in the GSD processing 
more high-volume/low-dollar trades 
with fewer residual positions to setile. 
FICC believes that the revised fee 
structure more accurately aligns the 
costs of FICC’s services with its risk 
exposure. The changes will go into 
effect on January 1, 2005. 

Under the new methodology, netting 
fees will be calculated based on three 
components. These components consist 
of a fixed charge similar to today’s fee 
and two new variable fees that will give 
FICC the ability to distinguish between 
smaller and larger ticket values and 
their associated risk, as well as capture 
the cost of FICC’s settlement 
infrastructure and risk exposure 
associated with the post-netting 
positions requiring settlement. 

The new netting fee calculation will 
be based on the following charges: 

(1) A reduced fixed charge of $0.43 
per ticket for trades entering the netting 
process (the current charge is $1.00); 

(2) A new charge of $0.012 per $1 
million of par value for trades entering 
the netting process; and 

(3) A new charge of $0.052 per $1 
million of par value for clearance 
obligations created as a result of the 

tion, effective January 1, 2005, 
the fixed clearance charge will be 
reduced from the current $2.75 per 
obligation created to $2.35 per 
obligation created in order to better 
align clearance revenues with associated 
expenses. The applicable charge for 
comparison services remains 
unchanged. 

FICC believes that the proposed rule 
change is consistent with the 
requirements of Section 17A of the Act? 
and the rules and regulations 


_ thereunder applicable to FICC because 


the proposed change provides for fees 
that more accurately reflect FICC’s costs 
and risks presented by trades submitted 
to FICC. 


(B) Self-Regulatory Organization’s 
Statement on Burden on Competition 


FICC does not believe that the 
proposed rule change will have an 


315 U.S.C. 78q-1. 


impact or impose any burden on 
competition. 


(C) Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received from 


» Members, Participants, or Others 


Written comments relating to the 
proposed rule change have been 
solicited or received. FICC will notify 
the Commission of any written 


. comments received by FICC. 


III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The foregoing rule change has become 
effective upon filing pursuant to Section 
19(b)(3)(A)(ii) of the Act 4 and Rule 19b- 
4(f)(2) 5 thereunder because the 
proposed rule establishes or changes a 
due, fee, or other charge. At any time 
within sixty days of the filing of such 
rule change, the Commission may 
summarily abrogate such rule change if 
it appears to the Commission that such 


‘action is necessary or appropriate in the 


public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 


Electronic Comments | 


e Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml) or 

e Send an e-mail to rule- 
comments@sec.gov. Please include File 
Number SR-FICC—2004—21 on the 


subject line. 


Paper Comments 


e Send paper comments in triplicate 
to Jonathan G. Katz, Secretary, 
Securities and Exchange Commission, 
450 Fifth Street, NW., Washington, DC 
20549-0609. 

All submissions should refer to File 
Number SR-FICC-—2004-21. This file 
number should be included on the 


_subject line if e-mail is used. To help the 


Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 


415 U.S.C. 78s(b)(3)(A)(ii). 
517 CFR 240.19b—4(f)(2). 
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amendments, all written statements 
with respect to the-proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
_proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Section, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of such 
filing also will be available for 
inspection and copying at the principal 
office of FICC and on FICC’s Web site 
at http://www.ficc.com. All comments 
received will be posted without change; 
the Commission does not edit personal 
identifying information from 
submissions. You should submit only 
information that you wish to make 
available publicly. All submissions 
should refer to File Number SR-FICC-— 
2004-21 and should be submitted on or 
before January 3, 2005. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority.® 
Jill M. Petersen, 
Assistant Secretary. 
[FR Doc. E4—3609 Filed 12-10-04; 8:45 am] 
BILLING CODE 8010-01-P 
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December 6, 2004. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 
(“‘Act’’),? notice is hereby given that on 
November 10, 2003, the National 
Securities Clearing Corporation 
(‘““NSCC’”’) filed with the Securities and 
Exchange Commission (“Commission’’) 
and on November 29, 2004, amended 
the proposed rule change described in 
Items I, II, and III below, which items 
have been prepared primarily by NSCC. 
The Commission is publishing this 
notice to solicit comments on the 


617 CFR 200.30—3(a)(12). 
115 U.S.C. 78s(b)(1). 


proposed rule change from interested 
parties. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The purpose of the proposed rule 
change is to amend the standards of 
financial responsibility required of 
applicants and members that are banks, 
trust companies, or broker-dealers using 
or applying to use NSCC’s non- 
guaranteed services as Mutual Fund/ 
Insurance Services Members under Rule 
2 and Fund Members under Rule 51. 


Il. Self-Regulatory Organization’s 


Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

‘In its filing with the Commission, 
NSCC included statements concerning 
the purpose of and basis for the 
proposed rule change and discussed any 
comments it received on the proposed 
rule change. The text of these statements 
may be examined at the places specified 
in Item IV below. NSCC has prepared 
summaries, set forth in sections (A), (B), 
and (C) below, of the most significant © 
aspects of these statements.” 
(A) Self-Regulatory Organization’s 
Statement of the Purpose of, and 


Statutory Basis for, the Proposed Rule 
Change 


The proposed rule change amends 


’ Addendum B, “Standards of Financial * 


Responsibility and Operational 
Capability,” and Addendum I, 
“Standards of Financial Responsibility 
and Operational Capability For Fund 
Members,” of NSCC’s Rules and 
Procedures to enhance the standards of 
financial responsibility required of 
applicants and members that are banks, 
trust companies, and broker-dealers 


~ using or applying to use NSCC’s non- 


guaranteed services as Mutual Fund/ 
Insurance Services Members under Rule 
2 and Fund Members under Rule 51.3 
Addendum B establishes financial 
criteria applicable to Mutual Fund/ 
Insurance Services Members and 
applicants admitted or seeking 
admission under Rule 2. Addendum I 
establishes the financial criteria 
applicable to Fund Members and 
applicants admitted or seeking 
admission under Rule 51.4 © 


2 The Commission has modified the text of the 
summaries prepared by NSCC. 

3 Mutual Fund Services and Insurance Processing 
Services are non-guaranteed services. 

4NSCC has revised Addendum B (Version 1) as 
set forth in Appendix 1 to NSCC’s Rules (Version 
2 of Addendum B). Version 1 uses allocation and 
liquidation components to determine participant 
clearing fund and Version 2 uses risk-based 


The proposed rule change (i) raises 
the minimum excess net capital 
requirement applicable to such broker- 
dealer applicants and members from 
$25,000 in excess net capital to $50,000 
in excess net capital and (ii) changes the 
standards of financial responsibility 
required of banks and trust companies 
by reference to different types of criteria 
than currently used for this purpose. 
The effective date for the proposed rule 
change as applied to current members 
will be one year from the date of 
Commission approval. The one year 
period, arrived at after consultations 
with the affected members, is necessary 
to allow members that do not meet the 
increased or changed capital 
requirements sufficient time to evaluate 
their options and implement any 
necessary changes without undue 
disruption to their customers. The 
proposed rule change also seeks to 
amend Addendum I to require an 
established business history of six 
months instead of three years which is 
consistent with the required established 
business history for applicants for other 
types of membership in NSCC. 


1. Increase of Minimum Excess Net 
Capital Required of Broker-Dealers 
Using Mutual Fund and Insurance 

Services 


NSCC’s current minimum excess net 
capital requirement applicable to 
broker-dealer applicants and members 
using non-guaranteed services was 
implemented in 1993.5 In 1998, NSCC 
increased its minimum excess net 
capital requirements under Rule 2 for 
broker-dealer applicants and members 
using NSCC guaranteed services from 
$50,000 to $500,000 subject to certain 
limited exceptions.® At that time, no 
change was made to the financial 
requirements applicable to the use of 
non-guaranteed services. NSCC now © 
believes it is appropriate to do so 
because of increased transaction 
volumes and settlement obligations. 

NSCC currently has 290 broker-dealer 
members to which the increased excess 


margining to determine participant clearing fund. 
NSCC is informing members on a rolling basis when 
Version 2 is applicable to them. The provisions of 
Addendum B, which are the subject of this 
proposed rule change, are identical in Version 1 
and Version 2. This proposed rule change would 
amend both the text of Addendum B (Version 1) 
and Appendix 1 (Version 2 of Addendum B). 
Securities Exchange Act Release No. 44431 (June 
14, 2001), 66 FR 33280. 

5 Securities Exchange Act Release No. 33525 
(January 26, 1994), 59 FR 9805. 

6 Securities Exchange Act Release No. 40081 
(June 10, 1998), 63 FR 32905. A municipal 
securities broker under Rule 15c3—1(a)(8) of the Act 
is required to maintain $100,000 in excess net 
capital, and a clearing broker is required to 
maintain $1,000,000 in excess net capital. 
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net capital requirement would apply. 
Thirteen of the 290 broker-dealer 
members have been identified as not 
meeting the increased capital 
requirement. The purpose of delaying 
effectiveness of the proposed rule 
change is to allow these thirteen 
members time in which to obtain and 
apply additional excess net capital or 
make alternate arrangements such as 
clearing through another NSCC member 
- without disruption to their businesses. 
NSCC currently requires a larger 
clearing fund deposit from broker-dealer 
members which have a minimum excess 
net capital of less than $50,000 (i.e., a 
minimum of $10,000—$20,000—$40,000 
as compared to $5,000—$10,000—$20,000 
depending upon settlement debit 
history). When the proposed minimum 
excess net capital requirement is 
increased to $50,000, the minimum 
clearing fund requirements currently 


imposed would no longer be applicable . 


because $50,000 in excess net capital 
would be required of these broker- 
dealers in all instances. 


2. Amendment to Standards of Financial 
Responsibility Applied to Banks and 
Trust Companies Using Mutual Fund 
Services and Insurance Processing 
Service 


Addendum B currently requires that 
banks and trust companies that are 
applying to be or are Mutual Fund/ 
Insurance Services Members under Rule 
2 have $100,000 minimum excess net 
capital over the capital requirement 
imposed by the applicable state or 
federal regulatory authority. Addendum 
1 is silent on the criteria applicable to 
banks and trust companies for purposes 
of being Fund Members under Rule 51. 

Under the proposed rule change, the 
standards of financial responsibility 
applicable to banks and trust company 
applicants and members applying to use 
or using Mutual Fund Services and 
Insurance Processing Services would be 
applicable both to Mutual Fund/ 
Insurance Services Members under Rule 
2 and to Fund Members under Rule 51. 

Under the proposed standard, a bank 
or trust company would be required to 
have a Tier 1 risk-based capital ratio of 
at least 6% or greater. A trust company 
which is not required to calculate a risk- 
based capital ratio by its regulators will 
be required to have at least $2,000,000 
in capital. 

As applied to banks, the revised 
criteria will apply the standard adopted 
by the Federal Deposit Insurance 
Corporation (‘‘FDIC’’) to compute risk- 
based capital ratios. The proposed 
standard of a minimum Tier 1 risk- 
based capital ratio of 6% is currently: 
categorized as “‘well-capitalized”’ under 


the guidelines issued by the Board of 
Governors of-the Federal Reserve 
System. All current NSCC Mutual Fund/ 
Insurance Services Members and Fund 
Members that are banks exceed this 
requirement. 

With respect to trust companies, the 
current standard of $100,000 in excess 
capital over the capital required by 
applicable state or federal regulations 
would be replaced by a requirement that 
the trust company have $2,000,000 in 
capital. Since state regulations vary in 
their respective capital requirements 
arid some states do not a have a capital 
requirement, the proposed revised 
criteria would provide a uniform and 
consistent standard to all trust 
companies regardless of whether they 
are members of the Federal Reserve 
System or subject to nonuniform state 
regulatory requirements. The proposed 
$2,000,000 capital requirement is the 
same capital standard required for 
membership in The Depository Trust 
Company. 

Some trust companies which are not 
required to calculate a Tier 1 risk-based 
capital ratio pursuant to FDIC or Federal 
Reserve Act requirements calculate this 
ratio for other purposes. NSCC would 
therefore accept as an alternative to the 
minimum $2,000,000 capital 
requirement the 6% Tier 1 risk-based 
capital ratio from those trust companies 
which provide this calculation for 
regulatory purposes.” 

NSCC currently has sixty-six bank/ 
trust company members to which the 
revised capital requirements would 
apply. Only one trust company has been 
identified as not meeting the new 
standard. 


NSCC believes that the proposed rule 
change is consistent with the 
requirements of Section 17A of the Act® 
and the rules and regulations 
thereunder applicable to NSCC because 
it will assure the safeguarding of 
securities and funds which are in the 
custody or control of NSCC by 
enhancing the standards of financial 
responsibility applicable to NSCC 
members using NSCC’s Mutual Fund 
Services and Insurance Processing 
Service and thereby should help NSCC 
protect itself and its participants from 
undue financial risk. 


7 The proposed rule change seeks to make a 
technical amendment to Addendum B regarding the 
capital standards applicable to bank applicants for 
full membership under NSCC Rule 2. In particular, 
the proposed rule change amends Section I.B.2.(a)(i) 
by replacing the listed components of bank capital 
with a reference to bank capital as it is defined in 
the Consolidated Report of Condition (“CALL 
Report”). 

815 U.S.C. 78q-1. 


(B) Self-Regulatory Organization’s 
Statement on Burden on Competition 

NSCC believes that the proposed rule 
change will not impose a burden on 
competition not necessary or 
appropriate in furtherance of the 
purposes of the Act. 


(C) Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 

No written comments relating to the 
proposed rule change have been 
solicited or received. NSCC will notify 
the Commission of any written 


_ comments received by NSCC. 


III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within thirty-five days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
ninety days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or 
(ii) as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change or 

(B) institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 


Electronic Comments 


e Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

e Send an E-mail to rule- 


comments@sec.gov. Please include File 


Number SR-NSCC-—2003—22 on the 
subject line. 


Paper Comments 


e Send paper comments in triplicate 
to Jonathan G. Katz, Secretary, 
Securities and Exchange Commission, 
450 Fifth Street, NW., Washington, DC 
20549-0609. All submissions should 
refer to File Number SR-NSCC-2003-— 
22. This file number should be included 
on the subject line if e-mail is used. To 
help the Commission process and 
review your comments more efficiently, 
please use only one method. The 
Commission will post all comments on 
the Commission’s Internet Web site 
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(http://www.sec.gov/rules/sro.shtml). 
Copies of the submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Section, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of such 
filing also will be available for 
inspection and copying at the principal 
office of NSCC and on NSCC’s Web site 
at http://www.nscc.com/legal/. All 
comments received will be posted 
without change; the Commission does 
not edit personal identifying 
information from submissions. You 
should submit only information that 
you wish to make available publicly. 

All submissions should refer to File 
Number SR-NSCC-2003-—22 and should 
be submitted on or before January 3, 
2005. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority.° 
Jill M. Peterson, 

Assistant Secretary. 
(FR Doc. E4—3604 Filed 12-10-04; 8:45 am] 
BILLING CODE 8010-01-P 
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Self-Regulatory Organizations; Order 
Approving Proposed Rule Change and 
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Amend Its Rules Regarding Listed 
Company Relations Proceedings 


December 7, 2004. 
I. Introduction 


On February 9, 2004, the New York 
Stock Exchange, Inc. (“NYSE”’ or 
“Exchange’’) filed with the Securities 

‘and Exchange Commission 
(“Commission’’), pursuant to section 
19(b)(1) of the Securities Exchange Act 
of 1934 (‘“‘Act’’) 1 and Rule 19b—4 


thereunder,” a proposed rule change to — 


amend its rules regarding listed 
’ company relations proceedings. On 
March 29, 2004, the NYSE submitted 


917 CFR 200.30-3(a)(12).-~ 
115 U.S.C. 78s(b)(1). 
217 CFR 240.19b—4. 


Amendment No. 1 to the proposal.3 On 
August 3, 2004, the NYSE submitted 
Amendment No. 2 to the proposal.+ 
The proposed rule change, as 

amended, was published for notice and 
comment in the Federal Register on 
August 20; 2004.5 The Commission 
received no comment letters on the 


.. proposal. This order approves the 


proposed rule change, as amended by 
Amendment Nos. 1 and 2. 


II. Description of the Proposal 


The Exchange has proposed to remove 
NYSE Rule 103C, which currently = - 
governs listed company relations 
proceedings, and to replace it with 
proposed Section 806.1 of the 
Exchange’s Listed Company Manual. 
The Exchange also has proposed to add 
a related Policy Note to NYSE Rule 
103B, which governs specialist stock 
allocation. Currently, if a listed 
company has a non-regulatory dispute 
with its specialist unit, NYSE Rule 103C 
provides for a mediation process known 
as.a “Listed Company Relations 
Proceeding.” In order to resolve the 
issue, this proceeding is facilitated by 
the Listed Company Relations 
Subcommittee, a subcommittee of the 
Quality of Markets Committee 
(“QOMC”’). If the matter remains 
unresolved, the Subcommittee prepares 
a report making recommendations to the 
QOMC. The QOMG, in turn, reviews the 
Subcommittee’s report and makes 
recommendations to the Exchange’s 
Board of Directors. After reviewing the 
QOMC’s recommendations and giving 


- the parties to the mediation proceeding 


an opportunity to present their written 
views, the Board of Directors ultimately 
is authorized to direct the Allocation | 
Committee to reallocate the listed 
company’s stock to a different specialist 
unit. The Exchange has stated that the 
process for a Listed Company Relations 
Proceeding is ‘“cumbersome and 
extremely lengthy.’”’ The Exchange has 
further noted that proceedings under 


3 See letter from Darla C. Stuckey, Corporate 
Secretary, NYSE, to Nancy J. Sanow, Assistant 
Director, Division of Market Regulation 
(“Division”), Commission, dated March 26, 2004 
(“Amendment No. 1”). Amendment No. 1 replaced 
the proposed rule text in the original proposal to 
reflect changes in NYSE Rule 103C that the 
Commission had recently approved. See Securities 
Exchange Act Release No. 49345 (March 1, 2004), 
69 FR 10791 (March 8, 2004). 

4 See letter from Darla C. Stuckey, Corporate 
Secretary, NYSE, to Nancy J. Sanow, Assistant 
Director, Division, Commission, dated August 2, 
2004 (“Amendment No. 2”). Amendment No. 2 
deleted NYSE rule 103C and replaced it with 
proposed Section 806.01 in the Exchange’s Listed 
Company Manual and a proposed Policy Note in 
NYSE Rule 103B. 

5 See Securities Exchange Act Release No. 50196 
(August 13, 2004), 69 FR 51740. 


current NYSE Rule 103€ occur under 
the oversight of the QOMC before a 
subcommittee consisting of, among 
others, certain Exchange officials. In the 
NYSE’s view, this process no longer 
makes sense given the recent changes to. 
the Exchange’s governance structure.® 
For these reasons, the Exchange is 
proposing a new mediation process 
under proposed Section 806.01 of its 
Listed Company Manual. 


Under proposed Section 806.01, if a 
listed company wishes to request a 
change of specialist unit, it would file 
a notice (the “Issuer Notice’’) with the 
Corporate Secretary of the Exchange to 
that effect, stating the specific issues 
that prompted the request and what 
steps, if any, it has taken to address the 
issues.” The Exchange’s Corporate 
Secretary would provide copies of the 
Issuer Notice to the Exchange’s 
Regulatory Group and the New Listings 
& Client Service Division. The Corporate 
Secretary also would notify the 
specialist unit that a Listed Company 
Change of Specialist Mediation 
(““Mediation’’) is being commenced, and 
would provide a copy of the Issuer 
Notice to the specialist unit. The 
specialist unit would be granted two 
weeks to respond to the Issuer Notice, 
with the last date of that period referred 
to as the “Specialist Response Date.” 
The Exchange would appoint a 
committee (the ‘‘Mediation Committee’’) 
to facilitate the Mediation between the 
listed company and the specialist unit, 
which would consist of at least one floor 
broker representative of the NYSE’s 
Board of Executives (‘‘BOE’’), at least 
one BOE investor representative, and at 
least one listed company representative 
of the BOE. As soon as practicable after 
the expiration of the Specialist 
Response Date, the Mediation 
Committee would commence a meeting 
with the representatives of the listed 
company and the specialist unit to 
attempt to mediate the matters indicated 
in the Issuer Notice. 


At any time after the filing of the 
Issuer Notice, the listed company may 
file a written notice with the Corporate 
Secretary stating that it is concluding 


6 See Securities Exchange Act Release No. 48946 
(December 17, 2003), 68 FR 74678 (December 24, 
2003) (SR-NYSE-2003-—34). See also, Securities 
Exchange Act Release No. 49345 (March 1, 2004), 
69 FR 10791 (March 8, 2004) (SR-NYSE-2004-02). 

7 The Exchange represents that the proposed rule 
would be added to Section 8.06 of its Listed 
Company Manual (which includes the provision 
under which listed companies may voluntarily - 
delist from the Exchange), because “under these 
circumstances, the change of specialist represents 
an issuer choice: in this case, a choice to change 
its specialist rather than a choice to change the 
market on which the company is listed.” 


. 
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the Mediation because it wishes to 
continue with the same specialist unit. 
Simultaneous with the mediation 
process, the Regulatory Group would 
review the Issuer Notice and any 
specialist response, and would have the 
authority to request a review of the 
matter by the Exchange’s Regulatory 
Oversight Committee, a standing 
committee of the Exchange’s Board of 
Directors composed. wholly of 
independent NYSE directors. Where a 
review by the Regulatory Oversight 
Committee has been requested, no 
change of the specialist unit can occur 
until the Regulatory Oversight 
Committee makes a final determination 
that itis appropriate to permit such a 
change. The Regulatory Oversight 
Committee, in making its determination, 
would consider all relevant regulatory 
issues, including without limitation 
whether the requested change appears 
to be in aid or furtherance of conduct | 


that is illegal or violates Exchange rules, " 


or in retaliation for a refusal by a 
specialist to engage in conduct that is 
illegal or violates Exchange rules. 
Furthermore, notwithstanding the 
Regulatory Group’s review of any. matter 
raised during this process, the 
Regulatory Group would be able, at any 
time, to take any regulatory action that 
it may determine to be warranted. 

After the expiration of three months 
from the Specialist Response Date, the 
listed company would be able to file a 
written notice with the Exchange’s 
Corporate Secretary stating that it 
wishes to proceed with the change of 
specialist unit. Subject to any ongoing 
review of the Regulatory Oversight 
Committee, as soon as practicable 
thereafter, the listed company’s security 
would be submitted for allocation under 
Exchange Rule 103B. Under the 
proposed Policy Note to Exchange Rule 
103B, the currently-assigned specialist 
unit would not be prohibited from 
applying for allocation of the security. 
Furthermore, the proposed Policy Note 
would state that no negative inference 
for allocation or regulatory purposes 
would be made against the specialist 
unit in the event that the specialist unit 
is changed pursuant to the process 
outlined above, nor would the specialist 
unit be afforded preferential treatment 

‘in subsequent allocations as a result of 
a change pursuant to a Mediation. 


III. Discussion.and Commission — 


‘Findings 


The Commission has reviewed the 
proposed rule change, as amended, and 
finds that it is consistent with the Act 
and the rules and regulations 
thereunder applicable to a national 


securities exchange,® particularly ~ 
Section 6(b)(5) of the Act.9 Section 
6(b)(5) requires, among other things, 
that a national securities exchange’s 
rules be designed to promote just and 
equitable principles of trade, to remove 
impediments to and perfect the 
mechanism of a free and open market 
and a national market system, and, in 
general, to protect investors and the 
public interest. 

The Commission believes that the 
proposed rule change appropriately 
balances the need to revise the current 
mediation process for resolution of 
disputes between listed companies and 
their assigned specialist units, which 
the Exchange represents is 
“cumbersome and extremely lengthy,” 
with the need to incorporate appropriate 
procedures that are designed to provide 
that any such mediation is subject to 
review by the Exchange’s Regulatory 
Group and, in turn, by its Regulatory 
Oversight Committee. While the 
proposal shortens the current timeframe 
for resolving a dispute between the 
listed company and the specialist unit 
to three months, it also introduces the 
involvement of the Exchange’s 
Regulatory Group in the mediation 
process to assure that the requested 
change of specialist unit is for non- 
regulatory purposes. The Regulatory 
Group would be provided copies of any 
Issuer Notice and response to such 
Notice by the specialist unit. The 
Regulatory Group is accorded the right 
to take any regulatory action that it may 
determine to be warranted at any time 
during the Mediation. In addition, the 
Regulatory Group is permitted to 
request a review of the matter by the 
Regulatory Oversight Committee, a 
committee composed entirely of 
independent directors. When a review 
by. the Regulatory Oversight Committee 
has been requested, no change of 
specialist unit may occur until after the 
Regulatory Oversight Committee makes 
a final determination that it is 


appropriate to permit such a change. 


The Regulatory Oversight Committee, in 
making its determination of whether to 
permit a change in specialist unit, may 
consider all relevant regulatory issues, 
including whether the requested change 
appears to be in aid or furtherance of 
conduct that is illegal or violates 
Exchange rules, or is in retaliation for a 


' refusal by a specialist to engage in 


conduct that is illegal or violates 
Exchange rules. Therefore, the 


8 In approving this proposed rule change, the 
Commission notes that it has considered the 
proposed rule’s impact on efficiency, competition, 
‘and capital formation. See 15 U.S.C. 78c(f). 

915 U.S.C. 78f(b)(5). 


Commission believes that the proposed 
Mediation process, while more 
simplified and expedited than the 
current process, would provide an 
appropriate mechanism for the 
Exchange’s Regulatory Group to 
maintain independent oversight over a 
listed company’s request to change 
specialist units, to ascertain that such 
requests are confined to non-regulatory 
reasons, and to obtain a review by the 
Regulatory Oversight Committee when 
appropriate. 

he Commission believes that the 
proposal to simplify the procedures and 
shorten the timeframe for the mediation 
of disputes between a listed company 
and its specialist unit should not impair 
the ability of the listed company and the 
specialist unit to fully discuss and 
attempt to resolve any non-regulatory 
issues, under the auspices of the 
Mediation Committee. The Commission 
notes that the proposed rule change 
requires the Mediation Committee to 
commence meeting with the 
representatives of the listed company 
and the specialist unit “as soon as 
practicablé” after the specialist unit has | 
submitted its written response to the 
Issuer’s Notice, and does not limit the 
Mediation Committee and the parties 
from meeting as many times as 
necessary to discuss and address 
concerns that the listed company has 
with its specialist unit. The proposal 
further provides that at any time the 
listed company may file a written notice 
concluding the Mediation because the 


_ listed company wishes to continue with 


the same specialist unit. Therefore, the - 
Commission believes that the proposed 
Mediation process should provide the 
listed company and the specialist unit 
ample opportunity to discuss and 
attempt to resolve any non-regulatory 
issues. 

The Commission also believes that the 
proposal provides appropriate 
procedures for reallocating a security 
after a change of special unit and for 
subsequent allocation decisions 
affecting a specialist unit that is subject 
to such a change. The Commission notes 
that the proposed addition to the Policy 
Notes to NYSE Rule 103B, which 
governs specialist stock allocation, 
would lift the current prohibition on a 
specialist reapplying for an allocation of 
the security after the listed company has 
requested to change its specialist unit 
for a particular security. The proposal 
also would retain the provision that no 
preferential treatment for subsequent 
allocation would be demonstrated to a 
specialist unit that was a party to a 
Mediation. Furthermore, the proposal 
would state that no negative inference 
for allocation or regulatory purposes 
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would be made against a specialist unit 
in the event that a listed company 
requests a Mediation. The Commission 
believes that it is appropriate to permit 
a specialist unit to apply for the 
allocation of the security—should the 
specialist choose to apply for the 
allocation—despite the fact that the 
~ listed company and the specialist unit 
have been parties to a Mediation. There 
is the possibility, although it may be 
remote, that the specialist unit may be 
assigned to the listed company, so the 
specialist unit should not be barred 
from applying for the allocation, 
particularly if a non-regulatory matter 
between the parties has been vented 
through a mediation process. The 
Commission also believes that it is 
appropriate for the Exchange to have 
policies in place that would prevent any 
negative inference to be drawn for 
allocation or regulatory purposes and 
that would prohibit the specialist unit 
from being afforded preferential 
treatment in subsequent allocations, 
because addressing and resolving a non- 
regulatory dispute between a listed 
company and its specialist unit should 
have no bearing on future allocations of 
securities to the specialist unit. 
Accordingly, the Commission finds 
that the proposed rule change is 
consistent with the Act. 


IV. Conclusion 


It is therefore Ordered, pursuant to 
Section 19(b)(2) of the Act,?° that the 
proposed rule change (SR-NYSE-2004- 
04), as amended by Amendment Nos. 1 
and 2, is hereby approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.?? 

Jill M. Peterson, 

Assistant Secretary. 

[FR Doc. E4—3608 Filed 12-10-04; 8:45 am] 
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COMMISSION 


[Release No. 34-50799; File No. SR-PCX-— 
2004-99] 


Self-Regulatory Organizations; Notice 
of Filing and Order Granting 
Accelerated Approval of Proposed 
Rule Change by the Pacific Exchange, 
Inc. Relating to Listing and Trading 
iShares® FTSE/Xinhua China 25 Index 
Fund 


December 6, 2004. 
Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 


1015 U.S.C. 78s(b)(2). 
1117 CFR 200.30—3(a)(12). 


(“Act’’) 1 and Rule 19b—4 thereunder,? 
notice is hereby given that on October 
15, 2004, the Pacific Exchange, Inc. 


- (“PCX” or “Exchange’’), through its 


wholly owned subsidiary PCX Equities, 
Inc. (‘‘PCXE”’), filed with the Securities 
and Exchange Commission 
(“Commission’’) the proposed rule 
change as described in Items I and II 
below, which Items have been prepared 
by the Exchange. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons and is 
approving the proposal on an 
accelerated basis. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The PCX proposes to amend its rules 
governing the Archipelago Exchange 


(““ArcaEx”’), the equities trading facility 


of PCXE, to list and trade, or trade 
pursuant to unlisted trading privileges, 
the iShares® FTSE/Xinhua China 25 
Index Fund. 


II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 
PCX included statements concerning the 
purpose of, and basis for, the proposed 
rule change and discussed any 
comments it received on the proposed 
rule change. The text of these statements 
may be examined at the places specified 
in Item III below. The Exchange has 
prepared summaries, set forth in 


Sections A, B, and C below, of the most © 


significant aspects of such statements. 


A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


1. Purpose 


The Exchange has adopted listing 
standards applicable to Investment 
Company Units (“ICUs”’), which are 
consistent with the listing criteria 
currently used by the American Stock 
Exchange LLC and other national 
securities exchanges, and trading 
standards pursuant to which the 
Exchange may either list and trade ICUs, 
or trade such ICUs on the Exchange on ~ 
an unlisted trading privileges (“UTP”) 
basis. The Exchange now proposes to 
list and trade, or trade on a UTP basis, 
under PCXE Rule 5.2(j)(3), shares of the 
iShares® FTSE/Xinhua China 25 Index 


115 U.S.C. 78s(b)(1). 
2217 CFR 240.19b—4. 
3 See PCXE Rule 5.2(j)(3). 


Fund (“Fund’’),4 a series of the iShares 
Trust (‘‘Trust’’).5 Fund shares will be 
deemed equity securities subject to 
PCXE rules governing the trading of 
equity securities.® Because the Fund 
invests in non-U.S. securities not listed 
on a national securities exchange or the 


. Nasdaq Stock Market, the Fund does not 


meet the “generic” listing requirements 
of PCXE Rule 5.2(j)(3), Commentary .01, 
applicable to the listing of ICUs 
pursuant to Rule 19b—4(e) under the 
Act, and therefore cannot be listed on a 
national securities exchange without a 
filing pursuant to Rule 19b—4 under the 
Act. 

As set forth in detail below, the Fund 
will hold certain securities and other 
instruments selected to correspond 
generally to the performance of the 
FTSE/Xinhua China 25 Index 
(“Underlying Index’’). The Fund was 
created to qualify as a ‘‘regulated 
investment company” (‘‘RIC’’) under the 
Internal Revenue Code (‘‘Code’’).7 
Barclays Global Fund Advisors 
(“Advisor” or “BGFA”) is the 


4 iShares is a registered trademark of Barclays 
Global Investors, N.A. 

5 The Trust is registered under the Investment 
Company Act of 1940, as amended (the “Investment 
Company Act’’). On January 22, 2003, the Trust 
filed with the Commission a Registration Statement 
for the Fund on Form N-1A under the Securities 
Act of 1933, as amended, and under the Investment 
Company Act (File Nos. 333—92935 and 811-09729) 
(as amended, the “Registration Statement’’). Gn July 
28, 2004, the Trust filed a Form N-1A to update 
certain Fund information. 

On September 8, 2004, the Trust filed with the 
Commission a Second Amended and Restated 
Application to Amend Orders under Sections 6(c) 
and 17(b) of the Investment Company Act for the 
purpose of exempting the Fund from various 
provisions of the Investment Company Act and the 
tules thereunder (the ““Application’’). See Barclays 
Global Fund Advisors, et al.; Notice of Application, 
Investment Company Act Release No. 26597 
(September 14, 2004), 69 FR 56105 (September 17, - 
2004) (File No. 812—12936). The Application 
requested that the Commission amend a prior order 
received by the Advisor, the Trust and the 
Distributor on August 15, 2001, as amended (the 
“Prior Order”) to permit the Trust to offer three new 
International ETFs, including the Fund, and to 
permit the Fund, along with certain other 
International ETFs, to invest in certain depositary 


* receipts, as described below. See also In the Matter 


of iShares Trust, et al., Investment Company Act 
Release No. 25111 (August 15, 2001) (File No. 812- 
12254); Barclays Global Fund Advisors, et al., 
Investment Company Act Release No. 25078 (July 
24, 2001), 66 FR 39377 (July 30, 2001) (File No. 
812-12254). In the Matter of iShares, Inc., et al., 
Investment Company Act Release No. 25623 (June 
25, 2002); In the Matter of iShares Trust, et al., 
Investment Company Act Release No. 26006 (April 
15, 2003) (relating to Prior Order). On October 5, 
2004, the Commission approved the Application. 
-See Barclays Global Fund Advisors, et al., 
Investment Company Act Release No. 26626 
(October 5, 2004) (“Amended Order”). 

6 Telephone conversation between Tania J.C. 
Blanford, Staff Attorney, PCX, and Natasha Cowen, 
Attorney, Division of Market Regulation 
(“Division”), Commission, on December 6, 2004. 

7 See also infra note 12. 
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investment advisor to the Fund. The 
Advisor is registered under the 
Investment Advisers Act of 1940. The 
Advisor is the wholly owned subsidiary 
of Barclays Global Investors, N.A. 
(“BGI”), a national banking association. 
BGI is an indirect subsidiary of Barclays 
Bank PLC of the United Kingdom. SEI 
Investments Distribution Co. 
(“Distributor”), a Pennsylvania 
corporation and broker-dealer registere 
under the Act, is the principal 
underwriter and distributor of Creation 
' Unit Aggregations of iShares.* The 
Distributor is not affiliated with the 
Exchange or the Advisor. The Trust has 
appointed Investors Bank & Trust Co. to 
act as administrator (‘‘Administrator’’), 
custodian, fund accountant, transfer 
agent, and dividend disbursing agent for 
the Fund. The performance of the 
Administrator’s duties and obligations 
will be conducted within the provisions 
of the Investment Company Act and the 
rules thereunder. There is no affiliation 
between the Administrator and the 
Trust, the Advisor, or the Distributor. 
FTSE/Xinhua Index Ltd. (“FXI’’),9 the 
_sponsor and compiler of the FTSE/ 
Xinhua China 25 Index, is not affiliated 
with the Trust, the Administrator, the 
Distributor, or with the Advisor or its 
affiliates.1° The Fund is not sponsored, 


8 See infra note 24 and accompanying text. 

9FXI is a Hong Kong incorporated, joint venture 
company between FTSE, the global index company, 
and Xinhua Financial Network. 

10 Although FXI is not an affiliated person, or an 
affiliated person of an affiliated person of the 
Advisor, an employee of Barclays Global Investors, 
North Asia Limited (“BGIL”), an affiliate of the 
Advisor currently serves as one of the 19 members 
of the FTSE/Xinhua Index Committee. Telephone 
conversation between Tania J.C. Blanford, Staff 
Attorney, PCX, and Natasha Cowen, Attorney, 
Division, Commission, on November 17, 2004. The 
FTSE/Xinhua Index Committee provides 
practitioner input into the construction of the 
FTSE/Xinhua indices and independent oversight to 
ensure that relevant index construction rules are 
being followed. The role of the Index Committee is 
to review the appropriateness of existing 
Underlying Index rules, to provide oversight to 
ensure that Underlying Index rules are properly 
followed and to recommend changes to the rules in 
response to changes in the underlying market that 
the Underlying Index seeks to represent. Input from 
persons or experts (i.e., practitioners) who have 
applicable industry knowledge of the underlying 
market the Underlying Index seeks to represent 
helps ensure that the published Underlying Index 
rules and the implementation of such rules 
adequately reflect current developments in the 
underlying market. Any such input would be 
provided in accordance with the published 
Underlying Index rules and methodology. The 
index compilation functions of FXI and the FTSE/ 
Xinhua Index Committee are, and will remain, 
completely separate and independent of the 
portfolio management functions of BGFA. FXI and 
the FTSE/Xinhua Index Committee have adopted 
policies that prohibit the dissemination and use of 
confidential and proprietary information about the 
Underlying Index and have instituted procedures 
designed to prevent the improper dissemination 
and use of such information. The BGIL employee 


offered, or sold by FXI. FXI is not 
affiliated with a broker or dealer. 


(a) Operation of the Fund 11 


The investment objective of the Fund 
is to provide investment results that 
correspond generally to the price and 
yield performance of the Underlying 
Index. In seeking to achieve its 
investment objective, the Fund utilizes 
“passive” indexing investment 
strategies. The Fund may fully replicate 
the Underlying Index, but currently 
intends to use a “representative 
sampling” strategy to track its 
Underlying Index. A Fund utilizing a 
representative sampling strategy 
generally will hold a basket of the 
component securities of its Underlying 
Index (“Component Securities”), but it 
may not hold all of the Component 
Securities. The Application states that 
the representative sampling techniques 
to be used by the Advisor to manage the 
Fund do not differ from the 
representative sampling techniques it 
uses to-manage the funds that were the 
subject of the Prior Order. 

From time to time, adjustments may 
be made in the portfolio of the Fund in 
accordance with changes in the 
composition of the Underlying Index or 
to maintain compliance with 
requirements applicable to a RIC under 
the Code.12 For example, if at the end 


on the FTSE/Xinhua Index Committee is not and 
will not be involved in the operations of the 
Advisor or the Fund, and is and will not be 
involved in any capacity with the Fund’s Board of 


Trustees. BGI and BGIL have adopted policies that . 


limit the use of confidential and proprietary 
information about portfolio management decisions 
to those persons whose duties require and permit 
them to have access to such information and have 
instituted procedures designed to prevent the 
improper dissemination and use of such 
information. BGIL and BGFA are separate legal 
entities and do not share employees, office space, 
trading floors or portfolio management systems. 

11 The information provided herein is based on 
information included in the Application and the 
Prior Order. While the Advisor manages the Fund, 
the Fund’s Board of Directors has overall 
responsibility for the Fund’s operations. The 
composition of the Board is, and would be, in 
compliance with the requirements of Section 10 of 


‘the Investment Company Act. The Fund is subject 


to and must comply with PCXE Rule 5.3(k)(5), 
which requires that the Fund have“an audit 
committee that complies with Rule 10A—3 under 
the Act. 

12Tn order for the Fund to qualify for tax 
treatment as a RIC, it must meet several 
requirements under the Code. Among these is a 
requirement that, at the close of each quarter of the 
Fund’s taxable year, (1) at least 50% of the market 
value of the Fund’s total assets must be represented 
by cash items, U.S. government securities, 
securities of other RICs and other securities, with 
such other securities limited for the purpose of this 
calculation with respect to any one issuer to an 
amount not greater than 5% of the value of the 
Fund’s assets and not greater than 10% of the 
outstanding voting securities of such issuer; and (2) 
not more than 25% of the value of its total assets 


of a calendar quarter a Fund would not 
comply with the RIC diversification 
tests, the Advisor would make 
adjustments to the portfolio to ensure 
continued RIC status. 

The Underlying Index is a theoretical 
financial calculation while the Fund is 
an actual investment portfolio. The 
performance of the Fund and the 
Underlying Index will vary somewhat 
due to transaction costs, market impact, 
corporate actions (such as mergers and 
spin-offs) and timing variances. It is 
expected that, over time, the correlation 
between the Fund’s performance and 
that of the Underlying Index, before fees 
and expenses, will be 95% or better. A 
figure of 100% would indicate perfect 
correlation. Any correlation of less than 
100% is called “tracking error.” The 
Fund’s investment objectives, policies, 
and investment strategies will be fully 
disclosed in its prospectus 
(“Prospectus”) and statement of 
additional information (““SAI’’). 

The Fund will not concentrate its 
investments (i.e., hold 25% or more of 
its assets) in a particular industry or 
group of industries, except that the 
Fund will concentrate its investments to . 
approximately the same extent that the 
Underlying Index is so concentrated. 
For purposes of this limitation, 


may be invested in securities of any one issuer, or 
two or more issuers that are controlled by the Fund 
(within the meaning of Section 851(b)(4)(B) of the 
Code) and that are engaged in the same or similar 
trades or business (other than U.S. government 
securities of other RICs). 

“Other securities” of an issuer are considered 
qualifying assets only if they meet the following 
conditions: 

The entire amount of the securities of the issuer 
owned by the company is not greater in value than 
5% of the value of the total assets of the company; 
and the entire amount of the securities of such 
issuer owned by the company does not represent 
more than 10% of the outstanding voting securities 
of such issuer. 

Under the second diversification requirement, the 
“25% diversification limitation,” a company may 
not invest more than 25% of the value of its assets 
in any one issuer or two issuers or more that the 
taxpayer controls. 

Compliance with the above referenced RIC asset 
diversification requirements are monitored by the 
Adviser and any necessary adjustments to portfolio 
issuer weights will be made on a quarterly basis or 
as necessary to ensure compliance with RIC 
requirements. When an iShares fund’s underlying 
index itself is not RIC compliant, the Adviser 
generally employs a representative sampling 
indexing strategy (as described in the Fund’s 
prospectus) in order to achieve the fund’s 
investment objective. 

The Fund’s prospectus also gives the Fund 
additional flexibility to comply with the 
requirements of the Code and other regulatory 
requirements and to manage future corporate 
actions and index changes in smaller markets by 
investing a percentage of Fund assets in securities 
that are not included in the Underlying Index or in 
American Depositary Receipts (““ADRs’’) and Global 
Depositary Receipts (“GDRs”), representing such 
securities. 


= 
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securities of the U.S. Government 
(including its agencies and 
instrumentalities), repurchase. 
agreements collateralized by U.S. 
Government securities, and securities of 
state or municipal governments and 
their political subdivisions are not 

. considered to be issued by members of 
any industry. 

The Fund will at all times invest at 
least 80% of its assets in Component 
Securities and in depositary receipts 
representing Component Securities 
(“Depositary Receipts’’) 13 and at least 
half of the remaining 20% of its assets 
in Component Securities, Depositary 
_ Receipts, or stocks included in the 
Chinese market, but not included in the 
Underlying Index. To the extent the 
Fund invests in ADRs, they will be 
listed on a national securities exchange 
or Nasdaq. Other Depositary Receipts 
will be listed on a foreign exchange. The 
Fund will not invest in any unlisted 
Depositary Receipts or any listed 
Depositary Receipts that the Advisor 
deems to be illiquid or for which pricing 
information is not readily available.'4 
The Fund may also invest up to 10% of 
its assets in certain futures, options, and 
swap contracts and cash and cash 
equivalents, including money market 
funds advised by the Advisor 15 and 
other exchange traded funds (including 
other iShares funds).1® For example, the 
Fund may invest in securities not 

included in the Underlying Index to 
reflect prospective changes in the 
Underlying Index (such as future 
corporate actions and index 
reconstitutions, additions, and 
deletions). 

The Fund intends to hold all of the 
securities in the Underlying Index that 
are listed on the Hong Kong Stock 
Exchange. The Fund does not intend to 
hold any B-shares which are listed on 
Chinese markets and included in the 


13 For the purposes of this order, “Depositary 
Receipts” are ADRs and GDRs. 

14In addition, the Exchange understands that all 
Depositary Receipts must be sponsored (with the 
exception of certain pre-1984 ADRs that are listed 
but unsponsored because they were grandfathered). 
Telephone conversation between Tania J.C. 
Blanford, Staff Attorney, Regulatory Policy, Ryan 
Johnson, Listings Qualifications Specialist, PCX, 
Tim Elliott, Regulatory Counsel, Archipelago 
* Holdings, LLC, and Ira Brandriss, Assistant 
Director, Lisa Jones, Special Counsel, and Natasha 
Cowen, Attorney, Division, Commission, on 
November 9, 2004. 

15 See In the Matter of Master Investment 
Portfolio, et al., Investment Company Act Release 
No. 25158 (September 18, 2001). 

16 The Fund, as well as any existing iShares fund, 
is permitted to invest in shares of another iShares 
fund to the extent that such investment is 
consistent with the Fund’s investment objective, 
registration statement, and any applicable 
investment restrictions. 


Underlying Index.” The Exchange 
understands that the Fund does not 
currently intend to invest in Depositary 
Receipts but reserves the flexibility to 
do so.1® As with the existing iShares 
funds, BGFA represents that the 
expected tracking error of the Fund — 
relative to the performance of its 
Underlying Index will be no more than > 
5%. 

The Exchange believes that these 
requirements and policies prevent the 
Fund from being excessively weighted 
in any single security or small group of 
securities and significantly reduce 
concerns that trading in the Fund could 
become a surrogate for trading in 
unregistered securities. 


(b) Description of the Fund and the 
Underlying Index (FTSE/Xinhua China 
25 Index) 


FXI is a Hong Kong incorporated, 
joint venture company between FTSE, 
the global index company, and Xinhua 
Financial Network (““XFN’’). The 
company was created to facilitate the 
development of real-time indices for the 
Chinese market that can be used as 
performance benchmarks and as a basis 
for derivative trading and index tracking 
funds. FTSE is an independent 
company whose sole business isthe __ 
creation and management.of indices and 
associated data services. FTSE 
originated as a joint venture between the 
Financial Times and the London Stock 
Exchange. FTSE calculates over 60,000 
indices daily, including more than 600 
real-time indices. XFN is an 
independent financial information 
provider that focuses on China’s 
markets. XFN is based in a Kong 
and Beijing. 


Index Description 


The Underlying Index is designed to 
represent the performance of the largest 
companies in the mainland China 
equity market that are available to 
international investors. The Underlying 
Index includes 25 of the largest and 
most heavily traded Chinese companies. 
Component Securities are weighted 
based on the free-float adjusted total 


- market value of their shares, so that 


securities with higher total market 
values generally have a higher 
representation in the Underlying Index. 
Component Securities are screened for 


17 See infra note 22. 

18 Telephone conversation between Tania J.C. 
Blanford, Staff Attorney, Regulatory Policy, Ryan 
Johnson, Listings Qualifications Specialist, PCX, 
Tim Elliott, Regulatory Counsel, Archipelago 
Holdings, LLC, and Ira Brandriss, Assistant 
Director, Lisa Jones, Special Counsel, and Natasha 
Cowen, Attorney, Division, Commission, on 
November 9, 2004. 


liquidity and weightings are capped to 
avoid over-concentration in any one 
stock. The inception date of the 


‘Underlying Index was March 2001. 


As of December 31, 2003, the 
Underlying Index’s top three holdings 
were BOC Hong Kong (Holdings), 
PetroChina and China Mobile and the 
Underlying Index’s top three industries 
were oil and gas, telecommunications 
services, and banks.19 

As of October 12, 2004, the FTSE/ 
Xinhua China 25 Index components had 
a total market capitalization of 
approximately $155 billion and a float- 
adjusted market capitalization of 
approximately $42 billion.2° The 
average total market capitalization was 
approximately $6.4 billion and the 
average float-adjusted market 
capitalization was approximately $1.7 
billion. The ten largest constituents 
represented approximately 60.1% of the 
Underlying Index weight. The five 
highest weighted stocks, which 
represented 39.9% of the Underlying 
Index weight, had an average daily 
trading volume in excess of 56,9 million 
shares during the past three months. All 
of the Component Securities traded at 
least 250,000 shares in each of the 
previous three months. 


Index Methodology 


Component Selection Criteria. The 
FTSE/Xinhua China 25 Index is rule 
based and is monitored by a governing 
committee. The FTSE/Xinhua China 25 
Index Committee (“Index Committee’’) 
is responsible for conducting the 
quarterly review of constituents of the 
Underlying Index and for making 
changes to the Underlying Index in 
accordance with the Underlying Index 
procedures.?? 

Eligibility. Each Component Security 
will be a current constituent of the FTSE 
All-World Index. All classes of equity 
securities in issue are eligible for 
inclusion in the Underlying Index 
subject to conforming with free-float 
and liquidity restrictions. H shares, Red 
Chip shares and B shares are eligible for 
inclusion in the Underlying Index.?? As 


19 Information on Underlying Index constituents 
was attached to the proposed rule change as Exhibit 
A, available at the places specified in Item III 
below. 

20 Float-adjusted market capitalization includes 
shares available in the market for public 
investment, and reflects free-float adjustments to 


the Underlying Index in accordance with FTSE’s 


free float rules. Additional information regarding 
FTSE’s free float adjustment methodology is 
available on http://www.ftse.com. 

21 See also supra note 10. 

22H” Shares—H shares are shares of companies 
incorporated in China and listed and traded on the 
Hong Kong Stock Exchange. They are quoted and 
traded in Hong Kong and U.S. dollars. Like other 
securities trading on the Hong Kong Stock. 
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of September 24, 2004, only one 
Component Security was B shares 
(approximately 1% of the Underlying 
Index). FXI expects to eventually 
eliminate B shares from the Underlying 
Index. 

Float-Adjusted Market Capitalization. 
When calculating a company’s index _ 
weights, individual constituents’ shares 
held by governments, corporations, 
strategic partners, or other control 
groups are excluded from the company’s 
shares outstanding. Shares owned by 
other companies are also excluded 
‘regardless of whether such companies 
are Underlying Index constituents. 

Where a foreign investment limit 
exists at the sector or company level, the 

constituent’s weight will reflect either 
the foreign investment limit or the 
percentage float, whichever is the more 
restrictive.?3 

Stocks are screened to ensure there is 
sufficient liquidity to be traded. Factors 
in determining liquidity include the 
availability of current and reliable price 
information and the level of trading 
volume relative to shares outstanding. 
Value traded and float turnover are also 
analyzed on a monthly basis to ensure 
ample liquidity. Fundamental analysis 
is not part of the selection criteria for 
inclusion or exclusion of stocks from 
the Underlying Index. The financial and 
operating conditions of a company are 
not analyzed. 

Index Maintenance and Issue 
Changes. The Index Committee is 
responsible for undertaking the review 
of the Underlying Index and for 
approving changes of constituents in 
accordance with the Underlying Index 


Exchange, there are no restrictions on who can 
trade H shares. 

“Red Chip” Shares—Red Chip shares are shares 
of companies incorporated in Hong Kong and trade 
on the Hong Kong Stock Exchange. They are quoted 
in Hong Kong dollars. Red Chip companies may be 
substantially owned directly or indirectly by the 
Chinese Government and have the majority of their 
business interests in mainland China. 

H shares and Red Chip shares trade on the Hong 
Kong Stock Exchange, typically on a T + 2 basis, 
through a central book-entry system that effectively 
guarantees settlement of exchange trades by broker- 
dealers. 

“B” Shares—B shares are shares of companies 
incorporated in China and trade on either the 
Shanghai or Shenzhen stock exchanges. They are 
. quoted in U.S. dollars on the Shanghai Stock 
Exchange and Hong Kong dollars on the Shenzhen 
Stock Exchange. They can be traded by non- 
residents of the People’s Republic of China and also 
residents of the People’s Republic of China with 
appropriate foreign currency dealing accounts. 
There is no true “delivery versus payment” 
settlement for B shares. B shares settle in the local 
markets and cash settles subsequently in foreign 
depositaries or local banks. 

23 The Exchange understands that there are no 
foreign ownership limits with the current 
constituents to the FTSE/Xinhua China 25 Index 
and that, as such, the percentage float will be used. 


rules and procedures. The FTSE Global 
Classification Committee is responsible 
for the industry classification of 
constituents of the Underlying Index 
within the FTSE Global Classification 
System. The FTSE Global Classification 
Committee may approve changes to the 
FTSE Global Classification System and 
Management Rules. FXI appoints the 
Chairman and Deputy Chairman of the 
Index Committee. The Chairman chairs 
meetings of the Committee and 
represents the Committee in outside 
meetings. Adjustments to reflect a major 
change in the amount or structure of a 
constituent company’s issued capital 
will be made before the start of the 
Underlying Index calculation on the day 
on which the change takes effect. 
Adjustments to reflect less significant 
changes will be implemented before the 
start of the Underlying Index calculation 
on the day following the announcement 
of the change. All adjustments are made 
before the start of the Underlying Index 
calculations on the day concerned, 
unless market conditions prevent this. 

A company will be inserted into the 
Underlying Index at the periodic review 
if it rises to 15th position or above when 
the eligible companies are ranked by 
full market value before the application 
of any investibility weightings. A 
company in the Underlying Index will 
be deleted at the periodic review if it 
falls to 36th position or below when the 
eligible companies are ranked by full 
market value before the application of 
any investibility weightings. Any 
deletion to the Underlying Index will 
simultaneously entail an addition to the 
Underlying Index in order to maintain 
25 Underlying Index constituents at all 
times. 

Revisions to the Float Adjustments. 
The Underlying Index is reviewed 
quarterly for changes in free float. These 
reviews will coincide with the quarterly 
reviews undertaken of the Underlying 


_ Index asa whole. Implementation of 


any changes will be after the close of the 
Underlying Index calculation on the 
third Friday in January, April, July, and 
October. 

Quarterly Index Rebalancing. The 
quarterly review of the Underlying 
Index constituents takes place in 
January, April, July, and October. Any 
constituent changes will be 
implemented on the next trading day 
following the third Friday of the same 
month of the review meeting. Details of 
the outcome of the review and the dates 
on which any changes are to be 
implemented will be published as soon 
as possible after the Index Committee 
meeting has concluded. 

Index Availability. The Underlying 
Index is calculated in real-time and 


published every minute during the. 
Underlying Index period (09:15-16:00 
Local Hong Kong Time) or (17:15—24:00 
U.S. Pacific Daylight Time). It is 
available real-time directly from FTSE 
and from the following vendors: 
Reuters, Bloomberg, Telekurs, FTID and 
LSE/Proquote. The end of day 
Underlying Index value is distributed at 
16:15 (Local Hong Kong Time). Daily 
values will also be made available to the 
Financial Times Asia edition and other 
major newspapers and will be available 
at the FTSE Index Services Web site: 
http://www.ftse.com. The Underlying 
Index uses Hong Kong Stock Exchange 
trade prices and Reuters real-time spot 
currency rates. A total return index 
value that takes into account reinvested 
dividends is published daily at the end 
of day. The Underlying Index is not 
calculated on days that are holidays in 
Hong — 

The daily closing Underlying Index 
value, historical values, constituents’ 
weighting, constituents’ market 
capitalization and daily percentage 
changes are publicly available from 
http://www. ftsexinhua.com. All 
corporate actions and rules relating to 
the management of the Underlying 
Index are also available from the Web 
site. 

Exchange Rates and Pricing. The 
Underlying Index uses Reuters real-time 
foreign exchange spot rates and local 
stock exchange real-time security prices. 
The Underlying Index is calculated in 
Hong Kong Dollars. Non-Hong Kong 
Dollar denominated constituent prices 
are converted to Hong Kong Dollars to 
calculate the Underlying Index. The 
Reuters foreign exchange rates and Hong 
Kong Stock Exchange prices received at 
the closing time of the Underlying Index 
are used to calculate the final 
Underlying Index levels. 


(c) Issuance of iShares in Creation Unit 
Aggregations 

The issuance and redemption of 
Creation Unit Aggregations will operate 
in a manner identical to that of the 
funds that are the subject of the Prior 
Order. 

(i) In General. Shares of the Fund (the 
“iShares”’) will be issued on a 
continuous offering basis in groups of 
50,00€ or more. These ‘‘groups”’ of 
shares are called “Creation Unit 
Aggregations.”’ The Fund will issue and 
redeem iShares only in Creation Unit 
Aggregations.?4 

As with other open-end investment 
companies, iShares will be issued at the 
net asset value (“NAV”) per share next 


24 Each Creation Unit Aggregation consists of 
50,000 or more iShares. 
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_ determined after an order in proper 
form is received. 

The NAV per share of the Fund is 
determined as of the close of the regular 
trading session on the NYSE on each 
day that the NYSE is open. The Trust 
sells Creation Unit Aggregations of the 
Fund only on business days at the next 
determined NAV of the Fund. Creation 
Unit Aggregations generally will be 
issued by the Fund in exchange for the 
in-kind deposit of equity securities 
designated by the Advisor to correspond 
generally to the price and yield 
performance of the Fund’s Underlying 
Index (‘Deposit Securities’’) and a 
specified cash payment. Creation Unit 
Aggregations generally will be redeemed 
by the Fund in exchange for portfolio 
securities of the Fund (‘Fund 
Securities”) and a specified cash 
payment. Fund Securities received on 
redemption may not be identical to 
Deposit Securities deposited in 
connection with creations of Creation 
Unit Aggregations for the same day. _ 

All orders to purchase iShares in 
Creation Unit Aggregations must be 
placed through an Authorized 
Participant. An Authorized Participant 
must be either a “Participating Party,”’ 
i.e., a broker-dealer or other participant 
in the clearing process through the 
National Securities Clearing Corporation 
(“NSCC’”’) Continuous Net Settlement 
System, a clearing agency that is 
registered with the SEC, or a Depository 
Trust Company (“DTC’’) participant 
(“DTC Participant’’), and in each case, 
must enter into a Participant Agreement. 
The Exchange understands that the 
Fund is currently imposing transaction 
fees in connection with creation and 
redemption transactions.25 

(ii) In-Kind Deposit of Portfolio 
Securities. Payment for Creation Unit 
Aggregations will be made by the 
purchasers generally by an in-kind 
deposit with the Fund of the Deposit 
Securities together with an amount of 
cash (“‘Balancing Amount”’) specified by 
the Advisor in the manner described 
- below. The Balancing Amount is an 
amount equal to the difference between 
(1) the NAV (per Creation Unit 
Aggregation) of the Fund and (2) the 
total aggregate market value (per 
Creation Unit Aggregation) of the 
Deposit Securities (such value referred 
to herein as the ‘“‘Deposit Amount”’). The 
Balancing Amount serves the function 
of compensating for differences, if any, 
between the NAV per Creation Unit 
Aggregation and that of the Deposit 


25 Telephone conversation between Tania J.C. 
Blanford, Staff Attorney, Regulatory Policy, PCX, 
and Natasha Cowen, Attorney, Division, 

. Commission, on November 17, 2004. 


Amount.” The deposit of the requisite 
Deposit Securities and the Balancing 
Amount are collectively referred to 
herein as a “Fund Deposit.” The 
Advisor will make available to NSCC 
participants 2” through the NSCC on 
each business day, prior to the opening 
of trading on the NYSE (currently 9:30 
a.m. Eastern Standard Time), the list of 
the names and the required number of 
shares of each Deposit Security 
included in the current Fund Deposit 
(based on information at the end of the 
previous business day) for the Fund. 
The Fund Deposit will be applicable to 
the Fund (subject to any adjustments to 
the Balancing Amount, as described 
below) in order to effect._purchases of 
Creation Unit Aggregations of the Fund 
until such time as the next-announced 
Fund Deposit composition is made 
available. 


The identity and number of shares of 
the Deposit Securities required for the 
Fund Deposit for the Fund will change 
from time to time. The composition of 
the Deposit Securities may change in 
response to adjustments to the 
weighting or composition ofthe | 
Component Securities. In addition, the 
Trust reserves the right to permit or 
require the substitution of an amount of 
cash—i.e., a “cash in lieu” amount—to 
be added to the Balancing Amount to 
replace any Deposit Security that may 
not be available in sufficient quantity 
for delivery or that may not otherwise 
be eligible for transfer. The Trust also 
reserves the right to permit or require a 
“cash in lieu” amount where the 
delivery. of the Deposit Security by the 
Authorized Participant would be 
restricted under the securities laws or 
where the delivery of the Deposit 
Security to the Authorized Participant 
would result in the disposition of the 
Deposit Security by the Authorized 
Participant becoming restricted under 
the securities laws, or in certain other 
situations. The adjustments described 
above will reflect changes known to the 
Advisor on the date of announcement to 
be in effect by the time of delivery of the 
Fund Deposit, in the composition of the 


26 Where the NAV (per Creation Unit 
Aggregation) of the Fund exceeds the Deposit 
Amount, the purchaser pays the corresponding 
Balancing Amount to the Fund. Where, by contrast, 
the Deposit Amount exceeds the NAV (per Creation 
Unit Aggregation) of the Fund, the Balancing 
Amount is paid by the Fund to the purchaser. 
Telephone conversation between Tania J.C. 
Blanford, Staff Attorney, Regulatory Policy, PCX, 
and Natasha Cowen, Attorney, Division, 
Commission, on December 1, 2004. 

27 Telephone conversation between Tania J.C. 
Blanford, Staff Attorney, Regulatory Policy, PCX, 
and Natasha Cowen, Attorney, Division, 
Commission, on November 17, 2004. 


Underlying Index or resulting from 
certain corporate actions. 


(d) Availability of Information 
Regarding iShares and the Underlying 
Index 


On each business day the list of 
names and amount of each security 
constituting the current Deposit 
Securities of the Fund Deposit and the 
Balancing Amount effective as of the 
previous business day, per outstanding 
share of the Fund, will be made 
available. An amount per iShare 
representing the sum of the estimated 
Balancing Amount effective through and 
including the previous business day, 
plus the current value of the Deposit 
Securities in U.S. dollars, on a per 
iShare basis (‘Intraday Optimized 
Portfolio Value” or “IOPV”’) is currently 
calculated by an independent third 
party (‘‘Value Calculator”), such as 
Bloomberg L.P., every 15 seconds 
during the Exchange’s Core Trading 
Session 28 and disseminated every 15 
seconds on the Consolidated Tape. 

The IOPV reflects the current value of 
the Deposit Securities and the Balancing 
Amount. The IOPV also reflects changes 
in currency exchange rates between the 
U.S. dollar and the applicable home 
foreign currency. 

Since the Fund will utilize a 


- representative sampling strategy, the 


IOPV may not reflect the value of all 
securities included in the Underlying 
Index. In addition, the IOPV does not 
necessarily reflect the precise 
composition of the current portfolio of 
securities held by the Fund at a 
particular point in time. Therefore, the 
IOPV on a per Fund share basis 
disseminated during the NYSE’s trading 
hours should not be viewed as a real 
time update of the NAV of the Fund, 
which is calculated only once a day. 
While the IOPV disseminated by the 
NYSE at 9:30 a.m. Eastern Standard 
Time is expected to be generally very 
close to the most recently calculated 
Fund NAV on a per Fund share basis, 
it is possible that the value of the 
portfolio of securities held by the Fund 
may diverge from the Deposit Securities 
values during any trading day. In such 
case, the IOPV will not precisely reflect 
the value of the Fund portfolio. 
However, during the trading day, the 
IOPV can be expected to closely 
approximate the value per Fund share of 
the portfolio of securities for the Fund 
except under unusual circumstances 
(e.g., in the case of extensive 


28 The Core Tradirig Session is defined in PCXE 
Rule 7.34(a). Telephone conversation between 
Tania J.C. Blanford, Staff Attorney, Regulatory 
Policy, PCX, and Natasha Cowen, Attorney, 
Division, Commission, on October 28, 2004. 
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rebalancing of multiple securities in a 
_Fund at the same time by the Advisor). 
The Exchange believes that 
dissemination of the IOPV based on the 
Deposit Securities provides additional 
information regarding the Fund that is 
not otherwise available to the public 
and is useful to professionals and 
investors in connection with Fund 
shares trading on the Exchange or the 
creation or redemption of Fund shares. 
Since the trading hours of the Hong 
Kong Stock Exchange do not overlap 
with regular trading hours in the U.S., 
it is expected that the Value Calculator, 
when calculating IOPV, will utilize 
closing prices (in applicable foreign 


currency prices) in the principal foreign 


market for the securities in the Fund 
portfolio (i.e., the Hong Kong Stock 
Exchange), and convert the prices to 
U.S. dollars. 

In addition, FTSE will be 
‘disseminating a value for the 
Underlying Index once each trading 
day, based on closing prices on the 
Hong Kong Stock Exchange. The NAV 
for the Fund will be calculated and 
disseminated daily. Investors Bank and 
Trust (“IBT’’) will calculate the Fund 
NAV. IBT will also disseminate the 
information to BGI, SEI, and others. The 
Fund NAV will be published in a 
number of places, including http:// 
www.iShares.com and on the 
Consolidated Tape. 

The Underlying Index currently uses 
the Reuters foreign exchange rate at the 
close of the index (4 p.m. Hong Kong 
Time) to compute final Underlying 
Index values. The Fund uses Reuters/ 
WM foreign exchange rates at 4 p.m. 
London Time. There will also be 
disseminated a variety of data with 
respect to the Fund on a daily basis by . 
means of CTA and CQ High Speed 
Lines, which will be made available 
prior to the opening of trading on the 
NYSE. Information with respect to 
recent NAV, shares outstanding, 
estimated cash amount and total cash 
amount per Creation Unit Aggregation 
will be made available prior to the 
opening of the NYSE. In addition, the 
Web site for the Trust, http:// 
www.iShares.com, which is publicly 
accessible at no charge, will contain the 
following information, on a per iShare 
basis, for the Fund: (a) the prior 
business day’s NAV and the mid-point 
_ of the bid-ask price at the time of 
calculation of such NAV (“Bid/Ask 
Price’), 2° and a calculation of the 
premium or discount of such price 
against such NAV; and (b) data in chart 


29 The Bid-Ask Price of the Fund is determined 
using the highest bid and lowest offer on the NYSE 
as of the time of calculation of the Fund’s NAV. 


- format displaying the frequency 


distribution of discounts and premiums 
of the Bid/Ask Price against the NAV, 
within appropriate ranges, for each of 
the four previous calendar quarters. 

The closing prices of the Fund’s 
Deposit Securities are readily available 
from, as applicable, the relevant 
exchanges, automated quotation 
systems, published or other public 
sources in the relevant country, or on- 
line information services such as 
Bloomberg or Reuters. The exchange 
rate information required to convert 
such information into U,S. dollars is 
also readily available in newspapers and 


other publications and from a variety of 


on-line services. 
(e) Redemption of iShares 


Creation Unit Aggregations of the 
Fund will be redeemable at the NAV 
next determined after receipt of a 
request for redemption. Creation Unit 
Aggregations of the Fund generally will 
be redeemed in-kind, together with a 
balancing cash payment (although, as 
described below, Creation Unit 
Aggregations may sometimes be 
redeemed for cash). The value of the 
Fund’s redemption payments on a 
Creation Unit Aggregation basis will 
equal the NAV per the appropriate 
number of iShares of the Fund. Owners 
of iShares may sell their iShares in the 
secondary market, but must accumulate 
enough iShares to constitute a Creation 
Unit Aggregation in order to redeem 
through the Fund. Redemption orders 
must be placed by or through an 
Authorized Participant. 

Creation Unit Aggregations of the 
Fund generally will be redeemable on 


- any business day in exchange for Fund 


Securities and the Cash Redemption 
Payment (defined below) in effect on the 
date a request for redemption is made. 
The Advisor will publish daily through 
NSCC the list of securities which a 
creator of Creation Unit Aggregations 
must deliver to the Fund (“Creation 
List’) and which a redeemer will 
receive from the Fund (“Redemption 
List’’). The Creation List is identical to 
the list of the names and the required 
numbers of shares of each Deposit 
Security included in the current Fund 
Deposit. 

In addition, just as the Balancing 
Amount is delivered by the purchaser of 
Creation Unit Aggregations to the Fund, 
the Trust will also deliver to the 
redeeming beneficial owuer in cash the 
“Cash Redemption Payment.” The Cash 
Redemption Payment on any given 
business day will be an amount. 
calculated in the same manner as that 
for the Balancing Amount, although the 
actual amounts may differ if the Fund 


Securities received upon redemption are 
not identical to the Deposit Securities 
applicable for creations on the same 
day. To the extent that the Fund 
Securities have a value greater than the 
NAV cf iShares being redeemed, a cash 
payment equal to the differential is 
required to be paid by the redeeming 
beneficial owner to the Fund. The Trust 
may also make redemptions in cash in 
lieu of transferring one or more Fund 
Securities to a redeemer if the Trust 
determines, in its discretion, that such 
method is warranted due to unusual 
circumstances. An unusual 
circumstance could arise, for example, 
when a redeeming entity is restrained 
by regulation or policy from transacting 


in certain Fund Securities, such as the 


presence of such Fund Securities ona . 
redeeming investment banking firm’s 
restricted list. 


(f) Dividends and Distributions 


Dividends from net investment ~ 
income will be declared and paid to 
beneficial owners of record at least — 
annuaily by the Fund. Distributions of 
realized securities gains, if any, 
generally will be declared and paid once 
a year, but the Fund may make 
distributions on a more frequent basis to 
comply with the distribution 
requirements of the Code and consistent 
with the Investment Company Act. 

Dividends and other distributions on 
iShares of the Fund will be distributed 
on a pro rata basis to beneficial owners 
of such iShares. Dividend payments will 
be made through the DTC and the DTC 
Participants to beneficial owners then of 
record with amounts received from the 
Fund. 

The Trust currently does not intend to . 
make the DTC book-entry Dividend 
Reinvestment Service (“‘Service’’) 
available for use by beneficial owners 
for reinvestment of their cash proceeds, 
but certain individual brokers may make 
the Service available to their clients. 
The SAI will inform investors of this 
fact and direct interested investors to 
contact such investor’s broker to 
ascertain the availability and a 
description of the Service through such 
broker. The SAI will also caution 
interested beneficial owners that they 
should note that each broker may 
require investors to adhere to specific 
procedures and timetables in order to 
participate in the Service and such 
investors should ascertain from their 
broker such necessary details. The 
beneficial owners will hold iShares 
acquired pursuant to the Service in the 
same manner, and subject to the same 
terms and conditions, as for original 
ownership of iShares. 


lit 
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Beneficial owners of iShares will 
receive all of the statements, notices, 
and reports required under the 
Investment Company Act and other 
applicable laws. They will receive, for 
example, annual and semi-annual 
reports, written statements 
accompanying dividend payments, 
proxy statements, annual notifications 
detailing the tax status of distributions, 
IRS Form 1099-DIVs, etc. Because the 
Trust’s records reflect ownership of 
iShares by DTC only, the Trust will 
make available applicable statements, 
notices, and reports to the DTC 
Participants who, in turn, will be 
responsible for distributing them to the 
beneficial owners. 


(g) Other Issues 


(1) Criteria for Initial and Continued 
Listing. iShares are subject to the criteria 
for initial and continued listing of ICUs 
in PCXE Rules 5.2(j)(3) and 5.5(g)(2). 
The minimum number of iShares 
required to be’outstanding at the start of 
trading will be comparable to 
requirements that have been applied to 
previously traded series of ICUs. 

The Exchange believes that the 
proposed minimum number of iShares 
outstanding at the start of trading is 
sufficient to provide market liquidity 
and to further the Trust’s objective to 
seek to provide investment results that 
correspond generally to the price and 
yield performance of the Underlying 
Index. 

(2) Original and Annual Listing Fees. 
On October 26, 2004 the Commission 
approved modifications to the listing 
fees for exchange-traded funds and 
closed-end funds on the Exchange. 
Original listing fees are: $20,000 for the 
first fund listed by a fund issuer or 
“family;” and no fee for subsequent 
additional funds listed by the same fund 
issuer or ‘“‘family.’’3° 

(3) Prospectus Delivery. The 
Commission has granted the Trust an 
exemption from certain prospectus 
delivery requirements under Section 
24(d) of the Investment Company Act.31 
Any product description used in 
reliance on a Section 24(d) exemptive 
order will comply with all 
representations made therein and all 
conditions thereto. The Exchange, in an 
Information Circular, will inform ETP 
Holders prior to commencement of 


30 Telephone conversation between Tania J.C. 
Blanford, Staff Attorney, Regulatory Policy, PCX, 
and Natasha Cowen, Attorney, Division, 
Commission, on December 6, 2004. See also 
Securities Exchange Act Release No. 50593 (October 
26, 2004), 69 FR 63427 (November 1, 2004) (SR— 
PCX-2004-63). 

31 See In the Matter of iShares, Inc., et all., 
Investment Company Act Release No. 25623 Gune 
25, 2002). 


trading, of the prospectus or product 
description delivery requirements 
applicable to the Fund. 

4) Information Circular. The 
Exchange will distribute an information 
circular to ETP Holders in connection 
with the trading of the Fund 
(‘Information Circular’’). The 
Information Circular will discuss the 
special characteristics and risks of 
trading this type of security. 
Specifically, the Information Circular, 
among other things, will discuss what 
the Fund is, how Fund shares are 
created and redeemed, the requirement 
that ETP Holders deliver a prospectus or 
product description to investors 
purchasing shares of the Fund before, or 
concurrently with, the confirmation of a 
transaction, applicable Exchange rules, 
dissemination information, trading 
information and the applicability of 
suitability rules (PCXE Rule 9.2(a)). The 
Information Circular will also discuss 
exemptive, no-action and interpretive 
relief granted by the Commission from 
Section 11(d)(1) and certain rules under 
the Act, including Rule 10a—1, Rule 
10b-10, Rule 14e-5, Rule 10b—17, Rule 
11d1-2, Rules 15c1—5 and 15c1-—6, and 
Rules 101 and 102 of Regulation M 
under the Act. 

(5) Trading Halts. In order to halt the 
trading of the Fund, the Exchange may 
consider, among other things, factors 
such as the extent to which trading is 
not occurring in underlying security(s) 
and whether other unusual conditions 
or circumstances detrimental to the 
maintenance of a fair and orderly 
market are present. In addition, trading 
in Fund shares is subject to trading halts 
caused by extraordinary market 
volatility pursuant to PCXE Rule 7.12. 

(6) Due Diligence. The Exchange 
represents that the information circular 
to ETP Holders will note, for example, 
Exchange responsibilities including that 
before an ETP Holder, or employee 
thereof recommends a transaction in the 
Fund, a determination must be made 
that the recommendation is in 
compliance with all applicable 
Exchange and Federal rules and 
regulations, including due diligence 
obligations under PCXE Rule 9.2(a)-(b). - 

(7} Purchases and Redemptions in 
Unit Aggregations.*? In the 
Information Circular ETP Holders will 
be informed that procedures for 
purchases and redemptions of iShares 
in Creation Unit Aggregations are 
described in the Prospectus and SAI, 


32 Some of the terminology in this Section has 
been revised pursuant to a telephone conversation 
between Tania J.C. Blanford, Staff Attorney, 
Regulatory Policy, PCX, and Natasha Cowen, 
Attorney, Division, Commission, on November 2, 
2004. 


and that iShares are not individually 
redeemable but are redeemable only in 
Creation Unit Aggregations or multiples 
thereof. . 

(8) Surveillance. Exchange 
surveillance procedures applicable to 
trading in the proposed iShares are 
comparable to those applicable to other 
ICUs currently trading on the Exchange. 
The Exchange represents that its 
surveillance-procedures are adequate to 
properly monitor the trading of the 
Fund. The Exchange’s current trading 
surveillances focus on detecting 
securities trading outside their normal 
patterns. When such situations are 
detected, surveillance analysis follows 
and investigations are opened, where 
appropriate, to review the behavior of 
all relevant parties for all relevant 
trading violations. The Exchange is able 
to obtain information regarding trading 
in both the Fund shares and the 
Component Securities by the ETP 
Holders on any relevant market; in 
addition, the Exchange may obtain 
trading information via the Intermarket 
Surveillance Group (“ISG’’) from other 
exchanges who are members or affiliates 
of the ISG, including, by way of 
example, the Hong Kong Stock 
Exchange. 

(9) Hours of Trading/Minimum Price 
Variation. The Fund will trade during 
the hours specified in PCXE Rule 7.34. 
The minimum price variation for 
quoting will be consistent with PCXE 
Rule 7.6. 


2. Statutory Basis 


The Exchange believes that the 
proposed rule change is consistent with 
Section 6(b) of the Act 33 in general, and 
furthers the objectives of Section 
6(b)(5) 34 in particular, in that it is 
designed to prevent fraudulent and 
manipulative acts and practices, to 
promote just and equitable principles of 
trade, to remove impediments to and 
perfect the mechanism of a free and 
open market and a national market 
system, and in general, to protect 
investors and the public interest. 


B. Self-Regulatory Organization’s 
Statement on Burden on Competition 


The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition. 


C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 


No written comments on the proposed 
rule change were solicited or received. 


3315 U.S.C. 78f(b). 
3415 U.S.C. 78f(b)(5). 


il! 
y 


Federal Register/Vol. 69, No. 238/Monday, December 13, 2004/ Notices 


72249 


Ill. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 


Electronic Comments 


e Use the Commission’s Internet | 
comment form (http://www.sec.gov/ 
rules/sro.shtml]); or 

e ‘Send an email to rule- 
comments@sec.gov. Please include File 
No. SR-PCX—2004—99 on the subject 
line. : 


Paper Comments 


e Send paper comments in triplicate 
to Jonathan G. Katz, Secretary, 
Securities and Exchange Commission, 
450 Fifth Street, NW., Washington, DC 
20549-0609. 

All submissions should refer to File 
No. SR-PCX-—2004—99. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Room, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of such 
filing will also be available for 
inspection and copying at the principal 
office of the PCX. All comments 
received will be posted without change; 
the Commission does not edit personal 
identifying information from 
submissions. You should submit only 
information that you wish to make 
available publicly. All submissions 
should refer to File No. SR-PCX-—2004- 
99 and should be submitted on or before 
January 3, 2005. 


IV. Commission’s Findings and Order 
Granting Accelerated Approval of 
Proposed Rule Change 


The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 


exchange.?5 In particular, the 
Commission finds that the proposed 
rule change is consistent with Section 
6(b)(5) of the Act,3® which requires, 
among other things, that the Exchange’s 


Tules promote just and equitable 


principles of trade, and facilitate 
transactions in securities, and, in 
general, protect investors and the public 
interest.37 

The Commission believes that the 
PCX’s proposal should advance the 
public interest by providing investors 
with increased flexibility in satisfying - 
their investment needs and by allowing 
them to purchase and sell Fund shares 
at negotiated prices throughout the 
business day that generally track the 
price and yield performance of the 
targeted Underlying Index.3* 

Furthermore, the Commission 
believes that the proposed rule change 
raises no issues that have not been 
previously considered by the 
Commission. The Fund is similar in 
structure and operation to exchange- 
traded index funds that the Commission 
has previously approved for listing and 
trading on national securities exchanges 
under Section 19(b)(2) of the Act.39 In 
addition, as noted above, the 
Commission has previously approved a 
substantially similar proposed rule 
change submitted by the NYSE to list 
and trade the iShares.*° 

The stocks included in the 
Underlying Index are among the stocks 
with the highest liquidity and market 
capitalization in the Chinese markets. 
Further, with respect to each of the 
following key issues, the Commission 
believes that the Fund satisfies 
established standards. 


35 In approving this proposal, the Commission has 
considered its impact on efficiency, competition, 
and capital formation. 15 U.S.C. 78c(f). 

3615 U.S.C. 78f(b)(5). 

37 Pursuant to Section 6(b)(5) of the Act, the 
Commission must predicate approval of exchange 
trading for new products upon a finding that the 
introduction of the product is in the public interest. 
Such a finding would be difficult with respect to 
a product that served no investment, hedging or 
other economic function, because any benefits that 
might be derived by market participants would 
likely be outweighed by the potential for 
manipulation, diminished public confidence in the 
integrity of the markets, and other valid regulatory 
concerns. 

38 The Commission notes that, as is the case with 
similar previously approved exchange traded funds, 
investors in the Fund can redeem shares in Creation 
Unit Aggregations only. See, e.g., Securities 
Exchange Act Release No. 43679 (December 5, 
2000), 65 FR 77949 (December 13, 2000) (File No. 
SR-NYSE--00—46); Securities Exchange Act Release 
No. 50189 (August 12, 2004); 69 FR 51723 (August 
20, 2004) (File No. SR-Amex—2004-05). 

3915 U.S.C. 78s(b)(2). 

40 See Securities Exchange Act Release No. 50505 
(October 8, 2004), 69 FR 61280 (October 15, 2004) 
(SR-NYSE-2004-55). 


A. Fund Characteristics 


The Commission believes that the 

+ proposed Fund is reasonably designed 
to provide investors with an investment 
vehicle that substantially reflects in 
value the performance of the Underlying 
Index.*! Moreover, the Commission 
finds that, although the value of the 
Fund’s shares will be derived from and 
based on the value of the securities and 
cash held in the Fund, the Fund is not 
leveraged. Accordingly, the level of risk 
involved in the purchase or sale of Fund 
shares is similar to the risk involved in 
the purchase or sale of traditional 
common stock, with the exception that 
the pricing mechanism for shares in the 
Fund is based on a portfolio of 
securities. The Commission notes that 
the Fund will at all times invest at least 
80% of its assets in Component 
Securities and in Depositary Receipts 
and at least half of the remaining 20% 
of its assets in Component Securities, 
Depositary Receipts, or in stocks 
included in the Chinese market, but not 
included in the Underlying Index.4? As 
noted above, the Fund will use a 
representative portfolio sampling 
strategy to attempt to track its 
Underlying Index. Although a 
representative sampling strategy entails 
some risk of tracking error, the Advisor 
will seek to minimize tracking error. It 
is expected that the Fund will have a 
tracking error relative to the 
performance of its Underlying Index of 
no more than 5%. 

The Commission notes that although 
one employee of an affiliate of the 
Advisor serves on the FTSE/Xinhua 
Index Committee and provides input to 
help ensure that the published index 
rules and the implementation of such 
rules adequately reflect current 
developments in the underlying market, 
such employee is not and will not be ~ 
involved in the operations of the 
Advisor or the Fund or be involved in 
any capacity with the Fund’s Board of 
Trustees. Moreover, the index 
compilation functions of FXI and the 
FTSE/Xinhua Index Committee are, and 


41 The FTSE/Xinhua China 25 Index is a free 
float-adjusted market capitalization weighted index 
that is designed to represent the performance of the 
largest companies in the mainland China equity 
market that are available to international investors. 
As of October 12, 2004, its constituents had a total 
market capitalization of approximately $155 billion 
and a float-adjusted market capitalization of 
approximately $42 billion. 

42 The Exchange states that, to the extent the 
Fund invests in Depositary Receipts, any ADRs will 
be listed on a national securities exchange or 
Nasdaq. Other Depositary Receipts will be listed on 
a foreign exchange. The Fund will not invest in any 
unlisted Depositary Receipts or any listed 
Depositary Receipts that the Advisor deems to be 
illiquid or for which pricing information is not 
readily available. The Fund currently intends to 
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will remain, completely separate and 
independent of the portfolio 
management functions of BGFA. FXI 
and the FTSE/Xinhua Index Committee 
have adopted policies that prohibit the 
dissemination and use of confidential 
and proprietary information about the 
Underlying Index and have instituted 
procedures designed to prevent the 
improper dissemination and use of such 
information. BGI and BGIL have 
adopted policies that limit the use of 
confidential and proprietary - 
information about portfolio management 
decisions to those persons whose duties 
require and permit them to have access 
to such information and have instituted 
procedures designed to prevent the 
improper dissemination and use of such 
information. 

The Advisers to the Fund may 
attempt to reduce tracking error by 
using a variety of investment 
. instruments, including futures 
contracts, repurchase agreements, 
options, swaps and currency exchange 
contracts; however, these instruments 
will not constitute more than 10% of the 
Fund’s assets.*3 

The Commission believes that the 
market capitalization and liquidity of 
the Component Securities is such that 
an adequate level of liquidity exists so 
that the Fund shares should not be 
susceptible to manipulation.*+ Also, the 
Commission does not believe that the 
Fund will be so highly concentrated 
such that it becomes a surrogate for 
trading unregistered foreign securities 
on the Exchange. 

While the Commission believes that 
these requirements should help to 
reduce concerns that the Fund could 
become a surrogate for trading in a 
single or a few unregistered stocks, if 
the Fund’s characteristics changed 
materially from the characteristics 
described herein, the Fund would not 
be in compliance with the standards 
approved herein, and the Commission 
would expect the PCX to file a proposed 
rule change pursuant to Rule 19b-4 of 
_ the Act. In addition, the Exchange has 
represented that it will immediately 
notify the Commission of any changes 
made in the Fund and not represented 
herein.*® 


43 See discussion under Section II.A.1(a) 
“Operation of the Fund” above. 

44 The Exchange states that as of October 12, 
2004, the ten largest constituents represented 
approximately 60.1% of the index weight. The five 
highest weighted stocks, which represented 39.9% 
of the index weight, had an average daily trading 
volume in excess of 56.9 million shares during the 
past three months. All of the Component Securities 
traded at least 250,000 shares in each of the 
previous three months. 

45 Telephone conversation between Tania J.C. 
Blanford, Staff Attorney, Regulatory Policy, Ryan 


B. Disclosure 


The Exchange represents that it will 
circulate an Information Circular 
detailing applicable prospectus and 


-product description delivery 


requirements. The Information Circular 
also will address ETP Holders’ 
responsibility to deliver a prospectus or 
product description to all investors and 
highlight the characteristics of the 
Funds. The Information Circular will 
also remind ETP Holders of their 
suitability obligations, including PCXE 
Rule 9.2(a)). For example, the 
Information Circular will also inform 
ETP Holders that Fund shares are not 
individually redeemable, but are 
redeemable only in Creation Unit 
Aggregations or multiples thereof as set 
forth in the Prospectus and SAI.46 


C. Dissemination of Fund Information 


With respect to pricing, each day, the 
NAV for the Fund will be calculated 
and disseminated by IBT to various 
sources and made available on http:// 
www.iShares.com and on the 
Consolidated Tape.*7 

During each day the PCX is open for 
business, the Exchange states that the 
IOPV of the Underlying Index will be 
disseminated at regular intervals (every 
15 seconds) on the Consolidated Tape. 
The IOPV will be updated throughout 
the PCX trading day to reflect 
fluctuations in exchange rates between 
the U.S. dollar and the applicable home 
foreign currency. The Underlying Index 
value is available real time directly from 
FTSE and from the following vendors: 
Reuters, Bloomberg, Telekurs, FTID and 
LSE/Proquote. An end of day closing 
value for the Underlying Index is 
available on http:// 
www.ftsexinhua.com, along with other 


_ Underlying Index information such as 


historical values, composition and 
component weighting. The Commission 
believes that this information will help 
an investor to determine whether, and 
to what extent, iShares may be selling 
at a premium or a discount to NAV. 
There will also be disseminated a 
variety of data with respect to the Fund 


Johnson, Listings Qualifications Specialist, PCX, 
Tim Elliott, Regulatory Counsel, Archipelago 
Holdings, LLC, and Ira Brandriss, Assistant 
Director, Lisa Jones, Special Counsel, and Natasha 
Cowen, Attorney, Division, Commission, on 
November 9, 2004. 

46 See discussion under Section II.A.1(a) 
“Operation of the Fund,” above. The Exchange has 
represented that the Information Circular will also 
discuss exemptive, no-action, and interpretive relief 
granted by the Commission from certain rules under 
the Act. 

47 The Underlying Index currently uses the 
Reuters foreign exchange rate at the close of the 
index (4 p.m. Hong Kong Time) to compute final 
index values. The Fund intends to use Reuters/WM 
foreign exchange rates at 4 p.m. London Time. 


on a daily basis by means of CTA and 
CQ High Speed Lines, which will be 
made available prior to the opening of 
trading on the NYSE. Information with 
respect to recent NAV, shares 
outstanding, estimated cash amount and 
total cash amount per Creation Unit 
Aggregation will be made available prior 
to the opening of the NYSE. In addition, 
the Web site for the Trust, which will 
be publicly accessible at no charge, will 
contain the following information, on a 
per iShare basis, for the Fund: (a) The 
prior business day’s NAV and the mid- 
point of the Bid-Ask Price 48 at the time 
of calculation of such NAV, and a 
calculation of the premium or discount 
of such price against such NAV; and (b) 
data in chart format displayingthe 
frequency distribution of discounts and 
premiums of the Bid/Ask Price against 
the NAV, within appropriate ranges, for 
each of the four calendar 
quarters. 

The closing prices of the Fund’s 
Deposit Securities are available from, as 
applicable, the relevant exchanges, 
automated quotation systems, published 
or other public sources in the relevant 
country, or on-line information services 
such as Bloomberg or Reuters. The 
exchange rate information required to 
convert such information into U.S. 
dollars is also readily available in 
newspapers and other publications and 
from a variety of on-line services. In 
addition, the Commission notes that the 
iShares Web site is and will be publicly 
accessible at no charge, and will contain 
the Fund’s NAV as of the prior business 
day, the Bid-Asked Price, and a 
calculation of the premium or discount 
of the Bid-Asked Price in relation to the 
closing NAV.49 

The Exchange also represents that it 


will halt trading and/or delist the shares 


if the dissemination of the Fund’s value 
ceases and there is no readily available 
source for obtaining such information.5° 


48 The Bid-Ask Price of the Fund is determined 
using the highest bid and lowest offer on the NYSE 
as of the time of calculation of the Fund’s NAV. 

49 Additional information available to investors 
will include data for a period covering at least the 
four previous calendar quarters (or the life of a 
Fund, if shorter) indicating how frequently the 
Fund’s shares traded at a premium or discount to 
NAV based on the Bid-Asked Price and closing 
NAV, and the magnitude of such premiums and 
discounts; the Fund Prospectus and two most 
recent reports to shareholders; and other 
quantitative information such as daily trading 
volume. 

50 Telephone conversation between Tania J.C. 
Blanford, Staff Attorney, Regulatory Policy, Ryan 
Johnson, Listings Qualifications Specialist, PCX, 
Tim Elliott, Regulatory Counsel, Archipelago 
Holdings, LLC, and Ira Brandriss, Assistant 
Director, Lisa Jones, Special Counsel, and Natasha 
Cowen, Attorney, Division, Commission, on 
November 9, 2004. 
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Based on the representations made in 
the proposal, the Commission believes 
that pricing and other important 
information about the Fund is adequate 
_ and consistent with the Act. 


D. Listing and Trading 


The Commission further finds that 
adequate rules and procedures exist to 
govern the listing and trading, or trading 
pursuant to UTP, of the Fund’s shares. 
The Exchange has represented that 
Fund shares will be deemed equity 
securities subject to PCXE rules 
governing the trading of equity 
‘securities, including, among others, 
rules governing trading halts.51 

. In addition, the Exchange states that 
iShares are subject to the criteria for 
initial and continued listing of ICUs in 
PCXE Rules 5.2(j)(3) and 5.5 (g)(2). The 
Commission believes that the listing and 
delisting criteria for Fund shares should 
help to ensure that a minimum level of 
liquidity will exist in the Fund to allow 
for the maintenance of fair and orderly 
markets. 


E. Surveillance 


The Exchange represents that it will 
rely on its existing surveillance 
procedures governing ICUs currently 


trading on the Exchange. The Exchange . 


also represents that it is able to obtain 
information from the NYSE or any third 
party regarding trading in both the Fund 
shares and the Component Securities by 
the ETP Holders on any relevant market; 
in addition, the Exchange represents 
that it may obtain trading information 
via the ISG from other exchanges who 
are members or affiliates of the ISG, 
including, by way of example, the Hong 
Kong Stock Exchange. 


F. Accelerated Approval 


The Exchange has requested that the 
Commission approve the proposed rule 
change on an accelerated basis. The 
Commission finds good cause, pursuant 
to.Section 19(b)(2) of the Act,52 for 
approving the proposed rule change 
prior to the thirtieth day after the date 
of publication of notice in the Federal 
Register. The Commission has 
previously approved a substantially 
similar proposed rule change submitted 
by the NYSE to list and trade the 


51 In order to halt the trading of the Fund, the 
Exchange may consider, among others, factors 
including: (1) The extent to which trading is not 
occurring in underlying securities; or (2) whether 
other unusual conditions or circumstances 
detrimental to the maintenance of a fair and orderly 
market are present. In addition, trading in Fund 
shares is subject to trading halts caused by 
extraordinary market volatility pursuant to PCXE 
Rule 7.12. 


5215 U.S.C. 78s(b)(2). 


iShares 53 and dees not believe that the 
proposed rule change raises novel 
regulatory issues. Consequently, the 
Commission believes that it is 
appropriate to permit investors to 
benefit from the ability to trade these 
products on the PCX as soon as 
possible. Accordingly, the Commission 
finds that there is good cause, consistent 
with Section 6(b)(5) of the Act,54 to 
approve the proposal on an accelerated 
basis. 


V. Conclusion . 


It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
proposed rule change (SR-PCX—2004— 
99) is hereby approved on an 
accelerated basis.55 

For the Commission, by the Division of - 
Market Regulation, pursuant to delegated 
authority.5® 
Jill M. Peterson, 

Assistant Secretary. 
[FR Doc. 04—27252 Filed 12-10-04; 8:45 am] 
BILLING CODE 8010-01-P 


DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 


Notice of Applications for Certificates 
of Public Convenience and Necessity 
and Foreign Air Carrier Permits Filed 
Under Subpart B (formerly Subpart Q) 
During the Week Ending November 26, 
2004 


The following Applications for 
Certificates of Public Convenience and 
Necessity and Foreign Air Carrier 
Permits were filed under Subpart B 
(formerly Subpart Q) of the Department 
of Transportation’s Procedural 
Regulations (See 14 CFR 301.201 et. 
seq.). The due date for Answers, 
Conforming Applications, or Motions to 
Modify Scope are set forth below for 
each application. Following the Answer 
period DOT may process the application 
by expedited procedures. Such 
procedures may consist of the adoption 
of a show-cause order, a tentative order, 
or in appropriate cases a final order 
without further proceedings. 

Docket Number: OST-1999-5846. 

Date Filed: November 23, 2004. 

Due Date for Answers, Conforming 
Applications, or Motion to Modify 
Scope: December 14, 2004. 

Description: Application of United 
Air Lines, Inc., requesting renewal and 


53 See Securities Exchange Act Release No. 50505 
(October 8, 2004), 69 FR 61280 (October 15, 2004) 
(SR-NYSE-2004-55). 


5445 U.S.C. 78s(b)(5). 
5515 U.S.C. 788(b)(2). 
5617 CFR 200.30—3(a)(12). 


amendment of its experimental 
certificate of public convenience and 
necessity for route 566 (U.S.-Mexico). 

Docket Number: OST-1999-6663. 

Date Filed: November 23, 2004. 

Due Date for Answers, Conforming 
Applications, or Motion to Modify 
Scope: December 14, 2004. 

Description: Application of United 
Parcel Service Co. requesting renewal of 
its certificate authorizing UPS to engage - 
in scheduled foreign air transportation 
of property and mail between Austin, 
Houston, Louisville and San Antonio 
and Monterrey, Guadalajara and Mexico 
City, Mexico. 

Docket Number: OST-1999-6172. 

Date Filed: November 24, 2004. 

Due Date for Answers, Conforming 
Applications, or Motion to Modify 
Scope: December 15, 2004. 

Description: Application of American 
Airlines, Inc., requesting a renewal and 
amendment of its certificate for Route 
560 so as to include the following 
additional U.S.-Mexico route segments 
for which American currently holds 
separate certificate authority on Route . 
794. 

Docket Number: OST-—2001-9027. 

Date Filed: November 24, 2004. 

Due Date for Answers, Conforming 
Applications, or Motion to Modify 
Scope: December 15, 2004. 

Description: Application of American 
Airlines, Inc., requesting renewal of its 
certificate for Route 794 authorizing 
scheduled foreign air transportation of 
persons, property, and mail between 
New York (JFK)—Cancun and St. Louis— 


Cancun. 
Maria Gulczewski, 


Supervisory Dockets Officer, Alternate 
Federal Register Liaison. 


[FR Doc. 04—27230 Filed 12-10-04; 8:45 am] 
BILLING CODE 4910-62-P 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


Supplemental Environmental 
Assessment (EA) for the East Kern 
Airport District (EKAD) Launch Site 
Operator License for the Mojave 
Airport, California 


AGENCY: Federal Aviation : 
Administration (FAA), ert of 4. 
Transportation. 


ACTION: Cancellation notice. 


SUMMARY: On October 22, 2004, the FAA 
published a Notice of Availability and 
Request for Comment on a Draft 
Supplemental EA for the EKAD Launch 
Site Operator License for the Mojave 


72252 
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Airport, Califormia in the Federal - 
Register (69 FR 62113). The FAA has 
decided to cancel the preparation of the 
Final Supplemental EA. The Notice of 
Availability and Request for Comment is 
hereby rescinded. 
FOR FURTHER INFORMATION CONTACT: 
Questions may be directed toDoug 
Graham, FAA Environmental Specialist, 
c/o ICF Consulting, 9300 Lee Highway, 
Fairfax, VA 22031 or (202) 267-8568. 
Date Issued: December 6, 2004. 
Place Issued: Washington, DC. 
Herbert Bachner, 


Manager, Space Systems Development 
Division. 


[FR Doc. 04—27219 Filed 12-10-04; 8:45 am] - 


BILLING CODE 4910-13-P 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


Notice of Intent To Rule on Application 
(05-08—C-00—COS) To Impose and To 
Use a Passenger Facility Charge (PFC) 
at the Coiorado Springs Airport, 
Submitted by the City of Colorado 
Springs, CO. 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of Intent To Rule on 
Application. 


SUMMARY: The FAA proposes to rule and 
invites public comment on the 
application to impose and use a PFC at 
the Colorado Springs Airport under the 
provisions of 49 U.S.C. 40117 and part 
158 of the Federal Aviation Regulations 
(14 CFR part 158). 
DATES: Comments must be received on 
or before January 12, 2005. 
ADDRESSES: Comments on this 
application may be mailed or delivered 
in triplicate to the FAA at the following 
address: Craig Sparks, Manager; Denver 
Airports District Office, DEN-ADO; 
Federal Aviation Administration; 26805 
E. 68th Avenue, Suite 224; Denver, 
Colorado 80249-6361. In addition, one 
copy of any comments submitted to the 
FA must be mailed or delivered to Mr. 
Mark Earle, Director of Aviation at the 
following address: Colorado Springs 
Airport, 7770 Drennan Road, Colorado 
Springs, Colorado 80916. 

Air Carriers and foreign air carriers 


may submit copies of written comments 


previously provided to the Colorado 
Springs Airport, under section 158.23 of 
part 158. 

FOR FURTHER INFORMATION CONTACT: Mr. 
Christopher Schaffer. (303) 342-1258; 
Denver Airport District Office, DEN- 
ADO; Federal Aviation Administration; 


26805 E. 68th Avenue, Suite 224; 
Denver, Colorado 80249-6361. The 
application may be reviewed in person 
at this same location. 


SUPPLEMENTARY INFORMATION: The FAA 
proposed to rule and invites public 
comments on the application (05—08—C- 
00-—COS) to impose and use a PFC at the 
Colorado Springs Airport, under the 
provisions of 49 U.S.C. 40117 and part 
158 of the Federal Aviation Regulations 
(14 CFR part 158). 

On December 7, 2004, 2004, the FAA 
determined that the application to 
impose and use a PFC submitted by the 
City of Colorado Springs, Colorado, was 
substantially complete within the 
requirements of section 158.25 of part 
158. The FAA will approve or 
disapprove the application, in whole or 
in part, no later than March 8, 2005. 

The following is a brief overview of 
the application. ~ 

Level of the proposed PFC: $3.00. 

Proposed charge-effective date: May 
1, 2005. 

Proposed charge expiration date: July 
1, 2010. 

Total requested for use approval: 
$12,723,148. 


Brief description of proposed projects: 


Rehabilitation of Runway 17L/35R, 
security infrastructure projects, 
construction of Taxiway “‘C” north from 
Taxiway ‘“C2” to Taxiway “B2”, 
construct portion of Taxiway “H’’, 
airport operations area (AOA) vehicle 
service roads, resurfacing of entry/exit 
roads, security checkpoint expansion, 
terminal building modifications, 
pavement condition survey (Taxiways 
“E”, “E1-8”, “G”, and “H”), terminal 
circulation road. 

Class or classes of air carriers that the 
public agency has requested not be 
required to collect PFC’s: None. 

Any person may inspect the 
application in person at the FAA office 
listed above under FOR FURTHER 
INFORMATION CONTACT and at the FAA 
Regional Airports Office located at: 
Federal Aviation Administration, 
Northwest Mountain Region, Airports 
Division, ANM-600, 1601 Lind Avenue 
SW., Suite 315, Renton, WA 98055- 
4056. 

In addition, any person may, upon 
request, inspect the application, notice, 
and other documents germane to the 
application in person at the Colorado 
Springs Airport. 

Issued in Renton, Washington, on 
December 7, 2004. 

David A. Field, 

Manager, Planning, Programming and © 
Capacity Branch, Northwest Mountain 
Region. 

[FR Doc. 04-27227 Filed 12-10-04; 8:45 am] 


BILLING CODE 4910-13-M 


DEPARTMENT OF TRANSPORTATION 


Research and Speciai Programs 
Administration 


Office of Hazardous Materials Safety; 
Notice of Application for Exemptions 


AGENCY: Research and Special Pree, 
Administration, DOT. 


ACTION: List of applications for 
exemption. 


SUMMARY: In accordance with the 
procedures governing the application 
for, and the processing of, exemptions 
from the Department of Transportation’s 
Hazardous Material Regulations (49 CFR 
part 107, subpart B), notice is hereby 
given that the Office of Hazardous 
Materials Safety has received the 
application described herein. Each 
mode of transportation for which a 
particular exemption is requested is 
indicated by a number in the “Nature of 
Application” portion of the table below 
as follows: 1—Motor vehicle, 2—Rail 
freight, 3—Cargo vessel, 4—Cargo 
aircraft only, 5—Passenger-carrying 
aircraft. 


DATES: Comments must be received on 
or before January 12, 2005. 


Addresses Comments to: Record 
Center, Research and Special Programs 
Administration, U.S. Department of 
Transportation, Washington, DC 20590. 


Comments should refer to the 
application number and be submitted in 
triplicate. If confirmation of receipt of 
comments is desired, include a self- 
addressed stamped postcard showing 
the exemption number. 


FOR FURTHER INFORMATION CONTACT: 
Copies of the applications are available 
for inspection in the Records Center, 
Nassif Building, 400 7th Street SW., 


’ Washington DC, or at http:// 


dms.dot.gov. 


This notice of receipt of applications 
for modification of exemption is 
published in accordance with part 107 
of the Federal hazardous materials 
transportation law (49 U.S.C. 5117(b); 
49 CFR 1.53(b)). 


Issued in Washington, DC, on December 6, 
2004. 
R. Ryan Posten, 


Exemptions Program Officer, Office of 
Hazardous Materials Safety Exemptions & 
Approvals. 
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NEw EXEMPTION 


Nature of exemption thereof 


Appiication | Docket No. Applicant Regulation(s) affected 

Roche Diagnostics Cor- 49 173.56(b); (e)(3); 
poration indianapolis, (e)(4) and (i). 
IN. 

MOST. | fc Air Products and Chemi- | 49 CFR 173.301 (f)(3); 
cals, Inc. Allentown, PA.| _180.205(c)(4). 

Dow Chemical Company | 49 CFR 172.203(a), 173.26 
Midland, Ml. — and 179.13. 

Chlorine Service Com- 49 CFR 178.245-1(a) 
pany Kingwood, TX. . 

mental Services, Inc. 
San Diego, CA. 


1 


To authorize the transportation in commerce of un- 
approved Class 1 explosive materials in PG | 
performance level UN Standard packing. (mode 

To authorize the transportation in commerce of hy- 
drogen chloride, anhydrous in DOT specification 
seamless steel cylinders equipped with CG-4 
pressure relief devices set at 3,360 psig. (modes 

, 2, 3). 

To authorize the transportation in commerce of 
Class 8 hazardous materials in DOT specification 
111A100W6 tank car tanks that exceed the max- 
imum allowable gross weight on rail (263,000 
Ibs.). (mode 2). 

To authorize the manufacture, marking, sale and 
use of certain DOT Specification 51 steel port- 
able tanks or UN steel portable tanks conforming 
with Section Vill, Division 2 of the ASME Code 
instead of Section Vill, Division 1, for the trans- 
portation in- commerce of Division 2.1 and 2.2 
materials. (modes 1, 2, 3). 

To authorize the one-time transportation in com- 
merce of foreign cylinders for disposal. (mode 1). 


[FR Doc. 04—27228 Filed 12-10-04; 8:45 am] 
BILLING CODE 4909-60-M 


DEPARTMENT OF TRANSPORTATION 


Research and Special Programs 
Administration 


Office of Hazardous Materials Safety; 


Notice of Applications for Modification - 


of Exemption 
- AGENCY: Research and Special Programs 
Administration, DOT. 


ACTION: List of applications for 
modification of exemption. 


SUMMARY: In accordance with the 
procedures governing the application 
for, and the processing of, exemptions 
from the Department of Transportation’s 
Hazardous Material Regulations (49 CFR 
part 107, subpart B), notice is hereby 
given that the Office of Hazardous 
Materials Safety has received the 


application described herein. This 
notice is abbreviated to expedite 
docketing and public notice. Because 
the sections affected, modes of 
transportation, and the nature of 


application have been shown in 


earlier 


Federal Register publications, they are 


not repeated here. Request of 


modifications of exemptions (e.g. to 
provide for additional hazardous 
materials, packaging design changes, 
additional mode of transportation, etc.) 


are described in footnotes to the 


application number. Application 
numbers with the suffix ““M” denote a 
modification request. Their applications 
have been separated from the new 
application for exemption to facilitate 


processing. 


DATES: Comments niust be received on 


or before December 28, 2004. 


ADDRESS COMMENTS TO: Record Center, 


Research and Special Programs 


Administration; U.S. Department of 


Transportation, Washington, DC 


MODIFICATION EXEMPTIONS 


20590. 


Comments should refer to the 
application number and be submitted in 
triplicate. If confirmation of receipt of 
comments is desired, include a self- 
addressed stamped postcard showing 
the exemption number. 


FOR FURTHER INFORMATION CONTACT: 
Copies of the applications are available 
for inspection in the Records Center, 
Nassif Building, 400 7th Street SW., 
Washington DC, or at hittp:// 
dms.dot.gov. 


This notice of receipt of applications 
for modification of exemption is 
published in accordance with Part 107 
of the Federal hazardous materials 
transportation law (49 U.S.C. 5117(b); 
49 CFR 1.53(b)). 


Issued in Washington, DC, on December 6, 
2004. 
R. Ryan Posten, 
Exemptions Program Officer, Office of 
Hazardous Materials Exemptions & 


Approvals. 


Application Docket No Applicant Regulation(s) aff tee N f tion thereof 
No. : egulation(s) affected ature of exemp' reo’ 


Pipe Recovery Sys- 
tems, Inc. Houston, 
TX 


Phoenix Air Group, 
Inc. Cartersville, GA. 


49 CFR 172.301(c); 
173.228(a); 175.3. 


49 CFR 172.101; 
172.204(c)(3); 
173.27; 
175.30(a)(1); 
175.320(b). 


7774 


8826 


To modify the exemption to extend the length 
of the non-DOT specification nonrefillable 
seamless cylinder to 84 inches. 

To modify the exemption to provide relief from 

certain reporting requirements during oper- 
ation of cargo only aircraft when itrans- 
porting explosives. 


72253 
| 
| 
| 
| 
| 
| 
| 
| 
| | 
| 8826-M | 
| 
| | | | 
| 
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MODIFICATION EXEMPTIONS—Continued 


Applicant 


Modifica- 
tion of ex- 
emption 


Regulation(s) affected 


Nature of exemption thereof 


ton, OH 


NY. 


Kin-Tek Laboratories, 
Inc. La Marque, TX. 


Nalco Company (for- 
merly ONDEO Nalco 
Company 


) 
Naperville, IL.. 
ChemStation Inter- 
national, Inc. Day- 


Celanese Ltd. (for- 
merly Celanese 
Dallas, 


Los Chemical 
Company South 
Gate, CA. 


Pollution Control In- 
dustries, Inc. East 
Chicago, IN. 


FABER INDUSTRIES 
SPA (U.S. Agent: 
Kaplan Industries, 
Maple Shade, NJ). 


Scott Medical Prod- 
ucts, a division of 

_ Scott Specialty 
Gases, Inc. 
Plumstreadville, PA. 

Osmose Utilities Serv- 
ices, Inc. 


49 CFR Subparts C, E 
and F of Part 172. 


9969 


49 CFR 173.243 ......... 


| 49 CFR 177.834(h) 


49 CFR 172.203(a); 
173.31(c)(1); 179.13. 


49 CFR 177.834(h) 


49 CFR 173.12(b) 


49 CFR 173.301(a)(1); 
173.301 (a)(2); 
173.302a(a)(1) and 
178.37. 


49 CFR 


173.306(a)(3)(ii); 
173.306(a)(3)(v). 


49 CFR 172.504(a) 


To modify the exemption to authorize an alter- 

_ Native diffusing end to the non-DOT speci- 
fication inner receptacle. 

To modify the exemption to authorize the 
transportation of additional Class 3 mate- 
rials in DOT Specification 57 portable tanks. 


To modify the exemption to authorize the 
transportation of a Class 3 and additional 
Class 8 material and use of an alternative- 
monitoring method for the DOT Specifica- 
tion UN31H2 or UN31HA1 IBCs without re- 
moving the IBC from the vehicle on which it 
is transported. 

To modify the exemption to authorize the 
transportation of an additional Class 3 ma- 
terial in DOT Class 105S tank cars. 


To modify the exemption to authorize the 
transportation of an additional Division 5.1 
material in UN Intermediate Bulk Containers 
(IBCs) without removing the IBC from the 
vehicle. 

To modify the exemption to provide additional 
relief from the stowage and segregation re- 
quirements for all hazardous materials 
shipped in a lab pack. 

To modify the exemption to authorize the use 
of an alternative size Charpy V-notch speci- 
men and relief from the flawed burst test re- 
quirements for non-DOT specification cyl- 
inders. 

To modify the exemption to authorize the use 
of an alternative valve neck closure for the 
non-DOT specification inside metal con- 
tainers. 


To reissue the exemption originally issued on 
an emergency basis for the transportation 

- of certain UN Standard combination pack- 
ages which contain a Division 6.1 material 
in utility vehicles that are not placarded. 


[FR Doc. 04—27229 Filed 12—10—04; 8:45 am] 
BILLING CODE 4909-60-M 


DEPARTMENT OF VETERANS 
AFFAIRS 


Advisory Committee on Chiropractic 
Care Implementation; Notice of 
Establishment 


As required by Section 9(a)(2) of the 
Federal Advisory Committee Act, the 
Department of Veterans Affairs (VA) 
hereby gives notice of the establishment 
of the Advisory Commiteee on 
Chiropractic Care Implementation. The 
Secretary of Veterans Affairs has 
determined that establishing the 


Committee is both necessary and in the 
public interest. 

The Committee will monitor and 
oversee actvities to establish a 
chiropractic health program within VA, 
and it will advise the Secretary on the 
implementation and evaluation of that 
program. Much of the Committee’s work 
will focus on carrying out the VA- 
endorsed recommendations of the 
Chiropractic Advisory Committee, an 
advisory committee whose statutory ~ 
authority will expire on December 31, 
2004. The Chiropractic Advisory 
Committee has been operational since 
2002, has held its final meeting and has 
submitted its final report to the 
Secretary. 

The Advisory Committee on 
Chiropractic Care Implementation will 


review critical issues that affect program 
implementation, recommend program 
enhancements and provide guidance on 
long range planning. The Committee 
will include members of the 
chiropractic care profession and such 


_ other members as the Secretary 


considers appropriate. 

The Advisory Committee on 
Chiropractic Care Implementation will 
meet periodically through 2005 and will 
be terminated no later than December 
31, 2005. 

Dated: December 6, 2004. 


By Direction of the Secretary. 
E. Philip Riggin, 
Committee Management Officer. 
[FR Doc. 04—27285 Filed 12-10-04] 
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REMINDERS 

The items in this list were 
editorially compiled as an aid 
to Federal Register users. 
Inclusion or exclusion from 
this list has no legal 
significance. 


RULES GOING INTO 
EFFECT DECEMBER 13, 
2004 


COMMERCE DEPARTMENT 
National Oceanic and 
Atmospheric Administration 
International fisheries 
regulations: 
Pacific tuna— 

Bigeye tuna; purse seine 
and longline fisheries 
restrictions; published 
12-10-04 

Purse seine and longline 
fisheries restrictions in 
Eastern Tropical Pacific 
Ocean; published 14- 
12-04 

DEFENSE DEPARTMENT 
Civilian health and medical 
program of uniformed 
services (CHAMPUS): 
TRICARE program— 

National Defense 
Authorization Act for 
2002 FY; 
implementation; medical 
benefits, etc.; published 
10-12-04 

ENVIRONMENTAL 

PROTECTION AGENCY 

Air quality implementation 
plans; approval and 
promulgation; various 
States: 
California; published 10-14- 

04 


Hazardous waste program 
authorizations: 

Florida; published 10-14-04 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Radio stations; table of 

assignments: : 

Florida and Idaho; published 

11-17-04 

Georgia; published 11-17-04 

Texas; published 11-17-04 
HOMELAND SECURITY 
DEPARTMENT 
Coast Guard 
Drawbridge operations: 

New Jersey; published 11- 

23-04 
JUSTICE DEPARTMENT 
Privacy Act; implementation; 

published 12-13-04 
TRANSPORTATION 
DEPARTMENT 
Federal Railroad 
Administration 
Alcohol and drug testing; 

minimum random testing 


“fates determination (2005 
CY); published 12-13-04 


COMMENTS DUE NEXT 
WEEK 


AGRICULTURE 

DEPARTMENT 

Agricultural Marketing 

Service 

Cotton classing, testing and 
_ Standards: 

Classification services to 
growers; 2004 user fees; 
Open for comments until 
further notice; published 
5-28-04 [FR 04-12138] 

Raisins produced from grapes 
grown in— 

California; comments due by 
12-20-04; published 12- 
10-04 [FR 04-27162] 

Spearmint oil produced in— 

Far West; comments due by 
12-20-04; published 10- 
21-04 [FR 04-23628] 


AGRICULTURE 

DEPARTMENT 

Animal and Plant Health 

Inspection Service 

Plant-related quarantine, 
foreign: 

Pine shoot beetle; 
comments due by 12-20- 
04; published 10-20-04 
[FR 04-22220] 

AGRICULTURE 

DEPARTMENT 

Rural Utilities Service 

Telecommunications 
specifications and standards: 

Materials, equipment and 
construction— 

Cable splicing connectors; 
comments due by 12- 
20-04; published 10-20- 
04 [FR 04-23477] 

COMMERCE DEPARTMENT 

industry and Security 

Bureau 

National security industrial 
base regulations: 

Defense priorities and 
allocations system; rated 
orders rejection; electronic 
transmission of reasons; 
comments due by 12-22- 
04; published 11-22-04 
[FR 04-25718] 

COMMERCE DEPARTMENT 
National Oceanic and 
Atmospheric Administration 
Fishery conservation and 
management: 

Northeastern United States 
fisheries— 

Atiantic surfclams, ocean 
quahogs, and Maine 
mahogany ocean 


quahogs; comments 

due by 12-20-04; 

published 11-18-04 [FR 
 04-25640] 

Northeast multispecies; 
comments due by 12- 
20-04; published 11-19- 
04 [FR 04-25722] 

Summer flounder, scup 
and black sea bass; 
comments due by 12- 
21-04; published 12-6- 
04 [FR 04-26724] 

West Coast States and 
Western Pacific 
fisheries— 

Pacific sardine; comments 
due by 12-23-04; 
published 12-8-04 [FR 
04-26953] 

COURT SERVICES AND 
OFFENDER SUPERVISION 
AGENCY FOR THE 
DISTRICT OF COLUMBIA 
Semi-annual agenda; Open for 
comments until further 

notice; published 12-22-03 

[FR 03-25121] 

DEFENSE DEPARTMENT 
Acquisition regulations: 

Pilot Mentor-Protege 
Program; Open for 
comments until further 
notice; published 12-30-99 
[FR 04-27351] 

ENERGY DEPARTMENT 
Meetings: 

Environmental Management 
Site-Specific Advisory - 
Board— 

Oak Ridge Reservation, 
TN; Open for comments 
until further notice; 

. published 11-19-04 [FR 
04-25693] 

ENERGY DEPARTMENT 

Energy Efficiency and 

Renewable Energy Office 

Commercial and industrial 
equipment; energy efficiency 
program: 

Test procedures and 
efficiency standards— 
Commercial packaged 

boilers; Open for- 
comments until further 
notice; published 10-21- 
04 [FR 04-17730] 
ENERGY DEPARTMENT 
Federai Energy Regulatory 
Commission 
Electric rate and corporate 
regulation filings: 

Virginia Electric & Power 
Co. et al.; Open for 
comments until further 
notice; published 10-1-03 
[FR 03-24818] 

ENVIRONMENTAL 

PROTECTION AGENCY 

Air quality implementation 
plans; approval and 


promulgation; various 

States: 

California; comments due by 
12-20-04; published 11- 
19-04 [FR 04-25625] 

Oregon; comments due by 
12-22-04; published 11- 
22-04 [FR 04-25628] 

Environmental statements; 
availability, etc.: 
Coastal nonpoint pollution 

control program— 

Minnesota and Texas; 
Open for comments 
until further notice; 
published 10-16-03 [FR 

03-26087] 

Solid waste: 

Land disposal restrictions— 
Chemical Waste 

Management, Chemical 
Services, LLC; site- 
specific treatment 
standard variance for 
selenium waste; 
comments due by-12- 
20-04; published 11-19- 
04 [FR 04-25716] 

Chemical Waste 
Management, Chemical 
Services, LLC; site- 
specific treatment 
standard variance for 
selenium waste; 
comments due by 12- 
20-04; published 11-19- 
04.[FR 04-25717] 

Water pollution control: 
National Pollutant Discharge 

Elimination System— 

Concentrated animal 
‘feeding operations in 
New Mexico and 
Oklahoma; general 
permit for discharges; . 
Open for comments 
until further notice; 
published 12-7-04 [FR 
04-26817] 

Water pollution; effluent 
guidelines for point source 
categories: 

Meat and poultry products 
processing facilities; Open 
for comments until further 
notice; published 9-8-04 
[FR 04-12017] 

HEALTH AND HUMAN 

SERVICES DEPARTMENT 

Food and Drug 

Administration 

Food for human consumption: 
Salmonella; shell egg 

producers to implement 

prevention measures; 
comments due by 12-21- — 

04; published 9-22-04 [FR 

04-21219] 

Meetings; comments due 
by 12-21-04; published 
10-7-04 [FR 04-22476] 

Reports and guidance 
documents; availability, etc.: 
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Evaluating safety of 
antimicrobial new animal 
drugs with regard to their 
microbiological effects on 

. bacteria of human heaith 
concern; Open for 
comments until further 


notice; published 10-27-03 


[FR 03-27113] 

Medical devices— 

Dental noble metal alloys 
and base metal alloys; 
Class II special 
controls; Open for 
comments until further 
notice; published 8-23- 
04 [FR 04-19179] 

HOMELAND SECURITY 
DEPARTMENT 
Coast Guard 
Anchorage regulations: 
Maryland; Open for 
comments until further 

notice; published 1-14-04 

[FR 04-00749] 
HOUSING AND URBAN 
DEVELOPMENT 


DEPARTMENT 


Practice and procedure: 

Applications for grants and 
other financial assistance; 
electronic submission; 
comments due by 12-23- 
04; published 11-23-04 
[FR 04-25893] 

INTERIOR DEPARTMENT 

Fish and Wildlife Service 

Endangered and threatened 
species permit applications 

Recovery plans— 

Paiute cutthroat trout; 
Open for comments 
until further notice; 
published 9-10-04 [FR 
04-20517] 

Endangered and threatened 
species: 

Boulder darter and spotfin 
chub; reintroduction to 
Shoal Creek, AL and TN; 
comments due ‘by 12-20- 
04; published 10-21-04 
[FR 04-23587] 

NUCLEAR REGULATORY 

COMMISSION 

Environmental statements; 
availability, etc.: 


Fort Wayne State 
Developmental Center; 
Open for comments until 
further notice; published 
5-10-04 [FR 04-10516] 

SMALL BUSINESS 
ADMINISTRATION 
Disaster loan areas: 

Maine; Open for comments 

until further notice; 
' published 2-17-04 [FR 04- 
03374] 
SOCIAL SECURITY 
ADMINISTRATION 
Social Security benefits: 

Federal old age, survivors, 
and disability insurance—- 
Administrative review 

process; incorporation 
by reference of oral 
findings of fact and 
rationale in wholly 
favorable written 
decisions; comments 
due by 12-20-04; 
published 10-20-04 [FR 
04-23357] 

OFFICE OF UNITED STATES 

TRADE REPRESENTATIVE 

Trade Representative, Office 

of United States 

Generalized System of 

Preferences: 

2003 Annual Product 
Review, 2002 Annual 
Country Practices Review, 
and previously deferred 
product decisions; 
petitions disposition; Open 


for comments until further . 


notice; published 7-6-04 
[FR 04-15361] 
TRANSPORTATION 
DEPARTMENT 
Federal Aviation 
Administration 
Airworthiness directives: 
B-series combustion 
heaters, models B1500, 
B2030, B3040, B3500, | 
B4050, and B4500; 
comments due by 12-20- 
04; published 10-22-04 
[FR 04-23620] 
Boeing; comments due by 
12-20-04; published 11-3- 
04 [FR 04-24540] 


Hartzell Propeller Inc.; 
comments due by 12-20- 
04; published 10-20-04 
[FR 04-23366] 
McDonnell Douglas; 
comments due by 12-20- 
04; published 11-5-04 [FR 
04-24729] 
Airworthiness standards: 
Special conditions— - 
Cessna Model 172 series 
airplanes; comments 
due by 12-22-04; 
published 11-22-04 [FR 
04-25697] 
Thielert Aircraft Engines 
modified Cessna Model 
172 series airplanes; 
“comments due by 12- 
20-04; published 11-19- 
04 [FR 04-25698] 
Class E airspace; comments 
due by 12-20-04; published 
11-3-04 [FR 04-24461] 
TRANSPORTATION 
DEPARTMENT 


National Highway Traffic 
Safety Administration 
Motor vehicle safety 
standards: 
Rear impact guards; 
comments due by 12-20- 
04; published 11-5-04 [FR 
04-24737] 
TREASURY DEPARTMENT 
Internal Revenue Service 
Procedure and administration: 
Timely mailing of documents 
and payments treated as 
timely filing and paying; 
comments due by 12-20- 
04; published 9-21-04 [FR 
04-21218] 


LIST OF PUBLIC LAWS 


This is a continuing list of 
public bills from the current 
session of Congress which 
have become Federal laws. It 
may be used in conjunction 
with “PLUS” (Public Laws 
Update Service) on 202-741-— 
6043. This. list is also 
available online at http:// 


www.archives.gov/ 
federal_register/public_laws/ 
public_laws.html. 


The text of laws is not 
published in the Federal 
Register but may be ordered 
in “slip law” (individual 
pamphlet) form from the 
Superintendent of Documents, 
U.S. Government Printing 
Office, Washington, DC 20402 
(phone, 202-512-1808). The 
text will also be made 
available on the Internet from 
GPO Access at http:// 
www.gpoaccess.gov/plaws/ 
index.html. Some laws may 
not yet be available. 


H.R. 4818/P.L. 108-447 


Consolidated Appropriations 
Act, 2005 (Dec. 8, 2004; 118 
Stat. 2809) 


S. 2618/P.L. 108-448 


To amend title XIX of the 
Social Security Act to extend 
medicare cost-sharing for the 
medicare part B premium for 
qualifying individuals through 
September 2005. (Dec. 8, 
2004; 118 Stat. 3467) 


Last List December 10, 2004 


Public Laws Electronic 
Notification Service 
(PENS) 


PENS is a free electronic mail 
notification service of newly 
enacted public laws. To 
subscribe, go to hittp:// 
listserv.gsa.gov/archives/ 
publaws-!.html 


Note: This service is strictly 
for E-mail notification of new 
laws. The text of laws is not 
available through this service. 
PENS cannot respond to 
specific inquiries sent to this 
address. 


1V 
Al 
q 
f 
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CFR CHECKLIST 


This checklist, prepared by the Office of the Federal Register, is 
published weekly. It is arranged in the order of CFR titles, stock 
numbers, prices, and revision dates. 


An asterisk (*) precedes each entry that has been issued since last 
week and which is now available for sale at the Government Printing 
Office. : 

A checklist of current CFR volumes comprising a complete CFR set, 
also appears in the latest issue of the LSA (List of CFR Sections 
Affecied), which is revised monthly. 


The CFR is available free on-line through the Government Printing 
Office’s GPO Access Service at http://www.access.gpo.gov/nara/cfr/ 
index.html. For information about GPO Access call the GPO User 
Support Team at 1-888-293-6498 (toll free) or 202-512-1530. 

The annual rate for subscription to all revised paper volumes is 
$1195.00 domestic, $298.75 additional for foreign mailing. 


Mail orders to the Superintendent of Documents, Attn: New Orders, 
P.O. Box 371954, Pittsburgh, PA 15250-7954. All orders must be 
accompanied by remittance (check, money order, GPO Deposit 
Account, VISA, Master Card, or Discover). Charge orders may be 
telephoned to the GPO Order Desk, Monday through Friday, at (202) 
512-1800 from 8:00 a.m. to 4:00 p.m. eastern time, or FAX your 


charge orders to (202) 512-2250. 


Title 
1, 2 (2 Reserved) 


3 (2003 Compilation 
and Parts 100 and 


Stock Number 
(869-052-00001-9) 


(869-052-00004-3) 
(869-052-00005-1) 
(869-052-00006-0) 


(869-052-00007-8) 


(869-052-00008-6) 


(869-052-00009-4) 
(869-052-000 10-8) 
(869-052-0001 1-6) 
(869-052-000 12-4) 
(869-052-000 13-2) 
(869-052-00014-1) 
(869-052-000 15-9) 
(869-052-000 16-7) 
(869-052-00017-5) 
(869-052-00018-3) 
(869-052-00019-1) 
(869-052-00020-5) 
(869-052-00021-3) 
(869-052-00022-1) 


(869-052-00023-0) 


(869-052-00024-8) 
(869-052-00025-6) 


(869-052-00026-4) 


(869-052-00027-2) 
(869-052-00028-1) 
(869-052-00029-9) 


(869-052-00030-2) 


(869-052-0003 1-1) 
(869-052-00032-9) 


(869-052-00033-7) 


(869-052-00034-5) 
(869-052-00035-3) 
(869-052-00036-1) 
(869-052-00037-0) 


Price 


9.00 


56.00 
50.00 


Revision Date 
4Jan. 1, 2004 


1, 2004 


. 1, 2004 


. 1, 2004 
. 1, 2004 
. 1, 2004 


. 1, 2004 


§§ 1.61-1.169 


§§ 1.170-1.300 


§§ 1.851-1 

§§ 1.908-1.1000 

§§ 1.1001-1.1400 

§§ 1.1401-1.1503-2A .... 


Stock Number 
(869-052-00038-8) 


(869-052-00044-2) 
(869-052-00045-1) 


(869-052-00050-7) 
(869-052-0005 1-5) 
(869-052-00052-3) 


(869-052-00056-6) 58.00 
31.00 


(869-052-00057-4) 


(869-052-00058-2) 
(869-052-00059-1) 
869-05, 


(869-052-0006 1-2) 
(869-052-00062-1) 
(869-052-00063-9) 
(869-052-00064-7) 
(869-052-00065-5) 


(869-052-00070-1) 
(869-052-0007 1-0) 


..- (869-052-00072-8) 


(869-052-00073-6) 
(869-052-00074-4) 
(869-052-00075-2) 
(869-052-00076-1) 
(869-052-00077-9). 


(869-052-00078-7) 


(869-052-00079-5) 


(869-052-0008 1-7) 
(869-052-00082-5) 
(869-052-00083-3) 
(869-052-00084-1) 
(869-052-00085-0) 


(869-052-00087-6) 
(869-052-00089-2) 


(869-052-0009 1-4) 
(869-052-00092-2) 
(869-052-00093-1) 
(869-052-00094-9) 
(869-052-00095-7) 


Jan. 
Jan. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
_ Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr 


F 


2 


-V 
Title Price Revision Date 

14 Parts: 
(869-052-00039-6) ...... 63.00 Jan. 1, 2004 
60-139 (869-052-00040-0) ...... 61.00 Jan. 1, 2004 
140-199 (869-052-00041-8) ...... 30.00 Jan. 1, 2004 
2001199 (869-052-00042-6) ...... 50.00 Jan. 1, 2004 
T2Q0$EN (869-052-00043-4) ...... 45.00 Jan}, 2004 
15 Parts: 
0-299 40.00 Jan. 1, 2004 
ve 60.00 Jan. 1, 2004 
BOOKEN (869-052-00046-9) ...... 42.00 Jan. 1, 2004 
16 Parts: 
0-999 (869-052-00047-7) ...... 50.00 1, 2004 
TOOO-ENG (869-052-00048-5) ...... 60.00 1, 2004 
17 Parts: 
50.00 1, 2004 
58.00 1, 2004 
18 Parts: 
19399 (869-052-00053-1) ...... 62.00 1, 2004 
(869-052-00054-0) ....... 26.00 1, 2004 
| 
TOV) (869-052-00002=7) ...... 35.00 ‘Jon. 400-499 64,00 1, 2004 
: 21 Parts: 
Parts: 42,00 1, 2004 
49.00 1, 2004 
TOO=V199 50.00 Jan 
1200-End 6] 00 Jan 170-199 50.00 1, 2004 
7 Parts: 500-599 (869-052-00066-3) ...... 47.00 12004 
Jon. 600-799 (869-052-00067-1) ...... 15.00 1, 2004 
Jan. 800-1299 (869-052-00068-0) ...... 58.00 1, 2004 
Jan. (869-052-00069-8) ...... 24.00 1, 2004 
2200 Jon. 24 Parts: 
26 Parts: 
§§ 1.0-1-1.60 ................ ...... 49.00 
an. (869-052-00080-9) ...... 63.00 
10 Parts: §§ 1.301-1.400 .............. vee 46,00 
58.00 Jan. 1, 2004 §§ 1.441-1.500 .............. 
vee 46.00 Jan. 1, 2004 §§ 1.501-1.640 49.00 
62.00 Jon. 1, 2004 §§1.641-1.850 .............. (869-052-00086-8)...... 60.00 
vee 61.00 
1-199 34.00 Jan. 1, 2004 .... (869-052-00090-6) ...... 55.00 
wee 37.00 Jan. 1, 2004 §§ 1.1551-End .............. 55.00 
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Stock Number Price Revision Date Stock Number Price Revision Date 


1900-1910 (§§ 1900 to 


1910.999) 


1910 (§§ 1910.1000 to 


end) 


(869-052-00097-3) 
(869-052-00098-1) 


12.00 


(869-052-00101-5) 
(869-052-00102-3) 


(869-052-00103-1) 
(869-052-00104-0) 
(869-052-00105-8) 


(869-052-00108-2) 
(869-052-00109-1) 
(869-052-001 10-4) 
(869-052-001 11-2) 


46.00 
30.00 
50.00 
62.00 


(869-052-001 12-1) 
(869-052-001 13-9) 
(869-052-001 14-7) 


57.00 
50.00 
58.00 


41.00 
65.00 


(869-052-001 15-5) 
(869-052-001 16-3) ...... 


15.00 


19.00 


1-39, Vol. Ill 


18.00 


52 (52.01-52.1018) 
52 (52.1019-End) 


63 (63.1200-63.1439) .... 
(869-052-00148-1) 


63 (63.1440-63.8830) 


(869-052-00117-1) 
(869-052-001 18-0) 
(869-052-001 19-8) 
(869-052-00120-1) .. 


(869-052-00121-0) 
(869-052-00122-8) 


61.00 


(869-052-00123-6) 
(869-052-00124-4) 
(869-052-00125-2) 


57.00 
61.00 
57.00 


(869-052-00126-1) 
(869-052-00127-9) 
(869-052-00128-7) 


(869-052-00129-5) 


61.00 
10.00 


(869-052-00130-9) 
(869-052-00131-7) 
(869-052-00132-5) 


(869-052-00133-3) 


(869-052-00134-1) 


(869-052-00136-8) 


(869-052-00137-6) 60. 
(869-052-00138-4) 
(869-052-00139-2) 
(869-052-00140-6) 
(869-052-00141-4) 
(869-052-00142-2) 
(869-052-00143-1) 
(869-052-00144-9) 
(869-052-00145-7) 


(869-052-00150-3) 


45.00 - 


SApr. 1, 2004 
Apr. 1, 2004 


Apr. 1, 2004 
Apr. 1, 2004 


July 1, 2004 
July 1, 2004 


_ July 1, 2004 
July 1, 2004 
July 1, 2004 
July 1, 2004 


July 2004 


Sjuly 1, 2004 
July 1, 2004 
July 1, 2004 
July 1, 2004 


July T, 2004 
July 1, 2004 
July 1, 2004 


July 1, 2004 
July 1, 2004 


2 July 1, 1984 
2 july 1, 1984 
2July 1, 1984 
July 1, 2004 
July 1, 2004 
8july 1, 2004 
7July 1, 2004 
July 1, 2004 
July 1, 2004 


July 1, 2004 
July 1, 2004 
July 1, 2004 


July 1, 2004 
July 1, 2004 
July 1, 2004 


Sjuly 1, 2004 


July 1, 2004 
July 1, 2004 
July 1, 2004 


July 1, 2004 


July 1, 2004 
July 1, 2004 


July 1, 2004 


July 1, 2004 


1 (Parts 52-99) 


(869-052-00151-1) 
(869-052-00152-0) 
(869-052-00153-8) 
(869-052-00154-6) 
(869-052-00155-4) 
(869-052-00156-2) 
(869-052-00157-1) 
(869-052-00158-9) 
(869-052-00159-7) 
(869-052-00160-1) 
(869-052-00161-9) 
(869-052-00162-7) 
(869-052-00163-5) 
(869-052-00164-3) 
9-052-00165-1) 
869-052-00166-0) 


62.00 


86 (86.1-86.599-99) 
86 (86.600-1-End) 


41 Chapters: 
1, 1-1 to 1-10 
1, 1-11 fo Appendix, 2 (2 Reserved) 
3-6 


18, Vol. |, Parts 1-5 
18, Vol. ll, Parts 6-19 
18, Vol. Ill, Parts 20-52 


(869-052-00167-8) 
(869-052-00168-6) 
(869-052-00169-4) 
(869-052-00170-8) 


(869-050-00169-1) 
(869-052-00172-4) 
(869-050-0017 1-3) 


(869-050-00172-1) 
(869-050-00173-0) 


(869-050-00174-8) 


55.00 
62.00 


(869-052-00177-5) 
(869-052-00178-3) 
(869-050-00177-2) 
(869-050-00178-1) 


(869-050-00179-9) ..... 


(869-050-0018 1-1) 
(869-050-00182-9) 
(869-052-00185-6) 


(869-050-00191-8) 
(869-050-00192-6) 


pters 
1 (Parts 1-51) (869-050-00193-4) 
(869-050-00194-2) 
(869-050-00195-1) 
(869-050-00196-9) 
(869-050-00197-7) 
(869-050-00198-5) 


2 (Parts 201-299) 
3-6 


July 1, 2004 
July 1, 2004 
July 1, 2004 
July 1, 2004 
July 1, 2004 
July 1, 2004 
July 1, 2004 
July 1, 2004 
July 1, 2004 
July 1, 2004 
July 1, 2004 
July 1, 2004 
8July 1, 2004 
July 1, 2004 
July 1, 2004 
July 1, 2004 


3 July 1, 1984. 
3 July 1, 1984 
3 July 1, 1984 
3 July 1, 1984 
3 July 1, 1984 
3 July 1, 1984 
3 July 1, 1984 
3 July 1, 1984 
3 July 1, 1984 
3 july 1, 1984 
3 July 1, 1984 


vi 
Title 
50,00 
“42.00 
61.00 
.............. (869-052-O0107-4) ..... 61.00 790-EN 61.00 
| 
94.00 July 1, 2004 
2100 July 1, 2004 
24,00 July 1, 2004 
63.00 63.00 Oct. 1, 2004 
50.00 64.00 1, 2003 
37.00 
46.00 43 Parts: 
3400 Oct. 1 
Parts: 
(869-050-00180-2) ...... 39.00 Oct} 
36 Parts 1400 Oct. 1 
37.00 25.00 Oct. 1 
61.00 156-165 ........................ (869-050-00184-5) 34.00. Oct.1 
87 58.00 «166-199... (869-050-00185-3) ... 46.00 1 
“200-499 (869-052-00188-1) 4000 Oct.1 
(869-052-00135-0) ...... 62.00 47 Parts: 
20 (869-050-00189-6) ..... 45.00 Oct. 
- 40 Parts: 40-69 .......................... (869-050-00190-0) .... 39.00 Oct. | 
july 1,2004  80-End Ok 
00 July 1, 2004 
00 July 1, 2004 
00 July 1, 2004 | 
60 (60.1-End) 00 July 1, 2004 | 
60 (APPS) 00 July 1, 2004 | 
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REGULATORY INFORMATION SERVICE CENTER 
Introduction to The Regulatory Plan and the Unified 
Agenda of Federal Regulatory and Dereguiatory Actions 
AGENCY: Regulatory Information Service Center. 


ACTION: Introduction to The Regulatory Plan and the Unified 
Agenda of Federal Regulatory and Deregulatory Actions. 


SUMMARY: The Regulatory Flexibility Act requires that 
agencies publish semiannual regulatory agendas describing 
regulatory actions they are developing (5 U.S.C. 602). 
Executive Order 12866 ‘“‘Regulatory Planning and Review,” 
signed September 30, 1993 (58 FR 51735) and Office of 
Management and Budget memoranda implementing section 
4 of that Order establish minimum standards for agencies’ 
agendas, including specific types of information for each 
entry. Section 4 of Executive Order 12866 also directs that 
each agency prepare, as part of its submission to the fall 
edition of the Unified Agenda, a regulatory plan of the most 
important significant regulatory actions that the agency 
reasonably expects to issue in proposed or final form during 
the upcoming fiscal year. 


The Regulatory Plan (Plan) and the Unified Agenda of 
Federal Regulatory and Deregulatory Actions (Unified 
Agenda) help agencies fulfill these requirements. This 
publication contains the plans of 28 Federal agencies and 
the regulatory agendas for these and 32 other Federal 

_ agencies. 


ADDRESSES: Regulatory Information Service Center (MI), 
General Services Administration, 1800 F Street NW., Suite 
3033, Washington, DC 20405. 


FOR FURTHER INFORMATION CONTACT: For farther information 
about specific regulatory actions, please refer to the Agency 
Contact listed for each entry. 


To provide comment on or to obtain further information 
about this publication, contact: Ronald C. Kelly, Executive 
Director, Regulatory Information Service Center (MJ), 
General Services Administration, 1800 F Street NW., Suite 
3033, Washington, DC 20405, (202) 482-7340. You may also 
send comments to us by e-mail at: 


RISC@gsa.gov 
SUPPLEMENTARY INFORMATION: 


TABLE OF CONTENTS 


Page 


Introduction to The Regulatory Plan and the Unified Agenda of 
Federal Regulatory and Deregulatory Actions 


|. What Are The Regulatory Plan and the Unified Agenda? .... 72646 


ll. Why Are The Regulatory Plan and the Unified Agenda 
Published? 


lll. How Are The Regulatory Plan and the Unified Agenda 

Organized? 72647 
IV. What Information Appears for Each Entry? ..............ee 72648 
V. Abbreviations 72649 


Vi. How Can Users Get Copies of the Plan and the Agenda 72649 
Introduction to the Fall 2004 Regulatory Pian 72651 
AGENCY REGULATORY PLANS 
Cabinet Departments 
Department of Agriculture 


72646 


Department of Commerce 


Department of Defense 


Department of Education 


Department of Energy 


Department of Health and Human Services 


Department of Homeland Security 
Department of Housing and Urban Development 
Department of the interior 


Department of Justice 


Department of Labor 


Department of Transportation 


Department of the Treasury 


Department of Veterans Affairs 


Other Executive Agencies 
Environmental Protection Agency 


Equal Employment Opportunity Commission 
General Services Administration 


National Aeronautics and Space Administration 
National Archives and Records Administration 
Office of Personnel Management 


Pension Benefit Guaranty Corporation 


Small Business Administration 


Social Security Administration 


Independent Regulatory Agencies 
Consumer Product Safety Commission 


72694 
72704 
72709 
72712 
72717 
72745 
72759 
72767 
72776 
72781 
72796 
72807 
72817 


Federal Housing Finance Board 


Federal Maritime Commission 


Federal Trade Commission 


National Indian Gaming Commission 


AGENCY AGENDAS 


Cabinet Departments 
Department of Agriculture 


Department of Commerce 


Department of Defense 


Department of Education 


Department of Energy 


Department of Health and Human Services 
Department of Homeland Security 


Department of Housing and Urban Development 
Department of the Interior 


Department of Justice 


Department of Labor 


Department of State 


Department of Transportation 


Department of the Treasury 


Department of Veterans Affairs 


Other Executive Agencies 


Advisory Council on Historic Preservation 


Agency for international Development 


Architectural and Transportation Barriers Compliance Board 


Commission on Civil Rights 


Committee for Purchase From People Who Are Blind or Se- 


verely Disabled 


Corporation for National and Community Service 


Court Services and Offender Supervision Agency for the Dis- 


trict of Columbia 


Environmental Protection Agency 


Equal Employment Opportunity Commission 
Federal Mediation and Conciliation Service 
General Services Administration 


National Aeronautics and Space Administration 

National Archives and Records Administration 

National Foundation on the Arts and the Humanities 
Institute of Museum and Library Services 


National Endowment for the Arts 


National Endowment for the Humanities 


National Science Foundation 


Office of Federal Housing Enterprise Oversight 


| 

73769 


72646 


Federal Register / Vol. 69, No. 238/Monday, December 13, 2004/The Regulatory Plan 


Office of Government Ethics 
Office of Management and Budget 
Office of Personnel Management 
Peace Corps 
Pension Benefit Guaranty Corporation 
Presidio Trust 
Railroad Retirement Board 
Selective Service System 
Small Business Administration 
Social Security Administration 


Joint Authority 


Department of Defense/General Services 
Administration/National Aeronautics and Space Adrian 
tion (Federal Acquisition Regulation) 


Independent Regulatory Agencies 


Commodity Futures Trading Commission 
Consumer Product Safety Commission 
Farm Credit Administration 
Farm Credit System Insurance Corporation 
Federal Communications Commission 
Federal Deposit Insurance Corporation 
Federal Energy Regulatory Commission 

Federal Housing Finance Board : 
Federal Maritime Commission 
Federal Reserve System 
Federal Trade Commission 
National Credit Union Administration 
National Indian Gaming Commission 
Nuclear Regulatory Commission 
Securities and Exchange Commission 
Surface Transportation Board 


INDEXES TO UNIFIED AGENDA ENTRIES 


A. Regulatory Flexibility Act Section 610 Review Index 
B. Regulatory Flexibility Analysis Index 
C. Smaii Entities Index (Regulatory Flexibility Analysis Not 

Required) 
D. Government Levels Index 
E. Federalism Index 74349 
F. Subject Index 74351 


INTRODUCTION TO THE REGULATORY PLAN AND THE 
UNIFIED AGENDA OF FEDERAL REGULATORY AND 
DEREGULATORY ACTIONS 


I. What Are The Regulatory Plan and the Unified Agenda? 


The Regulatory Plan serves as a defining statement of the 
Administration’s regulatory and deregulatory policies and 
priorities. The Plan is part of the fall edition of the Unified 
Agenda. Each participating agency’s regulatory plan 
contains: (1) A narrative statement of the agency’s regulatory 
priorities and, for most agencies, (2) a description of the 
most important significant regulatory and deregulatory 
actions that the agency reasonably expects to issue in 
proposed or final form during the upcoming fiscal year. This 
edition includes the regulatory plans of 28 agencies. 


The Unified Agenda provides information, in a uniform 
format, about regulations that the Government is considering 
or reviewing. The Unified Agenda has appeared in the 
Federal Register twice each year since 1983. This edition 
includes regulatory agendas from 60 Federal agencies. 
Agencies of the United States Congress are not included. — 


The Regulatory Information Service Center (the Center) 
compiles the Plan and the Unified Agenda for the Office of 
Information and Regulatory Affairs (OIRA), part of the Office 
of Management and Budget. OIRA is responsible for 
' overseeing the Federal Government’s regulatory, paperwork, 
and information resource management activities, including 
implementation of Executive Order 12866. The Center also 


73993 
74001 
74005 
74031 
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74043 
74047 
74049 
74059 


74291 
74293 


74303 


74039 


74315 


provides information about Federal regulatory activity to the 
President and his Executive Office, the Congress, agency 
managers, and the public. 


The activities included in the Agenda are, in general, 
those that will have a regulatory action within the next 12 
months. Agencies may include activities that will have a 
longer timeframe than 12 months. Agency agendas also 
show actions or reviews completed or withdrawn since the 
last Unified Agenda. The agendas do not contain regulations 
that were excluded under Executive Order 12866, such as 
those concerning military or foreign affairs functions or 
regulations related to agency organization, management, or 
personnel matters. 


Agencies prepared entries for this publication to give the 
public notice of their plans to review, propose, and issue 
regulations. They have tried to predict their activities over 
the next 12 months as accurately as possible, but dates and 
schedules are subject to change. Agencies may withdraw 
some of the regulations now under development, and they 
may issue or propose other regulations not included in their 
agendas. Agency actions in the rulemaking process may 
occur before or after the dates they have listed. The 
Regulatory Plan and the Unified Agenda do not create a 
legal obligation on agencies to adhere to schedules in this 
publication or to confine their regulatory activities to those 
regulations that appear within it.” 


II. Why Are The Regulatory Plan and the Unified Agenda 


. Published? 


The Regulatory Plan and the Unified Agenda help 
agencies comply with their obligations under the Regulatory 
Flexibility Act and various Executive orders and other 
statutes. 


Regulatory Flexibility Act 


The Regulatory Flexibility Act requires agencies to identify 
those rules that may have a significant economic impact on 
a substantial number of small entities (5 U.S.C. 602). 
Agencies meet that requirement by including the 


. information in their submissions for the Unified Agenda. 


Agencies may also indicate those regulations that they are 
reviewing as part of their periodic review of existing rules 
under the Regulatory Flexibility Act (5 U.S.C. 610). 
Executive Order 13272 entitled ‘‘Proper Consideration of 
Small Entities in Agency Rulemaking,” signed August 13, 
2002 (67 FR 53461) provides additional guidance on 
compliance with the Act. 


Executive Order 12866 


Executive Order 12866 entitled ‘Regulatory Planning and 
Review,” signed September 30, 1993 (58 FR 51735) requires 
covered agencies to prepare an agenda of all regulations 
under development or review. The Order also requires that 
certain agencies prepare annually a regulatory plan of their 
“most important significant regulatory actions,” which 
appears as part of the fall Unified Agenda. 


Executive Order 13132 


Executive Order 13132 entitled “Federalism,” signed 
August 4, 1999 (64 FR 43255) directs agencies to have an ~ 
accountable process to ensure meaningful and timely input 
by State and local officials in the development of regulatory 
policies that have ‘‘federalism implications” as defined in 
the Order. Under the Order, an agency that is proposing 
regulations with federalism implications, which either 
preempt State law or impose nonstatutory unfunded 


‘substantial direct compliance costs on State and local 


governments, must consult with State and local officials 
early in the process of developing the regulation. In 
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addition, the agency must provide to the Director of the 
Office of Management and Budget a federalism summary 
-impact statement for such regulations, which consists of a 
description of the extent of the agency’s prior consultation 
with State and local officials, a summary of their concerns 
and the agency’s position supporting the need to issue the 
_ regulation, and a statement of the extent to which those 
concerns have been met. As part of this effort, agencies 
include in their submissions for the Unified Agenda 
information on whether their regulatory actions may have 
an effect on the various levels of government and whether 
those actions have federalism implications. 


Unfunded Mandates Reform Act of 1995 


The Unfunded Mandates Reform Act of 1995 (Pub. L. 104- 
4, title II) requires agencies to prepare written assessments 
of the costs and benefits of significant regulatory actions 
“that may result in the expenditure by State, local, and tribal 
governments, in the aggregate, or by the private sector, of 
$100,000,000 or more... in any 1 year....” The 
requirement does not apply to independent regulatory 
agencies, nor does it apply to certain subject areas excluded 
by section 4 of the Act. Affected agencies identify in the 
Unified Agenda those regulatory actions they believe are 
subject to title II of the Act. 


Executive Order 13211 


Executive Order 13211 entitled “Actions Concerning 
Regulations That Significantly Affect Energy Supply, 
Distribution, or Use,” signed May. 18, 2001 (66 FR 28355) 
directs agencies to provide, to the extent possible, 
information regarding the adverse effects that agency actions 
may have on the supply, distribution, and use of energy. 
Under the Order, the agency must prepare and submit a 
Statement of Energy Effects to the Administrator of the 
Office of Information and Regulatory Affairs, Office of 
Management and Budget, for ‘‘those matters identified as 
significant energy actions.” As part of this effort, agencies 
may optionally include in their submissions for the Unified 
Agenda information on whether they have prepared or plan 
to prepare a Statement of Energy Effects for their regulatory 
actions. 


Small Business Regulatory Enforcement Fairness Act 


The Small Business Regulatary Enforcement Fairness Act 
(Pub. L. 104-121, title II) established a procedure for 
congressional review of rules (5 U.S.C. 801 et seq.), which 
defers, unless exempted, the effective date of a “major” rule 
for at least 60 days from the publication of the final rule 
in the Federal Register. The Act specifies that a rule is 
“major” if it has resulted or is likely to result in an annual 
effect on the economy of $100 million or more or meets 
other criteria specified in that Act. The Act provides that 
the Administrator of OIRA will make the final determination 
as to whether a rule is major. 


Ill. How Are The Regulatory Plan and the Unified Agenda 
Organized? 


The Regulatory Plan appears in part II of this edition of 
the Federal Register. The Plan is a single document 
beginning with an introduction, followed by a table of 
contents, followed by each agency’s section of the Plan. 
Following the Plan, each agency’s agenda appears as a 
separate part. The sections of the Plan and the parts of the 
Unified Agenda are organized alphabetically in four groups: 
Cabinet departments; other executive agencies; the Federal 
Acquisition Regulation, a joint authority (Agenda only); and 
independent regulatory agencies. Apacs may in turn be 
divided into subagencies. 


Each agency’s section of the Plan contains a narrative 
statement of regulatory priorities and, for most agencies, a 
description of the agency’s most important significant 
regulatory and deregulatory actions. Each agency’s part of 
the Agenda begins with a preamble providing information 


specific to that part followed by a table of contents. 


Following the table of contents is a description of the 
agency’s regulatory and deregulatory actions. 


In the Agenda, each agency presents its entries under one 
of five headings according to the rulemaking stage of the 
entry. In the Plan, only the first three stages are applicable, 
The stages are: 

1. Prerule Stage — actions agencies will undertake to 
determine whether or how to initiate rulemaking. Such 
- actions occur prior to a Notice of Proposed Rulemaking 

(NPRM) and may include Advance Notices of Proposed: 

Rulemaking (ANPRMs) and reviews of existing 

regulations. 


z Proposed Rule Stage — actions for which agencies plan 


to publish a Notice of Proposed Rulemaking as the next 
step in their rulemaking process or for which the closing 
date of the NPRM Comment Period is the next step. 

3. Final Rule Stage — actions for which agencies plan to 
publish a final rule or an interim final rule or to take other 
final action as the next step. 

4. Long-Term Actions — items under development but for 
which the agency does not expect to have a regulatory 
action within the 12 months after publication of this 
edition of the Unified Agenda. Some of the entries in this 
section may contain abbreviated information. 

5. Completed Actions — actions or reviews the agency has 
completed or withdrawn since publishing its last agenda. 
This section also includes items the agency began and 
completed between issues of the Agenda. 


In the Agenda, an agency may use subheadings to identify 
regulations that it has grouped according to particular 
topics. When these subheadings are used, they appear above 
the title of the first regulation in each group. 


A bullet (¢) preceding the title of an entry indicates that 
the entry is appearing in the Unified Agenda for the first 


time. 


All entries are numbered sequentially from the beginning 
to the end of the publication. The sequence number 
preceding the title of each entry identifies the location of 
the entry in this edition. This sequence number is used as 
the reference in the table of contents and in all indexes to 
enable readers to find entries. Entries in the Plan are also 
in the Unified Agenda with the same Regulation Identifier 
Number (RIN) but with different sequence numbers. For 
these entries, the Plan sequence number is used as the _ 
reference in all indexes. 


This publication contains six indexes. 

Index A lists regulatory actions for which agencies have 

indicated that they are conducting a periodic review 

under section 610(c) of the Regulatory Flexibility Act. 

Index B lists the regulatory actions for which agencies 

—— that the Regulatory Flexibility Act may require a 
latory Flexibility Analysis. 

Ie ex C lists additional regulatory actions for which 

agencies have chosen to indicate that some impact on 

small entities is likely even though a Regulatory 

Flexibility Analysis may not be required. 

Index D lists regulatory actions that agencies believe may 

have effects on levels of government. 

Index E lists regulatory actions that agencies believe may 

have federalism implications as defined in Executive 

Order 13132. 
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e Index F is a subject index based on the Federal Register 
Thesaurus of Indexing Terms. 


IV. What Information Appears for Each Entry? 


All entries in the Unified Agenda contain uniform data 
elements including, at a minimum, the following 
information: 


Title of the Regulation — a brief description of the subject 
of the regulation, possibly including section 610 review 
designation. The notation ‘‘Section 610 Review” following 
the title indicates that the agency has selected the rule for 
its periodic review of existing rules under the Regulatory 
Flexibility Act (5 U.S.C. 610(c)). Some agencies have 
indicated completions of section 610 reviews or rulemaking 
actions resulting from completed section 610 reviews. 


Priority — an indication of the significance of the 
regulation. Agencies assign each entry to one of the 
following five categories of significance. 


(1) Economically Significant 


As defined in Executive Order 12866, a rulemaking action 
that will have an annual effect on the economy of $100 
million or more or will adversely affect in a material way 
the economy, a sector of the economy, productivity, 
competition, jobs, the environment, public health or safety, 
or State, local, or tribal governments or communities. The 
definition of an “‘economically significant” rule is similar 
but not identical to the definition of a ‘“‘major’’ rule under 
5 U.S.C. 801 (Pub. L. 104-121). (See below.) 


(2) Other Significant 


A rulemaking that is not Economically Significant but is 
considered Significant by the agency. This category includes 
rules that the agency anticipates will be reviewed under 
Executive Order 12866 or rules that are a priority of the 
agency head. These rules may or may not be included in 
the agency’s regulatory plan. 


(3) Substantive, Nonsignificant 


A rulemaking that has substantive impacts but is neither 
Significant, nor Routine and Frequent, nor 
Informational/Administrative/Other. 


(4) Routine and Frequent 


A rulemaking that is a specific case of a multiple recurring 
application of a regulatory program in the Code of Federal 
Regulations and that does not alter the body of the 
regulation. 


(5) Informational/Administrative/Other 


A rulemaking that is primarily informational or pertains 
to agency matters not central to accomplishing the agency’s 
regulatory mandate but that the agency places in the Unified 
Agenda to inform the public of the activity. 


In addition, if a rule is “major” under 5 U.S.C. 801 (Pub. 
L. 104-121) because it has resulted or is likely to result in 
an annual effect on the economy of $100 million or more 
or meets other criteria specified in that Act, this is indicated 
under the “Priority” heading. The Act provides that the 
Administrator of the Office of Information and Regulatory 
Affairs will make the final determination as to whether a 
rule is major. 


Unfunded Mandates — whether the rule is covered by 
section 202 of the Unfunded Mandates Reform Act of 1995 
(Pub. L. 104-4). The Act requires that, before issuing an 
NPRM likely to result in a mandate that may result in 
expenditures by State, local, and tribal governments, in the 
aggregate, or by the private sector of more than $100 million 


in 1 year, agencies, other than independent regulatory 
agencies, shall prepare a written statement containing an 
assessment of the anticipated costs and benefits of the 
Federal mandate. If the agency believes the entry is not 
subject to the Act, this data element will not be printed. 


Legal Authority — the section(s) of the United States Code 
(U.S.C.) or Public Law (Pub. L.) or the Executive order (E.O.) 
that authorize(s) the regulatory action. Agencies may 
provide popular name references to laws in addition to these 
citations. . 


CFR Citation — the section(s) of the Code of Federal 
Regulations that will be affected by the action. 


Legal Deadline — whether the action is subject to a 
statutory or judicial deadline, the date of that deadline, and 
whether the deadline pertains to an NPRM, a Final Action, 
or some other action. 


Abstract — a brief description of the problem the 
regulation will address; the need for a Federal solution; to 
the extent available, alternatives that the agency is 
considering to address the problem; and potential costs and 
benefits of the action. 


Timetable — the dates and citations (if available) for all 
past steps and a projected date for at least the next step for 
the regulatory action. A date printed in the form 02/00/05 
means the agency is predicting the month and year the 
action will take place but not the day it will occur. In some 
instances, agencies may indicate what the next action will 
be, but the date of that action is ““To Be Determined.” “‘Next 
Action Undetermined” indicates the agency does not know 
what action it will take next. 


Regulatory Flexibility Analysis Required — whether an 
analysis is required by the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.) because the rulemaking action is likely 
to have a significant economic impact on a substantial 
number of small entities as defined by the Act. 


Small Entities Affected — the types of small entities 
(businesses, governmental jurisdictions, or organizations) on 
which the rulemaking action is likely to have an impact as 
defined by the Regulatory Flexibility Act. Some agencies 
have chosen to indicate likely effects on small entities even 
though they believe that a Regulatory Flexibility Analysis 
will not be required. . 


Government Levels Affected — whether the action is 
expected to affect levels of government and, if so, whether 
the governments are State, local, tribal, or Federal. 


Federalism — whether the action has “‘federalism 
implications” as defined in Executive Order 13132. This 
term refers to actions ‘“‘that have substantial direct effects on 
the States, on the relationship between the national 


’ government and the States, or on the distribution of power 


and responsibilities among the various levels of 
government.”’ If the action does not have federalism 
implications, this data element will not be printed. 
Independent regulatory agencies are not required to supply 
this information. 


Agency Contact — the name and phone number of at least 
one person in the agency who is knowledgeable about the 
rulemaking action. The agency may also provide the title, 
address, fax number, e-mail address, and TDD for each 
agency contact. 


Some agencies have provided the following optional 
information: 


URL for More Information — the Internet address of a site 
that provides more information about the entry. 
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URL for Public Comments — the Internet address of a site 
that will accept public comments on the entry. 
Alternatively, timely public comments may be submitted at 
the governmentwide e-rulemaking site, 


http://www.regulations.gov. 


Additional Information — any information an agency 
wishes to include that does not have a specific data element. 


Compliance Cost to the Public — the estimated gross 
compliance cost of the action. 


Affected Sectors — the industrial sectors that the action 
may most affect, either directly or indirectly. Affected 
- Sectors are identified by North American Industry 
Classification System (NAICS) codes. 


Energy Effects — an indication of whether the agency has — 


prepared or plans to prepare a Statement of Energy Effects 
for the action, as required by Executive Order 13211 
“Actions Concerning Regulations That Significantly Affect 
Energy Supply, Distribution, or Use,” signed May 18, 2001 
(66 FR 28355). 


Related RINs— one or more past or current RINs 
associated with activity related'to this action, such as 
merged RINs, split RINs, new activity for previously 
completed RINs, or duplicate RINs. 


Entries appearing in The Regulatory Plan include one or 
more of the following additional data elements, but will, at 
a minimum, include information in Statement of Need: 


Statement of Need —a description of the need for the 
regulatory action. 


- Summary of the Legal Basis — a description of the legal 
basis for the action, including whether any aspect of the 
action is required by statute or court order. 


Alternatives — a description of the alternatives the agency 
has considered or will consider as required by section 
4(c)(1)(B) of Executive Order 12866. 


Anticipated Costs and Benefits — a description of 


preliminary estimates of the anticipated costs-and benefits 
of the action. 


Risks — a description of the magnitude of the risk the 
action addresses, the amount by which the agency expects 
the action to reduce this risk, and the relation of the risk : 
and this risk reduction effort to other risks and risk 
reduction efforts within the agency’s jurisdiction. 


V. Abbreviations 


The following abbreviations appear throughout this 
publication: 


ANPRM — An Advance Notice of ecient Rulemaking 
is a preliminary notice, published in the Federal Register, 
announcing that an agency is considering a regulatory 
action. An agency may issue an ANPRM before it develops 
a detailed proposed rule. An ANPRM describes the general 
area that may be subject to regulation and usually asks for 
public comment on the issues and options being discussed. 
An ANPRM is issued only when an agency believes it needs 
to gather more information before proceeding to a notice of 
proposed rulemaking. 


CFR — The Code of Federal Regulations is an annual 
codification of the general and permanent regulations 
published in the Federal Register by the agencies of the 


_ Federal Government. The Code is divided into 50 titles, each 


title covering a broad area subject to Federal regulation. The 
CFR is keyed to and kept up to date by the daily issues of 
the Federal Register. 


EO — An Executive order is a directive from the President 
to Executive agencies, issued under constitutional or 
statutory authority. Executive orders are published in the 

» Federal Register and in title 3 of the Code of Federal 
Regulations. 


FR — The Federal Register is a daily Federal Government 
publication that provides a uniform system for publishing 
Presidential documents, all proposed and final regulations, 
notices of meetings, and other official documents issued by 
Federal agencies. 


FY — The Federal fiscal year runs from October 1 to 
September 30. 


NPRM — A Notice of Proposed Rulemaking is the 
document an agency issues and publishes in the Federal 
Register that describes and solicits public comments on a 
proposed regulatory action. Under the Administrative 
Procedure Act (5 U.S.C. 553), an NPRM must include, at a 
minimum: 
a statement of the time, place, and nature of the public 

rulemaking proceedin; 

e areference to the reat p authority under which the ruleis 

‘proposed; and 
e either the terms or substance of the proposed rule or a 

description of the subjects and issues involved. 


PL (or Pub. L.) — A Public Law is.a law passed by 
Congress and signed by the President or enacted over his 
veto. It has general applicability, unlike a private law that 
applies only to those persons or entities specifically 
designated. Public laws are numbered in sequence 
throughout the 2-year life of each Congress; for example, PL 
108-4 is the fourth public law of the 108th Congress. 

RFA — A Regulatory Flexibility Analysis is a description 
and analysis of the impact of a rule on small entities, 
including small businesses, small governmental 
jurisdictions, and certain small not-for-profit organizations. 
The Regulatory Flexibility Act (5 U.S.C. 601 et seq.) requires 
each agency to prepare an initial RFA for public comment 
when it is required to publish an NPRM and to make 
_available a final RFA when the final rule is published, 
unless the agency head certifies that the rule would not have 
a significant economic impact on a substantial number of 
small entities. 


RIN — The Regulation Identifier Number is assigned by 
the Regulatory Information Service Center to identify each 
regulatory action listed in The Regulatory Plan and the 

- Unified Agenda, as directed by Executive Order 12866 
(section 4(b)). Additionally, OMB has asked agencies to 

“include RINs in the headings of their Rule and Proposed 
Rule documents when publishing them in the Federal 
Register, to make it easier for the public and agency officials 
to track the publication history of regulatory actions 
throughout their development. 


Seq. No. — The Sequence Number identifies the location 
of an entry in this publication. Note that a specific regulatory 


_action will have the same RIN throughout its development 


but will generally have different sequence numbers in 
different editions of The Regulatory Plan and the Unified 
Agenda. 

USC — The United States Code is a consolidation and 
codification of all general and permanent laws of the United 
States. The USC is divided into 50 titles, each title covering 
a broad area of Federal law. — 


VI. How Can Users Get Copies of the Plan and the Agenda? 


Printed copies of this edition of the Federal Register are 
available from the Superintendent of Documents, U.S. 
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Government Printing Office, P.O. BOX 371954, Pittsburgh, — 
PA 15250-7954. Telephone: (202) 512-1800 or 1-866-512- 
1800 (toll-free). ‘ 

Copies of individual agency materials may be available 
directly from the agency or may be found on the agency’s 
website. Please contact the particular agency for further 
information. 


All editions of The Regulatory Plan and the Unified 
Agenda of Federal Regulatory and Deregulatory Actions 
since Fall 1995 are also available in electronic form. You can 
search the Agenda and the Plan at: 


http://reginfo.gov 


You may also search the Agenda and the Plan on the 
Government Printing Office’s GPO Access website at: 


Dated: November 22, 2004. 

Ronald C. Kelly, 

Executive Director. 

[FR Doc. 04—26308 Filed 12-10-04; 8:45 am] 
BILLING CODE 6820-27-S 
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The Regulatory Plan 


INTRODUCTION TO THE FALL 2004 REGULATORY PLAN 


Federal regulation is a fundamental instrument of national policy. It is 
one of the three major tools — in addition to spending and taxing — 
used to implement policy. It is used to advance numerous public objectives, 
including homeland security, environmental protection, educational quality, 
food safety, transportation safety, health care quality, equal employment - 
opportunity, energy security, immigration control, and consumer protection. 
The Office of Management and Budget’s (OMB) Office of Information and 
Regulatory Affairs (OIRA) is responsible for overseeing and coordinating 
the Federal Government’s regulatory policies. 


The Regulatory Plan is published as part of the fall edition of the Unified 
Agenda of Federal Regulatory and Deregulatory Actions, and serves as a 
statement of the Administration’s regulatory and deregulatory policies and 
priorities. The purpose of the Plan is to make the regulatory process more 
accessible to the public and to ensure that the planning and coordination 
necessary for a well-functioning regulatory process occurs. The Plan identifies 
regulatory priorities and contains information about the most significant 
regulatory actions that agencies expect to undertake in the coming year. 
An accessible regulatory process enables citizen centered service, which 
is a vital part of the President’s Management Agenda. 


Federal Regulatory Policy 


The Bush Administration supports Federal regulations that are sensible and 
based on sound science, economics, and the law. Accordingly, the Adminis- 
tration is striving for a regulatory process that adopts new rules when 
markets fail to serve the public interest, simplifies and modifies existing 
rules to make them more effective or less costly or less intrusive, and 
rescinds outmoded rules whose benefits do not justify their costs. In pursuing 
this agenda, OIRA has adopted an approach based on the principles of © 
regulatory analysis and policy espoused in Executive Order 12866, signed 
by President Clinton in 1993. : 


Effective regulatory policy is not uniformly pro-regulation or anti-regulation. 
It begins with the authority granted under the law. Within the discretion 
available to the regulating agency by its statutory authority, agencies apply 
a number of principles articulated in Executive Order 12866 (as well as 
other orders, such as Executive Order 13211, “Actions Concerning Regula- 
tions That Significantly Affect Energy Supply, Distribution, or Use,” signed 
May 18, 2001, 66 FR 28355), in order to design regulations that achieve 
their ends in the most efficient way. This means bringing to bear on the 
policy problem sound economic principles, the highest quality information, 
and the best possible science. This is not always an easy task, as sometimes 
economic and scientific information may point in very different directions, . 
and therefore designing regulations does not mean just the rote application 
of quantified data to reach policy decisions. In making regulatory decisions, 
we expect agencies to consider not only benefit and cost items that can 
be quantified and expressed in monetary units, but also other attributes 
and factors that cannot be integrated readily in a benefit-cost framework, 
such as fairness and privacy. However, effective regulation is the result 
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of the careful use of all available high-quality data, and the 2 eel a 
of broad principles established by the President. 


In pursuing this goal of establishing an effective, results-oriented regulatory 
system, the Bush Administration has increased the level of public involve- 
ment and in its review and clearance of new and existing 
regulations. 


For new rulemakings and programs, OIRA has enhanced the transparency 
of OMB’s regulatory review process. OIRA’s website now enables the public 
to find information on rules that are-formally under review at OMB, dave 
recently been cleared, or have been returned to agencies for reconsideration. 
OIRA has also increased the amount of information available on its website. 
In addition to information on meetings and correspondence, OIRA makes 
available communications from the OIRA Administrator to agencies, includ- 
ing ‘‘prompt letters,” “‘return letters,’ and ‘“‘post clearance letters,” as well 
as the Administrator’s memorandum to the President’s Management Council 
(September 20, 2001) on presidential review of agency rulemaking by OIRA. 


For existing rulemakings, OIRA has initiated a modest series of calls for 
reform nominations in.2001, 2002, and 2004. In the draft 2001 annual 
Report to Congress on thé Costs and Benefits of Federal Regulation, OMB 
asked for suggestions from the public about specific regulations that should 
be modified in order to increase net benefits to the public. We received 
suggestions regarding 71 regulations, 23 of which OMB designated as high 
priorities. After a similar call for reforms in the 2002 draft Report, OMB 
received recommendations on 316 distinct rules, guidance documents, and 
paperwork requirements from over 1,700 commenters. Of the 156 reform 
nominations that OMB determined were ripe for consideration by Cabinet- 
level agencies and the Environmental Protection Agency, agencies have de- | 
cided to pursue 34 rules and 11 guidance documents for reform, are unde- 
cided about 26 rules and 4 guidance documents, and have decided not 
to pursue reform of 62 rules and 19 guidance documents at this time. 
Finally, in the 2004 draft Report, OMB requested public nominations of 
promising regulatory reforms relevant to the manufacturing sector. In par- 
ticular, commenters were asked to suggest specific reforms to rules, guidance 
documents, or paperwork requirements that would improve manufacturing 
regulation by reducing unnecessary costs, increasing effectiveness, enhancing 
competitiveness, reducing uncertainty, and increasing flexibility. With the 
publication of the final 2004 Report, OMB will discuss the next steps in 
these regulatory reform initiatives and will work closely with the agencies 
to ensure a robust reform process. For further information, all of these 
Reports are available on OIRA’s website at http://www.whitehouse.gov/omb/ 
inforeg/regpol.html. 


The Bush Administration has also moved aggressively to establish basic 
quality performance goals for all information disseminated by Federal agen- 
* cies, including information disseminated in support of proposed and final 
regulations. The Federal agencies issued guidelines on October 1, 2002 under 
the Information Quality Act to ensure the “quality, objectivity, utility, and 
integrity” of all information disseminated by Federal agencies. Under these 
guidelines, Federal agencies are taking appropriate steps to incorporate the 
information quality performance standards into agency information dissemi- 
nation practices, and developing pre-dissemination review procedures to 
substantiate the quality of information before it is disseminated. Under the 
agency information quality guidelines, “affected persons” can request that 
the agencies correct information if they believe that scientific, technical, 
economic, statistical or other information disseminated does not meet the 
agency and OMB standards. If the requestor is dissatisfied with the initial 
agency response to a correction request, an appeal opportunity is provided 
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by the agencies. To date, agencies have received and responded to approxi- 
mately 30 complaints that appear to be stimulated by the Information Quality 
Law. Although we are still in the early phases of implementation, agencies 
are aware that ensuriig the high quality of government information dissemi- 
nations is a high priority of the Administration. Further information on 
OIRA’s activities implementing the Information Quality Act is available on 
OIRA’s website at http://www.whitehouse.gov/omb/inforeg/infopoltech.html. 


As part of its efforts to improve the quality, objectivity, utility, and integrity 
of information disseminated by the Federal agencies, OMB has proposed 
guidance to realize the benefits of meaningful peer review of the most 
important science disseminated by the Federal government. The Bulletin 
on Peer Review establishes minimum standards for when peer review is 
required and how intensive the peer review should be for different informa- * 
tion. The Bulletin requires the most rigorous form of peer review for highly 
influential scientific assessments. Further information on peer review is 


available on OIRA’s website at http://www.whitehouse.gov/omb/inforeg/ 
infopoltech.html. 


In addition, the Administration is currently increasing the impact of OMB’s 
analytical perspective. The OIRA Administrator is using the “prompt letter” 
to agencies as a new way to suggest promising regulatory priorities, and 
highlight issues that may warrant regulatory attention. Though not meant 
to have legal authority, these prompt letters are designed to bring issues 
to the attention of agencies in a transparent manner that permits public © 
scrutiny and debate. Prompt letters may highlight regulations that should 
be pursued, rescinded, revised, or further investigated. For example, OIRA’s 
first set of prompts has suggested lifesaving opportunities at FDA, NHTSA, 
‘OSHA and EPA. In a letter to FDA, OIRA suggested that priority be given 
to completing a promising rulemaking (started in the previous Administra- 
tion), to require that food labels report the trans-fatty acid content of foods. 
(Trans-fats are now recognized as a significant contributor to coronary heart 
disease.) FDA has now issued a final rule that will require the disclosure 
of trans-fat content in food labels. Similarly, OSHA has responded to an 
OIRA prompt letter by notifying each employer in the country of the life- 
saving effects and cost-effectiveness of automatic defibrillators, a lifesaving 
technology designed to save lives during sudden cardiac arrest. A list of 
all of the prompt- letters is available at OIRA’s website at http:// 


In addition to increasing the level of public involvement and transparency 
in its review of regulations, the Bush Administration has sought to enhance 
the role of analysis in the development of effective regulations. On September 
17, 2003, OMB issued revised guidance to agencies on regulatory analysis.1 
Key features of the revised guidance include more emphasis on cost-effective- - 
ness, more careful evaluation of qualitative and intangible values, and a 
greater emphasis on considering the uncertainty inherent in estimates of 
impact. OIRA was very interested in updating the guidance in light of 
- these and other innovations now commonplace in the research community. 
The 2004 Regulatory Plan continues OIRA’s effort to ensure coordination 
across Federal agencies in pursuing analytically sound regulatory policies. 


The Administration’s 2004 Regulatory Priorities 


With regard to Federal regulation, the Bush Administration’s objective is 
quality, not quantity. Those rules that are adopted promise to be more 
effective, less intrusive, and more cost-effective in achieving national objec- 
tives while demonstrating greater durability in the face of political and 
legal attack. The Regulatory Plan is integral to enhancing the quality of 


72654 Federal Register/Vol. 69, No. 238/Monday, December 13, 2004/The Regulatory Plan 


‘Federal regulations, and OMB seeks to ensure that the public is provided 
with the information needed to understand and comment on the Federal 
regulatory agenda. Accordingly, the 2004 wate Plan highlights the 
following themes: 


e Regulations that are particularly good examples of the Administration’s 
“smart” regulation agenda to streamline regulations and reporting re- 
quirements, which is a key part of the President’s economic plan. 


° Regulations that are of particular concern to small businesses. 


e Regulations that respond to public nominations submitted to OMB in 
2001 or 2002. 


Conclusion 


Smarter regulatory policies, created through public participation, trans- 
parency, and cooperation across Federal agencies, are a key Administration 
objective. The following department and agency plans provide further infor- 
mation on regulatory priorities. All agencies’ plans are a reflection of the 
Administration’s Federal Regulatory Policy objectives, which aim at. imple- 
menting an effective and results-oriented regulatory system. 


1See Circular A-4, “Regulatory Analysis,’ published as~part of OMB’s 2003 
Report to Congress on the Costs and Benefits of Federal Regulations. The 
report is available on OMB’s website at: http://www.whitehouse.gov/omb/ 
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DEPARTMENT OF AGRICULTURE 


Title 


Regulation 
Identifier 
Number 


Rulemaking Stage 


National Organic Program: Add Standards for the Organic Certification of Wild Captured 
Aquatic Animals (TM-01-08) 

Mandatory Country of Origin Labeling of Beef, Pork, Lamb, Fish, Perishable Agricultural 
Commodities, and Peanuts (LS-03-04) . 

Revision of the Nursery Stock Regulations (Q.37) 

Foot-and-Mouth Disease; Payment of Indemnity 


‘Chronic Wasting Disease in Elk and Deer; Interstate Movement Restrictions and Pay- 


ment of Indemnity 
Senior Farmers’ Market Nutrition Program (SFMNP) 


FSP: Discretionary Quality Control Provisions of Title IV of Public Law 107-171 . 
Special Nutrition Programs: Fluid Milk Substitutions 


Child and Adult Care Food Program: Improving Management and Program Integrity 
Commodity Supplemental Food Program (CSFP): Plain Language, Program Account- 
ability, and Program Flexibility 

FSP: High Performance Bonuses 

FSP: Eligibility and Certification Provisions of the Farm Security and Rural Investment 
Act of 2002 : 

FSP: Non-Discretionary Quality Control Provisions of Title IV of Public Law 107-171 

FSP: Employment and Training Program Provisions of the Farm Security and Rural In- 
vestment Act of 2002 

Direct and Discretionary Certification in the School Meals Programs 

Performance Standards for Pumped or Massaged Bacon 


Egg Products Inspection Regulations . 
Food Standards; General Principles and Food Standards Modernization 
Performance Standard for Chilling of Ready-To-Cook Poultry 


Performance Standards for the Production of Processed Meat and Poultry Products 

Nutrition Labeling of Single-Ingredient Products and Ground or Chopped Meat and Poul- 
try Products 

Prohibition of the Use of Specified Risk Materials for Human Food and Requirements for 
the Disposition of Non-Ambulatory Disabled Cattle 

State Petitions for Inventoried Roadiess Area Management 


National Forest System Land Management Planning 
Emergency Watershed Protection Program 
Technical Service Provider Assistance 
Conservation Security Program 

Grassland Reserve 

Confidentiality of Conservation Program Information 


0581—AB97 


0581—AC26 
0579-AB85 


0579-AB34 


0579-AB35 
0584—AD35 


0584—AD37 


0584—AD58 


0584—AC24 


0584-AC84 
0584—-AD29 


0584—AD30 


0584—-AD31 © 


0584—AD32 
0584—AD60 
0583-AC49 


0583-AC58 
0583-AC72 
0583-AC87 
0583-AC46 
0583-AC60 


0583—AC88 
0596-AC10 


0596—AB86 
0578-AA30 
0578-AA35 
0578-AA36 
0578-AA38 
0578-AA40 


Prerule Stage 


Final Rule Stage 
Prerule Stage 
Final Rule Stage 


Final Rule Stage 
Proposed Rule 
Stage 
Proposed Rule 
Stage 
Proposed Rule 
Stage 
Final Rule Stage 


Final Rule Stage 
Final Rule Stage 


Final Rule Stage 
Final Rule Stage 


Final Rule Stage 
Final Rule Stage 


Final Rule Stage 
Final Rule Stage 


Final Rule Stage 
Proposed Rule 
Stage 
Final Rule Stage 
Final Rule Stage 
Final Rule Stage 
Final Rule Stage 
Final Rule Stage 
Final Rule Stage 


DEPARTMENT OF COMMERCE 


Sequence 
Number 


Title 


‘Regulation 
Identifier 
Number 


30 


31 


Designate Critical Habitat for 7 Evolutionarily Significant Units (ESUs) of Pacific Salmon 
and Steelhead in California 


Designate Critical Habitat for 13 Evolutionarily Significant Units (ESUs) of Pacific Salmon 
‘and Steelhead in Washington, Oregon and Idaho 


Amendments 18 and 19 to the Fishery Management Pian for Bering Sea/Aleutian islands 
King and Tanner Crabs—Crab Rationalization Program 


0648-A004 


0648-AQ77 


Sequence 
Number 
1 
2 
3 
4 
5 
7 
8 
9 
10 
11 
12 
13 
14 
16 Proposed Rule 
Stage 
17 Proposed Rule 
Stage 
18 Proposed Rule 
Stage 
19 Proposed Rule 
| Stage 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
Rulemaking Stage 
Proposed Rule 
Stage 
| Proposed Rule 
Stage 
32 
3 0648-AS47 Proposed Rule 
Stage 


DEPARTMENT OF COMMERCE (Continued) 
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Title 


Regulation 
Identifier 
Number 


Rulemaking Stage 


Northwest Hawaiian Islands National Marine Sanctuary; Designs and Implementation 
of Regulations 


Listing Determinations for 27 Evolutionarily Significant Units (ESUs) of West Coast Saim- 
on and Oncorhynchus Mykiss 


0648-AS83 


0648-AR93 


Proposed Rule 
Stage 


Final Rule Stage 


DEPARTMENT OF EDUCATION 


Title 


Regulation 
Identifier 
Number 


Rulemaking Stage 


Reauthorization of the Individuals With Disabilities Education Act 


1820-AB54 


Prerule Stage © 


DEPARTMENT OF ENERGY 


Title 


Regulation 
Identifier 
Number 


Rulemaking Stage 


Energy Efficiency Standards for Residential Furnaces and Boilers 

Energy Efficiency Standards for Electric Distribution Transformers 

Energy Efficiency Standards for Commercial Unitary Air Conditioners and Heat Pumps 
Worker Safety and Health 


Radiation Protection of the Public and the Environment 


1904—AA78 


1904—-AB08 


1904—AB09 


1901—-AA99 


1901—-AA38 


Proposed Rule 
Stage 
Proposed Rule 
Stage 
Proposed Rule 
Stage 
Proposed Rule 
Stage 
Final Rule Stage 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


Title 


Regulation 
Identifier 
Number 


Rulemaking Stage 


Food Labeling; Prominence of Calories 

Food Labeling; Serving Sizes of Products That Can Reasonably Be Consumed at One 
Eating Occasion; Updating of Reference Amounts Customarily Consumed; Approaches 
for Recommending Smaller Portion Sizes 

Foreign and Domestic Establishment Registration and Listing Requirements for Human 
Drugs, Certain Biological Drugs, and Animal Drugs 


Substances Prohibited From Use in Animal Food or Feed 
Use of Materials Derived From Cattle In Human and Anima! Medical Products 


Requirements for Human and Animal Medical Products Manufactured From, Processed 
With, or Otherwise Containing Material From Cattle 


Requirements on Content and Format of Lanne for Human Prescription Drugs and Bi- 
ological Products 

Safety Reporting Requirements for Human Drug and Biological Products 

Current Good Tissue Practice for Human Cell, Tissue, and Cellular and Tissue-Based 
Product Establishments; Inspection and Enforcement 

CGMPs for Blood and Biood Components: Notification of Consignees and Transfusion 
Recipients Receiving Blood and Blood Components at Increased Risk of Transmitting 
HCV Infection (Lookback) 

Current Good Manufacturing Practice in Manufacturing, Packing, or Holding Dietary In- 
gredients and Dietary Supplements 

- Prevention of Salmonella Enteritidis in Shell Eggs 

Toll-Free Number for Reporting Adverse Events on Labeling for Human Drugs 


0910-AF22 


0910—-AF23 
0910-AA49 
0910-AF46 


0910-AF54 


0910-AF55 


0910—-AA94 


0910—-AA97 


0910-AB28 


0910-AB76 


0910—AB88 
0910-AC14 
0910-AC35 


Prerule Stage 


Prerule Stage 


Proposed Rule 


Stage 
Proposed Rule 
Stage 
Proposed Rule 
Stage 


Proposed Rule 
Stage 


Final Rule Stage 
Final Rule Stage 


Final Rule Stage 


Final Rule Stage 


Final Rule Stage 
Final Rule Stage 
Final Rule Stage 
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Number 
| 
| 
Number | 
Sequence = 
Number 
36 
37 
38 
| 
40 
| 
Number 
41 
42 
43 
45 
47 
— 
49 
| | 
50 
| | 
51 
53 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES (Continued) 
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Title 


Regulation 
Identifier 
Number 


Rulemaking Stage 


Establishment and Maintenance of Records Pursuant to the Public Health Security and 
Bioterrorism Preparedness and Response Act of 2002 

Registration of Food and Animal Feed Facilities 

Prior Notice of Imported Food Under the Public Health Security and Bioterrorism Pre- 
paredness and Response Act of 2002 

Use of Ozone-Depieting Substances: Removal of Essential Use Designation; Albuterol 

Use of Materials Derived From Cattle in Human Food and Cosmetics 

Recordkeeping Requirements for Human Food and Cosmetics Manufactured From, 
Processed With, or Otherwise Containing Material From Cattle 

End Stage Renal Disease (ESRD) Conditions for Coverage (CMS-3818-P) 


Hospital Conditions of Participation: Requirements for Approval and Reapproval of 
Transplant Centers To Perform Organ Transplants (CMS-3835-P) 


Hospice Care—Conditions of Participation (CMS-3844-P) 
Organ Procurement Organization Conditions for Coverage (CMS-3064-P) 


Use of Restraint and Seclusion in Medicare and Medicaid Participating Facilities That 
Provide Inpatient or Residential Care (CMS-2130-P) 


Revisions to the Oversight and Validation Program for Accrediting Organizations Ap- 
proved for Deeming Authority (CMS-2255-P) 


Medicare Advantage Program—ritle II (CMS-4069-F) 
Medicare Drug Benefit Effective Calendar Year 2006—Title | (CMS-4068-F) 


0910-AC39 
0910-AC40 


0910-AC41 
0910—-AF18 
0910-AF47 
0910-AF48 
0938-AG82 
0938—AH17 
0938—AH27 


0938-AK81 
0938-—AL26 
0938-—AN62 


0938—AN06 
0938—AN08 


Final Rule Stage 
Final Rule Stage 


Final Rule Stage 


Final Rule Stage 
Final Rule Stage 


Final Rule Stage 


Proposed Rule 
Stage 


Proposed Rule 
Stage 
Proposed Rule 


Final Rule Stage- 
Final Rule Stage 


DEPARTMENT OF HOMELAND SECURITY 


Title 


Regulation 
identifier 
Number 


Rulemaking Stage 


Homeland Security Information Sharing 


Procedures for Handling Critical Infrastructure Information 

Regulations Implementing the Support Antiterrorism by Fostering Effective Technologies 
Act of 2002 (the SAFETY Act) 

Department of Homeland Security (DHS) Human Resources Management System 

Commercial Fishing Industry Vessels (USCG-2003-16158) 


Post Casualty Drug and,Alcohol Testing (USCG-2001-8773) 

United States Visitor and Immigrant Status Indicator Technology Program (US-VISIT); 
Auth. To Collect Biometric Data From Addit’l Travelers and Expansion to 50 Most High- 
ly Trafficked Land Border Ports 


Establishing Procedures for Recertification of Schools Approved by the Student and Ex- | 


change Visitor Program (SEVP) to Enroll F or M Nonimmigrant Students 


1601—AA25 


1601—AA14 


1601—AA15 
1601—AA21 
1625-AA77 


1625-AA27 


1650—AA00 


1653-AA42 


Proposed Rule 
Stage 
Final Rule Stage 


Final Rule Stage 
Final Rule Stage 
Proposed Rule: 
Stage 
Final Rule Stage 


Final Rule Stage 


Prerule Stage 


DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


Title 


Regulation 
Identifier 
Number 


Rulemaking Stage 


Consolidated Plan Amendments (FR-4923) 


Treble Damages for Failure To Engage in Loss Mitigation (FR-4553) 
Housing Counseling Program (FR-4798) 


Empowerment Zones: Resident Benefit and Economic Development Standards for 
Grants (FR-4853) 


2501—AD07 


2501—AC66 
2502-—AH99 


2506—AC16 


Proposed Rule 
Stage 
Final Rule Stage 


Sequence = 
Number 
54 
56 
57 
58 
59 
@ 
j Stage 
63 Proposed Rule 
Stage 
64 
Proposed Rule 
Stage 
65 
Proposed Rule 
Stage 
67 
Number 
68 
69 
70 
72 
73 
74 
75 
Number 
76 — 
78 Proposed Rule 
Stage 
79 
Proposed Rule 
Stage - 
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DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT (Continued) 


Title 


Regulation 
Identifier 
Number 


Rulemaking Stage 


Capital Fund Program (FR-4880) 
Operating Fund Allocation Formula (FR-4874) 


Native American Housing Assistance and Self-Determination Act (NAHASDA): Revisions 
to the Indian Housing Block Grant Program Formula (FR-4938) 


Project-Based Voucher Program (FR-4636) 


2577-AC50 


2577-AC51 


2577-AC57 


2577-AC25 


Proposed Rule 
Stage 
Proposed Rule 
Stage 


Proposed Rule 
Stage 
Final Rule Stage 


DEPARTMENT OF THE INTERIOR 


Title 


Regulation 
Identifier 
Number 


Rulemaking Stage 


Valuation of Oil From Indian Leases 


Grazing Administration—Exclusive of Alaska 


1010-AD00 


1004—AD42 


Proposed Rule 
Stage 
Final Rule Stage 


DEPARTMENT OF JUSTICE 


Title 


Regulation 
Identifier 
Number 


Rulemaking Stage 


Nondiscrimination on the Basis of Disability in Public Accommodations and Commercial 
Facilities 
Nondiscrimination on the Basis of Disability in State and Local Government Services 


1190-AA44 
1190-AA46 


Prerule Stage 
Prerule Stage 


DEPARTMENT OF LABOR | 


Title 


Regulation 
identifier 
Number 


Rulemaking Stage 


Family and Medical Leave Act of 1993; Conform to the Supreme Court’s Ragsdale Deci- 
sion 


Child Labor Regulations, Orders, and Statements of Interpretation (ESA/W-H) 
Revision to the Department of Labor Benefit Regulations for Trade Adjustment Assist- 
ance for Workers Under the Trade Act of 1974, as Amended 


Revision to the Department of Labor Regulations for Petitions and Determinations of Eli- 
gibility To Apply for Trade Adjustment Assistance for Workers and Issuance of Regula- 
tions for the Alternative TAA 


Labor Certification Process for the Permanent Employment of Aliens in the United States 
Rulemaking Relating to Termination of Abandoned Individual Account Plans 


Amendment of Regulation Relating to Definition of Plan Assets—Participant Contribu- 
tions 


Regulations Implementing the Health Care Access, Portability, and Renewability Provi- 
sions of the Health Insurance Portability and Accountability Act of 1996 

Prohibiting Discrimination Against Participants and Beneficiaries Based on Health Status 

Asbestos Exposure Limit 


Diesel Particulate Matter Exposure of Underground Metal and Nonmetal Miners 

Occupational Exposure to Crystalline Silica 

Occupational Exposure to Hexavalent Chromium (Preventing Occupational Illness: Chro- 
mium) 


1215-AB35 
1215-AA09 


1205-AB32 


1205-AB40 
1205—-AA66 
1210-AA97 


1210-AB02 


1210-AA54 
1210-AA77 
1219-AB24 


1219-AB29 
1218-AB70 


1218-AB45 


Proposed Rule 
Stage 
Final Rule Stage 


Proposed Rule 
Stage 


Proposed Rule 
Stage 
Final Rule Stage 
Proposed Rule 
Stage 


Proposed Rule 
Stage 


Final Rule Stage 
Final Rule Stage 
Proposed Rule 
Stage 
Final Rule Stage 
Prerule Stage 


Proposed Rule 
Stage 
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‘Number 
Number 
80 
83 
Sequence 
Number 
84 
| | 
“Number 
Number 
86 
Number 
89 
90 
93 
95 
97 
99 
100 
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DEPARTMENT OF LABOR (Continued) 


Title 


Regulation 
Identifier 
Number 


Rulemaking Stage 


Assigned Protection Factors: Amendments to the Finai Rule on Respiratory Protection 

Standards Improvement (Miscellaneous Changes) for General Industry, Marine Termi- 
nals, and Construction Standards (Phase II) 

Uniformed Services Employment and Reemployment Rights Act Regulations 


1218-AA05 


1218-AB81 
1293—AA09 


Final Rule Stage 


Final Rule Stage 
Proposed Rule 
Stage 


DEPARTMENT OF TRANSPORTATION 


Title 


Regulation 
Identifier 
Number 


Rulemaking Stage 


Aging Aircraft Program (Widespread Fatigue Damage) _ 

Enhanced Airworthiness Program for Airplane Systems (EAPAS) and SFAR 88 
Aging Aircraft Safety—Development of TC and STC Holder Data 

Flight Simulation Device Qualification 

Transport Airplane Fuel Tank Flammability Reduction 

Unified Registration System 

Hours of Service of Drivers; Supporting Documents 


Tire Pressure Monitoring Systems 


Whistle Bans at Highway-Rail Grade Crossings 


2120-Al05 
2120-Al31 
2120-AI32 
2120-AH07 
2120-Al23 
2126-AA22 
2126—AA76 
2127-AJ23 


2130-AA71 


Proposed Rule 
Stage 
Proposed Rule 
Stage 
Proposed Rule 
Stage 
Final Rule Stage 
Final Rule Stage 
Proposed Rule 
Stage 
Proposed Rule 
Stage 
Proposed Rule 
Stage 
Final Rule Stage 


DEPARTMENT OF THE TREASURY 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


Rulemaking Stage 


113 


Implementation of a Revised Basel Capital Accord (Basel I!) 


1557-AC91 


Proposed Rule 
Stage 


DEPARTMENT OF VETERANS AFFAIRS 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


Rulemaking Stage 


114 


Enrollment—Provision of Hospital and Outpatient Care to Veterans—Subpriorities of Pri- 
ority Categories 7 and 8 and Enrollment Level Decision 


2900—AL51 


Final Rule Stage 


ENVIRONMENTAL PROTECTION AGENCY 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


Rulemaking Stage 


115 


Endocrine Disruptor Screening Program (EDSP); Chemical Selection Approach for Initial 
Round of Screening 

Notification of Chemical Exports Under TSCA Section 12(b) 

Lead-Based Paint Activities; Voluntary Program for Renovation and Remodeling 

Clean Air Fine Particle Implementation Rule 


Prevention of Significant Deterioration (PSD) and Nonattainment New Source Review 


(NSR): Allowables Plantwide Applicability Limit (PAL), Aggregation, and Debottlenecking 


2070—AD59 
2070-AJ01 
2070-—AJ03 
2060—AK74 


2060-—AL75 


Prerule Stage 
Prerule Stage 
Prerule Stage 


Number 
101 
102 
Sequence 
{ Number 
104 
105 
105 
107 
108 
109 
110 
111 
112 
|| 
| | 
117 
118 Proposed Rule 
Stage 
| 119 
MEE Proposed Rule 
Stage 
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ENVIRONMENTAL PROTECTION AGENCY (Continued) 
Seq Regulation 3 
Title Rulemaking Stage 
120 Pesticides; Data Requirements for Conventional Chemicals 2070-AC12 Proposed Rule 
Stage 
121 Pesticides; Emergency Exemption Process Revisions 2070—AD36 Proposed Rule 
Stage 
122 Acceptability of Research Using Human Subjects 2070—AD57 Proposed Rule 
Stage 
123 Increase Metals Reclamation From F006 Waste Streams 2050—AE97 Proposed Rule 
i Stage 
. 124 Regulatory Amendments to the F019 Hazardous Waste Listing To Exclude Wastewater 
Treatment Sludges From Chemical Conversion Coating Process (Zinc Phosphating) of 
Automobile Bodies of Aluminum - 2050—AG15 Proposed Rule 
Stage 
125 Toxics Release Inventory Reporting Burden Reduction Rule 2025-AA14 Proposed Rule 
Stage 
126 Clean Air Visibility Rule 2060—AJ31 Final Rule Stage 
127 Clean Air Mercury Rule—Electric Utility Steam Generating Units 2060—AJ65 Final Rule Stage 
128 Clean Air Ozone implementation Rule (Part 1 and Part 2) 2060—AJ99 Final Rule Stage 
129 Nonattainment Major New Source Review (NSR) 2060-AM59 | Final Rule Stage 
130 Test Rule; Testing of Certain High Production Volume (HPV) Chemicals 2070-AD16 Final Rule Stage 
131 NESHAPS: Standards for Hazardous Air Pollutants for Hazardous Waste Combustors 
(Phase | Final Replacement Standards and Phase II) 2050—AE01 Final Rule Stage 
132 Hazardous Waste Manifest Regulation 2050-AE21 Final Rule Stage 
133 Standardized Permit for RCRA Hazardous Waste Management Facilities 2050—-AE44 Final Rule Stage 
134 RCRA Burden Reduction Initiative 2050-AE50 Final Rule Stage 
135 Recycling of Cathode Ray Tubes (CRTs): Changes to Hazardous Waste Regulations 2050-—AE52 Final Rule Stage 
136 Hazardous Waste Management System; Modification of the Hazardous Waste Program: 
Mercury-Containing Equipment 2050-AG21 Final Rule Stage 
137 National Primary Drinking Water Regulations: Groundwater Rule 2040-AA97 | Final Rule Stage 
138 National Primary Drinking Water Regulations: Long Term 2 Enhanced Surface Water 
Treatment Rule 2040-AD37 | Final Rule Stage 
139 National Primary Drinking Water Regulations: Stage 2 Disinfection Byproducts Rule 2040—AD38 Final Rule Stage 
140 Minimizing Adverse Environmental Impact From Cooling Water Intake Structures at Ex- 
isting Facilities Under Section 316(b) of the Clean Water Act, Phase 3 2040—-AD70 Final Rule Stage 
141 Cross-Media Electronic Reporting (ER) and Recordkeeping Rule (CROMERRR) 2025—AA07 Final Rule Stage 
EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
Sequence Regulation 
Number Title oe Rulemaking Stage 
142 Coordination of Retiree Health Benefits With Medicare and State Health Benefits 3046-AA72 | Final Rule Stage 
NATIONAL ARCHIVES AND RECORDS ADMINISTRATION 
Sequ Regulation 
Numba Title Rulemaking Stage 
143 Federal Records Management 3095-—AB16 Proposed Rule 
Stage 
PENSION BENEFIT GUARANTY CORPORATION 
Regulation 
Sequence 
Number Rulemaking Stage 
144 Allocation of Assets in Single-Employer Plans; Valuation of Benefits and Assets 1212-—AA55 Proposed Rule 
Stage 
145 Transparency of Information Related to Plan Liabilities 1212-AB01 Proposed Rule 


Stage 


‘ 
4 
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SMALL BUSINESS ADMINISTRATION 
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Title 


Regulation 
Identifier 
Number 


Rulemaking Stage 


Small Business Lending Companies Regulations 
Proposed Small Business Innovation Research (SBIR) Policy Directive 


Small Business Technology Transfer Program Policy Directive 
Small Business Government Contracting Programs 


3245-AE14 
3245-AF21 


3245-AE96 
3245-AF12 


Proposed Rule 
Stage 
Proposed Rule 
Stage 
Final Rule Stage 
Final Rule Stage 


SOCIAL SECURITY ADMINISTRATION 


Title 


Regulation 
Identifier 
Number 


Privacy and Disclosure of Official Records and Information (711P) 


Federal Salary Offset (Withholding a Portion of a Federal Employee’s Salary To Collect 


a Delinquent Debt Owed to the Social Security Administration) (721P) 


Exemption of Work Activity as a Basis for a Continuing Disability Review (Ticket to Work 
and Work Incentives Improvement Act of 1999) (725P) 


Revised Medical Criteria for Evaluating immune System Disorders (804P) 
Amendments to the Ticket to Work and Self-Sufficiency Program (967P) 


Elimination of Parent-to-Child Deeming for Individuals Who No Longer Meet the Defini- 
tion of Spouse of the Natural or Adoptive Parent (793P) z 


Rules for Helping Blind and Disabled Individuals Achieve Self-Support (506P) 
Medicare Prescription Drug Premium and Cost-Sharing (1024P) 


Civil Monetary Penalties, Assessments, and Recommended Exclusions (2362P) 


Representative Payment; Additional Protections for Persons With Representative Payees |" 
(2422P) 


' Issuance of Work Report Receipts, Payment of Trial Work Period Months After a Fraud 
Conviction and Changes to the Student Earned income Exclusion (2502P) 


Income Related Medicare Part B Premium Subsidy Reduction (2101P) 


Denial of Title I! Benefits to Persons Fleeing Prosecution, Custody, or Confinement, and 
to Persons Violating Probation or Parole (2222P) 


Privacy and Disclosure of Official Records and Information; Availability of Information 
and Records to the Public (2562P) 


Revised Medical Criteria for Evaluating Malignant Neoplastic Diseases (399F) 

Elimination of Clothing From the Definitions of Income and In-Kind Support and Mainte- 
nance, Exclusions of One Automobile, and Household Goods and Personal Effects 
Under SSI From Resources (950F) 

Continuation of Benefit Payments to Certain Individuals Who Are Participating in a Pro- 
gram of Vocational Rehabilitation Services, Employment Services, or Other Support 
Services (925F) 

Administrative Review Process; Incorporation by Reference of Oral Findings of Fact and 
Rationale in Wholly Favorable Written Decisions (9641) 


0960—-AE88 


0960—AE89 


0960-AE93 


0960-AF33 


0960—AF89 


0960—AF96 


0960-AG00 


Final Rule Stage 


Final Rule Stage 


Final Rule Stage 
Final Rule Stage 


Expanded Authcrity for Cross-Program Recovery of Benefit Overpayments (2221F) 


Sequence = 
Number 
148 
150 mmm Proposed Rule 
. Stage 
Proposed Rule 
Stage 
Proposed Rule 
Stage 
153 Fe Proposed Rule 
154 Proposed Rule 
Stage 
Proposed Rule 
Stage 
156 Pe Proposed Rule 
157 0960—AG03 Proposed Rule 
Stage 
158 0960-AG08 | Proposed Rule 
Stage 
159. 
0960-AG09 Proposed Rule 
Stage 
160 
| 0250-4510 rue 
Stage 
161 0960-AG11 Proposed Rule 
Stage 
162 
| | Proposed rut 
Stage 
163 
Stage 
164 0960—AD67 Final Rule Stage 
165 
O960-AFS4 ,| 
166 
O960-AFS6 | 
167 
0960-AF92 
168 0960-AG06 


72662 Federal Register/Vol. 69, No. 238/ Monday, December 13, 2004/The Regulatory Plan 


CONSUMER PRODUCT SAFETY COMMISSION 


Title 


Regulation 
Identifier 
Number 


Rulemaking Stage 


Flammability Standard for Uphoistered Furniture 


Proposed Standard To Address Open-Flame Ignition of Mattresses/Bedding 


3041—-AB35 


3041—AC02 


Proposed Rule 
Stage 
Proposed Rule 
Stage 


[FR Doc. 04—26308 Filed 12-10-04; 8:45 am] 
BILLING CODE 6820-27-S 
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170 
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DEPARTMENT OF AGRICULTURE 
(USDA) 


Statement of Regulatory Priorities 


USDA is a primary issuer of 
regulations within the Federal 
Government covering a broad range of 
issues. Within the rulemaking process is 
the department-wide effort to reduce 
burden on participants and program 
administrators alike by focusing on 
improving program outcomes, and 
particularly on achieving the 
performance measures specified in the 
USDA and agency Strategic Plans. 
Significant focus is being placed on 
efficiencies that can be achieved 
through eGov activities, the migration to 
efficient electronic services and 
capabilities, and the implementation of 
focused, efficient information 
collections necessary to support 
effective program management. 
Important areas of activity include the 
following: 


.¢ USDA will develop new regulations 
and review existing regulations to 
prevent the introduction or spread of 
pests and diseases into the United 
States. In addition, it will continue to 
work to minimize impediments to _ 
trade while protecting U.S. animal 
and plant resources. 


e In the area of food safety, USDA will 
continue to develop science-based 
regulations that improve the safety of 
meat, poultry, and egg products in the 
least burdensome and most cost- 
effective manner. Regulations will be 
revised to address emerging food 

_ safety challenges, streamlined to 
remove excessively prescriptive 
regulations, and updated to be made 
consistent with hazard analysis and _ 
critical control point principles. 


As changes are made for the nutrition 
assistance programs, USDA will work 
to foster actions that will help 
improve diets and particularly to 
prevent and reduce overweight and 
obesity. In 2005, this will include 
implementing refinements to the 
nutrition assistance programs 
included in reauthorization statutes as 
well as additional changes that will 
promote healthful eating and physical 
activity, while also improving the 
efficiency and integrity of program. 
operations. 

USDA will continue to finalize 
rulemaking related to implementing 
the Farm Security and Rural 
Investment Act of 2002 (Farm Bill). 
Some of the Farm Bill rules have 
already been issued in final including 
those for the Conservation Reserve 


Program and the Environmental 
Quality Incentives Program. Other 
programs, such as the Conservation 

- Security Program and the Grasslands 
Reserve Program, were implemented 
with interim final rules on which the 
public has submitted comments. Our 
focus in 2005 will be to make 
clarifications and modifications in 
response to these comments and to 
promulgate these rules in final. 


Reducing Paperwork Burden on 
Customers 


USDA has made substantial progress 
in implementing the goal ofthe — 
Paperwork Reduction Act of 1995 to 
reduce the burden of information 
collection on the public. To meet the 
requirements of the Government 
Paperwork Elimination Act (GPEA), 
agencies across USDA are providing 
electronic alternatives to their 
traditionally paper-based customer 
transactions. As a result, producers 
increasingly have the option to 
electronically file forms and all other 
documentation online. To facilitate the 
expansion of electronic government and 
promote compliance with GPEA, USDA 
implemented an electronic 
authentication capability that allows 
customers to “sign-on” once and 
conduct business with all USDA 
agencies. Underlying these efforts are 
ongoing analyses to identify and 
eliminate redundant data collections 
and streamline collection instructions. 
The end result of implementing these 
initiatives is better service to our 
customers enabling them to choose 
when and where to conduct business 
with USDA. 


The Role of Regulations 


The programs of USDA are diverse 
and far reaching, as are the regulations 
that attend their delivery. Regulations - 
codify how USDA will conduct its 
business, including the specifics of 
access to, and eligibility for, USDA 
programs. Regulations also specify the 
responsibilities of State and local 


- governments, private industry, 


businesses, and individuals that are 
necessary to comply with their 
provisions. 


The diversity in purpose and outreach 
of our programs contributes 
significantly to USDA being near the top 
of the list of departments that produce 
the largest number of regulations 
annually. These regulations range from 
nutrition standards for the-school lunch 
program, to natural resource and 
environmental measures governing 
national forest usage and soil 
conservation, to regulations protecting 
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American agribusiness (the largest 
dollar value contributor to exports) from 
the ravages of domestic or foreign plant 
or animal pestilence, and they extend 
from farm to supermarket to ensure the 
safety, quality, and availability of the 
Nation’s food supply. 


Many regulations function in a 
dynamic environment, which requires 
their periodic modification. The factors 
determining various entitlement, 
eligibility, and administrative criteria 
often change from year to year. 
Therefore, many significant regulations 
must be revised annually to reflect 
changes in economic and market 
benchmarks. 


Almost all legislation that affects 
USDA programs has accompanying 
regulatory needs, often with a 
significant impact. The Farm Security 
and Rural Investment Act of 2002, 
Public Law 107-171; the Child Nutrition 
and WIC Reauthorization Act of 2004, 
Public Law 108-265; and the 
Agricultural Risk Protection Act of 
2000, Public Law 106-224, affect most 
agencies of USDA resulting in the 
modification, addition, or deletion of 
many programs. These statutes set in - 
motion rulemakings that provide for 


_ improvements in market loss and 


conservation assistance, crop and 
livestock disease and pest protection, 
marketing enhancements, pollution 
control, reséarch and development for 
biomass, and refinements to the 
nutrition assistance programs to help 
ensure the best practical outcomes for 
beneficiaries and the taxpayer. 


Major Regulatory Priorities 


This document represents summary 
information on prospective significant 
regulations as called for in Executive 
Order 12866. The following agencies are _ 
represented in this regulatory plan, 
along with a summary of their mission 
and key regulatory priorities for 2005: 


Food and Nutrition Service 


Mission: FNS increases food security 


and reduces hunger in partnership with 


cooperating organizations by providing 
children and low-income people access 
to food, a healthful diet, and nutrition ~ 
education in a manner that supports 
American agriculture and inspires 

public confidence. 


Priorities: In addition to responding to 
provisions of legislation authorizing and 
modifying Federal nutrition assistance 
programs, FNS’ 2004 regulatory plan 
supports the broad goals and objectives 
in the Agency’s strategic plan that 
include: 


| 
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Improved 


Nutrition of Children and Low- 
Income People. This goal represents 
ENS’ efforts to improve nutrition by 
providing access to program benefits 
(Food Stamps, WIC food vouchers and 
nutrition services, school meals, 
commodities, and State administrative 
funds), nutrition education, and quality 
meals and other benefits. It includes 
three major objectives: 1) Improved food 
security, which reflects nutrition 
assistance benefits issued to program 
participants; 2) FNS program 
participants make healthy food choices, 
which represents our efforts to improve 
nutrition knowledge and behavior 
through nutrition education and 
breastfeeding promotion; and 3) 
improved nutritional quality of meals, 
food packages, commodities, and other 
program benefits, which represents our 
efforts to ensure that program benefits 
meet the appropriate nutrition standards 
to effectively improve nutrition for 
program participants. 

In support of this goal, FNS plans to 
finalize rules implementing provisions 
of the Farm Security and Rural 
Investment Act of 2002 (Pub. L. 107- 
171), as weil as under other authorities, 
that will give States additional new. 
flexibility to streamline complex rules, 
simplify program administration, 

support work, and improve access to 
benefits in the Food Stamp Program. 
FNS will also publish rules 
implementing provisions of the Child 
Nutrition and WIC Reauthorization Act 
of 2004 (Pub. L. 108-265) to improve 
access to the WIC and Child Nutrition 
Programs and to support and strengthen 
school and community-based efforts to 
promote healthful eating and physical 
activity. 

Improved 


Stewardship of Federal Funds. This 
goal represents FNS’ ongoing 
commitment to maximize the accuracy 
of benefits issued, maximize the 
efficiency and effectiveness of program 
operations, and minimize participant 
and vendor fraud. It includes two major 
objectives: 1) Improved benefit accuracy 
and reduced fraud, which represents the 
Agency’s effort to reduce participant 
and Agency errors and to control Food 
Stamp and WIC trafficking and 
participant, vendor, and administrative 
agency fraud; and 2) improved 
efficiency of program administration, 
which represents our efforts to 
- streamline program operations and 
improve program structures as 
necessary to maximize their 
effectiveness. 


In support of this goal, FNS plans to 
finalize rules implementing provisions 
of Public Law 107-171 that give States 
substantial new flexibility to streamline 
some of the Food Stamp Program’s 
complex rules, making it easier to 
administer and less error-prone. In 
addition, FNS will finalize rules that 
will simplify funding for the Food 
Stamp Employment and Training 
Program, and propose rules to enhance 
retailer sanctions and to streamline the 
sanction process. FNS will also publish 
rules implementing provisions of the 
Child Nutrition and WIC 
Reauthorization Act of 2004 (Pub. L. 
108-265) to promote the accuracy of the 
certification process in the school meals 
programs, to improve WIC vendor 
management, and to ensure the 
effectiveness of WIC infant formula 
rebates in reducing program costs. 


Food Safety and Inspection Service 


Mission: The Food Safety and 
Inspection Service (FSIS) is responsible 
for ensuring that meat, poultry, and egg 
products in commerce are wholesome, 
not adulterated, and properly marked, 
labeled, and packaged. 


Priorities: FSIS is committed to 
developing and issuing science-based 
regulations intended to ensure that 
meat, poultry, and egg products are 
wholesome and not adulterated or 
misbranded. FSIS continues to review 
its existing authorities and regulations . 


. to ensure that emerging food safety - 


challenges are adequately addressed, to 
streamline excessively prescriptive 
regulations, and to revise or remove 
regulations that are inconsistent with 
the Agency’s hazard analysis and 
critical control point regulations. 


In addition to undertaking regulatory 
amendments based on the results of its 
review activities, FSIS has been 
developing regulations for emergency 
use. Such regulations are an outcome of 
the Agency’s proactive, risk-based. 
policy toward emerging and exotic 
threats to the safety of the Nation’s 
meat, poultry, and egg product supply. 

Following are some of the Agency’s 
recent and planned initiatives: 

In February 2001, FSIS proposed a 


‘rule to establish food safety performance 


standards for all processed ready-to-eat 
(RTE) meat and poultry products and for 
partially heat-treated meat and poultry 
products that are not ready-to-eat. The 
proposal contained provisions 
addressing post-lethality contamination | 
of RTE products with Listeria 
monocytogenes. In June 2003, FSIS 
published an interim final rule requiring 
establishments that produce RTE 


products to apply verified control 
measures to prevent such product 
contamination. The Agency is planning 
further action with respect to other - 
elements of the 2001 proposal. 


In January 2004, FSIS issued a series - 
of interim final rules to prevent the 
bovine spongiform encephalopathy 
(BSE) agent from entering the human 
food supply. FSIS issued the interim 
final rules in response to the 
confirmation of BSE in an imported cow 
in Washington State. The cow was 
imported from Alberta, Canada. The 
interim final rules: 1) Prohibit material 
that scientific studies demonstrate 
contain the BSE agent in cattle infected 
with BSE for use as human food; 2) 
prohibit the slaughter of non- 
ambulatory disabled cattle for human 
food; 3) prohibit the use of air-injection 
stunning devices on cattle; and 4) 
establish additional requirements for 
beef meat produced using advanced 
meat recovery (AMR) systems to ensure 
that high risk tissues are not 
incorporated into beef AMR product. In 
addition, in January 2004, FSIS issued 
a Federal Register Notice announcing 
that it would no longer pass and apply 
the mark of inspection to carcasses 
selected for BSE testing by USDA’s | 
Animal and Plant Health Inspection 
Service (APHIS) until the sample is 
determined to be negative. In July 2004, 
FSIS, APHIS, and the Food and Drug 
Administration issued an Advance 
Notice of Proposed Rulemaking 
(ANPRM) to solicit comments on 
additional actions that could be 
implemented by the U.S. government to 
prevent animal and human exposure to . 
the BSE agent. The comment period for 
the ANPRM closed on September 14, 
2004. . 


FSIS will propose removing from the - 
poultry products inspection regulations 
the requirement for ready-to-cook 
poultry products to be chilled to 40 °F 
or below within certain time periods 
according to the weight of the dressed 
carcasses. 


FSIS has proposed a rule clarifying 
requirements for meat produced using 
advanced recovery systems by replacing 
the compliance program parameters in 
the current regulations with non- 
compliance criteria for bone solids, 
bone marrow, and neural tissue. 
Establishments would have to have 
process control procedures in place 
before labeling or using the product 
derived by use of such systems. — 

In addition, FSIS is planning to 
propose requirements for federally : 
inspected egg product plants to develop 
and implement HACCP systems and 
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sanitation standard operating 
procedures. The Agency will be 
proposing pathogen reduction 
performance standards for egg products. 
Further, the Agency will be proposing to 
remove requirements for approval by 
FSIS of egg-product plant drawings, 
specifications, and equipment prior to 
use, and to end the system for pre- | 
marketing approval of labels for egg 
products. 


FSIS will also propose to remove 
provisions that prescribe the substances 
and amounts of such substances that 
must be used to produce pumped or 
massaged bacon. FSIS will propose to 
replace these prescriptive provisions 
with an upper limit for nitrite and a 
performance standard that 
establishments producing pumped or 
massaged bacon would be required to 
meet. 


FSIS has proposed requirements for 
the nutrition labeling of ground or 
chopped meat and poultry products and 
single-ingredient products. This 
proposed rule would require nutrition 
labeling, on the label or at the point-of- 
purchase, for the major cuts of single- 
ingredient, raw products and would 
require nutrition information on the 
label of ground or chopped products. 


In addition, FSIS is developing a 
proposed rule with the Food and Drug 
Administration (FDA). FSIS and FDA 
are proposing to establish a set of 
general principles for food standards. 
The proposed general principles will 
establish the criteria that the agencies 
will use in considering whether a 
petition to establish, revise, or eliminate 
a food standard will be the basis for a 
proposed rule. These proposed general 
principles are the agencies’ first step in 
instituting a process to modernize their 
standards of identity (and any 
accompanying standards of quality and 
fill of container) and standards of 
composition. 


Small business concerns: Nearly all 
FSIS regulations affect small businesses 
in some way because the majority of 
FSIS-inspected establishments and 
other FSIS-regulated entities are small 
~ businesses. FSIS makes available to 
small and very small establishments 
technical materials and guidance on 
how to comply with FSIS regulations. 
The Agency’s post-September 11, 2001, 
security guidance materials were 
prepared especially for the benefit of 
small firms involved in the production, 
transportation, and distribution of meat, 
poultry, and egg products. 


Animal and Plant Health Inspection 
Service 


' Mission: The mission of the Animal 
and Plant Health Inspection Service 
(APHIS) is to protect the health and 
value of American agricultural and 
natural resources. APHIS conducts 
programs to prevent the introduction of 
exotic pests and diseases into the 
United States and conducts 
surveillance, monitoring, control, and 
eradication programs for pests and 
diseases in this country. These activities 
enhance agricultural productivity and 
competitiveness and contribute to the 
national economy and the public health. 


Priorities: APHIS continues to work 
on regulatory initiatives to ensure that a 
comprehensive framework is in place to 
address the threats posed to animal and 
plant resources. One important animal 
health initiative is a herd certification 
program for chronic wasting disease, a 
neurological disease of deer and elk. 
APHIS is also proceeding with 
rulemaking to improve its provisions for 
providing indemnity for animals and 
materials should an outbreak of foot- 
and-mouth disease occur in the United 
States. On the plant side, APHIS is 
planning to revise the regulations for the 
introduction of organisms and products 
altered or produced through genetic 
engineering to reflect new consolidated 
authorities under the Plant Protection 
Act. The Agency is also considering 
revisions to its nursery stock regulations 
to reduce the risk posed by imported 
plants, roots, seeds, bulbs, and other 
propagative materials. APHIS is also 
continuing to work with the Centers for 
Disease Control and Prevention to 
implement and amend, as necessary, 
regulations for the possession, use, and 
transfer of biological agents and toxins 
that could pose a severe disease or pest 
risk to animals and piants or their 
products. 


In addition, recognizing the need to 
minimize impediments to trade while 
providing necessary protection to 
animal and plant resources, APHIS is 
developing a proposal to streamline the 
process for approving new fruits and 
vegetables for importation. The Agency 
is also continuing to work on amending 
its regulations concerning bovine 
spongiform encephalopathy (BSE) to 
provide for the importation of certain 
animals and products that present low 
risk, particularly from countries such as 
Canada, where effective measures have 
been in place to prevent the spread of 
the disease. 


APHIS documents published in the . 
Federal Register and related 
information, including the names of 
organizations and individuals who have 
commented on APHIS dockets, are 


available on the Internet at 
http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 


Agricultural Marketing Service 


Mission: The Agricultural Marketing 
Service (AMS) facilitates the marketing 
of agricultural products in domestic and 
international markets, while ensuring 
fair trading practices and promoting a 
competitive and efficient marketplace to 
the benefit of producers, traders, and 
consumers of U.S. food and fiber 
products. 


Priorities: (1) As mandated by the 
2002 Farm Bill, AMS is establishing a 
mandatory country of origin program for 
beef, lamb, pork, fish, perishable 
agricultural commodities, and peanuts. 
Under current Federal laws and 
regulations, country of origin labeling is 
not universally required for these 
commodities. In particular, labeling of 
U.S. origin is not mandatory, and 
labeling of imported products at the 
consumer level is not required in all 
cases. Thus, consumers desiring to 
purchase products based on country of 
origin are not fully able to do so. A 
proposed rule was published October 


30, 2003, based on interim voluntary 


guidelines also required by the 2002 
Farm Bill (that were issued on October 
8, 2002), and related input from 
listening sessions held throughout the 
country during 2003. On October 5, 
2004, the Agricultural Marketing 
Service published an interim final rule - 
with request for comments for the 
labeling of fish and shellfish covered 
commodities that will become effective 
on April 4, 2005. A final regulatory 
action for all covered commodities will 
be issued by June 30, 2006. 


(2) On April 12, 2003, Congress 
amended the Organic Foods Production 
Act (OFPA) to authorize certification of 
wild seafood. In response to this, AMS 
plans to propose regulations to amend 
the National Organic Program (NOP) 
regulations to add practice standards for 
organic certification of wild-caught and 
aquatic farm raised species. Under the 
OFPA, an organic certification program 
must be established for producers and 
handlers of agricultural products that 
have been produced using organic 
methods. The NOP has been reviewing 
organic certification of fish including 
wild-caught and aquaculture operations 
in response to a FY 2000 congressional 
mandate to develop regulations for the 
certification of seafood. The NOP has 
engaged in public meetings and 
workshops and conducted public 
comment proceedings on this subject. 
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AMS Program Rulemaking Pages: All 
of AMS’ rules, as published in the 
Federal Register, are available on the 
Internet at 
http://www.ams.usda.gov/rulemaking. 
This site also includes commenting 
instructions and addresses, links to 
news releases and background material, 
and comments received on various 
rules. 


Farm Service Agency 


Mission: The mission of the Farm 
Service Agency is to stabilize farm 
income, help farmers conserve land and 
water resources, provide credit to new 
or disadvantaged farmers and ranchers, 
and help farm operations recover from 
the effects of disaster. 


Priorities: The Farm Service’s 
immediate priorities are to: (1) 
Implement the disaster assistance 
programs required by the Emergency 
Supplemental Appropriations for 
Hurricane Disaster Assistance Act, 2005 
(H.R. 4837) and (2) implement the 
tobacco buyout program required by the 
Fair and Equitable Tobacco Reform Act 
of 2004 (Pub. L. 108-357). The disaster 
programs will provide assistance to 
agricultural producers in areas that were 
affected by the unusual number and 
severity of hurricanes in 2003 and 2004 
forlosses of crops, livestock, trees, dairy 
production, and sugarcane. The tobacco 
buyout program will end the 70-year-old 
tobacco quota and price support 
program. Quota holders and producers 
will be compensated for the value of 
their lost quota through a program 
financed by assessments on 
manufacturers and importers of tobacco 
products. 


Forest Service 


Mission: The mission of the Forest 
Service is to sustain the health, 
productivity, and diversity of the 
Nation’s forests and rangelands to meet 
the needs of present and future 
generations. This includes protecting 
and managing National Forest System 
lands; providing technical and financial 
assistance to States, communities, and 
private forest landowners; and 
developing and providing scientific and 
technical assistance and scientific 
exchanges in support of international 
forest and range conservation. 


Priorities: The Forest Service’s 
priorities for fall 2004 are to publish 
final regulations at 36 CFR part 219, 
subpart A, to establish a framework for 
National Forest System land 
management planning and to seek 
comments on a proposed rule to replace 
the existing regulations at 36 CFR part 
294, subpart B, with a petitioning 


process that would provide Governors 
an opportunity to seek establishment of 


_ Management requirements for National 


Forest System inventoried roadless 
areas within their State. 


The final planning rule reaffirms an 
ermphasis on sustainability to provide 
for multiple uses over time and 
reaffirms an adaptive cycle of land 
management planning, including 
detailed project planning, plan 
implementation, monitoring, evaluation, 
and plan amendment or revision. This 


final rule is based on the principle that — 


plans provide a framework for 
subsequent detailed project analysis and 
that analysis and disclosure are 
continuous throughout the adaptive 
planning cycle. A proposed rule was 
published in the Federal Register on 
December 6, 2002 (67 FR 72770). 


The proposed State petitions for 
inventoried roadless area management 
rule emphasizes a commitment to 
collaborate and cooperate with States on 
the long-term strategy for the 
management of inventoried roadless 
areas on National Forest System lands. . 
The petition process allows for the 
recognition of local situations and 
resolution of unique resource 
management challenges within a 
specific State. A proposed rule was 
published in the Federal Register on 
July 16, 2004 (69 FR 42636). The 
comment period originally ended on 
September 14, 2004, but was extended 
to November 15, 2004 (69 FR 54600). 


Natural Resources Conservation 
Service 


Mission: The Natural Resources 
Conservation Service (NRCS) mission is 
te provide leadership in a partnership 
effort to help people conserve, maintain, 
and improve our natural resources and 
environment. 


Priorities: NRCS’ priority for FY 2005 


will be to finalize the rules related to the. 


conservation provisions of the Farm 
Security and Rural Investment Act of 
2002 (the 2002 Farm Bill), in response 
to public comments received pursuant 
to the promulgation of interim final 
rules for those programs. NRCS believes 
that these clarifications and 
modifications will ensure efficient and 
responsive delivery of conservation 
programs to landowners and land users 
and help further the agency mission to 
help people conserve, maintain, and 
improve our natural resources and the 
environment. 


A non-Farm Bill priority for NRCS 
remains updating the 1981 Emergency 
Watershed Protection Program rule. 
New rulemaking will implement 
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necessary efficiencies and make the 
EWP policies and rule more consistent. 
It will also ensure the Agency quickly 
meets the needs of landowners and 
sponsors adversely impacted by natural 
disasters and assists these communities 
in their recovery efforts. 


NRCS remains committed to 
compliance with the Government 
Paperwork Elimination Act and the 
Freedom to E-File Act, which require 
Government agencies in general and 
NRCS in particular to provide the public 
the option of submitting information or 
transacting business electronically to 
the maximum extent possible. NRCS is 
designing its program forms to allow the 
public to conduct business with NRCS 
electronically. 


The NRCS plans to publish the 
following proposed or final rules during 
FY 2005: 


1. Final Rule for the Technical Service 
Provider Assistance (TSP) 


2. Final Rule for the Conservation 
Security Program (CSP) 


3. Final Rule for Grassland Reserve 
Program (GRP) 


4. Interim Final Rule for Confidentiality 
to provide the regulatory framework 
for existing statutory mandate and 
NRCS policy guidance. 


5. Final Rule for the Emergency 
Watersheds Program (EWP) 


The rulemaking for CSP, TSP, GRP, 
EWP, CIG, and Appeals are minor 
changes to existing interim final rules, 
and efforts will focus on making these 
rules final. 


USDA—Agricultural Marketing Service 
(AMS) 


PRERULE STAGE 


1. NATIONAL ORGANIC PROGRAM: 
ADD STANDARDS FOR THE ORGANIC 
CERTIFICATION OF WILD CAPTURED 
AQUATIC ANIMALS (TM-01-08) 


Priority: 

Other Significant 

Legal Authority: 

7 USC 6501 through 6522 
CFR Citation: 

7 CFR 205 


Legal Deadline: 
None 
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Abstract: 


The Agricultural Marketing Service 
(AMS) is revising regulations pertaining 
to labeling of agricultural products as 
organically produced and handled (7 
CFR part 205). The term “aquatic 
animal”’ will be incorporated in the 
definition of livestock to establish 
production and handling standards for 
operations that capture aquatic animals 
from the wild. AMS has defined 
“aquatic animal” as any finfish or 
shellfish used for human consumption, 
whether taken from regulated but free 
roaming marine and fresh water 
populations (wild captured) or 
propagated and raised in a controlled 
or selected environment (aquaculture). 
Production standards for operations 
producing aquatic animals will 
incorporate requirements for livestock 
origin, feed ration, health care, living 
conditions, and recordkeeping. 
Handling standards for such operations 
will address prevention of commingling 
of organically produced commodities 
and prevention of contact between 
organically produced and prohibited 
substances. 


Statement of Need: 


This amendment to the National 
Organic Program is intended to 
facilitate interstate commerce and 
marketing of fresh and processed 
aquatic animals that are organically 
produced and to assure consumers that 
such products meet consistent, uniform 
standards. Also, this amendment will 
establish national standards for the 
production and handling of organically- 
produced aquatic animals and 
products, including a national list of 
substances approved and prohibited for 
use in organic production and 
handling. 


Summary of Legal Basis: 


This amendment is proposed under the 
Organic Foods Production Act of 1990 
(OFPA). OFPA includes fish for food 
in its definition of livestock. 
Additionally, on April 12, 2003, 
Congress amended OFPA section 2107 
(7 U.S.C. 6506) to authorize 
certification of wild seafood. 


Alternatives: 


AMS is fulfilling a congressional 
mandate to proceed with rulemaking 
for the establishment of national 
standards for the organic production 
and handling of aquatic animals. 


Other options are to do nothing or to 
propose regulations prohibiting the 
labeling of aquatic animals as 
organically produced. Neither 


alternative is viable inasmuch as 


’ Congress has amended OFPA to 


authorize certification of wild seafood 
and is expecting the USDA to engage 
in rulemaking to establish standards for 
the production, handling, and labeling 
of organic aquatic animals. 


Anticipated Cost and Benefits: 


Potential benefits to consumers include 
more information on organic aquatic 
animals and protection from false and 
misleading organic claims. This 
proposal will address the problem of 
existing certifying agents using different 
standards. This proposal will also 
resolve the issue of whether aquatic 
animals can be labeled as organically 
produced. 


The costs of this proposed regulation 
are the direct costs to comply with the 
specific standards. USDA-accredited 
certifying agents potentially will incur 
additional costs of accreditation should 
they opt to certify producers and 
handlers of aquatic animals. New 
applicants for accreditation to certify 
producers and handlers of aquatic 
animals under the National Organic 
Program will incur fees for 
accreditation. Producers and handlers 
of organically produced and handled 
aquatic animals will incur costs for 
certification levied by USDA-accredited 
certifying agents. USDA would not levy 
any fees on the certified operations. 
Producers and handlers will face 
numerous provisions that will regulate 
their production and handling methods. 
Retailers would not be directly 
regulated but would be subject to the 
same requirements for organic animals 
and products as they are currently for 
other foods under the NOP. AMS 
believes this action will have a minimal 
impact on retailers. Certified handlers 
will have to comply with requirements 
regarding the approved use of labels. 
The USDA, States operating State 
programs, and certifying agents will 
incur costs for enforcement of these 
new organic standards. Certifying 
agents, producers, and handlers would 
incur costs for reporting and 
recordkeeping. Certifying agents will be 
required to file reports and documents 
with the USDA and to maintain records 
regarding their accreditation and the 
certification of their clients. Certified 
operations will be required to develop 
and annually update an organic system 
plan and to maintain records regarding 
their certification and the 
administration of their operation. 


Risks: 
None. 
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Timetable: 

Action Date 
ANPRM 12/00/04 
Regulatory Flexibility Analysis 
Required: 

Yes 


Small Entities Affected: 
Governmental Jurisdictions 


Government Levels Affected: 
Federal, Local, State, Tribal 


Agency Contact: 


Richard H. Mathews 

Associate Deputy Administrator 
Department of Agriculture 
Agricultural Marketing Service 
Rm. 2510—South 

14th & Independence Avenue SW 
Washington, DC 20250 

Phone: 202 720-3252 

Fax: 202 205-7808 

Email: richard. mathews@usda.gov 


RIN: 0581—AB97 . 


FR Cite 


USDA—AMS 
FINAL RULE STAGE 


2. MANDATORY COUNTRY OF ORIGIN 
LABELING OF BEEF, PORK, LAMB, — 
FISH, PERISHABLE AGRICULTURAL 
COMMODITIES, AND PEANUTS 
(LS—03-04) 


Priority: 
Economically Significant. Major under 
5 USC 801. 


Legal Authority: 
7 USC 1621 through 1627, Agricultural 
Marketing Act of 1946 


CFR Citation: 

7 CFR 60 

Legal Deadline: 

Final, Statutory, September 30, 2004. 
Abstract: 


The Farm Security and Rural 
Investment Act of 2002 (Farm Bill) 
(Pub. L. 107-171) and the 2002 
Supplemental Appropriations Act (2002 
Appropriations) (Pub. L. 107-206) 
amended the Agricultural Marketing 
Act of 1946 (Act) (7 U.S.C. 1621 et seq.) 
to require retailers to notify their 
customers of the country of origin of 
covered commodities beginning 
September 30, 2004. Covered 
commodities include muscle cuts of 
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beef (including veal), lamb, and pork; 
ground beef, ground lamb, and ground 
pork; farm-raised fish and shellfish; 
wild fish and shellfish; perishable 
icultural commodities; and peanuts. 
The FY 2004 Consolidated 
Appropriations bill (2004 
Appropriations) (Pub. L. 108-199) 
delayed the implementation of 
mandatory COOL for all covered 
commodities except wild and farm- 
raised fish and shellfish until . 
’ September 30, 2006. This final rule 
contains definitions, the requirements 
for consumer notification and product 
marking, and the recordkeeping 
responsibilities of both retailers and 
suppliers. 


Statement of Need: 


Under current Federal laws and 
regulations, country of origin labeling 
is not universally required for the 
covered commodities. In particular, 
labeling of U.S. origin is not 
mandatory, and labeling of imported 
products at the consumer level is 

_ required only in certain circumstances. 
This intent of the law is to provide 
consumers with additional information 
on which to base their purchasing 
decisions. 


Summary of Legal Basis: 


Section 10816 of Public Law 107-171 
amended the Agricultural Marketing 
Act of 1946 to require retailers to 
inform consumers of the country of 
origin for covered commodities 
beginning September 30, 2004, and 
requires USDA to promulgate 
requirements for the mandatory 
labeling program no later than 
September 30, 2004. 


Alternatives: 


Various methods are being considered 
by which the objectives of this law — 
could be accomplished. The proposed 
rule specifically invites comment on 
several alternatives including 
alternative definitions for ‘“‘processed 
food item,”’ alternative labeling of 
mixed origin, and alternatives to using 
“slaughtered” on the label. The 
proposed rule published October 30, 
2003, provided for a 60-day comment 
period which closed on December 29; 
2003. A notice extending the comment 
period was published December 22, 
2003. The notice extended the 
comment period to February 27, 2004. 


Anticipated Cost and Benefits: 


USDA has examined the economic 
impact of the proposed rule as required 
by Executive Order 12866. The 
estimated benefits associated with this 


rule are likely to be negligible. The 
estimated first-year incremental cost for 
growers, producers, processors, 
wholesalers, and retailers ranges from 
$582 million to $3.9 billion. The 
estimated cost to the U.S. economy in 
higher food prices and reduced food 
production in the tenth year after 
implementation of the rule ranges from 


$138 million to $596 million. AMS has © 


invited further comment on start up 
costs’ and maintenance costs for the 
first year and beyond for firms directly 
affected by the proposed rule. 


Risks:. 


AMS has not identified any risks at this 
time. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Interim Final Rule 
Effective 

Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: 


Yes 


Small Entities Affected: 
Businesses 


Government Levels Affected: 
State 


Federalism: 


This action may have federalism 
implications as defined in EO 13132. 


Additional Information: 


The U.S. Department of Agriculture 
issued an interim final rule with 
request for comments for the labeling 
of fish and shellfish covered 
commodities that will become effective 
on April 4, 2005. A final regulatory 
action for all covered commodities will 
be issued by June 30, 2006. 


Agency Contact: 


William Sessions 

Associate Deputy Administrator 
Department of Agriculture 
Agricultural Marketing Service 
Room 2092-South, Stop 0249 
1400 Independence Avenue SW 
Washington, DC 20250 

Phone: 202 720-5705 

Email: william.sessions@usda.gov 


RIN: 0581—AC26 


10/30/03 68 FR 61944 
12/29/03 


10/05/04 69 FR 59708 
01/03/05 


04/04/05 
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USDA—Animal and Plant Health 
Inspection Service (APHIS) 


PRERULE STAGE 


3. REVISION OF THE NURSERY 
STOCK REGULATIONS (Q.37) 


Priority: 
Other Significant 


Legal Authority: 
7 USC 450; 7 USC 7701 to 7772; 21 
USC 136 to 136a 


CFR Citation: 
7 CFR 319 


Legal Deadline: 
None 


Abstract: 


This action will solicit public comment 
on whether and how we should amend 
the regulations that govern the 
importation of nursery stock, also 
known as plants for planting. Under the 
current regulations, all plants for 
planting are allowed to enter the 
United States if they are accompanied 
by a phytosanitary certificate and if 
they are inspected and found to be free 
of plant pests, unless their importation 
is specifically prohibited or further 
restricted by the regulations. We are 
considering several possible changes to 
this approach, including establishing a 
category in the regulations for plants 
for planting that would be excluded 
from importation pending risk 
evaluation and approval; developing 
ongoing programs to reduce the risk of 
entry and establishment of quarantine 
pests via imported plants for planting; 
combining existing regulations © 
governing the importation of plants for 
planting into one subpart; and 
reevaluating the risks posed by 
importation of plants for planting 
whose importation is currently 
prohibited. We are also considering 
how to best collect data on current 
imports of plants for planting so we 


can accurately ascertain the volume, 


type, and origin of such plants entering 
the United States. We are soliciting 
public comment on these issues to help 
us determine what changes we should 
propose to improve our regulations and 
which of these changes should be 
assigned the highest priority for 
implementation. 


Statement of Need: 


APHIS typically relies on inspection at 
a Federal plant inspection station or 


| 
| 
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port of entry to mitigate the risks of 
pest introduction associated with the 
importation of plants for planting. 
Importation of plants for planting is 
further restricted or prohibited only if 
there is specific evidence that such 
importation could_introduce a 
quarantine pest into the United States. 
Most of the taxa of plants for planting 
currently being imported have not been 
thoroughly studied to determine 
whether their importation presents a 
risk of introducing a quarantined pest 
into the United States. The volume and 
the number of types of plants for 
planting have increased dramatically i in 
recent years, and there are several 
problems associated with gathering data 
on what plants for planting are being 
imported and on the risks such 
importation presents. In addition, 
quarantined pests that enter the United 
States via the importation of plants for 
planting pose a particularly high risk 
of becoming established within the 
United States. Given these 
circumstances, APHIS needs to 
- consider various ways in which the 
regulations governing plants for 
planting might be revised in order to 
address the risk of pest introduction via 
the importation of plants for planting. 
This ANPRM solicits public comment 
on several measures we are 
considering. 


Summary of Legal Basis: 


The Secretary of Agriculture may 
prohibit or restrict the importation or 
entry of any plant if the Secretary 
determines that the prohibition or 
restriction is necessary to prevent the 
introduction into the United States of. 
a plant pest or noxious weed (7 U.S.C. 
7712). 


Alternatives: 


APHIS has identified two alternatives 
to the approach we are considering in 
this advance notice of proposed 
rulemaking. The first is to maintain the 
status quo; this alternative was rejected 
because, given our limited resources 
and the risks of pest introduction posed 
by the rapid increase in the importation 
of plants for planting, we do not 
believe that this approach would allow 
us to address the potential risks posed 
by quarantine pests in a timely manner. 
The second is to prohibit the 
importation of.all nursery stock 
pending risk evaluation, approval, and 
notice-and-comment rulemaking, 
similar to APHIS’s approach to 
regulating imported fruits and 
vegetables; this approach was rejected 
because, in the absence of additional 
resources for conducting risk evaluation 


and rulemaking, this approach would 
lead to a major interruption in 
international trade and would have 


- significant economic effects on both 
_ U.S. importers and U.S. consumers of 


plants for planting. 
Anticipated Cost and Benefits: 


This action is currently in the advance 
notice of proposed rulemaking stage; 
we are gathering information to guide 
us in deciding what actions to take. In 
the absence of specific proposed 
measures, we cannot determine specific 
costs and benefits. However, the costs 
associated with plant pests that are 
introduced to the United States via 
imported nursery stock are expected to 
increase in the absence of some action 
to revise the nursery stock regulations 
to allow us to better address pest risks. 


Risks: 


In the absenee of some action to revise 
the nursery stock regulations to allow 
us to better address pest risks, 
increased introductions of plant pests 
via imported nursery stock are likely, 
causing extensive damage to both 
agricultural and natural plant resources. 


Timetable: 


Action Date FR Cite 


ANPRM 12/00/04 


Regulatory Analysis 
Required: 


No 
Government Levels Affected: 


None 


Additional Information: 


APHIS documents published in the 
Federal Register and related 
information, including the names of 
organizations and individuals who have 
commented on APHIS dockets, are 
available on the Internet at 
http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 


Agency Contact: 
Dr. Arnold T. Tschanz 


- Senior Staff Officer, Regulatory 


Coordination Staff, PPQ 
Department of Agriculture 

Animal and Plant Health Inspection 
Service 

Unit 141 

4700 River Road 

Riverdale, MD 20737-1236 

Phone: 301 734-5306 


RIN: 0579—AB85 


72669 


USDA—APHIS 
FINAL RULE STAGE 


4. FOOT-AND-MOUTH DISEASE; 
PAYMENT OF INDEMNITY 


Priority: 
Other Significant 


Legal Authority: 
7 USC 8301 to 8317 


CFR Citation: 
9 CFR 53 


Legal Deadline: 


None 

Abstract: 

This rule would amend the regulations 
for the cooperative control and 
eradication of foot-and-mouth disease 
(FMD) and other serious diseases, 
including both cooperative programs 
and extraordinary emergencies. The 
purpose of this rule is to remove 
possible sources of delay in eradicating 
foot-and-mouth disease, should an 
occurrence of that disease occur in this 
country, so that eligible claimants will 
be fully compensated while at the same 
time protecting the U.S. livestock 
population from the further spread of 
this highly contagious.disease. 


Statement of Need: 


APHIS has reviewed these regulations 
to determine their sufficiency, should 
an occurrence of foot-and-mouth 
disease occur in the United States. This 
review was prompted, in part, by a 
series of outbreaks of foot-and-mouth 
disease that occurred in the United 
Kingdom and elsewhere around the 
world. Based on this review, APHIS has 
determined that changes to the 
regulations are needed with regard to 
the valuation of animals and materials, 
as well as the payment of an indemnity 
to those persons who suffer loss of 
property as a result of foot-end-mouth 
disease. 


Summary of Legal Basis: 


The Secretary of Agriculture, either 
independently or in cooperation with 
other Federal agencies, States or 
political subdivisions of States, national 
governments of foreign countries, local 
governments of foreign countries, 
domestic or international organizations, 
domestic or international associations, 
Indian tribes, and other persons, may 
carry out operations and measures to 
detect, control, or eradicate any pest or 
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disease of livestock that threatens the 
livestock of the United States, 
including the payment of claims arising 
out of the destruction of any animal, 
article, or means of conveyance, if 

- necessary to prevent the dissemination 
of the pest or disease of livestock (7 
U.S.C. 8306, 8308, 8310, and 8315). 


Alternatives: 


The rule comprises several regulatory 
changes, each of which is intended to 
facilitate the control and eradication of 
foot-and-mouth disease, should an 
outbreak of this disease occur in the 
United States. Reasonable alternatives 
to the rule would be to not make any 
changes at all and rely on the current 
regulations as applied to cooperative - 
programs and extraordinary 
emergencies. 


Anticipated Cost and Benefits: 


The rule is expected to affect livestock 
operations and Federal and State : 
government agencies. The vast majority 
_ of livestock operations are small 
entities. The potential costs and 
benefits would depend upon the 


. characteristics of the outbreak and 


mitigation strategy. The proposed 
changes would strengthen programs for 
the control and eradication of FMD by 
broadening USDA’s options. The 
changes would also lessen the chances 
that FMD’s eradication would be 
delayed. 


Risks: 


The changes contained in the rule 
would be particularly important in 
removing sources of delay in achieving 
FMD eradication, should an outbreak of 
foot-and-mouth disease occur in the 
United States. An effective response in 
the early stages of such an outbreak 
greatly reduces the risk of the disease’ s 
wider dissemination. 


Timetable: 


Action Date FR Cite 


NPRM 05/01/02 67 FR 21934 

NPRM Comment .06/28/02 67 FR 43566 
Period Extended - 

NPRM Comment 
Period End 

NPRM Comment 
Period End 

Final Action 06/00/05 


Regulatory Flexibility 
Required: 

Yes 

Small Entities Affected: 
Businesses 


Government Leveis Affected: 
Federal, State 


07/01/02 


07/31/02 


Additional Information: 


APHIS documents published in the’ 
Federal Register and related 
information, including the names of 
organizations and individuals who have 
commented on APHIS dockets, are 
available on the Internet at 
http://www.aphis.usda. 
webrepor.html. 


Agency Contact: 


Dr. Mark Teachman 
Senior Staff Veterinarian, 


Programs, VS 


Department of Agriculture 

Animal and Plant Health Inspection 
Service 

Unit 41 

4700 River Road 

Riverdale; MD 20737-1231 

Phone: 301 734-8073 


RIN: 0579-AB34 


USDA—APHIS 


5. CHRONIC WASTING DISEASE IN 
ELK AND DEER; INTERSTATE 
MOVEMENT RESTRICTIONS AND 
PAYMENT OF INDEMNITY 


Priority: 
Other Significant 


Legal Authority: 
7 USC 8301 to 8316 


CFR Citation: 
9 CFR 55; 9 CFR 81 


Legal Deadline: 
None 


Abstract: 


This rulemaking would establish 
requirements for the interstate 
movement of farmed elk and deer and 
provide indemnity for the depopulation 
of farmed elk and deer that have been 
infected with, or exposed to, chronic 
wasting disease (CWD). 


Statement of Need: 


CWD has been confirmed in free- 
ranging deer and elk in a limited 
number of counties in northeastern 
Colorado and southeastern Wyoming 
and has also been diagnosed in farmed 
elk herds in South Dakota, Nebraska, 
Oklahoma, Montana, and Colorado. 
This project includes an interim rule 
to establish indemnity for voluntary 
depopulation of CWD-affected herds, 
followed by rulemaking to establish a 
voluntary certification program and 
interstate movement restrictions on 
captive elk and deer. APHIS believes 
that establishing restrictions on the 


interstate movement of infected and 
exposed farmed elk and deer, coupled 
with the payment of some level of 
indemnity for infected and exposed 
animals, will encourage producers who 
are not yet engaging in surveillance 
activities to begin doing so. To date, 
the level of support from States and 
the farmed cervid industry for such a 
program has been high. Without a 
Federal program in place to depopulate 
infected and exposed animals, the 
movement of infected animals into new 
herds and States with no known 
infection will continue or may even 
accelerate. APHIS needs to take action 
to document the prevalence of the 
disease and to prevent its further 
spread. 


Summary of Legal Basis: 


The Secretary of Agriculture, either 
independently or in cooperation with 
other Federal agencies, States or 
political subdivisions of States, national 
governments of foreign countries, local 
governments of foreign countries, 
domestic or international organizations, 
domestic or international associations, 
Indian tribes, and other persons, may 
carry out operations and measures to 
detect, control, or eradicate any pest or 
disease of livestock of the United 
States, including the payment of claims 
arising out of the destruction of any 
animal, article, or means of 
conveyance, if necessary to prevent the 
dissemination of the pest or disease of 
livestock (7 U.S.C. 8305 to 8306, 8308, 
8310, and 8315). 


Alternatives: 


APHIS has identified two additional 
alternatives to our selected action. The 
first—to maintain the status quo—was 
rejected because it would not address: 
the animal disease risks associated with 
CWD. The second option would have 
been to provide financial and technical 
assistance to the cervid industry for 
continuation and expansion of a variety 
of herd management practices to reduce | 
or eliminate CWD. Although this option 
may be less costly than the option 
chosen by APHIS, this option was not 
selected because it would not advance 
CWD eradication as quickly or 
effectively as the chosen option. 
However, APHIS will continue to work 
with industry to develop voluntary 
herd management practices to preserve 


- and increase the reduction-in CWD 


levels that the proposed program is 
expected to achieve. 


Anticipated Cost and Benefits: 


The presence of CWD in elk and deer 
causes significant economic and market 
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losses to U.S. producers. Recently, 
Canada has begun to require, as a 
condition for importing U.S. elk into 
Canada, that the animals be 
accompanied by a certificate stating 
that the herd of origin is not located 
in Colorado or Wyoming, and CWD has 
never been diagnosed in the herd of 
origin. The Republic of Korea recently 
suspended the importation of deer and 
elk and their products from the United 
States and Canada. Fear of CWD can 
severely affect the domestic prices for 

_ deer and elk, as it is more difficult for 
producers to sell cervid that are 
associated with any hint of exposure 
to the disease. 


Risks: 


Aggressive action in controlling this 
disease now will decrease the chance 
of having to deal with a much larger, 
widespread, and costly problem later, 
such as the situation with bovine 
spongiform encephalopathy (“mad cow 
disease’’) in Europe. Although there is 
currently no evidence that CWD is 
linked to disease in humans, or in 
domestic animals other than deer and 
elk, a theoretical risk of such a link 
exists. 


Timetable: 


Action Date 


FR Cite 


02/08/02 67 FR 5925 
04/09/02 


‘Interim Final Rule 


Interim Final Rule 
Comment Period 
End 


NPRM 


NPRM Comment 
Period End 


Final Action 


12/24/03 68 FR 74513 
02/23/04 


03/00/05 
Regulatory Flexibility Analysis 
Required: 

No 


Government Levels Affected: 
Federal, State 


Additional Information: 


APHIS documents published in the 
Federal Register and related 
information, including the names of . 
organizations and individuals who have 
commented on APHIS dockets, are 
available on the Internet at 
http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 


Agency Contact: 


Dr. Dean Goeldner 

Staff Veterinarian, National Center for 
Animal Health Programs 

Department of Agriculture 

Animal and Plant Health Inspection 
Service 

4700 River Road 

Unit 43 

Riverdale, MD 20737-1231 

Phone: 301 736-4916 


RIN: 0579—-AB35 


USDA—Food and Nutrition Service 
(FNS) 


PROPOSED RULE STAGE 


6. SENIOR FARMERS’ MARKET 
NUTRITION PROGRAM (SFMNP) 


Priority: 

Other Significant 
Legal Authority: 

PL 107-171, sec 4306 


CFR Citation: 
7 CFR 249 


Legal Deadline: © 
None 


Abstract: 


This proposed rule will implement the 
provision of the Farm Security and 
Rural Investment Act-of 2002 (Pub. L. 
107-171) that gives the Department the 
authority to promulgate regulations for 
the operation and administration of the 
SFMNP. The purposes of the SFMNP 
are to provide fresh, nutritious, 
unprepared locally grown fruits, 
vegetables, and herbs from farmers’ 
markets, roadside stands, and 
community supported agriculture 
programs to low-income seniors and to 
increase the consumption of 
agricultural commodities by expanding, 
developing, and/or aiding in the 
development of domestic farmers’ 
markets, roadside stands, and 
community supported agriculture 
programs. (02-012) 


Statement of Need: 


The SFMNP has been administered 
since fiscal year 2001 as a competitive 
grant program in which State agencies, 
interested in receiving a grant to 
operate the program, submitted an 
application for SFMNP grant funds to 
USDA’s Food and Nutrition Service. 
Such grants were reviewed and ranked 
against a set of explicit criteria, and 
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SFMNP grants were then awarded to 
those State agencies whose applications 
received the highest scores. Public Law 
107-171 authorized funding for the 
SFMNP through FY 2007 and also gave 
the Department the authority to 
promulgate regulations for the future 
operation and administration of the 
SFMNP. This legislative action 
establishes the SFMNP as a permanent 
nutrition assistance program and 
eliminates the need for State agencies 
to participate in an annual competition 
for program funds. Therefore, this 


_ proposed rulemaking converts the 


SFMNP from a competitive grant 
program to a permanent FNS- 
administered nutrition assistance 
program. 

Summary of Legal Basis: 

Public Law 107-171 (section 4306) 
authorized funding for the SFMNP 
through FY 2007 and also gave the 
Department the authority to promulgate 


regulations for the future operation and 
administration of the SFMNP. 


Alternatives: 


. USDA considered a variety of 


alternatives when constructing the 
regulation for the SFMNP. Primarily, 
the proposed regulation is modeled 
after the WIC Farmers’ Market Nutrition 
Program and the Senior Farmers’ 
Market Nutrition Pilot Programs. 
Consistency lends to administrative 
ease among the State agencies, 
localities, and USDA, as well as 
provides continuity to beneficiaries and 
farmers who have been operating the 
pilot programs since 2001. 
Nevertheless, USDA addressed seven 
specific alternatives: Type of grant 
structure, eligible grantees and 
recipients, the use of community- 
supported agriculture programs, 
provision of administrative funding, 
eligibility requirements, verification 
procedures, and benefit levels. Each of 
these alternatives is explored in detail . 
in the preamble to the proposed 
rulemaking. 


Anticipated Cost and Benefits: 


The funding level for the SFMNP is 
expected to remain stable through FY 
2007. Therefore, the Department does _ 
not anticipate significant changes to the 
costs/benefits of the SFMNP as a result 
of the publication of this proposed rule. 


Risks: 


The proposed rule carries a 90-day 
comment period, during which 
interested parties may submit 
comments on any and all provisions 
contained in the rulemaking. Once the 
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comment period has expired, all 
comments received will be carefully 
considered in the development of the 
final rule. Opportunities for training on 
and discussion of the SFMNP 
regulations (in both their proposed and 
- final forms) will be offered to State 
agencies and other entities with a 
vested interest in the operation and 

administration of the SFMNP. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 09/00/05 

Final Action Effective 10/00/05 


Regulatory Fiexibility Analysis 
Required: 

No 

Small Entities Affected: 
Businesses, Organizations 
Government Levels Affected: 
Federal, Local, State, Tribal 
Federalism: 

Undetermined 

URL For More Information: 
www.fns.usda.gov 

. URL For Public Comments: 
www.{ns.usda.gov/wic 
Agency Contact:. 

Sharon Ackerman 
Agency Regulatory Officer 
Department of Agriculture 
Food and Nutrition Service 
Room 918 

3101 Park Center Drive 
Alexandria, VA 22302 

Phone: 703 305-2246 


-Fax: 703 605-0220 
Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD35 


02/00/05 
05/00/05 


USDA—FNS 


7. FSP: DISCRETIONARY QUALITY — 
CONTROL PROVISIONS OF TITLE IV 
OF PUBLIC LAW 107-171 


Priority: 

Other Significant 

Legal Authority: 

7 USC 2011 to 2032; PL 107-171 
CFR Citation: 


7 CFR 271; 7 CFR 273; 7 CFR 275; 7 
CFR 277 


Legal Deadline: 
None 


Abstract: 


This proposed rule will implement 

several quality control changes to the 
Food Stamp Act required by sections 
4118 and 4119 of title IV of the Farm 
Security and Rural Investment Act of 


2002 (Pub. L. 107-171). The provisions 


in this rule affect the following areas: 
1) The elimination of enhanced 


funding; 2) revisions to the time frames 
for completing individual case reviews; 


3) extending the time frames in the’ 
procedures for households that refuse 
to cooperate with QC reviews; 4). 
procedures for adjusting liability 
determinations following appeal 
decisions; and 5) conforming and 
technical changes. (02-015) 


Statement of Need: 


The rule is needed to implement 
several food stamp quality control © 
provisions of Public Law 107-171 the 
Farm Security and Rural Investment 
Act of 2002. Elimination of enhanced 


funding is required by the Act. The Act 


stamp benefits to the program 
recipients. This rule is intended to 
implement some of the quality control 
provisions of title IV of Public Law 
107-171 the Farm Security and Rural - 
Investment Act of 2002. The provisions. 
of this rule will eliminate enhanced 
funding for low payment error rates. It 
will revise the system for determining 
State agency liabilities and sanctions 
for high payment error rates following 
appeal decisions. 


Timetable: 


~Action 


Date FR Cite 


NPRM 

NPRM Comment 
Period Ends 

Final Action ° 05/00/06 

Final Action Effective 06/00/06 


Regulatory Flexibility Analysis 
Required: 


02/00/05 
05/00/05 


No 


Smail Entities Affected: 


also requires the Department to propose No 


rules for adjusting liability 
determinations following appeals 
decisions. The remaining changes are 
either conforming changes resulting 
from the required changes or policy 
changes already i in effect but not . 
updated in the regulations. 


Summary of Legal Basis: 


The legal basis for this rule is Public 
Law 107-171 the Farm Security and 
Rural Investment Act of 2002. 


Alternatives: 
This rule deals in part with changes 


required by title IV of Public Law 107- 


171 the Farm Security and Rural 
Investment Act of 2002. The 
Department has no discretion in 


Government Levels Affected: 
Federal, Local, State 


Agency Contact: 


Sharon Ackerman 


Agency Regulatory Officer 
Department of Agriculture 
Food and Nutrition Service 
Room 918 


3101 Park Center Drive 


Alexandria, VA 22302 
Phone: 703 305-2246 


Fax: 703 605-0220 


Email: sheri.ackerman@fns.usda.gov 


Related RIN: Split from 0584-AD31 
RIN: 0584—AD37 


eliminating enhanced funding for fiscal USDA—FNS 


years 2003 and beyond. The provision 
addressing results of appeals is 


8. © SPECIAL NUTRITION 


required to be regulated by Public Law PROGRAMS: FLUID MILK 
107-171. The remaining changes amend SUBSTITUTIONS 


existing regulations and are required to 


make technical changes resulting from 
these changes or to update policy 
consistent with current requirements. 


Anticipated Cost and Benefits: 


The provisions of this rule are not 
anticipated to have any impact on 
benefit levels. The provisions of this 
rule are anticipated to reduce 
administrative costs. 


Risks: 


The FSP provides nutrition assistance 
to millions of Americans nationwide. 
The quality control system measures 
the accuracy of States providing food - 


Priority: 

Other Significant 
Legal Authority: 

PL 108-265, sec 102 
CFR Citation: 

7 CFR 210; 7 CFR 220 
Legal Deadline: 

None 

Abstract: 


- Currently, by regulation, schools must 


make substitutions for fluid milk for 
students with a disability when the 


| 
— | 
— 
| 
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request is authorized by a licensed 
physician and may make substitutions 
for students with medical or other 
dietary needs if requested by 
recognized medical authority. These 
regulatory provisions were included in 
Public Law 108-265 which amended 
the Richard B. Russell National School 
Lunch Act. Public Law 108-265 also 
amended the current law to allow 
schools to substitute non-dairy 
‘beverages nutritionally equivalent (as 
established by the Secretary) to fluid 
milk for medical or other special 
dietary needs at the request of a 
parent/guardian. In response to Public 
Law 108-265, the National School 
Lunch Program and School Breakfast 
Program regulations will be revised to 
add these requirements. 


(04-016) 
_ Statement of Need: 


The changes made to the Richard B. 
Russell National School Lunch Act 
concerning substitutions for fluid milk 
are intended to assist children with an 
intolerance to or a cultural or other- 
restriction concerning the consumption 
of milk. This regulation allows schools 
to make substitutions at the request of 
a parent or guardian which assists 
families that are unable to obtain a 
doctor’s statement. However, the 
Secretary must develop criteria to limit 
the substitutions for milk to 
nutritionally equivalent beverages. The 
determination of nutritionally 
equivalent beverages will require 
careful research and consultation. 


Summary of Legal Basis: 


These changes are being made in 
response to provisions in Public Law 
108-265. 


Alternatives: 


USDA will be working with other 
Federal agencies to develop criteria for 
nutritionally equivalent substitutes for 
fluid milk as well as conducting 
research. USDA is issuing a proposed 
rule on this provision in order to solicit 
public comments prior to any final 
decisionmaking. 


Anticipated Cost and Benefits: 


Schools may incur additional costs in 
obtaining and offering substitute 
beverages. However, a significant 
benefit is to children who cannot 
consume milk and who will now have © 
a nutritionally equivalent beverage to 
milk. 


_ Risks: 


USDA must be diligent i in making any 
determinations of nutritional 
equivalency to milk. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 


Regulatory Flexibility 
Required: 

Yes 

Small Entities Affected: 

Businesses, Governmental Jurisdictions 
Government Levels Affected: 

Local, State 


Agency Contact: 


Sharon Ackerman 


Agency Regulatory Officer 
Department of Agriculture 

Food and Nutrition Service 

Room 918 

3101 Park Center Drive 

Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov: 


RIN: 0584—AD58 


USDA—FNS 
FINAL RULE STAGE 


CHILD AND ADULT CARE FOOD 
PROGRAM: IMPROVING 
MANAGEMENT AND PROGRAM 
INTEGRITY 


Priority: 
Other Significant 


Legal Authority: 


42 USC 1766; PL 103-448; PL 104-193; 


PL 105-336 

CFR Citation: 

7 CFR 226 

Legal Deadline: 

None 

Abstract: 

This rule amends the Child and Adult 


Care Food Program (CACFP) 


regulations. The changes in this rule 
result from the findings of State and 
Federal program reviews and from 
audits and investigations conducted by 
the Office of Inspector General. This 
rule revises: State agency criteria for 
approving and renewing institution 
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applications; program training and 
other operating requirements for child 
care institutions and facilities; and 
State- and institution-level monitoring 
requirements. This rule also includes 
changes that are required by the 
Healthy Meals for Healthy Americans 
Act of 1994 (Pub. L. 103-448), the 
Personal Responsibility and Work 
Opportunities Reconciliation Act of 
1996 (Pub. L. 104-193), and the William 
F. Goodling Child Nutrition 
Reauthorization Act of 1998 (Pub. L. 
105-336). 


The changes are designed to improve 
program operations and monitoring at 
the State and institution levels and, 
where possible, to streamline and 
simplify program requirements for State 
agencies and institutions. (95-024) 


Statement of Need: 


In recent years, State and Federal 
program reviews have found numerous 
cases of mismanagement, abuse, and in 
some instances, fraud by child care 
institutions and facilities in the CACFP. 
These reviews revealed weaknesses in 
management controls over program 
operations and examples of regulatory 


. noncompliance by institutions, 


including failure to pay facilities or 
failure to pay them in a timely manner; 
improper use of program funds for non- 
program expenditures; and improper 
meal reimbursements due to incorrect 
meal counts or to miscategorized or 
incomplete income eligibility 
statements. In addition, audits and 
investigations conducted by the Office 
of Inspector General (OIG) have raised 
serious concerns regarding the 
adequacy of financial and 
administrative controls in CACFP. 
Based on its findings, OIG 
recommended changes to CACFP 
review requirements and management 
controls. 


Summary of Legal Basis: 


Some of the changes proposed in the . 
rule are discretionary changes being 
made in response to deficiencies found 
in program reviews and OIG audits. 
Other changes codify statutory changes 
made by the Healthy Meals for Healthy 
Americans Act of 1994 (Pub. L. 103- 
448), the Personal Responsibility and 
Work Opportunities Reconciliation Act 
of 1996 (Pub. L. 104-193), and the 
William F. Goodling Child Nutrition 
Reauthorization Act of 1998 (Pub. L. | 
105-336). 


Alternatives: 


In developing the proposal, the Agency 
considered various alternatives to 
minimize burden-on State agencies and 
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_ institutions while ensuring effective Regulatory eee Analysis | measures on State and local agencies, 
program operation. Key areas in which Required: — increase flexibility for program 
alternatives were considered include No operators and incorporate legislative 
State agency reviews of institutions and provisions that have been implemented 
sponsoring organization oversight of Smail Entities Affected: through program policy. 


d h 
ay care homes. - Summary of Legal Basis: 
Anticipated Cost and Benefits: © Government Levels Affected: Executive Order 12866 requires each 


This rule contains changes designed to Local, State agency to write regulations that are 

improve management and financial Federalism: simple and easy to understand. The 

integrity in the CACFP. When - P rule meets these requirements. This 

implemented, these changes would This action may have federalism rule also incorporates legislative 

affect all entities in CACFP, from USDA implications as defined in EO 13132. — 
icipati i i ’ and 1771(e) of the Food, Agriculture, 

wi Agency Contact: Conservation, and, Trade Act of 1990; 

_ primarily affect the procedures used by Sharon Ackerman section 402(b) of the Federal 

State agencies in reviewing applications Agency Regulatory Officer Agriculture Improvement and Reform 

submitted by, and monitoring the Department of Agriculture Act of 1996; section 4201(b) of the 

performance of, institutions which are Food and Nutrition Service Farm Security and Rural Investment 

participating or wish to participate in Room 918 Act of 2002; and the Single Audit Act 

the CACFP. Those changes which. _—- 3101 Park Center Drive Amendments of 1996. 

would affect institutions and facilities Alexandria, VA 22302 Riieeestiien: 

will not, in the aggregate, have a Phone: 703 305-2246 : 

significant economic impact. ° Fax: 703 605-0220 No alternatives available. 


Email: sheri.ackerman@fns.usda.gov 
Data on CACFP integrity is limited, Anticipated Cost and Benefits: 
despite numerous OIG reports on ; Changes in the rule reduce the burden 
eee and facilities imposed on State and local agencies 
at have * Whi cient in CACFP USDA—FNS while ensuring program accountability 
management. © program reviews and are generally insignificant to the 
‘llustrat 10. COMMODITY SUPPLEMENTAL 
ate that FOOD PROGRAM (CSFP): PLAIN casts or. overall operations of the 
program regulations and that there have LANGUAGE, PROGRAM concep 
been weaknesses in oversight, neither “gi ah gaa AND PROGRAM Risks: 
program reviews, OIG reports, nor any There are no risks involved with this 
other data sources illustrate the Priority: proposed rule. 
prevalence and magnitude of CACFP sonifi 
fraud and abuse. This lack of Other Significant Timetable: 
information precludes USDA from Legal Authority: Action Date FR Cite 
estimating the amount of money lost 
due to fraud.and abuse or the reduction PL 101-624; PL 104-127 NPRM 10/31/03 68 FR 62164 
in fraud and abuse the changes in this CFR Citation: NPRM Comment — 12/30/03 
rule will realize Period End 
‘ 7 CFR 247 Final Action 03/00/05 
Risks: Legal Deadline: Regulatory Flexibility Analysis 
Continuing to operate the CACFP under None Required: 
existing provisions of the regulations ; No 
that do not sufficiently protect against Abstract: 
fraud and abuse in CACFP puts the This rule will rewrite regulations Small Entities Affected: — 
_ program at significant risk. This rule pertaining to the Commodity No 
includes changes designed to Supplemental Food Program (7 CFR 
strengthen current program regulations _ part 247) in “plain language.” It will Government Levels Affected: 
to reduce the risk associated with the also amend regulatory provisions in Local, State, Tribal 
program. this part to increase program 
. accountability, impose more rigorous ~ Agency Contact: 
Timetable: performance measures on State and RR 
Action Date FR Cite local agencies, increase flexibility for 
NPRM 09/12/00 65 FR 65103 Program operators, and incorporate of 
NPRM Comment 12/11/00 Food and Nutrition Service 
* Period End : implemented through program policy. Room 918 
Interim Final Rule 09/01/04 69 FR 53502 (99-005) 


, 3101 Park Center Drive 
— Final Rule = 10/01/04 Statement of Need: Alexandria, VA 22302 
lective 


Phone: 703 305-2246 
Interim Final Rule 09/01/05 This $0 art 247 Fax: 703 605-0220 

Comment Period regulatory provisions in 

End to increase pro accountability, Email: sheri.ackerman@fns.usda.gov 
Final Action 12/00/06 impose more rigorous performance RIN: 0584—AC84 


Federal Register/Vol. 69, No. 238/ Monday, December. 13, 2004/The Regulatory Plan 


72675 


USDA—FNS 


11. FSP: HIGH PERFORMANCE 
BONUSES 


Priority: 

Other Significant 
Legal Authority: 
PL 107-171 


CFR Citation: 
7 GFR 272; 7 CFR 275 


Legal Deadline: 
None 


Abstract: 


This action will finalize amendments 
to the FSP regulations originally 
proposed on December 17, 2003, titled 
FSP High Performance Bonuses. These 
amendments were provided for in the 
Farm Security and Rural Investment 
Act of 2002 for States that demonstrate 
high or improved performance in 
administration of the Food Stamp 
Program. This action will finalize the 
measurement criteria for fiscal year 
2005 and-beyond. (02-006) 


Statement of Need: 


This rule is mandated by Public Law 
107-171 to implement the performance 
measures used to award high 
performance bonuses for fiscal years 
2005 and beyond. 


Summary of Legal Basis: 


The legal basis for this rule is Public 
Law 107-171. 


Alternatives: 


This rule is mandated by law. 
Therefore, there are no alternatives. 


Anticipated Cost and Benefits: 
Undetermined 
Risks: 


The law mandates that we publish the 
performance measures for the high 

’ performance bonuses for FY 2005 and 
beyond. 


Timetable: 
Action Date FR Cite 
NPRM 12/17/03 68 FR 70193 
NPRM Comment 02/17/04 

Period End 
Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: 


No 
Small Entities Affected: 
No 


Government Levels Affected: 


Federal, Local, State, Tribal 
Agency Contact: 

Sharon Ackerman 

Agency Regulatory Officer . 
Department of Agriculture 

Food and Nutrition Service 
Room 918 

3101 Park Center Drive 
Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 
Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD29 


USDA—FNS 


12. FSP: ELIGIBILITY AND : 
CERTIFICATION PROVISIONS OF THE 


. FARM SECURITY AND RURAL 
INVESTMENT ACT OF 2002 


Priority: 

Economically Significant. Major under 
5 USC 801. © 

Legal Authority: - 

PL 107-171, secs 4101 to 4109, 4114, 
4115, and 4401 

CFR Citation: 

7 CFR 273 


Legal Deadline: 
None 


Abstract: 


This rulemaking proposes to amend 
Food Stamp Program regulations to 
implement 11 provisions of the Farm 
Security and Rural Investment Act of 
2002 that establish new eligibility and 
certification requirements for the 
receipt of food stamps. 


Statement of Need: 


The rulé is needed to implement the 
food stamp certification and eligibility 
provisions of Public Law 107-171, the 
Farm Security and Rural Investment 


Act of 2002. 


Summary of Legal Basis: 


The legal basis for this rule is Public 
Law 107-171, the Farm Security and 
Rural Investment Act of 2002. 


Alternatives: 


This proposed rule deals with changes 
required by Public Law 107-171, the 
Farm Security and Rural Investment 
Act of 2002. The Department has 
limited discretion in implementing 
provisions of that law. Most of the 
provisions in this rule are effective 
October 1, 2002, and must be 


implemented by State agencies prior to 
publication of this rule. 


Anticipated Cost and Benefits: 


The provisions of this rule’will 
simplify State administration of the 
Food Stamp Program, increase 
eligibility for the program among 
certain groups, increase access to the 


_ program among low-income families 


and individuals, and increase benefit 
levels. The provisions of Public Law 
107-171 implemented by this rule will 
have a 5-year cost of approximately 
$1.9 billion. 


Risks: 


The FSP provides nutrition assistance 
to millions of Americans nationwide— 
working families, eligible non-citizens, 
and elderly and disabled individuals. 
Many low-income families don’t earn 
enough money and many elderly and 
disabled individuals don’t receive 
enough in retirement or disability 
benefits to meet all of their expenses 
and purchase healthy and nutritious 
meals. The FSP serves a vital role in 
helping these families and individuals 
achieve and maintain self-sufficiency 
and purchase a nutritious diet. This 
rule is intended to implement the 
certification and eligibility provisions 
of Public Law 107-171, the Farm 
Security and Rural Investment Act of 
2002. It will simplify State 
administration of the Food Stamp 
Program, increase eligibility for the 
program among certain groups, increase 
access to the program among low- 
income families and individuals, and 
increase benefit levels. The provisions 
of this rule will increase benefits by 
approximately $1.95 billion over 5 . 
years. When fully effective in FY 2006, 
the provisions of this rule will add 
approximately 415,000 new 


participants. 
Timetable: 
Action Date FR Cite 
NPRM 04/16/04 69 FR 20724 
NPRM Comment 06/15/04 

Period End 
Final Action 10/00/05 
Final Action Effective 12/00/05 
Regulatory Flexibility Analysis 
Required: 
No 
‘Small Entities Affected: 
No - 
Government Levels Affected: 


Federal, Local, State, Tribal 
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Agency Contact: 


Sharon Ackerman 

Agency Regulatory Officer 
Department of Agriculture 

Food and Nutrition Service 

Room 918 

3101 Park Center Drive 

Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@f{ns.usda.gov 


RIN: 0584—AD30 


USDA—FNS 


13. FSP: NON—-DISCRETIONARY 
QUALITY CONTROL PROVISIONS OF 
TITLE IV OF PUBLIC LAW 107-171 


Priority: 
Other Significant 


Legal Authority: 
7 USC 2011 to 2032; PL 107-171 


CFR Citation: _ 
7 CFR 273; 7 CFR 275 


Legal Deadline: 


None 

Abstract: 

This final rule implements several 
quality control changes to the Food 
Stamp Act required by sections 4118 
and 4119 of title IV of the Farm 
Security and Rural Investment Act of 
2002 (Pub. L. 107-171). The provisions 
in this rule affect the following areas: 
1) Timeframes for completing quality 
control reviews; 2) timeframes for 
completing the arbitration process; 3) 
timeframes for determining final error 
rates; 4) the threshold for potential 
sanctions and time period for sanctions; 
5) the calculation of State error rates; 
6) the formula for determining States’ 
liability amounts; 7) sanction 
notification and method of payment; 
and 8) corrective action plans. (02-014) 


Statement of Need: 


_The rule is needed to implement the 
food stamp quality control provisions 
of Public Law 107-171, the Farm 
Security and Rural Investment Act of 
2002. 


* Summary of Legal Basis: 


The legal basis for this rule is Public 
Law 107-171, the Farm Security and 
Rural Investment Act of 2002. 


Alternatives: 
This interim rule deals with changes 


required by Public Law 107-171, the 
Farm Security and Rural Investment 


Act of 2002. The Department has no 
discretion in implementing these 
provisions of that law. The provisions 
in this rule are effective for the fiscal 
year 2003 quality control review period 
and must be implemented by FNS and 
State agencies during fiscal year 2003. 


Anticipated Cost and Benefits: 


The provisions of this rule are not 
anticipated to have any impact on 
benefit levels or administrative costs. 


Risks: 


The FSP provides nutrition assistance 
to millions of Americans nationwide. 
The quality control system measures 
the accuracy of States providing food 
stamp benefits to the program 
recipients. This rule is intended to 
implement the quality control 
provisions of Public Law 107-701, the 
Farm Security and Rural Investment 
Act of 2002. It will significantly revise 
the system for determining State agency 
liabilities and sanctions for high 
payment error rates. 


Timetable: = 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: 


No 


Government Levels Affected: 
Federal, Local, State 


Agency Contact: 


Sharon Ackerman 

Agency Regulatory Officer 
Department of Agriculture 

Food and Nutrition Service 

Room 918 

3101 Park Center Drive 

Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD31 


Date FR Cite 


10/16/03 68 FR 59519 
12/15/03 


01/14/04 


USDA—FNS 


14. FSP: EMPLOYMENT AND | 
TRAINING PROGRAM PROVISIONS OF 
THE FARM SECURITY AND RURAL 
INVESTMENT ACT OF 2002 


Priority: 


Economically Major under 
5 USC 801. 


Legal Authority: 
PL 107-171 
CFR Citation: 

7 CFR 273.7 
Legal Deadline: 
None 

Abstract: 


This final rule implements revisions to 
the Food Stamp Employment and 
Training (E&T) Program funding 
requirements. (02-009) 


Statement of Need: 


' This rule is necessary to implement 


statutory revisions to ExT Program 
funding provisions. 

Summary of Legal Basis: 

All provisions of this proposed rule are 
mandated by Public Law 107-171. 
Alternatives: 


The alternative is not to revise current 
funding rules. This is not practical.. The 
current rules have been superseded by 
changes brought about by Public Law 
107-171. These changes were effective 
on May 13, 2002, the date of enactment 
of Public Law 107-171. ; 


Anticipated Cost and Benefits: 
None. 


Risks: 
None. 
Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 

Final Action Effective 02/00/05 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 
No 


Date FR Cite 


03/19/04 69 FR 12981 
05/18/04 


Government Levels Affected: 


Federal, Local, State 
Agency Contact: 


Sharon Ackerman 

Agency Regulatory Officer 
Department of Agriculture 
Food and Nutrition Service 
Room 918 

3101 Park Center Drive 
Ajexandria, VA 22302 
Phone: 703 305-2246 

Fax: 703 605-0220 


- Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD32 


q 
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USDA—FNS 


15. e DIRECT AND DISCRETIONARY 
CERTIFICATION IN THE SCHOOL 
MEALS PROGRAMS 


Priority: . 

Other Significant 
Legal Authority: 

PL 108-265, sec 104 


CFR Citation: 
7 CFR 245 


Legal Deadline: 


None 


Abstract: 


Currently a school food authority may 
“directly certify” any child as eligible 
for free or reduced-price school meals, 
without further application, by directly 
communicating with the appropriate 
State or local agency to obtain 
documentation of the child’s status as 
a member of a food stamp household 
or a family receiving TANF. 


In response to Public Law 108-265, 
which amended the Richard B. Russell 
National School Lunch Act, 7 CFR 245, 
Determining Eligibility for Free and 
Reduced Price Meals and Free Milk in 
Schools, will be revised to require that 
school food authorities ‘directly 
certify” as eligible for free school 
meals, without further application, any 
child who is a member of a food stamp 
household. In order to carry out this 
requirement, the law also requires that 
each State agency enter into an 
agreement with the State food stamp 
agency to establish procedures under 
which children who are members of 
food stamp households will be directly 
certified and amends the Food Stamp 
Act to require State food stamp 
agencies to enter into the required 
agreements and cooperate in carrying 
out direct certification. The direct 
certification requirements are phased- 
in. For School Year 2006-2007, school 
districts with an enrollment of 25,000 
students or more in the preceding year 
must comply. For School Year 2007- 
2008, school districts with an 
enrollment of 10,000 students or more 
in the preceding year must comply. For 
subsequent school years, all districts 
must comply. Until mandatory “direct 
certification” for children in food 
stamp households is fully 
implemented, the existing permissive 
authority is retained. In addition, this 
rule adds (to existing authority with 
regard to children in TANF families) 
permissive authority for school food 

+ authorities to directly certify homeless 


children, children served by programs 
under the Runaway and Homeless 
Youth Act, and migrant children. (04- 
018) 


Statement of Need: 


The changes made to the Richard B. 
Russell National School Lunch Act 
concerning direct verification are 
intended to improve program access, 
reduce paperwork, and improve the 
accuracy of the delivery of free meal 
benefits. This regulation will 
implement the statutory changes and 
provide State agencies and local 
educational agencies with the policies 
and procedures to conduct mandatory 
and discretionary direct certification. 


Summary of Legal Basis: 


These changes are being made in 
response to provisions in Public Law 
108-265. 


Alternatives: 


FNS will be working closely with State 
agencies to implement the changes 
made by this regulation and will be 
developing extensive guidance 
materials in conjunction with our 
cooperators. 


Anticipated Cost and Benefits: 


This regulation will reduce paperwork, 
target benefits more precisely, and will 
improve program access of eligible 
school children. 


Risks: 


This regulation may require 
adjustments to existing computer 
systems to more readily share 
information between schools, food 
stamp offices, and other agencies. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 06/00/05 


Regulatory Flexibility Analysis 
Required: 


Yes 

Small Entities Affected: 
Governmental Jurisdictions 
Government Levels Affected: 
Local, State 
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Agency Contact: 

Sharon Ackerman : 
Agency Regulatory Officer 
Department of Agriculture 
Food and Nutrition Service 
Room 918 

3101 Park Center Drive 
Alexandria, VA 22302 
Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD60 


USDA—Food Safety and inspection 
Service (FSIS) 


PROPOSED RULE STAGE 


16. PERFORMANCE STANDARDS FOR 
PUMPED OR MASSAGED BACON 


Priority: 
Other Significant 


Legal Authority: 
21 USC 601 et seq 


CFR Citation: 
9 CFR 424.22(b) 


Legal Deadline: 


None 

Abstract: 

FSIS is proposing to revise the 
regulatory provisions concerning the 
production and testing of pumped or 
massaged bacon (9 CFR 424.22(b)). FSIS 
is proposing to remove provisions that 
prescribe the substances and amounts 
of such substances that must be used 

to produce pumped or massaged bacon. 
FSIS is proposing to replace these 
provisions with an upper limit for 
nitrite and a performance standard that 
establishments producing pumped or 
massaged bacon must meet. To meet 
the proposed performance standard, the 
process used to produce pumped or 
massaged bacon would be required to 
limit the presence of nitrosamines 
when the product is cooked. 


Statement of Need: 


FSIS is proposing to replace restrictive 
provisions concerning the processing of 


- pumped or massaged bacon with an 


upper limit for nitrite and a 
performance standard. The proposed 
performance standard concerns limiting 
the presence of volatile nitrosamines in 
pumped or massaged bacon. These 


_ proposed changes are necessary to 


make the regulations concerning 
pumped or massaged bacon consistent 
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with those governing Hazard Analysis 
and Critical Control Point (HACCP) 
systems. 

Summary of Legal Basis: 

Under the Federal Meat Inspection Act 
(21 U.S.C. 601 to 695), a meat or meat 
food product is adulterated ‘“‘if it bears 
or contains any poisonous or 
deleterious substance that may render 
it injurious to health; but in case the 
substance is not an added substance, 
such article shall not be considered 
adulterated under this clause if the 
quantity of such substance in or on 
such article does not ordinarily render 
it injurious to health” (21 U.S.C. 
601(m)(1)). Volatile nitrosamines are 
deleterious because they are 
carcinogenic, and though not added 
directly to pumped or massaged bacon, 
they may be produced when the 
pumped or massaged bacon is fried. 
Processors can control the levels of 
nitrosamines that may be present when 
the product is fried by controlling the 
levels of ingoing nitrite and ingoing 
curing accelerators that are used in the 
production of pumped or massaged 
bacon. In 1978, USDA stated that 
nitrosamines present at confirmable 
levels in pumped bacon after 
preparation for eating were deemed to 
adulterate the product. FSIS still 
maintains that pumped bacon with 
confirmable levels of nitrosamines after 
preparation for eating is adulterated. 
Under this proposed rule, processors 
meeting the performance standard 
would control the levels of 
nitrosamines in the finished product by 
complying with a performance 
standard. 


Alternatives: 


No action; performance standards for 
all types of bacon (not just pumped or 
massaged bacon, as proposed). 


Anticipated Cost and Benefits: 


Because FSIS is proposing to convert 
existing regulations to a performance 
standard and is not proposing any new 
requirements for establishments 
producing pumped or massaged bacon, 
FSIS does not anticipate that this 
proposed rule would result in any 
significant costs or benefits. Pumped or 
massaged bacon processing 
establishments whose HACCP plans do 
not currently address nitrosamines as 
hazards reasonably likely to occur may 
incur some costs. Also, establishments 
that choose to test their products for 
nitrosamines after this rule becomes 
effective may incur some costs. Because 
this rule provides establishments the 
flexibility to develop new procedures 


for producing bacon, this rule may 
result in profits to processors who 
develop cheaper means of producing 
product or who develop a pumped or 
massaged bacon product with wide - 
consumer appeal. 


Risks: 
None. 
Timetable: 


Action Date FR Cite 


NPRM 04/00/05 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 
Businesses 


Government Levels Affected: 
None 


Agency Contact: 


Dr. Daniel L. Engeljohn 

Deputy Assistant Administrator, Office of 
Policy, Program and Employee 
Development 

Department of Agriculture 

Food Safety and Inspection Service 
Room 402 Cotton Annex Building 
1400 Independence Avenue SW 
Washington, DC 20250 

Phone: 202 205-0495 

Fax: 202 401-1760 

Email: daniel.engeljohn@fsis.usda.gov 


RIN: 0583-AC49 


USDA—FSIS 


17. EGG PRODUCTS INSPECTION 
REGULATIONS 
Priority: 


Economically Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: 
Undetermined 


Legal Authority: 
21 USC 1031 to 1056 
CFR Citation: 


9 CFR 590.570; 9 CFR 590.575; 9 CFR 
590.146; 9 CFR 590.10; 9 CFR 590.411; 
9 CFR 590.502; 9 CFR 590.504; 9 CFR 
590.580; 9 CFR 591;... 


Legal Deadline: 
None 
Abstract: 


The Food Safety and Inspection Service 
(FSIS) is proposing to require egg 
products plants and plants pasteurizing 
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shell eggs to develop and implement 
Hazard Analysis and Critical Control 
Points (HACCP) systems and Sanitation 
Standard Operating Procedures (SOPs). 
FSIS also is proposing pathogen 
reduction performance standards that 
would be applicable to egg products 
and pasteurized shell eggs. Plants 
would be expected to develop HACCP 
systems that ensure products meet the 
pathogen reduction performance 
standards. Finally, FSIS is proposing to 


‘ amend the Federal egg products 


inspection regulations by removing 
current requirements for prior approval 
by FSIS of egg products plant drawings, 
specifications, and equipment prior to 
their use in official plants. The Agency 
also plans to eliminate the prior label 
approval system for egg products. This 
proposal will not encompass shell egg — 
packers. In the near future, FSIS will 
initiate non-regulatory outreach efforts 
for shell egg packers that will provide 
information intended to help them to 
safely process shell eggs intended for 
human consumption or further 
processing. 


The actions being proposed are part of 
FSIS’ regulatory reform effort to 
improve FSIS’ egg products food safety 
regulations, better define the roles of 
Government and the regulated industry, 
encourage innovations that will 
improve food safety, remove 
unnecessary regulatory burdens on 
inspected egg products plants, and 
make the egg products regulations as 
consistent as possible with the 
Agency’s meat and poultry products 
regulations. FSIS is also taking these 
actions in light of changing inspection 
priorities and recent findings of 
Salmonella in pasteurized egg products. 


Statement of Need: 

FSIS is proposing to require egg 
products plants and plants pasteurizing 
shell eggs to develop and implement 
HACCP systems and sanitation SOPs. 
FSIS also is proposing pathogen 
reduction performance standards that 
would be applicable to pasteurized 
shell eggs and egg products. Plants 
would be expected to develop HACCP 
systems that ensure that these products 
meet the lethality required by the 
pathogen reduction performance 
standards. In addition, FSIS is 
proposing to amend the Federal egg 
products inspection regulations by 
removing current requirements for 
approval by FSIS of egg product plant 
drawings, specifications, and 
equipment prior to their use in official 
plants. Finally, the Agency plans to 
eliminate the pre-marketing label 
approval system for egg products but 


= 
{ 
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to require safe-handling labels on all 
shell eggs. 


The actions being proposed are part of 
FSIS’ regulatory reform effort to ~ 
improve FSIS’ shell egg and egg 
products food safety regulations, better 
. define the roles of Government and the 
regulated industry, encourage 
innovations that will improve food 
safety, remove unnecessary regulatory 
burdens on inspected egg products 

' plants, and make the egg products 
regulations as consistent as possible 
with the Agency’s meat and poultry 
products regulations. FSIS also is 
taking these actions in light of changing 
inspection priorities and recent 
findings of Salmonella i in pasteurized 
egg products. 


This proposal is directly related to 
FSIS’ PR/HACCP initiative. 


Summary of Legal Basis: 


This proposed rule is authorized under 
the Egg Products Inspection Act (21 
U.S.C. 1031 to 1056). It is not the result 
of any specific mandate by the 
Congress or a Federal court. 


Alternatives: 


A team of FSIS economists and food 
technologists is conducting a cost- 
benefit analysis to evaluate the 
potential economic impacts of several 
alternatives on the public, egg products 
industry, and FSIS. These alternatives 
include: (1) Taking no regulatory 
action; (2) requiring all inspected egg 
products plants to develop, adopt, and 
implement written sanitation SOPs and 
HACCP plans; and (3) converting to a 
lethality-based pathogen reduction 
performance standard many of the 
current highly prescriptive egg products 
processing requirements. The team will 
consider the effects of a uniform, 
across-the-board standard for all egg 
products; a performance standard based 
on the relative risk of different classes 
of egg products; and a performance _ 
standard based on the relative risks to 
public health of different (eeceatios 
processes. 


_ Anticipated Cost and Benefits: 


FSIS is analyzing the potential costs of 
this proposed rulemaking to industry, 
FSIS and other Federal agencies, State 
and local governments, small entities, 
and foreign countries. The expected 
costs to industry will depend on a 
number of factors. These costs include 
the required lethality, or level of 
pathogen reduction, and the cost of 
HACCP plan and sanitation SOP 
development, implementation, and 
associated employee training. The 


pathogen reduction costs will depend 
on the amount of reduction sought and 
in what classes of product, product 
formulations, or processes. 


Relative enforcement costs to FSIS and 
Food and Drug Administration may 
change because the two agencies share 
responsibility for inspection and 
oversight of the egg industry and a 
common farm-to-table approach for 
shell egg and egg products food safety. 
Other Federal agencies and local 
governments are not likely to be 
affected. 


FSIS has cooperative agreements with 
four States and the Commonwealth of 
Puerto Rico under which they provide 
inspection services to egg processing 


.plants under Federal jurisdiction. FSIS 


reimburses the States for staffing costs 
and expenses for full-time State 
inspectors. HACCP implementation 
may result in a reduction of staffing 
resource requirements in the States and 
a corresponding reduction of the 
Federal reimbursement. As a result, 
some States may decide to stop 
providing inspection services and 


‘ convert to Federal inspection of egg 


products plants. 


Egg and egg product inspection systems 
of foreign countries wishing to export 
eggs and egg products to the U.S. must 
be equivalent to the U.S. system. FSIS 
will consult with these countries, as 
needed, if and when this proposal 
becomes effective. 


This proposal is not likely to have a 
significant impact on small entities. 
The entities that would be directly 
affected by this proposal would be the 
approximately 75 federally inspected 
egg products plants, most of which are 
small businesses, according to Small 
Business Administration criteria. If 
necessary, FSIS will develop 
compliance guides to assist these small 
firms’in implementing the proposed 
requirements. 

Potential benefits associated with this 
rulemaking include: Improvements in 
human health due to pathogen 
reduction; improved utilization of FSIS 
inspection program resources; and cost 
savings resulting from the flexibility of 
egg products plants in achieving a 
lethality-based pathogen reduction 
performance standard. Once specific 
alternatives are identified, economic 
analysis will identify the quantitative 
and qualitative benefits associated. with 
each. 


Human health benefits from this 
rulemaking are likely to be small . 
because of the low level of (chiefly 
post-processing) contamination of 
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pasteurized egg products. In light of 
recent scientific studies that raise 
questions about the efficacy of current 
regulations, however, it is likely that 
measurable reductions will be achieved 
in the risk of foodborne illness. 


Risks: 


FSIS believes that this regulatory action 
may result in a further reduction in the 
risks associated with egg products. The 
development of a lethality-based 
pathogen reduction performance 
standard for egg products, replacing 
command-and-control regulations, will 
remove unnecessary regulatory 
obstacles to, and provide incentives for, 
innovation to improve the safety of egg 
products. 


To assess the potential risk-reduction 
impacts of this rulemaking on the 
public, an intra-Agency group of 
scientific and technical experts is 
conducting a risk management analysis. 
The group has been charged with 
identifying the lethality requirement 
sufficient to ensure the safety of egg 
products and the alternative methods 
for implementing the requirement. The 
egg products processing and 
distribution module of the Salmonella 
enteritidis Risk Assessment, made 
public June 12, 1998, will be 
appropriately modified to evaluate the 
risk associated with the regulatory 
alternatives. 


Timetable: 

Action Date 
NPRM 06/00/05 
Regulatory Flexibility Analysis 
Required: 

Yes 

Small Entities Affected: 

Businesses, Governmental Jurisdictions 


Government Levels Affected: 
Federal, State 


Federalism: 


Undetermined 

Agency Contact: 

Dr. Daniel L. Engeljohn 

Deputy Assistant Administrator, Office of 
Policy, Program and Employee 
Development 

Department of Agriculture 

Food Safety and Inspection Service 
Room 402 Cotton Annex Building 
1400 Independence Avenue SW 
Washington, DC 20250 

Phone: 202 205-0495 

Fax: 202 401-1760 

Email: daniel.engeljohn@fsis.usda. gov 


RIN: 0583—AC58 


FR Cite 
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USDA—FSIS 


18. FOOD STANDARDS; GENERAL 
PRINCIPLES AND FOOD STANDARDS 
MODERNIZATION 


Priority: . 
Other Significant 


Legal Authority: 
21 USC 601 et seq; 21 USC 451 et seq; 
21 USC 321 et seq 


CFR Citation: 
9 CFR 410; 21 CFR 130 


Legal Deadline: 


None 

Abstract: 

The Food Safety and Inspection Service 
(FSIS) and the Food and Drug 
Administration (FDA) are proposing to 
modernize their food standards. The 
agencies are proposing a set of general 
principles for food standards. The 
adherence to these principles will 
result in standards that will better 
promote honesty and fair dealing in the 
interest of consumers, protect the 
public, allow for technological 
advances in food production, are 
consistent with international food 
standards, and are clear, simple, and 
easy to use for both manufacturers and 
the agencies that enforce compliance 
with the standards. The proposed 
general principles will establish the 
criteria that the agencies will use in 
considering whether a petition to 
establish, revise, or eliminate a food 
standard will be the basis for a 
proposed rule. 


Statement of Need: 


This rule is necessary to modernize 
FDA and FSIS food standards, so that 
they are consistent with the agencies’ 
authorizing statutes, allow for 
technological advances in food 
production, are consistent with 
international food standards to the 
extent feasible, and are clear, simple, 
and easy to use for both manufacturers 
and the agencies that enforce 
compliance with the standards. 


Summary of Legal Basis: 


Under 21 U.S.C. 341, FDA has 
authority to fix and establish standards 
of identity, standards of quality, or 
standards of fill of container for food 
products regulated by FDA, when such 
regulations will promote honesty and 
fair dealing in the interest of 

_ consumers. Similarly, under 21 U.S.C. 
607(c) and 457(b), FSIS has authority 
to establish meat and poultry product 
standards of identity or composition 


whenever such regulations are 
necessary for the protection of the 
public. The proposed rule will ensure 
that FDA and FSIS food standards are 
consistent with the authorizing statutes. 


Alternatives: 


In addition to the option chosen, the 
Agencies considered the following 
options: 1) No action; 2) removing all 
food standards from the regulations and 
treating all foods as nonstandardized 
foods; 3) using Agency resources to 
review and revise food standards rather 
than relying on external petitions; and 
4) requesting external industry groups 
to review, revise, and administer the 
food standards (private certification). 


Anticipated Cost and Benefits: 


Establishing general principles for food 
standards ensures that FSIS and FDA 
use a consistent and systematic 
approach when assessing standards. 
These principles would also apprise 
external parties of the framework FDA 
and FSIS intend to use when assessing 
standards, thereby reducing the costs 
for external parties to petition the 
agencies to change standards. An 
additional benefit is that establishing 
the set of principles specified in this 
proposed rule ensures that FDA and 
FSIS assess standards with respect to 
their ability to reduce consumers’ 
search costs, while also reducing the 
likelihood that standards will impose 
unnecessary costs, or reduce 
competition and thereby increase 
prices. 


FSIS and FDA expect the costs 
associated with this rule to be small 
and the benefits to be relatively 
substantial. Therefore, the Agencies 
believe that the benefits of establishing 
the proposed principles outweigh the 
costs. 


Risks: 
None 
Timetable: 


Action Date FR Cite 


NPRM 02/00/05 


Regulatory Flexibility Analysis 
Required: 


No 
Small Entities Affected: 


Businesses 


’ Government Levels Affected: 


None 
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Agency Contact: 

Robert Post Ph.D. 

Director, Labeling and Consumer 
Protection Staff 

Department of Agriculture 

Food Safety and Inspection Service 
1400 Independence Avenue SW 
Washington, DC 20250 

Phone: 202 205-0279 

Email: robert.post@fsis.usda.gov 


RIN: 0583—AC72 


USDA—FSIS 


19. PERFORMANCE STANDARD FOR 
CHILLING OF READY-TO-COOK 
POULTRY 


Priority: 

Other Significant 
Lega! Authority: 
21 USC 451 to 470 
CFR Citation: 

9 CFR 381.66 


Legal Deadline: 


None 
Abstract: 


FSIS is proposing a performance 
standard for the chilling of ready-to- 
cook poultry products that is intended ~ 
to ensure the control of microorganisms 
on the products from a point after 
evisceration until the products are 
frozen, further processed, or packaged 
for shipment from the processing plant. 
The current specific time and 
temperature requirements for chilling 
poultry carcasses of various weights 
would be retained as alternative 
requirements that poultry processors 
could choose to meet. FSIS is taking 
this action to provide poultry 
processors with greater flexibility in 
achieving the purposes of the poultry 
chilling requirements whilst complying 
with the Agency’s Hazard Analysis and 
Critical Control Point (HACCP) and 
other regulations. This proposal 
responds to petitions from industry 
trade associations. 


Statement of Need: 


This proposed rule addresses Federal 
regulations that are inconsistent with 
the PR/HACCP regulations because they 
restrict the ability of poultry processors 
to choose appropriate and effective 
measures to eliminate, reduce, or 
control biological hazards identified in 
their hazard analyses. The regulations 
also complicate efforts by 
establishments to comply with the 
terms of the January 9, 2001, final rule 
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further restricting the amount of water 
that may be retained in raw meat or 
poultry products after post-evisceration 
processing; some establishments may 
have to use chilling procedures that 

_ result in higher levels of retained water 
in carcasses than may be necessary to 
achieve the same food safety objective. 
For example, establishments that 
operate automated chillers may have to 
subject poultry carcasses to higher 
agitation rates or longer dwell times in 
the chillers. Also, as discussed above, 
the time/temperature chilling 
regulations for poultry are inconsistent 
with the PR/HACCP regulations, the 
retained water regulations, and the 
meat inspection regulations. 


Summary of Legal Basis: 


This regulatory action is authorized 
under the Poultry Products Inspection 
Act (21 U.S.C. 451 to 470). ~ 


Alternatives: 


FSIS evaluated five regulatory 
alternatives: (1) Taking no regulatory 
action; (2) replacing the command-and- 
control requirements with a 
performance standard; (3) requiring 
meatpackers, as well as poultry 
processors, to comply with such a 
performance standard; (4) requiring all 
establishments that prepare raw meat 
or poultry products or handle, 
transport, or receive the products in 
transportation to comply with a 
performance standard; or (5) removing 
the command-and-control requirements 
from the poultry products inspection 
regulations. The Agency chose the 
second alternative but would make the 
existing requirements a “‘safe harbor.”’ 


Anticipated Cost and Benefits: 


Poultry processors would gain the 
flexibility to choose the best processing 
techniques and procedures for 
achieving production efficiencies, 
meeting HACCP food safety objectives, 
and preventing economic adulteration 
ef raw product with retained water in 
amounts greater than those which are 
unavoidable for food-safety purposes. 
They would be able to operate with a 
wider range of chilling temperatures 
consistent with the requirements of the 
PR/HACCP regulations. The poultry 
products industry could achieve energy 
efficiencies resulting in annual savings 
of as much as $2.8 million. The 
industry could also reduce carcass 
“dwell times” in immersion chillers 
and thereby reduce the amount of water 
absorbed and retained by the carcasses. 
The reduction in dwell time might 
enable some establishments, 
particularly those currently operating at 


the throughput capacity of their 
chillers, to increase production by 
installing additional evisceration lines. 


Poultry establishments would therefore 
be able to operate more efficiently to. __ 
provide consumers with product that is 
not adulterated. FSIS also would gain 
some flexibility by being able to 
reallocate some inspection resources 
from measuring the temperature of 
chilled birds to such activities as 


_ HACCP system verification. 


This proposed rule would directly 
impose no new costs on the regulated 
industry. It would relieve burdens 
arising from the disparate impacts of 
the current regulations on the meat and 
poultry industries. 


Risks: 
None 
Timetable: 


Action Date FR Cite 


05/00/05 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 
Businesses 


Government Levels Affected: 
None 


Agency Contact: 


Dr. Daniel L. Engeljohn 

Deputy Assistant Administrator, Office of 
Policy, Program and Employee 
Development 

Department of Agriculture _ 

Food Safety and Inspection Service 
Room 402 Cotton Annex Building 
1400 Independence Avenue SW 
Washington, DC 20250 

Phone: 202 205-0495 

Fax: 202 401-1760 

Email: daniel.engeljohn@fsis.usda.gov 


RIN: 0583—AC87 


USDA—FSIS 
FINAL RULE STAGE 


20. PERFORMANCE STANDARDS FOR 
THE PRODUCTION OF PROCESSED 
MEAT AND POULTRY PRODUCTS 
Priority: 


Economically Significant. Major under 
5 USC 801. 


Unfunded Mandates: 


Undetermined 
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Legal Authority: 
21 USC 451 et seq; 21 USC 601 et seq 
CFR Citation: 


9 CFR 301; 9 CFR 303; 9 CFR 317; 9 
CFR 318; 9 CFR 319; 9 CFR 320; 9 CFR 
325; 9 CFR 331; 9-CFR 381; 9 CFR 417; 
9 CFR 430; CFR 431 


Legal Deadline: 
None 


Abstract: 


FSIS has proposed to establish 
pathogen reduction performance 
standards for all ready-to-eat (RTE) and 
partially heat-treated meat and poultry 
products. The performance standards 
spell out the objective level of pathogen 
reduction that establishments must 
meet during their operations in order 
to produce safe products but allow the 
use of customized, plant-specific 
processing procedures other than those 
prescribed in the earlier regulations. 
Along with HACCP, food safety 
performance standards will give 
establishments the incentive and 
flexibility to adopt innovative, science- 
based food safety processing procedures 
and controls, while providing objective, 
measurable standards that can be 
verified by Agency inspectional 
oversight. This set of performance 
standards will include and be 
consistent with standards already in 
place for certain ready-to-eat meat and 
poultry products. 


Statement of Need: 


The Food Safety and Inspection Service 
(FSIS).has proposed to amend the 
Federal meat and poultry inspection 
regulations by establishing food safety 
performance standards for all ready-to- 
eat and all partially heat-treated meat 
and poultry products. The proposed 
performance standards set forth both 
levels of pathogen reduction and limits 
on pathogen growth that official meat 
and poultry establishments must 
achieve during their operations in order 
to produce unadulterated products but — 
allow the use of customized, plant- 
specific processing procedures. The ~- 
proposed performance standards apply 
to ready-to-eat meat and poultry 
products, categorized as follows: Dried 
products (e.g., beef or poultry jerky); 
salt-cured products (e.g., country ham); 
fermented products (e.g., salami and 
Lebanon bologna); cooked and 
otherwise processed products (e.g., beef 
and chicken burritos, corned beef, 
pastrami, poultry rolls, and turkey e 
franks); and thermally processed, 
commercially sterile products (e.g., 
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canned spaghetti with meat balls and 
canned corned beef hash). 


Although FSIS routinely samples and 
tests some ready-to-eat products for the 
presence of pathogens prior to 
distribution, there are no specific 
regulatory pathogen reduction 
requirements for most of these 
products. The proposed performance 
standards will help ensure the safety 
of these products; give establishments 
the incentive and flexibility to adopt 
innovative, science-based food safety 
processing procedures and controls; 
and provide objective, measurable 
standards that can be verified by 
Agency oversight. 


The proposal also contained provisions 
addressing Listeria monocytogenes in 
RTE products. An Interim Final Rule 
on this subject was published June 6, 
2003 (68 FR 34208). 


FSIS also has proposed to eliminate its 
regulations that require that both ready- 
to-eat and not-ready-to-eat pork and 
products containing pork be treated to 
destroy trichinae (Trichinella spiralis). 
These requirements are inconsistent 
with HACCP, and some will be 
unnecessary if FSIS makes final the 
proposed performance standards for 
ready-to-eat meat and poultry products. 


Summary of Legal Basis: 


Under the Federal Meat Inspection Act 
(21 U.S.C. 601 to 695) and the Poultry 
Product Inspection Act (21 U.S.C. 451 
to 470), FSIS issues regulations 
governing the production of meat and 
poultry products prepared for 
distribution in commerce. The 
regulations, along with FSIS inspection 
programs, are designed to ensure that 
meat and poultry products are safe, not 
adulterated, and properly marked, 
labeled, and packaged. 


Alternatives: 


As an alternative to all of the proposed 
requirements, FSIS considered taking 
no action. As alternatives to the 
proposed performance standard 
requirements, FSIS considered end- 
product testing and requiring ‘‘use-by” 
date labeling on ready-to-eat products. 


Anticipated Cost and Benefits: 


Benefits are expected to result from less 
_ contaminated products entering 
commercial food distribution channels 
as a result of improved sanitation and 
process controls and in-plant 
verification. FSIS believes that the 
benefits of the rule would exceed the 
total costs of implementing its 
provisions. 


The main provisions of the proposed — 
rule are: Lethality performance 
standards for Salmonella and E. coli 
0157:H7 and stabilization performance 
standards for C. perfringens that firms 
must meet when producing RTE meat 
and poultry products. Most of the costs 
of these requirements would be 
associated with one-time process 
performance validation in the first year 
of implementation of the rule and with 
revision of HACCP plans. Total 


- industry-wide costs are estimated to be 


$7.1 million. Benefits are expected to _ 
result from the entry into commercial 
food distribution channels of product 
with lower levels of contamination 
resulting from improved in-plant 
process verification and sanitation. 


Risks: 
None. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Peried Extended 

NPRM Comment 
Period End 

Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 


02/27/01 66 FR 12590 
05/29/01 


07/03/01 66 FR 35112 


09/10/01 


06/06/03 68 FR 34208 
10/06/03 


12/08/04 


06/00/05 


Regulatory Flexibility Analysis 
Required: 


Yes 
Small Entities Affected: 


Businesses 


Government Levels Affected: 
Undetermined 


Agency Contact: 


Dr. Daniel L. Engeljohn 

Deputy Assistant Administrator, Office of 
Policy, Program and Employee 
Development 

Department of Agriculture 

Food Safety and Inspection Service 
Room 402 Cotton Annex Building 

1400 Independence Avenue SW 
Washington, DC 20250 

Phone: 202 205-0495 


- Fax: 202 401-1760 


Email: daniel.engeljohn@fsis.usda.gov 
RIN: 0583—-AC46 
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USDA—FSIS 


21. NUTRITION LABELING OF 
SINGLE-+NGREDIENT PRODUCTS 
AND GROUND OR CHOPPED MEAT 
AND POULTRY PRODUCTS 


Priority: 
Other Significant 


Legal Authority: 
21 USC 601 et seq; 21 USC 451 et seq 


CFR Citation: 

9 CFR 317; 9 CFR 381 - 
Legal Deadline: 

None 

Abstract: 


FSIS has proposed to amend the 
Federal meat and poultry products 
inspection regulations to require 
nutrition labeling for the major cuts of 
single-ingredient, raw meat and poultry 
products, either on their abel or at 
their point-of-purchase, unless an 
exemption applies. FSIS also proposed 
to require nutrition information on the 
label of ground or chopped meat and 
poultry products, unless an exemption 
applies. The requirements for ground or 
chopped products will be consistent 
with those for 
products. 


FSIS also proposed to amend the > 
nutrition labeling regulations to provide . 
that when a ground or chopped product 
does not meet the regulatory criteria to 
be labeled “‘low fat,” a lean percentage 
claim may be included on the label or 
in labeling, as long as a statement of 
the fat percentage also is displayed on 
the label or in labeling. 


Statement of Need: 


The Agency will require that nutrition 
information be provided for the major 
cuts of single-ingredient, raw meat and 
poultry products, either on their label 
or at their point-of-purchase, because 
during the most recent surveys of 


retailers, the Agency did not find 


significant participation in the 
voluntary nutrition labeling program for - 
single-ingredient, raw meat and poultry ~ 
products. Without the nutrition 
information for the major cuts of single- 
ingredient, raw meat and poultry 
products that would be provided if 
significant participation in the 
voluntary nutrition labeling program 
existed, FSIS has concluded that these 
products would be misbranded. 


Because consumers cannot easily 
estimate the level of fat in ground or 
chopped meat and poultry products 
and because producers are able to 
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formulate precisely the fat content of 
ground or chopped products, FSIS has 
concluded that ground or chopped 
meat and poultry products that do not 
bear nutrition information on their 
labels would also be misbranded. 


Finally, FSIS will, amend the nutrition 
labeling regulations to provide that 
when a ground or chopped product 
does not meet the criteria to be labeled 
“low fat,” a lean percentage claim may 
be included on the product, as long as 
a statement of the fat percentage is also 
displayed on the label or in labeling. 
FSIS will include these provisions in 
the final nutrition labeling regulations 
because many consumers have become 
accustomed to this labeling on ground 
beef products and because this labeling 
provides a quick, simple, accurate - 
means of comparing all ground or 
chopped meat and poultry products. 


Summary of Legal Basis: 


-This action is authorized under the 
Federal Meat Inspection Act (21 U.S.C. 
601 to 695) and the Poultry Products 
Inspection Act (21 U.S.C. 451 to 470). 


Alternatives: 


No action; nutrition labels-required on 
all single-ingredient, raw products 
(major cuts and non-major cuts) and all 
ground or chopped products; nutrition 
labels required on all major cuts of 
single-ingredient, raw products (but not 
non-major cuts) and all ground or 
chopped products; nutrition 
information at the point-of-purchase 
required for all single-ingredient, raw 
products (major and non-major cuts) 
and for all ground or chopped 
products. 


Anticipated Cost and Benefits: 


Costs will include the equipment for . 
making labels, labor, and materials 
used for labels for ground or chopped 
products. The cost of providing 
nutrition labeling for the major cuts of 
single-ingredient, raw meat and poultry 
products should not be significant, 
because retail establishments would 
have the option of providing nutrition 
information through 
materials. 


Benefits of the nutrition labeling rule 
would result from consumers 
modifying their diets in response to 
new nutrition information concerning 
ground or chopped products and the 
major cuts of single-ingredient, raw 
products. Reductions in consumption 
of fat and cholesterol are associated 
with reduced incidence of cancer and 
coronary heart disease. 


FSIS has concluded that the 
quantitative benefits will exceed the 
quantitative costs of the rule. 


Risks: 
None. 
Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Extension of 
Comment Period 

NPRM Comment 
Period End 

Final Action 


01/18/01 66 FR 4970 
04/18/01 


04/20/01 66 FR 20213 
07/17/01 


02/00/05 


Regulatory Flexibility Analysis - 
Required: 


No 
Small Entities Affected: 


Businesses 


Government Levels Affected: 


None 

Agency Contact: 

Robert Post Ph.D. 

Director, Labeling and Consumer 
Protection Staff 

Department of Agriculture 

Food Safety and Inspection Service 
1400 Independence Avenue SW 
Washington, DC 20250 

Phone: 202 205-0279 

Email: robert-post@fsis.usda.gov 


RIN: 0583—AC60 


USDA—FSIS 


22. PROHIBITION OF THE USE OF 
SPECIFIED RISK MATERIALS FOR 
HUMAN FOOD AND REQUIREMENTS 
FOR THE DISPOSITION OF 
NON-AMBULATORY DISABLED 
CATTLE 


Priority: 


Economically Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 

21 USC 601 et seq 
CFR Citation: 

Not Yet Determined 
Legal Deadline: 
None 

Abstract: 


On January 12, 2004, the Food Safety 
and Inspection Service (FSIS) issued an 
interim final rule to amend the Federal 
meat inspection reguiations to 
designate the brain, skull, eyes, 
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trigeminal ganglia, spinal cord, 
vertebral column (excluding the 
vertebrae of the tail, the transverse 
processes of the thoracic and lumbar 
vertebrae, and the wings of the sacrum), 
and dorsal root ganglia (DRG) of cattle 
30 months of age and older, and the 
tonsils and distal ileum of the small 
intestine of all cattle, as “specified risk- 
materials” (SRMs). The Agency 
declared that SRMs are inedible and 
prohibited their use for human food. 

In addition, as a result of the interim 
final rule, FSIS now requires that all 
non-ambulatory disabled cattle 
presented for slaughter be condemned. 
The Agency also requires that federally 
inspected establishments that slaughter 
cattle and federally inspected 
establishments that process the 
carcasses or parts of cattle develop, 
implement, and maintain written 
procedures for the removal, segregation, 
and disposition of SRMs. 
Establishments must incorporate these 
procedures into their HACCP plans or 
in their Sanitation SOPs or other 


_ prerequisite program. FSIS took this 


action in response to the diagnosis on 
December 23, 2003, by the U.S. 
Department of Agriculture of a positive 
case of bovine spongiform 
encephalopathy (BSE) in an adult 
Holstein cow. in the State of 
Washington. This action is intended to 
minimize human exposure to materials 
that scientific studies have 
demonstrated as containing the BSE 
agent in cattle infected with the 
disease. Infectivity has never been 
demonstrated in the muscle tissue of 
cattle experimentally or naturally 
infected with BSE at any stage of the 
disease. 


Statement of Need: 


FSIS issued an interim final rule to 
amend the meat inspection regulations 
to add provisions to prevent meat and 
meat products that may contain the 
BSE agent from entering commerce. 


BSE is a chronic, degenerative, . 
neurological disorder of tattle. 
Worldwide, there have been more than 
185,000 cases since the disease was 
first diagnosed in 1986 in Great Britain. 
Recent laboratory and epidemiological — 
research indicate that there is a causal 
association between BSE and variant 
Creutzfeldt-Jakob Disease (vCJD), a slow 
degenerative disease that affects the 
central nervous system of humans. Both 


BSE and vCJD are always fatal. 


USDA policy in regard to BSE has been 
to be proactive and preventive. The 
regulations: (1) Prohibit certain 
materials that have been shown to 
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contain the BSE agent in BSE-infected 
cattle to be used for human food or 
‘in the production of human food; (2) 
prescribe handling, storage, and 
transportation requirements for such 
‘materials; (3) prohibit slaughter 
procedures that may cause potentially 
infective tissues to migrate to edible 
tissues; (4) prescribe requirements for 
the slaughtering and processing of 
cattle whose materials are most likely 
to contain the BSE agent if the animal 
is infected with BSE; and (5) prescribe 
requirements for the sanitation or 
disposal of plant equipment that may 
be contaminated with the BSE agent. 


Summary of Legal Basis: 


Under the Federal Meat Inspection Act 
(21 U.S.C. 601 to 695), FSIS issues 
regulations governing the production of 
_ meat and meat food products. The 
regulations, along with FSIS inspection 
programs, are designed to ensure that 
meat food products are safe, not 
adulterated, and properly marked, 
labeled, and packaged. 


Alternatives: 

As an alternative to the interim final 
rule, FSIS considered taking no action. 
FSIS rejected this option because, as 
previously mentioned, USDA policy in 
regard to BSE has been to be proactive 
and preventive. 


Anticipated Cost and Benefits: 


This interim final rule could result in 
costs to the regulated industry. FSIS 
expects to minimize the costs by 
targeting the regulations to apply to 
those cattle whose materials are most 
likely to contain the BSE agent if the 
animal is infected with BSE. Banning 
certain materials, such as brain and: 
spinal cord, for use as human food may 
require additional staff and time to 
remove such materials. Materials 
prohibited for use as human food could 
not be sold domestically or exported. 
Companies may be required to find 
new ways to handle and dispose of 

- these materials, which would impose 
additional costs. Prohibiting the use of 
bovine vertebral column as a source 
material in AMRS could result in a 
‘decrease in product yield and may 
require companies that use these 
systems to produce boneless beef and 
beef products to find other uses for 
bovine vertebral column. 
Establishments whose equipment may 
have been contaminated with the BSE 
agent may have costs associated with 
sanitation or disposal of plant 
equipment. 


FSIS may incur costs to increase 
inspection and compliance activities to 


ensure that the measures taken to 
prevent meat and meat food products 
that may contain the BSE agent from 
entering commerce are effective. 
Producers may receive lower prices 
from processors, and some of their 
stock may be condemned outright. The 
price consumers pay for meat may rise 
or fall depending on how the discovery 
of BSE in the U.S. affects consumer 
demand for beef. 


The main benefit of this proposed rule 
is the prevention of vCJD in the United 
States. There have been over 100 
definite and probable cases of vCJD 
detected worldwide since the disease 
was first identified in 1986 in the 
United Kingdom. While vCJD is still 
considered a rare condition, the extent 
or occurrence of a vCJD epidemic in 
the United Kingdom cannot be 
determined because of the long © 
incubation period (up to 25 years). 
Thus, the interim final yule could have 
widespread public health benefits if it 
serves to prevent a vCJD epidemic from 
developing in the U.S. Even if vCJD 
remains a rare condition, this proposed 
rule will still have public health | 
benefits because of the severity of the 
symptoms associated with vCJD and the 
fact that vCJD is always fatal. 


This interim final rule may benefit the 
meat industry by helping to restore 
confidence in the domestic meat 
supply. This may limit losses to meat 
slaughter and processing operations in 
the longrun. — 


Although vCJD is a rare condition, the 
symptoms are severe, and it is always 
fatal. This interim final rule is intended 
to reduce the risk of humans 
developing vCJD in the U.S. in the 
event BSE is detected in native cattle. 
The measures implemented by FSIS are 
intended to minimize human exposure 
to materials from cattle that could 
potentially contain the BSE agent. In 
April 1998, USDA entered into a 
cooperative agreement with Harvard 
University’s School of Public Health to 
conduct a risk analysis to assess the 
potential pathways for entry into U.S. 
cattle and the U.S. food supply, to 
evaluate existing regulations and 
policies, and to identify any additional 
measures that could be taken to protect 
human and animal health. FSIS used 
the findings of the risk assessment to 
inform its decision to prohibit certain 
bovine materials for human food. 


‘Unlike bacterial and viral pathogens 


that may be found in or on meat food 
products, the BSE agent cannot be 
destroyed by conventional methods, 


such as cooking or irradiation. Also, 
although it is rare. vCJD, the human 
disease associated with exposure to the 
BSE agent, is generally more severe 
than the human illnesses associated 
with exposure to bacterial and viral 
pathogens. Thus, additional measures 
to reduce the risk of human exposure 
to the BSE agent are necessary to 
protect public health. 


Timetable: 
Action 

Interim Final Rule 
Interim Final Rule 


Comment Period 
End 


Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: 


Yes 


Date FR Cite 


01/12/04 69 FR 1862 
04/12/04 


Small Entities Affected: 


Businesses 


Government Levels Affected: 
Undetermined 


Federalism: 
Undetermined 


Agency Contact: 


Dr. Daniel L. Engeljohn 

Deputy Assistant Administrator, Office of 
Policy, Program and Employee 
Development 

Department of Agriculture 

Food Safety and Inspection Service 
Room 402 Cotton Annex Building 
1400 Independence Avenue SW 
Washington, DC 20250 

Phone: 202 205-0495 

Fax: 202 401-1760 

Email: daniel.engeljohn@fsis.usda.gov 


RIN: 0583—AC88 


USDA—Forest Service (FS) 


PROPOSED RULE STAGE 


23. STATE PETITIONS FOR 
INVENTORIED ROADLESS AREA 
MANAGEMENT 


Priority: 
Other Significant 
Legal Authority: 


16 USC 472; 16 USC 529; 16 USC 551; 
16 USC 1608; 16 USC 1613;.23 USC 
201; 23 USC 205 


CFR Citation: 
36 CFR 294 subpart B 


| 
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Legal Deadline: 
None 


Abstract: 


On January 12, 2001, the Forest Service 
published the Roadless Area 
Conservation final rule (the “roadless 
rule’’) in the Federal Register 
establishing prohibitions on road 
construction, road reconstruction, and 
timber harvesting in inventoried 
roadless areas at 36 CFR part 294, 
subpart B (66 FR 3244). Since 
publication, the roadless rule has been 
challenged by nine lawsuits filed in six 
judicial districts and in four Federal 
circuits. On July 14, 2003, the U.S. 
District Court for the District of 
Wyoming issued a permanent 
injunction order enjoining the 
Department from implementing the 
roadless rule. That ruling has been 
appealed. 


Due to the continued legal uncertainty 
of providing protection for roadless 
areas through the application ofthe | 
roadless rule, the Agency is. proposing 
to amend the roadless rule by replacing 

‘the prohibitions of the January 2001 
rule with a procedural rule that would 
set out an administrative process for 
State Governors to petition the 
Secretary of Agriculture to establish or 
adjust management direction for 
roadless areas within their State. Such 
petitions would be evaluated and, if 
agreed to, addressed by the Secretary 
in subsequent rulemaking on a State- 
by-State basis. 


Statement of Need: 
The Department of Agriculture is 


committed to conserving and managing 


roadless values and considers 
inventoried roadless areas an important 
component of the National Forest 
System. The 2001 roadless rule has 
been the subject of nine lawsuits in 
Federal district courts in Idaho, Utah, 
North Dakota, Wyoming, Alaska, and 
the District of Columbia. On July 14, 
2003, the U.S. District Court for the 
District of Wyoming found the 2001 
roadless rule to be unlawful and 
ordered that the rule be permanently 
enjoined. That ruling has been 
appealed to the Tenth Circuit by 
intervenors. Due to the continued legal 
uncertainty surrounding the 2001 
roadless rule, the Forest Service 
published a proposed rule on July 16, 
2004, that would replace it with a 
petitioning process that would provide 
Governors an opportunity to seek 
establishment of management 
requirements for inventoried roadless 
areas within their State. This 


opportunity for State petitions would 


be available for 18 months following 
the effective date of the final rule. It 


is anticipated that this timeframe will 


be sufficient for States to collaborate 


effectively with local governments, 
Indian Tribes, stakeholders, and other 
interested parties to develop proposals 
that consider a full range of public 
input. A State petition would be 
evaluated and, if accepted by the 
Secretary of Agriculture, the Forest - 
Service would initiate subsequent 
State-specific rulemaking for the 
management of inventoried roadless 
areas in cooperation with the State 
involved in the petitioning process and 
in consultation with stakeholders and 
experts. The Department believes that 
revising 36 CFR part 294 to replace the 
existing rule with a State petitioning 
process that would allow State-specific 
consideration.of the needs of these 
areas is an appropriate solution to 
address the challenges of inventoried 
roadless area management. On 
September 9, 2004, in response to 
several written requests, the Forest 
Service extended the public comment 
period on the proposed rule until 
November 15, 2004. The Department 
will issue a final rule after thorough 
evaluation and consideration of public 
comments. 


Summary of Legal Basis: 


There is no aspect of this action that 

is required by statute or court order. 
On January 12, 2001, the Department 
of Agriculture promulgated a regulation 
to provide for the conservation and 
management of inventoried roadless 
areas within the National Forest System 
under the principles of the Multiple- 


’ Use Sustained-Yield Act of 1960. The 


existing Roadless Area Conservation 
Rule has been the subject of nine 
lawsuits and on July 14, 2003, was 
permanently enjoined and set aside by 
the U.S. District Court for the District 
of Wyoming. That ruling has been 
appealed to the Tenth Circuit by 
intervenors. This proposal is to replace 
the 2001 enjoined rule. 


Alternatives: 


Until promulgation of the 2001 roadless 
rule, the Forest Service managed 
inventoried roadless areas based on 
management requirements in individual 
land management plans. These plans 
have been developed for each unit of 
the National Forest System through a 
public notice and comment process, 
building on years of scientific findings 
and extensive public involvement. 
These plans typically identify and 
recommend inventoried roadless areas 


that would be appropriate to be 
designated as wilderness by the 
Congress and provide guidance on 
activities and uses in these areas. This 
is the current management situation 
with the 2001 roadless rule 
permanently enjoined. An alternative to 
the proposed rule would be for the 
management of these areas to revert to 
the management requirements in 
individual land management plans and 
not to allow Governors to petition the 
Secretary to adjust the management for 
these areas within their States (no 
action alternative). 


Anticipated Cost and Benefits: 


Preliminary estimates of the anticipated 
costs and benefits of this proposed rule 
have been developed by comparing 
selected effects if 58.5 million acres of 
inventoried roadless areas are managed 
following the prohibitions for road 
construction and timber management 
activities in the 2001 roadless rule or 
if these same areas are managed in 
accordance with the existing 
management requirements contained in 
individual land management plans. 
Approximately 25 percent of the total - 
acres of inventoried roadless areas are _ 
in the State of Alaska. About 72 percent 
of the total is in the 11 Western States 
of Montana, Idaho, Wyoming, 
Washington, Utah, Oregon, New 
Mexico, Nevada, Colorado, California, 
and Arizona. The remaining 3 percent 
is scattered among 27 other States. 
While it is currently unknown which 
States may choose to submit a petition 
for State-specific rulemaking, the Forest 
Service assumes that all 38 States and 
the Commonwealth of Puerto Rico will 
do so in the first year after the rule 

is final. The costs to the Forest Service 
and the Department to evaluate and 
make a decision on a single petition 

are estimated to range from $75,000 to 
$150,000. Cosis could range from 
$25,000 to $100,000 for an individual 
State submitting a petition. Total costs 
to the 38 States and the Commonwealth 
of Puerto Rico for 39 petitions would 
range from $975,000 to $3,900,000, 
therefore; and total costs to the 
Government would range from 
$2,925,000 to $5,850,000. Total costs of 
the rule are therefore estimated to range ° 
from $3,900,000 to $9,750,000. This 
proposed rule is expected to provide 

a variety of potential beneficial effects, 
which include the conservation of 
inventoried roadless areas; the 
protection of human health and safety; 
the reduction of hazardous fuels and 
restoration of essential wildlife habitats; 
the assurance of reasonable access to 
public and private property or facilities; 
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and the improvement of collaboration 
and partnerships with States. 


Risks: 


There are no risks addressed by this 
proposed rule. The conservation and 
management requirements of 
inventoried roadless areas on National 
Forest System lands have been 
developed through the land 
management planning process directed 
by fhe National Forest Management Act 
of 1976, and these management 
requirements are and have been 
consistent with all applicable Federal 
statutes, regulations, and policies. The 
controversy surrounding the 
management of these lands concerns 
the level of development activities that 
should be allowed on them. These 
areas were originally identified because 
they met the criteria for potential 
wilderness, and they are evaluated for 
their wilderness potential in the land 
management planning process. Certain 
developmental activities such as road 
construction, road reconstruction, or 
timber management, if allowed, may 
affect the future evaluation and 
consideration of these areas as potential 
wilderness. 


Timetable: 


Action Date FR Cite 


‘NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Extended 

NPRM Comment 
Period End 

Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: 
No 


Small Entities Affected: 
No 


Government Levels Affected: 
State 


Agency Contact: 


Andria D. Weeks 

Regulatory Analyst 

Department of Agriculture 
Forest Service 

MS 1134 

ATTN: ORMS, D&R Branch Mail Stop 
1134 

1400 Independence Avenue SW 
Washington, DC 20250-0003 
Phone: 703 605-4610 

Fax: 703 605-5111 

Email: aweeks@fs.fed.us 


RIN: 0596—AC10 


07/16/04 69 FR 42636 
09/14/04 


09/09/04 69 FR 54600 


11/15/04 


USDA—FS 
FINAL RULE STAGE 


24. NATIONAL FOREST SYSTEM 
LAND MANAGEMENT PLANNING 


Priority: 
Other Significant 


Legal Authority: 
16 USC et seq; 5 USC 301 


CFR Citation: 
36 CFR 219 subpart A 


Legal Deadline: 
None 


Abstract: 


The Forest Service is adopting a final 
rule that revises the National Forest 
System Land and Resource 
Management Planning Rule adopted 
November 9, 2000. The proposed rule 
was published December 6, 2002 (67 
FR 72770). The proposed changes are 
a result of a review conducted by 
Forest Service personnel at the 
direction of the Office of the Secretary. 


The final rule also responds to internal 
review and comments received after the 
proposed rule was published on 
December 6, 2002. This rule is intended 
to improve upon the 2000 rule by 
providing a planning process that is 
more readily understood, is within the 
Agency’s capability to implement, is 


within anticipated budgets and staffing ~ 


levels, and recognizes the programmatic 
nature of planning. 


Statement of Need: 


The President’s environmental program 
includes natural resource planning for 
all units of the National Forest System. 
In support of that effort, the Forest 
Service is adopting a final rule at 36 
CFR part 219, subpart A, to revise the 
land management planning rule, 
published on November 9, 2000, 
governing how future changes in land 
management planning direction will be 
made and how those changes will be 
documented. The proposed rule was 
published in the Federal Register on 


December 6, 2002, for a 90-day public © 


comment period. The comment period 
was extended 30 days to April 7, 2003. 
The proposed rule continued to support 


- the major principles of the 2000 rule, 


which are the underlying concepts of 


- sustainability, monitoring and 


evaluation, collaboration, and use of 
science. The proposed rule, however, 


improved the clarity of the 2000 rule, 
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characterized planning as a continuous 
process, offered two options to provide 
for diversity of plant and animal 
communities, and provided for plan . 
analysis to be categorically excluded 
from National Environmental Policy 
Act (NEPA) documentation. The 
Agency received over 195,000 
comments on the proposed rule. 
Consideration of these comments will 
lead to a final rule that better enables 
the Forest Service to be good land 
stewards by providing the clean air and 
water and wildlife protection the public 
expects. This goal would be 
accomplished by shifting from a 
complex, cumbersome, and expensive 
up front planning process, to a 
streamlined process that better involves 
the public, and shifts resources to land 
management and continual monitoring 
and evaluation. 


Summary of Legal Basis: 


The Forest and Rangeland Renewable 
Resources Planning Act of 1974 (88 
Stat. 476 et seq.), as amended by the 
National Forest Management Act of 
1976 (NFMA) (90 Stat. 2949 et seq.), 
requires the Secretary to promulgate 
regulations under the principles of the 
Multiple-Use Sustained-Yield Act of 
1960 that set out the process for the 
development and revision of land 
management plans (16 U.S.C. 1604(g)). 


Alternatives: 


The Forest Service considered and 
compared the final planning rule to 
both the 1982 and the 2000 planning 
regulations. Land management plans 
prepared under the 1982 rule were 
difficult to prepare, took 5 to 7 years 
to complete, and required detailed 
analytical requirements that were of 
limited use due to the high degree of 
uncertainty of the projections. The 2000 
planning rule requires a number of 
detailed analytical requirements, lacks 
clarity regarding many of these 
requirements, is not flexible enough, 
and lacks recognition of the limits of 
agency budgets and personnel needed 
to implement it. 


Anticipated Cost and Benefits: 


Estimates of the anticipated costs and 
benefits focused on key activities in 
land and resource management 
planning for which costs could be 
estimated under the 1982, 2000, and 
final planning rules. Based on costs 
that can be quantified, this final rule 
is estimated to result in a savings, 
compared to the expected costs under 
the 1982 rule and compared to the 2000 
rule. 
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In addition to the anticipated cost 
savings, numerous intangible benefits 
are expected to result from the final 
rule. The overall goal of the final rule 
is to develop a planning framework that 
fosters stewardship of the National 
Forest System lands and improves the 
likelihood of contributing toward the 
ecological, social, and economic 
components of sustainability. Better 

_ decisions provide sustained goods, 
services, and values without 
impairment of the health of the land. 
These improvements will be based on 
better collaboration with the public, 
improved monitoring and evaluation, 
integration of science, and a more 
flexible process that reduces the burden 
on both the public and the Agency. A 
planning process that addresses public 
concerns and leads to improved health 
of the public-lands has value beyond 
the cost savings estimated in the 
analysis. 


Risks: 


The final planning rule will help to 
reduce the risks of natural resource 
management on National Forest System 
lands by strengthening the Forest 
Service’s ability to respond quickly and 
effectively to a variety of continually 
changing issues, such as the . 
development of new scientific 
information, new listing of species, the 
effects of wildfire, changes in 
demographics or the economy, and 
unforeseen effects of plan 
implementation activities. The final 
planning rule allows for a more flexible 
approach to planning and reducing 
risks by providing for a continual and 
adaptive planning cycle involving on- 
the-ground project proposal, analysis, 
and implementation; monitoring and 
evaluation; and plan adjustment. The 
final planning rule would allow flexible 
implementation of projects to avoid and 
reduce risks; for example, projects to 
implement the Agency’s hazardous 
fuels reduction program. 


Timetable: 
Action Date FR Cite 
NPRM 12/06/02 67 FR 72770 
NPRM Comment 03/24/03 

Period End 
Final Action 02/00/05 
Regulatory Flexibility Analysis 
Required: 
No 
Small Entities Affected: 
No 
Government Levels Affected: 
None 
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Agency Contact: 


Andria D. Weeks 

Regulatory Analyst 

Department of Agricultur 
Forest Service 

MS 1134 

ATTN: ORMS, D&R Branch Mail Stop 
1134 

1400 Independence Avenue SW 
Washington, DC 20250-0003 
Phone: 703 605-4610 

Fax: 703 605-5111 

Email: aweeks@fs.fed.us 


RIN: 0596—AB86 


USDA—Natural Resources 
Conservation Service (NRCS) 


FINAL RULE STAGE 


25. EMERGENCY WATERSHED 
PROTECTION PROGRAM 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Legal Authority: 


PL 81-516; 33 USC 701; PL 95-334; 
PL 104-127; 16 USC 2203 


CFR Citation: 
7 CFR 624 


Legal Deadline: 
None 


Abstract: 


A revision is necessary to incorporate 
changes in the program, which have 
resulted from the passage of the 1996 
Farm Bill; to fulfill a desire to make 
the program more responsive and 
efficient; and to respond to concerns 
of the public and the Agency. The rule 
is being reorganized and several items 
added. 


Statement of Need: . 


The Emergency Watershed Protection 
(EWP) Program alleviates threats to life 
and property that remain in the 
Nation’s watersheds in the aftermath of 
natural disasters such as floods, 
hurricanes, tornadoes, and wildfires. 
The EWP Program is administered by 
the USDA NRCS, which provides 
technical and financial assistance to 
local sponsoring authorities to preserve 
life and property threatened by 
disaster-caused erosion and flooding. 
Funding is provided through 
congressional emergency 
appropriations. Thréats that the EWP 
Program addresses are termed 


“watershed impairments.”” These 
include debris-clogged stream channels, 
undermined and unstable stream banks, 
jeopardized water control structures 
and public infrastructure, and damaged 
upland sites stripped of protective 
vegetation by fire or drought. If these 
watershed impairments are not 
addressed, they would pose a serious 
threat of injury, loss of life, or 
devastating property damage should a 
subsequent event occur. 


NRCS’ final rule action is to codify 
existing EWP Program implementation 
and institute programmatic changes 
that allow: 


1.The repair of enduring conservation 
practices; 


2.Limits repeated site repairs; 


3.Allows additional easement 
purchases; 


4.Addresses environmental justice 


issues; and 
5.Limits treatments on federal lands. 


To implement the final rule action, 
NRCS would incorporate changes in 
Program administration and in project 
execution dealing with traditional 
watershed impairments. It would 


expand the Program by providing to the 


list of watershed impairments EWP 
currently addresses: 


1.Floodplain sediment deposition 
removal; 


2.Upland wind-borne debris removal; 
and 


3.Repair damaged structural 
conservation practices. 


The purpose and need for the NRCS 
final rule action are to provide 
administrative transparency that 


ensures that the public is fully . 


informed of program operations. 
Program delivery improvements are 
designed to enable NRCS field and 
State office personnel to pro EW 
assistance more effectively and 
efficiently. The improvements would 
more fully, equitably, and consistently 
meet the needs of people requiring 
emergency assistance. Program 
improvements are designed to address 
environmental, economic, and social 
concerns and values. 


Summary of Legal Basis: 


The regulation for EWP, 7 CFR 624, 
was first promulgated in 1973. The 
EWP Program was authorized by 
section 216 of the Flood Control Act 
of 1950 (Pub. L. 81-516) by amending 
the Flood Control Act of 1944 (Pub. L. 
78-534). 
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The EWP Manual documents NRCS 
policy governing EWP; the National 
EWP Handbook provides field 
procedures. NRCS staff administers 
EWP in the field when sponsors request 
assistance with disaster damage. NRCS 
staff completes Disaster Survey Reports 
(DSRs) describing the watershed 
impairments at a particular site, their 
eligibility for repairs, the cost and 
benefits of appropriate conservation 
measures, the social impacts, and the 
environmental and technical soundness 
of the measures. The NRCS EWP 
implementing documents, manual, and 
handbook (including the DSR) will be 
revised to reflect any program changes 
in the EWP regulation. This means of 
assessing that net social benefits exceed 
net social costs on each individual DSR 
site assures that NRCS complies with 
the expectations of public process. 


Section 382 of the Federal Agricultural 
Improvement and Reform Act of 1996, 
the 1996 Farm Bill, authorizes the 
acquisition of floodplain easements on 
flood prone lands as an alternative to 
traditional eligible EWP recovery 
practices. The floodplain easement 
acquisition component is fully. 
voluntary and complements the 
traditional recovery practices to provide 
a more permanent solution to repetitive 
disaster assistance payments. This 
achieves greater environmental and 
societal benefits where the situation 
warrants and the affected landowner is . 
willing to participate in the easement 
approach. 


Alternatives: 


Prioritized Watershed Planning and 
Management. 


Anticipated Cost and Benefits: 


Same under each option since Congress 
and Administration establish the 
appropriation. EWP is funded through 
emergency supplemental 
appropriations. 

Risks: 

Program delivery improvements 
through the promulgation of regulation 
are designed to enable NRCS field and 
State office personnel with EWP 
Program responsibility to provide EWP 
assistance more effectively and 
efficiently when and where it is 
needed. The improvements would more 
fully, equitably, and consistently meet . 
the needs of people requiring 
assistance. Program 
defensibility improvements are 
designed to address environmental, 
economic, and social concerns and 
values. 


Timetable: 


Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: 


No 


Government Levels Affected: 
None 


Agency Contact: 


Victor Cole 

National EWP Leader 

Department of Agriculture 

Natural Resources Conservation Servic 
Room 6019-S 
PO Box 2890 

Washington, DC 20013 

Phone: 202 690-4575 

Fax: 202 720-2143 

Email: vcole@usda.gov 


RIN: 0578—AA30 


Date FR Cite 


11/19/03 68 FR 65202 
01/20/04 


USDA—NRCS 


26. TECHNICAL SERVICE PROVIDER 
ASSISTANCE 


Priority: 
Other Significant 


Legal Authority: 
16 USC 3842 


CFR Citation: 
7 CFR 652 


Legal Deadline: 
None 


Abstract: 


Third Party Vendor assistance will 
allow producers to obtain technical 
services from the department or entities 
by a certification process. This process 
will distinguish between certification of 
an individual working under his or her 
own auspices and that of an 
organization such as a corporation or 

a public agency which has individuals 
working on its behalf. Certification of 
an individual means the individual has 
the requisite education and technical 
expertise to perform the technical 
services. Certification of an entity or 
public agency means that the 
organization may receive payment for 
the services provided by individuals 
working under its auspices, but the 
work must be performed or warranted 
by certified individuals and the 
organization must assume the liability - 
for the quality of work performed. 


Statement of Need: 


In 1994, the Department of Agriculture 
reorganized and transferred increased 
responsibilities for administration of 
conservation programs to the Natural 
Resources Conservation Service (NRCS) 
to provide technical and financial 
assistance to producers to improve the 
natural resource conditions on their 
land. The Federal Agricultural 
Improvement and Reform Act of 1996 
(the 1996 Farm Bill), Public Law 104— 
127, created several new conservation 
programs for which the Secretary of 
Agriculture delegated administrative 
responsibility to NRCS. 


Through the implementation of its 
conservation programs, NRCS utilizes 
its technical expertise to provide 
producers with information to help 
them make land management decisions. 
When a producer applies to participate 
in a conservation program, NRCS helps 
the producer evaluate the resource 
conditions on their land to determine 
the most appropriate way to meet the 
producer’s conservation objectives. 
Through its conservation planning 
process, NRCS helps the producer 
develop a conservation plan and, 
depending upon the availability of 
funds, the Department provides 
financial assistance to the producer to 
implement identified conservation 
practices or systems. The Farm Security 
and Rural Investment Act of 2002 (the 
2002 Farm Bill), Public Law 107—171, 
expanded the availability of financial 
and technical assistance funds for the 
implementation of conservation 
programs. At the time of enactment, the 
Congressional Budget Office estimated 
that the 2002 Farm Bill represented a 
$17 billion increase in the level of 
funding for conservation programs. 


The current staffing levels of NRCS are 
insufficient to adequately meet the 
increased need for technical assistance 
under the conservation programs 
authorized or reauthorized by the 2002 
Farm Bill. Section 2701 of the 2002 
Farm Bill amended section 1242 of the 
Food Security Act of 1985 (Food 
Security Act), as amended, to require 
the Secretary of Agriculture to provide 
technical assistance er the Food 
Security Act conservation programs to 
a producer eligible for that assistance 
“directly ... or at the option of the 
producer, through a payment ... to the 
producer for an approved third party, 
if available.” The Secretary of 
Agriculture delegated authority to 
implement section 1242 to NRCS. 


Section 1242 of the Food Security Act 
greatly expanded the availability of 
technical assistance to producers by 
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encouraging other potential providers 
of technical assistance to assist in the 
delivery of technical services. To 
ensure that high quality technical 
services are available to all producers, 
section 1242 requires the Secretary of 
Agriculture to establish, by regulation, 
a system for ‘approving individuals 
and entities to provide technical 
assistance to carry out programs under 
the [Farm Bill] ... and establishing the 
amounts and methods for payments for 
that assistance.” 


NRCS published an interim final rule 
on November 21, 2002, that established 
a certification process under which 
NRCS evaluated and approved 
individuals, entities, and public 
agencies as eligible to provide 
conservation technical services for 
certain conservation programs. The 
interim final rule also established the 
criteria by which NRCS will evaluate 
all potential providers of technical 
assistance. 


On March 24, 2003, NRCS published 
an amendment to the interim final rule, 
establishing the process for determining 
payment levels for technical service 
provider assistance. In addition the 
amendment set forth the policy 
regarding subcontracting by technical 
service providers in the course of their 
delivery of technical services. The 
amendment also clarified the process 
for certification and amended the 
definition of technical service provider. 
The March 24, 2003, amendment had 

a 90-day comment period. NRCS 
received 15 comments from seven 
entities to this amendment. 


On July 9, 2003, NRCS published a 
second amendment to the interim final 
rule, establishing a limited exception to 
tification and payment requirements 
when the Department is partnering 
with State, local, or tribal governments 
to carry out its duties to provide 
technical services. The July 9, 2003, 
amendment had a 30-day comment 
period. NRCS received 25 comments 
from 11 entities to this second 
amendment. 


The final rule will establish the 
regulatory framework for technical 
service provider assistance for FY 2005 
and thereafter, and will provide 
response to public comment. 


Summary of Legal Basis: 


Section 2701 of the 2002 Farm Bill 
amended section 1242 of the Food 
Security Act of 1985 (Food Security: 
Act), as amended, to require the 
Secretary of Agriculture to provide 
technical assistance under the Food 
Security Act conservation programs to 
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a producer eligible for that assistance 
“directly ... or at the option of the 
producer, through a payment ... to the 
producer for an approved third party, 
if available.” The Secretary of 
Agriculture delegated authority-to 
implement section 1242 to 
NRCS.Section 1242 of the Food 
Security Act greatly expanded the 
availability of technical assistance to 
producers by encouraging other 
potential providers of technical 
assistance to assist in the delivery of 
technical services. To ensure that high 
quality technical services are available 
to all producers, section 1242 requires 
the Secretary of Agriculture to 
establish, by regulation, a system for 
“approving individuals and entities to 
provide technical assistance to carry 
out programs under the [Farm Bill] ... : 
and establishing the amounts and 
methods for payments for that 
assistance.‘ 


Alternatives: 


Secretary of Agriculture is required by 
statute to provide conservation program 
participants the ability to acquire 


-qualified third-party technical 


assistance. Alternative is to not 
implement statute as required. 


Anticipated Cost and Benefits: 


$153 million benefits and annual costs 
of $77 million, of which only an 
estimated $28 million annually is cost 
associated with this rule. 


Risks: 


USDA conservation program 
participants will not be able to obtain 
the technical assistance needed to 
implement conservation practices and ° 
the associated benefits to the Nation’s 
natural resource base. 


Timetable: 
Action Date FR Cite 
Interim Final Rule 11/21/02 67 FR 70119 
Interim Final Rule 02/19/03 

Comment Period 

End 
Interim Final Rule 03/01/03 

Effective 


Interim Final Rule 03/24/03 68 FR 14131 


Interim Final Rule 06/23/03 
Comment Period 
End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: 


No 


Government Levels Affected: 
None 
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Federalism: 


This action may have federalism 
implications as defined in EO 13132. 


Agency Contact: 
Sylvia Gillen 


' Coordinator, Technical Service Providers 


Department of Agriculture 

Natural Resources Conservation Service 
Room 5205-S 

PO Box 2890 

Washington, DC 20013-2890 

Phone: 202 720-6775 

Fax: 202 720-3052 

Email: sylvia.gillen@usda.gov 


RIN: 0578—AA35 


USDA—NRCS 


27. CONSERVATION SECURITY 
PROGRAM 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Legal Authority: 
16 USC 3838 


CFR Citation: 
7 CFR 1470 


Legal Deadline: 
None 


Abstract: 


Under the Conservation Security 
Program (CSP) NRCS is authorized to 
provide financial and technical 
assistance to owners and operators of - 
agricultural operations to promote 
conservation and improvement of the 
quality of soil, water, air, energy, plant 
and animal life, and other conservation 
purposes. 

Statement of Need: i 

USDA intends that CSP will recognize 
those farmers and ranchers, the land 


stewards, who meet the highest 
standards of conservation and 


environmental management. By 


managing all of the natural resources 
on their farms and ranches in a 
sustainable fashion to these high : 
standards, stewards of the land benefit 
themselves, their communities, and 
society as a whole. CSP can be an 
important tool for those stewards and 
others who strive towards the highest 
standards of conservation and 
environmental management. CSP helps 
sustain the economic well-being of 
those farmers and ranchers who reach 
this pinnacle of good land stewardship 
and enhance the ongoing production of 
clean water and clean air on their farms 


E. 
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and ranches, which are valuable 
commodities to all Americans. 


The fundamental philosophy and intent 
of CSP is to support ongoing 
conservation stewardship of working 
agricultural lands by providing 
payments and assistance to producers: 
to maintain and enhance the condition 
of the resources. To implement the 
Secretary’s vision; the program will 
reward owners and operators of 
agricultural lands for their conservation 
stewardship efforts and assist them 
with the implementation and 
maintenance of additional conservation 
measures that can improve the natural 
resource conditions of their agricultural 
operations. CSP particularly targets 
producers and activities that can 
provide the greatest additional benefits 
for the resource concerns identified in 
this rule and in CSP signup 
announcements. NRCS is additionally 
encouraging those who do not meet the 
sign-up requirements for CSP to initiate 
a review of the natural resource 
conditions on their land and begin or 
continue moving toward achieving the 
minimum conservation requirements to 
enter CSP at a later signup. Other 
USDA programs may be available for 
technical or financial assistance to help 
them achieve their resource 
management goals. 


Summary of Legal Basis: 


The Farm Security and Rural 
Investment Act of 2002 (Pub. L. 107- 
171, May 13, 2002) (the Act) amended 
the Food Security Act of 1985 (16 
U.S.C. 3801 et seq.) to authorize the 
Conservation Security Program (CSP). 
The program is administered by 
USDA’s Natural Resources 
Conservation Service (NRCS). The CSP 
is a voluntary program that provides 
financial and technical assistance to. 
producers who advance the 
conservation and improvement of soil, 
water, air, energy, plant, and animal 
life and other conservation purposes on 
tribal and private working lands. Such 
lands include cropland, grassland, 
prairie land, improved pasture, and 
range land, as well as forested land and 
other non-cropped areas that are an 
incidental part of the agriculture 
operation. . 


As originally enacted, the Conservation 
Security Program was an entitlement 
program where many producers would 
have received payments if they were 
eligible. Subsequent to the enactment 
of the 2002 Act, the Omnibus Bill of 
2003 amended the Act to limit CSP’s 
total expenditures to a total of $3.77 
billion over 11 years (fiscal year 2003 


through fiscal year 2013). When 
developing the regulations to 
implement CSP, USDA confronted 
several challenges. The greatest 
challenge, however, was to design a 
new conservation entitlement program 
with a cap on its total expenditures 
over multiple years. Statute did not 
provide direction as to how the 
Secretary should implement a broad 
entitlement program with the statutory 
fiscal constraints.The limits imposed by 
the budget cap greatly reduce the 
potential scope of the program. For 
example, USDA’s Economic Research 
Service (ERS) estimates that over 1.8 
million farms and ranches may be 
eligible for CSP, using the land 
eligibility criteria found in the 
authorizing legislation. If all of these 
agricultural operations were enrolled, 
the cost of the program would exceed 
the $3.77 billion cap potentially in the 
first sign-up. In contract, NRCS 
estimates that the budget cap would 
allow less than 50,000 total agricultural 
operations to participate over the life 
of the program. Estimates derived from 
a variety of analyses indicate that the 
average Tier III contract, based on 
nationally averaged data, could be near 
$15,000 per year. If contracts were an 
average of 7 years in duration, the 
statutory funding could support an 
estimated 30,000 Tier III contracts. The 
average Tier I and Tier II contracts 
could be near $7,000 annually. If 
contracts were to average 5 years in 
duration, the statutory funding could 
support an estimated 90,000 Tier I and 
II contracts. 


Furthermore, NRCS expects that a large 
number of producers will seek 
participation in CSP and ask for 
assistance to determine their potential 
eligibility for the program. Thus, the 
statutory cap on technical assistance of 
15 percent becomes another limiting 
factor for implementing CSP. By law, 
NRCS cannot incur technical assistance 
costs for NRCS employees or approved 
technical assistance providers in excess 
of 15 percent of the available funds. 


Alternatives: 

NRCS Preferred Approach: 

1. Limit sign-ups: Conduct periodic 
CSP sign-ups. 

2. Eligibility: Criteria should be 
sufficiently rigorous to ensure that 
participants are committed to 


conservation stewardship. Additionally, 
eligibility criteria should ensure that 


the most pressing resource concerns are 


addressed. 


3. Contracts requirements should be 
sufficiently rigorous to ensure that 
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participants undertake and maintain 
high levels of stewardship. 


4. Prioritize funding to ensure that 
those producers with the highest 
commitment to conservation are funded 
first. 


5. Structure payments to ensure that 
environmental benefits will be 
achieved. 


Alternative Approaches: 


1. Prioritize funding based on 
environmental considerations (e.g., high 
priority watersheds) with consideration 
given to past historical conservation. 


2. Apportion the limited budget 
according to a formula of some kind, 
for example by discounting each 
participant’s contract payments equally 
(i.e., prorate payments). 


3. Close signup once available funds 
are exhausted (i.e., first come, first 
served). 


4. Limit the number of tiers of 
participation offered. 


5. Only allow historic stewards to 
participate—only those who have 
already completed the highest 
conservation achievement would be 
funded. 


‘Anticipated Cost and Benefits: 


NRCS developed a simulation model to 
analyze CSP benefits and costs. The 
model assesses producer participation 
and the overall benefits and costs to 
society associated with that 
participation. The model is based on 

a series of composite farms, replicating 
the process of calculating the CSP 
participation decision. Given farm-level 
estimates of participation, enrolled 
acreage, payments, and costs, the model 
estimates on-site and environmental 
(off-site) benefits, net economic costs, 
Government costs, Government-to- 
producer transfer payments, net benefit 
to society, and the benefit-cost ratio. 


The model calculates the overall CSP 
payment by calculating several 
payment components individually, and 
then by summing the results of: The 
base payment, cost-sharing for 
installation of new structural practices 
and adoption of new land management 
practices, cost-sharing for maintenance 
of existing structural and land 
management practices, and 
enhancement payments. The Net 
Present Value (NPV) of each payment 
is determined by a payment rate per 
acre, the number of acres to which the 
payment applies, contract years in 
which the payment is made (i.e., 
whether the payment is made on a one- 
time or annual basis), discounted to the 
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present using a 7 percent annual 
discount rate. Payments for structural 
and land management practices were - 
calculated using a methodology similar 
to that used for the Environmental 
Quality Incentives Program (EQIP) 
Benefit/Cost Analysis, Final Report, 
May 29, 2003. 


Although the analysis provides 
estimates of the social net benefits of 
each alternative examined, its primary 
value is to illustrate the relative order 
of the identified alternatives, rather 
than provide accurate estimates of the 
costs and benefits. NRCS based its 
estimates on a number of assumptions 
because of substantial data gaps. There 
is, for example, no available 
information on the benefits associated 
with major program elements, such as 
enhancement activities above and 
beyond the non-degradation level. 
Instead, the RIA used estimates 
generated from experience with EQIP, 
CRP, and other USDA conservation 
programs. NRCS also assumes that 
producers would enroll in CSP if the 
program provided any positive net 
benefit to them (i.e., even as small as 
$1). This assumption does not take into 
consideration producers’ cash flow 
constraints, which along with other 
factors could affect participation. Since 
the analysis does not have information 
on the behavioral response of producers 
to the incentives provided by CSP, the 
benefits analysis provided in the RIA 
is largely a hypothetical construct and 
does not reflect the benefits of the 
proposed program and the identified 
alternatives. NRCS intends to refine the 
analysis for the final rule. 


Risks: 


By issuing the proposed rule, NRCS 
builds upon the public input it 
received during the comment period 
associated with its ANPRM and is ~ 
obtaining additional public comment 
on the implementation of a new, 
innovative conservation program. The 
proposed rule provides the public an 
opportunity to participate in the NRCS 
formation of program policies and 
procedures prior to NRCS publishing a 
final rule for the program. 


Timetable: 
Action Date FR Cite 
NPRM 01/02/04 69 FR 193 
NPRM Comment 03/02/04 

Period End 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: 


No 


Government Levels Affected: 
None _ 


Agency Contact: 
Martha Joseph 


Resource Conservationist 

Department of Agricuiture 

Natural Resources Conservation Service 
Room 6027-S 

P.O. Box 2890 

Washington, DC 20013 

Phone: 202 720-7157 

Fax: 202 720-2143 

Email: martha.joseph@usda.gov 


RIN: 0578—AA36 


USDA—NRCS 

28. GRASSLAND RESERVE 
Priority: 

Other Significant 

Legal Authority: 

PL 107-171; 16 USC 3838 
CFR Citation: 

Not Yet Determined 
Legal Deadline: 

None 

Abstract: 


Under Grassland Reserve Program 
(GRP) the Department enters into 
easement or rental agreements with 
owners of grazing land to protect and 
restore such lands. The Department 
will designate payment for cost share 
to restore the functions and values of 
grasslands. 


Statement of Need: 


Historically, grassland and shrublands 


occupied approximately one billion 
acres, about half the landmass of the 
48 contiguous United States (Richard 
Conner, Texas A&M, June 2001). 
Roughly 50 percent of these lands have 
been converted to cropland, urban land, 
and other land uses. Privately owned 
grasslands (pastureland and rangeland) 
cover approximately 526 million acres © 
in this country (1997 National Resource 
Inventory (NRI)). Grasslands provide 
both ecological and economic benefits 
to local residents and society in 
general. Grassland importance lies not 
only in the immense area covered but 
also in the diversity of benefits they 
produce. These lands provide water for 
urban and rural uses, livestock 
products, flood protection, wildlife 
habitat, and carbon sequestration. 
These lands also provide aesthetic 
value in the form. of open space and 
are vital links in the enhancement of 


rural social stability and economic 
vigor, as well as being part of the 
Nation’s history. 


Grassland loss through conversion to 
other land uses such as cropland, 
parcels for home sites, invasion of 
woody or non-native species, and urban 
development threatens grassland 
resources. About 24 million acres of 
grasslands and shrublands were 
converted to cropland or non- 
agriculture uses between 1992 through 
1997 (1997 National Resource 
Inventory). 


In the 2002 Farm Bill amendments to 
the Food Security Act of 1985 (the 1985 
Act), Congress authorized the 
establishment of GRP. GRP is a 
voluntary program to assist landowners 
and agriculture operators in restoring 
and protecting grassland and land that 
contains forbs and shrublands. The 
2002 Farm Bill provided that $254 
million would be made available 
through FY 2007 to enroll no more than 
2 million restored or improved 
grasslands. The statute requires that 40 
percent of the program funds be used 
for 10-year, 15-year, and 20-year rental 
agreements, and 60 percent of the funds 
be used for 30-year rental agreements 
and easements. 


The Secretry of Agriculture delegated 
the authority to administer GRP on 
behalf of the Commodity Credit 
Corporation, to the Chief, Natural 
Resources Conservation Service (NRCS) 
and the Administrator, Farm Service 
Agency (FSA). These agency leaders are 
Vice Presidents of the CCC. NRCS has 
the lead responsibility on technical 
issues and easement administration, 
and FSA has the lead responsibility for 
rental agreement administration and 
financial activities. The Secretary also 
delegated authority to the Forest 
Service to hold easements at the option 
of the landowner on properties adjacent 
to USDA Forest Service properties. At 
the State level, the NRCS State 
Conservationist and the FSA State 
Executive Director will determine how 
best to utilize the human resources of 
both agencies to deliver the program 
and implement National policies in an 
efficient manner. 


Summary of Legal Basis: 


The Farm Security and Rural 
Investment Act of 2002 (2002 Farm 
Bill) amended chapter 2, subtitle D of 
title XII of the Food Security Act of 
1985, to add subchapter C authorizing 
the Grassland Reserve Program (GRP), 
16 U.S.C. 3838n to 3838q. The purpose 
of this program is to assist landowners 
and others in restoring and protecting 


Ri 
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eligible grassland and certain other 
lands through rental agreements and 
easements. CCC published an interim 
final rule on May 21, 2004 (60 FR 
29173), and requested public comment. 
This final rule responds to comments 
received from the public comment 
period and sets forth how the Secretary 
of Agriculture (the Secretary), using the 
funds, facilities, and authorities of the 
Commodity Credit Corporation (CCC), 
will implement GRP to meet the 
statutory objectives of the program. 


Alternatives: 

Continue implementation under current 
interim final rule. 

Anticipated Cost and Benefits: 

$254 million through FY 2007. 

Risks: 


Grasslands are being lost through urban 
expansion, cropland conversion, or 
encroachment of invasive species. The 
Grassland Reserve Program assists 
farmers and ranchers in the restoration 
and conservation of the Nation’s 
grasslands. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: 
_No 


Government Levels Affected: 
None 


Agency Contact: 


Leslie Deavers 
Watersheds and Wetlands Division 
Department of Agriculture 
Natural Resources Conservation Service 
Washington, DC 20013 
Phone: 202 720-1067 
202 720-2143 
Email: leslie.deavers@usda.gov 


RIN: 0578-AA38 


05/21/04 69 FR 29173 
07/20/04 


USDA—NRCS 


29. CONFIDENTIALITY OF 
CONSERVATION PROGRAM 
INFORMATION 

Priority: 

Other Significant. Major status under 5 
USC 801 is undetermined. 

Legal Authority: 

5 USC 552(b)(3) 


CFR Citation: 
7 CFR 609 


Legal Deadline: 
None 
Abstract: 


Section 1244 of the Food Security Act 
of 1985, as amended by the Farm 
Security and Rural Investment Act of 
2002, prohibits the release and 
disclosure of proprietary information 
unless certain exceptions apply. Once 
implemented, the regulations will 
ensure program participant confidence 
that proprietary information will not be 
released and disclosed and will ensure 
that the public benefits provided by the 
conservation programs will not be 
undermined. 


Statement of Need: 


The Natural Resources Conservation 
Service (NRCS) implements several 
conservation programs, including its 
conservation technical assistance 
activities under the Soil Conservation 
and Domestic Allotment Act and many 
of the technical and financial assistance 
activities under subtitle D of the Food 
Security Act of 1985. Through the 
implementation of these conservation 
programs, NRCS utilizes its technical 
expertise to provide owners, operators, 
and producers with information to help 
them make land management decisions. 
When an owner, operator, or producer 
applies for financial assistance under a 
conseryation program, NRCS evaluates 
the resource conditions on their land 
in relation to natural resource program 
priorities. 

Program participants provide NRCS 
with detailed information about the 
condition of their land and their 
agricultural operations to help ensure 
that they obtain the best technical 
assistance available and that their 
investment, augmented with NRCS 
financial assistance, is well-targeted. 
Program participants consider much of 
the information provided to NRCS as 
proprietary and might be reluctant to . 
work with NRCS if such information 
could be disclosed as public 
information under the Freedom of 
Information Act (FOIA). 


The voluntary adoption of conservation 
practices on agricultural land reaps 
great public benefits in soil loss 
reduction, water quality improvement, 
water conservation, wildlife habitat 
development, and wetland restoration. 
The Farm Security and Rural 
Investment Act of 2002 (the 2002 Act) 
greatly expanded the funding available 
to implement NRCS conservation 


programs. The 2002 Act also included 
a provision to protect information about 
program participants and their 
agricultural operations to help ensure 
that agricultural producers would 
continue to participate voluntarily in 
the expanded availability of 
conservation programs. Otherwise, the 
public availability of program 
participant information could 
undermine the successful voluntary 
adoption of conservation practices that 
provide so many public benefits. 


Summary of Legal Basis: 


Section 1244 of the Food Security Act 
of 1985, as amended by the Farm 
Security and Rural Investment Act of 
2002, prohibits the release and 
disclosure of such information unless 
certain exceptions apply. 


Section 1244 of the Food Security Act 
of 1985, as amended, balances the 
public right to information to ensure 
an open Government and an informed 
citizenry while protecting the privacy 
rights of program participants from 
opening up their proprietary 
information to competitors or to the 
wider public. First, section 1244 
provides that the provision is pursuant 
to section 552a ... . Of title 5 of the 
United States Code. Section 552a... is 
part of FOIA and provides for. 
additional protection from disclosure of 
documentation. Thus, section 1244 
provides protection from disclosure or 
release of information that otherwise 
would be subject to release under 
FOIA. 


In particular, information provided by 
program participants may not be 
subject to release to the public based 
upon either the Privacy Act or an 
exemption from release under FOIA. 
Under Exemption 4 of FOIA, program 
participants may receive protection 
from disclosure of commercial or 
financial information voluntarily 
provided to the government. However, 
disclosure under exemption 4 is 
discretionary, and current executive 
orders provide that, whenever possible, 
Federal agencies should exercise their 
discretion to release the information. 
Section 1244 removes this discretion of 
the Federal agency. Even if information 


- could be released under Exemption 4: 


of FOIA or under the Privacy Act, 
section 1244 requires that NRCS not” 
disclose or release the information. 


While protecting program participants 
from having their proprietary 
information considered public 
information, section 1244 ensures that 
the public maintains its ability to 
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obtain payment information regarding 
conservation program participants. 


Alternatives: 


' The Secretary of Agriculture is required 
to maintain the confidentiality of 
proprietary information provided by 
conservation program participants. 
Alternative is to not implement statute 
as required or not to obtain proprietary 


information from program participants. - 


Either alternative is unacceptable. 


Anticipated Cost and Benefits: 


Undetermined at this time. 


Risks: 


Without regulatory framework, USDA 
employees are at risk for prosecution 
for releasing information that is 
required to be withheld from 
disclosure. Such disclosure has 
financial penalties. 


Timetable: 


Action 


Date FR Cite 


Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: 


No 


Government Levels Affected: 


State 


Agency Contact: 


Dwight Halman 

Deputy Chief for Management 
Department of Agriculture 

Natural Resources Conservation Service 
P.O. Box 2890 

Washington, DC 20013 

Phone: 202 720-2588 

Email: dwight.halman@usda.gov 


RIN: 0578—AA40 
BILLING CODE 3410-90-S 


‘ 

‘ 
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DEPARTMENT OF COMMERCE (DOC) 


Statement of Regulatory and 
Deregulatory Priorities 


Enhancing long-term economic 
growth is a central focus of the 
President’s policies and priorities. The 
mission of the Department of Commerce 
is to promote job creation, economic 
growth, technological competitiveness, 
sustainable development, and improved 
living standards for all Americans by 
working in partnership with businesses, 
universities, communities, and workers 
to: 


e Build for the future and promote U.S. 
economic competitivenessin the 
global marketplace by strengthening 
and safeguarding the Nation’s 
economic infrastructure; 


Keep America competitive with 
cutting-edge science and technology 
and an unrivaled information base; 
and 


Provide effective management and 
stewardship of our Nation’s resources 
and assets to ensure sustainable 
economic opportunities. 


The DOC mission statement, 
containing our three strategic themes, 
provides the vehicle for understanding 
the Department’s aims, how they 
interlock, and how they are to be’ 
implemented through our programs. 
This statement was developed with the 
intent that it serve as both a statement 
of departmental philosophy and as the 
guiding force behind the Department’s 
programs. 

The importance that this mission 
statement and these strategic themes 
have for the Nation is amplified by the 
vision they pursue for America’s 
communities, businesses, and families. 
Commerce is the smallest Cabinet 
agency, yet our presence is felt, and our 
contributions are found, in every State. 


The DOC touches Americans, daily, in 
_ Many ways—we make possible the 
weather reports that all of us hear every 
morning; we facilitate the technology 
that all of us use in the workplace and 
in the home each day; we support the 
development,.gathering, and 
transmitting of information essential to 
competitive business; we make possible 
the diversity of companies and goods 
found in America’s (and the world’s) 
_ marketplace; and we support 
environmental and economic health for 
the communities in which Americans 
live. 

The DOC has a clear and powerful 
vision for itself, for its role in the 
Federal Government, and for its roles. 


supporting the American people, now 
and in the future. We confront the 
intersection of trade promotion, civilian 
technology, economic development, 
sustainable development, and economic 
analysis, and we want to provide 


leadership in these areas for the Nation. | 


We work to provide programs and 
services that serve our country’s 
businesses, communities, and families, 
as initiated and supported by the 
President and the Congress. We are 
dedicated to making these programs and 
services as effective as possible, while 
ensuring that they are being delivered in 
the most cost-effective ways. We seek to 
function in close concert with other 
agencies having complementary 
responsibilities so that our collective 
impact can be most powerful. We seek 
to meet the needs of our customers 
quickly and efficiently, with programs, 
information, and services they require 
and deserve. 


As a permanent part of the Federal 
Government, but serving an 
Administration and Congress that can 
vary with election results, we seek to 
serve the unchanging needs of the 
Nation, according to the priorities of the 
President and the Congress. The 
President’s priorities for the Department 
range from issues concerning the 
economy to the environment. For 
example, the President directs the 
Department to promote electronic 
commerce activities; encourage open 
and free trade; represent American 
business interests abroad; and assist 
small businesses to expand and create 
jobs. We are able to address these 
priorities effectively by functioning in 
accordance with the legislation that 
undergirds our programs and by 
working closely with the President and 
the committees in Congress, which have 
programmatic and financial oversight 
for our programs. 


The DOC also promotes and expedites 
American exports, helps nurture 
business contacts abroad, protects U.S. 
firms from unfair foreign competition, 
and makes how-to-export information 
accessible to small and mid-sized 
companies throughout the Nation, 
thereby ensuring that U.S. market 
opportunities span the globe. 


The DOC encourages development in 


» every community, clearing the way for 


private-sector growth by building and 
rebuilding economically deprived and 
distressed communities. We promote 
minority entrepreneurship to establish 
businesses that frequently anchor 
neighborhoods and create new job 
opportunities. We work with the private 
sector to enhance competitive assets. 


As the Nation looks to revitalize its 
industries and communities, the DOC 
works as a partner with private entities 
to build America with an eye on the 
future. Through technology, research - 
and development, and innovation, we 
are making sure America continues to 
prosper in the short-term, while also 
helping industries prepare for long-term 
success. 


The DOC’s considerable information 
capacities help businesses understand 
clearly where our national and world 
economies are going and take advantage 
of that knowledge by planning the road 
ahead. Armed with the Department’s 
economic and demographic statistics, 
businesses can undertake the new 
ventures, investments, and expansions 
that make our economy grow. 


The DOC has instituted programs and 
policies that lead to cutting-edge, 
competitive, and better paying jobs. We 
work every day to boost exports, to 
deregulate business, to help smaller 
manufacturers battle foreign 
competition, to advance the 
technologies critical to our future 
prosperity, to invest in our 
communities, and to fuse economic and 
environmental goals. 


The DOC is American business’ surest 
ally in job creation, serving as a vital 
resource base, a tireless advocate, and 
its Cabinet-level voice. 


_ The Regulatory Plan directly tracks 
these policy and program priorities, 
only a few of which involve regulation 
of the private sector by the Department. 


Responding to the Administration’s 
Regulatory Philosophy and Principles 
The vast majority of the Department’s 
programs and activities do not involve 
regulation. Of the Department’s 12 
primary operating units, only two—the 
Bureau of Industry and Security (BIS) 
and the National Oceanic and 
Atmospheric Administration (NOAA)— 
plan significant preregulatory or . 
regulatory actions for this Regulatory 
Plan year. Of all the significant actions 
planned by the Department, NOAA 
plans to complete five actions that rise 
to the level of ‘‘most important”’ of the 
Department's “significant regulatory 
actions”. They are (1) Amendments 18 
and 19 to the Fishery Management Plan 
for Bering Sea/Aleutian Islands King 
and Tanner Crabs - Crab Rationalization 
Program; (2) Designate Critical Habitat 
for 7 Evolutionarily Significant Units 
(ESUs) of Pacific Salmon and Steelhead 
in California; (3) Designate Critical 
Habitat for 13 Evolutionarily Significant 
Units (ESUs) of Pacific Salmon and 
Steelhead in Washington and Oregon; 
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(4) Listing Determinations for 27 
Evolutionarily Significant Units (ESUs) 
of West Coast Salmon and 
Oncorhynchus Mykiss; and (5) 
Northwest Hawaiian Islands National 
Marine Sanctuary; Designation and 
Implementing Regulations. Further 
information on these actions are 
provided below. 


Though not principally a regulatory 
agency, the DOC has long beenva leader 
in advocating and using market-oriented 
regulatory approaches in lieu of : 
traditional command-and-control 
regulations when such approaches offer 
a better alternative. All regulations are’ 
designed and implemented to maximize 
societal benefits while placing the 
smallest possible burden on those being 
regulated. 


The DOC is also refocusing on its 
regulatory mission by taking into 
account, among other things, the 
President’s regulatory principles. To the 
extent permitted by law, all 
preregulatory and regulatory activities 
and decisions adhere to the 
Administration’s statement of regulatory 
philosophy and principles, as set forth 
in section 1 of Executive Order 12866. 
Moreover, we have made bold and 
dramatic changes, never being satisfied 
with the status quo. We have 
emphasized, initiated, and expanded 
programs that work in partnership with 
the American people to secure the 
Nation’s economic future. At the same 
time we have downsized, cut 
regulations, closed offices, and 
eliminated programms and jobs that are 
not part of our core mission. The bottom 
line is that, after much thought and 
debate, we have made many hard 
choices needed to make this Department 
“state of the art.” 


The Secretary has prohibited the 
issuance of any regulation that 
discriminates on the basis of race, 
religion, gender, or any other suspect 
category and requires that all 
regulations be written so as to be 
understandable to those affected by 
them. The Secretary also requires that 
the Department afford the public the 
maximum possible opportunity to 
participate in departmental 
rulemakings, even where public 
participation is not required by law. 

National Oceanic and Atmospheric 
Administration 

The National Oceanic and 
Atmospheric Administration (NOAA) 
establishes and administers Federal 
policy for the conservation and 
management of the Nation’s oceanic, 
coastal, and atmospheric resources. It 


' provides a variety of essential 


environmental services vital to public 
safety and to the Nation’s economy, 
such as weather forecasts and storm 
warnings. It is a source of objective 
information on the state of the 


- environment. NOAA plays the lead role 


in achieving the departmental goal of 
promoting stewardship by providing 
assessments of the global environment. 


Recognizing that economic growth 
must go hand-in-hand with 
environmental stewardship, the 
Department, through NOAA, conducts 
programs designed to provide a better 


understanding of the connections 


between’environmental health, 
economics, and national security. 
Commerce’s emphasis on ‘‘sustainable 
fisheries” is saving fisheries and 
confronting short-term economic 
dislocation, while boosting long-term 
economic growth. The Department is 
where business and environmental 
interests intersect, and the classic 


debate on the use of natural resources is — 


transformed into a ‘“‘win-win” situation 
for the environment and the economy. - 


Three of NOAA’s major components, 


the National Marine Fisheries Services 


(NMFS), the National Ocean Service 

(NOS), and the National Environmental 
Satellite, Data, and Information Service 
(NESDIS), exercise regulatory authority. 


NMFS oversees the management and 
conservation of the Nation’s marine 
fisheries, protects marine mammals, and 
promotes economic development of the 
U.S. fishing industry. NOS assists the 
coastal states in their management of 
land and ocean resources in their 
coastal zones, including estuarine 
research reserves; manages the Nation’s 
national marine sanctuaries; monitors 


marine pollution; and directs the 


national program for deep-seabed 
minerals and ocean thermal energy. 
NESDIS administers the civilian 
weather satellite program and licenses 
private organizations to operate 
commercial land-remote sensing 
satellite systems. 


The Administration is committed to 


an environmental strategy that promotes 


sustainable economic development and 
rejects the false choice between 
environmental goals and economic 
growth. The intent is to have the 
Government’s economic decisions 
guided by a comprehensive 
understanding of the environment. The - 
Department, through NOAA, has a 
unique role in promoting stewardship of 
the global environment through 
effective management of the Nation’s 
marine and coastal resources and in 
monitoring and predicting changes in 
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the Earth’s environment, thus linking 
trade, development, and technology 
with environmental issues. NOAA has 
the primary Federal responsibility for 
providing sound scientific observations, 
assessments, and forecasts of 
environmental phenomena on which 
resource management and other societal 
decisions can be made. 


In the environmental stewardship 
area, NOAA’s goals include: rebuilding 
U.S. fisheries by refocusing policies and © 
fishery management planning on 
increased scientific information; 
increasing the populations of depleted, 
threatened, or endangered species of 
marine mammals by implementing 
recovery plans that provide for their 
recovery while still allowing for 
economic and recreational 
opportunities; promoting healthy 
coastal ecosystems by ensuring that 
economic development is managed in 
ways that maintain biodiversity and 
long-term productivity for sustained 
use; and modernizing navigation and 
positioning services. In the 
environmental assessment and 
prediction area, goals include: 
modernizing the National Weather 


‘Service; implementing reliable seasonal 


and interannual climate forecasts to 
guide economic planning; providing 
science-based policy advice on options 
to deal with very long-term (decadal to 
centennial) changes in the environment; 
and advancing and improving short- 
term warning and forecast services for 
the entire environment. 


Magnuson-Stevens Act Rulemakings 


Magnuson-Stevens Fishery 
Conservation and Management Act 
(Magnuson-Stevens Act) rulemakings 
concern the conservation and 
management of fishery resources in the 
U.S. 3-to-200-mile Exclusive Economic 
Zone (EEZ). Among the several hundred 
rulemakings that NOAA plans to issue 
in the Regulatory Plan year, a number of 
the preregulatory and regulatory actions 
will be significant. The exact number of 
such rulemakings is unknown, since 
they are usually initiated by the actions 
of eight regional Fishery Management 
Councils (FMCs) that are responsible for 
preparing fishery management plans 
(FMPs) and FMP amendments, and for 
drafting implementing regulations for 


each managed fishery. Once a 


rulemaking is triggered by an FMC, the 
Magnuson-Stevens Act places stringent 
deadlines upon NMFS by which it must 
exercise its rulemaking responsibilities. 


While most of these rulemakings will 
be minor, involving only the opening or 
closing of a fishery under an existing 
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FMP, five actions are of particular | 
significance. In the first action entitled 
“Amendments 18 and 19 to the to the 
Fishery Management Plan for Bering 
Sea/Aleutian Islands King and Tanner 
Crabs in the Bering Sea and the Aleutian 
Islands - Crab Rationalization Program,” 
NMFS proposes to rationalize the Bering 
Sea and Aleutian Islands crab fisheries 
in the United States Exclusive Economic 
Zone off Alaska by amending the ~ 
Fishery Management Plan for Bering Sea 
and Aleutian Islands King and Tanner 
Crabs. The goal of rationalization is to 
end the race for fish and solve the 
problems of overcapacity while 
providing for a balanced distribution of 
benefits and improving fisheries 
management and resource conservation. 
In the second and third actions entitled 
“Designate Critical Habitat for 7 
Evolutionarily Significant Units (ESUs) 
of Pacific Salmon and Steelhead in 
California‘” and ‘Designate Critical 
Habitat for 13 Evolutionarily Significant 
Units (ESUs) of Pacific Salmon and 
Steelhead in Washington and Oregon,” 
NMFS would designate critical habitat 
for 20 Pacific salmon and O. mykiss 
Evolutionarily Significant Units (ECUS) 
listed under the Endangered Species Act 
of 1973. The geographic areas proposed 
for designation include lakes, riverine, 
and estuarian habitat in Washington, 
Oregon, Idaho, and California.In 
addition, in the action entitled Listing _ 
Determinations for 27 ESUs of West 
Coast Salmon and Oncorhynchus 
Mykiss, NMFS proposes to list ESUs as 
endangered or threatened, and also to 


delist ESUs as necessary. Finally, in the — 


action entitled Northwest Hawaiian 
Islands National Marine Sanctuary; 
Designation and Implementation of 
Regulations, NOAA would designate the 
Northwest Hawaiian Islands as a 
national marine sanctuary and propose 
implementing regulations that best 
reflect the goals and objectives of the 
proposed sanctuary. 


The Magnuson-Stevens Act, which is 
the primary legal authority for Federal 
regulation to conserve and manage 
fishery resources, establishes eight 
regional FMCs, responsible for 
preparing FMPs and FMP amendments. 
NMFS issues regulations to implement 
FMPs and FMP amendments. FMPs 
address a variety of fishery matters, 
including depressed stocks, overfished 
stocks, gear conflicts, and foreign 
fishing. One of the problems that FMPs 
may address is preventing 
overcapitalization (preventing excess 
fishing capacity) of fisheries. This may 
be resolved by limiting access to those 
dependent on the fishery in the past 
and/or by allocating the resource 


through individual transferable quotas, 
which can be sold on the open market 
to other participants or those wishing 
access. Quotas set on sound scientific 
information, whether as a total fishing 
limit for a species in a fishery or as a 
share assigned to each vessel 
participant, enable stressed stocks to 
rebuild. Other measures include 
staggering fishing seasons or limiting 
gear types to avoid gear conflicts on the 
fishing grounds, and establishing 
seasonal and area closures to protect 
fishery stocks. © 


The FMCs provide a forum for public 
debate and, using the best scientific 
information available, make the 
judgments needed to determine 
optimum yield on a fishery-by-fishery 
basis. Optional management measures 
are examined and selected in 
accordance with the national standards 
set forth in the Magnuson-Stevens Act. 
This process, including the selection of 
the preferred management measures, 
constitutes the development, in. 
simplified form, of an FMP. The FMP, 
together with draft implementing 
regulations and supporting 
documentation, is submitted to NMFS 
for review against the national standards 
set forth in the Magnuson-Stevens Act, 
in other provisions of the Act, and other 
applicable laws. The same process 
applies to amending an existing 
approved FMP. 


TheMagnuson-Stevens Act contains 
ten national standards against which 
fishery management measures are 
judged. NMFS has supplemented the 
standards with guidelines interpreting 
each standard, and has updated and 
added to those guidelines. One of the 
national standards requires that 
management measures, where 
practicable, minimize costs and avoid 
unnecessary duplication. Under the 
guidelines, NMFS will not approve 
management measures submitted by an 
FMC unless the fishery is in need of 
management. Together, the:standards 
and the guidelines correspond to many 
of the Administration’s principles of 
regulation as set forth in section 1(b) of 
Executive Order 12866. One of the 
national standards establishes a 
qualitative equivalent to the Executive 
Order’s ‘‘net benefits” requirement—one 
of the focuses of the Administration’s 


- statement of regulatory philosophy as 


stated in section 1(a) of the Executive 
order. 
Bureau of Industry and Security 


The Bureau of Industry and Security 
(BIS) promotes U.S. national and 
economic security and foreign policy 


interests by managing and enforcing the 


‘Department's security-related trade and 


competitiveness programs. BIS plays a 
key role in challenging issues involving 
national security and nonproliferation, 
export growth, and high technology. 
The Bureau’s continuing major 


~ challenge is combating the proliferation 


of weapons of mass destruction while 
furthering the growth of U.S. exports, 
which are critical to maintaining our 
leadership in an increasingly 
competitive global economy. BIS strives 
to be the leading innovator in 
transforming U.S. strategic trade policy 
and programs to adapt to the changing 
world. 
Major Programs and Activities 

The Export Administration 
Regulations (EAR) provide for export- 
controls on dual use goods and 
technology (primarily commercial goods 
that have potential military 
applications) not only to fight 
proliferation, but also to pursue other 
national security, short supply, and 
foreign policy goals (such as combating 
terrorism). Simplifying and updating 
these controls in light of the end of the 
Cold War has been a major 
accomplishment of BIS. 


BIS is also responsible for: 


e Enforcing the export control and 
antiboycott provisionsof the Export 
Administration Act (EAA), as well as 

-other statutes such as the Fastener 
Quality Act. The EAA is enforced 
through a variety of administrative, 
civil, and criminal sanctions. 
Analyzing and protecting the defense 
industrial and technologybase,. 
pursuant to the Defense Production 
Act and other laws. As the Defense 
Department increases its reliance on 
dual-use high technology goods as 
part of its cost-cutting efforts, 
ensuring that we remain competitive 
in those sectors and subsectors is 
critical to our national security. 


Helping Ukraine, Kazakstan, Belarus, 
Russia, and othernewly emerging 
countries develop effective export 
control systems. The effectiveness of 
U.S. export controls can be severely 
undercut if “rogue states” or terrorists 
gain access to sensitive goods and 
technology from other supplier 
countries. 


Working with former defense plants 
in the Newly IndependentStates to 
help make a successful transition to 
profitable and peaceful civilian 
endeavors. This involves helping 
remove unnecessary obstacles to trade 
and investment and identifying 
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opportunities for joint ventures with 
U.S. companies. 


Assisting U.S. defense enterprises to 
meet the challenge of the reduction in 
defense spending by converting to 
civilian production and by developing 
export markets. This work assists in 
maintaining our defense industrial 
base as well as preserving jobs for 
U.S. workers. 


DOC—National Oceanic and 
Atmospheric Administration (NOAA) 


PROPOSED RULE STAGE — 


30. DESIGNATE CRITICAL HABITAT 
FOR 7 EVOLUTIONARILY 
SIGNIFICANT UNITS (ESUS) OF 
PACIFIC SALMON AND STEELHEAD 
IN CALIFORNIA 


Priority: 
Other Significant 


Legal Authority: 
16 USC 1533 


CFR Citation: 
50 CFR 226 


Legai Deadline: 

NPRM, Judicial, November 30, 2004. 
Final, Judicial, June 15, 2005. 
Abstract: 


This action would designate critical 
habitat for 7 Pacific salmon and O. 
mykiss Evolutionarily Significant Units 
(ESUs) listed under the Endangered 
Species Act of 1973. The geographic 

’ area proposed for designation include 
riverine and estuarine habitat in 
California. 


Statement of Need: 


On February 16, 2000, NMFS published 
final critical habitat designations for 19 
ESUs, thereby completing designations 
for all 25 ESUs listed at the time. In 
considering the economic impact of the 
February 16, 2000, action, NMFS 
determined that the critical habitat | 
designations would impose very little 
or no additional requirements on 
Federal agencies beyond those already 
associated with the listing of the 
species themselves. The National 
Association of Homebuilders (NAHB) 
challenged the designations in District 
Court in Washington, D.C. as having 
inadequately considered the economic 
impacts of the critical habitat 
designations (National Association of 
Homebuilders v. Evans, 2002 WL 


1205743 No. 00-CV-2799 (D.D.C.)). As 
a result of a district court’s approval 
of a consent decree, the 19 critical 
habitat designations were vacated. A 
subsequent complaint from a group of 
fishing and environmental 
organizations regarding our failure to © 
designate critical habitat led to a court 
approved agreement (July 13, 2004) to 
designate critical habitat for any listed 
ESUs under the Northwest Region’s 
responsibility by September 30, 2004, 
and for any listed ESUs under the 
Southwest Region’s responsibility by 
November 30, 2004. Final critical 
habitat designations for all of these 
ESUs are due on June 15, 2005. 


Summary of Legal Basis: 


Sections 4(a)(3)(A) and 4(b)(6)(C)(ii) of 
the Endangered Species Act (ESA) 
require the Secretary to designate 
critical habitat concurrently with 
making a determination that a species 
is threatened or endangered. Section 
4(b)(6)(C)(ii) requires that a final 
regulation designating critical habitat 
be published concurrently with the 
final regulation listing the species as 
threatened or endangered unless such 
habitat is not then determinable, in 
which case, the Secretary may extend 
the one-year period for finalizing 
critical habitat by one additional year. 
The court approved agreement 
mentioned in the first paragraph 
requires final critical habitat 
designations by June 15, 2005, 
concurrently with the deadline for final 
listing determinations on the 26 ESUs 
that were proposed for revised listing 
determinations and the one additional 
ESU that was proposed for listing. 


Section 4(b)(2) requires that critical 
habitat designation be based on the best 
scientific data available after taking 
economic impacts, impacts on national 
security, and any other relevant impact 
of specifying any particular area as 
critical habitat into account. The 
Secretary may exclude any area from 
critical habitat if he determines that the 
benefits of such exclusion outweigh the 
benefits of specifying such area as part 
of the critical habitat, unless failure to 
designate such area as critical habitat 
will result in the extinction of the 
species concerned. 


Alternatives: 


Critical habitat designation is a 
requirement under the ESA. 
Alternatives can be considered during 
the section 4(b)(2) analysis when NMFS 
weighs the benefits of excluding some 
critical habitat with the benefits of 
specifying it as critical habitat. NMFS 
ranked different critical habitat areas as 
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high, medium, or low value in terms 
of the benefits that can be expected to 
accrue to the salmon ESUs. One 
alternative is to include all habitat that 
has been identified as critical in the 
critical habitat designation. Another 
alternative is to exclude all the low 
value areas from the designation. A 
third alternative is to exclude a 
combination of all low value areas and 
some medium value areas. 


Anticipated Cost and Benefits: 


NMFS has conducted an economic 
analysis on the proposal to designate 
critical habitat for the ESUs in the 
Region. The net economic impacts of 
ESA section 7 associated with the areas 
proposed for designation are estimated 
to be approximately $88,980,000. The 
benefits to Pacific salmon cannot be 
monetized easily, but critical habitat 
designation should contribute to the 
health of the species. 


Risks: 


The principal benefit of designating 
critical habitat is that Federal activities 
that may affect such habitat are subject 
to consultation pursuant to section 7 

of the ESA. Such consultation requires 
every Federal agency to insure that any 
action it authorizes, funds or carries out 
is not likely to result in the destruction 
or adverse modification of critical 
habitat. This complements the section 

7 provision that Federal agencies insure 
that their action is not likely to 
jeopardize the continued existence of 

a listed species. Another benefit is that 
the designation of critical habitat can 
serve to educate the public regarding 
the potential conservation value of an 
area. This-may focus and contribute to 
conservation efforts by clearly 
delineating areas of high conservation 


_ value for certain species. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

NPRM 


Date FR Cite 


12/19/00 65 FR 79328 
02/20/01 


11/00/04 


Regulatory Flexibility Analysis 
Required: 


Yes 
Small Entities Affected: 


Businesses, Governmental Jurisdictions 


Government Levels Affected: 


None 
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Agency Contact: 

James H. Lecky 

Assistant Regional Administrator, 
Southwest Region 

Department of Commerce 
National Oceanic and Atmospheric 
Administration 

501 W. Ocean Blvd. No. 4200 
Long Beach, CA 90802 

Phone: 502 980-4015 

Fax: 502 980-4027 


Related RIN: Related to 0648—AQ77 
RIN: 0648—AQ04 


DOC—NOAA 


31. DESIGNATE CRITICAL HABITAT 
FOR 13 EVOLUTIONARILY 
SIGNIFICANT UNITS (ESUS) OF 
PACIFIC SALMON AND STEELHEAD 
IN WASHINGTON, OREGON AND 
IDAHO 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Legal Authority: 

16 USC 1533 

CFR Citation: 

50 CFR 226; 50 CFR 424 


Legal Deadline: 

NPRM, Judicial, September 30, 2004. 
Final, Judicial, June 15, 2005. 
Abstract: 


This action would designate critical 
habitat for 13 Pacific salmon and O. 
mykiss Evolutionarily Significant Units 
(ESUs) listed under the Endangered 
Species Act of 1973. The geographic 
areas proposed for designation include 
lakes, riverine, and estuarine habitat in 
Washington, Oregon, and Idaho, and 
marine nearshore habitat in 
Washington. 


Statement of Need: 


On February 16, 2000, NMFS published 


final critical habitat designations for 19 
ESUs, thereby completing designations 
for all'25 ESUs listed at the time. In 
considering the economic impact of the 
February 16, 2000, action, NMFS 
determined that the critical habitat 
designations would impose very little 
or no additional requirements on 
Federal agencies beyond those already 
associated with the listing of the 
species themselves. The National 
Association of Homebuilders (NAHB) 
challenged the designations in District 
Court in Washington, D.C. as having 
inadequately considered the economic 


impacts of the critical habitat 
designations (National Association of 
Homebuilders v. Evans, 2002 WL 
1205743 No. 00-CV-2799 (D.D.C.)). As 
a result of a district court’s approval 
of a consent decree, the 19 critical 
habitat designations were vacated. A 
subsequent complaint from a group of 
fishing and environmental 
organizations regarding our failure to 
designate critical habitat led to a court 
approved agreement (July 13, 2004) to 
designate critical habitat for any listed 
ESUs under the Northwest Region’s 
responsibility by September 30, 2004, 
and for any listed ESUs under the 
Southwest Region’s responsibility by 
November 30, 2004. Final critical 
habitat designations for all of these 
ESUs are due on June 15, 2005. 


Summary of Legal Basis: 


Sections 4(a)(3)(A) and 4(b)(6)(C)(ii) of 
the Endangered Species Act (ESA) 
require the Secretary to designate 
critical habitat concurrently with 
making a determination that a species 
is threatened or endangered. Section 
4(b)(6)(C)(ii) requires that a final 
regulation designating critical habitat 
be published concurrently with the 
final regulation listing the species as 
threatened or endangered unless such 
habitat is not then determinable, in 
which case, the Secretary may extend 
the one-year period for finalizing. 
critical habitat by one additional year. 
The court approved agreement 
mentioned in the first paragraph ~ 
requires final critical habitat 
designations by June 15, 2005, 
concurrently with the deadline for final 
listing determinations on the 26 ESUs 
that were proposed for revised listing 
determinations and the one additional 
ESU that was proposed for listing. 


Section 4(b)(2) requires that critical 


habitat designation be based on the best 


scientific data available after taking 
economic impacts, impacts on national 
security, and any other relevant impact 
of specifying any particular area as 
critical habitat into account. The 
Secretary may exclude any area from 
critical habitat if he determines that the 
benefits of such exclusion outweigh the 
benefits of specifying such area as part 
of the critical habitat, unless failure to 
designate such area as critical habitat 
will result in the extinction of the 
species concerned. 


Alternatives: 


Critical habitat designation is a 
requirement under the ESA. 
Alternatives can be considered during 


the section 4(b)(2) analysis when NMFS 


weighs the benefits of excluding some 


critical habitat with the benefits of 
specifying it as critical habitat. NMFS 
has ranked different critical habitat 
areas as high, medium, or low value 

in terms of the benefits that can be 
expected to accrue to the salmon ESUs. 
One alternative is to include all habitat 
that has been identified as critical in 
the critical habitat designation. Another 
alternative is to exclude all the low 
value areas from the designation. A 
third alternative is to exclude a 
combination of all low value areas and 
some medium value areas. 


Anticipated Cost and Benefits: 


NMFS has conducted an economic 
analysis on the proposal to designate 
critical habitat for the ESUs in the 
Northwest Region. The net economic 
impacts of ESA section 7 associated 
with the areas proposed for designation 
are estimated to be approximately 


_ $223,950,127. The benefits to Pacific 


salmon cannot be monetized easily, but 
critical habitat designation should ~ 
contribute to the health of the species. 


Risks: 


The principal benefit of designating 
critical habitat is that Federal activities 
that may affect such habitat are subject 
to consultation pursuant to section 7 
of the ESA. Such consultation requires 
every Federal agency to insure that any 
action it authorizes, funds or carries out 
is not likely to result in the destruction 
or adverse modification of critical 
habitat. This complements the section 
7 provision that Federal agencies insure 
that their action is not likely to 
jeopardize the continued existence of . 
a listed species. Another benefit is that 
the designation of critical habitat can 
serve to educate the public regarding 
the potential conservation value of an 
area. This may focus and contribute to 
conservation efforts by clearly 
delineating areas of high conservation 
value for certain species. 


Timetable: 
Action 


ANPRM 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

Final Action 


Date FR Cite 


09/29/03 68 FR 55926 
11/13/03 


11/00/04 
02/00/05 


06/00/05 


Regulatory Flexibility Analysis 
Required: 


Yes 
Small Entities Affected: 


Businesses, Governmental Jurisdictions 


| 
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Government Levels Affected: 
Local, State, Tribal 


Agency Contact: 


D. Robert Lohn 

Regional Administrator, Northwest 
Region, NMFS 

Department of Commerce 

National Oceanic and Atmospheric 
Administration 

7600 Sand Point Way NE, Building 1 
Seattle, WA 48115-0070 

Phone: 206 526-6150 

Fax: 206 526-6426 


RIN: 0648-AQ77 


DOC—NOAA 


32. @ AMENDMENTS 18 AND 19 TO 
THE FISHERY MANAGEMENT PLAN 
FOR BERING SEA/ALEUTIAN 
ISLANDS KING AND TANNER 
CRABS—CRAB RATIONALIZATION 
PROGRAM 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Legal Authority: 
16 USC 1801 


CFR Citation: 
50 CFR 679; 50 CFR 680 


Legal Deadiine: 


Other, Statutory, January 1, 2005, 
Secretary approval of statutorily. 
mandated FMP Amendment. 


Abstract: 


This action would rationalize the 
Bering Sea and Aleutian Islands crab 
fisheries in the United States Exclusive 
Economic Zone off Alaska by amending 
the Fishery Management Plan for 
Bering Sea and Aleutian Islands King 
and Tanner Crabs. The goal of 
rationalization is to end the race for 
fish and solve the problems of 
overcapacity while providing for a 
balanced distribution of benefits and 
improving fisheries management and 
resource conservation. 


Statement of Need: 


This action would amend the 
regulations to implement Amendments 
18 and 19 of the Fishery Management 
Plan for Bering Sea/Aleutian Islands 
King and Tanner Crabs in Waters off 
Alaska. The U.S. Congress amended the 
Magnuson-Stevens Fishery 
Conservation and Management Act 
(Magnuson-Stevens) to require the 
Secretary of Commerce to approve the 
Crab Rationalization Program (Program) 


by January 1, 2005. Amendments 18 
and 19 to the Fishery Management Plan 
for Bering Sea/Aleutian Islands King 
and Tanner Crabs (FMP) constitute this 
program. The regulations in this action 
are needed to implement this program. 
This rule is necessary to increase 
resource conservation, improve 
economic efficiency, and to address 
social concerns. This action is intended 
to promote the goals and objectives of 
the Magnuson-Stevens Act, the FMP, 
and other applicable laws. 


Summary of Legal Basis: 
In January 2004, the U.S. Congress 


- amended section 313 of the Magnuson- 


Stevens Act through the Consolidated 
Appropriations Act of 2004 (Pub. L. No. 
108-199, section 801), by adding 
paragraph (j). As amended, section 
313(j)(1) requires the Secretary to 
approve and implement, by January 1, 
2005, the Voluntary Three-pie 
Cooperative Program (Program) as it 
was approved by the North Pacific 
Fishery Management Council (Council) 
between June 2002 and April 2003, and 
all trailing amendments including those 
reported to Congress on May 6, 2003. 


At this time, NMFS has not determined 
that the FMP amendments that this rule 
would implement-are consistent with 
the national standards of the 
Magnuson-Stevens Act and other 
applicable laws. NMFS, in making that 
determination, will take into account 
the data, views, and comments received 
during the comment period. 


Alternatives: 


The Environmental Impact Statement 
(EIS) presents four alternative programs 
for management of the BSAI crab 
fisheries, namely, Status Quo/No 
Action (Alternative 1); a Voluntary 
Three-pie Cooperative Program 
(Alternative 2); an Individual 
Fisherman’s Quota (IFQ) Program 
(Alternative 3); and a Cooperative 
Program (alternative 4). These 
alternatives constitute the suite of 
“significant alternatives,” under this 
action, for Regulatory Flexibility Act 
purposes. Please refer to EIS and 
Regulatory Impact Review (RIR) for 
more details. 


Anticipated Cost and Benefits: 


It is probable that producers will 
experience a net benefit as a result of 
implementing quota and cooperative 
features of the Program. The fishing 
industry operating in the BSAI crab 
fishery may see an economic increase 
from the implementation of the 
Program by lengthening the interval of 
time that crab are supplied to the 


- 


market. Other rationalized fisheries 
have been observed to generate higher 
market prices by allowing for a longer 
interval of time during a year to supply 
product to the marketplace. In addition, 
it is likely that the costs to crab fishing 
and processing operations will be 
substantially reduced as a result of the 
quota and cooperative features of the 
Program. The BSAI crab fisheries‘are - 
among the most highly overcapitalized 
fisheries in the Alaska region. 
Participation in the current short and 
inefficient open access fishing season 
has resulted in a greater number of 
fishing vessels, higher vessel operating 
costs, a greater number of crew, and ~ 
costly redundancies in processing 
capacity compared with what will be 
required as a result of the quota and 
cooperative elements of the Program. 


It is unknown how this regulation 
would affect consumers. There is the 
potential that consumers will benefit 
from less seasonal crab supplies. It is 
probable that a less rapidly paced 
fishery may result in improved product 
quality at harvest. Handling damage 
from the compressed seasons, 
symptomatic of the present managed 
open access crab fisheries may be 
significantly reduced by longer seasons 
under the quota fisheries, where vessels 
have expanded choices of how often 
and what times of year to fish. 


Due to the lack of data on fixed and 
variable costs for both the BSAI crab 
fishery and processing operations, and 
inadequate data on market prices by 
crab product quality and product form, 


' it is not possible to estimate the 


magnitude of the qualitative changes to 
the industry or nation from the 
Program. After the Program is 
implemented, the official record of 
quota market transactions and a 
mandatory economic data collection 


‘program will allow for detailed 


quantitative estimates of benefits and 
costs. 


Risks: 


The Program is a limited access system 
that balances the interests of several 
groups who depend on these fisheries. 
The Program addresses conservation 
and management issues associated with 
the current derby fishery and would 
reduce bycatch and associated discard 
mortality. The Program also would 
increase the safety of crab fishermen by 
ending the race for fish. Share 
allocations to harvesters and 
processors, together with incentives to 
participate in fishery cooperatives, 
would increase efficiencies, provide 
economic stability, and facilitate 


= 
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compensated reduction of excess Statement of Need: Marine 
capacities in the harvesting and ; : : +s (NMSAA) of 2000 and Executive Orders 
sectors. Community interests 13178 and 13196, and in accordance 
would be protected by Community sanctuary, the National Marine with the National Marine Sanctuaries 
Development Quota (CDQ) allocations Sanctuary Program (NMSP), together Act (NMSA). The Reserve was 
and regional landing and processing partners established in 2000 by EO 13178 with 
requirements, as well as by several other stakeholders, hope to catalyze the the principal purpose of long-term _ 
community protection measures. collaborative development of an conservation and protection of the coral 
Timetable: ecosystem approach to address reef ecosystem and related marine 
Action Date FR Cite | Management issues. The NWHI are 
- among the few, large-scale, intact, awaiian Islands (NWHI) in their 
Notice 09/01/04 69 FR 53359 predator-dominated coral reef natural character. The sanctuary 
NPRM - 10/29/04 69 FR 63200 ecosystems left in the world. designation process is described in 
NPRM Comment 12/13/04 - Significant Native Hawaiian cultural Section 304 of the NMSA and requires 
Sopeckalgy and maritime historical resources are _the preparation of an environmental 

found throughout the region. These vast ‘pact statement. 
Regulatery Flexibility Analysis and remote coral reef ecosystems ’ 
Required: support a distinctive assemblage of Alternatives: 
Yes marine mammals, fish, sea turtles, 

_ birds, and invertebrates, including 
Small Entities Affected: species that are endemic, rare, 
Businesses, Governmental Jurisdictions, threatened, or endangered. 
Organizations Unfortunately, coral reef systems like 


the NWHI are in a state of decline as 
Government Levels Affected: direct or indirect result of human 


Federal, Local, State activities. 


The NMSP is considering seven 
alternatives. The first alternative (Status 
Quo/No Action Alternative) maintains 
the NWHI Research and EO provisions: 
as is. It assumes a sanctuary will not 

be designated. This places caps on all 
fishing activities that were active at the 
time the EO was issued, and prohibits 


Agency Contact: Fishing is one of many human the development of new or inactive 

aaa ‘ indirect effects on the he an provisions for several types o 

oes a 8s nga integrity of coral reef ecosystems. Some commercial and recreational fishing 

National Oceanic and Atmospheric of the direct impacts of fishing on coral including bottomfishing/pelagic 

Aideuinisteition reef ecosystems include depletion of trolling, commercial trolling, 

NMFS fish stocks and habitat degradation. sustenance fishing, and Native 


P.O. 21668 - Examples of indirect effects include Hawaiian cultural and subsistence use. 
Juneau, AK 99802 shifts in community structure and The second alternative mirrors the 
Phone: 907°586-7221 predatory-prey relationships. provisions of EO 13178 and 13196 but 
Fax: 907 586-7249 : Historically, fisheries management assumes those provisions will become 
approaches have been conducted regulations promulgated under the 
RIN: 0648-AS47 through a single species approach. NMSA. In addition, this alternative 
While this fishery management provides straight-line boundaries, as 
DOC—NOAA _ - approach can provide valuable ~ opposed to fathom boundaries, to 
information, it does not consider the define Reserve/Sanctuary Preservation 

33. ¢ NORTHWEST HAWAIIAN broader impacts of the activity on an Areas to aid in user compliance and 
ISLANDS NATIONAL MARINE ecosystem. The NMSP and the National enforcement. Fishing regulations would 
SANCTUARY; DESIGNATION AND Oceanic and Atmospheric be promulgated that would prohibit 
IMPLEMENTATION OF REGULATIONS Administration (NOAA) as a whole are __ precious coral and crustacean harvest, 
Priority: working toward an ecosystem approach _ but provide for bottomfish/pelagic 
Other Significant to resource management. This form of _ trolling, commercial pelagic trolling, 

gn y management is adaptive, is various forms of recreational fishing, 

z of ecosystem knowledge an subsistence uses. The thi ternative 
uncertainties, considers multiple was developed by the Western Pacific 
CFR Citation: external influences, and strives to Fishery Management Council and 
Not Yet Determined balance diverse social objectives. assumes that the Reserve would be 
; Fishing in the NWHI must be carefully designated as a national marine 

Legal Deadline: considered and evaluated in the context sanctuary, with fishing regulations 
None of an ecosystem approach to promulgated under the NMSA. 

é management in order to achieve a However, fishing activities would be 
Abstract: healthy, functional, and resilient managed in accordance with existing 
The National Marine Sanctuaries ecosystem. fishery management plans for those 


Program, together with state and federal 


; fishing activities currently practiced. 
partners and other stakeholders, Summary of Legal Basis: This alternative also suggests that 


designate the Northwest Hawaiian The NMSP of NOAA is in the process future harvest of precious corals and 
Islands as a national marine sanctuary _ of designating the Northwest Hawaiian _ crustaceans would be managed under 
and implement regulations that best Islands Coral Reef Ecosystem Reserve previously developed FMPs. However, 
reflects the goals and objectives of the — (Reserve) as a national marine in a Federal Register notice, NOAA 

- proposed sanctuary. sanctuary as directed by the National issues a zero-harvest guideline and 
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_ cited the EO as a reason to continue 
closure of the crustacean fishery. 


The fourth alternative establishes a 
sanctuary with fishing regulations that 
would protect the highest ecosystem ~ 
values while allowing compatible 
fishing activities in areas where they 
are likely to have less impact on the 
ecosystem. It prohibits precious coral 
and crustacean harvest, and pelagic 
longlining, but provides for commercial 
bottomfish/pelagic trolling, commercial 
pelagic trolling, various forms of 
recreational fishing, and Native 
Hawaiian cultural and subsistence uses 
through a permitting process. The fifth 
alternative is an iteration of the fourth 
alternative and prohibits the same 
fishing activities. It also provides for 
bottomfish/pelagic trolling, commercial 
pelagic trolling, various forms of 
recreational fishing and Native 
Hawaiian cultural subsistence uses. The 
sixth alternative was developed by the 
Reserve Advisory Council and is 
similar to alternative 2 but would close 
bottomfish/pelagic trolling within 1 
year of sanctuary designation. It also 
calls for a zoning system to limit 
commercial and recreational pelagic 
fishing to minimize interactions with 
protected wildlife. The seventh 
alternative closes immediately the 
entire area to all extractive use, except 
for research or education. 


Anticipated Cost.and Benefits: 


There are currently nine active 
commercial bottomfishermen in the 
NWHI, five in the Mau zone and four 
in the Ho’omalu zone. Total reported 
2003 gross revenue for the nine NWHI 
fishermen was just under $1.3 million 
with $611 thousand for the Mau zone ~ 
and $674 thousand for the Ho’omalu 
zone. Total costs for 2003 were 
estimated at $974 thousand for the nine 
NWHI fishermen. The first alternative 
(Status Quo/No Action Alternative) 
would result in a 28 percent reduction 
in pounds landed for 
bottomfish/pelagic trolling catch, and 
13 percent reduction for pelagic species 
compared to pre-EO levels based on 
full implementation of the EO. The 
second alternative would result in a 28 
percent reduction in pounds landed for 
bottomfish/ pelagic trolling catch; and 
13 percent reduction in the pelagic 
catch associated with bottomfishing, as 
compared to pre-EO levels. The third 
alternative would result in a 0 percent 
reduction in pounds landed. The fourth 
alternative would reduce commercial 
bottomfish catch by 24 percent and 
pelagic landings by 13 percent. The 
fifth alternative would reduce 
bottomfish catch by 62 percent and 


pelagic catch by 10 percent due to the 
phase-out of bottomfishing for the 
Ho’omalu zone. The sixth alternative 


contemplates the complete phase-out of 


this industry within one year and 
would impact the industry by 100 
percent. The seventh alternative would 
close the entire region to extractive use 
and would impact the industry by 100 
percent. 


Risks: 


The establishment of the NWHI as a 
national marine sanctuary would 
protect one of the world’s most 


- productive and biologically rich 


ecosystems on Earth. The NWHI are 
among the few, large-scale, intact, 
predator-dominated coral reef 
ecosystems left in the world. 
Significant Native Hawaiian cultural 
and maritime historical resources are 
found throughout the region. These vast 
and remote coral reef ecosystems 
support a distinctive assemblage of 
marine mammals, fish, sea turtles, 
birds, and invertebrate, including 
species that are endemic, rare, 
threatened, or endangered. Federally 
protected species include the 
endangered Hawaiian monk seal. 
Roughly one-quarter of the 7,000 
species found in the NWHI are believed 
to be endemic to the Hawaiian Island 
chain, found nowhere else on Earth. 


Almost all of the alternatives would 
continué to allow some level of human 
activity in the area, including fishing. 
Research, monitoring and education 
activities would also be allowed | 
pursuant to a permit system. There 
would, therefore, be risks to human 
safety associated with fishing and other 
vessels operating in remote areas of the 
Hawaiian Islands. At times, vessels 
could be exposed to potentially serious 
weather and sea conditions that could 
result in loss of life or injury as well 

as loss of property. In addition, risks 

to the environment could result from 
vessel groundings, lost fishing gear and 
other equipment, fuel spills, 
unauthorized discharges including 
sewage, etc. Depending on location, any 
of these incidents could harm or 
destroy fragile coral reefs or marine life. 


Timetable: 


Action Date FR Cite 


NPRM 04/00/05 


Regulatory Flexibility Analysis 
Required: 


Yes 


Small Entities Affected: 
Businesses 


Government Levels Affected: 
Federal, Local, State 
Federalism: 


This action may have federalism 
implications as defined in EO 13132. 
Agency Contact: 


Ted Beuttler 
Department of Commerce 
National Oceanic and Atmospheric 


Administration 


SSMC4 

Room 6111 

East-West Highway 

Silver Spring, MD 20910 
Phone: 301 713-2967 
Email: ted.beuttler@noaa.gov 


RIN: 0648—AS83 


DOC—NOAA 
FINAL RULE STAGE 


34. LISTING DETERMINATIONS FOR 
27 EVOLUTIONARILY SIGNIFICANT 
UNITS (ESUS) OF WEST COAST 
SALMON AND ONCORHYNCHUS 
MYKISS 

Priority: 


Other Significant 

Legal Authority: 

16 USC 1533 

CFR Citation: 

50 CFR 223; 50 CFR 224 
Legal Deadline: 

NPRM, Judicial, March 31, 2004. 


NMFS has requested an extension to 
the court-ordered deadline, but no 
decision has been made as of 
4/23/2004. 


Abstract: 


NMFS has completed status reviews for 
26 West Coast salmon and O. mykiss 
(inclusive of anadromous steelhead and 
co-occurring resident rainbow trout) 
Evolutionarily Significant Units (ESUs) 


_previously listed as threatened and 


endangered species under the ESA, as 
well as one ESU that was designated 

as a candidate species. Following a 
September 2001 U.S. District Court 
ruling that rejected how NMFS treats 
hatchery populations in its listing 
determinations, the agency received | 
several petitions seeking to delist, or 

to redefine and list several ESUs on the 
basis of the Court’s ruling. In response 
to these petitions NMFS initiated status 


| 
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reviews for 16 ESUs, and elected to 
conduct status reviews for an 
additional 11 ESUs. Based on these 
reviews, NMFS is taking this action to 
list ESUs as endangered or threatened, 
and also to delist ESUs as necessary. 


Statement of Need: 


In September 2001, the U.S. District 
Court in Eugene, Oregon, in Alsea 
Valley Alliance v. Evans (161 F. Supp. 
2d 1154, D. Oreg. 2001; Alsea decision), 
set aside NMFS’ 1998 ESA listing of 
Oregon Coast coho salmon (63 FR 
42587; 08/10/1998). The Court ruled 
that the ESA does not allow NMFS to 
list a subset of an ESU, and that NMFS 
had improperly excluded stocks from 
the listing once it had decided that 
certain hatchery stocks were part of the 
ESU. Although the Court’s ruling 
affected only one ESU, the interpretive 
issue raised by the ruling called into 
question nearly all of NMFS’ Pacific 
salmonid listing determinations. The 
Court struck down the 1998 final rule 
listing Oregon coast coho as a 
threatened species, thus removing the 
ESU from the protections of the ESA. 
The Court remanded the case to NMFS 
for reconsideration consistent with the 
Alsea decision. NMFS did not contest 
the Court’s ruling and informed the 
Court it would comply. In November 
2001, intervenors appealed the Court’s 
ruling to the U.S. Ninth Circuit Court 
of Appeals. Pending resolution of the 
appeal, the Ninth Circuit stayed the 
District Court’s remand order and 
invalidation of the 1998 listing. While 
the stay was in place, the Oregon Coast 
coho ESU was again afforded the 
protections of the ESA (Alsea Valley 
Alliance v. Evans, 9th Circuit appeal, 
No. 01-36071, December 14, 2001). On 
February 24, 2004, the Appeals Court 
dismissed the appeal, and dissolved its 
stay of the District Courts’ ruling in 
Alsea. 
Following the District Court’s ruling in 
the Alsea case, NMFS received several 
petitions (summarized below) 
addressing 17 listed salmonid ESUs, 
including five steelhead ESUs. These 
petitions cited the Alsea ruling and 
focused on NMFS’ past practice of 
excluding certain ESU hatchery stocks 
from listing protection. Various litigants 
have also challenged the failure to list . 
resident populations included in 
threatened and endangered steelhead 
ESUs. The anadromous form of O. 
mykiss is presently under NMFS’ 
jurisdiction, while the resident 
freshwater forms, usually called. 
“rainbow” or “redband” trout, are 
under FWS jurisdiction. In 
Environmental Defense Center et al. v. 


Evans et al. (EDC v. Evans, SACV-00- 
1212-AHS (EEA)), the plaintiffs argue 
that NMFS failed to include resident . 
populations in the endangered listing 
of the Southern California steelhead 
ESU (62 FR 43937; August 18, 1997). 
In Modesto Irrigation District et al. v. 
Evans et al. (MID v. Evans, CIV-F-02- 
6553 OWW DLB (E.D.Cal)), the 
plaintiffs seek to invalidate NMFS’ 
1997 threatened listing of the Central 
Valley California steelhead ESU (63 FR 
13347; March 19, 1998) for failing to 
list hatchery and resident populations 
identified as part of the ESU. This same 
factual situation is found in all listed 
steelhead ESUs; the listings do not 
include hatchery and/or resident 
populations considered to be part of the 
ESUs. For the proposed listing 
determinations detailed in this rule to 
be compliant with the Court’s ruling in 
the Alsea case, all populations or stocks 
(natural, hatchery, resident, etc.) 
included in an ESU must be listed if 

it is determined that the ESU is 
threatened or endangered under the 
ESA. 


Although the ESA section 4(d) 
regulations for threatened salmonids 
have proven effective at appropriately 
protecting threatened salmonid ESUs 
and permitting certain activities, 
several of the limits described therein 
are redundant, outdated, or are located 
disjunctly in the Code of Federal 
Regulations (CFR). The resulting 
complexity of the existing 4(d) 
regulations unnecessarily increases the 
administrative and regulatory burden of 
managing protective regulations for 
threatened ESUs, and does not 
effectively convey to the public the 
specific ESUs for which certain 
activities may be exempted from the 
take prohibitions under 4(d). As part 
of this proposed rulemaking, NMFS 
proposes to clarify the existing section 
4(d) regulations for threatened 
salmonids so that they can be more 
efficiently and effectively accessed and 
interpreted by all affected parties. 


Summary of Legal Basis: 


Following the ruling in the Alsea case, 
NMFS received several petitions 
seeking to delist, or to redefine and list, 
ESUs of Pacific salmon and steelhead. 
The petitioners made reference to the 
Alsea decision in arguing for NMFS to 
reconsider the listing status for certain 
ESUs. Between September 2001 and 
April 2002, NMFS received eight 
separate petitions addressing a total of 
17 listed salmon and steelhead ESUs. 
The ESA requires that, as a 
consequence of accepting the above 
petitions, NMFS promptly commence a 


review of the species’ status and make 
a finding within 12 months after 
receiving the petition, whether the 
petitioned action is warranted (ESA 
section 4(b)(3)). There are 16 ESUs for 
which NMFS has statutory deadlines 
for the completion of ESA status 
reviews and listing determinations: 
seven chinook ESUs (the Upper 
Willamette River, Lower Columbia 
River, Upper Columbia River spring- 
run, Puget Sound, Snake River fall-run, 
and Snake River spring/summer-run 
chinook ESUs); three coho ESUs (the 
Central California Coast, Southern 
Oregon/Northern California Coast, and 
Oregon Coast coho ESUs); two chum 
ESUs (the Columbia River and Hood 
Canal summer-run chum salmon ESUs); 
and five steelhead ESUs (the Upper 
Willamette River, Lower Columbia 
River, Middle Columbia River, Upper 
Columbia River, and Snake River Basin 
steelhead ESUs). 


Alternatives: 


NMFS is required to use the best 
available scientific and commercial 
information in making its listing 
determinations under the ESA. Listing 
determinations are not subject to 
National Environmental Policy Act 
analysis, and they are exempt from 
economic considerations. This rule 
would clarify the existing section 4(d) 
regulations, and thus, NMFS is not 
evaluating new alternatives. 


Anticipated Cost and Benefits: 


This action would largely preserve the 
existing regulatory regime. Currently, 
hatchery fish are not listed, so their 
take is not prohibited. The provisions 
in this action would allow hatchery 
fish to continue to be available for 
harvest by not prohibiting their take. 
Currently, for the two species listed as 
endangered, all take is prohibited by 
section 9(a) of the ESA. The provisions 
in this action would maintain take 
prohibitions but with the greater 
flexibility allowed by a section 4(d) © 
rule. Currently, the species listed as 
threatened are covered under a mix of 
4(d) rules with varying degrees of 
flexibility. This rule would consolidate 
all of the species under one rule and 
apply the set of prohibitions and 
exceptions NMFS has found most 
flexible. For one species, Columbia 
River Coho, this rule would impose 
take prohibitions where none 
previously existed. NMFS has 
concluded that this revision will not 
have significant impacts on small 
entities. Since take of hatchery fish will 
not be prohibited, fisheries will be 
largely unaffected. Landowners will not 
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be affected because the range of the 
newly listed coho ESU overlaps that of 
already-listed species whose take is 
already prohibited. 


Risks: 


NMFS’ Pacific Salmonid Biological 
Review Team (BRT) (an expert panel 
of scientists from several. federal 
agencies including NMFS, FWS, and 
the U.S. Geological Survey) reviewed 
the viability and extinction risk of 
naturally spawning populations in the 
27 ESUs that are the subject of this 
proposed rule (NMFS, 2003b). The BRT 
evaluated the risk of extinction based 
on the performance of the naturally 
spawning populations in each of the 
ESUs under the assumption that 
present conditions will continue into 
the future. The BRT did not explicitly 
consider artificial propagation in its 
evaluations. The BRT assessed ESU- 

’ level extinction risk (as indicated by 
the viability of the naturally spawning 
populations) at two levels: first, at the 
simpler population level; then, at the 
overall ESU level. The BRT used 


criteria for ‘Viable Saimonid 
Populations’ (VSP; McElhany et al., 
2000) to guide its risk assessments. The 
VSP criteria were developed to provide 
a consistent and logical reference for 
making viability determinations and are 
based on are view and synthesis of the 
conservation biology and salmon 
literature. Individual populations were 
evaluated according to the four VSP 
criteria: Abundance, growth 
rate/productivity, spatial structure, and 
diversity. These four parameters are 
universal indicators of species viability, 
and individually and collectively 
function as reasonable predictors of 
extinction risk. After reviewing all 
relevant biological information for the 
populations in a particular ESU, the 
BRT ascribed an ESU-level risk score 
for each of the four VSP criteria. 


Timetable: - 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

NPRM 


06/14/04 69 FR 33102 
09/13/04 


08/31/04 69 FR 53031 


Action 


NPRM Comment 
Period Extended to 
Final Action 06/00/05 


Regulatory Flexibility Analysis ~ 
Required: 
No 


Small Entities Affected: 
No 


Government Levels Affected: 


Federal, Local, State, Tribal 

Agency Contact: 

Laurie K. Allen 

Acting Director 

Department of Commerce 
National Oceanic and Atmospheric 
Administration 
Office of Protected Resources — 


Date 
10/20/04 


FR Cite 


-1315 East-West Highway 


Silver Spring, MD 20912 
Phone: 301 713-2332 


RIN: 0648—-AR93 
BILLING CODE 3510-BW-S 
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DEPARTMENT OF DEFENSE (DOD) - 


Statement of Regulatory Priorities 
Background 


The Department of Defense (DoD) is 
the largest Federal department 
consisting of 3 military departments 
(Army, Navy, and Air Force), 9 unified 
combatant commands, 16 Defense 
agencies, and 11 DoD field activities. It 
has over 1,400,000 military personnel 
and 675,000 civilians assigned as of July 
31, 2004, and over 200 large and 
medium installations in the continental 
United States, U. S. territories, and 
foreign countries. The overall size, 
composition, and dispersion of the 
Department of Defense, coupled with an 
innovative regulatory program, presents 
a challenge to the management of the 
Defense regulatory efforts under 
Executive Order 12866 “Regulatory 
Planning and Review” of September 30, 
1993. 


Because of its diversified nature, DoD 
is affected by the regulations issued by 
regulatory agencies such as the 
Departments of Energy, Health and 
Human Services, Housing and Urban 
Development, Labor, Transportation, 
and the Environmental Protection 
Agency. In order to develop the best 
possible regulations that embody the 
principles and objectives embedded in 
Executive Order 12866, there must be 
coordination of proposed regulations 
among the regulating agencies and the 
affected Defense components. 
Coordinating the proposed regulations 
in advance throughout an organization 
as large as DoD is straightforward, yet a 
formidable undertaking. 


DoD is not a regulatory agency but 
occasionally issues regulations that have 
an impact on the public. These 
regulations, while small in number 
compared to the regulating agencies, can 
be significant as defined in Executive 
Order 12866. In addition, some of DoD’s 
regulations may affect the regulatory 
agencies. DoD, as an integral part of its 
program, not only receives coordinating 
actions from the regulating agencies, but 
coordinates with the agencies that are 
impacted by its regulations as well. 


The regulatory program within DoD 
fully incorporates the provisions of the 
President’s priorities and objectives 
under Executive Order 12866. 
Promulgating and implementing the 
regulatory program throughout DoD 
presents a unique challenge to the 
management of our regulatory efforts. 


Coordination 

Interagency 

DoD annually receives regulatory 
plans from those agencies that impact . 
the operation of the Department through 
the issuance of regulations. A system for 
coordinating the review process is in 
place, regulations are reviewed, and 
comments are forwarded to the Office of 
Management and Budget. The system is 
working in the Department, andthe _ 
feedback from the Defense components 
is most encouraging, since they are able 
to see and comment on regulations from 
the other agencies before they are 
required to comply with them. The 
coordination process in DoD continues 
to work as outlined in Executive Order 
12866. 


‘Internal 
Through regulatory program points of 
contact in the Department, we have 


established a system that provides 
information from the Administrator of 


the Office of Information and Regulatory - 


Affairs (OIRA) to the personnel 
responsible for the development and 


. implementation of DoD regulations. 


Conversely, the system can provide 
feedback from DoD regulatory personnel 
to the Administrator, OIRA. DoD 
continues to refine its internal 
procedures, and this ongoing effort to 
improve coordination and 
communication practices is well 
received and supported within the 
Department. 


Overall Priorities 


The Department of Defense needs to 
function at a reasonable cost, while 
ensuring that it does not impose 
ineffective and unnecessarily 
burdensome regulations on the public. 
The rulemaking process should be 
responsive, efficient, cost-effective, and 
both fair and perceived as fair. This is 
being done in the Department while it 
must react to the contradictory 
pressures of providing more services 
with fewer resources. The Department 
of Defense, as a matter of overall priority 
for its regulatory program, adheres to 
the general principles set forth in 
Executive Order 12866 as amplified 
below. 


Problem Identification 


Congress typically passes legislation 
to authorize or require an agency to 
issue regulations and often is quite 
specific about the problem identified for 
correction. Therefore, DoD does not 
generally initiate regulations as a part of 
its mission. 

Conflicting Regulations 
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Since DoD seldom issues significant 
regulations, the probability of 
developing conflicting regulations is 
low. Conversely, DoD is affected toa ~ 
great degree by the regulating agencies. 
From that perspective, DoD is ina 
position to advise the regulatory 
agencies of conflicts that appear to exist 
using the coordination processes that . 
exist in the DoD and other Federal 
agency regulatory programs. It is a 
priority in the Department to 
communicate with other agencies and 
the affected public to identify and 
proactively pursue regulatory problems 
that occur as a result of conflicting 
regulations both within and outside the 


‘Department. 


Alternatives 


DoD will identify feasible alternatives 
that will obtain the desired regulatory 
objectives. Where possible, the 
Department encourages the use of 
incentives to include financial, quality 
of life, and others to achieve the desired 
regulatory results. 


Risk Assessment 
Assessing and managing risk is a high 
priority in the DoD regulatory program. 


The Department is committed to risk 


prioritization and an ‘‘anticipatory” 
approach to regulatory planning, which 
focuses attention on the identification of 
future risk. Predicting future regulatory 
risk is exceedingly difficult due to rapid 
introduction of new technologies, side 
effects of Government intervention, and 
changing societal concerns. These 
difficulties can be mitigated to a 
manageable degree through the 
incorporation of risk prioritization and 
anticipatory regulatory planning into 
DoD’s decisionmaking process, which 


- results in an improved regulatory 


process and increases the customer’s 
understanding of risk. 


Cost-Effectiveness 

One of the highest priority objectives 
of DoD is to obtain the desired 
regulatory objective by the most cost- 


. effective method available. This may or 


may not be through the regulatory 
process. When a regulation is required, 
DoD considers incentives for innovation 
to achieve desired results, consistency 
in the application of the regulation, 
predictability of the activity outcome 
(achieving the expected results), and the 
costs for regulation development, 


- enforcement, and compliance. These 


will include costs to the public, 
Government, and regulated entities, 
using the best available data or 
parametric analysis methods, in the 
cost-benefit analysis and the 
decisionmaking process. 


Federal Register/Vol. 69, No. 238/Monday, December 13, 2004/The Regulatory Plan 


Cost-Benefit 


Conducting cost-benefit analyses on 
regulation alternatives is a priority in 
the Department of Defense so as to 
ensure that the potential benefits to 
society outweigh the costs. Evaluations 
of these alternatives are done 
quantitatively or qualitatively or both, 
depending on the nature of the problem 
being solved and the type of information 
and data available on the subject. DoD 
is committed to considering the most 
important alternative approaches to the 
problem being solved and providing the 
reasoning for selecting the proposed — 
regulatory change over the other 
alternatives. 


Information-Based Decisions 


The Defense Department uses the 
latest technology to provide access to 
the most current technical, scientific, 
and demographic information in a 
timely manner through the worldwide 
communications capabilities that are 
available on the Internet. Realizing that 
increased public participation in the 
rulemaking process improves the 
quality and acceptability of regulations, 
DoD is committed to exploring the use 
of information technology (IT) in rule 
development and implementation. IT 
provides the public with easier and 
more meaningful access to the 
processing of regulations. Furthermore, 
the Department endeavors to increase 
the use of automation in the Notice and 
Comment rulemaking process in an 
effort to reduce time pressures and 
increase public access in the regulatory 
process. Notable progress has been 
made in the Defense acquisition 
regulations area toward achieving the 
Administration’s E-government 
initiative of making it simpler for 
citizens to receive high-quality service 
from the Federal Government, inform 
citizens, and allow access to the 
development of rules. 


Performance-Based Regulations 


Where appropriate, DoD is 
incorporating performance-based 
standards that allow the regulated 
parties to achieve the regulatory 
objective in the most cost-effective 
manner: 

Outreach Initiatives 


DoD endeavors to obtain the views of 
appropriate State, local, and tribal 
officials and the public in implementing 
measures to enhance public awareness 
and participation both in developing 
and implementing regulatory efforts. 
Historically, this has included such 
activities as receiving comments from 
the public, holding hearings, and: 


conducting focus groups. This reaching 
out to organizations and individuals 
that are affected by or involved in a 
particular regulatory action remains a 
significant regulatory priority of the 
Department and, we feel,.results in 
much better regulations. 


The Department is actively engaged in 
addressing the requirements of the : 
Government Paperwork Elimination Act 
(GPEA) in implementing electronic 
government and in achieving IT 
accessibility for individuals with 
disabilities. This is consistent with the 
Administration’s strategy of advancing 
E-government as expressed in “The 
President’s Management Agenda.” The 
Department is actively participating in 
the eRulemaking Initiative to develop a 
Governmentwide docket management 
system that will provide the framework 
for wider citizen input and improve 
regulatory policies and outcomes by 
cultivating public participation in 
Federal decisionmaking. 


Coordination 


DoD has enthusiastically embraced 
the coordination process between and 
among other Federal agencies in the — 
development of new and revised 
regulations. Annually, DoD receives 
regulatory plans from key regulatory 
agencies and has established a 
systematic approach to providing the 
plans to the appropriate policy officials 
within the Department. Feedback from 
the DoD components indicates that this 
communication among the Federal 
agencies is a major step forward in 
improving regulations and the 
regulatory process, as well as in 


improving Government operations. 


Minimize Burden 


In the regulatory process, there are 
more complaints concerning burden 
than anything else. In DoD, much of the 
burden is in the acquisition area. Over 
the years, acquisition regulations have 
grown and become burdensome 
principally because of legislative action. 
But, in coordination with Congress, the 
Office of Federal Procurement Policy, 
and the public, DoD is initiating 
significant reforms in acquisition so as 
to effect major reductions in the 
regulatory burden on personnel in 
Government and the private sector. DoD 
has implemented a multi-year strategy 
for reducing the paperwork burden 
imposed on the public. This plan shows 
that DoD has met and will exceed the 
goals set forth in the Paperwork 
Reduction Act. It is the goal of the 
Department of Defense to impose upon 
the public the smallest burden viable, as 
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infrequently as possible, and for no 
longer than absolutely necessary. 


Plain Language 


Ensuring that regulations are simple 
and easy to understand is a high 
regulatory priority in the Department of 
Defense. All too often, the regulations 
are complicated, difficult to understand, 
and subject to misinterpretation, all of 
which can result in the costly process of 
litigation. The objective in the 
development of regulations is to write 
them in clear, concise language that is 
simple and easy to understand. _ 


DoD recognizes that it has a 
responsibility for drafiing clearly 
written rules that are reader-oriented 
and easily understood. Rules will be 
written for the customer using natural 
expressions and simple words. Stilted 
jargon and complex construction will be 
avoided. Clearly written rules will tell 
our customers what to do and how to do 
it. DoD is committed to a more 
customer-oriented approach and uses 
plain language rules thereby improving 
compliance and reducing litigation. 


In summary, the rulemaking process 
in DoD should produce a rule that: 
Addresses an identifiable problem, 
implements the law, incorporates the 
President’s policies defined in 
Executive Order 12866, is in the public 
interest, is consistent with other rules 
and policies, is based on the best 
information available, is rationally 
justified, is cost-effective, can actually 
be implemented, is acceptable and 
enforceable, is easily understood, and 
stays in effect only as long as is 
necessary. Moreover, the proposed rule 
or the elimination of a rule should 
simply make sense. 


Regulations Related to the Events of 
September 11, 2001 


Defense Federal Acquisition 
Regulation Supplement (DFARS) Case 
2003-D107, Firefighting Service 
Contracts, implements section 331 of 
the National Defense Authorization Act 
for Fiscal Year 2004. Section 331 
provides authority for contractor 
performance of firefighting functions at 
military installations or facilities for 
periods of one year or less, if the 
functions would otherwise have to be 
performed by members of the Armed 
Forces who are not readily available by 
reason of a deployment. The interim 
rule was published in the Federal _ 
Register on June 25, 2004 (69 FR 35532). 


Federal Acquisition Regulation (FAR) 
Case 2003-022, Special Emergency 
Procurement Authority, implements 
section 1443 of the Fiscal Year 2004 
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Consolidated Appropriations Act. 
Section 1443 provides continuing 
authorities for acquisitions of property 
and services by or for an executive 
agency that are to be used in support of 
a contingency operation or to facilitate 
defense against or recovery from 
terrorism or nuclear, biological, 
chemical, or radiological attack. The 
interim rule was published in the 
Federal Registeron February 23, 2004 
(69 FR 8312). 


Suggestions From the Public for 
Reform—Status of DoD Items 


The Army Corps of Engineers has not 
undertaken any rulemaking actions in 
response to the public nominations 
submitted to the Office of Management 
and Budget in 2001 or 2002. Those 
nominations were discussed in ‘Making 
Sense of Regulation: 2001 Report to 
Congress on the Costs and Benefits of 
Regulations and Unfunded Mandates on 
State, Local, and Tribal Entities’ and 
“Stimulating Smarter Regulation: 2002 
Report to Congress on the Costs and 
Benefits of Regulations and Unfunded 
Mandates on State, Local, and Tribal 
Entities.” 

When the Army Corps of Engineers 
reissued the nationwide permits on 
January 15, 2002 (67 FR 2020), several 
changes were made to clarify and 
simplify the nationwide permit 
program. These changes increased 
flexibility in decisionmaking, while 
enhancing protection of the aquatic 
environment. 


The changes to the regulatory 
definitions of ‘‘fill material” and 
“discharge of fill material” that were 
published in the May 9, 2002, Federal 
Register resulted from the public notice 
and comment process required by the 
Administrative Procedures Act. The - 
revised definitions provide consistency 
between Army Corps of Engineers and 
U.S. Environmental Protection Agency 
(EPA) regulations governing discharges 
of fill material into waters of the United 
States and do not warrant the 
preparation of an Environmental Impact 
Statement. 


In the January 15, 2003, issue of the 
Federal Register (68 FR 1991), the Army 
Corps of Engineers and EPA issued an 
Advance Notice of Proposed 
Rulemaking (ANPRM) to obtain early 
comment on issues related to the scope 
of waters subject to Clean Water Act 
jurisdiction in light of the Solid Waste 
Agency of Northern Cook County v. 
Army Corps of Engineers decision by 
the U.S. Supreme Court (531 U.S. 159 
(2001)). In Appendix A of this ANPRM, 
there is a joint memorandum issued by 


the Corps and EPA that provides 
clarifying guidance regarding the U.S. 
Supreme Court’s decision in this case. . 
This joint memorandum supercedes the 
January 19, 2001, guidance document 
and addresses several legal issues - 
concerning Clean Water Act jurisdiction 
that have arisen since this decision. In 
response to the ANPRM, approximately 
150,000 comments were received. On 
December 16, 2003, the Corps and EPA 
announced that a new rule on Clean 
Water Act regulatory jurisdiction over 
isolated waters would not be issued. - 


The Army Corps of Engineers is 
continuing its efforts to update and 
clarify the 1987 “Corps of Engineers 
Wetlands Delineation Manual” (1987 
Manual). This effort may also include 
the development of regional wetland 
delineation manuals. Any proposed 
changes to the 1987 Manual, or the 
issuance of regional wetland delineation 
manuals, will be subject to the public 
notice and comment procedures 
required by the Administrative 
Procedures Act. 

Specific Priorities 

For this regulatory plan, there are four 
specific DoD priorities, all of which 
reflect the established regulatory 
principles. In those areas where 
rulemaking or participation in the 
regulatory process is required, DoD has 
studied and developed policy and 
regulations that incorporate the 
provisions of the President’s priorities 
and objectives under the Executive 
order. 


DoD has focused its regulatory 
resources on the most serious 
environmental, health, and safety risks. 
Perhaps most significant is that each of 
the priorities described below 
promulgates regulations to offset the 
resource impacts of Federal decisions 
on the public or to improve the quality 
of public life, such as those regulations 
concerning civil functions of the U.S. 
Army Corps of Engineers, acquisition, 
installations and the environment, and 
the Defense personnel system. 


_ U.S. Army Corps of Engineers, 
Directorate of Civil Works 
Compensatory Mitigation in the Army 
Regulatory Program 
Section 314 of the National Defense 
Authorization Act for Fiscal Year 2004 
(Pub. L. 108-136) requires the Secretary 


* of the Army, acting through the Chief of 


Engineers, to issue regulations that 
establish performance standards and 
criteria for the use of compensatory 
mitigation for wetland functions lost as 
a result of activities authorized by 
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Department of the Army (DA) permits. 
The statute also requires the regulation 
to contain provisions for the application 
of equivalent standards and criteria to 
each type of compensatory mitigation. 
The statutory deadline for publishing 
the final regulation is November 24, - 
2005. 


The proposed regulation will be 
developed by considering concepts in 
current Federal compensatory 
mitigation guidance documents and 
updating and modifying those concepts 
to improve compensatory mitigation 
decisionmaking and processes. We 
believe that the proposed regulation 
should take a watershed approach to 
compensatory mitigation for permitted 
impacts to wetlands, streams, and other 
aquatic resources. Although the statute 
refers only to wetlands, we believe that 
the regulation should be broader in 
scope and address compensatory 
mitigation requirements for impacts to 
other aquatic resources, such as streams, 
in addition to wetlands. 

Army Regulatory Program’s 
Compliance With the National Historic 
Preservation Act 


In 1990, the Army Corps of Engineers 
published as appendix Cof 33 CFR part 
325, a rule that governs compliance 
with the National Historic Preservation 
Act (NHPA) for the Army’s Regulatory 
Program. Over the years, there have 
been substantial changes in policy, and 
the NHPA was amended in 1992, 
leading to the publication in December 
2000 of new implementing regulations 
at 36 CFR part 800, issued by the 
Advisory Council on Historic 
Preservation. Those regulations were 
amended on July 6, 2004. The Advisory 
Council on Historic Preservation’s 
regulations allow Federal agencies to 
utilize alternate procedures in lieu of 
the regulations at 36 CFR part 800. To 
solicit public comment on the 
appropriate mechanism for revising the 
Army Regulatory Program’s process for 
considering effects to historic properties 
resulting from activities authorized by 
DA permits, the Army Corps of | 
Engineers published an Advance Notice 
of Proposed Rulemaking to obtain the 
views of interested parties. After 
reviewing the comments received in 
response to the ANPRM, the Army 
Corps of Engineers may develop and 
propose, in fiscal year 2005, agency 
alternate procedures to comply with the 
requirements of section 106 of the 
National Historic Preservation Act. 


Defense Procurement and Acquisition 


The Department continues its efforts 
to reengineer its acquisition system to 


= 
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achieve its vision of an acquisition 
system that is recognized as being the 
smartest, most efficient, most responsive 
buyer of best value goods and services, 
which meet the warfighter’s needs from 
a globally competitive base. To achieve 
this vision, the Department will focus in 
the acquisition regulations during this 
next year on implementing and 
institutionalizing initiatives that may 
include additional changes to existing 
and recently modified regulations to 
ensure that we are achieving the 
outcomes we desire (continuous process 
improvement). 


The Department of Defense 
continuously reviews its supplement to 
the Federal Acquisition Regulation 
(FAR) and continues to lead 
Government efforts to simplify the 
following acquisition processes: 


e Transform the Defense Federal 
Acquisition Regulation 
Supplement(DFARS) to improve the 
efficiency and effectiveness of the 
acquisition process, while allowing 
the acquisition workforce flexibility to 
innovate. The transformed DFARS 
will contain only requirements of law, 
DoD-wide policies, delegations of 
FAR authorities, deviations from FAR 
requirements, and 
policies/procedures that have a 
significant effect beyond the internal 
operating procedures of DoD or a 
significant cost or administrative 
impact on-contractors or offerors. 


e Provide uniform treatment of 
contractor personnel whoprovide 
support in theater to a force deployed 
outside the United States in 
contingency operations, humanitarian 
or peacekeeping operations, and other 
major military operations or training 
exercises designated by the 
Combatant Commander. 


Implement new Free Trade 
Agreements and revise the FARand 
DFARS subparts gn trade agreements, 
to make terminology consistent with 
our international agreements. 


e Finalize the rewrite of FAR part 27, 
Patents, Data andCopyrights, to 
clarify, streamline, and update 
guidance and clauses on patents, data, 
and copyrights. 


e Provide guidance on acceptability of 
photocopies of powersof attorney for 
bid bonds and allow treatment of _ 
questions regarding the authenticity 
and enforceability of the power of 
attorney at the time of bid opening as 
a matter of responsibility. 


e Review various FAR cost principles to 
determine whethercertain FAR cost 


principles are still relevant in today’s 
business environment, whether they 
place an unnecessary administrative 
burden on contractors and the 
Government, and whether they can be 
streamlined or simplified. 


Revise policy on the applicability of 
cost accountingstandards. The goal of 
this initiative is to modify and 
streamline the applicability of Federal 
cost accounting standards. 


e Phase in requirements for contractors 
to affix radio frequencyidentification 
(RFID) tags to items delivered under 
DoD contracts. This practice will 
improve visibility of DoD assets in the 
supply chain, increase the accuracy of 
shipment and receipt data, and reduce 
the amount of time it takes to deliver 
material to the warfighter. 


Consider FAR and DFARS changes to 
facilitate timely contractcloseout. 


e Implement Earned Value Management 
in the FAR. 


Revise the FAR part 45, Government 
Property, to organizeand streamline 
the management of Government 
property. 

Defense Installations and the 
Environment 


The Department is committed to 
reducing the total ownership costs of 
the military infrastructure while 
providing the Nation with military 
installations that efficiently support the 
warfighter in: Achieving military 
dominance, ensuring superior living 
and working conditions, and enhancing 
the safety of the force and the quality of 
the environment. DoD has focused its 
regulatory priorities on explosives 
safety, human health, and the 
environment. These regulations provide 
means for the Department to provide 
information about restoration activities 
at Federal facilities and to take public 
advice on the restoration activities. 


Restoration Advisory Boards 


- The requirement for the establishment 
of Restoration Advisory Boards (RABs) 
is grounded in section 324(a) of Public - 
Law 104-106, which requires the 
Secretary of Defense to ‘‘prescribe 
regulations regarding the establishment, 
characteristics, composition, and 
funding of restoration advisory boards.” 
Section 324(a) also stated that DoD’s 
issuance of regulations shall not be a 
precondition to the establishment of 
RABs (amended section 2705(d)(2)(B)). 
In August 1996, the Department 
proposed and requested public 
comments.on regulations regarding the 
characteristics, composition, funding, 


and establishment of RABs. These 
regulations were not finalized. 


As a consequence of litigation in 
2001, the Department substantially 
revised the regulations and shared a 
draft of the RAB Rule with RAB 
community members as part of the 
Department’s outreach to affected 
members of the public. On March 26, 
2003, OMB reviewed the Draft Proposed 
RAB Rule and agreed that it is not a 
“significant regulatory action” under 
Executive Order 12866. DoD has 
incorporated all appropriate community 
members’ comments and provided a 
revised Draft Proposed RAB Rule to 
OMB for interagency review prior to 
publication in the Federal Register. 


Because the applicability of the 
Federal Advisory Committee Act 
(FACA) to RABs was unclear, DoD 
sought a statutory clarification. Section 
317 of the fiscal year 2004 National 
Defense Authorization Act provides that 
FACA does not apply to RABs. The 
revised Draft Proposed RAB Rule 
reflects this clarification. 


Munitions Response Site 
Prioritization Protocol 


Section 2710(b)(1) of title 10, United 
States Code, directs the Secretary of 
Defense to develop, in consultation with 
representatives of the States and Indian 
tribes, a proposed protocol for assigning 
to each defense site a relative priority 
for munitions response activities. 
Section 2710 provides for public notice 
and comment on the proposed protocol 
and requires that the proposed protocol 
be available for public comment on or 
before November 30, 2002. DoD is 
directed to issue a final protocol to be 
applied to defense sites listed in the 
Department’s munitions response site 
inventory. 


The Department met with State and 
tribal representatives and also 
representatives of other Federal agencies 
during preparation of the proposed rule 
published on August 22, 2003. The — 
Department reviewed and incorporated 
comments from the 16 sets of comments 
received during the public comment 
period, which ended on November 19, 
2003. The draft final rule is under 
review within the Department, which 
plans to publish the final rule in fiscal 
year 2005. 


Most of the changes pertain to 
clarification of terms and definitions . 
based on comments received or new 
statutory definitions promulgated in the 


.National Defense Authorization Act for 


Fiscal Year 2004 and codified at 10 
U.S.C. section 101. The most significant 
change to the proposed rule pertains to 
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the module that evaluates health 
hazards associated with munitions 
constituents and other chemical 
constituents. The Department also 
revised the rule to clarify that current 
landowners may participate in the 
application of the rule at Formerly Used 
Defense Sites and that the quality 
assurance panel that reviews each 
priority score will consist only of 
Department personnel. 


National Security Personnel System 


The National Defense Authorization 
Act for Fiscal Year 2004 (Pub. L. 108- 
136, November 24, 2003) provided the 
Department of Defense (DoD) the 
authority to establish a more flexible 
civilian personnel management system. 
The National Security Personnel System 
(NSPS) will allow the Department to be 
a more competitive and progressive 
employer at a time when the country’s 
national security demands a highly 
responsive system of civilian personnel 
management. 


NSPS will establish new rules for how 
DoD civilians are hired, assigned, 
compensated, promoted, and 
disciplined. NSPS will also address the 
Department’s labor relations and 
appeals processes. This will all be 
within the framework of merit 
principles, veterans’ preference, and 
employees’ rights to organize and 
bargain collectively. The goal of NSPS is 
to strengthen DoD’s ability to 
accomplish its mission in an ever- 
‘changing defense environment. 


In April 2004, the Department 
established a DoD Program Executive 
Office, National Security Personnel 
System (PEO-NSPS) to manage, oversee, 
and coordinate the development, 


design, and implementation of NSPS 
throughout the Department. This 
includes drafting (with OPM) 
regulations establishing NSPS. 


Human Resources Management 
System 


Section 9902(a) of Public Law 108-136 
authorizes the Secretary of Defense and 
the Director of the Office of Personnel 
Management (OPM) to issue jointly 
prescribed regulations to establish a 
human resources management system 
for the Department of Defense. These 
regulations will provide for new rules 
and flexibilities in the areas of: 


Position classification and pay 


e Performance management (including* 
a pay for performancesystem, as 
required in section 9902(b)(6)(I) of 
Public Law 108-136) 


e Hiring, assignment, and reduction in 
force 


Labor Management Relations System 


Section 9902(m) of Public Law 108- 
136 authorizes the Secretary of Defense 
and the Director, OPM, to establish a 
new labor management relations system 
for the Department and to allow for a 
collaborative, issue-based approach to 
labor management relations. Regulations 
developed jointly with OPM will 
provide a new framework for labor 
relations in DoD, with the goal of 
streamlined processes to allow for 
quicker and more efficient resolution of 
labor relations issues, while preserving 
collective bargaining rights for DoD 
employees. 


Employee Appeals 


Section 9902(h) of Public Law 108- 
136 provide the Secretary of Defense 
with authority to establish an appeals 
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process in conjunction with NSPS to 
provide employees fair treatment in 
decisions relating to their employment. 
The new appeals will be designed to 
streamline appeals procedures while 
ensuring that employees are afforded 
the protections of due process, as 
required by law. 


NSPS Design Process and Timeline 


The design of NSPS (which will result 
in regulations to be issued in the 
Federal Register) includes an extensive 
outreach effort to gather input and 
feedback from a variety of stakeholder 
groups, including DoD labor unions, 
employees, supervisors, managers, 
military commanders, and external 
groups such as veteran service 
organizations, (non-union) employee 
interest groups, and “‘good-government”’ 
groups. DoD working groups, comprised 
of DoD and OPM human resources 
experts, line managers, and system 
practitioners (e.g., legal, EEO) met in the 
late summer 2004 to identify and craft 
NSPS design options. In addition, DoD 


‘and OPM have met several times with 


DoD labor union representatives to 
gather input and discuss potential 
system designs. 


Once NSPS design options are 
decided upon by DoD and OPM senior 
leadership, proposed regulations 
establishing and governing NSPS will be 
published via the Federal Register for 
public comment. The Department plans 
to issue proposed NSPS regulations in 
December 2004, Statutory procedures 
for collaborating with employee 
representatives on the content of the 
regulations are provided in sections 
9902(f) and 9902(m)(3). 

BILLING CODE 5001-06-S 
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DEPARTMENT OF EDUCATION (ED) 


Statement of Regulatory and 
Deregulatory Priorities 


General 


We support States, local communities, 
institutions of higher education, and 
others to improve education 
nationwide. Our roles include providing . 
leadership and financial assistance for 
education to agencies, institutions, and 
individuals in situations in which there 
is a national interest; monitoring and 
enforcing Federal civil rights laws in 
programs and activities that receive 
Federal financial assistance; and 
supporting research, evaluation, and 
dissemination of findings to improve 
the quality of education. 


The 4,300 employees of our 
Department help to realize the 
educational promise of America. We 
administer programs, grants, and loans 
that touch nearly every American at one 
point in their lives—approximately 
14,000 public school districts, nearly 54 
million students attending 93,000 
elementary and secondary schools, and 
almost 22 million postsecondary 
students. 


_ Toconnect our customers to a “one- 
stop-shopping”’ center for information 
about our programs and initiatives, we 
instituted 1-800-USA-LEARN (1-800- 
872-5327). We also set up 1-800-4FED- 
AID (1-800-433-3243) for information on 
student aid, and we provide an online 
library of information on education 
legislation, research, statistics, and 
promising programs at the following 
Internet address: http://www.ed.gov 


More than 763,225 people take 
advantage of these resources every 
week. In addition, our Office of Internal 
Communications established for the 
summer a Visitors.Center at our 
headquarters. From Memorial Day to 
Labor Day, the center was staffed by 
employee volunteers who were trained 
to engage the public and respond to 
their inquiries. Some 1,000 visitors 
stopped by to give their views on 
education, learn about the No Child Left 
Behind Act and other Federal education 
legislation, and find out about resources 
and materials that we offer. We gave 
young children a special ‘Visitors 
Center Activity Book,” and talked with 
adults about our online resources. 


We have forged effective partnerships 
with customers and others to develop 
policies, regulations, guidance, 
technical assistance, and approaches to 
compliance. We have a record of 
successful communication and shared 
policy development with affected 


persons and groups, including parents, 
students, educators, representatives of 
State, local, and tribal governments, 
neighborhood groups; schools, colleges, 
special education and rehabilitation 
service providers, professional 
associations, advocacy organizations, 
businesses, and labor organizations. 


In particular, we continue to seek 
greater and more useful customer 
participation in our rulemaking 
activities through the use of consensual 
rulemaking and new technology. If we 
determine that the development of 
regulations is absolutely necessary, we 
seek customer participation at all 
stages—in advance of formal 
rulemaking, during rulemaking, and 
after rulemaking is completed in - 
anticipation of further improvements 
through statutory or regulatory changes. 
We have expanded our outreach efforts 
through the use of satellite broadcasts, 
electronic bulletin boards, and 
teleconferencing. For example, we 
invite comments on all proposed 
regulations through the Internet. 


We are continuing our efforts to 
streamline information collections, 
reduce burden on information providers 
involved in our programs, and make 
information maintained by us easily 
available to the public. To the extent 
permitted by statute, we will revise 
regulations to eliminate barriers that 
inhibit coordination across programs 
(such as by creating common 
definitions). This should help reduce 
the frequency of reports and eliminate 
unnecessary data requirements. 


We currently have in place four 
Internet-based software applications: e- 
Application, e-Reports, e-Reader, and e- 
Administration. These enable 
applicants, grantees, and grant teams to 
file, review, and process applications 
and performance reports and to make 
administrative changes online. These 
applications were implemented in pilot 
phases between FY 2000 and 2003, and 
the program participation:in these 
initiatives continues to grow each year. 
In addition, we are participating in the 
Governmentwide Grants.gov Find and 
Apply portal, which is a one-stop 
shopping site allowing grant applicants 
to find and apply for funding 
opportunities from agencies across the 
Federal government. 


New Initiatives 


We have recently implemented an 
Enterprise-Wide Risk Management 
initiative. The goal of this initiative is to 
mitigate concentrations of risk 
(including the risk of improper or 
erroneous payments) within our 


portfolio of grants, loans, and other 
operations by focusing human, 
financial, and technical resources to 
achieve targeted results. We have begun 
to identify a number of entities that 
have concentrations of risk (e.g., 
incomplete audits, qualified audit 
reports, and more that $1 million of 
funds at risk of reverting to Treasury), 
and we will be taking positive steps to 
partner with these entities to mitigate 
the risks. 


We are also focusing on strategic 
management of human capital. Efforts 
are being taken to reduce the number of 
vacancies and the time it takes to fill 
those vacancies, clarify expectations of 
results, and enhance the performance 
appraisal process to promote 
differentiating among performance 
levels and to provide clear and effective 
feedback. We are also focused on 
strengthening and developing 
leadership talent by analyzing the 
critical skill needs of the organization, 
providing training based on identified 
leadership competencies, and © 
implementing an executive leadership 
development program that will 
contribute to the depth and breadth of 
leaders at the Department. 


Among our other new undertakings, 
the Secretary announced the Teacher-to- 
Teacher Initiative through which some 
of the Nation’s best teachers and 
educational experts will have the 
opportunity to share with their 
colleagues classroom practices that have 
been successful in raising student 
performance and closing the 
achievement gap. The initiative 
includes ongoing workshops for 
teachers, teacher and principal 
roundtables, a national teacher summit, 
a “Toolkit for Teachers” containing 
resource materials, a weekly e-mail 
update entitled “Teacher E-Bytes,” and 
“American Stars of Teaching,” which 
focuses attention on effective teachers 
who are making a real difference in their _ 
students’ lives. 


No Child Left Behind 


The No Child Left Behind Act of 
2001, which reauthorized the 
Elementary and Secondary Education 
Act of 1965, increases accountability for 
States, school districts, and schools; 
provides greater choice for parents and 
students, particularly those attending 
low-performing schools; provides more 
flexibility for States and local 
educational agencies in the use of 
Federal education dollars; and places a 
stronger emphasis on reading, especially 
for our youngest children. 


FE 
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Each State, Puerto Rico, and the 
District of Columbia has submitted an 
accountability plan, which the 
Department approved. Each submitting 
jurisdiction has used its respective plan 
to hold schools and school districts 
accountable in school years 2002-03 and 
2003-04 for all their students, including 
students in specific subgroups such as 
students with disabilities and limited 
English proficient (LEP) students. 


With respect to students with 
disabilities and LEP students, in 
particular, the Department recently 
initiated regulatory actions to address 
unique issues. We issued final 
regulations that permit a State to (1) 
develop alternate achievement 
standards for students with the most 
significant cognitive disabilities and (2) 
- include those students’ proficient and 
advanced scores in adequate yearly 
progress (AYP) determinations, subject 
to a cap of one percent. We also 
published proposed regulations to 
permit a State to (1) exempt LEP 
students new to schools in the United - 
States from one administration of the 
State’s reading assessment and (2) 
include, for up to 2 years, former LEP 
students in the LEP subgroup for . 
making AYP determinations. 


We shall continue to focus on helping 
States place a highly qualified teacher in 
every classroom; identifying schools 
and districts in need of improvement 
and making sure they are getting the 
assistance they need to get back on 
track; expanding the opportunities for 
eligible students to receive tutoring and 
other supplemental services; and 
helping districts create capacity in order 
to make public school choice available 
to all eligible students who wish to 
transfer schools. 


We shall also begin to peer review the 
new State content and student 
achievement standards and aligned 
assessment systems required by the No 
Child Left Behind Act. These must be in 
place by the 2005-06 school year. 


Principles for Regulating 


Our Principles for Regulating 
determine when and how we will 
regulate. Through consistent application 
of the following principles, we have 
eliminated unnecessary regulations and 
identified situations in which major - 
programs could be implemented 
without any regulations or with only 
limited regulations. 

We will regulate only if regulating 
improves the quality and equality of 
services to our customers, learners of all 
ages. We will regulate only if absolutely 
necessary and then in the most flexible, 


most equitable, and least burdensome 
way possible. 


Whether to regulate: 


e When essential to promote quality 
and equality of opportunity in 
education. 

When a demonstrated problem cannot 
be resolved without regulation. 


When necessary to provide legally 
binding interpretation to resolve 
ambiguity. 

Not if entities or situations to be 
regulated are so diverse that a uniform 
approach does more harm than good. 


How to regulate: 
Regulate no more than necessary. 


Minimize burden and promote 
multiple approaches to meeting 
statutory requirements. 


Encourage federally funded activities 
to be integrated with State and local 
reform activities. 


Ensure that benefits justify costs of 
regulation. 


Establish performance objectives 
rather than.specify compliance 
behavior. 


« Encourage flexibility so institutional 
forces and incentives achieve desired 
results. 


Regulatory and Deregulatory Priorities 
for the Next Year 


Reauthorization of the Individuals 
With Disabilities Education Act (IDEA), 
parts C and D, and anticipated: 
amendments to parts A and B, will 
make changes considered to be 
necessary to improve the 
implementation of the education of 
children with disabilities program 
(including pre-school services) and the 
early intervention program for infants 
and toddlers with disabilities under 
parts B and C and the effectiveness of 
national discretionary grants, contracts, 
and cooperative agreements in 
improving the education of children 
with disabilities under part D. The 
Secretary solicited public comment on 
the reauthorization of IDEA using the 
underlying framework of the President’s 
principles of education reform to ensure 
that no child is left behind. 


Reauthorization of the Higher 
Education Act of 1965 (HEA) will make 
changes considered necessary to the 
grant, loan, and work assistance 
programs authorized under title IV of 
the HEA in order to improve 
educational quality, expand access, and 
ensure affordability in postsecondary 
education. This reauthorization will 
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seek to balance the reduction of 
burdensome requirements, especially on 
students, with-the need to adequately 
safeguard taxpayers’ funds. It would 
also make changes considered necessary 
to improve the implementation of the 
teacher quality enhancement programs 
under title II of the HEA, the 
institutional assistance programs under 
titles II] and V of the HEA, the 
international and foreign language 
studies programs under title VI of the 
HEA, and the graduate education and 
postsecondary education improvement 
programs under title VII of the HEA. 


ED—Office of Special Education and — 
Rehabilitative Services (OSERS) 


PRERULE STAGE 


35. REAUTHORIZATION OF THE 
INDIVIDUALS WITH DISABILITIES 
EDUCATION ACT (SECTION 610 
REVIEW) 


Priority: 


Other Significant. Major status under 5 
USC 801 is undetermined. 


Unfunded Mandates: 
Undetermined 


Legal Authority: 
20 USC 1400 to 1487 


CFR Citation: 
34 CFR ch III 


Legal Deadline: 
None 


Abstract: 


These regulations would implement 
changes made by the anticipated 
reauthorization of the Individuals With 
Disabilities Education Act. This action 
is a notice that, if regulations are 
necessary, ED would review the 
regulations in 34 CFR chapter III under 
section 610 of the Regulatory Flexibility 
Act (5 U.S.C. 610). The purpose of this 
review would be to determine if these 
regulations should be continued 
without change, or should be amended 
or rescinded, to minimize any 
significant economic impact upon a 
substantial number of small entities. 
We would request comments on the 
continued need for the regulations; the 
complexity of the regulations; the 
extent to which they overlap, duplicate, 
or conflict with other Federal, State, or 
local government regulations; and the 
degree to which technology, economic 


e 
— 
if 
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conditions, or other relevant factors 
have changed since the regulations 
were promulgated. 


Statement of Need: 


These regulations may be necessary to 
implement new legislation. ED would 
also complete its review of these 


_ regulations under section 610(c) of the 


Regulatory Flexibility Act. In 
developing any regulations, the 
Department would seek to reduce 
regulatory burden and increase 
flexibility to the maximum extent 
possible. 


Summary of Legal Basis: 
New legislation. 
Alternatives: 


In addition to implementing the 
anticipated reauthorization of the 
Individuals With Disabilities Education 


~ 


Act, the purpose of this review would 
be to determine whether there are 
appropriate alternatives. - 


Anticipated Cost and Benefits: 


Existing regulatory provisions may be 
eliminated or improved as a result of 
this review. 


Risks: 


These regulations would not address a 
risk to public health, safety, or the 
environment. 


Timetable: 


Action Date FR Cite 


Notice 
ANPRM 


01/10/02 67 FR 1411 
02/00/05 


Regulatory Flexibility Analysis 
Required: 


Undetermined 


Government Levels Affected: 


Undetermined 


Federalism: 


Undetermined 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: 

JoLeta Reynolds 

Department of Education 

Office of Special Education and 
Rehabilitative Services 

Room 3082 

Room 4150, PCP 

400 Maryland Avenue SW 
Washington, DC 20202-2570 


Phone: 202 245-7494 


RIN: 1820—AB54 
BILLING CODE 4000-01-S 
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DEPARTMENT OF ENERGY (DOE) 


Statement of Regulatory and 
Deregulatory Priorities 


‘The Department makes vital 
contributions to the Nation’s welfare 
through its extraordinary scientific and 
technical capabilities in energy 
research, environmental remediation, . 
and national security. The Department’s 
mission is to: 

e Foster a secure and reliable energy 
system that is environmentallyand 
economically sustainable; 


Provide responsible stewardship of 
the Nation’snuclear weapons; 


Clean up the Department’ sfacilities; 


Lead in the physical sciences and 
advance the biological,environmental 
and computational sciences; and, 


Provide premiere instruments of 
science for the Nation’sresearch 
enterprise. 


The Department of Energy’s 
regulatory plan reflects the 
Department’s continuing commitment to 
enhance safety, cut costs, reduce 
regulatory burden, and increase 
responsiveness to the public. While not 
primarily a major Federal regulatory 
agency, the Department’s regulatory 
activities are essential to achieving its 
critical mission and to implementing 
major initiatives in the President’s 
National Energy Plan. 


Energy Efficiency Program for 
Consumer Products and Commercial 
Equipment 

The Department's priorities for its 
rulemaking activities related to energy 
efficiency standards and 
determinations, which have been 
established with significant input from 
the public, are reflected in the 
rulemaking schedules set forth in The 
Regulatory Plan and the Unified 
Agenda of Federal Regulatory and 
Deregulatory Actions. 

During the coming year, the 
Department expects to revise the energy 
efficiency standards for residential 
furnaces and boilers; electric 
distribution transformers; and for 
commercial unitary air conditioners and 
heat pumps. Additional information and 
timetables for these actions can be 
found below. In addition, the 
Department will continue working on 
the analyses required to revise the 
standards for packaged terminal air 
conditioners and heat pumps, oil- and 
gas-fired commercial packaged boilers, 
tankless gas-fired instantaneous water 
heaters, 3-phased air conditioners and 


heat pumps, and single package vertical 
air conditioners and heat pumps. 


The Department plans to publish final 
rules concerning test procedures for 
residential central air conditioners and 
heat pumps and electric distribution 
transformers. Information and 
timetables concerning these actions can 
be found in the Department’s regulatory 
agenda, which appears elsewhere in this 
issue of the Federal Register. 


‘Nuclear Safety Regulations 


The Department is committed to 
openness and public participation as it 
addresses one of its greatest 
challenges—managing the environment, 
health, and safety risks posed by its 
nuclear activities. A key element in the 
management of these risks is to establish 
the Department’s expectations and 
requirements relative to nuclear safety 
and to hold its contractors accountable 
for safety performance. The 1988 Price- 
Anderson Amendments Act revisions to 
the Atomic Energy Act of 1954 (AEA) 
provide for the imposition of civil and 
criminal penalties for violations of DOE 
nuclear safety requirements. As a result, 
new nuclear safety requirements were 
initiated with the publication of four 
notices of proposed rulemaking for 
review and comment in 1991. The 
Department’s nuclear safety procedural 
regulations (10 CFR part 820) were 
published as a final rule in 1993. The 
Department’s substantive nuclear safety 
requirements (10 CFR parts 830 and 
835) were finalized in 2001 and 1998, 
respectively. The remaining action, 10 
CFR part 834, Radiation Protection and 
the Environment, is scheduled for 
publication by the end of 2006. In 
addition, the Department will be 
proposing in November 2004 to adda 


- new part, 10 CFR 851, Worker Safety 


and Health, that would establish basic 
requirements to ensure workers are 
protected from safety and health 
hazards at DOE facilities. 


DOE—Energy Efficiency and 
Renewable Energy (EE) 


PROPOSED RULE STAGE . 


36. ENERGY EFFICIENCY 
STANDARDS FOR RESIDENTIAL 


FURNACES AND BOILERS 


Priority: 


Economically Significant. Major under 
5 USC 801. 
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Unfunded Mandates: 


This action may affect the private 
secter under PL 104-4. 


Legai Authority: 
42 USC 6295 


CFR Citation: 
10 CFR 430 


Legal Deadline: 
Final, Statutory, January 1, 1994. 
Abstract: 


The Energy Policy and Conservation 
Act (EPCA), as amended, establishes 
initial energy efficiency standard levels 
for most types of major residential 
appliances and generally requires DOE 
to undertake two subsequent 
rulemakings, at specified times, to 
determine whether the extant standard 
for a covered product shouid be 
amended. 


This is the initial review of the 
statutory standards for residential 
furnaces and boilers. 


Statement of Need: 


Experience has shown that the choice 
of residential appliances and 
commercial equipment being purchased 
by both builders and building owners 
is generally based on the initial cost 
rather than on life-cycle costs. Thus, 
the law requires minimum energy 
efficiency standards for appliances to 
eliminate inefficient appliances and 
equipment from the market. 


Summary of Legal Basis: 


EPCA establishes initial energy 
efficiency standard levels for most 
types of major residential appliances 
and certain commercial equipment. 
EPCA generally requires DOE to 
undertake rulemakings, at specified 
times, to determine whether the 
standard fora covered product should 
be made more stringent. . 


Alternatives: 


The statute requires the Department to 
conduct rulemakings to review 
standards and to revise standards to 
achieve the maximum improvement in 
energy efficiency that the Secretary 
determines is technologically feasible 
and economically justified. In making 
this determination, the Department 
conducts a thorough analysis of the 
alternative standard levels, including 
the existing standard, based on criteria 
specified by statute. The process 
improvements that were announced (61 
FR 36974, July 15, 1996) further 
enhance the analysis of alternatives in 


| 
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the appliance standards development 
process. For example, under this 
process, the Department will ask 
stakeholders and private sector 
technical experts to review its analyses 
of the likely impacts, costs, and 
benefits of alternative standard levels. 
In addition, the Department will solicit 
and consider information on 
nonregulatory approaches for 
encouraging the purchase of energy 
efficient products. 


Anticipated Cost and Benefits: 


The specific costs and benefits of this 
rulemaking have not been established 
because the final standard levels have 
not been determined. Nevertheless, 
existing appliance standards are 
projected to save 23 quadrillion Btus 
of energy from 1993 to 2015, resulting 
in estimated consumer savings of $1.7 
billion per year in 2000 and estimated 
annual emission reductions.of 107 
million tons of carbon dioxide and 280 
thousand tons of nitrogen oxides in that 
year. Under the existing standards, the 
discounted energy savings for 
consumers are 2.5 times greater than 
the upfront price premium paid for the 
appliance. 


Risks: 


Without appliance standards, energy 
use will continue to increase with 
resulting damage to the environment 
caused by atmospheric emissions. 
Enhancing appliance energy efficiency 
reduces atmospheric emissions such as 
CO2 and NOx. Establishing standards 
that are too stringent could result in 
excessive increases in the cost of the 
product and possible reductions in 
product utility. It might also place an 
undue burden on manufacturers that 
could result in loss of jobs or other 
adverse economic impacts. 


Timetable: 
Action Date FR Cite 
ANPRM 09/08/93 58 FR 47326 


Framework Workshop 07/17/01 


Venting Workshop 05/08/02 
ANPRM 07/29/04 69 FR 45419 
DOE Review of 09/00/05 
Technical Support 
Documents 
NPRM 09/00/06 
Final Action 09/00/07 


Regulatory Flexibility Analysis 
Required: 


No 


Government Levels Affected: 
Local, State 
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Additional Information: 


The timetable for this action reflects 
program priorities, which were 
established with significant input from 
the public. 


Agency Contact: 


Mohammed Kahn, EE-2J 

Department of Energy 

Energy Efficiency and Renewable Energy 
Office of Building Technologies Program 
1000 Independence Avenue SW. 
Washington, DC 20585 

Phone: 202 586-7892 


Email: mohammed.kahn@ee.doe.gov 


RIN: 1904—AA78 


DOE—EE 


37. ENERGY EFFICIENCY 
STANDARDS FOR ELECTRIC 
DISTRIBUTION TRANSFORMERS 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Legal Authority: 
42 USC 6317 


CFR Citation: 
10 CFR 430 


Legal Deadline: 
None 


Abstract: 


The Energy Policy and Conservation 
Act, as amended, (EPCA) establishes 
initial energy efficiency standard levels 
for certain types of major residential 
appliances and certain types of 
commercial equipment. EPCA contains 
no energy efficiency standards for 
distribution transformers. This 
rulemaking will determine whether it 
is appropriate to establish such 
standards. 


Statement of Need: 


Experience has shown that the choice 
of residential appliances and 
commercial equipment being purchased 
by both builders and building owners 
is generally based on the initial cost 
rather than on life-cycle cost. Thus, the 
law requires minimum energy 
efficiency standards for appliances to 
eliminate inefficient appliances and 
equipment from the market. 


Summary of Legal Basis: 


EPCA establishes initial energy 
efficiency standard levels for certain 
types of major residential appliances 
and certain types of commercial 
equipment and generally requires DOE 
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to undertake rulemakings, at specified 
times, to establish the standards for 
those covered products without 
statutory standards. 


Alternatives: 


The statute. requires DOE to conduct 
rulemakings to review standards and to 
revise standards to achieve the 
maximum improvement in energy 
efficiency that the Secretary determines 
is technologically feasible and 
economically justified. In making this 
determination, the Department 
conducts a thorough analysis of 
alternative standard levels, including 


_ the existing standard, based on criteria 


specified by statute. The process 
improvements that were announced (61 
FR 36974, July 15, 1996) further 
enhance the analysis of alternative 
standards. For example, DOE will ask 
stakeholders and private sector 
technical experts to review its analyses 
of the likely impacts, costs, and 
benefits of alternative standard levels. 
In addition, the Department will solicit 
and consider information on 
nonregulatory approaches for . 
encouraging the purchase of energy 
efficient products. 


‘Anticipated Cost and Benefits: 


The specific costs and benefits for this 
rulemaking have not been established 
because the final standard levels have 
not been determined. Nevertheless, 
existing appliance standards are 
projected to save 23 quadrillion Btus 
of energy from 1993 to 2015, resulting 
in estimated consumer savings of $1.7 
billion per year in the year 2000 and 
estimated annual emission reductions 
of 107 million tons of carbon dioxide 
and 280 thousand tons of nitrogen 
oxides in the year 2000. Under the 
existing standards, the discounted 
energy savings for consumers are 2.5 
times greater than the up-front price 
premium paid for the appliance. 


Risks: 


Without appliance efficiency standards, 
energy use will continue to increase 
with resulting damage to the 
environment caused by atmospheric 
emissions. Enhancing appliance energy 
efficiency reduces atmospheric 
emissions of carbon dioxide and 
nitrogen oxides. Establishing standards 
that are too stringent could result in 
excessive increases in the cost of the 
product, possible reductions in product 
utility and may place an undue burden 
on manufacturers that could result in 

a loss of jobs or other adverse economic 
impacts. 
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Timetable: 


Action Date FR Cite 


Determination Notice 10/22/97 62 FR 54809 
ANPRM 07/29/04 69 FR 45375 
DOE Review of 09/00/05 
Technical Support 
Documents 
NPRM 09/00/06 
Final Action 09/00/07 


Regulatory Flexibility Analysis 
Required: 


Undetermined 


Government Levels Affected: 
None 


Additional Information: 


The timetable for this action reflects 
program priorities, which were 
established with significant input from 
the public. 


Agency Contact: 


Sam Johnson, EE-2J 

Department of Energy 

Energy Efficiency and Renewable Energy 
Office of Building Technologies Program 
1000 Independence Avenue SW. 
Washington, DC 20585 

Phone: 202 586-0854 

Fax: 202 586-4617 

Email: sam.johnson@ee.doe.gov 


RIN: 1904—AB08 


DOE—EE 


38. ENERGY EFFICIENCY 
STANDARDS FOR COMMERCIAL 
UNITARY AIR CONDITIONERS AND 
HEAT PUMPS 

Priority: 

Economically Significant. Major under 
5 USC 801. 

Unfunded Mandates: 


This action may affect the private 
sector under PL 104-4. 


Legal Authority: 
42 USC 6293 
CFR Citation: 
10 CFR 431 


Legal Deadline: 

None 

Abstract: 

The Energy Policy and Conservation 
Act (EPCA), as amended, establishes 
initial energy efficiency standard levels 
for certain types of major residential 
appliances and certain types of 


commercial equipment. EPCA requires 
DOE to amend the standards for 


products whenever ASHRAE amends 
its standards. 


Statement of Need: 


Experience has shown that the choice 
of residential appliances and 
commercial equipment being purchased 
by both builders and building owners 
is generally based on the initial cost 
rather than on life-cycle cost. Thus, the 
law requires minimum energy * 


efficiency standards for appliances to 


eliminate inefficient appliances and 
equipment from the market. 


Summary of Legal Basis: 


EPCA establishes initial energy 
efficiency standard levels for certain 
types of major residential appliances 
and certain types of commercial 
equipment and requires DOE to amend 
the standard for this product when 
ASHRAE amends its standards, as 
recently occurred. DOE can establish a 
more stringent standard than the 
ASHRAE standard, if DOE determines 
by clear and convincing evidence that 
such higher standard is technologically 
feasible and economically justified and 


would result in additional energy 


conservation. 


Alternatives: 


The statute requires DOE to conduct > 
rulemakings to review standards and to 
revise standards to achieve the 
maximum improvement in energy 
efficiency that the Secretary determines 
is technologically feasible and 
economically justified. In making this 
determination, the Department 


- conducts a thorough analysis of 


alternative standard levels, including 
the existing standard, based on criteria 
specified by statute. The process 
improvements that were announced (61 
FR 36974, July 15, 1996) further 
enhance the analysis of alternative 
standards. For example, DOE will ask 
stakeholders and private sector 
technical experts to review its analyses 
of the likely impacts, costs, and 
benefits of alternative standard levels. 
In addition, the Department will solicit 
and consider information on 
nonregulatory approaches for 
encouraging the purchase of energy 
efficient products. 


Anticipated Cost and Benefits: 


The specific costs and benefits for this 
rulemaking have not been established 
because the final standard levels have 
not been determined. 


Risks: 
Without energy efficiency standards, 
energy use will continue to increase 
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with resulting damage to the 
environment caused by atmospheric 
emissions. Enhancing energy efficiency 
reduces atmospheric emissions of 
carbon dioxide and nitrogen oxides. 
Establishing standards that are too 
stringent could result in excessive 
increases in the cost of the product, 
possible reductions in product utility 
and may place an undue burden on 
manufacturers that could result in a 
loss of jobs or other adverse economic 
impacts. 


Timetable: 


Action Date FR Cite 


Screening Workshop 10/01/01 66 FR 43123 
ANPRM 07/29/04 69 FR 45459 
DOE Review of 09/00/05 
Technical Support 
Documents 
NPRM 
Final Action 


09/00/06 
09/00/07 


Regulatory Flexibility Analysis 
Required: 


Undetermined 


Government Levels Affected: 
None 


Additional Information: 


The timetable for this action reflects 
program priorities, which were 
established with significant input from 
the public. 


Agency Contact: . 


James Raba, EE-2J 

Department of Energy 
Energy Efficiency and Renewable Energy 
Office of Building Technologies Program 


~ 1000 Independence Avenue SW. 


Washington, DC 20585 
Phone: 202 586-8654 
Email: jim.raba@ee.doe.gov 


RIN: 1904—AB09 


DOE—Departmental and Others 
(ENDEP) 


PROPOSED RULE STAGE 


39. WORKER SAFETY AND HEALTH 
Priority: 

Other Significant 

Legal Authority: 


42 USC 2011; 42 USC 5801 to 5911; 
42 USC 7101 to 7352 


CFR Citation: 
10 CFR 851 


| 
| 
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Legal Deadline: 
Final, Statutory, December 2, 2003. 
Abstract: 


This action would add a new 10 CFR 
851 regulation to DOE’s regulations 
establishing a body of rules setting 
forth basic requirements to ensure 
workers are protected from safety and 
health hazards at DOE facilities. 


Statement of Need: 


The purpose of this rule is to ensure 
that the Department’s obligation to 
protect the safety and health of its 
workers is fulfilled and to provide, if 
needed, a basis for the imposition of 
civil penalties consistent with section 
3173 of the Bob Stump National 
Defense Authorization Act of 2003. 
This action is consistent with the 
Department’s commitment to the 
issuance of safety and health 
requirements using notice and 
comment rulemaking. 


Summary of Legal Basis: 


Under the Atomic Energy Act of 1954 
(AEA), as amended, the Department of 
Energy has the authority to regulate 
activities at facilities under its 
jurisdiction. On December 2, 2002, 
section 3173 of the National Defense 
Authorization Act amended the AEA to 
add section 234C (codified as 42 U.S.C. 
2282c). Section 234C requires the 
Department to promulgate regulations 
for industrial and construction safety 
and health at DOE contractor facilities 
for contractors covered by an agreement 
of indemnification. The regulation must 
provide a level of protection to workers 
at such facilities that is substantially 
equivalent to the level of protection 
currently being provided to workers. 
Section 234C also makes DOE 
contractors that violate the safety and 
health regulations subject to civil 
penalties or a reduction of fees and 
other payments under its contract with 
DOE. 


Alternatives: 
None 


rule may also reduce the injuries and 
illnesses of workers due to increased 
emphasis on complaint programs. 


Timetable: 


Action Date FR Cite 

NPRM 12/08/03 68 FR 68276 

NPRM Comment 02/06/04 ; 
Period End 


NPRM Suspension 02/27/04 69 FR 9277 
Supplemental NPRM 12/00/04 


Regulatory Flexibility Analysis 


Required: 
No 


Small Entities Affected: 
No 


Government Levels Affected: 
None 


Additional Information: 


A Notice of Suspension was issued on 
02/27/2004 to allow time for the 
Department to consult with the Defense 
Nuclear Facilities Safety Board 
(DNFSB) in order to resolve its 
coricerns. 


Agency Contact: 


Bill McArthur 

Department of Energy 

1000 Independence Avenue, SW. 
Washington, DC 20585 

Phone: 301 930-9674 


RIN: 1901—AA99 


DOE—ENDEP 


FINAL RULE STAGE 


40. RADIATION PROTECTION OF THE 
PUBLIC AND THE ENVIRONMENT 


Priority: 

Other Significant 

Legal Authority: 

42 USC 2201; 42 USC 7191 


_ CFR Citation: 


Anticipated Cost and Benefits: 


The incremental costs of the proposed 
rules should be minimal because 
contractors are currently bound by 
comparable contractual obligations. 


Risks: 


The proposed rule would allow DOE 

to assess penalties as directed by 
Congress for noncompliance. Therefore, 
contractors will be put at risk if they 
violate the safety and health 


requirements of the rule. The proposed - 


10 CFR 834 


Legal Deadline: 
None 


‘Abstract: 


This action would add a new 10 CFR 
834 to DOE’s regulations establishing a 
body of rules setting forth the basic 
requirements for ensuring radiation 
protection of the public and 
environment in connection with DOE 
nuclear activities. These requirements 


stem from the Department’s ongoing 
effort to strengthen the protection of 
health, safety, and the environment 
from the nuclear and chemical hazards 
posed by these DOE activities. Major 
elements of the proposal include a dose 
limitation system for protection of the 
public; requirements for liquid 
discharges; reporting and monitoring 
requirements; and residual radioactive 
material requirements. 


Statement of Need: 


The purpose of this rule is to ensure 
that the Department’s obligation to 
protect health and safety is fulfilled 
and to provide, if needed, a basis for 
the imposition of civil and criminal 
penalties consistent with the Price- 
Anderson Amendments Act of 1988. 
This action is consistent with the 
Department’s commitment to the 
issuance of nuclear safety requirements 
using notice and comment rulemaking. 


Summary of Legal Basis: 


Under the Atomic Energy Act of 1954, 
as amended, the Department of Energy 
has the authority to regulate activities 
at facilities under its jurisdiction. The 


‘Department is committed to honoring 


its obligation to ensure the health and 
safety of the public and workers 
affected by its operations and the 
protection of the environs around its 
facilities. 


Alternatives: 


The Department could continue to 
impose nuclear safety requirements 
through directives made applicable to 
DOE contractors through the terms of 
their contracts. 


Anticipated Cost and Benefits: 


The incremental costs of the proposed 
rules should be minimal because 
contractors are currently bound by 
comparable contractual obligations. 
Full compliance by contractors with 
nuclear safety standards will result in 
substantial societal benefits. 


Risks: ~ 


This rulemaking should reduce the risk 
of nuclear safety problems by clarifying 
safety requirements applicable to DOE 

contractors and improving compliance. 


Timetable: 


Action Date FR Cite 
NPRM 03/25/93 58 FR 16268 
Second NPRM 08/31/95 60 FR 45381 
Conform to Related 09/00/05 

EPA Regulation 
Final Action 06/00/06 
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Regulatory Flexibility Analysis limitation framework for the public, Agency Contact: 

Required: and may include numerical Radiation 

No : Protection Goals (i.e., dose limits). Director, Office of Air, Water an 
Because it is DOE’s policy tobe Radiation Protection, Policy and 

Government Levels Affected: consistent with Federal radiation Guidance ' 

Federal protection policy, the Department is Department of Energy 

Additional Information: adjusting the schedule for part 834 in Office of Environmental Guidance 


anticipation of revised Federal 1000 Independence Avenue SW. 
Guidance and will issue the rule. Washington, DC 20585 
following EPA action on the guidance. — Phone: 202 586-4996 

This will allow DOE to be consistent RIN: 1901-AA38 

with the most current Presidential-level 

guidance upon its release. at 


The Environmental Protection Agency 
(EPA) is considering revising the 
Federal Guidance for Radiation 
Protection of the Public. This 
Presidential-level guidancé would . 
refine the radiation protection and dose 


i 


Federal Register / Vol. 69, No. 238/Monday, December 13, 2004/The Regulatory Plan 


72717 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES (HHS) 


Statement of Regulatory Priorities 


The Department of Health and Human 
Services (HHS) is responsible for a 
broad range of programs designed to 
protect and promote the health and the 
social and economic well being of the 
American public. These programs 
especially affect some of the Nation’s 
most vulnerable populations, including 
children, the elderly, and persons with 
disabilities. And, in one way or another, 
HHS’ activities touch the lives of 
virtually every person in our country, 
citizens and non-citizens alike. 


HHS’ programs and activities include: 
Medicare, Medicaid, support for public 
health preparedness, biomedical 
research, substance abuse and mental 
health treatment, assurance of safe and 
effective drugs and other medical 
products, food safety, financial 
assistance to low income families, Head 
Start, services to older Americans, and 
direct health services delivery. These 
programs and services are essential to 
the well being of tens of millions of 
Americans across our country—people 
of every age, in every location, and in 
every walk of life. 


To improve the administration and 
conduct of these programs and 
activities, Secretary Thompson has 
made it clear that the Department must 
develop and issue regulations in a 
culture of responsiveness, where 
listening and responding to those we 
serve and those we regulate is the 
cornerstone. From health promotion and 
disease prevention to public health 
preparedness to food safety, the 
Secretary is committed to widening 
communication with consumers, 
beneficiaries, and all regulated entities. 
Furthermore, the Secretary wishes to 
ensure that all HHS regulations are 
readily understandable, are clear and 
concise, and grounded both in pertinent 
law and common sense. 


FY 2005 Regulatory Themes 


The Secretary has adopted four 
overarching regulatory themes for FY 
2005: 


e modernizing Medicare; 


e improving the Nation’s ability to 
prepare for and/or respond to public 
health emergencies and disasters; 


e reducing medical errors and 
enhancing patient safety; and 


protecting America’s consumers. 


Most of the Department’s regulatory 
priorities for this fiscal year will fall 


under these themes (see the listing 
below). It should be noted, however, 
that the Secretary’s overall priorities go 
beyond these categories and include, for 
example, increasing the percentage of 
the Nation’s children and adults with 
access to regular health care; motivating 
American adults to gain the benefits of 
physical activity; enhancing the 
capacity and productivity of the 
Nation’s health-science research 
enterprise; and supporting efforts to 
increase the independence of low- 
income families, the disabled, and older 
Americans. 


Modernizing Medicare 


On December 8, 2003, President Bush 
signed into law the Medicare 
Prescription Drug, improvement and 
Modernization Act of 2003 (MMA). This 
landmark legislation provides seniors 
and people living with disabilities with 
a prescription drug benefit, more 
choices, and better benefits under 
Medicare, and many other 
administrative and programmatic 
changes, the result of which is the most 
significant improvement to senior 
health Care in nearly 40 years. Secretary 
Thompson announced in July 2003 
proposed regulations to implement the 
prescription drug benefit, as well as new 
health plan choices, improved health 
care for rural America, and improved 
preventive care benefits. Bringing these 
proposals to completion is among the 
Secretary’s highest priorities. The 
prescription drug benefit will allow all 
Medicare beneficiaries to enroll in drug 
coverage through a prescription drug 
plan or Medicare health plan, with 
Medicare paying for 75 percent of the 
premium. Additional benefits for 
Medicare beneficiaries with limited 
means will cover, on average, 95 percent 
of their drug costs. The new benefits 
also will provide new protections for 
retirees who currently receive drug 
coverage through their employers or 
unions. All the new Medicare benefits 
are voluntary, as seniors can choose to 
keep their existing traditional coverage. 


Also, the following regulatory actions, 
supported by older statutory authority, 
will also effect important improvements 
in Medicare: 


e a final rule to establish national and 
local coverage-determination appeals 
processes; standardized appeals 
processes will allow beneficiaries to 
challenge coverage policies that could 
otherwise prevent legitimate claim 
payments; 

¢ two regulatory proposals to establish 

clearer performance standards under 

Medicare for Organ Procurement 


Organizations, and a new mechanism 
for reapproval of Organ Transplant 
centers; and 


a proposed rule under which current 
requirements for Medicare 
reimbursement for services to persons 
with End Stage Renal Disease would 
be completely overhauled and 
simplified. 

Improving the Department's Ability to 
Respond to Emergencies and Disasters 


HHS is responsible for directing and 
coordinating the medical and public 
health response to terrorism, natural 
disasters, major accidents, and other 
events that can result in mass casualties. 
Timely and well-focused responses to 
such events are key to limiting death 
and injury. The Department and its 
partners must be able to react quickly, 
and tailor responses to the specific 
emergency without being encumbered 
by counter-productive activities. 


Regulations in the Plan designed to 
help ensure that HHS has appropriate 
authority and flexibility to address | 
emergencies and disasters include: 


e three final rules to improve readiness 
to respond to threats of food-related 
bioterrorism, by: 


e requiring prior notification to the 
Food and Drug Administration (FDA) 
of all food importation to the United 
States, 


requiring owners or operators of 
domestic or foreign facilities that 
manufacture/process, pack, or hold 
food for human or animal 
consumption in the United States to 
register the facility with the FDA; and 


e requiring the maintenance of food- 
handling records identifying the 
immediate source from which a 
wholesale food facility received a 
food shipment as well as the 
shipment’s immediate subsequent 
recipient, assisting FDA in addressing 
credible threats of serious adverse 
health consequences; 


¢ a proposed rule reorganizing current 


FDA regulations requiring registration 
of drug establishments, enabling the 
agency to quickly identify firms that 
manufacture a specific product or 
ingredient that may be needed during 
a national emergency; and 


e a proposed rule providing for an 


exception from the general 
requirement for informed consent in 
the use of investigational devices to 
identify chemical, biological, 
radiological, or nuclear agents in a 
potential terrorist threat or other 

public health emergency. 
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Reducing Medical Errors and 
Enhancing Patient Safety . 


Medical errors and other patient 
safety risks have been the subject of 
many recent studies and reports. The 
Secretary has directed that actions be 
taken to reduce these risks. Regulatory 
actions included in the Plan under this 
theme include: 


e a final rule requiring that drug 
product labels contain a toll-free 
number for use in reporting adverse 
events associated with the use of that 
product; 


a final rule requiring improvements in 
the format and content requirements 
of the “professional” labeling of drug 
products, enabling health care 
practitioners to prescribe drugs more 
safely; 


a final rule requiring that blood 
establishments follow written 
procedures (often called ‘“‘lookback’’) 
for appropriate action when it is 
determined that blood or blood 
components are at increased risk for 
transmitting hepatitis C virus 
infection. 

Protecting America’s Consumers 


Consumer health and safety is a major 
concern for the public and the 
Secretary. Consumers are inundated 
each year with an availability of new 
products and ingredients. Every year, 
tens of thousands of Americans become 
sick and some die from foodborne 
pathogens, and the size of vulnerable 
populations (e.g., the elderly and those 
with compromised immune systems) is 
growing. The Secretary is especially 
interested in actions that enhance safety 
associated with the production of food, 
or provide better nutrition information 
to American consumers. 


Regulations under this theme include: 


¢ a final rule to standardize the 
manufacturing and packaging of 
dietary supplements; 


a final rule to strengthen safety 
requirements for the storage and 
distribution of eggs; 


a group of actions to further 
strengthen existing safeguards that 
protect consumers against the agent 
that causes bovine spongiform 
encephalopathy (“mad cow disease‘), 
and 


two advance notices of proposed 
rulemaking that request information 
from the public regarding better 
labeling of the caloric content of food 
products. 


Public Comments and Reactions 


The Secretary welcomes comments 
not only on specific regulations as they 
are published in the Federal Register, 
but also on the overarching themes he 
has established. Such comments, as well 
as suggestions for regulatory 
improvements and initiatives, should be 
sent to Secretary Tommy G, Thompson, 
c/o Ann C. Agnew, Executive Secretary 
to the Department, Room 603, Hubert H. 
Humphrey Building, 200 Independence 
Avenue SW., Washington, DC 20201. 


REGULATIONS BY THEME 
(parentheses contain RIN numbers) 
Modernizing Medicare 


Medicare Prescription Drug Benefit— 
MMaA Title I (0938-AN08) 


Medicare Advantage Program—MMaA 
Title II (0938-AN06) 


Revisions to the Review and Approval 
of National Accreditation Organizations 
for Deeming Authority (0939-AN62) 


Organ Procurement Organizations: 
Conditions for Coverage (0938-AK81) 


End Stage Renal Disease: Conditions for 


_ Coverage (0938-AG82) 


Requirements for Approval of 
Transplant Centers To Perform 
Transplants (0938-AHI7) 


Improving the Nations Ability to 
Respond to Emergencies and Disasters 


Prior Notice of Imported Food Under 
the Public Health Security and 
Bioterrorism Preparedness-and 
Response Act (0910-AC41) 


Registration of Food and Animal 
Facilities (0910-AC40) 


Establishment and Maintenance of 
Records To Identify Immediate Previous 
Source and Immediate Subsequent 
Recipient of Foods (0910-AC39) 


Exception From General Requirements 
for Informed Consent; Request for 
Comments and Information (0910-AC25) 


Foreign and Domestic Establishment 
Registration and Listing Requirements 
for Drugs and Biologics (0910- AA49) 


Reducing Medical Errors and 
Enhancing Patient Safety 


Toll-Free Number for Reporting Adverse 
Events on Labeling For Human Drugs 
(0910-AC35) 


Revised Requirements on Content wu 
Format of Labeling for Human 
Prescription Drugs and Biological 
Products (0910-AA94) 

CGMPs for Blood and Blood 
Components: Notification of Cosignees 
and Transfusion Recipients Receiving 
Blood Components at Increase Risk of 


Transmitting Hepatitis C Virus 
(Lookback) 


Current Good Tissue Practice for 
Manufacturers of Human Cells, Tissues 
and Cellular and Tissue-Based Products 
(0910-AB28) 


Protecting America’s Consumers 


Use of Materials Derived From Cattle In * 


Human and Animal Medical Products 
(0910-AF54) 


Requirements for Human and Animal 
Medical Products Manufactured From, 
Processed With, or Otherwise 
Containing, Material From Cattle (0910- 
AF55) 


Use of Materials Derived From Cattle in 
Human Food and Cosmetics (0910- 
AF47) 


Recordkeeping Requirements for Human 
Food and Cosmetics Manufactured 
From, Processed With, or Otherwise 
Containing Material From Cattle (0910- 
AF48) 


Substances Prohibited From Use in 
Animal Food or Feed (0910- AF-46) 


Food Labeling; Prominence of Calories 


‘(0910- AF22) 


Food Labeling; Serving Sizes (0910- 
AF23) 


Use of Ozone-Depleting Substances: 
Removal of Essential-Use Designation; 
Albuterol (0910-AF18) 


Control of Salmonella Enteritidis in 
Shell Eggs During Production And 
Retail (0910-AC14) 


Current Good Manufacturing Practices 
for Manufacturing, Packing, or Holding 
Dietary Ingredients and Dietary 
Supplements (0910-AB88) 


HHS—Food and Drug Administration 
(FDA) 


PRERULE STAGE 


41. FOOD LABELING; PROMINENCE 
OF CALORIES 


Priority: 


Other Significant. Major status under 5 
USC 801 is undetermined. 


Unfunded Mandates: 

Undetermined 

Legal Authority: 

21 USC 321; 21 USC 343; 21 USC 371 
CFR Citation: 

21 CFR 101.9 


| 
= 
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Legal Deadline: 
None 


Abstract: 


In response to the Report of the : 
Working Group on Obesity (OWG) that 
FDA issued on March 12, 2004, the 
agency will issue an advance notice of 
proposed rulemaking (ANPRM) in its 
efforts to combat the Nation’s obesity 
problem. The ANPRM will request 
comments on ways to give more 
prominence to ‘‘calories’’ on the food 
label. 


Statement of Need: 


The Nation is currently facing a major 
long-term public health crisis. This 
trend toward overweight and obesity 
has accelerated during the past decade 
and is well documented by numerous 
scientific analyses. In 1999-2000, 64 
percent of U.S. adults were overweight, 
increased from 56 percent when 
surveyed in 1988-1994; 30 percent of 
adults were obese, increased from 23 
percent in the earlier survey. Among 
children age 6 through 19 years, 15 
percent were overweight, compared 
with 10 percent to 11 percent in the 
earlier survey. Overweight and obesity 
are associated with increased morbidity 
and mortality. It is estimated that about 
400,000 deaths per year may be 
_attributed to obesity, and overweight 
and obesity increase the risk for 
coronary heart disease, type 2 diabetes, 
and certain cancers. The total economic 
cost of obesity in the United States is 
up to $117 billion per year, including 
more than $50 billion in avoidable 
medical costs, more than 5 percent of 
total annual health care expenditures. 
Fundamentally, overweight and obesity 
Tepresents an imbalance between 
energy intake (e.g., calorie intake) and 
energy output (expended both as 
physical activity and metabolic 
activity). 


Summary of Legal Basis: 


Section 403(q)(1)(C) of the Federal - 
Food, Drug, and Cosmetic Act (21 USC 
343) provides that certain foods under 
FDA’s jurisdiction bear nutrition 
information that provides for, among 
other things, the total calories served 
from any source and the total number 
of calories derived from total fat in 
each serving size or other unit of 
measure. This ANPRM is soliciting 
recommendations on ways to give more 
prominence to caloric information on 
the food label. 


Alternatives: 


Possible alternatives to this advance . 
notice of proposed rulemaking are: 1) 


do not amend certain provisions of the 
nutrition labeling regulations to give 
more prominence to calories on the 
food label; or 2) rely on industry to 
voluntarily give more prominence to 
“calories” on the food label. 


Anticipated Cost and Benefits: 


If rulemaking results from this ANPRM, 
the rule would generate costs because 
it would require firms to reformulate 
food labels. Benefits of any rulemaking 
resulting from this ANPRM, depends 
on how consumers and producers 
respond to any changes in calorie 
labeling. 


Risks: 


Attention to caloric intake is a key 
element of weight control since weight 
loss and weight management are 
dependent on caloric balance. 
Increasing the prominence of caloric 
information on food labels is one way 
to provide consumers with information 
about their caloric intake. 


Timetable: 


Action Date FR Cite 


ANPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: 


Undetermined 
Government Levels Affected: 
Undetermined 


Federalism: 


Undetermined: 


Agency Contact: 


Jill Kevala 

Chemist 

Department of Health and Human 
Services 

Food and Drug Administration 
HFS-830, Center for Food Safety and 
Applied Nutrition 

5100 Paint Branch Parkway 
College Park, MD 20740 

Phone: 301 436-1450 

Fax: 301 436-2636 

Email: jkevala@cfsan.fda.gov 


RIN: 0910—AF22 
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HHS—FDA 


42. FOOD LABELING; SERVING SIZES 
OF PRODUCTS THAT CAN 
REASONABLY BE CONSUMED AT 
ONE EATING OCCASION; UPDATING 
OF REFERENCE AMOUNTS 
CUSTOMARILY CONSUMED; 
APPROACHES FOR RECOMMENDING 
SMALLER PORTION SIZES 


Priority: 


Other Significant. Major status under 5 
USC 801 is undetermined. 


Legal Authority: 

21 USC 321; 21 USC 343; 21 USC 371 
CFR Citation: 

21 CFR 101.9(b); 21 CFR 101.12 


Legal Deadline: 
None 


Abstract: 


In response to the Report of the 
Working Group on Obesity (OWG) that 
FDA issued on March 12, 2004, the. 
agency will issue an advance notice of 
proposed rulemaking (ANPRM) in its 
efforts to combat the Nation’s obesity 
problem. The ANPRM will request 
comments on changes to the agency’s 
nutrition labeling regulations on 
serving size and comments on 
allowance of truthful, nonmisleading, 
and useful approaches for promoting 
consumption of smaller portion sizes. 


Statement of Need: 


The Nation is currently facing a major 
long-term public health crisis. This 
trend toward overweight and obesity 
has accelerated during the past decade 
and is well documented by numerous 
scientific analyses. In 1999-2000, 64 
percent of U.S. adults were overweight, 
increased from 56 percent when 
surveyed in 1988-1994; 30 percent of 
adults were obese, increased from 23 
percent in the earlier survey. Among 
children age 6 through 19 years, 15 
percent were overweight, compared 
with 10 percent to.11 percent in the 
earlier survey. Overweight and obesity 
are associated with increased morbidity 
and mortality. It is estimated that about 
400,000 deaths per year may be 
attributed to obesity, and overweight 
and obesity increase the risk for . - 
coronary heart disease, type 2 diabetes, 
and certain cancers. The total economic 
cost of obesity in the United States is 
up to $117 billion per year, including 
more than $50 billion in avoidable 
medical costs, more than 5 percent of 
total annual health care expenditures. 
Fundamentally, overweight and obesity 
represents an imbalance between 


— 
. 
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energy intake (e.g., calorie intake) and 
energy output (expended both as 
physical activity and metabolic 
activity). . 

Summary of Legal Basis: 


Section 403(q)(1)(A)(i) of the Federal 
Food, Drug, and Cosmetic Act (21 USC 
343 (q)(1)(A)(Gi)) provides that certain 
foods under FDA’s jurisdiction bear 
nutrition information based on a 
serving size that reflects the amount of 
food customarily consumed and is 
expressed in a common household 
measure appropriate to the food. This 
ANPRM is soliciting recommendations 
on ways to amend certain provisions 
of its nutrition labeling regulations 
conceming serving size 


Alternatives: 


Possible alternatives to this advance 
notice of proposed rulemaking are: (1) 
do not amend certain serving size 
provisions of the nutrition labeling 
regulations, particularly on packaged 
products that can be readily consumed 
at one eating occasion, but that indicate 
they represent more than one serving; 
or (2) rely on industry to voluntarily 
revise their labels to clarify that, 
particularly for packaged products that 
can be readily consumed at one eating 
occasion, that there is more than one 
serving in the package. 


Anticipated Cost and Benefits: 


If rulemaking results from this ANPRM, 
the rule would generate costs because 
it would require firms to relabel some 
food products, in addition to potential 
reformulation and testing costs. 
Benefits of any rulemaking resulting 
from this ANPRM, depends on how 
consumers and producers respond to 
any changes in labeling serving sizes 

or portion sizes. 


Risks: 


Attention to serving size is a key 
element of weight control since weight 
loss and weight management are 
dependent on the amount of food 
consumed at one eating occasion. 
Clarifying how serving size is presented 
on food labels is one way to provide 
consumers with information about their 
caloric intake. 


Timetable: 


Action Date FR Cite 


ANPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: 


Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: 


Undetermined 

Agency Contact: 

Lori LeGault 

Nutritionist 

Department of Health and Human 
Services 

Food and Drug Administration 
HFS-840 

5100 Paint Branch Parkway 
College Park, MD 20740 
Phone: 301 436-1797 

Fax: 301 436-2635 ; 
Email: llegault@cfsan.fda.gov 


RIN: 0910—AF23 


HHS—FDA 
PROPOSED RULE STAGE 


43. FOREIGN AND DOMESTIC 
ESTABLISHMENT REGISTRATION 
AND LISTING REQUIREMENTS FOR 
HUMAN DRUGS, CERTAIN 
BIOLOGICAL DRUGS, AND ANIMAL 
DRUGS 


Priority: 
Other Significant 


Legal Authority: 


21 USC 321; 21 USC 331; 21 USC 351; 
21 USC 352; 21 USC 355; 21 USC 360; 
21 USC 360b; 21 USC 371; 21 USC 374; 
42 USC 262; 42 USC 264; 42 USC 271 


CFR Citation: 


21 CFR 20; 21 CFR 201; 21 CFR 207; 
21 CFR 314; 21 CFR 330; 21 CFR 514; 
21 CFR 515; 21 CFR 601; 21 CFR 607; 
21 CFR 610; 21 CFR 1271 


Legal Deadline: 
None 


Abstract: 
The proposed rule would reorganize, 


~ consolidate, clarify, and modify current 


regulations at 21 CFR part 207 
concerning who must register 
establishments and list human drugs, 
certain biological drugs, and animal 
drugs. These regulations contain 
information on when, how, and where 
to register drug establishments and list 
drugs, and what information must be 
submitted for initial registration and 
listing and for changes to registration 
and listing. The proposed rule would 
require that this information be 
submitted via the Internet into the FDA 
registration and listing database, 
instead of the current requirement to 
submit the information to FDA on 


paper forms. The proposed rule would 
also require that the NDC number 
appear on drug labels. In addition, FDA 
would assign the NDC number to newly 
listed drugs and take other steps to 
minimize the use of inaccurate NDC 
numbers on drug labels. 


Statement of Need: 


FDA relies on establishment * 
registration and drug listing for 
administering its postmarketing 
surveillance programs, such as 
identifying firms that manufacture a 
specific product or ingredient when 
that product or ingredient is in short 
supply or needed for a national 
emergency, for example, during a 
bioterrorism threat. FDA also uses 
registration and listing information for 
administering other programs such as . 
assessing user fees. FDA is taking this 
action to improve its establishment 
registration and drug listing system and 
to utilize the latest technology in the 
collection of this information. In 
addition, improving the accuracy of 
and requiring NDC numbers on drug 
labels would help promote the 
Department’s bar code, medication 
errors, and electronic prescribing 
initiatives. 


Summary of Legal Basis: 


The agency has broad authority under 
sections 301(p), 502(0), 510, and 701(a) 
of the act and sections 351 and 361 

of the Public Health Service Act (PHS 
Act) to regulate certain establishments 
with respect to their submission of 
registration and listing information. 
Failure to register in accordance with 
section 510 of the act is a prohibited 
act under section 301(p) of the act. 
Failure to comply with section 510 of 
the act renders drugs misbranded under 
section 502(o0) of the act. 


Alternatives: 


The alternatives to this rulemaking 
include not updating the registration 
and listing regulations and not 
requiring the electronic submission of 
registration and listing information. 
FDA originally published the 
registration regulations in 1963 and the 
listing regulations in 1973. The 
registration and listing paper forms that 
are currently mailed to FDA have been 
in use since that time. For the reasons 
stated above, and as a result of the 
advances in data collection and 
transmission technology, FDA believes 
this rulemaking is the preferable 
alternative. 


| 


Anticipated Cost and Benefits: 


FDA estimates that the costs to industry 
resulting from the proposed rule would 
include annually recurring and one- . 
time costs. The recurring costs would 
include, among other things, measures 
taken by registrants to protect the 
integrity of FDA’s registration and 
listing database (such as the use of a 
unique electronic identifier). The one- 
time costs would include, among other 
things, additional time required to enter 
registration and listing data into FDA’s 
database. In addition, certain registrants 
would need to convert their labeling to 
an electronically searchable format the 
first time they electronically list these 
products. The specific cost to FDA of 
developing, administering, and 
maintaining the Electronic Drug 
Registration and Listing System 
(EDRLS) is being calculated. EDRLS 
will not be ready for use until the rule 
is finalized. 


FDA believes that electronic 
registration and listing will be less 
costly to industry in the long run than 
the current requirements. The proposed 
rule would require less establishment 
and product information from many 
registrants and savings would result. 
from not having to process paper copies 
of the registration and listing forms. 
The electronic registration and listing 
process would also enable registrants to 
receive on-screen feedback if the 
information submitted is not complete, 
reducing errors and the time and cost 
of communicating back and forth with 
FDA. Information search and retrieval 
time will also be reduced for FDA, 
allowing for quicker agency response 
time. 


The proposal would make the 
regulations more user-friendly and 
would make the registration and listing 
process easier by incorporating the use 
of the Internet to submit all 
information. The proposal would 
improve the ability to identify and 
catalogue marketed drugs by helping to 
eliminate inaccurate NDC numbers on 
drug labels. 


Risks: 
None 
Timetable: 
Action Date FR Cite 
NPRM 04/00/05 


Regulatory Flexibility Analysis 
Required: 


Yes 


Small Entities Affected: 
Businesses 
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Government Levels Affected: 


None 

Agency Contact: 

Howard P. Muller 

Office of Regulatory Policy 
Department of Health and Human 
Services 

Food and Drug Administration 
Suite 3037 (HFD-7) 

Center for Drug Evaluation and Research 
5515 Security Lane 

Suite 1101 (HFD-7) 

Rockville, MD 20852 

Phone: 301 594-2041 

Fax: 301 827-5562 

Email: mullerh@cder.fda.gov 


RIN: 0910-AA49 


HHS—FDA 


= 
44, e SUBSTANCES PROHIBITED 
FROM USE IN ANIMAL FOOD OR 
FEED 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Legal Authority: 


21 USC 321; 21 USC 342; 21 USC 343; 
21 USC 349; 21 USC 371 - 


CFR Citation: 
21 CFR 589.2001 


Legal Deadline: 
None 


Abstract: 


The Food and Drug Administration 
(FDA) is proposing to amend its 
regulations to prohibit the use of 
certain cattle origin materials in the 
food or feed of all animals to help 
strengthen existing safeguards to 
prevent the spread of bovine 
spongiform encephalopathy (BSE) in 
U.S. cattle. The discovery of a BSE- 
positive dairy cow in December 2003 
has caused FDA to review its policies 
for prevention of BSE which resulted 
in this rulemaking. 


Statement of Need: 


In December 2003, the U.S. Department 
of Agriculture (USDA) announced a 


’ positive case of BSE in a dairy cow 


in Washington State. Subsequent 
epidemiological investigations 
confirmed that the infected cow was 
born and most likely became infected 
in Alberta, Canada, prior to Canada’s 
1997 implementation of a ban on — 
feeding mammalian protein to 
ruminants. This case followed the 
identification of BSE in a single cow 
in Alberta, Canada, in May 2003. 
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In response to the identification of 
these BSE cases in North America, FDA 
is proposing to amend its regulations 

to prohibit the use of certain cattle 
origin materials in the food or feed of 
all animals. This measure will further 
strengthen existing safeguards designed 
to help prevent the spread of BSE in 
U.S. cattle. 


BSE belongs to a family of diseases 
known as transmissible spongiform 
encephalopathies (TSEs). TSE’s are 
fatal, progressively degenerative central 
nervous system diseases of man and 
other animals. TSE’s include, among 
other diseases, BSE in cattle, scrapie in 
sheep and goats, chronic wasting 
disease (CWD) in deer and elk, and 
Creutzfeldt-Jakob disease (CJD) in 
humans. There is no known treatment 
for these diseases, and there is no 
vaccine to prevent them. In addition, 
although validated postmortem 
diagnostic tests are available, there are 
no validated diagnostic tests for BSE 
that can be used to test for the disease 
in live animals. 


In the Federal Register of July 14, 2004 
(69 FR 42288), FDA and USDA jointly 
published an advance notice of 
proposed rulemaking (ANPRM) to 
inform the public about the 
recommendations made by a team of 
international BSE experts (IRT) 
convened by the Secretary of 
Agriculture in January 2004 and to 
request comments on a number of 
issues related to possible regulatory 
measures. Among other 
recommendations, the IRT 
recommended that: 1) all specified risk 
materials (SRMs) be excluded from all 
animal feed including pet food; 2) cross 
contamination be prevented throughout 
thfeed chain; and 3) the use of all 
mammalian and poultry protein in’ 
ruminant feed be prohibited. FDA 
intends to consider all information 
received in response to the ANPRM 
prior to making a determination as to 
what measures are needed to further 
strengthen animal feed safeguards. 


Summary of Legal Basis: 

The agency is proposing these 
regulations under sections 402 and 701 
of the Federal Food, Drug, and 
Cosmetics Act. 


Alternatives: 


FDA has considered four other 
measures that are not included in the 
proposed rule. These measures include: 
1) a requirement that those facilities 
handling both prohibited materials and 
ruminant feeds use dedicated facilities 
or equipment for each; 2) a ban on the 
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use of poultry litter in ruminant feeds; 
3) a ban on the use of blood and blood 
products in ruminant feeds; and 4) a 

ban on the use of what is commonly . 


referred to as plate waste in ruminant 
feeds. 


Anticipated Cost and Benefits: 


The proposed regulation may be 
expected to require the expenditure of 
over $100 million in any one year by 
the private sector.and may have a 
significant impact on a substantial - 
number of small entities. The estimated 
total annualized costs of the rule are 
the sum of the costs of prohibiting the 
list of cattle origin materials identified 
in the proposed rule. 


The benefit of the proposed rule 
includes the elimination of much of the 
remaining risk of spreading BSE in U.S. 
cattle. Assuming the hypothetical 
import of five infected cattle, FDA 
believes that the proposed rule would 
effectively remove about 95 percent of 
the remaining risk of human exposure 
to BSE infected material. The U.S. 
economy may also benefit from 
increased exports to the extent that the 
rule persuades foreign governments to 
import U.S. beef products. While we 
are unable to quantify these benefits, 
they are potentially large, given the 
significant loss of exports resulting 
.from the discovery of an infected cow 
in Washington State. 


Risks: 


BSE is an incurable disease that can 
affect cattle and certain other mammals 
that ingest infective material from BSE 
infected cattle. In 1996, a newly 
recognized form of the human disease, 
Creutzfeldt-Jakob disease (CJD), referred 
to as variant CJD (vCJD), was reported 
in the United Kingdom. Scientific and 
epidemiological studies have linked 
vCJD to exposure to the BSE agent, 
most likely through human 
consumption of beef products 
contaminated with the agent that 
causes BSE. The discovery of a BSE 
positive dairy cow in Washington State 
in December 2003, caused the Agency 
to review its policies for the prevention 
of the spread of BSE within the United 
States. The need for regulatory action 
in this case is related to the inability 
of the market and existing regulations 
to ensure that the risk of BSE exposure 
through animal feed is minimized to 
the extent possible, given that BSE 
could potentially have an enormous 
adverse impact on both animal and 
human health. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM 02/00/05 


Regulatory Flexibility Analysis 
Required: 


Yes 


Small Entities Affected: 
Businesses 


Government Levels Affected: 


None 

Agency Contact: 

Burt Pritchett 

Biologist 

Department of Health and Human 
Services 

Food and Drug Administration 
Center for Veterinary Medicine 
HFV-222 

7519 Standish Place, MPN—4 
Rockville, MD 20855 

Phone: 240 453-6860 

Fax: 240 453-6882 

Email: burt.pritchett@fda.hhs.gov 


RIN: 0910—-AF46 


07/14/04 69 FR 42288 
08/13/04 


HHS—FDA 


45. e USE OF MATERIALS DERIVED 
FROM CATTLE IN HUMAN AND 
ANIMAL MEDICAL PRODUCTS 


Priority: 
Other Significant 


Legal Authority: 
Not Yet Determined 


CFR Citation: 


21 CFR 116; 21 CFR 226.60; 21 CFR - 
300.200; 21 CFR 500; 21 CFR 600.16; 
21 CFR 895; 21 CFR 1271.465; 21 CFR 
1271.470 


Legal Deadline: 
None 


Abstract: 


The regulation would prohibit the use 
of certain cattle material in the 
manufacture of human medical 
products and animal drugs. The rule 
would prohibit the same cattle material 
that is prohibited in the previous FDA 
IFR that applies to foods and cosmetics. 
These include certain high risk tissues 
(e.g., brain, skull, eyes, spinal cord, _ 
trigeminal ganglia, parts of the vertebral 
column, and dorsal root ganglia) from 
cattle 30 months and older, tonsils and 
the distal ileum as well as the rest of 
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the small intestine of cattle of any age, 
mechanically separated beef, material 
from nonambulatory disabled cattle, 
and material from cattle not inspected 
and passed for human consumption. 
The prohibitions would apply only to 
materials derived from animals 
slaughtered after the effective dates of 
the rules. 


Statement of Need: 


FDA is taking this action in response 

to the finding of an adult cow, 
imported from Canada, that tested 
positive for BSE in the State of 
Washington. This action will minimize 
human exposure to materials that 
scientific studies have demonstrated are 
highly likely to contain the BSE agent 
in cattle infected with the disease. 
Scientists believe that the human 


- disease variant Creutzfeldt-Jakob 


disease (vCJD) is likely caused by the 
consumption of products contaminated 
with the agent that causes BSE. 


Summary of Legal Basis: 
Undetermined. 


Alternatives: 


There were several alternatives 
considered to the rule. These same 
alternatives, plus any new ones 
presented in comments, will be . 
considered for the final. 


e No new regulation. 


e Prohibit the use of prohibited cattle 
materials in human medical products 
and animal drugs and require access to 
existing records relevant to determine 
compliance. 


-e Prohibit the use of prohibited cattle 


materials in human medical products 
and animal drugs and require 
establishment, maintenance, and access 
to records demonstrating that 
prohibited cattle materials are not used 
in human food and cosmetics. 


Anticipated Cost and Benefits: 


FDA expects minimal costs of 
compliance as this rule reflects current 
practices of most affected . 
manufacturers. The costs of this rule 
are the costs to industry of assuring 
that prohibited materials are not used 
in the manufacture of medical 
products. By reducing exposure to 
potentially infective materials, this rule 
will provide an additional safeguard 
against a case of vCJD occurring in 
humans if cattle infected with BSE are 
used in the manufacture or processing 
of medical products. 


Risks: 


The benefits of the rule will be the 
value of the public and health benefits. 


~ 


| 
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The public and animal health benefit 
is the reduction in the risk of the 
human and ruminant illness associated 
with exposure to the agent that causes 
BSE. 

Timetable: 

Action Date 
NPRM 02/00/05 


Regulatory Flexibility Analysis 
Required: 


No 

Small Entities Affected: 

No é 

Government Levels Affected: 
None 


Agency Contact: 


Eric Flamm 
Senior Policy Advisor, Office of Policy 
Department of Health and Human 
Services 

Food and Drug Administration 
Office of the Commissioner 

5600 Fishers Lane 

Room 15-61, HF--23 

Rockville, MD 20857 

Phone: 301 827-0891 

Fax: 301 827-4774 

Email: eric.flamm@fda.hhs.gov 


RIN: 0910—AF54 


FR Cite 


HHS—FDA 


46. e REQUIREMENTS FOR HUMAN 
AND ANIMAL MEDICAL PRODUCTS 
MANUFACTURED FROM, PROCESSED 
WITH, OR OTHERWISE CONTAINING 
MATERIAL FROM CATTLE 


Priority: 

Other Significant 
‘Legal Authority: 
‘Not Yet Determined 


CFR Citation: 


21 CFR 116; 21 CFR 226.60; 21 CFR 
300.200; 21 CFR 500; 21 CFR 600.16; 
21 CFR 895; 21 CFR 1271.465; 21 CFR 
1271.470 


Legal Deadline: 
None 


Abstract: 


This is a companion rulemaking to 
FDA’s rule entitled ‘‘Use of Materials 
Derived From Cattle in Human and 
Animal Medical Products,” to be 
published in the same issue of the 
Federal Register. The rule would 
propose recordkeeping requirements for 
human and animal medical products 


that contain cattle material. 
Manufacturers and sponsors of such 
products would have to establish and 
maintain records to demonstrate that 
prohibited materials were not used in 
their manufacture. 


Statement of Need: 

FDA is proposing recordkeeping 
requirements because records: 
documenting the absence of prohibited 
cattle materials are needed by 
manufacturers and processors of human 
medical products‘ and animal drugs that 
contain or are manufactured with cattle 
material to ensure that these products 
do not contain prohibited cattle 
materials. Prohibited cattle materials 
are materials that scientific studies 
have demonstrated are highly likely to 
contain the BSE agent in cattle infected 
with the disease. Scientists believe that 
the human disease variant Creutzfeldt- 
Jakob disease (vCJD) is likely caused by 
the consumption of products 
contaminated with the agent that 
causes BSE. 


FDA is proposing additional 
restrictions for higher risk human 
medical products and for ruminant 
drugs to address the greater disease risk 
posed by these products should they 
contain any infectious material from a 
BSE-positive animal. 


Summary of Legal Basis: 
Undetermined. 


Alternatives: 


Alternatives were not specifically 
considered in the proposed rule with 
regard to recordkeeping requirements 
because it was a companion rulemaking 
to the interim final rule prohibiting the 
use of certain cattle material in human 
medical products and animal drugs. 
Recordkeeping alternatives were 
considered in the interim final rule. 
Those same alternatives, plus any new 
ones présented in comments, will be 
considered for the final rule. 


There were several alternatives 
considered to the proposed additional 
restrictions. These same alternatives, 
plus any new ones presented in 
comments, will be considered for the 
final. 


e No additional restrictions. 


e Prohibit the use in higher risk human 
medical products of listed neural 
tissues from cattle 12 months and older 
and all cattle material from countries 
listed by APHIS as having unacceptable 
risk or incidence of BSE, and prohibit 
the use in ruminant drugs of those 
materials that are prohibited in 
ruminant feed. 


Anticipated Cost and Benefits: 


FDA believes this rule reflects current 
practices of most affected 
manufacturers. The costs of this rule 
are the costs to industry of assuring 
that prohibited materials are not used 
in the manufacture of medical products 
and of conforming with additional 
restrictions on the use of cattle material 
in certain-medical products 
(implantable, etc.). In addition, affected 
manufacturers will incur costs 
associated with establishing and 
maintaining records to demonstrate 
compliance. By reducing exposure to 
potentially infective materials, this rule 
will provide an additional safeguard 
against a case of vCJD occurring in 
humans if cattle infected with BSE are 
used in the manufacture or processing 
of medical products. 


Risks: 


The benefits of finalizing the proposed 
rule with respect to its recordkeeping 
requirements are derived from the 
benefits of the interim final rule, which 
are the value of the public and animal 
health benefits. The benefits of 
finalizing the proposed rule with 
respect to its additional requirements 
are also the value of the public and 
animal health benefits. The public and 
animal health benefit is the reduction 
in the risk of the human or animal 
illness associated with exposure to the 
agent that causes BSE. 


_ Timetable: 


Action 
NPRM 


Date 
02/00/05 


FR Cite 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 
No 


Government Levels Affected: 


None 


Federalism: 


Undetermined 


72724 


Federal Register / Vol. 69, No. 238/Monday, December 13, 2004/The Regulatory Plan 


Agency Contact: 


Eric Flamm 

Senior Policy Advisor, Office of Policy 
Department of Health and Human 
Services 

Food and Drug Administration 
Office of the Commissioner 

5600 Fishers Lane 

Room 15-61, HF-23 © 

Rockville, MD 20857 

Phone: 301 827-0891 

Fax: 301 827-4774 

Email: eric.flamm@fda.hhs.gov 


RIN: 0910—AF55 


HHS—FDA 


FINAL RULE STAGE 


47. REQUIREMENTS ON CONTENT 
AND FORMAT OF LABELING FOR 
HUMAN PRESCRIPTION DRUGS AND 
BIOLOGICAL PRODUCTS 


Priority: 


Other Significant. Major status under 5 
USC 801 is undetermined. | 


Legal Authority: 
21 USC 321; 21 USC 331; 21 USC 351 


to 353; 21 USC 355; 21 USC 371; 42 
USC 262 


CFR Citation: 
21 CFR 201 


Legal Deadline: 
None 


Abstract: 


This regulation is one component of the 
Secretary’s initiative to reduce medical 
errors. The regulation would amend the 
regulations governing the format and 
content of professional labeling for 
human prescription drugs (including 
biological products that are regulated as 
drugs), 21 CFR 201.56 and 201.57. The 
regulation would require that such 
labeling include a section containing 
highlights of prescribing information, 
and a section containing a table of 
contents of prescribing information; 
reorder currently required information 
and make minor changes to its content, 
and establish minimum graphical 
requirements. 


Statement of Need: 


The current format and content 
requirements in sections 201.56 and 
201.57 were established in 1979 to help 
ensure that labeling includes adequate 
information to enable health care 
practitioners to prescribe drugs safely 


and effectively. However, various 
developments in recent years, such as 
increasing product liability and . 
technological advances in drug product 
development, have contributed to an 
increase in the amount, detail, and 
complexity of labeling information. 
This has made it harder for 
practitioners to find specific 
information and to discern the most 
critical information in labeling. 


FDA took numerous steps to evaluate 
the usefulness of labeling for 
practitioners and to determine whether, 
and how, its format and content can 

be improved. The agency conducted 
focus groups and a national survey of 
office-based physicians to ascertain 
how labeling is used by health care 
practitioners, what labeling information 
is most important to practitioners, and 
how labeling should be revised to 
improve its usefulness to practitioners. 


Based on the concerns cited by 
practitioners in the focus groups and 
physician survey, FDA developed and 
tested two prototypes of revised 
labeling formats designed to facilitate 
access to important labeling 
information. Based on this testing, FDA 
developed a third revised prototype 
that it made available to the public for 
comment. Ten written comments were’ 
received on the prototype. FDA also 
presented the revised prototype at an 
informal public meeting held on 
October 30, 1995. At the public 
meeting, the agency also presented the 
background research and provided a 
forum for oral feedback from invited 
panelists and members of the audience. 
The panelists generally supported the 
prototype. 


The proposed rule, published in 2000, 
described format and content 
requirements for prescription drug 
labeling that incorporate information 
and ideas gathered during this process. 
The agency has received several 
comments on the proposal and the 
comment period was extended until 
June 22, 2001. 


Summary of Legal Basis: 


The agency has broad authority under 
sections 201, 301, 501, 502, 503, 505, 
and 701 of the Federal Food, Drug, and 
Cosmetic Act (the Act) (21 U.S.C. 321, 
331, 351, 352, 353, 355, and 371) and 
section 351 of the Public Health Service 
Act (42 U.S.C. 262) to help ensure that 
prescription drugs (including biological 
products that are regulated as drugs) 
are safe and effective for their intended 
uses. A major part of FDA’s efforts — 
regarding the safe and effective use of 
drug products involves FDA’s review, 


approval, and monitoring of drug 
labeling. Under section 502(f)(1) of the 
Act, a drug is misbranded unless its 
labeling bears ‘‘adequate directions for 
use” or it is exempted from this 
requirement by regulation. Under 
section 201.100 (21 CFR 201.100), a 
prescription drug is exempted from the 


- requirement in section 502(f)(1) of the 


Act only if, among other things, it 
contains the information required, in 
the format specified, by sections 201.56 
and 201.57. 


Under section 502(a) of the Act, a drug 
product is misbranded if its labeling is 


- false or misleading in any particular. 


Under section 505(d) and 505(e) of the 


_ Act, FDA must refuse to approve an 


application and may withdraw the 
approval of an application if the 
labeling for the drug is false or 
misleading in any particular. Section 
201(n) of the Act provides that in 
determining whether the labeling of a 
drug is misleading, there shall be taken 
into account not only representations 
or suggestions made in the labeling, but 
also the extent to which the labeling 
fails to reveal facts that are material in 
light of such representations or material 
with respect to the consequences which 
may result from use of the drug product 
under the conditions of use prescribed 
in the labeling or under customary 
usual conditions of use. 


These statutory provisions, combined 
with section 701(a) of the Act and 
section 351 of the Public Health Service 
Act, clearly authorize FDA to 
promulgate a final regulation designed 
to help ensure that practitioners 
prescribing drugs (including biological 
products) will receive information _ 
essential to their safe and effective use 
in a format that makes the information 
easier to access, read, and use. 


Alternatives: 


The alternatives to the final rule 
include not amending the content and 
format requirements in sections 201.56 
and 201.57 at all, or amending them 

to a lesser extent. The agency has 
determined that although drug product 
labeling, as currently designed, is 
useful to physicians, many find it 
difficult to locate specific information 
in labeling, and some of the most 
frequently consulted and most 
important information is obscured by 
other information. In addition, the 
agency’s research showed that 
physicians strongly support the concept 
-of including a highlights section of the 
most important prescribing information, 
a table of contents and numbering 
system that permits specific 


| 
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information to be easily located, and 
other requirements, such as the 
requirement for a minimum type size. 
Thus, the agency believes that the 
requirements in the final rule will 
greatly facilitate health care 
practitioners’ access and use of 
prescription drug and biological 
product labeling information. 


Anticipated Cost and Benefits: 


The purpose of this rule is to make 

it easier for health care practitioners to 
access, read and use information in 
prescription drug labeling, thereby 
increasing the extent to which they rely 
on labeling to obtain information. FDA 
believes the revisions to the content 
and format of labeling will enhance the 
safe and effective use of prescription 
drug products, and in turn, reduce the 
number of adverse reactions resulting 
from medication errors due to 
misunderstood or wrongly applied drug 
information. The new requirements are 
important to the success of other 
initiatives aimed at improving patient 
care and decreasing the likelihood of 
medication errors. For example, revised 
labeling will facilitate initiatives to 
process, review and archive labeling 
electronically and provide a mechanism 
to facilitate the development of 
electronic prescribing systems. 


The potential costs associated with the 
final rule include the cost of 
redesigning labeling for previously 
approved products to which the 
proposed rule would apply and 
submitting the new labeling to FDA for 
approval. In addition, one-time and 
ongoing incremental costs would be 
associated with printing the longer 
labeling that would result from 
additional required sections. These 
costs would be minimized by applying 
the amended requirements only to 
newer products and by staggering the 
implementation date for previously 
approved products. 


Risks: 
None. 


Timetable: 
Action 


Date FR Cite 


NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Reopened 

.NPRM Comment 
Period Reopening 
End 

Final Action 


12/22/00 -65 FR 81082 
03/22/01 


03/30/01 


06/22/01 


12/00/04 


Regulatory Flexibility Analysis 
Required: 


Yes 

Small Entities Affected: 
Businesses 

Government Levels Affected: 
None 

Agency Contact: 


Elizabeth J. Sadove 
Regulatory Counsel, Office of Regulatory 
Policy 


* Department of Health and Human 


Services 

Food and Drug Administration 

Center for Drug Evaluation and Research 
Administration 

5515 Security Lane 

Suite 1101 (HFD-7) 


‘Rockville, MD 20852 


Phone: 301 594-2041 
Fax: 301 827-5562 


RIN: 0910—AA94 


HHS—FDA 


48. SAFETY REPORTING 
REQUIREMENTS FOR HUMAN DRUG 
AND BIOLOGICAL PRODUCTS 


Priority: 


Other Significant. Major status under 5 
USC 801 is undetermined. 


Unfunded Mandates: 
Undetermined 


Legal Authority: 


42 USC 216; 42 USC 241; 42 USC 242a; 
42 USC 262; 42 USC 263; 42 USC 263a 
to 263—n; 42 USC 264; 42 USC 300aa; 
21 USG: 321; 21 USE 351 
to 353; 21 USC 355; 21 USC 360; 21 
USC 360b to 360j; 21 USC 361a; 21 
USG'371;: 29 USG 374::21 USC .375; 

21 USC 379e; 21 USC 381 


CFR Citation: 


21 CFR 310; 21 CFR 312; 21 CFR 314; 
21 CFR 320; 21 CFR 600; 21 CFR 601; 
21 CFR 606 


Legal Deadline: 
None 


Abstract: 


This regulation is one component of the 
Secretary's initiative to reduce medical 
errors. The final rule would amend the 
expedited and periodic safety reporting 
regulations for human drugs and 
biological products to revise certain 
definitions and reporting formats as 


recommended by the International 


Conference on Harmonisation and to 
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define new terms; to add to or revise 
current reporting requirements; to 
revise certain reporting time frames; 
and propose other revisions to these 
regulations to enhance the quality of 
safety reports received by FDA. 


Statement of Need: 


FDA currently has safety reporting 
requirements in section 21 CFR 312.32 
for sponsors of investigational drugs for 
human use. FDA also has safety 
reporting requirements in sections 21 
CFR 310.305, 314.80, 314.98 and 600.80 
and 600.81 for applicants, 
manufacturers, packers, and 
distributors of approved human drug 
and biological products. FDA has ¢ 
undertaken a major effort to clarify and 
revise these regulations to improve the | 
management of risks associated with 
the use of these products. For this 
purpose, the agency is proposing to 
implement certain definitions and 
reporting formats and standards 
recommended by the International 
Conference on Harmonisation of 
Technical Requirements for Registration 
of Pharmaceuticals for Human Use 
(ICH) to provide more effective and 
efficient safety reporting to regulatory 


authorities worldwide. Currently, the 


United States, European Union, and 
Japan require submission of safety 
information for marketed drug and 
biological products using different 
reporting formats and different 
reporting intervals. 


Summary of Legai Basis: 


The agency has broad authority under 
sections 505 and 701 of the Federal 
Food, Drug, and Cosmetic Act (the Act) 
(21 U.S.C. 355 and 371) and section 
351 of the Public Health Service Act 
(42 U.S.C. 262) to monitor the safety 
of drug and biological products for 
human use. 


Alternatives: 


The alternatives to the proposal include 
not amending our existing safety 
reporting requirements. This alternative 
would be inconsistent with FDA’s 
efforts to harmonize its safety reporting 
requirements with international 
initiatives and with its mission to 
protect public health. 


Anticipated Cost and Benefits: 


Manufacturers of human drug and 
biological products currently have 
limited incentives to invest capital and 
resources in standardized global safety 
reporting systems because individual 
firms acting alone cannot attain the 
economic gains of harmonization. This 
final rule would harmonize FDA’s 
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safety reporting requirements with 
certain international initiatives, thereby 
providing the incentive for 
manufacturers to modify their safety 
reporting systems. Initial investments 
made by manufacturers to comply with 
the rule are likely to ultimately result 
in substantial savings to them over 
time. 


The impact on industry includes costs 
associated with revised safety reporting 
and recordkeeping requirements. The 
benefits of the proposed rule are public 
health benefits and savings to the 
affected industries. The expected public 
health benefits would result from the 
improved timeliness and quality of the 
safety reports and analyses, making it 
possible for health care practitioners 
and consumers to expedite corrective 
actions and make more informed 
decisions about treatments. Savings to 
the affected industry would accrue 
from more efficient allocation of 
resources resulting from international 
harmonization of the safety reporting 
requirements. 


Risks: 
None 


Timetable: 


Action 


NPRM 

NPRM Comment 
Period Extended 

NPRM Comment 
Period End 

NPRM Comment 
Period Extension 
End 

Comment Review 
End 


Date FR Cite 


03/14/03 68 FR 12406 
06/18/03 


07/14/03 
10/14/03 
04/00/05 
Regulatory Flexibility Analysis 
Required: 
Yes 
_Smail Entities Affected: 


Businesses 


Government Levels Affected: 


Undetermined 


Agency Contact: 


Elizabeth J. Sadove 

Regulatory Counsel, Office of Regulatory 
Policy 

Department of Health and Human 
Services 

Food and Drug Administration 

Center for Drug Evaluation and Research 
Administration 

5515 Security Lane 

Suite 1101 (HFD-7) 

Rockville, MD 20852 

Phone: 301 594-2041 

Fax: 301 827-5562 


RIN: 0910-AA97 


HHS—FDA 


49. CURRENT GOOD TISSUE 
PRACTICE FOR HUMAN CELL, . 
TISSUE, AND CELLULAR AND 
TISSUE-BASED PRODUCT 
ESTABLISHMENTS; INSPECTION AND 
ENFORCEMENT 


Priority: 


Other Significant 


Legal Authority: 


42 USC 216; 42 USC 243; 42 USC 263a; 
42 USC 264; 42 USC 271 


CFR Citation: 
21 CFR 16; 21 CFR 1270; 21 CFR 1271 


Legal Deadline: 


None 


Abstract: 


The Food and Drug Administration 
(FDA) is requiring human cell, tissue, 
and cellular and tissue-based product 
(HCT/P) establishments to follow 
current good tissue practice (CGTP), 
which governs the methods used in, 
and the facilities and controls used for, 
the manufacture of HCT/Ps, 
recordkeeping, and the establishment of 
a quality program. FDA is also issuing 
regulations pertaining to labeling, 
reporting, inspections, and 
enforcement. 


Statement of Need: 


Donor screening and testing, although 
crucial, are not sufficient to prevent the 
transmission of disease through 
HCT/Ps. Each step in the 
manufacturing process needs to be 
controlled. Errors in labeling and 
testing records, failure to adequately 
clean work areas, and faulty packaging 
are examples of improper practices that 
could lead to a product capable of 
transmitting disease to a recipient. The 
agency is concerned about the spread 
of communicable disease through the 


use of such products. CGTP 

requirements are a fundamental 
component of FDA’s risk-based 
approach to regulating HCT/Ps. 


Summary of Legal Basis: 


The Public Health Service Act (42 
U.S.C. 264) authorizes FDA to 
promulgate regulations to prevent the 
spread of communicable diseases. 
HCT/Ps may transmit communicable 
diseases. The CGTP regulations are 
essential to the prevention of 
communicable disease transmission. 


Alternatives: 


An alternative to the proposed 
approach would be to continue with 
the use of voluntary industry standards. 
Reliance on industry’s voluntary 


- standards for good tissue practice, 


rather than establishing regulatory 
requirements, would not ensure 
uniform or consistent compliance and 
would preclude the agency’s ability to 
effectively monitor HCT/Ps to ensure 
public health and safety. 


Anticipated Cost and Benefits: 


FDA has estimated that this rule would 
impose a total annualized cost of about 
$8 million for the entire industry. The 
primary beneficiaries of the proposed 
CGTP would be the patients who 
receive HCT/Ps. Benefits to patients 
would result from the reduced risk of 
communicable disease by avoiding 


product contamination through CGTP. 


Risks: 


FDA believes that the risks posed by 
requiring CGTP are minimal. In 
contrast, failure to reduce the risk of 
transmission of communicable disease 
through the use of HCT/Ps would 
jeopardize the public health. 


Timetable: 


Action 


NPRM 

NPRM Comment 
Period End 

Final Action 


Date FR Cite 


01/08/01 66 FR 1508 
05/08/01 


12/00/04 


Regulatory Flexibility Analysis 
Required: 


Yes 
Small Entities Affected: 


Businesses 


Government Levels Affected: 


State 


| 

| 
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Agency Contact: 


Paula S. McKeever 

Regulatory Policy Analyst 
Department of Health and Human 
Services 

Food and Drug Administration 
Suite 200N (HFM-17) 

Center for Biologics Evaluation and 
Research 

1401 Rockville Pike 

Rockville, MD 20852-1448 
Phone: 301 827-6210 

Fax: 301 827-9434 


RIN: 0910-AB28 


HHS—FDA 


50. CAMPS FOR BLOOD AND BLOOD 
COMPONENTS: NOTIFICATION OF 
CONSIGNEES AND TRANSFUSION 
RECIPIENTS RECEIVING BLOOD AND 
BLOOD COMPONENTS AT 
INCREASED RISK OF TRANSMITTING 
HCV INFECTION (LOOKBACK) 


Priority: 


Other Significant. Major under 5 USC 
801. 


Legal Authority: 


21 USC 321; 21 USC 331; 21 USC 351 
to 353; 21 USC 355; 21 USC 360; 21 
USC 371; 21 USC 374; 42 USC 216; 

42 USC 262; 42 USC 263a; 42 USC 264; 
21 USC 372; 21 USC 372; 21 USC 381; 
- 42 USC 263 


CFR Citation: 

21 CFR’‘606; 21 CFR 610 
Legal Deadline: 

None 

Abstract: 


This rulemaking is one of a number of 
actions being taken to amend the 
biologics regulations to remove, revise, 


or update the regulations applicable to * 


blood, blood components, and blood 
derivatives. These actions are based on 
FDA’s comprehensive review of the 
biologics regulations and on reports by 
the U.S. House of Representatives 
Committee on Government Reform and 
Oversight’s, Subcommittee on House 
Resources and Intergovernmental 
Relations, the General Accounting 
Office, and the Institute of Medicine, 
as well as on public comments. In this 
rulemaking, FDA will amend the 
biologics regulations to require that 
blood establishments prepare and 
follow written procedures for 
appropriate action when it is 
determined that blood and blood 
components pose an increased risk for 
transmitting hepatitis C virus (HCV) 


infection because they have been 
collected from a donor who, at a later 
date, tested reactive for evidence of 
HCV. The HIV lookback regulations 
will be amended for consistency. 


Statement of Need: 


In the Federal Register of June 22, 1999 » 


(64 FR 33309), FDA announced the 
availability of guidance, which updated 
previous guidance, providing 
recommendations for donor screening 
and further testing for antibodies to 
HCV, notification of consignees, 
transfusion recipient tracing and 
notification, and counseling by 
physicians regarding transfusion with 
blood components at increased risk for 
transmitting HCV (these activities are 
often called “‘lookback”’). FDA believes 
that regulations shouid be established 
consistent with the recommendations, 
to assure that there is clear enforcement 
authority in case deficiencies in an 
establishment’s lookback program are 
found and to provide clear instructions 
for continuing lookback activities. 


Summary of Legal Basis: 


The Public Health Service Act (42 
U.S.C. 201 et seq.) and the Federal 
Food, Drug, and Cosmetic Act (21 
U.S.C. 321 et seq.) authorize FDA to 
regulate biological products and to 
ensure that the products are safe, pure, 
potent, and effective. The Public Health 
Service Act also contains authority 
under which FDA can promulgate 
regulations to prevent the spread of 
communicable diseases. This 
rulemaking would assure that 
appropriate action is taken when blood 
has been collected which may 
potentially be capable of transmitting 
HCV; that persons who have been 
transfused with such blood components 
are notified so that they receive proper 
counseling and treatment; and that 
infected donors are notified. These 
regulations will therefore help prevent 
the further transmission of HCV. 


Alternatives: 


FDA has considered permitting 
continued voluntary compliance with 
the recommendations that have already 
been issued. However, lookback will 
remain appropriate for the foreseeable 
future, and FDA believes that the 
procedures should be clearly 
established in the regulations. 


Anticipated Cost and Benefits: 


FDA is in the process of analyzing the 
costs related to the rulemaking. 
Monetary burdens will be associated 
with the tracing of previous donations 
of donors, quarantining in-date 


products, identifying the recipients of 
previous blood donations, and notifying 
these recipients, as appropriate. FDA 
believes that these costs will be more 
than balanced by the public health 
benefits, including benefits related to 
the notification of past transfusion 
recipients who may be unaware that 
they may be infected with HCV. 


Risks: 
FDA believes that there are minimum 
risks posed by requiring that 


appropriate lookback procedures for 
HCV be prepared and followed. 


Timetable: 
Action Date FR Cite 
NPRM 11/16/00 65 FR 69377 
NPRM Comment 02/14/01 

Period End 
Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: 


No 
Small Entities Affected: 


Businesses 


Government Levels Affected: 


None 


Agency Contact: 


Paula S. McKeever 

Regulatory Policy Analyst 
Department of Health and Human 
Services : 
Food and Drug Administration 
Suite 200N (HFM-17) 

Center for Biologics Evaluation and 
Research 

1401 Rockville Pike 

Rockville, MD 20852-1448 
Phone: 301 827-6210 

Fax: 301 827-9434 


Related RIN: Related to 0910—AB26 
RIN: 0910—AB76 


HHS—FDA 


51. CURRENT GOOD 
MANUFACTURING PRACTICE IN 
MANUFACTURING, PACKING, OR 
HOLDING DIETARY INGREDIENTS 
AND DIETARY SUPPLEMENTS 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Unfunded Mandates: 


This action may affect the private 
sector under PL 104-4. 


= 
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Legal Authority: 

21 USC 321; 21 USC 342; 21 USC 343; 
21 USC 348; 21 USC 371; 21 USC 374; 
21 USC 381; 21 USC 393; 42 USC 264 


CFR Citation: 
21 CFR 111 


Legal Deadline: 
None 


Abstract: 


The Food and Drug Administration 
proposed in the Federal Register of 

’ March 13, 2003 (68 FR 12158), current 
good manufacturing practice (CGMP) 
regulations for dietary ingredients and 
dietary supplements. The proposed rule 
was published to establish the 
minimum CGMPs necessary to ensure 
that, if firms engage in activities related 
to manufacturing, packaging, or holding 
dietary ingredients of dietary 
supplements, they do so in a manner 
that will not adulterate and misbrand 

- such dietary ingredients or dietary 
supplements. FDA also proposed to 
require manufacturers to evaluate the 
identity, purity, quality, strength, and 
composition of their dietary ingredients 
and dietary supplements. The proposed 
tule also responds to concerns that 
such regulations are necessary to 
ensure that consumers are provided 
with dietary supplement products 
which have not been adulterated as a 
result of manufacturing, packing, or 
holding, e.g., which have the identity 
and provide the quantity of dietary 
ingredients declared in labeling. 


Statement of Need: 


FDA intends to publish a final rule to 
establish CGMP for dietary 
supplements and dietary ingredients for 
several reasons. First, FDA is concerned 
that some firms may not be taking 
appropriate steps during the 
manufacture of dietary supplements 
and dietary ingredients to ensure that 
products are not adulterated as a result 
of manufacturing, packing, or holding. 
There have been cases of misidentified 
ingredients harming consumers using 
dietary supplements. FDA is also aware 
of products that contain potentially 
harmful contaminants because of 
apparently inadequate manufacturing 
controls and quality control procedures. 
The agency believes that a system of 
CGMPs is the most effective and 
efficient way to ensure that these 
products will not be adulterated during 
manufacturing, packing, or holding. 


Summary of Legal Basis: 


If CGMP regulations were adopted by 
FDA, failure to manufacture, pack, or 


hold dietary supplements or dietary 
ingredients under CGMP regulations 


‘ would render the dietary supplement 


or dietary ingredients adulterated under 
section 402(g) of the Act. 


Alternatives: 


The two principal alternatives to 
comprehensive CGMPs are end product 
testing and Hazard Analysis Critical 
Control Points (HACCP). The agency © 
asked whether different approaches 
may be better able to address the needs 
of the broad spectrum of firms that 
conduct one or more distinct 
operations, such as the manufacture of 
finished products, or solely the 
distribution and sale of finished 
products at the wholesale or retail 
level. 


Anticipated Cost and Benefits: 


The costs of the regulation will include 
the value of resources devoted to 
increased sanitation, process 
monitoring and controls, testing, and 
written records. The benefits of the 
proposed regulation are to improve 
both product safety and quality. We 
estimate that the proposed regulation 
will reduce the number of sporadic 
human illnesses and rare catastrophic 
illnesses from contaminated products. 
The current quality of these products 
is highly variable, and consumers lack 
information about the potential hazards 
and variable quality of these products. 
The product quality benefits occur 
because there will be fewer product 
recalls and more uniform products will 
reduce consumer search for preferred 
quality products. The proposed rule 
will have a significant impact on a 
substantial number of small businesses, 
so it will be significant under the 
Regulatory Flexibility Act. We 
anticipate that small businesses will 
bear a proportionately larger cost than 
large businesses. 


Risks: 


Any potential for consumers to be 
provided adulterated (e'g., 
contaminated with industrial 
chemicals, pesticides, microbial 
pathogens, or dangerous misidentified 
ingredients or toxic components of 
ingredients) products must be 
considered a very serious risk because 
of the possibility that such 
contamination could be widespread, . 
affecting whole segments of the 
population, causing some severe long- 
term effects and even loss of life. 
Dietary supplements are used by a large 
segment of the American public: 
Moreover, they are often used by 
segments of the population that are 
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particularly vulnerable to adulterated 
products, such as the elderly, young 
children, pregnant and nursing women, 
and persons who may have serious 
illnesses or are taking medications that 
may adversely interact with dietary 
supplements. FDA has adopted or 
proposed manufacturing controls for a 
number of foods and commodities that 
present potential health hazards to 
consumers if not processed properly, 
including seafood, juice products; and 
fruits and vegetables, and it is 
appropriate that FDA consider whether 
manufacturing controls are necessary to 
assure consumers that dietary 
supplements are not adulterated during 
the manufacturing, packing, or holding 
process. 


Timetable: 
Action 


ANPRM 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

Final Action 


Date FR Cite 


02/06/97 62 FR 5700 
06/06/97 


03/13/03 68 FR 12157 
08/11/03 


03/00/05 


Regulatory Flexibility Analysis 
Required: 


Yes 


Small Entities Affected: 
Businesses 


Government Levels Affected: 
Undetermined 


Federalism: 


Undetermined 

Agency Contact: 

Linda Kahl 

Consumer Safety Officer 
Department of Health and Human 
Services 

Food and Drug Administration 
HFS-206 

Center for Food Safety and Applied 
Nutrition 

5100 Paint Branch Parkway 
College Park, MD 20740 

Phone: 202 418-3101 

Fax: 202 418-3131 

Email: linda.kah]@hhs.fda.gov 


RIN: 0910—AB88 


HHS—FDA 


52. PREVENTION OF SALMONELLA 
ENTERITIDIS IN SHELL EGGS 


Priority: 


Economically Significant. Major under 
5 USC 801. 


q 
2 
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Unfunded Mandates: 


This action may affect the private 
sector under PL 104-4. 


Legal Authority: 


21 USC 321; 21 USC 342; 21 USC 371; 
21 USC 381; 21 USC 393; 42 USC 243; 
42 USG 42: USE 271: «.. 


CFR Citation: 
21 CFR 16; 21 CFR 116; 21 CFR 118 


Legal Deadline: 
None 


Abstract: 


In July 1999, the Food and Drug 
Administration (FDA) and the Food 
Safety Inspection Service (FSIS) 
committed to developing an action plan 
to address the presence of salmonella 
enteritidis (SE) in shell eggs and egg 
products using a farm-to-table 
approach. FDA and FSIS held a public 
meeting on August 26, 1999, to obtain 
stakeholder input on the draft goals, as 
well as to further develop the objectives 
and action items for the action plan. 
The Egg Safety Action Plan was 
announced on December 11, 1999. The 
goal of the Action Plan is to reduce 
egg-related SE illnesses by 50 percent 
by 2005 and eliminate egg-related SE 
illnesses by 2010. : 


The Egg Safety Action Plan consists of 
eight objectives covering all stages of 
the farm-to-table continuum as well as 
support functions. On March 30, 2000 
(Columbus, OH), April 6, 2000 
(Sacramento, CA), and July 31, 2000 
(Washington, DC), joint public meetings 
were held by FDA and FSIS to solicit 
and discuss information related to the 
implementation of the objectives in the 
Egg Safety Action Plan. 


In accordance with discussions at the 
public meetings, FDA intends to 
publish a proposed rule to require that 
shell eggs be produced under a plan 
that is designed to prevent transovarian 
SE from contaminating eggs at the farm 
during production. 


FDA intends to discuss in its proposal 
certain provisions of the 1999 Food 
Code that are relevant to how eggs are 
handled, prepared, and served at 
certain retail establishments. In 
addition, the agency plans to consider 
whether it should require provisions for 
certain retail establishments that serve 
populations most at risk of egg-related 
illness (i.e., the elderly, children, and 
the immunocompromised). 


Statement of Need: 


FDA is proposing regulations as part 
of the farm-to-table safety system for 


eggs outlined by the President’s 
Council on Food Safety in its Egg 


‘Safety Action Plan. FDA intends to 


propose these regulations because of 
the continued reports of outbreaks of 
foodborne illness and death caused by 
SE that are associated with the 
consumption of shell eggs. The agency 
believes these regulations can have 
significant effect in reducing the risk 
of illness from SE-contaminated eggs 
and will contribute significantly to the 
interim public health goal of the Egg 
Safety Action Plan of a 50 percent 
reduction in egg-related SE illness by 
2005. 


Summary of Legal Basis: 


FDA’s legal basis for the proposed rule 
derives in part from sections 402(a)(4), 
and 701(a) of the Federal Food, Drug 
and Cosmetic Act (the Act) ((21 U.S.C. 
342(a)(4) and 371(a)). Under section 
402(a)(4) of the Act, a food is 
adulterated if it is prepared, packed, or 
held in insanitary conditions whereby 
it may have been contaminated with 
filth or may have been rendered 
injurious to health. Under section 
701(a) of the Act, FDA is authorized 
to issue regulations for the efficient 
enforcement of the Act. FDA also 
intends to rely on section 361 of the 
Public Health Service Act (PHS Act) 
(42 U.S.C. 264), which gives FDA 
authority to promulgate regulations to 
control the spread of communicable 
disease. 


Scientific reports in published 
literature and data gathered from 
existing voluntary egg quality assurance 
programs indicate that measures 
designed to prevent SE from entering 
a poultry house (e.g., rodent/pest 
control, use of chicks from SE- 
monitored breeders, and biosecurity 
programs) can be very effective in 
reducing SE-contamination of eggs and 
related foodborne illness. 


Alternatives: 


There are several alternatives that the 
agency intends to consider in the 
proposed rule. The principal 
alternatives include: (1) no new 
regulatory action; (2) alternative testing 
requirements; (3) alternative on-farm 
prevention measures; (4) alternative 
retail requirements; and (5) HACCP. 


Anticipated Cost and Benefits: 


The benefits’from the proposed 
regulation to control Salmonella 
Enteritidis in shell eggs on the farm 
derive from better farming practices. 
Improved practices reduce 
contamination and generate benefits 
measured as the value of the human 
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illnesses prevented. FDA: has produced 
preliminary estimates of costs and 
benefits for a number of options. The 
mitigations considered include on-farm 
rodent control, changes in retail food 
preparation practices, diversion of eggs 
from infected flocks to pasteurization, 
record keeping, refrigeration, and feed 
testing. The actual costs and benefits 
of the proposed rule will depend upon 
the set of mitigations chosen and the 
set of entities covered by the proposed 
tule. 


_ Risks: 


Any potential for contamination of eggs 
with SE and its subsequent survival or 
growth must be considered a very 
serious risk because of the possibility 
that such contamination, survival, and 
growth could cause widespread 
foodborne illness, including some 
severe long-term effects and even loss 
of life. FDA made a decision to publish 
a proposed rule that would include SE 
prevention measures, based on a 
considerable body of evidence, 
literature, and expertise in this area. In 
addition, this decision was also based 
on the USDA risk assessment on SE 

in shell eggs and egg products and the 
identified public health benefits 
associated with controlling SE in eggs 
at the farm and retail levels. 


Timetable: 
Action 


NPRM 
Final Action 


Date FR Cite 


09/22/04 69 FR 56824 
09/00/05 


Regulatory Flexibility Analysis 
Required: 


Yes 
Small Entities Affected: 


Businesses 


Government Levels Affected: 


Undetermined 


Agency Contact: 


Rebecca Buckner 

Consumer Safety Officer 
Department of Health and Human 
Services 

Food and Drug Administration 
HFS—306 

Center for Food Safety and Applied 
Nutrition 

5100 Paint Branch Parkway 
HFS-366 

College Park, MD 20740 

Phone: 301 436-1486 

Fax: 301 436-2632 

Email: rebecca.buckner@cfsan.fda.gov 


RIN: 0910—AC14 
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-HHS—FDA 


53. TOLL-FREE NUMBER FOR 
REPORTING ADVERSE EVENTS ON 
LABELING FOR HUMAN DRUGS 


Priority: 
Other Significant 


Legal Authority: 
21 USC 355b 


CFR Citation: 
21 CFR 201; 21 CFR 208; 21 CFR 209 


Legal Deadline: 

Final, Statutory, January 4, 2003. 
Abstract: 

To require the labeling of human drugs 
approved under section 505 of the 
Federal Food, Drug, and Cosmetic Act 
to include a toll-free number for reports 
of adverse events, and a statement that 
‘the number is to be used for reporting 


purposes only and not to receive 
medical advice. 


Statement of Need: 


Consumers may not be aware of FDA’s 
adverse event reporting program under 
Medwatch. This requirement will 
promote FDA’s mission to protect the 
public health by informing consumers 
of FDA’s Medwatch system. ; 


Summary of Legal Basis: 


Section 17 of the Best Pharmaceuticals 
for Children Act (BPCA) requires a final 
rule to issue within one year of the 
date of its enactment on January 4, 
2002. 


Alternatives: 

This rule is required by section 17 of 
the BPCA. FDA has considered 
alternatives within the scope of the 
statutory requirements, in particular, 
ways to reach the broadest consumer 
audience and to minimize costs to the 
pharmacy profession. 


Anticipated Cost and Benefits: 


Anticipated costs are to drug | 
manufacturers and authorized 
dispensers of drug products, including 
pharmacies. The BPCA contains a 
provision requiring the Secretary to 
seek to minimize the cost to the 
pharmacy profession. Anticipated 
benefits are to obtain information about 
adverse events from consumers, which 
may inform FDA of trends in reported 
adverse events and result in a review 
of the safety and/or effectiveness of * 
particular drug products on the market. 


Risks: 
‘None. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 05/00/05 


Regulatory Flexibility Analysis 
Required: 


Yes 


Small Entities Affected: 
Businesses 


04/22/04 69 FR 21778 
07/21/04 


. Government Levels Affected: 


None 


Agency Contact: 


Carol Drew 

Regulatory Counsel 

Department of Health and Human 
Services 

Food and Drug Administration 
Suite 3037 (HFD-7) 

Center for Drug Evaluation and Research 
5515 Security Lane 

Suite 1101 (HFD-7) 

Rockville, MD 20852 

Phone: 301 594-2041 

Fax: 301 827-5562 


RIN: 0910—AC35 


HHS—FDA 


54. ESTABLISHMENT AND 
MAINTENANCE OF RECORDS 
PURSUANT TO THE PUBLIC HEALTH 
SECURITY AND BIOTERRORISM 
PREPAREDNESS AND RESPONSE 
ACT OF 2002 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Unfunded Mandates: 

This action may affect the private 
sector under PL 104-4. 

Legal Authority: 

PL 107-188, sec 306 

CFR Citation: 

21 CFR1 


Legal Deadline: 
None 


Abstract: 


This rulemaking is one of a number of 
actions being taken to improve FDA’s 
ability to respond to threats of 
bioterrorism. Section 414(b) of the 
Federal Food, Drug, and Cosmetic Act 
(FFDCA), which was added by section 
306 of the Public Health Security and 
Bioterrorism Preparedness and 
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Response Act of 2002 (the Act), 
authorizes the Secretary, through FDA, 
to promulgate final regulations by 
December 12, 2003. The Act authorizes 
regulations that require the 
establishment and maintenance of 
records, for not longer than two years, 
that would allow the Secretary to 
identify the immediate previous 
sources and the immediate subsequent 
recipients of food, including its 
packaging. The required records would 
be those that are needed by FDA in 
order to address credible threats of 
serious adverse health consequences or 
death to humans or animals. Specific 
covered entities are those that 
manufacture, process, pack, transport, 
distribute, receive, hold, or import 
food. Farms and restaurants are 
excluded. The Secretary is directed to 
take into account the size of a business 
in promulgating these regulations. 
Section 306 of the Act also added. 
section 414(a) and amended section 
704(a) of FFDCA to permit FDA to 
inspect these records and other 
information if the Secretary has a 
reasonable belief that an article of food 


- is adulterated and presents a threat of 


serious adverse health consequences or 
death to humans or animals. 


Statement of Need: © 


The events of September 11, 2001, 
highlighted the need to enhance the 
security of the U.S. food supply. 
Congress responded by passing the 
Public Health Security and Bioterrorism 
Preparedness and Response Act of 2002 
(the Bioterrorism Act), which was 
signed into law on June 12, 2002. The 
regulations will implement section 306 
of the Bioterrorism Act. 


Summary of Legal Basis: 


Section 306 of the Bioterrorism Act 
amended the FFDCA by adding section 
414(b), which authorizes the Secretary 
to establish by regulation requirements 
for the creation and maintenance of 
records. That section of the 
Bioterrorism Act also added section 
414(a) and amended section 704(a) of 
the FFDCA to permit FDA to inspect 
records and other information under 
certain circumstances. In addition, 
section 306 of the Bioterrorism Act also 
amends section 301 of the Federal 
Food, Drug, and Cosmetic Act by 
making the failure to establish or 
maintain any record required by the 
new regulations, or refusal to permit 
access to those records or other 
information as required by the new 
regulations, a prohibited act. 


| 
| 
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Alternatives: 


None. 


Anticipated Cost and Benefits: 


The records provisions will be 
classified as significant under Executive 
Order 12866 (having an annual effect 
on the economy of over $100 million). 
The recordkeeping provisions would 
impose a substantial cost on industry. 
A first estimate is that the proposed 
provisions will cost the food industry 
approximately $235 million in the first 
year, approximately $510 million in the 
second year, and approximately $220 
million every year there after. 


The provisions will improve 
substantially FDA’s ability to respond 
to outbreaks from deliberate and 
accidental contamination of food. FDA 
will use data collected by the Center 
for Disease Control and Prevention 
(CDC) and FDA on past outbreaks to 
estimate the benefit of improved 
documentation in standard tracing 
investigations. Of the 1,344 food-borne 
illness outbreaks CDC identified in 
1999, only 368 (27 percent) had a 
confirmed etiology. A host of factors 
contribute to the inability to identify 
the cause of an outbreak, but many 
investigations are hampered by the lack 
of adequate records identifying the 
chain of custody of foods. While it is 
not possible to directly estimate the 
benefits of averting a terrorist attack, 
as we do not know what form an attack 
might take or the probability of an 
attack occurring, FDA uses data 
collected by the agency on past 
outbreaks to estimate the benefit of the 
recordkeeping provisions on standard 
traceback investigations. Specifically, 
we estimate the number of illnesses 
averted from faster tracebacks and 
higher traceback completion rates that 
will result from improved 
recordkeeping practices. 


Risks: 


Regulations implementing legislation to 
protect the health of citizens against 
bioterrorism would advance the 
development, organization, and 
enhancement of public health 
prevention systems and tools. The 
magnitude of the risks addressed by 
such systems and tools is at least as 
great as the other risk reduction efforts 
within HHS’ jurisdiction. These 
regulations will improve the ability to 
address credible threats of serious 
adverse health consequences or death 
to humans or animals. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: 


Yes 
Small Entities Affected: 
Businesses 


Government Levels Affected: 
None 


05/09/03 68 FR 25188 
07/08/03 


URL For More Information: 


www.fda.gov/oc/bioterrorism/ 
bioact.html 


URL For Public Comments: 


www.fda.gov/ohrms/dockets/02n0277/ 
02n0277.htm 

Agency Contact: 

Nega Beru 

Supervisory Chemist, Office of Plant, 
Dairy Foods and Beverages 
Department of Health and Human 
Services 

Food and Drug Administration 
HFS-305 

Center for Food Safety and Applied 
Nutrition 

5100 Paint Branch Parkway 

College Park, MD 20740 

Phone: 301 436-1400 

Fax: 301 436-2651 

Email: nberu@cfsan.fda.gov 


RIN: 0910-AC39 


HHS—FDA 


55. REGISTRATION OF FOOD AND 
ANIMAL FEED FACILITIES 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Unfunded Mandates: 


This action may affect the private 
sector under PL 104-4. 


Legal Authority: 

PL 107-188, sec 305 

CFR Citation: 

21 CFR 1 

Legal Deadline: 

Final, Statutory, December 12, 2003. 


The Public Health Security and 
Bioterrorism Preparedness and 
Response Act of 2002, section 305, 
directs the Secretary, through FDA, to 


issue a final regulation establishing 
registration requirements by December 
12, 2003. The statute is self- 
implementing on this date if FDA does 
not issue a final regulation that is 
effective by December 12, 2003. 


Abstract: 
This rulemaking is one of a number of 


actions being taken to improve FDA’s 


ability to respond to threats of 
bioterrorism and other foodborne 
illness emergencies. Section 415 of the 
Federal Food, Drug, and Cosmetic Act 
(FFDCA), which was added by section 
305 of the Public Health Security and 
Bioterrorism Preparedness and 
Response Act of 2002 (the Bioterrorism 
Act), directs the Secretary to require 
facilities engaged in manufacturing, 
processing, packing, or holding of food 
for consumption in the United States 
to be registered with the Secretary. 
Section 415 directs the Secretary to 
promulgate final regulations 
implementing the requirements by 
December 12, 2003. The owner, 
operator, or agent in charge of the 
facility must submit the registration. 
Foreign facilities must include the 
name of the United Stat&s agent for the 
facility. The registration must include 
the name and address of each facility 
at which, and all trade names under 
which, the registrant conducts business. 
If the Secretary determines it is 
necessary through guidance, the 
registration must include the general 
food category (as identified under 21 
CFR 170.3) of foods manufactured, 
processed, packed, or held at the 
facility. The registrant is required to 
notify the Secretary of changes to the 
information contained in the 
registration in a timely manner. Under 
the interim final rule (IFR) published 
on October 10, 2003 (68 FR 58894), 
upon receipt of the completed 
registration form, FDA will notify the 
registrant of receipt of the registration 
and assign a unique registration 
number to the facility. Section 415 
requires the Secretary to compile and 
maintain an up-to-date list of registered 
facilities. This list and any registration 
documents submitted to the Secretary 
are not subject to disclosure under the 
Freedom of Information Act. For 
purposes of section 415, ‘‘facility”’ 
includes any factory, warehouse, or 
establishment engaged in the 
manufacturing, processing, packing, or 
holding of food. Exempt from the 
registration requirement are farms, 
restaurants, other retail food 


establishments, nonprofit food 


establishments in which food is 
prepared for or served directly to the 
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consumer, and fishing vessels (except 
those engaged in processing as defined 
in 21 CFR 123.3(k)). Foreign facilities 
required to register include only those 
from which food is exported to the 
United States without further 
processing or packaging outside the 
United States. The Bioterrorism Act 
provides that if food from an 
unregistered foreign facility is offered 
for import into the United States, the 
food will be held at the port of entry 
or at a secure facility, until the foreign 
facility has registered. On April 14, 
2004, FDA issued a notice reopening 
for 30 days, on a limited range of 
issues, the comment period on the IFR. 
FDA took this action consistent with 
its statement in the IFR that it would 
reopen the comment period for 30 days 
in order to ensure that those 
commenting on the IFR had the benefit 
of FDA’s outreach and educational 
efforts and had experience with the 
systems, timeframes, and data elements 
of the registration system. 


Statement of Need: 


The events of September 11, 2001, 
highlighted the need to enhance the 
security of the U.S. food supply. 
Congress responded by passing the 
Public Health Security and Bioterrorism 
Preparedness and Response Act of 
2002, which was signed into law on 
- June 12, 2002. This regulation is 
required by the Bioterrorism Act and 
is needed to implement the new 
statutory provision. 


Summary of Legal Basis: 


Section 305 of the Public Health 
Security and Bioterrorism Preparedness 
and Response Act of 2002 (the 
Bioterrorism Act) amends the FFDCA 
by adding section 415, which directs 
the Secretary to establish by regulation 
requirements for the registration of food 
and animal feed facilities. Section 305 
amends section 301 of the FFDCA by 
making the failure to register in 
accordance with section 415 a 
prohibited act. Section 305 also amends 
section 801 of the FFDCA by requiring 
that food from an unregistered foreign 
facility that is offered for import into 
the United States be held at the port 

of entry or at a secure facility until the 
foreign facility has registered. 


Alternatives: 


None, based on clear statutory directive 
to establish the regulation. 


Anticipated Cost and Benefits: 


Costs: Requiring registration for 
domestic and foreign facilities that 
manufacture, process, pack, or hold 


food will create costs for facilities to 
register and for FDA to set up and 
administer a database of firms. Industry 
costs are primarily a function of the 
number of firms affected and the - 
amount of labor needed to register 
those facilities. Foreign facilities are 
required to hire U.S. agents. FDA 
estimates that 216,721 domestic 
establishments and 205,405 foreign 
establishments covered by the statute 
and IFR will bear a cost of 
approximately $23 million and $306 
million, respectively, in the first year. 
Annual costs will include new 
registration updates and fees for United 
States agents. For domestic facilities 
annual costs will be $6.9 million. For 
foreign facilities annual costs will be 
$228.8 million. FDA’s costs will 
include labor hours, hardware, 
software, and mailing costs for creating 
and administering a database. The costs 
to the agency for setting up the 
database and registering the first year 
registrants are estimated to be $13.2 
million. This includes four FDA FTEs, 
contractor development of the database, 
hardware, software, industry outreach, 
and a firewall. The costs for 
maintaining the database and adding 
new establishments are estimated to be 
$8 million in the second year. Total 
first year costs will be $342.2 million 
and second year costs will be $243.7 
million. In the IFR, FDA requested 
comment on certain issues relating to 
the costs of the U.S. Agent requirement. 


Benefits: These provisions will improve 
FDA’s ability to respond to outbreaks 
from accidental and deliberate 
contamination of food and deter 
deliberate contamination. It is not 
possible to directly estimate the 
benefits of averting a terrorist attack, 

as FDA does not know the probability 
of an attack occurring or the reduction 
in risk resulting from registration. 
Instead, in order to estimate the 
benefits of averting foodborne 
emergencies, the IFR evaluates the costs 
of some severe foodborne illness 
outbreaks. 


Risks: 


Regulations implementing legislation to 
protect the health of citizens against 
bioterrorism will advance the 
development, organization, and 
enhancement of public health 
prevention systems and tools. The 
magnitude of the risks addressed by 
such systems and tools is at least as 
great as the other risk reduction efforts 
within HHS’ jurisdiction. This will 
improve the ability to address credible 
bioterrorist threats to food for humans 


or animals, and other food-related 
public health emergencies. 


Timetable: 
Action Date FR Cite 
NPRM 02/03/03 68 FR 5377 
Interim Final Rule 10/10/03 68 FR 58894 
Interim Final Rule 04/14/04 69 FR 19766 
Comment Period 

Reopened 
Interim Final Rule 05/14/04 

Comment Period 

Reopened End 
Final Rule 06/00/05 


Regulatory Flexibility Analysis 
Required: 


Yes 


Smali Entities Affected: 
Businesses 


Government Levels Affected: 
None 


Agency Contact: 


Catherine Copp 

Special Assistance to the Associate 
Director, Office of Regulations and Policy 
Department of Health and Human 
Services 

Food and Drug Administration 

Center for Food and Applied Nutrition 
5100 Paint Branch Parkway 

College Park, MD 20740 

Phone: 301 436-1589 

Fax: 301 436-2637 

Email: catherine.copp@cfsan.fda.gov 


RIN: 0910—-AC40 


HHS—FDA 


56. PRIOR NOTICE OF IMPORTED 
FOOD UNDER THE PUBLIC HEALTH 
SECURITY AND BIOTERRORISM 
PREPAREDNESS AND RESPONSE 
ACT OF 2002 


Priority: 

Economically Significant. Major under 
5 USC 801. 

Legal Authority: 

PL 107-188, sec 307 


CFR Citation: 
21 CFR 1.276 et seq 
Legal Deadline: 


Final, Statutory, December 12, 2003. 


The Public Health Security and 
Bioterrorism Preparedness and 
Response Act of 2002, section 307, 
directs the Secretary, through FDA, to 
issue final regulations establishing prior 
notice requirements for all imported 
food by December 12, 2003. If FDA fails 
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to issue final regulations by this date, 
the statute is self-executing on this 
date, and requires FDA to receive prior 
notice of not less than eight hours, nor 
more than five days until final 
regulations are issued. 


Abstract: 


This rulemaking is one of a number of 
actions being taken to improve FDA’s 
ability to respond to threats of 
bioterrorism. Section 801(m) of the 
Federal Food, Drug, and Cosmetic Act 

. (FFDCA), which was added by section 
307 of the Public Health Security and 
Bioterrorism Preparedness and 
Response Act of 2002, authorizes the 
Secretary, through FDA, to promulgate 
final regulations by December 12, 2003. 
Section 801(m) requires notification to 
FDA prior to the entry of imported 
food. The required prior notice would 
provide the identity of the article of 
food; the manufacturer; the shipper; the 
grower, if known at the time of 
notification; the originating country; the 
shipping country; and the anticipated 
port of entry. The regulation identifies 
the parties responsible for providing 
the notice and explains the information 
that the prior notice is required to 
contain, the method of submission of 
the notice, and the minimum and 
maximum period of advance notice 
required. Section 307 also states that 

if FDA does not receive prior notice. 

or receives inadequate prior notice, the 
imported food shall be refused 
admission and held at the port of entry 
until proper notice is provided. 


Statement of Need: 


The events of September 11, 2001, 
highlighted the need to enhance the 
security of the U.S. food supply. 
Congress responded by passing the 
Public Health Security and Bioterrorism 
Preparedness and Response Act of 2002 
(the Bioterrorism Act), which was 
signed into law on June 12, 2002. The 
regulations implement section 307 of 
the Bioterrorism Act. 


Summary of Legal Basis: 


Section 307 of the Bioterrorism Act 
amended the FFDCA by adding section 
801(m), which authorizes the Secretary 
through FDA to establish by regulation 
requirements for the notification to 
FDA prior to the entry of imported 
food. In addition, section 307 of the 
Bioterrorism Act also amends section 
301 of the FFDCA by making the 
offering of a food for import or the 
importing of a food without prior 
notification, as required by the new 
regulations, a prohibited act. 


Alternatives: 


None, based on clear statutory directive 
to establish regulations. 


Anticipated Cost and Benefits: 


The prior notification provision is an 
economically significant regulatory 
action. For the calendar year 2002, 
there were approximately 5.2 million 
human and animal food line items 
imported into U.S. commerce by 
airplane, train, vessel, and truck. 


This final rule will require that FDA 
be notified prior to the arrival of the 
food. This rule may cause changes in 
current business practices for some 
importers, most likely those persons 
importing fresh produce and seafood. 
Costs will include the costs “of 
preparing the prior notice, and the 
costs associated with delayed entry of 


- fresh produce and seafood. © 


FDA costs will include the labor hours, 
hardware, and software costs to - 
develop a stand-alone technology 
system to handle prior notice entries. 


Having prior notice of imported food 
will help deter deliberate and 
accidental contamination of food 
shipments. Knowledge of when, where, 
and how imported food will enter the 
United States will help mitigate the 
effects of any potentiai food 
contamination issues. 


It is not possible to directly estimate 
the benefits of averting a terrorist 


‘attack, as we do not know what form 


an attack might take or the probability 
of an attack occurring. However, we 
can look at some outbreaks attributed - 
to imported foods to estimate the 
benefits of having prior notice. 


Risks: 


Regulations implementing legislation to 
protect the health of citizens against 
bioterrorism and other public health 
threats would advance the 
development, organization and 
enhancement of public health 
prevention systems and tools. The 
magnitude of the risks addressed by 
such systems and tools is at least as 
great as the other risk reduction efforts 
within HHS’ jurisdiction. These 
regulations will improve the FDA’s 
ability to address bioterrorism events 
and public-health threats associated | 
with imported food. 


Timetable: 


Action Date FR Cite 


NPRM 

Interim Final Rule 

Interim Final Rule ~ 
Comment Period 
Reopened 


02/03/03 68 FR 5428 
10/10/03 68 FR 58974 
04/14/04 69 FR 19763 


Action Date 


07/13/04 


FR Cite 


Interim Final Rule 
Comment Period 
Reopened End 


Final Rule 06/00/05 


Regulatory Flexibility Analysis 
Required: 


Yes 


Small Entities Affected: 
Businesses 


Government Levels Affected: 


Federal 

Agency Contact: 

Mary Ayling 

Lead, Inspection and Compliance Team, 
Food Safety Staff 

Department of Health and Human 
Services 

Food and Drug Administration 
HFS-32 

Center for Food Safety and Applied 
Nutrition 

5100 Paint Branch Parkway 

College Park, MD 20740 

Phone: 301 436-2131 

Fax: 301 436-2605 

Email: mary.ayling@cfsan.fda.gov 


RIN: 0910-AC41 


HHS—FDA 


57. USE OF OZONE-DEPLETING 
SUBSTANCES: REMOVAL OF 
ESSENTIAL USE DESIGNATION; 
ALBUTEROL 


Priority: 


Economically Significant. Major status 
under 5 USC 801 is undetermined. 
Unfunded Mandates: 


Undetermined 


Legal Authority: 

15 USC 402; 15 USC 409; 21 USC 321; 
21 USC 331; 21 USC 335; 21 USC 342; 
21 USC 343; 21 USC 346a; 21 USC 348; 
21 USC 351; 21 USC 352; 21 USC 355; 
21 USC 360b; 21 USC 361; 21 USC 362; 
21 USC 371; 21 USC 372; 21 USC 374; 
42 USC 7671 et seq 


CFR Citation: 
21 CFR 2.125 
Legal Deadline: 
None 

Abstract: 


Under the Clean Air Act, the Food and 
Drug Administration (FDA) within the 
U.S. Department of Health and Human 
Services, in consultation with the 
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Environmental Protection Agency, is 
required to determine whether an FDA- 
regulated product that releases an 
ozone-depleting substance (ODS) is 
essential. The two agencies have 
tentatively determined that the two 
currently marketed non-ODS metered- 
dose inhalers (MDIs) will be 
satisfactory alternatives to albuterol 
MDIs that contain ODS, and have 
proposed to remove the essential use 
designations for albuterol MDIs. If the © 
essential use designation is removed, 
albuterol MDIs that contain an ODS 
could not be marketed after a suitable 

_ transition period. The proposed rule 
specifically asked for comments on 
which phase-out period length will best 
* ensure a smooth transition and 
minimize any adverse affects on the 
public health. 


Statement of Need: 


Chlorofluorocarbons (CFCs) are organic 
compounds that contain carbon, 
chlorine, and fluorine atoms. CFCs 
were first used commercially in the 
early 1930’s and were later found to 

be useful as propellants in self- 
pressurized aerosol products, such as 
MDIs. CFCs are very stable in the 
troposphere—the lowest part of the 
atmosphere. They move to the 
stratosphere, a region that begins about 
10-16 kilometers (km) (6-10 miles) 
above Earth’s surface and extends up 
to about 50 km (31 miles) altitude. 
Within the stratosphere there is a zone 
about 15-40 km (10-25 miles) above the 
Earth’s surfaces in which ozone is 
relatively highly concentrated. The 
zone in the stratosphere is generally 
called the ozone layer. Once in the 
stratosphere, CFCs are broken down by 
strong ultraviolet light, where they 
release chlorine atoms that then deplete 
stratospheric ozone. Depletion of 
stratospheric ozone by CFCs and other 
ODS will lead to higher UVB levels, 
which in turn will cause increased skin 
cancers and cataracts and potential 
damage to some marine organisms, 
plants, and plastics. 


The link between CFCs and the 
depletion of stratospheric ozone was 
discovered in the mid-1970’s. Since 
1978, the U.S. government has pursued 
a consistent policy of limiting the 
production and use of ODS, including 
CFCs. 


Summary of Legal Basis: 


The Clean Air Act and EPA’s 
implementing regulations contain 
general prohibitions on the use and 
manufacture of ODS, such as CFCs. 
Exceptions to these bans are provided 
for specific medical products that FDA, 


in consultation with EPA, has found to 
be essential. FDA’s essential use 
determinations have been contained in 
21 CFR section 2.125. 


FDA published a new 21 CFR section 
2.125 in the Federal Register on July 
24, 2002 (67 FR 48370), (corrected in 
the Federal Registers of July 30, 2002 
(67 FR 49396), and September 17, 2002 
(67 FR 58678)). Section 2.125 provides 
criteria for determining when a use is 
essential and when a use is no longer 
essential. The procedures to determine 
when a use is no longer essential were 
implemented to better carry out 
responsibilities under both the Clean 
Air Act and the Montreal Protocol on 
Substances that Deplete the Ozone 
Layer, (September 16, 1987, S. Treaty 
Doc. No. 10, 100th Cong., 1st sess., 26 
LL. M. 1541 (1987)). 


Fran Du Melle, Executive Vice 
President of the American Lung 
Association, submitted a citizen 
petition on behalf of the U.S. 
Stakeholders Group on MDI Transition 
on January 29, 2003 (Docket No. 03P- 
0029/CP1). The petition requested that 
FDA initiate rulemaking to remove the 
essential use designation of albuterol 
MDIs. After evaluating the petition, 
comments submitted in response to the 
petition, and other information, FDA 


‘has tentatively determined that 


albuterol MDIs meet the criteria in 
section 2.125, and proposed a rule to 
remove other essential-use 
designations. 


Alternatives: 


In the proposed rule, FDA eporamealy 
requested comments on the best 
effective date for any final rule to 
remove the essential use status of 
albuterol MDIs. FDA is considering 
which dates will allow manufacturers 
to obtain the capacity to produce 
adequate numbers of non-ODS albuterol 
MDis. FDA is also considering which 
dates might minimize any financial 
burden on patients who would have to 
switch to non-ODS albuterol MDIs. 


Anticipated Cost and Benefits: 


The expected benefit from this 
rulemaking, as part of an overall policy 
to eliminate production and use of 
ODSs, is the preservation of the Earth’s 
stratospheric ozone. ° 


Currently there are generic versions of 
ODS albuterol MDIs, while there are no 
generic non-ODS albuterol MDIs. This 
rulemaking could force patients to 
switch from lower-priced generic 
versions of ODS albuterol MDIs to 
higher-priced non-ODS albuterol MDIs. 
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Risks: 


FDA is concerned about the possibility 
that some patients might stop using 
needed drugs because the prices of 
non-ODS albuterol MDIs might be 
higher than those of ODS albuterol 
MDIs. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End - 

Final Action 


06/16/04 69 FR 33602 
08/16/04 


03/00/05 


Regulatory Flexibility Analysis 
Required: 


Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: 
Undetermined 


Agency Contact: 


Wayne H. Mitchell 

Regulatory Counsel, Office of Regulatory 
Policy 

Department of Health and Human 
Services 

Food and Drug Administration 

Suite 3037 (HFD-7) 
Center for Drug Evaluation and Research 
5515 Security Lane 

Suite 1101 (HFD-7) 

Rockville, MD 20852 

Phone: 301 594-2041 

Fax: 301 827-5562 

Email: mitchellw@cder.fda.gov 


RIN: 0910—AF18 


HHS—FDA . 


58. e USE OF MATERIALS DERIVED 
FROM CATTLE IN HUMAN FOOD AND 
COSMETICS 


Priority: 

Other Significant 

Legal Authority: 

21 USC 342; 21 USC 361; 21 USC 371 
CFR Citation: 

21 CFR 189.5; 21 CFR 700.27 

Legal Deadline: 

None 

Abstract: 


On July 14, 2004, FDA issued an 
interim final rule, effective 
immediately, to prohibit the use of 
certain cattle material, to address the 
potential risk of bovine spongiform 
encephalopathy (BSE), in human food, 
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including dietary supplements, and 
cosmetics. Prohibited cattle materials 
include specified risk materials, small 
intestine of all cattle, material from 
nonambulatory disabled cattle, material 
from cattle not inspected and passed 
for human consumption, and 
mechanically separated (MS) (Beef). 
Specified risk materials are the brain, 
skull, eyes, trigeminal ganglia, spinal 
cord, vertebral column (excluding the 
vertebrae of the tail, the transverse 
processes of the thoracic and lumbar 
vertebrae, and the wings of the sacrum), 
and dorsal root ganglia of cattle 30 
months and older; and the tonsils and 
distal ileum of the small intestine of 
all cattle. Prohibited cattle materials do 
not include tallow that contains no 
more than 0.15 percent hexane- 
insoluble impurities and tallow 
derivatives. This action minimizes 
human exposure to materials that 
scientific studies have demonstrated are 
highly likely to contain the BSE agent 
in cattle infected with the disease. 
Scientists believe that the human 
disease variant Creutzfeldt-Jakob 
disease (vCJD) is likely caused by the 
consumption of products contaminated 
with the agent that causes BSE. After 
reviewing comments received to the 
interim final rule, FDA will finalize the 
prohibitions on certain cattle material. 


Statement of Need: 


FDA is taking this action in response 
to the finding of an adult cow, 
imported from Canada, that tested 
positive for BSE in the State of 
Washington. This action will minimize 
human exposure to materials that 
scientific studies have demonstrated are 
highly likely to contain the BSE agent 
in cattle infected with the disease. 
Scientists believe that the human 
disease variant Creutzfeldt-Jakob 
disease (vCJD) is likely caused by the 
consumption of products contaminated 
with the agent that causes BSE. 


Summary of Legal Basis: 


FDA’s legal basis for the IFR derived 
from the adulteration provisions in. 
sections 402(a)(2)(C), 402(a)(3), 
402(a)(4), 402(a)(5), 601(c), and under 
section 701(a) of the Federal Food, ~ 
Drug, and Cosmetic Act (21 U.S.C. 
sections 342(a)(2)(C), 342(a)(3), 
342(a)(4), 342(a)(5), 361(c), and 371(a)). 
Under section 402(a)(3) of the Act, a 
food is deemed adulterated ‘“‘if it 
consists in whole or in part of any 
filthy, putrid, or decomposed 
substance, or if it is otherwise unfit for 
_ food.” Because of the discovery of a 
BSE positive cow in the United States 
and the possibility of disease 


transmission to humans from exposure 
to material from infected cattle, BSE 
risk materials are unfit for food. 
Furthermore, some cattle are not 
inspected and passed because they 
have died before slaughter. Material - 
from these cattle is adulterated under 
section 402(a)(5). The failure to ensure 
that food or cosmetics are prepared, 
packed, or held under conditions in 
which BSE risk materials do not 
contaminate the food or cosmetics 
constitutes an insanitary condition 
whereby the food or cosmetics may 
have been rendered injurious to health 
and thus renders the food or cosmetics 
adulterated under section 402(a)(4) or 
601(c). 


We are also relying on the food 
additive provision in section 
402(a)(2)(C). Because neither a food 
additive regulation nor an exemption is 
an effect for BSE risk materials 
intended for use in human food, such 
materials, with the exception of dietary 
ingredients in dietary supplements, are 
adulterated under section 402(a)(2)(C) 
of the act and their presence in food 
renders the food adulterated. Finally, 
requiring measures to prevent food and 
cosmetics from being adulterated 
allows for efficient enforcement of the 
act under section 701(a). Once material 
is removed from cattle, we may not be 
able to obtain the information necessary 
to determine whether it is BSE risk 
material. Therefore, the records access 
requirement is also necessary for the 
efficient enforcement of this rule. 


Alternatives: 


There were several alternatives 
considered to the interim final rule. 
These same alternatives, plus any new 
ones presented in comments, will be 
considered for the final. 


e No new regulation. 


e Prohibit the use of prohibited cattle 
materials in human food and cosmetics 
and require access to existing records 
relevant to determine compliance. 


e Prohibit the use of prohibited cattle 
materials in human food and cosmetics 
and require establishment, . 
maintenance, and access to records 
demonstrating that prohibited cattle 
materials are not used in human food 
and cosmetics. 


Anticipated Cost and Benefits: 


We expect the social cost of the final 
rule, which we approximate by 
multiplying the difference in ingredient 
prices by the preregulation quantity of 
ingredients, will be borne by producers 
and consumers of affected products. If 
demand is inelastic compared with 


supply, consumers will bear most of 
the social cost. If supply is inelastic 
compared with demand, producers will 
bear most of the social cost. The ready 
availability of alternatives for the 
prohibited ingredients, and the small 
number of products currently using 
them, implies that the social costs of 
this rule will likely be small for foods. 
The social costs for cosmetics will be 
greater. We estimate that the cost of 
ingredient switching for cosmetics will 
range from a lower bound of $0 to an 
upper bound of $18 million. The 
benefit of the final rule is that its 
requirements will-by reducing exposure 
to potentially infective materials- 
provide a safeguard against a case of 
vCJD occurring in humans if cattle 
infected with BSE enter the human 
food or cosmetic supply. 


Risks: 


The benefits of the final rule will be 
the value of the public health benefits. 
The public health benefit is the 
reduction in the risk of the human 
illness associated with consumption of 
the agent that causes BSE. The Harvard- 
Tuskegee risk assessment has stated 
that a ban on specified risk materials, 
including cattle brains, spinal cord and 
vertebral column, from inclusion in 
human and animal food would reduce 
the very few potential BSE cases in 
cattle by a further 88 percent and 
potential human exposure to infectivity 
in meat and meat products by a further 
95 percent. 


Timetable: 
Action 


FR Cite 


Date 


07/14/04 69 FR 42256 
10/12/04 


Interim Final Rule 


Interim Final Rule 
Comment Period 
End 


Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 
No 


Government Levels Affected: 


None 


. 
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Agency Contact: 


Rebecca Buckner 

Consumer Safety Officer 
Department of Health and Human 
Services 

Food and Drug Administration 
HFS-306 
Center for Food Safety and Applied 
Nutrition 

5100 Paint Branch Parkway 

HFS—366 

College Park, MD 20740 

Phone: 301 436-1486 

Fax: 301 436-2632 

Email: rebecca.buckner@cfsan.fda.gov 


RIN: 0910—AF47 


HHS—FDA 


59. e RECORDKEEPING 

~ REQUIREMENTS FOR HUMAN FOOD 
AND COSMETICS MANUFACTURED 
FROM, PROCESSED WITH, OR 
OTHERWISE CONTAINING MATERIAL 
FROM CATTLE 


Priority: 
Other Significant 


Legal Authority: 
21 USC 342; 21 USC 361; 21 USC 371; 
21 USC 381 


CFR Citation: 
21 CFR 189.5; 21 CFR 700.27 


Legal Deadline: 


None 

Abstract: 3 

On July 14, 2004, FDA proposed to 
require that manufacturers and 
processors of human food and 
cosmetics that are manufactured from, 
processed with, or otherwise contain, 
material from cattle must establish and 
maintain records sufficient to 
demonstrate the food or cosmetic is not 
manufactured from, processed with, or 
does not otherwise contain, prohibited 
cattle materials. This is a companion 
rulemaking to FDA’s interim final rule 
entitled ‘Use of Materials Derived 
From Cattle in Human Food and 
Cosmetics.‘‘ FDA intends to finalize 
this proposal after reviewing any 
comments received. 


Statement of Need: 


FDA proposed recordkeeping 
requirements because records 
documenting the absence of prohibited 

_ cattle materials are needed by 
manufacturers and processors of human 
food and cosmetics that contain cattle 
material to ensure that these products 
do not contain prohibited cattle 


materials. Prohibited cattle materials 
are materials that scientific studies 
have demonstrated are highly likely to 
contain the BSE agent in cattle infected 
with the disease. Scientists believe that 
the human disease variant Creutzfeldt- 
Jakob disease (vCJD) is likely caused by 
the consumption of products 
contaminated with the agent that 
causes BSE. 


Summary of Legal Basis: 


Becausé the rule is a companion 
rulemaking to the interim final rule 
prohibiting the use of certain cattle 
material in human food and cosmetics, 
we issued the proposed rule under the 
authorities cited in the interim final 


rule (21 U.S.C. sections 342(a)(2)(C), 


342(a)(3), 342(a)(4), 342(a)(5), 361(c), 
and 371(a)) as well as sections 801(a) 
and 701(b) of the Federal Food, Drug, 
and Cosmetic Act (the Act). Without 
records documenting the absence of 
BSE risk materials in source materials, 
manufacturers and processors of human 
food and cosmetics cannot know 
whether they are adulterating their 
products by including BSE risk 
materials in their products. Therefore, 

a failure of manufacturers and 
processors to establish and maintain 
such records results in human food and 
cosmetics being prepared under 
unsanitary conditions whereby they 
may have been rendered injurious to 
health. Furthermore, without adequate 
records, FDA cannot know whether 
manufacturers and processors of human 
food and cosmetics have complied with 
the prohibitions against use of BSE risk 
materials. Therefore, the recordkeeping 
requirements are necessary for the 
efficient enforcement of the interim 
final rule. 


We are also issuing the provisions of 
this proposed rule related to records 
regarding imported human food and 
cosmetics under sections 801(a) and 
701(b) of the Act. Section 801(a) (21 
U.S.C. 381(a)) provides for refusal of 
admission into the United States of 
human food and cosmetics that appear 
to be adulterated. Section 701(b) (21 
U.S.C. 371(b)) authorizes the Secretaries 
of Treasury and Health and Human 
Services to jointly prescribe regulations 
for the efficient enforcement of section 
801. This proposed rule sets out 
requirements for imported human food 
and cosmetics to ensure that only 
products that fully comply with the 
requirements of the interim final rule 
are admitted into the United States. 


Alternatives: 


Alternatives were not speci.ically 
considered in the proposed rule 
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because it was a companion rulemaking 
to the interim final rule prohibiting the 
use of certain cattle material in human 
food and cosmetics. Recordkeeping 
alternatives were considered in the 
interim final rule. Those same 
alternatives, plus any new ones 
presented in comments, will be 
considered for the final rule. 


Anticipated Cost and Benefits: 


If the proposal is finalized, we expect 
that the costs will be to setup and then 
to maintain a recordkeeping system to 
document all cattle-derived ingredients, 
except tallow derivatives, used in FDA- 
regulated food and cosmetics. The 
setup costs are about $1 million, and 
the annual costs of maintaining the 


recordkeeping system are about 


$200,000. The benefit of the rule is that 
its requirements will—by requiring 
records that the provisions of the 
interim final rule have been followed— 
provide an additional safeguard against 
a case of vCJD occurring in humans. 


Risks: 


The benefits of finalizing the proposed 
rule are derived from the benefits of 
the interim final rule, which are the 
value of the public health benefits. The 
public health benefit is the reduction 
in the risk of the human illness 
associated with consumption of the 
agent that causes BSE. The Harvard- 
Tuskegee risk assessment has-stated 
that a ban on specified risk materials, 
including cattle brains, spinal cord and 
vertebral column, from inclusion in 
human and animal food would reduce 
the very few potential BSE cases in 
cattle by a further 88 percent and 


potential human exposure to infectivity 


in meat and meat products by a further 
95 percent. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 


Final Action 


Date FR Cite 


07/14/04 69 FR 42275 
08/13/04 


03/00/05. 


Regulatory Flexibility Analysis 
Required: 


No 
Small Entities Affected: 


Businesses 


Government Levels Affected: 


None 


| 
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Agency Contact: 


Rebecca Buckner 

Consumer Safety Officer 
Department of Health and Human 
Services 

Food and Drug Administration 
‘HFS-306 

Center for Food Safety and Applied 
Nutrition 

5100 Paint Branch Parkway 
HFS-366 

College Park, MD 20740 

Phone: 301 436-1486 

Fax: 301 436-2632 

Email: rebecca.buckner@cfsan.fda.gov 


RIN: 0910—-AF48 


HHS—Centers for Medicare & 
Medicaid Services (CMS) 


PROPOSED RULE STAGE 


60. END STAGE RENAL DISEASE 
(ESRD) CONDITIONS FOR COVERAGE 


(CMS-3818-P) (SECTION 610 REVIEW) 


Priority: 
Other Significant 
Legal Authority: 
42 USC 1395rr 


CFR Citation: 


42 CFR 400; 42 CFR 405; 42 CFR 406; 
42 CFR 409; 42 CFR 410; 42 CFR 412; 
42 CFR 488; 42 CFR 489; 42 CFR 494; 
42 CFR 413; 42 CFR 414 


Legal Deadline: 
“None 


Abstract: 


This proposed rule would revise the 
requirements that end stage renal 
disease (ESRD) facilities must meet to 
be certified under the Medicare 
program. 


Statement of Need: 


This proposed rule is a complete 
overhaul of the current ESRD 
conditions for coverage to reduce 
unnecessary process and procedural 
requirements and focus on the patient 
and the results and quality of the care 
furnished to the patient. The proposed 
conditions for ESRD facilities would 
include, among other things, new 
infection control guidelines; updated 
water quality standards; new fire safety 
standards; as well as patient 
assessment, care planning, quality 
improvement, and electronic data 
reporting provisions that reflect the 
current advances in dialysis technology 


and standard care practices. The ESRD 
conditions were last published in their 
entirety in 1976. 


Summary of Legal Basis: 


Section 1881 (42 U.S.C. 1395rr) of the 
Social Security Act (the Act) authorizes 
benefits for individuals who have been 
determined to have end stage renal 
disease as provided in section 226 (A). 
Section 1881(b) of the Act authorizes 
payments on behalf of such individuals 
to providers of services and renal 
dialysis facilities “which meet 
requirements as the Secretary shall by 
regulation prescribe.” ESRD conditions 
for coverage may be revised as needed 
under the Secretary’s rulemaking 
authority in section 1881. 


Alternatives: 


Retain the current conditions. CMS has 
undertaken various quality 
improvement initiatives, e.g.,the 
Dialysis Facility Compare Web site and 
the CMS Clinical Performance 
Measures Project that have improved 
beneficiaries’ quality of care. These 
initiatives, however, lack the potential 
impact of an overall regulatory change. 


Anticipated Cost and Benefits: 


We anticipate a minimal cost for each 
dialysis facility in the initial year of 
implementation and in subsequent 
years. These costs are thought to be a 
small percent of dialysis facilities’ 
expenses. 


Risks: 


Failure to update would result in 
outdated ESRD conditions for coverage 
that are over 26 years old and do not 
reflect current medical practices or 
scientific advances in the field. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: 


Yes 
Small Entities Affected: 


Businesses 


Government Levels Affected: 


None 
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Agency Contact: 

Robert Miller 

Health Insurance Specialist 

Department of Health and Human 
Services 

Centers for Medicare & Medicaid Services 
S$3-02-01 

Office of Clinical Standards and Quality 
7500 Security Boulevard 

Baltimore, MD 21244 


_ Phone: 410 786-6797 


Teresa Casey 

Health Insurance Specalist 

Department of Health and Human 
Services 

Centers for Medicare & Medicaid Services 
S3-05-04 

Office of Clinical Standards and Quality 
7500 Security Boulevard 

Baltimore, MD 21244 

Phone: 410 786-7215 


RIN: 0938—AG82 


HHS—CMS 


61. HOSPITAL CONDITIONS OF 
PARTICIPATION: REQUIREMENTS 
FOR APPROVAL AND REAPPROVAL 
OF TRANSPLANT CENTERS TO 
PERFORM ORGAN TRANSPLANTS 
(CMS-3835-P). 


Priority: 

Other Significant 

Legal Authority: 

42 USC 1302; 42 USC 1395hh 
CFR Citation: 

42 CFR 482 

Legal Deadline: 

None 

Abstract: 


This proposed rule would establish 
conditions of participation for 
Medicare-covered transplants. 


Statement of Need: 


CMS is proposing new requirements for 
transplant centers to address several 
issues. First, although currently there 


. are initial requirements hospitals must 


meet to become Medicare-approved to 
perform transplants,.there are no 
requirements for reapproval. Thus, once 
a transplant center has received initial 
approval, CMS has no mechanism to 
remove the center’s approval if its 
performance declines. Second, current 
outcome measures for initial approval 
are not risk adjusted and do not reflect 
the significant improvements in patient 
survival that have occurred in the years 
since the Medicare requiremenis were 
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put into place. Finally, current 
requirements for Medicare approval are 
difficult for transplant centers to locate 
and use, as they have been published 

_ in a variety of different documents, 
including the Federal Register, the 


Coverage Issues Manual, and Medicare | 


Coverage Policy Decision Memoranda. 
Therefore, it is intended that the 
transplant requirements: (1) ensure that 
transplants are performed safely and 
effectively by establishing requirements 
for approval and re-approval and a 
process for oversight and enforcement 
activities; (2) establish risk-adjusted 
outcome measures that reflect 
improvements in patient and graft 
survival and ongoing changes in 
transplantation technology; and, (3) 
codify requirements for all transplant 
center types in one regulation. 


Summary of Legal Basis: 


The Medicare statute contains specific 
authority for prescribing the health and 
safety requirements for facilities to 
furnish ESRD care to beneficiaries, 
including renal transplant centers, 
under section 1181(b)(1) of the Social 
Security Act. Section 1102 of the Act 
authorizes the Secretary to publish 
rules and regulations “necessary for the 
efficient administration of the functions 
with which the Secretary is charged 
under the Act.’”’ Section 1871 (a) of the 
Act authorizes the Secretary to 
“prescribe such regulations as may be 
necessary to carry out the 
administration of the insurance 
programs under this title.‘ 


Alternatives: 


CMS has considered various 
alternatives in developing outcome and 
process performance measures for 
transplant centers. CMS will propose 
requirements for initial and reapproval 
and will solicit public comments to 
identify additional alternatives. 


Anticipated Cost and Benefits: 


CMS estimates the economic impact of 
this rule to be $300,148 annually. 
While 867 transplant centers may be 
affected by the requirements in this 
proposed rule to a greater or lesser 
degree, the majority. of the centers most 
likely have already put into practice the 
majority of the proposed process 
requirements. For the most part, the 
proposed requirements merely reflect 
advances in transplantation technology, 
as well as standard care practices. 
Furthermore, although the proposed 
rule would require a large amount of 
data to be submitted to the Organ 
Procurement and Transplantation 


Network (OPTN), transplant centers 
already submit these data to the OPTN. 


In 2002, 12,795 donors (deceased and 


living) were recovered in the U.S. and . 


24,851 transplants (deceased and living 
donors) were performed; yet 80,792 
patients were waiting for a transplant 
at the end of 2002. Given the scarcity 
of donated organs compared to the 
number of patients on waiting lists and 
the critical need to use limited 
resources efficiently, the proposed 
requirements for transplant centers 
would establish quality and procedural 
standards that ensure transplants are 
performed in a safe and effective 
manner both to protect transplant 
recipients and living donors and to 
improve graft survival, thus reducing 
the need for costly retransplantation 
following a failed original transplant. 


Organ donation and transplantation is 
a priority for the Secretary as evidenced 
by the Secretary’s Donation Initiative 
(Initiative); launch of the Initiative was 
one of the Secretary’s first actions. The 
proposed rule will include : 
requirements to guard against medical 
errors that endanger living donors and 
transplant recipients, including the 
transplantation of organs of the wrong 
blood type. 


Risks: 
Failure to publish the proposed 


. requirements would result in the 


continued Medicare approval of 
transplant centers that may not perform 
organ transplants safely and effectively 
with the best possible outcomes for 
Medicare beneficiaries and other 
patients. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/04 


Regulatory Flexibility Analysis . 
Required: 


No 
Small Entities Affected: 
Businesses, Organizations 


Government Levels Affected: 


None 


Agency Contact: 


Eva Fung 

Health Insurance Specialist 

Department of Health and Human 
Services 

Centers for Medicare & Medicaid Services 
S3-06-6 

Office of Clinical Standards and Quality 
S3-06-06 

7500 Security Boulevard 

Baltimore, MD 21244 

Phone: 410 786-7539 


Aucha Prachanronarong 

Health Insurance Specialist 

Department of Health and Human 
Services 

Centers for Medicare & Medicaid Services 
Office of Clinical Standards and Quality 
$3-02-01 

7500 Security Boulevard 

Baltimore, MD 21244 

Phone: 410 786-9614 © 


RIN: 0938—AH17 


HHS—CMS 


62. HOSPICE CARE—CONDITIONS OF 
PARTICIPATION (CMS-—3844-P) 


Priority: 
Other Significant 


Legal Authority: 
42 USC 1302; 42 USC 1395hh 


CFR Citation: 
42 CFR 418 


Legal Deadline: 
None 


Abstract: 


This proposed rule is a regulatory 
reform initiative that would revise 
existing conditions of participation that 
hospices must meet to participate in 
the Medicare and Medicaid programs. 
The proposed requirements focus on ~ 
the actual care delivered to patients 
and patients’ families by hospices and 
the results of that care, reflect an 
interdisciplinary view of patient care, 
allow hospices greater flexibility in 
meeting quality standards, and 
eliminate unnecessary procedural 
requirements. 


Statement of Need: 


This rule proposes to completely revise 
and reorganize the existing Conditions 
of Participation (CoPs) for Medicare 
participating hospice providers 
published in 1983. The proposed rule 
is a regulatory reform initiative that 
would revise the existing CoPs that 
hospices must meet to participate in 


| 
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the Medicare and Medicaid programs. 
The proposed requirements focus on 
the care delivered to patients and 
patients’ families by hospices and the 
outcomes of that care. The proposed 
requirements continue to reflect an 
interdisciplinary view of patient care 
and allow hospices flexibility in 
meeting quality standards. These 
changes are an integral part of the 
Administration’s efforts to achieve 
broad-based improvements in the 
quality of health care furnished through 
the Medicare and Medicaid programs. 
This proposed rule codifies hospice 
requirements in the Balanced Budget 
Act of 1997 and the Medicare 
Modefnization Act of 2003, sections 
408 and 946. 


Summary of Legal Basis: 


Section 1861(dd) of the Social Security 
Act (the Act) provides the statutory 
qualifications and requirements that a 
hospice must meet to receive payment 
for hospice care given to Medicare 
beneficiaries who elect the hospice 
benefit under the Medicare and 
Medicaid programs. This section gives 
the Secretary broad authority to 
establish standards for hospices. Under 
this authority, the Secretary established 
CoPs for hospices at 42 CFR 418, et 
seq. 

In addition, section 1102 of the Act 
gives the Secretary the authority to 
make and publish such rules and 
regulations as may be necessary to the 
efficient administration of the functions 
with which he is charged under the 
Act. This section of the Act gives the 
Secretary broad authority to establish 
requirements for hospices that are 
necessary for the efficient 
administration of the Medicare 
program. 


Alternatives: 


Rely on the current CoPs: This is not - 
a reasonable option because the current 


CoPs are not patient-focused but rather — 


' problem-focused, an approach that has 
inherent limits. Trying to ensure ~ 
quality through the enforcement of 
prescriptive health and safety 
standards, rather than trying to improve 
quality of care for all patients, 
adversely affects agency improvement 
efforts and does not stimulate broad- ~~ 
based quality of care initiatives. On the 
other hand, revising the current CoPs 
would take advantage of continuing 
advances in health care delivery. 


Increase prescriptive requirements 
relative to patient rights, drugs and 
durable medical equipment, and 
personnel qualifications. CMS decided 


not to pursue this approach because the 
additional burden that would be placed 
on hospices would outweigh any 
potential benefits. 


Exclude the revisions to the 
comprehensive assessment and 
interdisciplinary group requirements: 
Since these areas represent two of the 
most frequently cited deficiencies noted 
during hospice surveys and have a 
great impact on patient care, CMS 
decided that these sections did, in fact, 
need to be strengthened. 


Anticipated Cost and Benefits: 


While we anticipate a minimal annual 
cost per hospice to comply with the 
requirements in this rule, we expect a 
positive reaction from all affected 
entities including beneficiaries, 
associations, and providers. This rule 
is highly anticipated by the hospice 
industry since the standards have not 
been updated since 1990. 


Risks: 


Overall, this rule is a “good news rule” 
for which we expect a positive reaction 
from all affected entities including 
beneficiaries, associations, providers, 
and Congress. Beneficiaries—we expect 
that beneficiaries will be pleased with 
the strong focus on patient’s rights, 
patient education, and patient safety 
throughout the proposed rule. 
Associations—the National Hospice and 
Palliative Care Organization and the 
National Association for Home Care 
have been requesting ihe promulgation 
of new regulations for several years and 
has actively worked with us in sharing 
information. Hospice providers— 
hospices may have mixed feelings 
about the proposed regulations. We are 
proposing to bring the regulations in 


line with current standards of practice 


and are proposing to substantially 
decrease provider burden in many areas 
of the proposed rule such as in nurse 
staffing and dietary counseling. 
However, we are also proposing to 
increase the focus on patient 
assessment, quality assessment, and 
performance improvement that may 
require an additional level of effort. We 
believe that the patient safety and 
quality care benefits should outweigh 
these concerns. In response to requests 
from hospice and nursing facility 
associations, we have clarified the 
relationship between hospices and 


‘nursing facilities through a proposed 


new condition. Nurse practitioners 
(NPs)—we are proposing to allow NPs 
to see, treat, and write orders for 
patients, as defined by the plan of care. 
Congress—we do not expect that these 
proposed regulations would be opposed 


in their overall approach to patient 
care. 


Timetable: 
Action Date 
NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: 


Undetermined 


FR Cite 


- Small Entities Affected: 


Businesses, Organizations 


Government Levels Affected: 
None 


Federalism: 
Undetermined 


Agency Contact: 


Mary Rossi Coajou 

Health Insurance Specialist 

Department of Health and Human 
Services 

Centers for Medicare & Medicaid Services 
Office of Clinical Standards and Quality 
7500 Security Boulevard 

Baltimore, MD 21244 

Phone: 410 786-6051 


Danielle Shearer 

Health Insurance Specialist 

Department of Health and Human 
Services 

Centers for Medicare & Medicaid Services 
Office of Clinical Standards and Quality 
7500 Security Boulevard 

Baltimore, MD 21244 

Phone: 410 786-6617. 


RIN: 0938—AH27 


HHS—CMS 


63. ORGAN PROCUREMENT 
ORGANIZATION CONDITIONS FOR 
COVERAGE (CMS-3064-P) 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Legal Authority: 


Not Yet Determined 


CFR Citation: 
Not Yet Determined 


Legal Deadline: 


Final, Statutory, January 1, 2002, 
Requires promulgation of new 
conditions. 


Abstract: 


This rule would establish conditions 
for coverage for organ procurement 
organizations (OPOs) to be certified by 
the Secretary to receive payment from 
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Medicare and Medicaid for organ 
procurement costs, and to be 
designated by the Secretary for a 
specific geographic service area. The 

an Procurement Organization 
Certification Act of 2000 requires CMS 
to increase the certification cycle for 
OPOs from 2 years to 4 years and to 
promulgate new performance standards 
for OPOs. 


Statement of Need: 


As required by the Organ Procurement 
Organization Certification Act of 2000 
and Section 219 of the Consolidated 
Appropriations Act, 2001, this 
proposed rule sets forth multiple new 
outcome and process performance 
measures for OPOs, as well as a new 
appeals process for OPOs to appeal a 
decertification based on substantive 
and procedural grounds. 


Summary of Legal Basis: 


Section 1138(b) of the Social Security 
Act (the Act) provides the statutory 
qualifications and requirements that an 
OPO must meet to receive payment for 
organ procurement costs associated 
with procuring organs for hospitals 
under the Medicare and Medicaid 
programs. This section gives the 
Secretary broad authority to establish 
performance-related standards for 
OPOs. Under this authority, the 
Secretary established conditions for 
coverage for OPOs at 42 CFR 486.301, 
et seq. Section 1138(b) of the Act © 
specifies that an OPO must be certified 
or re-certified by the Secretary as 
meeting the standards to be a qualified 
OPO as described in section 371(b) of 
the Public Health Service (PHS) Act. 
The PHS Act requirements were 
established by the National Organ 
Transplant Act of 1984 and include 
provisions for OPO board membership, 
staffing, agreements with hospitals, and 
membership in the OPTN. The Organ 
Procurement Organization Certification 
Act of 2000 (42 U.S.C. section 
273(b)(1)(D)) amended section 371(b) of 
the PHS Act to require CMS to 
promulgate multiple new outcome and 
‘process performance measures for. 
OPOs and develop a new process for 
OPOs to appeal a decertification based 
on substantive and procedural grounds. 


In addition, section 1102 of the Act 
gives the Secretary the authority to 
make and publish such rules and 
regulations as may be necessary to the 
efficient administration of the functions 
with which the Secretary is charged 
under the Act. This section of the Act 
gives the Secretary broad authority to 
establish requirements for OPOs that 
are necessary for the efficient 


‘NPRM 


administration of the Medicare 
program. 


Alternatives: 


CMS has considered various 
alternatives in developing outcome and 
process performance measures. CMS 
will propose measures based on donor 
potential and other related factors in 
OPO service areas and CMS will solicit 
public comments to identify additional 
alternatives. 


Anticipated Cost and Benefits: 


CMS believes the provisions contained 
in this proposed rule would have little 
or no economic impact on hospitals 
and would not have a substantial 
economic impact on a significant 
number of OPOs. 


It is expected that improved OPO 
performance would result from the rule 
and would increase organ donation and 
transplantation, thereby decreasing 
deaths of patients waiting for organs. 
Increasing organ donation and 
transplantation is a priority for the 
Secretary as evidenced by the 
Secretary’s Donation Initiative 
(Initiative); launch of the Initiative was 
one of the Secretary’s first actions. 


In addition, the proposed rule would 
include requirements to guard against 
medical errors that can lead to 
transplantation of organs of the wrong 
blood type or transmission of infectious 
disease to transplant recipients. 


Risks: 


Failure to publish the rule may 
decrease organ donation and 
transplantation, thereby increasing 
deaths of patients waiting for organs. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 12/28/01. 66 FR 67109 


11/00/04 


Regulatory Flexibility Analysis 
Required: 


No 
Small Entities Affected: 


Businesses 


Government Levels Affected: 


None 
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Agency Contact: 


Marcia Newton 

Department of Health and Human 
Services 

Centers for Medicare & Medicaid Services 
S3-02-01 

Office of Clinical Standards and nets 
7500 Security Boulevard 

S3-05-18 

Baltimore, MD 21244-1850 

Phone: 410 786-5265 


RIN: 0938—AK81 


HHS—CMS 


64. USE OF RESTRAINT AND 
SECLUSION IN MEDICARE AND 
MEDICAID PARTICIPATING 
FACILITIES THAT PROVIDE 
INPATIENT OR RESIDENTIAL CARE 
(CMS-2130-P) 


Priority: 


Other Significant. Major status under 5 
USC 801 is undetermined. 


Legal Authority: 


PL 106-554, (BIPA 2000 of the 
Children’s Health Act) 


CFR Citation: 


42 CFR 101; 42 CFR 418; 42 CFR 482; 
42 CFR 483; 42 CFR 485 


Legal Deadline: 
None 


Abstract: 


This proposed rule would implement 
provisions of the Children’s Health Act 
of 2000 (CHA) related to the use of 
restraints or seclusion for individuals 
receiving services in health care 
facilities that receive Federal funding. 
The rule would establish common 
terminology and basic expectations for 
the use of restraints and seclusion for 
health care facilities that furnish 
inpatient or residential care and receive 
Medicare or Medicaid funding. 


Statement of Need: 


In recent years, media, Government, 
and consumer reports of deaths and 
injuries occurring due to the use of 
restraint or seclusion have heightened 
concern about these mechanisms as 
interventions. Concern about use is 
nothing new; however, the appropriate. 
use of restraint and seclusion has been 
debated and regulated in various health 
care settings for many years. 
Researchers have examined the use of 
restraint and seclusion, related injuries 
and deaths, and potential alternatives 
to address safety and care concerns 
while posing less inherent risk to the 
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individual. Patient advocates have 
lobbied for reduced and more highly 
regulated use. Health care facilities and 
professionals have examined 
mechanisms for reduction, and some 
have implemented training programs to 
promote safe application and use. 
Reports of injuries and deaths, 
however, have brought concerns about 
care and safety to the forefront. The 
issue has gained national attention, 
with a call for regulation across health 
care settings. 


Several highly publicized newspaper 
articles and Federal reports are the 
impetus for this regulation. The CHA 
established a significant collaboration 
of several important children’s health 
bills. CMS has responsibility for part 
H, which established certain 
requirements related to the rights of 
residents of certain facilities receiving 
Federal funds. SAMHSA intends to 
publish a notice of proposed 
rulemaking to implement part I, which 
sets forth requirements related to the 
rights of residents of certain 
nonmedical, community-based facilities 
for children and youth. The CHA 
establishes for certain facilities 
common definitions, staff training 
standards, reporting requirements, and 
strict enforcement criteria. 


Summary of Legal Basis: 


The Children’s Health Act of 2000 
(Pub. L. 106-310), section 3207, part H. 


Alternatives: 


No other regulatory alternatives were 
considered. Nevertheless, current 
regulations exist, in some form, for 
hospitals and residential treatment - 
facilities, while nursing homes and 
ICFs/MR use survey guidelines. The 
CHA’s intent is to develop consistency 
in requirements across all Federally- 
funded patient or residential care 
facilities. The statutory language 
required that regulations be 
promulgated within one year of its 
enactment. This proposed rule is 
currently two years behind its 
mandated time of publication. 


Anticipated Cost and Benefits: 


The anticipated benefits include 
enhanced patient safety and better 
consumer protections. Increases in staff 
education and training.are expected to 
lead to treatment alternatives and 
decreases in the use of restraint and 
seclusion as a means of intervention, 
which then leads to less traumatic 
experiences for both beneficiaries and 
staff. The regulation creates a change 
in facility practices and policies on the 
use of restraint or seclusion as a 


treatment mechanism. The regulation 
will create standard criteria for patient 


_or residential care facilities that receive 


Federal funds, which will establish an 
industrywide effect on beneficiaries 
who are receiving services within these 
Federal facilities. The regulation creates 
consistent criteria for staff training, and 
defining and reporting on restraint or 
seclusion. 


The anticipated cost is based on 
regulations that will affect more than 
32,350 Medicare and Medicaid funded 
facilities. At this time, however, the 
extent of potential facilities affected is 
unattainable until comments are 
received from other HHS agencies. It 
is estimated that the cost will be 
roughly $500 million per a year for 
Federal Medicaid, and $2.5 billion to 
$3 billion for all payers. The proposed 
rule will specifically solicit comments 
on actual staff training and reporting 
costs, and it is assumed this cost will 
decrease since the majority of facilities 
currently have training and reporting 
requirements. 


Risks: 
The risk in implementing the regulation 


1. Increase in cost for facilities in staff 
training; however, facilities that 
currently use restraint or seclusion as 

a form of intervention have some 
general staff training requirements. The 
CHA will only expand the content of 
this training. 

2. Increase possibility of facilities 
having their Federal funding status 
placed in jeopardy due to 
noncompliance with regulations. 
Industry may raise concern that the 
CHA’s enforcement aspect is too harsh. 
For nursing homes, argument may 
occur that the CHA’s enforcement goes 
against the intent of the Congress and 
its OBRA ’87 language to devise other 
alternative sanctions besides 
termination from the Medicare or 
Medicaid programs. 

3. Concern from facilities that currently 
do not have any regulations governing 
the use of restraints or seclusion (for 
example, nursing homes, hospice 
inpatient facilities, critical access 
hospitals; however nursing homes have 
requirements in their survey guidance 
materials). 


The risk in not implementing the 
regulation - 


1. Continued unregulated use of 
restraint and seclusion in certain 
Federally funded facilities. 


2. Continued under reporting of deaths 
as a result of restraint or seclusion, or 


deaths that occur within 24 hours after 
an individual has been restrained or in 
seclusion, or where it is reasonable to 
assume that the individual’s death was 
caused by being placed in restraints or 
in seclusion. 


3. Barrage of continued concerns from 
advocacy groups and Congress to 
publish this regulation, as well as 
requests from facilities for guidance. 


4. Lack of protection for special needs 
populations, such as children, 
adolescents, persons with mental 
illness, developmental disabilities, or 
co-occurring mental retardation who 
are disproportionately affected by the 
usage of restraint or seclusion as a 
common form of intervention. 


5. Lack of direction to organizations, 
advocacy groups, and more than 32,350 
facilities for developing common 
definition. 


Timetable: 
Action Date FR Cite 
NPRM 04/00/05 


Regulatory Flexibility Analysis 
Required: 


Undetermined 


Small Entities Affected: 


Businesses 


Government Levels Affected: 
Undetermined 


Federalism: 


Undetermined 


Agency Contact: 


Carla McGregor 

Health Insurance Specialist 

Department of Health and Human 
Services’ 

Centers for Medicare & Medicaid Services 
Center for Medicaid and State Operations 
7500 Security Boulevard 

S$2-09-23 

Baltimore, MD 21244 

Phone: 410 786-7089 


RIN: 0938—-AL26 


HHS—CMS 


65. ¢ REVISIONS TO THE OVERSIGHT 
AND VALIDATION PROGRAM FOR 
ACCREDITING ORGANIZATIONS 
APPROVED FOR DEEMING 
AUTHORITY (CMS-2255—P) 


Priority: 


Other Significant. Major under 5 USC 
801. 
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Legal Authority: 
Social Security Act, sec 1864; Social 


Security Act, sec 1865; Social Security 
Act, sec 1875 


CFR Citation: 

42 CFR 488.1 to 488.9 
Legal Deadline: 

None 

Abstract: 


This rule is in response to the 
recommendations in the GAO Report, 
“CMS Needs Additional Aurthority to 
Adequately Oversee Patient Safety in 
Hospitals” (GAOQ-04-850). With resepct 
to the oversight and validation of 
hospital accreditation programs, a rate 
if disparity calculation is specified in 
Federal regulations at 42 CFR, section 
488.8. This rule proposes to consider 
additional alternative measures to 
assess the performance of the 
accreditation organizations. 


Statement of Need: 


In the Department’s official response to 
the recommendations in the GAO 
Report dealing with accredited 
hospitals, (GAO-04-850, “(CMS Needs 
Additional Authority to Adequately 
Oversee Patient Safety in Hospitals’), 
the Administrator committed to 
proposing that this regulatory initiative 
be added to the Department’s regulatory 
plan for fiscal year 2005. With respect 
to the oversight and validation of 
hospital accreditation programs, a rate 
of disparity calculation is specified in 

- Federal regulations at 42 CFR section 
488.8. The agency agreed that it is quite 
appropriate to reexamine the rule and 
to consider additional or alternative 
measures to assess the performance of 
the accreditation organizations. CMS 
has already begun to examine this issue 
as part of the agency’s hospital quality 
improvement activities. CMS is 
working to refine existing measures and 
develop new ones. It will be necessary 
to undertake rulemaking to revise the 
formula for calculating the rate of 
disparity measure, as well as to validate 
the threshold for acceptable 
performance or reasonable assurance. 
The notice and comment procedures 
inherent in the rulemaking process will 
provide an appropriate forum for this 
discussion of this significant public 
policy and will allow all of the 
stakeholders to participate. It will also 
provide for exposure to new 
perspectives and may yield innovative 
approaches to these problems. In 
addition, CMS will explore regulatory 
strategies to address the long-standing 


JCAHO performance issues with respect 
to the Life Safety Code. 


Summary of Legal Basis: 


Sections 1864, 1865, and 1875 of the 
Social Security Act. 


Alternatives: 


None. There are no alternative 
authorities that would permit this 
regulation to be issued as an interim 
final rule or final rule. 


Anticipated Cost and Benefits: 


None. There are no alternative 
authorities that would permit this 
regulation to be issued as an interim 
final rule or final rule. 


Risks: 


Risks include higher expenditures for 
the survey and certification program in 
conducting validation surveys of 
accredited providers and in other 
improvements to the measures and 
analyses used to evaluate the 
performance of accrediting 
organizations for inclusion in the 
annual report to Congress. Unless these 
additional costs are addressed through 
the appropriation and budget processes, 
reallocation of existing resources could 
reduce the oversight of other categories 
of providers and endanger the health 
and safety of program beneficiaries. 


Timetable: 


Action Date FR Cite 


NPRM 08/00/05 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 
No 


Government Levels Affected: 


Undetermined 


Agency Contact: 


Amber L. Wolfe 

Health Insurance Specialist 

Department of Health and Human 
Services 

Centers for Medicare & Medicaid Services 
Center for Medicaid and State Operations 
7500 Security Boulevard 

$2-12-25 

Baltimore, MD 21244 

Phone: 410 786-6773 

Email: awolfe@cms.hhs.gov 


RIN: 0938—AN62 
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FINAL RULE STAGE 


66. MEDICARE ADVANTAGE 
PROGRAM—TITLE Ii (CMS—4069-F) 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Legal Authority: 
PL108-173, MMA 


CFR Citation: 
42 CFR 417; 42 CFR 422 


Legal Deadline: 
None . 


Abstract: 


This final rule implements title II of — 
the Medicare Modernization Act 
establishing the Medicare Advantage 
program that will replace the existing 
Medicare+Choice program. Medicare 
Advantage offers improved managed 
care plans with coordinated care and - 
competitive bidding, to promote greater 
efficiency and responsiveness to 
Medicare beneficiaries. 


Statement of Need: 


Implementation of the Medicare 
Advantage (MA) Program is required by 
section 201 of the Medicare a, 
Prescription Drug, Improvement, and 
Modernization Act of 2003. The MA 
program replaces the Medicare+Choice 
(M+C) program established under part 
C of title XVIII of the Social Security 
Act. The primary goal of the MA 
program is to expand health plan 
choices available to Medicare 
beneficiaries in areas that previously 
had no private plans and in areas with 
few competing plans. Beneficiary 
choice should be enhanced by the 
introduction of new types of plans, 
including specialized MA plans, and 
regional plans that are structured as 
preferred provider organizations. The 
MA program becomes effective January 
1, 2006. 


Summary of Legal Basis: 


Section 201 of the Medicare 
Prescription Drug, Improvement, and 
Modernization Act of 2003 (Pub. L. 
108-173). 

Alternatives: 

None. 


Anticipated Cost and Benefits: 


In general, the MA program will have 
a positive impact on beneficiaries. 


- 
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Transfer payments from the Federal 
Government will go towards the 
provision of additional benefits to 
enrollees of health plans and reduced 
out-of-pocket costs, including reduced 
part B and part D premiums for these 
enrollees. The law will result in 
increased revenue for participating 
private plans for the provision of the 
basic Medicare benefit and the 
provision of additional benefits. This is 
expected to help improve the 
availability of health plan choices for 
beneficiaries. 


Risks: 


Risks include not publishing the final 
regulation in time to allow prospective 
local and regional MA plans to 
participate in the MA program. 
Prospective MA plans need to apply to 
become an MA plan and prepare bids 
in the spring of 2005. This is a 
particular concern for MA organizations 
considering offering new types of plans, 
such as MA regional PPOs and 
specialized MA plans. If plans choose 
not to participate due to a delay in 
publishing the final regulation, there 
may be the risk of low participation 

in the MA program for 2006 and 
beneficiaries will continue to have little 
choice or only the choice of fee-for- 
service in many parts of the country. 
Because expanded choice of plans for 
beneficiaries is the cornerstone of the 
MMA legislation, this is a big risk. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 


Date FR Cite 


08/03/04 69 FR 46866 
10/04/04 


01/00/05 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: . 
Businesses 


Government Levels Affected: 
None 


Agency Contact: 


Jane Andrews 

Health Insurance Specialist 
Department of Health and Human 
Services 

Centers for Medicare & Medicaid Services 
Center for Beneficiary Services 
7500 Security Boulevard 
C4-13-01 

Baltimore, MD 21244-1850 
Phone: 410 786-3133 

Email: jandrews@cms.hhs.gov 


RIN: 0938—ANO6 


HHS—CMS 


67. MEDICARE DRUG BENEFIT 
EFFECTIVE CALENDAR YEAR 2006— 
TITLE | (CMS—4068-—F) 


Priority: 

Economically Significant. Major under 
5 USC 801. 

Legal Authority: 

PL 108-173, MMA 

CFR Citation: 

42 CFR 417; 42 CFR 423 


Legal Deadline: 
None 


Abstract: 


This final rule implements title I of the 
Medicare Modernization Act, which 
establishes a new voluntary outpatient 
prescription drug benefit under a new 
Medicare part D, beginning January 1, 
2006. Coverage for the drug benefit will 
be provided by private prescription 
drug plans (PDPs) that offer drug only 
coverage, or through Medicare 
Advantage plans or preferred provider 
plans (PPOs) that will offer prescription 


_drug and non-drug coverage. Plans will 


offer a standard drug benefit but have 
the flexibility to vary the drug benefit © 
within actuarial equivalency 
parameters. Assistance with premiums 
and cost sharing will be provided to 
eligible low-income beneficiaries. 


Statement of Need: 


Implementation of the Medicare 
Prescription Drug Benefit is required by 
section 101 of the Medicare 
Prescription Drug, Improvement, and 
Modernization Act of 2003 (MMA). The 


-addition of a prescription drug benefit 


to Medicare represents a landmark 
change to the Medicare program that 
will significantly improve the health 
care coverage available to millions of 
Medicare beneficiaries. The MMA 
specifies that the prescription drug 
benefit program will become available 
to beneficiaries beginning on January 1, 
2006. 


Summary of Legal Basis: 


Section 101 of the Medicare 
Prescription Drug, Improvement, and 
Modernization Act of 2003 (Pub. L. 
108-173). 


Alternatives: 


-None. 


Anticipated Cost and Benefits: 


‘The Prescription Drug benefit will have 


a positive impact on beneficiaries. All 
Medicare beneficiaries will have access 
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to a voluntary drug benefit. A typical 
beneficiary—not eligible for additional 
low-income benefits—with no coverage 
today will see their total spending on 
drugs drop by 53 percent. In addition, 
it is estimated that nearly 11 million 
beneficiaries with limited means will 
participate in the low-income subsidy, 
receiving substantial additional help 
from Medicare. Beneficiaries will see 
lower drug costs as a result of price 
negotiation and coordination of health 
services by the prescription drug plans 
and Medicare Advantage plans. 


‘Risks: 


Risks include not publishing the final 
regulation in time to allow prospective 
prescription drug plans (PDPs) to 
participate. Prospective PDPs need to 
apply to become a Medicare PDP and 
prepare bids in the spring of 2005. This 
is a particular concern since this is a 
brand new program and benefit. If 
plans choose not to participate due to 
a delay in publishing the final 
regulation, there is the risk of low 
participation in the part D program for 
2006 and beneficiaries will be without 
the drug benefit. Because the drug 
benefit is the cornerstone of the MMA 
legislation, this is a big risk. 


Timetable: 

Action 

NPRM 

NPRM Comment 
Period End 

Notice 

Final Action 


Date FR Cite 


08/03/04 69 FR 46632 
10/04/04 


07/30/04 69 FR 45822 
01/00/05 


Regulatory Flexibility Analysis 
Required: 


No 

Small Entities Affected: 

Businesses, Governmental Jurisdictions 
Government Levels Affected: 

Federal, State, Tribal 
Federalism: 


This action may have federalism 
implications as defined in EO 13132. 
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Agency Contact: . 


Tracey McCutcheon 

Health Insurance Specialist 
Department of Health and Human 
Services 

Centers for Medicare & Medicaid Services 
Center for Beneficiary Services 
7500 Security Boulevard 
C4-25-02 

Baltimore, MD 21244 

Phone: 410 786-6715 

Email: tmccutcheon@cms.hhs.gov 


Related RIN: Related to 0938—ANO07 


RIN: 0938—AN08 
BILLING CODE 4150-24-S 


~ 

| 
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DEPARTMENT OF HOMELAND 
SECURITY (DHS) 


Statement of Regulatory Priorities 


The attack on our homeland of 
September 11, 2001, was an assault on 
the ideas that make our Nation great. We 
were reminded that the values we hold 
dear must not be taken for granted. 
From these tragic events, a stronger 
union has emerged. Our citizens, and 
those of countries around the world, 
renewed their commitment to this 
Nation and the values for which it 
stands. In January 2003, the United 
States Government established the 
Department of Homeland Security (the 
Department or DHS), the Nation’s 15th 
and newest Cabinet department, 
consolidating 22 previously disparate 
agencies and 180,000 employees under 
one unified organization. By rapidly and 
efficiently setting up the needed 
infrastructure, the Department was able 
to remain focused on its overriding and 
urgent mission: securing the American 
homeland and protecting the American 
people. Our Department quickly 
developed the high-level strategic 
thinking embodied in our strategic 
management initiatives and plans. Our 
Mission Statement is our guiding 
principle: We are charged to lead the 
unified national effort to secure 
America. We will prevent and deter | 
terrorist attacks and protect against and 
respond to threats and hazards to the 
Nation. We will ensure safe and secure 
borders, welcome lawful immigrants 
and visitors, and promote the free flow 
of commerce. 


DHS’ Strategic Plan supports the 
President’s National Strategy for 
Protecting Homeland Security. Our 
Strategic Plan governs the development 
of DHS’ strategies, programs and 
projects, and ultimately is reflected in 
the Department’s budget and regulatory 
agenda. DHS’ Strategic Plan is posted on 
the Department’s Web site: 
http://www.dhs.gov/dhspublic/ 


The Strategic Plan reflects the 
determination of our Nation to prevail 
against terror, to protect our homeland 
and to create a better world in the 
process. The Department strives for 
organizational excellence and uses a 
centralized and unified approach in 
managing its regulatory resources. Each 
regulatory project is linked to the 
Department’s Strategic Plan and 
departmental goals and objectives. 
Senior Department leadership reviews 
each regulatory project, including the 
Unified Agenda, to ensure that the 
project fosters and supports the 
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Department’s Strategic Goals outlined in 
DHS’ Strategic Plan. DHS’ Strategic 
Goals are: 


AWARENESS—lIdentify and understand 
threats, assess vulnerabilities, determine 
potential impacts, and disseminate 
timely information to our homeland 
security partners and the American 
public. 


PREVENTION—Detect, deter, and 
mitigate threats to our homeland. 


PROTECTION—Safeguard our people 
and their freedoms, critical 
infrastructure, property, and the 
economy of our Nation from acts of 
terrorism, natural disasters, or other 
emergencies. 


RESPONSE—Lead, manage, and 
coordinate the national response to acts 
of terrorism, natural disasters, or other 
emergencies. 


RECOVER Y—Lead national, State, local, 
and private sector efforts to restore 
services and rebuild communities after 
acts of terrorism, natural disasters, or 
other emergencies. 


SERVICE—Serve the public effectively 
by facilitating lawful trade, travel, and 
immigration. 


ORGANIZATIONAL EXCELLENCE— 
Value our most important resource, our 
people. Create a culture that promotes a 
common identity, innovation, mutual 
respect, accountability, and teamwork to 
achieve efficiency, effectiveness, and 
operational synergies. 


The Department ensures that all of its 
regulatory initiatives are aligned with its 
guiding principles to: protect civil rights 
and civil liberties, integrate our actions, 
build coalitioris and partnerships, 
develop human resources, innovate, and 
be accountable to the American public. 
The Department values public 
involvement in the development of its 
regulatory plan, Unified Agenda, and 
regulations. 


Last year, the Department partnered 
with two agencies leading the Federal 
electronic docket management 
initiative: the Environmental Protection 
Agency (EPA) and the Department of 
Transportation (DOT). Both agencies 
agreed to host selected DHS regulations 
on their docket management Web sites. 
The Department chose four significant 
regulations to pilot these docketing 
systems: Human Resources Management 
System Regulations and ““US-VISIT”’ are 
on the EPA’s EDocket; DHS Supplement 
to the Federal Acquisition Regulations 
and the regulations to Support 
Antiterrorism by Fostering Effective 
Technologies Act (SAFETY ACT) are 
hosted on the DOT Docket Management 
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System (DMS). By using these two. 
docketing systems, DHS provided 
optimal access to the public to review 
and comment on these regulatory 
proposals. In fact, the Human Resources 
Management System Regulations 
received nearly 4,000 public comments. 
Our ability to use existing electronic 
docketing systems has maximized 
departmental resources and 
significantly enhanced the regulatory 
process. The Department has decided 
that, since the U.S. Coast Guard and the 
Transportation Security Administration 
are legacy DOT agencies and that 
members of the public that ordinarily 
participate in their rulemaking process 
are accustomed to using DOT’s DMS, 
those two agencies will remain on 
DOT’s DMS until full migration to the 
Federal docketing management system. 
The remaining Department 
Headquarters and organizational 
elements have joined EPA’s Federal 
EDocket system and members of the 
public can expect to see these elements 
using EPA’s Federal EDocket system for 
those regulations listed in the Unified 
Agenda. The EPA Federal EDocket Web 
site is http://www.epa.gov/feddocket. 
The DOT DMS Web site for the U.S. 
Coast Guard and the Transportation 
Security Administration regulations is 
dms.dot.gov. The public may also 
provide public comments to DHS’ 
regulations through 
www.regulations.gov. We strongly . 
encourage public participation in DHS’ 
upcoming regulatory initiatives. 

Office of the Secretary 


DHS is managed by Tom Ridge, the © 
Secretary of the Department of 
Homeland Security; Admiral James Loy, 
the Deputy Secretary; five Under 
Secretaries (Asa Hutchinson, Under 
Secretary for the Directorate of Border 
and Transportation Security; Michael 
Brown, Under Secretary for Emergency 
Preparedness and Response; Janet Hale, 
Under Secretary for Management; 
General Frank Libutti, Under Secretary 
for Information Analysis and 
Infrastructure Protection; and Charles 
McQueary, Under Secretary for Science 
and Technology) and by those persons 
leading the independent organizational 
elements who report directly to the 
Secretary and the Deputy Secretary 
(Admiral Thomas Collins, Commandant 
of the U.S. Coast Guard; Eduardo 
Aguirre, Jr., Director of the U.S. 
Citizenship and Immigration Services 
agency are two independent elements 
with rulemaking authority). Joe Whitley, 
the General Counsel to the Department, 
manages the Department’s regulatory 
plan and Unified Agenda. 
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The Office of the Secretary’s 
regulatory plan includes regulations 
sponsored by the Department’s Under 
Secretaries with the exception of the 
Under Secretary for Emergency 
Preparedness and Response (EP&R). The 
Under Secretary for EP&R is also the 
head of the Federal Emergency 
Management Agency (FEMA) and so the 
EP&R regulatory plan is the same as 
FEMA’s. The U.S. Coast Guard and the 
U.S. Citizenship and Immigration 
Services are two independent 
organizational elements that exercise 
their statutory authorities, in part, 
through regulation. Their regulatory 
plans are discussed separately below. 
The Bureau of Customs and Border 
Protection, the Bureau of Immigration 
and Customs Enforcement, and the 
Transportation Security | 
Administration’s regulatory plans will 
also be discussed separately. 


During fiscal year 2005, the Office of 
the Secretary expects to complete work 
on a regulatory program to implement 
the United States Visitor and Immigrant 
Status Indicator Technology (US-VISIT) 
program. US-VISIT is an integrated, 
automated entry-exit system that 
records the arrival and departure of 
aliens; verifies aliens’ identities, and 
authenticates aliens’ travel documents 
through comparison of biometrics. US- 
VISIT will enhance national security 
while facilitating legitimate travel and 
trade through our borders. This 
regulatory program supports the 
Department’s Strategic Goals of 
awareness, prevention, and protection 
by securing our borders against 
terrorists who intend to harm the United 
States. 


The Department expects to finalize 
the interim rule on Procedures for 
Handling Critical Infrastructure 
Information (CII). This rulemaking 
establishes uniform procedures for the 
receipt, care, and storage of CII 
voluntarily submitted to the Federal 
Government. The procedures apply to 
all Federal agencies that receive, care 
for, or store CII voluntarily submitted to 
the Federal Government. It supports the 
Department’s Strategic Goals of 
awareness, prevention, protection, and 
response by identifying and assessing 
the vulnerability of critical 
infrastructure and key assets. 


The Department and the Office of 
Personnel Management expect to 
finalize their proposed regulations to 
establish a new human resources 
management system within DHS, as 
authorized by the Homeland Security 
Act of 2002. The affected subsystems 
include the systems governing basic 


pay, classification, performance 
management, labor relations, adverse 
actions, and employee appeals. This 
regulatory initiative supports DHS’ 
Strategic Goal of organizational 
excellence by valuing our most 
important resource, our people. It is 
expected that the regulation will assist 
the Department by providing a coherent 
human resources management 
mechanism that maximizes efficiencies, 
effectiveness, and operational synergies 
promoting the Department’s Strategic 
Goal of organizational excellence. 


The Department also intends to 
finalize its interim rule on the SAFETY 
ACT. The SAFETY ACT regulation 
implements the Support Anti-Terrorism 
by Fostering Effective Technology Act 
found at subtitle G of the Homeland 
Security Act of 2002 (Homeland 
Security Act). DHS published an interim 
final rule with request for comments 
implementing the SAFETY ACT 
provision. This rule provides critical 


incentives for the development and 


deployment of antiterrorism 
technologies by providing liability ~ 
protections for sellers of “qualified 
antiterrorism technologies”’ and others. 


The Department intends to publish 
implementing regulations under section 
892 of the Homeland Security Act 
addressing sharing sensitive homeland 
security information (SHSJ). The 
regulations will propose procedures for 
the identification, sharing, and 
safeguarding of homeland security 
information that is sensitive but 
unclassified. These procedures will 
apply to all agencies of the Federal 
Government and may apply to State and 
local governments and first responders. 
This regulatory initiative supports DHS’ 
Strategic Goals of awareness, . 
prevention, protection, response and 
recovery by providing a comprehensive 
and unified mechanism of sharing 
sensitive homeland security information 
at Federal, State, and local levels. 


U.S. Coast Guard 


The U.S. Coast Guard (USCG) is a 
military, multi-mission, and maritime 
agency. Its statutory responsibilities 
include ensuring marine safety and 
security, preserving maritime mobility, 
protecting the marine environment, 
enforcing U.S. laws and international 
treaties, and performing search and 
rescue. The Coast Guard’s Strategic 
Goals are aligned with the Department’s 
Strategic Goals. In performing its duties, 
the Coast Guard has established certain 
priorities for its regulatory program and 
has identified which of its five strategic 
goals—maritime safety, protection of 
natural resources, maritime security, 


maritime mobility, and national 
defense—the project supports. 


The Coast Guard continues to use 
plain language in its notices and 
rulemaking documents to promote 
better understanding of regulations and 
increased public participation in its 
rulemakings. The Coast Guard 
encourages early public involvement in* 
this process and has particular concern 
for the impacts its rules have on small 
businesses. It has supported the e- 
rulemaking initiative, and, on the first 
day of Federal Register publication of 
each rulemaking project, the public can 
submit comments electronically and 
view agency documents and public 
comments on the Department of 
Transportation’s Document 
Management System, which is available 
online at The Coast Guard endeavors to 
reduce the paperwork burden it places 
on the public and strives to issue only 
necessary regulations that are tailored to 
impose the least burden on society. The 
60 rulemaking projects described in the 
Unified Agenda, and both of the rules 
appearing on The Regulatory Plan 
support our strategic goals and reflect 
the Department’s and the Coast Guard’s 
regulatory policies. 


As part of its response to the terrorist 
attacks of September 11, 2001, after 
conducting public workshops and 
meetings, the Coast Guard, on July 1, 
2003, issued six separate, but 
complementary, maritime security 
temporary interim rules designed to 
implement Maritime Transportation 
Security Act of 2002 (MTSA) mandates 
regarding maritime facilities, vessels, 
and ports and to require automatic 
identification equipment on certain 
vessels. Under authority of MTSA, the 
Coast Guard superceded these 
temporary interim rules with final rules 
that were published on October 22, 2003 
(68 FR 60448). Also in response to 9/11, 
Coast Guard Captains of the Port have 
issued rules establishing security zones 
around nuclear power plants, airports, 
cruise ships, liquefied natural gas 
vessels, and maritime facilities. 


Its post-September 11, 2001 emphasis 
on maritime security and national 
defense has not prevented the Coast 
Guard from carrying out its other 
regulatory responsibilities. Coast Guard 
Headquarters has issued many rules or 
proposed rules that are not security- 
related, as indicated by the wide range 
of topics covered in its 60 rulemaking 
projects in the final-rule, long-term 
actions, or proposed-rule stages in the 
Unified Agenda. Of particular interest to 
the Coast Guard are the two rules 
appearing in The Regulatory Plan: Post 


j 
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HH 


Federal Register / Vol. 69, No. 238/ Monday, December 13, 2004/The Regulatory Plan 


72747 


Casualty Drug and Alcohol Testing and. 
Commercial Fishing Industry Vessels. 
These rules promote the Department's 
Strategic Goals of protection by 
providing regulatory measures aimed at 
protecting the marine environment, 
living marine resources, and maritime 

safety. 


The Coast Guard, through the 
rulemaking projects identified in The 
Regulatory Plan and the Unified 
Agenda, plans to continue to meet its 
multi-mission, regulatory obligations as 
reflected in its strategic and policy goals 
and the goals of the President’s Six 
Point Plan for Economic Growth by 
streamlining its regulations. 

U.S. Citizenship and Immigration 
Services 

The U.S. Citizenship and Immigration 
Services’ (USCIS) mission is to restore 
public confidence in the integrity of 
America’s immigration services by 
making certain that those immigrant 
applicants meeting our statutory and 
regulatory requirements, such as those 
provided by the Immigration and 
Nationalization Act and its 
_ implementing regulations, duly receive 
all rights and benefits granted by law. 
USCIS will ensure that it issues benefits 
only to eligible individuals. 


Strengthening Immigration Services 


USCIS’ key regulatory initiatives that 
govern nonimmigrant classes and 
admission requirements focus on 
eliminating the backlog of processing 
pending applications and petitions. 
Promulgation of these rules will help in 
streamlining processing procedures and 
the paperwork burden thereby 
improving customer service. These 
regulations are the Removal of the 
Standardized Request for Evidence 
Processing Timeframe; Petitions for 
Employment Based Immigrants; 
Removal of Limitations on the Validity 
Period for Certain Employment 
Authorization Documents; and 
Affidavits of Support on Behalf of 
Immigrants. Together, these rules will 
amend various USCIS regulatory 
provisions to: (1) remove fixed 
regulatory timeframes for responses to 
requests for evidence or notices of intent 
to deny; (2) remove fixed validity 
periods for employment authorization 
documents; (3) modify the evidentiary 
requirements for employment-based 
petitions to focus on evidence 
establishing the bona fides of the U.S 
employer and the validity ofthe job _ 
offered; and (4) clarify the standards for 
adjudication of Affidavits of Support 
that petitioning relatives must file to 
establish that the beneficiary will not 


become a public charge. These 
regulatory projects foster the President’s 
SixPoint Plan for economic growth by 
streamlining regulatory requirements 
and are aligned with the Department’s 
Strategic Goal of service and 
organizational excellence. These 
proposed rules will give USCIS the 
flexibility to set more appropriate 
timeframes for evidence requests and 
document validity periods as well as to 
clarify the standards for adjudication of 
various benefit applications and 
petitions, thereby enabling USCIS to 
reduce its backlog and benefit 
processing times. 


An additional key regulatory initiative 
is the streamlining of the nonimmigrant 
regulations codified in 8 CFR part 214, 
which have grown in size and 
complexity during the past 15 years as 
Congress has added at least 10 new 
nonimmigrant classes and expanded the 
requirements and restrictions on many 
of the existing classes. This regulatory 
initiative provides for a comprehensive 
reorganization, streamlining, and 
rewriting of 8 CFR part 214 in plain 
language. This regulation is titled 
Restructuring the Nonimmigrant 
Regulations and furthers the President’s 
Six Point Plan for economic growth. 


There are a number of other planned 
regulatory actions focused on improving 
benefit processing and adjudication 
services, preventing fraudulent claims, 
and ensuring that USCIS issues ben efits 
only to eligible individuals. These and 
other planned rulemakings are 
delineated in USCIS’ agenda. These 
proposed rules will amend various 
UGSIS regulatory provisions to: (1) 
clarify the procedures for individuals to 
seek review of adverse decisions issued 
by USCIS and the standards for 
adjudication of such requests; (2) allow 
USCIS to precertify certain U.S. 
employers’ ability to pay an alien or that 
the job offered by the U.S. employer is 
a specialty occupation; (3) extend the 
time period within which an employer 
may file a petition for an alien with 
extraordinary ability or who is an 
athlete or entertainer; (4) modify USCIS’ 
procedures to ensure that all 
background checks are completed on 
individual aliens before USCIS issues 
evidence of alien registration; and (5) 
standardize adjudication of all requests 
for waiver of fees. 


By clarifying the standards for 
adjudication of various benefit 
applications and petitions, extending 
the timeframes for filing of petitions, 
and eliminating the need for certain 
employers to reestablish that they have 
met certain requirements for filing a 


petition every time a new petition is 
filed, USCIS is able to streamline its 
adjudication process, thus reducing its 
backlog through faster adjudication, and 
ultimately decreasing benefit processing 
times. USCIS believes that these 
regulatory initiatives will improve the 
processing of applications and petitions 
by streamlining the processes and 
thereby helping to alleviate the backlog. 
USCIS further believes that these 
initiatives have appropriate safeguards 
to prevent fraud and abuse. These 
regulatory activities foster many of the 
Department’s Strategic Goals: 
awareness, prevention, protection, and 
organizational excellence by placing 
USCIS in a better position to safeguard 
against any risk that may be posed by 
unlawful applicants to national security 
or public safety by ensuring that 
documents are issued after the 
completion of required background and 
security checks. This initiative also 
fosters the President’s Six Point Plan for 
Economic Growth. 


Emergency Preparedness and 
Response / Federal Emergency 
Management Administration 


The mission of the Federal Emergency 
Management Agency (FEMA) is: “To 
lead the Nation to prepare for, mitigate 
the effects of, respond to, and recover 
from major disasters and emergencies, 
both natural and man-made, including 
acts of terrorism.’’ FEMA is charged 
with developing and maintaining an 


integrated, nationwide operational 


capability to respond to and recover 
from disasters and emergencies, 
regardless of their cause, in partnership 
with other Federal agencies, State and 
local governments, volunteer 
organizations, and the private sector. 
FEMA coordinates and implements the 
Federal response to disasters declared 
by the President. FEMA also has the 
responsibility to ensure effective 
emergency preparedness. The agency is 
led by the Under Secretary for 
Emergency Preparedness and Response, 
Under Secretary Michael Brown. 


The 9/11 Heroes Stamp Act of 2001 
directed the U.S. Postal Service to issue 
a postal stamp and distribute the 
proceeds through FEMA to the families 
of emergency relief personnel killed or 
permanently disabled while serving in 
the line of duty in connection with the 
terrorist attacks of September 11, 2001. 
RIN 1660-AA34, Assistance Program 
Under the 9/11 Heroes Stamp Act of 
2001, establishes the mechanism 
through which FEMA will distribute 
these funds. This regulation fosters the 
Department's Strategic Goal of recovery 
by assisting the families of emergency 
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relief personnel who served in the line 
of duty on 9/11 to rebuild their lives. 
RIN 1660-AA07, National Urban Search 
and Rescue Response System, would 
standardize the financing, 
administration, and operation of the 
National Urban Search and Rescue 
Response System; a cooperative effort of 
FEMA, participating State emergency 
management agencies, and local public 
safety agencies across the country. 


Directorate of Border and 
Transportation Security 

The Directorate of Border and 
Transportation Security (BTS) is 
comprised of the law enforcement 
agencies (with the exception of the U.S. 
Coast Guard and the U.S. Secret 
Service), three of which are contributors 
to The Regulatory Plan; the Bureau of 
Customs and Border Protection, led by 
Robert Bonner; the Bureau of 
Immigration and Customs Enforcement, 
headed by Michael Garcia; and the 
Transportation Security Administration, 
headed by Admiral David Stone. 


Bureau of Customs and Border 
Protection 


On November 25, 2002, the President 
signed the Homeland Security Act of 
2002 (Homeland Security Act) 
establishing the Department of 
Homeland Security. Under section 
403(1) of the Homeland Security Act, 
the United States Customs Service, 
including functions of the Secretary of 
the Treasury relating thereto, transferred 
to the Secretary of Homeland Security. 
As part of the DHS reorganization, the 
Customs Service inspection and trade . 
functions were combined with the 
immigration and agricultural inspection 
functions and the Border Patrol and 
transferred into the Bureau of Customs 
and Border Protection (CBP). It is noted 
that certain regulatory authority of the 
United States Customs Service relating 
to customs revenue functions was 
retained by the Department of the 
Treasury (see the Department of the 
Treasury regulatory plan). 


CBP is the Federal agency principally 
responsible for the security of our 
Nation’s borders, both at and between 
the ports of entry and at official 
crossings into the United States. CBP 
must accomplish its border security and 
- enforcement mission without stifling 
the flow of legitimate trade and travel. 
The primary mission of CBP is its 
homeland security mission, that is, to 
prevent terrorists and terrorist weapons 
from entering the United States. An 
important aspect of this priority mission 
involves improving security at our 
borders and ports of entry, but it also 


means extending our zone of security 
beyond our physical borders. 


CBP is also responsible for 
administering laws concerning the 
importation into the United States of 
goods and enforcing the laws 
concerning the entry of persons into the 
United States. This responsibility 
includes regulating and facilitating 
international trade; collecting import 
duties; enforcing U.S. trade, 
immigration and other laws of the 
United States at our borders; inspecting 
imports, overseeing the activities of 
persons and businesses engaged in 
importing; enforcing the laws 
concerning smuggling and trafficking in 
contraband; apprehending individuals 
attempting to enter the United States 
illegally; protecting our agriculture and 
economic interests from harmful pests 
and diseases; servicing all people, 
vehicles, and cargo entering the United 
States; maintaining export controls; and 
protecting American businesses from 
theft of their intellectual property. 

In carrying out its priority mission, 
CBP’s goal is to facilitate the processing 
of legitimate trade and people efficiently 
without compromising security. During 
the past fiscal year, consistent with its 
primary mission of homeland security, 
CBP issued a final rule that increases 
advance data regarding incoming 
conveyances and goods. In accordance 
with the Trade Act of 2002, this final 
rule requires operators of sea vessels, 
aircraft, trucks, and trains to transmit 
advance information electronically to 
CBP pertaining to cargo before the cargo 
is either brought into or sent from the 
United States on those conveyances. 


During fiscal year 2005, CBP plans to 
enhance homeland security further by 
issuing several other regulatory 
documents that will require advance 
information. CBP plans to finalize the 
following interim final rules: Passenger 
and Crew Manifests Required for. 
Passenger Flights in Foreign Air 


_ Transportation to the United States 


(Passenger and Crew Manifests rule) and 
Passenger Name Record Information 
Required for Passengers on Flights in 
Foreign Air Transportation To or From 
the United States (Passenger Name 
Record Information rule). The Passenger 
and Crew Manifests rule requires that 
each air carrier, foreign and domestic, 
operating a passenger flight in foreign 
air transportation to the United States 
electronically transmit to CBP in 
advance of arrival a passenger and crew 
manifest that contains certain specified 
information. The Passenger Name 
Record Information rule requires that 
each air carrier must provide CBP with 
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electronic access to Passenger Name 
Record information contained in the 
carrier’s automated reservation system 
and/or departure control system that 
sets forth the identity and travel plans 
of any passengers on flights in foreign 
air transportation either to or from the 
United States. Both of these rules foster 
DHS’ Strategic Goals of awareness and 
prevention. 


In addition to its plans to continue 
issuing regulations to enhance border 
security, CBP, during fiscal year 2005, 
expects to continue to issue regulatory 
documents that will facilitate legitimate 
trade and implement trade benefit 
programs. Discussion of CBP regulations 
regarding the customs revenue function 
is contained in the regulatory plan of 
the Department of the Treasury. Also, 
CBP expects to issue regulatory projects 
reflecting CBP’s responsibility for the 
immigration inspection function. 


Bureau of Immigration and Customs 
Enforcement 


The Bureau of Immigration and 
Customs Enforcement (ICE), the largest 
investigative arm of the Department, is 
responsible for identifying and 
preventing security vulnerabilities to 
the Nation’s border, economic, 
transportation, and infrastructure. Its 
mission is to prevent acts of terrorism 
by targeting the people, money, and 
materials that support terrorist and 
criminal activities. Established to 
combat the criminal and national 
security threats‘emergent in a post 9/11 
environment, ICE combines a new 
investigative approach with new 
resources to provide unparalleled 
investigation, interdiction and security 


-services to the public and our law 


enforcement partners in the Federal and 
local sectors. 


ICE will be pursuing rulemaking to 
implement major components of the 
President’s and the Department’s 
Strategic Goals. ICE will continue to 
promulgate regulations focused on 
addressing control issues for over 
500,000 international students attending 
colleges and universities in the United 
States and a similar number of exchange 
visitors entering the United States ; 
through the Department of State’s (DOS) 
“J” visa program. This regulatory action 
will foster the Department’s Strategic 
Goals of awareness and prevention. 


In an effort to streamline the removal ~ 
process of persons who no longer have 
immigration status, ICE will promulgate 
a rule that requires aliens who become 
subject to a final order of removal to 
surrender themselves to the ICE within 
30 days thereafter. This rule provides 
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that aliens who are given notice of the 
mandatory duty to surrender and later 
fail to comply with the surrender 
obligation will be denied all 
discretionary immigration benefits for 
the remainder of their presence in the 
United States and for 10 years after their 
departure. This action enhances the 
integrity of the removal process by 
shifting the burden upon termination of 
removal proceedings—eliminating the 
requirement that ICE seek out those 
subject to final removal orders—and 
instead requiring that such persons 
present themselves for removal. The 
surrender requirement will apply to 
aliens who receive notice of the 
obligation in the course of their 
immigration proceedings or 
concurrently with the final order of 
removal. This regulatory initiative 
promotes the Department’s Strategic 
Goals of awareness and prevention. 


Concurrently, ICE has launched an 
initiative to address the fact that large 
numbers of aliens who already have 
final removal orders have not departed 
the United States. Such aliens, termed 
absconders, are the subject of the ICE 
subregulatory Absconder Apprehension 
Initiative (AAI), which is designed to ~ 
enhance the ability of ICE to apprehend 
absconders. In AAI, the agency has 
begun reviewing the files of absconders 
to enter appropriate records into the 
National Crime Information Center 
(NCIC) database so that they may be 
apprehended when encountered by 
Federal, State, or local law enforcement 
officials. This effort supplements efforts 
being undertaken by ICE to use recent 
resource enhancements to apprehend 
those absconders whom ICE can locate. 


Transportation Security 
Administration 


In response to the September 11, 
2001, terrorist attacks in the United 
States, and with the potential for future 
attacks in this country, Congress 
enacted the Aviation and Transportation 
Security Act (ATSA), Public Law 107- 
71, 115 Stat. 597 on November 19, 2001. 
ATSA established the Transportation 
Security Administration (TSA) to 
protect the transportation system——a 
complex “‘system of systems” comprised 
of aircraft, ships, and rail and motor 
vehicles; airports, seaports, and 
transshipment facilities; roads, railways, 
bridges, and pipelines; and supporting 
infrastructures——and ensure the 
freedom of movement for people and 
commerce. Initially, TSA was created as 
an agency within the Department of 
Transportation (DOT). As of March 1, 
2003, the Homeland Security Act 


transferred TSA from DOT to the © 
Department. 


Much of TSA’s initial efforts focused 
on meeting congressionally mandated 
aviation-security objectives. We have 
made significant progress and will 
continue to fulfill our obligations in the 
aviation sector. However, we have 
expanded our efforts to address threats 
across all modes of transportation and to 
provide world-class security and .- 
customer service to travelers and 
shippers. As we work to meet the 
immediate needs of the transportation 
sector, we continue to develop and 
implement the strategies, through its 
people, processes, and technology that 
enable us to perform our daily activities 
while ultimately preparing us for the 
future. 


TSA’s Strategic Goals are aligned with 
the Department’s Strategic Goals. In 
fiscal year 2005, TSA will emphasize 
regulatory efforts to implement 
transportation security enhancements 
responsive to Presidential leadership, 
DHS priorities, Congressional mandates, 
and public input, particularly the 
recommendations of the “National 
Commission on Terrorist Attacks Upon 
the United States’”’ (the 9/11 
Commission Report). In defining 
appropriate security enhancements, 
TSA will continue testing concepts, 
such as Registered Traveler, Secure 
Flight, and the Transportation Worker 
Identification Credential, to demonstrate 
feasibility and obtain public input prior 
to national implementation and 
rulemaking. These regulatory initiatives 
promote DHS’ Strategic Goals of 
awareness, prevention, and protection 
by providing important information on 
certain persons using or are employed 
on our transportation systems. TSA is 
partnering with other DHS 
organizational elements, such as the 
Bureau of Immigration and Customs 
Enforcement, and the U.S. Coast Guard, 
and with other Federal, State, and local 
agencies, to achieve common objectives 
and assure a uniform and appropriate 
standard of transportation security for 
the benefit of the American public. 


TSA is broadening targeted security 
screening of persons to include land 
transportation elements, foster 
development of methods to enhance 
screening of cargo in surface transport, 
and will publish a notice of proposed 
rulemaking to enhance air cargo — 
security. These regulatory projects will 
increase our ability to identify and deter 
threats to our homeland, furthering 
DHS’ Strategic Goals of awareness, 
prevention, and protection. In 
appropriate instances, TSA will seek 


authority to levy fees to offset all or a 
portion of the cost of certain security 
enhancements, such as certain 
background checks, and will propose a 
revised formula for computing the 
Aviation Security Infrastructure Fee 
(ASIF). 


TSA will act to assure that sensitive 
security information (SSI) concerning 
all modes of transportation is collected 
when necessary, handled appropriately, 
shared among appropriate persons, and 
protected from improper disclosure or 
use. TSA will also take steps to assure 
that requirements directly affecting the 
security of the U.S. air transportation 
industry will be applied wherever the 
security of U.S. personnel or assets is at 
stake, and that industry personnel in 


identified critical transportation 


activities receive appropriate security 
training. Also, TSA will codify security 
requirements applicable to designated 
airports in the National Capitol Area. 
These regulatory initiatives promote 
DHS’ Strategic Goals of awareness, 
prevention, protection, response, and 
organizational excellence by applying 
the appropriate measures to collect and 
disseminate SSI, and providing 
appropriate security training to industry 
personnel. 


DHS—Office of the Secretary (OS) 


PROPOSED RULE STAGE 


68. e HOMELAND SECURITY 
INFORMATION SHARING 


Priority: 


. Other Significant. Major status under 5 


USC 801 is undetermined. 

Unfunded Mandates: 

Undetermined 

Legal Authority: 

PL 107-296; 116 Stat 2135; 6 USC 301 
CFR Citation: 

Not Yet Determined 

Legal Deadline: 

None 

Abstract: 


This proposed regulation will establish 
procedures for sharing, identifying and 
safeguarding, processing and handling, 
Homeland Security Information 
between agencies and appropriate State 
and local personnel. 
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Statement of Need: 


This proposed rule will implement 
section 892 of the Homeland Security 
Act (HSA) addressing sharing sensitive 
homeland security information. The 
regulations will propose procedures for 
the identification, sharing, and 
safeguarding of homeland security 
information. These proposed 
procedures will apply to all agencies 
of the Federal Government, State and 


local governments, and first responders. 


The Department will seek comment on 
proposed procedures to facilitate more 
robust, effective, and timely sharing of 
homeland security information among 
agencies of the Federal Government 
and between the Federal Government 
and State and local personnel engaged 
in homeland security activities. Section 
892 of the HSA provides explicit 
statutory authority to realize the 
objectives of the President’s National 
Homeland Security Strategy and the 
recommendations of the 9/11 
Commission Report by mandating clear 
procedures to establish the extent of 
sharing for homeland security 
information and govern how the actual 
sharing of the information will be 
accomplished. These regulations will 
assist the Federal Government, State 
and local governments, and first 
responders to effectively defend against 
and respond to potential terrorist 
attacks. 


Summary of Legal Basis: 


This regulation is needed to assist the 
Department of Homeland Security in 
meeting its statutory obligation under 
the Homeland Security Act to share 
sensitive homeland security 
information. 


Alternatives: 


The Department of Homeland Security 
believes that there is no alternative to 
sharing sensitive homeland security 
information. The statute mandates the 
sharing and the 9/11 Commission 
recommends its sharing. 


Anticipated Cost and Benefits: 


The Department of Homeland Security 
is still considering the costs associated 
with the identification, protection, 
storing, and sharing of homeland 
security information. We do not have 
a determination at this point. The 
benefits of sharing homeland security 
information is to provide Federal 
agencies, State and local governments, 
and first responders better information 
so that they may detect and prevent 
terrorists attacks. 


Risks: 


This regulatory project will 
complement.other DHS initiatives 
designed to detect, deter and prevent 
terrorist attacks. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: 


Undetermined 


Government Levels Affected: 
Federal, Local, State 


Federalism: 


This action may have federalism 
implications as defined in EO 13132. 


Agency Contact: 

Eric Werner 

Department of Homeland Security 
Office of the General Counsel 
Washington, DC 20528 

Phone: 202 401-0775 

Email: eric.werner@dhs.gov 


RIN: 1601—-AA25 


DHS—OS 


FINAL RULE STAGE 


69. PROCEDURES FOR HANDLING 
CRITICAL INFRASTRUCTURE 
INFORMATION 


Priority: 
Other Significant 


Legal Authority: 


PL 107—296, 116 Stat 2135; 5 USC ch 
1, sec 301; Section 214 of The 
Homeland Security Act of 2002 


CFR Citation: 
6 CFR 29 


Legal Deadline: 
None 


Abstract: 


This notice of proposed rulemaking 
establishes the procedures necessary to 
fulfill the provisions of section 214(e) 
of the Critical Infrastructure 
Information (CII) Act of 2002. This 
regulation establishes uniform 
procedures for the receipt, care, and 
storage of CII voluntarily submitted to 
the Federal Government. These 
procedures apply to all Federal 
agencies that receive, care for, or store 
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CII voluntarily submitted to the Federal 
Government pursuant to the CII Act of 
2002 (6 U.S.C. 214). In addition, these 
procedures apply to United States 
Government contractors, to foreign, 
State, and local governments, and 
Government authorities, pursuant to 
their express agreements. 


Statement of Need: 


This final rule will establish procedures 
to implement section 214 of the 
Homeland Security Act of 2002 
regarding the receipt, care, and storage 
of critical infrastructure information 
voluntarily submitted to the 
Department of Homeland Security. The 
protection of critical infrastructure 
reduces the vulnerability of the United 
States to acts of terrorism. The purpose 
of the regulation is to encourage private 
sector entities to share information 
pertaining their particular and unique 
vulnerabilities, as well as those that 
may be systemic and sector wide. As 
part of its responsibilities under the 
Homeland Security Act of 2002, this 
information will be analyzed by the 
Department of Homeland Security to 
develop a more thorough understanding 
of the critical infrastructure 
vulnerabilities of the Nation. By 
offering an opportunity for protection 
from disclosure under the Freedom of 
Information Act that qualifies under 
section 214, the Department will assure 
private sector entities that their 
information will be safeguarded from 
abuse by competitors or the open 
market. 


Summary of Legal Basis: 


This regulation is needed to finalize the 
interim final rule that implements 
section 214 of the Homeland Security 
Act by establishing uniform procedures 
for the receipt, care, and storage of 
critical infrastructure Information. 


Alternatives: 


The Department of Homeland Security 
believes that there is no alternative to 
protecting critical infrastructure 
information. Section 214 of the 
Homeland Security Act instructs DHS 
to establish uniform procedures for the 
receipt, care, and storage of critical 
infrastructure information that is 
voluntarily submitted to the 
Government. 


Anticipated Cost and Benefits: 


The Department of Homeland Security 
had considered the costs and benefits 
in the interim final rule. The interim 
rule affects entities in the private sector 
that have critical infrastructure 
information that they wish to share 


| 
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with DHS. The interim rule requires 
that when DHS receives, validates, and 
shares CII, DHS and the receiving 
parties, whether they be other Federal 
agencies or State or local governments 
with whom DHS has signed agreements 
detailing the procedures on how 
protected CII must be safeguarded, 
must take appropriate action to 
safeguard its contents and to destroy 

it when it is no longer needed. The 
interim rule does not require the use 

of safes or enhanced security 
equipment or the use of a crosscut 
shredder. Rather, the interim rule 
requires only that an affected entity or 
person restrict disclosure of, and access 
to, the protected information to those 
with a need to know, and destroy such 
information when it is no longer 
needed. Under the rule, a locked 
drawer or cabinet is an acceptable 
means of complying with the 
requirement to secure Protected Critical 
Infrastructure Information, and a 
normal paper shredder or manual 
destruction are acceptable means of 
destroying protected CII. 


Risks: 


This regulatory project will 
complement other DHS initiatives 
designed to detect, deter, and prevent 
terrorist attacks. 


Timetable: 


Action Date FR Cite 


NPRM 
Interim Final Rule 


Interim Final Rule 
Comment Period 
End 


Final Action 


04/15/03 68 FR 18524 
02/20/04 69 FR 8073 
05/20/04 


06/00/05 


Regulatory Flexibility Analysis 
Required: 


No 


Government Levels Affected: 
Federal 


Federalism: 


This action may have federalism 
implications as defined in EO 13132. 


Agency Contact: 


Raghav Kotval 
Department of Homeland Security 
Washington, DC 20528 

Phone: 202 772-5025 


RIN: 1601—-AA14 


DHS—OS 


70. REGULATIONS IMPLEMENTING 
THE SUPPORT ANTITERRORISM BY 
FOSTERING EFFECTIVE 
TECHNOLOGIES ACT OF 2002 (THE 
SAFETY ACT) 


Priority: 


Other Significant. Major status under 5 
USC 801 is undetermined. 


Legal Authority: 
Not Yet Determined 


CFR Citation: 
6 CFR 25 


Legal Deadline: 
None 


Abstract: 


This interim rule implements subtitle 
G of title VIII of the Homeland Security 
Act of 2002—the Support of 
Antiterrorism by Fostering Effective 
Technologies Act of 2002 (the SAFETY 
Act). As discussed in the SAFETY Act, 
through regulations promulgated by the 
Department of Homeland Security (the 
Department), it provides critical 
incentives for the development and 
deployment of antiterrorism 
technologies by providing liability 
protections for sellers of “qualified 
antiterrorism technologies” and others. 


Statement of Need: 


This regulation implements the 
SAFETY Act. The Department believes 
the current development of 
antiterrorism technologies has been 
slowed due to the potential liability 
risks associated with their development 
and eventual deployment. In a fully 
functioning insurance market, 
technology developers would be able to 
insure themselves against excessive 
liability risk; however, the terrorism 
risk insurance market appears to be in 
disequilibrium. The attacks of 
September 11 fundamentally changed 
the landscape of terrorism insurance. 
Congress, in the findings of the 
Terrorism Risk Insurance Act of 2003 
(TRIA), concluded that temporary 
financial assistance in the insurance © 
market is needed to ‘‘allow for a 
transitional period for the private 
markets to stabilize, resume pricing of 
such insurance, and build capacity to 
absorb any future losses.”’ TRIA section 
101(b)(2). This interim rulemaking 
addresses a similar concern, to the 
extent that potential technology 
developers are unable to efficiently 
insure against large losses due to an 
ongoing reassessment of terrorism 
issues in insurance markets. 
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Even after a temporary insurance 
market adjustment, purely private 
terrorism risk insurance markets may 
exhibit negative externalities. Because 
the risk pool of any single insurer may 
not be large enough to efficiently 
spread and therefore insure against the 
risk of damages from a terrorist attack, 
and because the potential for excessive 
liability may render any terrorism 
insurance prohibitively expensive, 
society may suffer from less than 
optimal technological protection against 
terrorist attacks. The measures set forth 
in the interim rule are designed to meet 
this goal; they provide certain liability 
protection from lawsuits and 
consequently will increase the 
likelihood that businesses will pursue 
important technologies that may not be 
pursued without this protection. 


Summary of Legal Basis: 


On July 11, 2003, a notice of proposed 
rulemaking was published entitled 
“Regulations Implementing the Support 
Antiterrorism by Fostering Effective 
Technologies Act of 2002 (the SAFETY 
Act)” in the Federal Register (68 FR 
41420). No public hearing was 
requested and none was held. The 
interim rule was published in October 
2003. The Department finds that the 
need to foster antiterrorism technology 
by instituting liability protection 
measures, as soon as found practicable, 
furnishes good cause for this interim 
rule to take effect immediately under 
both the Administrative Procedure Act, 
5 U.S.C. 552(d)(3), and section 808 of 
the Congressional Review Act. The 
Department believes the current 
development of antiterrorism 
technologies has been slowed due to 
the potential liability risks associated 
with their development and eventual 
deployment. In a fully functioning 
insurance market, technology 
developers would be able to insure 
themselves against excessive liability 
risk; however, the terrorism risk 
insurance market appears to be in 
disequilibrium. The attacks of 
September 11 fundamentally changed 
the landscape of terrorism insurance. 
Congress, in its statement of findings 
and purpose in TRIA, concluded that 
temporary financial assistance in the 
insurance market is needed to “allow 
for a transitional period for the private 
markets to stabilize, resume pricing of 
such insurance, and build capacity to 
absorb any future losses.” TRIA section 
101(b)(2). 


Alternatives: 


The Department considered public 
comments received on the interim rule 


= 
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and will determine whether possible 
supplemental regulations are needed as 
we gain experience with implementing 
the Act. 


Anticipated Cost and Benefits: 


Costs and Benefits to Technology 
Development Firms 


Since the interim rulemaking puts in 
place an additional voluntary option for 
technology developers, the expected 
direct net benefits to firms of the 
interim rulemaking will be positive; 
companies presumably will not choose 
to pursue the designation of 
“antiterrorism technology” unless they 
-believe it to be a profitable endeavor. 
The Department cannot predict with 
certainty the number of applicants for 
this program. An additional source of 
uncertainty is the reaction of the 
insurance market to this designation. 
As mentioned above, insurance markets 
appear currently to be adjusting their 
strategy for terrorism risk, so little 
market information exists that would 
inform this estimate. The Department 
invited comments on these issues. 


If a firm chooses to invest effort in 
pursuing SAFETY Act liability 
protection, the direct costs to that firm 
will be the time and money required 
to submit the required paperwork and 
other information to the Department. 


Only companies that choose to request 
this protection will incur costs. Please 

see the accompanying PRA analysis for 
an estimate of these costs. 


The direct benefits to firms include 
lower potential losses from liability for 
terrorist attacks, and as a consequence 
a lower burden from liability insurance 
for this type of technology. In this 
assessment, we were careful to only 
consider benefits and costs specifically 
due to the implementation of the 
interim rule and not costs that would 
have been incurred by companies 
absent any interim rulemaking. The 
SAFETY Act requires the sellers of the 
technology to obtain liability insurance 
“of such types and in such amounts” 
certified by the Secretary. The entire 
cost of insurance is not a cost 
specifically imposed by the interim 
rulemaking, as companies in the course 
of good business practice routinely 
purchase insurance absent Federal 
requirements to do so. Any difference 
in the amount or price of insurance 
purchased as a result of the SAFETY 
Act would be a cost or benefit of this 
interim rule for firms. 


The wording of the SAFETY Act clearly 
states that sellers are not required to 
obtain liability insurance beyond the 
maximum amount of liability insurance 


reasonably available from private 
liability sources on the world market 
at prices and terms that will not 
unreasonably distort the sales price of 
the seller’s antiterrorism technologies. 
We tentatively concluded, however, 
that this interim rulemaking will 
impact both the prices and terms of 
liability insurance relative to the 
amount of insurance coverage absent 
the SAFETY Act. The probable effect 
of the interim rule is to lower the 
quantity of liability coverage needed in 
order for a firm to protect itself from 
terrorism liability risks, which would 
be considered a benefit of this interim 
rule to firms. The change will most 
likely be a shift back in demand that 
leads to a movement along the supply 
curve for technology firms already in 
this market; they probably will buy less 


. liability coverage. This will have the 


effect of lowering the price per unit of 
coverage in this market. 


The Department also expects, however, 
that the interim rulemaking will lead 
to greater market entry, which will 
generate surplus for both technology 
firms and insurers. Again, this market 
is still in development, and the 
Department solicits comments on 
exactly how to predict the effect of this 
interim rulemaking on technology 
development. 


Costs and Benefits to Insurers 


The Department has little information 
on the future structure of the terrorism 
risk insurance market, and how this 
interim rulemaking affects that 
structure we continue to consider this 
matter. As stated above, this type of 
intervention could serve to lower the 
demand for insurance in the current 
market, thus the static effect on the 
profitability of insurers is negative. The 
benefits of the lower insurance burden 
to. technology firms would be ‘ 
considered a cost to insurers; the static 
changes to insurance coverage would 
cause a transfer from insurers to 
technology firms. On the other hand, 
this type of intervention should serve 
to increase the surplus of insurers by 
making some types of insurance 
products possible that would have been 
prohibitive to customers or impossible 
for insurers to design in the absence 
of this interim rulemaking. 


Costs and Benefits to the Public 


The benefits to the public of the 
interim rulemaking were very difficult 
to put in dollar value terms since its 
ultimate objective is the development 
of new technologies that will help 
prevent or limit the damage from 
terrorist attacks. It is not possible to 


even determine whether these 
technologies could help prevent large 
or small scale attacks, as the SAFETY 
Act applies to a vast range of 
technologies, including products, 
services, software, and other forms of 
intellectual property that could have a 
widespread impact. In qualitative 
terms, the SAFETY Act removes a great 
deal of the risk and uncertainty 
associated with product liability and in 
the process creates a powerful incentive 
that will help fuel the development of 
critically needed antiterrorism 
technologies. Additionally, we expect 
the SAFETY Act to reduce the research 
and development costs of these 
technologies. 


The tradeoff, however, may be that a 
greater number of technologies may be 
developed and qualify for this program 
that have a lower average effectiveness 
against terrorist attacks than 
technologies currently on the market, 
or technologies that would be 
developed in the absence of the interim 
rulemaking. In the absence of this 
rulemaking, strong liability 
discouragement implies that the fewer 
products that are deployed in support 
of antiterrorist efforts may be especially 
effective, since profit maximizing firms 
will always choose to develop the 
technologies with the highest demand 
first. It is the tentative conclusion of 
the Department that liability 
discouragement in this market is too 
strong or prohibitive, for the reasons 
mentioned above. The Department 
tentatively concludes that this interim 
rule will have positive net benefits to 
the public, since it serves to strike a 
better balance between consumer 
protection and technological 
development. The Department 
welcomes comments informing this 
tradeoff argument, and public input on 
whether this interim rulemaking does 
strike the correct balance. 


Risks: 


The United States remains at risk to 
terrorist attacks. It is in the public’s 
interest to have this interim rule 
effective immediately because its aim 
is to foster the development and 
deployment of antiterrorism 
technologies. Additionally, this interim 
rule will clarify to the greatest extent | 
possible the application of the liability 
protections created by the SAFETY Act, 
thus providing an instant incentive for 
prospective applicants to apply for its 
protections and for others to begin 
exploring new measures that will 
prevent or reduce acts of terrorism. The 
interim rule will also provide the 
Department with sufficient program 


i 


| 
| 


flexibility to address the specific 
circumstances of each particular 
request for SAFETY Act coverage. The 
application process is interactive. 
Those persons availing themselves of 
the protections afforded in this interim 
rule will also be interacting with the 
Department in the application process. 
Furthermore, the Department will 
continue to consider comments on this 
interim rule. Since the use of the 
liability protections afforded in this 
interim rulemaking is voluntary, there 
are no mandatory costs or burdens 
associated with the immediate 
implementation of this rule. 


By having these provisions in place, the 
Department may begin processing 
applications for the liability protections 
and thus provide qualified sellers of ~ 
antiterrorism technologies valuable 
incentives to develop and sell such 
technologies, as well as incentives for 
others to deploy such technologies. The 
purpose of those technologies is to 
detect, deter, mitigate, or assist in the 
recovery from a catastrophic act of 
terrorism. Thus, the Department finds 
that it is not only impracticable to 
delay an effective date of 
implementation, but it is also in the 
public’s interest to make the interim 
rule effective upon publication in the 
Federal Register. 


Timetable: 
Action Date FR Cite 
NPRM 07/11/03 68 FR 41419 
NPRM Comment 08/11/03 

Period End 


Interim Final Rule 10/16/03 68 FR 59683 


Interim Final Rule 12/15/03 
Comment Period 
End 

Final Action _ 12/00/04 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 
No 


Government Levels Affected: 
Federal 


Agency Contact: 


_ Wendy Howe 


Directorate of Science and Technology - 
Department of Homeland Security 
Office of the Secretary 

Washington, DC 20528 

Phone: 703 575-4511 
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DHS—OS 


71. DEPARTMENT OF HOMELAND 
SECURITY (DHS) HUMAN 
RESOURCES MANAGEMENT SYSTEM 


Priority: 


Other Significant. Major status under 5 
USC 801 is undetermined. 


Legal Authority: 

PL 107-296, Homeland Security Act 
CFR Citation: 

5 CFR 970 


Legal Deadline: 
None 


Abstract: 


The Department of Homeland Security 
and the Office of Personnel 
Management are issuing final 
regulations to establish a new human 
resources management system within 
DHS, as authorized by the Homeland 
Security Act of 2002. The affected 
subsystems include those governing 
basic pay, classification, performance 
management, labor relations, adverse. 
actions, and employee appeals. These 
changes are designed to ensure the 
Department’s human resources 
management system aligns with its 
critical mission requirements without 
compromising the statutorily protected 
civil service rights of its employees. 


Statement of Need: 


DHS and OPM have determined that 
the Department needs to establish a 
new human resources management 
system, one that is flexible and 
contemporary. The system is being 
designed to assure that the Department 
will be able to attract, retain, and 
reward a workforce that is able to meet 
the critical mission entrusted to the 


Department. 
Summary of Legal Basis: 


This rule is authorized by the 
Homeland Security Act of 2002, Public 
Law 107-296—specifically, 5 U.S.C. 
9701(a). 


Alternatives: 


DHS and OPM could have elected not 
to change the current human resources 
management system. However, the 
current system does not satisfy the 
needs of the Department. For example, 
the current system rewards longevity of 
service, requires time-consuming 
bargaining procedures that could 
detract from the Department's ability to 
act expeditiously to enhance security, 
and results in lengthy delays for 


resolving issues relating to individual 
employees. 


Within the framework of the new 
regulations, OM and DHS have 
considered many alternatives to ~ 
specific regulatory requirements that 
were suggested by employee 
representatives and individuals who 
commented on the proposed rule and 
participated in the rulemaking process. 
An analysis of each alternative 
considered appears in the preamble to 
the regulation. 


Anticipated Cost and Benefits: 


DHS estimates that the overall costs 
associated with implementing the new 
DHS HR system will be approximately 
$130 million through fiscal year 2007. 
Costs will not equal or exceed $100 
million in any one year. 


Risks: 


This description should include, if 
applicable, ‘“‘how the magnitude of the 
risk addressed by the action relates to 
other risks within the jurisdiction of 
the agency” (section 4(c)(1)(D) of E.O. 
12866). The risk addressed is that the 
Department will be hampered in its 
efforts to implement needed security 
measures because, for example, it will 
not be able to attract and retain high- 
performing individuals or will not be 
able to take actions expeditiously. DHS 
is unable to quantify this risk or the 
extent to which the regulation will 
reduce it; however, it appears likely 
that the rule will contribute 
significantly to enhancing homeland 
security. 
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Timetable: 

Action Date FR Cite 
NPRM 02/20/04 69 FR 8030 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: 


No 
Small Entities Affected: 
No 


Government Leveis Affected: 
Federal 


Agency Contact: 


Kay Frances Dolan 

Department of Homeland Security 
1201 New York Avenue NW. 
Washington, DC 20528 

Phone: 202 357-8202 

Fax: 202 357-8295 

Email: kayfrances.dolan@dhs.gov 


Related RIN: Related to 3206—AK31 


RIN: 1601—AA21 
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DHS—U.S. Coast Guard (USCG) 
PROPOSED RULE STAGE 


72. COMMERCIAL FISHING INDUSTRY 
VESSELS (USCG-2003-16158) 


Priority: 
Other Significant. Major status under 5 
USC 801 is undetermined. 


Legal Authority: 
46 USC 4502(a).to 4502(d) 


CFR Citation: 
46 CFR 28 


Legal Deadline: 


None 

Abstract: 
This rulemaking would add new and 
clarify existing rules for commercial 
fishing vessels in 46 CFR part 28. It 
would also establish rules on stability 
and watertight integrity for fishing 
vessels under 79 feet in length and 
institute regulations for the carriage of 
immersion suits in seasonally cold 
waters. To improve crew preparedness 
in case of an emergency, this project 
would also add requirements such as 
mandatory logging of already required 
drills, providing evidence of training, 
and ensuring that personnel required to 
be trained are current in their training. 
The project would amend 46 CFR part 
28 to clarify and improve the 
consistency of the regulatory language 
so to aid in vessels compliance with 
the existing rules. This rulemaking 
supports the Coast Guard’s strategic 
goals of maritime safety and protection 
of natural resources. 


Statement of Need: 


Commercial fishing remains one of the 
most dangerous industries in America. 
The Commercial Fishing Industry 
Vessel Safety Act of 1988 (the Act, 
codified in 46 U.S.C., chapter 45) 
mandated regulations intended to 
improve the safety of vessels operating 
in that industry. The Coast Guard first 
issued rules under the Act in 1991. 
This rulemaking would complete our 
earlier, incomplete efforts to require 
fishing vessels to carry immersion suits 
for their workers and to incorporate 
stability features in their design. We © 
would also require vessels to document 
certain training and drill measures, - 
require the use of high water alarms 

in some spaces, and revise or clarify 
some existing requirements, all to 


reflect industry and Coast Guard 


’ experience since passage of the Act. 


Summary of Legal Basis: 


46 U.S.C. 4502, as delegated by the 
Secretary of DHS to the Coast Guard. 


Alternatives: 
Regulatory alternatives considered and 


rejected: (a) maintain regulatory status ~ 


quo; (b) full Coast Guard licensing of 
commercial fishermen and full Coast 
Guard inspection of commercial 
fishing; (c) adopt training-based 
certificate program for operators and 
crew. Nonregulatory alternatives 
considered: continue voluntary 
compliance with Coast Guard 1986 
guidelines. 


Anticipated Cost and Benefits: 


The bulk of the costs are expected to 
come from the stability and watertight 
integrity requirements as well as the 
requirement for carrying immersion 
suits in seasonally cold waters. 
Exempting existing vessels from the 
stability and watertight regulations 
would reduce the costs considerably. 
The benefits of this rule would be 
calculated by isolating the specific 
marine-casualty cases over a suitable 
time that could have been prevented 
or mitigated by the rule. Cases will be 
retrieved from a Coast Guard database. 
After each casualty has been looked at 
individually to establish a causal link 
between the regulation in question and 
the correlating benefit, damages to 
vessels, lives lost, and injuries will be 
quantified and given dollar values. 


Risks: 


Commercial fishing continues to rank 
at or near the top of the most hazardous 
occupations in the United States. Coast 
Guard data indicate that regulations 
adopted under the 1988 Act have had 

a significant impact in reducing 
industry casualties, but that impact has 
leveled off. Studies suggest that this 
rulemaking, by targeting significant 
remaining problem areas, could have an 
additional significant impact on 
casualty reduction. 


Timetable: 
Action 
NPRM 


Date 
07/00/05 


Regulatory Flexibility Analysis 
Required: 


Undetermined 


Government Levels Affected: 
Federal, Tribal 


FR Cite 
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Agency Contact: 


Lt. Kenneth Vazquez 

Project Manager, G-MOC-3 
Department of Homeland Security 
U.S. Coast Guard 

2100 Second Street SW. — 
Washington, DC 20593 

Phone: 202 267-0478 


RIN: 1625—AA77. 


DHS—USCG 
FINAL RULE STAGE 


73. POST CASUALTY DRUG AND 
ALCOHOL TESTING 
(USCG-—2001-8773) 


Priority: 

Other Significant 
Legal Authority: 

PL 105-383, sec 304 


CFR Citation: 
46 CFR 4 


Legal Deadline: 
None 


Abstract: 


This project will revise the 
requirements for chemical testing 
following a serious marine incident. 
The revision will establish procedures 
to ensure that alcohol testing be 
conducted within two hours of a 
serious marine incident, as required by 
the Coast Guard Authorization Act of 
1998. The rule will also make 
additional minor procedural changes to 
the part. This rule supports the Coast 
Guard strategic goal of maritime safety. 


Statement of Need: 


The Coast Guard proposes changing the 
alcohol testing requirements for 
commercial vessels following a serious 
marine incident. The 1998 Coast Guard 
Authorization Act requires the Coast 
Guard to establish procedures ensuring 
alcohol testing is conducted within two 
hours of a serious marine casualty. The 
Coast Guard proposes to establish 
requirements for testing within the 
statutory time limits, to expand the 
existing requirements for commercial 
vessels to have alcohol-testing devices 
on board, and to authorize use of a 
wider variety of testing devices. This 


rulemaking would also make additional 


minor procedural changes to part 4, 
including a time limit for conducting 
drug testing following a serious marine 
incident. This action is required to 


| 
q 


comply with the 1998 Coast Guard 
Authorization Act. 


Summary of Legal Basis: 


In 1998, Congress passed Public Law 
105-383, which revised title 46, U.S. 
Code, by adding a new section 2303a, 
Post Serious Marine Casualty Alcohol 
Testing (hereafter section 2303a). 
Section 2303a requires the Coast Guard 
to establish procedures ensuring that 
after a serious marine casualty occurs, 
required alcohol testing is conducted 
‘no later than two hours after the 
casualty occurred. If the alcohol testing 
cannot be conducted within that 
timeframe because of safety concerns 
directly related to the casualty, section 
2303a requires the alcohol testing to be 
conducted as soon thereafter as the 
safety concerns have been adequately 
addressed to permit such testing. 
However, section 2303a prohibits us 
from requiring alcohol testing to be 
conducted more than eight hours after 
the casualty occurs. 


Alternatives: 


We would use the standard rulemaking 
process to develop regulations for 
serious marine incident alcohol testing. 
Nonregulatory alternatives such as 
Navigation and Vessel Inspection 
Circulars and Marine Safety Manual 
have been considered and may be used 
for the development of policy and 
directives to provide the maritime 
industry and our field offices 
guidelines for implementation of the 
regulation. Nonregulatory alternatives 
cannot be substituted for the standards 
being proposed with this rule. 


Anticipated Cost and Benefits: 


A cost analysis was prepared and 
published with the notice of proposed 
rulemaking on February 28, 2003 (67 
FR 9622). The benefits of this action 
will be to ensure that alcohol tests are 
conducted after serious marine 
incidents so that the public will be 
informed whether or not alcohol use 
contributed to the incident. This action 
will also deter improper alcohol use by 
commercial vessel personnel. 


Risks: 


Under current regulations, the risk of 
not obtaining a valid alcohol test after 
a serious marine incident is high 
because specific time frames are not 
given. This action will significantly 
reduce the risk of not obtaining a valid 
test. 


Timetable: 
Action Date FR Cite 
NPRM 02/28/03 68 FR 9622 
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Action Date FR Cite 
NPRM Comment 06/30/03 
Period End 


Notice of Public 
Meeting; Reopening 
of Comment Period 


NPRM; Reopening of 10/21/03 68 FR 60073 
Comment Period 


Comment Period End 11/20/03 
Final Rule 04/00/05 


Regulatory Flexibility Analysis 
Required: 
No 


Small Entities Affected: 
Businesses, Governmental Jurisdictions 


Government Levels Affected: 
Local, State 


Additional Information: 
Transferred from RIN 2115-AG07 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: . 


Robert C. Schoening : 
Project Manager, G-MOA-i 
Department of Homeland Security 
U.S. Coast Guard 

2100 Second Street SW. 

Room 2406 

2100 Second Street SW. 
Washington, DC 20593-0001 
Phone: 202 267-0684 

Email: rschoening@comdt.uscg.mil 


RIN: 1625—AA27 


08/25/03 68 FR 50992 


DHS—Directorate of Border and 
Transportation Security (BTS) 


FINAL RULE STAGE 


74. @ UNITED STATES VISITOR AND 
IMMIGRANT STATUS INDICATOR 
TECHNOLOGY PROGRAM (US-VISIT); 
AUTH. TO COLLECT BIOMETRIC 
DATA FROM ADDIT’L TRAVELERS 
AND EXPANSION TO 50 MOST 
HIGHLY TRAFFICKED LAND BORDER 
PORTS 


Priority: 


Economically Significant. Major under 
5 USC 801. ; 


Legal Authority: 
8 USC 1365a; .. 


CFR Citation: 
8 CFR 215; 8 CFR 235; 8 CFR 252 
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Legal Deadline: 


Other, Statutory, September 30, 2004, 
Publication deadline to meet 
representations made to Congress. 


‘ Abstract: 


This interim rule was signed by the 
Secretary on August 26, 2004, and 
published in the Federal Register on _ 
August 31, 2004. This interim rule 
expands US-VISIT to the 50 most 
highly trafficked land border ports of 
entry in the United States. This interim 
rule also will require persons entering 
the United States without visas under 
the Visa Waiver Program (VWP) to 
provide biometric, biographic, and 
other-information required under US- 
VISIT. 


Statement of Need: 


On January 5, 2004, the Department 
established the United States Visitor 
and Immigrant Status Technology 
Program (US-VISIT), an integrated, 
automated entry-exit system that 
records the arrival and departure of 
aliens; verifies aliens’ identities; and 
authenticates aliens’ travel documents 
through comparison of biometric 
identifiers. The US-VISIT Program is 
integral to strengthening the security of 
the United States. US-VISIT requires 
aliens seeking to be admitted to the 
United States pursuant to 
nonimmigrant visas to provide 
fingerprints, photographs, or other 
biometric identifiers upon arrival in, or 
departure from, the United States at 
designated ports of entry and departure. 


This interim rule is necessary to 
safeguard the public safety by 
expanding the US-VISIT program to the 
50 most highly trafficked land border 
ports of entry in the United States. 
Further, this interim rule authorizes the 
Department to obtain biometric 
information from persons traveling 
without visas under the VWP. Enrolling 
VWP travelers in US-VISIT will allow 
the Department to conduct biometric- 
based checks at time of a VWP 
traveler’s application for admission into 
the United States and thus greatly 
reduces the risk that the VWP traveler’s 
identity could subsequently be used by 
another traveler seeking to enter the 
United States. 


Summary of Legal Basis: 


The Department established US-VISIT . 
in accordance with several statutory 
mandates that collectively require the 
Department to create an integrated, 
automated entry and exit system (entry- 
exit system) that records the arrival and 
departure of aliens; verifies the 


72756 


identities of aliens; and authenticates 
travel documents presented by such 
aliens through the comparison of 
biometric identifiers. Aliens subject to 
US-VISIT requirements may be required 
to provide fingerprints, photographs, or 
other biometric identifiers upon arrival 
in, or departure from, the United States. 
The statutory mandates which 
authorize the Department to establish 
US-VISIT include, but are not limited 
_to, section 2(a) of the Immigration and 
Naturalization Service Data 
Management Improvement Act of 2000 
(DMIA), Public Law 106-215; section 
205 of the Visa Waiver Permanent 
Program Act of 2000 (VWPPA), Public 
Law 106-396; section 414 of the Uniting 
and Strengthening America by 
Providing Appropriate Tools Required 
to Intercept and Obstruct Terrorism Act 
- of 2001 (USA PATRIOT Act), Public 

_ Law 107-56; and section 302 of the 
Enhanced Border Security and Visa 
Entry Reform Act of 2002 (Border 
Security Act) Public Law 107-173. 


Under DMIA (8 U.S.C. section 
1365a(d)), the Department is required 
to implement US-VISIT at the 50 most 
highly trafficked land border ports of 
entry no later than December 31, 2004. 
This interim rule allows the 
Department to meet that statutory 

- deadline. 


Alternatives: 


The Department will continue to 
consider public comments and 
determine whether possible 
supplemental regulations are needed as 
we gain experience with implementing 
this program. 

Anticipated Cost and Benefits: 


The anticipated benefits of this rule 
include: (1) improving identification of 
travelers who may present threats to 
public safety and the national security 
of the United States through use of 
biometric identifiers; (2) enhancing the 
government's ability to match an alien’s 
fingerprints and photographs to other 
law enforcement or intelligence data 
associated with identical biometrics; (3) 
improving the ability of the United 
States to identify individuals who may 
be inadmissible to the United States; 
(4) improving cooperation across 
international, Federal, State, and local 
agencies through better access to data 
on foreign nationals who may pose a 
threat to the United States; (5) 
improving facilitation of legitimate 
travel and commerce by improving the 
timeliness and accuracy of the 
determination of a traveler’s 
immigration status and admissibility; 
(6) enhancing enforcement of 


_ immigration laws, contributing to the 


increased integrity of the system of 
immigration in the United States, 
including the collection of more 
complete arrival and departure 
information on VWP travelers and 
aliens who seek to enter the United 
States through a land border port of 
entry; (7) reducing fraud, undetected 
impostors, and identity theft; and, (8) 
increasing integrity within the VWP 
program, through better data collection, 
tracking, and identification, allowing 


‘better compliance monitoring through 


increased and more accurate data. 


The costs associated with 
implementation of this interim rule for 
travelers not otherwise exempt from 
US-VISIT requirements include an 
increase of approximately 15 seconds 
in inspection processing time per 
applicant over the current average 
inspection time of one minute, whether 
at a land, air, or sea port-of-entry. No 
significant difference is anticipated in 


‘the processing of an alien traveling 


with a visa as compared to a traveler 
without a visa under VWP. 


The Department anticipates that, by 
December 31, 2005, when US-VISIT is 
required to be implemed at all land 
border ports of entry in the United 
States, approximately 3.2 million 
nonimmigrant applicants for Form I-94 
issuance could be affected at the 
designated land ports-of-entry. The __ 
Department, when conducting a cost- 
benefit analysis for the January 5, 2004, 
interim rule, estimated that the time 
required to obtain the biometric 
information required under US-VISIT 
was approximately 15 seconds per 
person. Since the implementation of 
US-VISIT at air and sea ports on 
January 5, 2004, the Department has 
not received reports of average 
processing times greater than 15 


. seconds nor any significant delays for 


travelers resulting from the collection 
of biometric information under US- 
VISIT. The limited 15 second 
processing time was not expected to 
cause significant delays for travelers at 
air or sea ports because persons not 


required to provide biometrics (e.g. U.S. 


citizens, lawful permanent residents, 
and visa-exempt non-immigrants) 
generally are routed through different 
inspection lines, thereby easing any 
impact of the biometric collection 
process. Because the same biometric 
information will be obtained at land 
border ports of entry, through a similar 
secondary inspection process, DHS 
does not anticipate any increase in the 
15 second processing time or any 
significant delay for travelers at land 
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border ports of entry in the United 
Stated. 


In addition, over time, the efficiency 
with which the process is employed 
will increase, and the process can be 
expected to improve further. 


The additional costs to the Government 


‘and the public to implement the 


requirements of this rule are 
approximately $155 million for all 50 
ports during fiscal year 2004, or 
approximately $3.1 million at each of 
the ports. These expenditures are 
required to upgrade the information 
technology hardware (i.e. desktop 
hardware and peripherals, upgrading 
local and wide area networks) at the 
affected ports. 


Risks: 


The United States remains at risk to 
terrorist attacks. Since its 
implementation in January 2004, US- 
VISIT has proven that the use of 
biometrics to check identity and 
background is a highly effective law 
enforcement tool. US-VISIT has already 
prevented 196 criminal aliens from 
entering the United States, even though 
the program is currently operating on 

a limited basis. Expanding the classes 
of aliens subject to US-VISIT to VWP 
aliens immediately should result in 
additional aliens being identified on 
“lookout” lists being prevented 
admission or arrested as fugitives or 
wanted criminals. Further, expanding 
the program to include the major land 
border ports-of-entry should result in 
even more “hits.” Accordingly, 
expanding both the classes of aliens 
subject to US-VISIT, as well as the 
location of ports where US-VISIT will 
be implemented, will have a 
considerable and positive effect on 
national security. Any delay in the 
implementation of this interim rule to 
allow for public comment may increase 
the opportunity for aliens who may 
otherwise not be admissible to the 
United States, due to suspected terrorist 
affiliations or criminal records, to enter 
the United States using false identifies, 
and false, fraudulent, or stolen 
passports or other travel documents. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Final Action 


Date FR Cite 


08/31/04 69 FR 53318 
09/30/04 


12/00/04 


Regulatory Flexibility Analysis 
Required: 


No 


| 
| 
| 
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Smail Entities Affected: 
No 


Government Levels Affected: 
Federal 


Public Compliance Cost: 


; Yearly Recurring Cost: $155000000; 
Base Year for Dollar Estimates: 2004 


Agency Contact: 


Michael Hardin 

Department of Homeland Security 
Directorate of Border and Transportation 
Security 

US-VISIT 

18th floor 

1616 N. Fort Myer Drive 

Arlington, VA 22209 

Phone: 202 298-5200 

Email: michael.hardin@dhs.gov 


Related RIN: Related to 1651—AA54 
RIN: 1650—AA00 


DHS—Bureau of Immigration and 
Customs Enforcement (BICE) 


PRERULE STAGE 


75. @ ESTABLISHING PROCEDURES 
FOR RECERTIFICATION OF SCHOOLS 
APPROVED BY THE STUDENT AND 
EXCHANGE VISITOR PROGRAM 
(SEVP) TO ENROLL F OR M 
NONIMMIGRANT STUDENTS 


Priority: 
Other Significant 


Legal Authority: 


PL 107-173, sec 502; 8 USC 1356(m); 
PL 107-56 


CFR Citation: 
8 CFR 103; 8 CFR 214 


Legal Deadline: 


Final, Statutory, October 2004, Schools 
become eligible for recertification as 
early as October 1, 2004. 


The Uniting and Strengthening America 
by Providing Appropriate Controls 
Required to Intercept and Obstruct 
Terrorism Act (USA PARTRIOT Act), 
Public Law 107-56, mandated that 
SEVIS be completely implemented . 
before January 1, 2003. Both Directive 
No. 2 and the Border Security Act 
require DHS to conduct periodic 
reviews of all schools within two years 
of the initial approval of their SEVP 
certification, and every two years 
thereafter. In order to meet this 
mandate. 


Abstract: 
This interim rule amends DHS 


- regulations governing recertification of 


schools approved by the Student and 
Exchange Visitor Program (SEVP) for 
attendance by F or M nonimmigrant 
students. It sets the fee amount for 
recertification at a flat nonrefundable 
rate of $580 dollars, adds a provision 
to allow a school to voluntarily _ 
withdraw from its certification, and 
clarifies procedures for school 
operation with regard to nonimmigrant 
students during the review process and 
following withdrawal of certification. 


On October 30, 2001, the President 
issued Homeland Security Directive No. 
2, requiring periodic reviews of all 
institutions certified to receive 
nonimmigrant students. The Enhanced 
Border Security and Visa Entry Reform 
Act of 2002 (Border Security Act), 
Public Law 107-173, enacted May 14, 
2002, also requires a periodic review 
of approved schools every two years. 
This rule is being promulgated 
consistent with these mandates. 


Statement of Need: 


The Uniting and Strengthening America 
by Providing Appropriate Tools 
Required to Intercept and Obstruct 
Terrorism Act (USA PATRIOT Act), 
Public Law 107-56, mandated that 
SEVIS be fully implemented prior to 
January 1, 2003. Both Directive 2, and 
the Border Security Act require DHS 

to conduct periodic reviews of all 
schools within two years of their initial 
SEVP certification and every two years 
thereafter. In order to meet this 
mandate and because the periodic 
review of all approved schools is 
important to safeguarding against abuse 
of American openness to foreign 
students by foreign terrorists, this rule 
must be effective immediately. Vital 
national security concerns that 
underpin Directive No. 2, the USA 
PATRIOT Act, and the Border Security 
Act might be placed at risk by 
observing the requirements of 5 U.S.C. 


'533(b) and (d). Additionally, the 


provision for the recertification fee has 
been in 8 CFR 124.3(h)(3) since 
September 25, 2002. 


Summary of Legal Basis: 


On October 30, 2001, the President 
issued Homeland Security Directive No. 
2 (Directive 2) requiring DHS to 
conduct periodic reviews of all 


-institutions approved to accept 


nonimmigrant students. More recently, 
section 502 of the Enhanced Border 

Security and Visa Entry Reform Act of 
2002 (Border Security Act), Public Law 


107-173, enacted May 14, 2002, 
required DHS to review all schools 
approved for attendance by F orM . 
nonimmigrant students within two 
years of the passage of the Border 
Security Act. Further, it mandates that 
DHS recertify the approval of all 
schools every two years thereafter. 8 
U.S.C. 1356(m) requires the recovery of 
the full cost of providing adjudication 
services for immigration-related 
benefits. Because certification allows 
schools to have their foreign students 
admitted to the United States as 
nonimmigrants under certain visa 
categories, certification constitutes a 
benefit under title 8 and is subject to 
the 1356(m) requirement. The 
requirement for recertification and the 
intent to charge a fee was established 
in 67 FR 60107 (September 25, 2002). 
At that time, it was anticipated that the 
cost of recertification would be 
comparable to the cost of initial ~ 
certification. 


Alternatives: 
None 


Anticipated Cost and Benefits: 


8 U.S.C. 1356(m) requires the recovery 
of the full cost of providing 
adjudication services for immigration- 
related benefits. Because certification 
allows schools to have their foreign 
students admitted to the United States 
as nonimmigrants under certain visa 
categories, certification constitutes a 
benefit under title 8 and is subject to 
the 1356(m) requirement. 


The requirement for recertification and 


the intent to charge a fee was 


established in 67 FR 60107 (September 
25, 2002). At that time, it was 
anticipated that the cost of 
recertification would be comparable to 
the cost of initial certification. 
Combined with a fee collected from 
nonimmigrant F and M students and 

J exchange visitors, the fees in this rule 
are intended to meet costs of SEVP. 


Risks: 


Timely implementation of this rule is 
critical to continued fulfillment of the 
SEVP mission. 


Timetable: 
Action 


ANPRM 01/00/05 
NPRM 06/00/05 


Regulatory Fiexibility Analysis 
Required: 

Yes 

Smail Entities Affected: 
Businesses, Organizations 


Date FR Cite 


_" 
5 
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Government Levels Affected: Agency Contact: 


Susan Geary 
Acting Director, Student and Visitor 
Additional Information: _. Exchange Program 

Department of Homeland Security 
ICE No. 2329-04 Bureau of Immigration and Customs 

Enforcement 

800 K Street NW. 

Washington, DC 20536 

Phone: 202 305-2346 

Fax: 202 353 3723 

Email: susan.geary@dhs.gov 


RIN: 1653-AA42 


BILLING CODE 4410-10-S 


4 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT (HUD) 


Statement of Regulatory Priorities 


The regulatory plan for the 
Department of Housing and Urban 
Development for fiscal year (FY) 2005 
highlights the priority regulations and 
policy initiatives directed toward the 
achievement of HUD’s traditional goals 
of increasing the supply of affordable 
housing (rental and homeownership), 
ensuring equal opportunity for housing, 
and promoting jobs and economic 
development, as well as its more recent 
goal of restoring the public’s trust in 
HUD. These goals are embodied in 
HUD’s mission and its strategic goals for 
FY 2005. 


Under the leadership of Secretary 
Alphonso Jackson, HUD approaches the 
new fiscal year with a renewed sense of 
commitment to its mission and goals 
and greater accountability for its 
performance. Reflecting HUD’s role as 
the primary Federal agency responsible 
for addressing America’s housing needs 
and improving and developing the _ 
nation’s communities, the Secretary’s 
regulatory plan is designed to 
implement HUD’s broad, but focused, 
strategic goals and objectives. HUD’s 
strategic goals and objectives are to: 


1. Increase homeownership 
opportunities; 


2. Promote decent, affordable housing; 
3. Strengthen communities; 
4. Ensure equal opportunity in housing; 


5. Embrace high standards of ethics, 
_ Management, and accountability; and 


6. Promote participation of faith-based 
and community organizations. 


Under the leadership of Secretary 
Jackson, HUD’s regulatory plan for FY 
2005 builds upon the successes of the 
previous fiscal year through regulations 
that are designed to expand 
homeownership opportunities, promote 
decent, affordable housing, particularly 
for the most vulnerable Americans, and 
strengthen America’s communities. 


Priority: Expanding Homeownership | 
through Educating Potential First-time 
Homebuyers 


Helping more low- and moderate- 
income Americans become homeowners 
is a national priority. Under the 
leadership of Secretary Jackson, the 
Department is committed to helping 
everyone, especially first-time 
homebuyers and minority families, take 
advantage of new opportunities to own 
their own homes. The reasons for this 
priority are clear. Homeownership 


benefits individual families by helping 
them build economic security, and it 
fosters healthy, vibrant communities. 
Owning a home is good for families and 
provides a sense of security that allows 
families to build wealth. 
Homeownership is also good for 
communities. Homeowners work to 
maintain the value of their investment, 
which translates into a greater concern 
for neighborhoods and surrounding 
communities. A family that owns its 
home is more likely to upgrade the 
property, to take pride in its 
neighborhood, and to feel invested in 
the community. When citizens become 
homeowners, they become stakeholders 
as well. By increasing the ranks of 
stakeholders, communities not only 
enjoy increased stability, but also 
benefit from a new spirit of 
revitalization. 


Regulatory Action: Housing 
Counseling 


In order to expand homeownership, 
the Department is working to ensure 
that those who purchase a home are 
better able to avoid circumstances that 
might result in foreclosure. An educated 
homebuyer is the best defense against 
abusive lending practices, known as 
predatory lending, that have too often 
been used by unscrupulous lenders. 
One of the best ways to avoid future 
problems and promote homeownership 
is to educate families about the process 
and responsibilities of homeownership. 
Housing counseling services can also 
help low- and moderate-income renters 
improve their access to affordable 
housing by increasing their abilities to 
budget for needed home expenses and 
regular rent payments, enhancing their 
housing conditions, and helping them to 
avoid rental delinquency. These 
counseling services have proven to be 
extremely important in helping families 
purchase a home and keep it in times of 
financial stress. With appropriate 
advice, families coping with financial 
difficulties are more likely to survive 
tough times with their homes intact. As 
a result, HUD is pursuing rulemaking to 
codify the key provisions of its housing 
counseling program. Housing 
counseling services include assisting 
eligible homebuyers to seek out and 
purchase homes; helping renters locate 
and qualify for assisted rental units; 
helping eligible homebuyers obtain 
affordable housing; assisting 
homeowners to avoid foreclosures; 
assisting renters to avoid evictions; 
helping the homeless find temporary or 
permanent shelter; reporting fair 
housing or discrimination complaints or 


both; and addressing other housing 
problems. 


Priority: Expanding Homeownership by 
Helping Existing Homeowners Keep 
Their Homes 


HUD is continuing its efforts to assist 
first-time homeowners maintain their 
homeownership status. Among the ways 
HUD is advancing this goal is through 
foreclosure prevention activities and 
better monitoring of appraisals. In 
particular, the requirement imposed on 
Federal Housing Administration (FHA) 
lenders to engage in loss mitigation has 
proven a successful strategy for assisting 
homeowners keep their homes and will 
be strengthened. 


Regulatory Action: Treble Damages 
For Failure to Engage in Loss Mitigation 


The HUD appropriations act for fiscal 
year 1999 amended the National 
Housing Act (NHA) to add a triple 
penalty for failure to engage in 
appropriate loss mitigation to the 
existing civil money penalty system. 
Section 230(a) of title II of the NHA, as 
amended, makes it mandatory for the 
mortgagee, upon the default of a single- 
family mortgage, to engage in loss 
mitigation actions, including, but not 
limited to, special forbearance, loan 
modification, and deeds in lieu of 
foreclosure, for the purpose of providing 
alternatives to foreclosure. On April 14, 
2004, HUD published a proposed rule 
that would amend HUD’s civil money 
penalty regulations to reflect HUD’s 
authorization to impose treble damages 
on a mortgagee for any mortgage for 
which the mortgagee had a duty but 
failed to engage in appropriate loss 
mitigation actions. The proposed rule 
followed publication of an advanced 
notice of proposed rulemaking 
(ANPRM) and took into consideration 
public comments on the ANPRM. HUD 
intends to give priority to making this 
rule final. 


Priority: Promote Decent Affordable 
Housing 

While seeking to expand 
homeownership opportunities, HUD 
recognizes that homeownership may not 
be practical for all families. To help 
these families obtain safe, decent, and 
affordable housing, HUD’s regulatory 
plan will strengthen its current rental 
assistance programs. HUD will focus on 
improving the physical quality of public 
and assisted housing and on improving 
housing agencies’ utilization of 
assistance. 


Regulatory Action: Public Housing 
Operating Fund Program 
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On October 21, 1998, the Congress 
enacted the Quality Housing and Work 
Responsibility Act of 1998 (QHWRA), 
which made sweeping changes to HUD’s 
public and assisted housing programs. 
Section 519 of QHWRA amended 
section 9 of the United States Housing 
Act of 1937 to establish an operating 
fund for the purpose of making 
assistance available to public housing 
agencies (PHAs) for the operation and- 
management of public housing. On 
March 29, 2001, HUD published an 
interim rule, developed through 
negotiated rulemaking, implementing 
the operating fund. 


Since that time, HUD, as directed by 
Congress, contracted with the Harvard 
University Graduate School of Design to - 
conduct a study of the cost incurred in 
operating a well run public housing 
agency (the Harvard Cost Study). The 
Harvard University Graduate School of 
Design performed extensive research on 
the issue of calculating the expense 
level of well managed public housing 
and conducted a number of public 
meetings to allow for an exchange of 
thoughts and expectations with PHAs. 
The Harvard University Graduate 
School of Design issued its final report 
on June 6, 2003. 


On March 10, 2004, HUD announced 
the establishment of its Negotiated 


Rulemaking Committee on the 
Operating Fund. The goal of the 
committee was to provide advice and 
recommendations for a rule for 
effectuating changes to the Operating 
Fund Program in response to the 
Harvard Cost Study. The committee 
held four meetings to complete its work. 
Operating by consensus decisionmaking 
and under its approved charter and 
protocols, the committee developed a 
rule, the goal of which is to improve and | 
clarify the current regulations governing 
the Operating Fund Program. The rule 
also takes into consideration the 
recommendations contained in the 
Harvard Cost Study. 


Regulatory Action: Project-Based 
Voucher Program 


The Project-Based Voucher Program 
replaces the former Project-Based 
Certificate Program and provides PHAs 
with flexibility in administering the 
program that will assist PHAs in 
increasing housing opportunities. The 
Project-Based Program was authorized 
by law in 1998, as part of the statutory 
merger of the certificate and voucher 
tenant-based programs. In 2000, the 
Congress substantially revised the 
project-based voucher law. The 
statutory revisions of 2000 made a 
number of changes to the program 


including permitting a PHA to pay 
project-based assistance for a term of up 
to 10 years, permitting a PHA to provide 
project-based assistance for existing 
housing that does not need 
rehabilitation, as well as for newly 
constructed or rehabilitated housing, 
and allowing a family to move from a 
project-based voucher unit after one 
year and transfer to the PHA’s tenant- 
based voucher program. Initial guidance 
on the new law was provided to PHAs 
and residents in January 2001. On 
March 18, 2004, HUD published a 
proposed rule that would begin the 
process of providing the more 
permanent regulatory framework for this 
new program. HUD intends to give™ 
priority to making this rule final. 


Regulatory Action: Public Housing 
Capital Fund Program 


QHWRA also amended section 9 of 
the United States Housing Act of 1937 
to establish a capital fund for the 
purpose of making assistance available 
to PHAs for the development, financing, 
and modernization of public housing. 
This proposed rule would establish the 
full regulatory framework for the capital 
fund program. This proposed rule 
would combine several legacy programs. 
Many of the requirements of these 
programs are redundant, overlapping, 
and in need of updating. In addition, 
new components, such as capital fund 
financing, capital-fund-only assistance, 
and homeownership, need program 
guidance. HUD is embarking on a 
comprehensive review of the legacy 
programs to streamline, shorten, and 
combine the requirements into a single 
regulation. 


Regulatory Action: Revisions to 
Indian Housing Block Grant Program 


HUD’s policy to promote the general 
welfare by meeting the national goal of 
providing decent, safe, and affordable 
housing extends to the nation’s over 562 
federally recognized Indian tribes. 
HUD’s tribal partners are diverse. They 
are located on Indian reservations, in 
Alaska Native villages, and in other 
traditional Indian areas. In addressing 
tribal housing issues, HUD is committed 
to the principle of government-to- 
government relations with federally 
recognized Indian tribes. In this regard, 
HUD established a negotiated 
rulemaking committee to develop 
several revisions to the Indian Housing’ 
Block Grant Program allocation formula 
authorized under section 302 of the 
Native American Housing Assistance 
and Self-Determination Act of 1996. The 
first meeting of the committee took 
place in April 2003. Overall, the 
committee met a total of seven times, 


with the final meeting held in January 
2004. Based on the committee’s 
agreement to operate by consensus 
rulemaking and under its approved 
charter and protocols, the committee 
undertook a comprehensive review of 
the Indian Housing Block Grant (IHBG) 
formula. The committee identified 
certain areas of the IHBG formula that 
required clarification, were outdated, or 
were not operating as intended by the 
original negotiated rulemaking 
committee. This proposed rule reflects 
the consensus decisions as reached by 
the committee during the negotiated 
rulemaking process on the’ best way to 
address these issues. 
Priority: Strengthen Communities 

HUD is committed to preserving 
America’s cities as vibrant hubs of 
commerce and making communities 
better places to live, work, and raise a 
family. Toward this end, many State 
and local governments depend upon 
HUD and its system of grants to support 
community development projects, 
revive troubled neighborhoods, and 
spark urban renewal. HUD is committed 
to helping communities address 
development priorities through local 
decisionmaking. HUD will also move to 
ensure that its community development 
partners have greater flexibility to 
address locally determined priorities 
and maintain long-term prosperity. 

Regulatory Action: Streamlining the 
Consolidated Plan 


In fiscal year 2002, the President’s 
Management Agenda directed HUD to 
work with local stakeholders to 
streamline the consolidated plan, _ 
making it more results-oriented and 
useful to communities in assessing their 
own progress toward addressing the 
problems of low-income areas. To 
launch this activity, HUD held several 
focus group sessions with grantees and 
other stakeholders in 2002 to discuss 
ways to streamline the consolidated 
plan and improve performance 
measurement. HUD also convened a 
national planning meeting to introduce 
the concept of the Consolidated Plan 
Improvement Initiative to a national 
audience that included public interest 
groups, grantees, and other 
stakeholders. At this meeting, six 
working groups were established to 
assess alternative planning 
requirements, review performance 
measures, and identify communities 
that would be willing to test pilots of 
alternative planning procedures. 

This proposed rule resulted from an 
extensive consultation process that 
involved stakeholders representing the 


i 
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interests of State and local governments 
and low-income persons. The proposed 
rule builds on the existing framework 
that established the consolidated plan as 
a collaborative process whereby a 
community establishes a unified plan of 
community development actions. That 
framework gives States and local 
governments the flexibility to use 
existing plans and strategies to help 
citizens understand the jurisdiction’s 
priority needs and assess the 
jurisdiction’s progress toward meeting 
identified goals and objectives through 
measurable indicators. 


Regulatory Action: Empowerment 
Zone Resident Benefit and Economic 
Development 


In December 1998, HUD designated 
15 new urban Empowerment Zones 
(EZs). The 1998 designation is referred 
to as Round II. These designees are able 
to use tax-incentive packages to open 
new businesses, provide thousands of 
new jobs, rehabilitate and build new 
housing, and change lives for the better 
in urban and rural areas throughout the 
Nation. This EZ initiative offers 
communities opportunities and 
resources to overcome seemingly 
insurmountable problems by providing 
incentives for new business, affordable 
housing, and jobs. HUD believes that the 
opportunity to prosper through tax 
incentives is a major shift in the 
paradigm of how government creates the 
atmosphere to stimulate economic 
revitalization. 


_This regulation would ensure that 
Round II EZs assure that a certain level 
of the benefits resulting from the use of 
and the expenditure of associated grant 
funds will accrue to persons who reside 
within the EZ. Accordingly, this 
regulation would require an 
implementation plan submitted for HUD 
approval by EZs to describe their 
planned use of HUD EZ grants funds to 
meet one of three standards of resident 
benefit: a principal benefit standard, a 
proportional benefit standard, or an 
exception criterion for determining the 
amount of HUD EZ grant funds that may 
be used to fund a particular project or 
activity described in an implementation 
_ plan. This rule would also provide more 
specific direction on the restriction 
contained in the statutory language 
appropriating the funds that the HUD 
EZ grant funds be used “‘in conjunction 
with economic development activities” 
and sets standards for applying the 
restriction to individual activities that . 
may be assisted through the use of the 
funds. 


The Priority Regulations that Comprise 
HUD’s FY 2005 Regulatory Plan 


A more detailed description of the 
priority regulations that comprise 
HUD’s FY 2005 regulatory plan follows. 


HUD—Office of the Secretary 
(HUDSEC) 


PROPOSED RULE STAGE 


76. CONSOLIDATED PLAN 
AMENDMENTS (FR-4923) 


Priority: 
Other Significant 
Legal Authority: 


42 USC 3535(d); 42 USC 3601 to 3619; 
42 USC 5301 to 5315; 42 USC 12701 
to 12711; 42 USC 12741 to 12756; 42 


~ USC 12901 to 12912;... 


CFR Citation: 
24 CFR 91 


Legal Deadline: 
None 


Abstract: 


This rule would amend the 
consolidated plan regulations to make 
clarifying and streamlining changes that 
are expected to make the consolidated 
plan more results-oriented and useful 
to communities in assessing their own 
progress toward addressing the 
problems of low-income areas. The 
proposed rule would eliminate some 
obsolete and redundant provisions and 
make other changes that would 
conform the consolidated plan 
regulations with HUD’s public housing 
regulations that govern the Public 
Housing Agency Plan. 


Statement of Need: 


This rule resulted from an extensive 
consultation process that involved 


' stakeholders representing the interests 


of State and local governments and 
low-income persons. The general view 
of the involved stakeholders was that 
the consolidated plan should be a 
concise, action-oriented management 
tool that would be more understandable 
to the public and more useful to 
decisionmakers in the community. 


Summary of Legal Basis: 


The Consolidated Plan incorporates the 
planning activities of the 
Comprehensive Housing Affordability 
Strategy (CHAS), enacted by the 
Cranston-Gonzalez National Affordable 


Housing Act of 1990 and the document 
submission requirements for four 
formula grant programs: Community 
Development Block Grant, HOME, 
Emergency Shelter Grant, and Housing 
Opportunities for Persons with AIDS 
(HOPWA). 


Alternatives: 


This action is a rule of general 
applicability and future effect that does 
not fall into any of the rulemaking 
exceptions. 


Anticipated Cost and Benefits: 


This rule is based on an extensive 
consultation process that involved 
numerous stakeholders representing the 
interests of State and local governments 
and low-income persons. Anticipated, 
changes benefit State and local 
governments by providing a 
streamlined reporting process that is 
more internally consistent and 
conforms to recent statutory changes.~ 
At the same time, this rule should have 
minimal impact on State and local 
governments. 


Risks: 
This rule poses no threat to public 


_ safety, health, or the environment. 


Timetable: 
Action 
NPRM 


Date 
11/00/04 


FR Cite 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 
No 


Government Levels Affected: 


None 


Agency Contact: 

Salvatore Sclafani 

Office of Policy Development and 
Coordination, Office of Community 
Planning and Development 
Department of Housing and Urban 
Development 

Phone: 202 708-1817 


RIN: 2501—AD07 
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HUD—HUDSEC 
FINAL RULE STAGE 


77. TREBLE DAMAGES FOR FAILURE 
TO ENGAGE IN LOSS MITIGATION 
(FR-4553) 


Priority: 
Other Significant 


Legal Authority: 

12 USC 1715u; 12 USC 1735£14; 12 
USC 1701g-—1; 12 USC 1703; 1735f-15; 
15 USC 1717a; 28 USC 2641 note; 12 
USC 1709; 12 USC 1710; 12 USC 
1715b; 42 USC 3535(d) 


CFR Citation: 
24 CFR 30; 24 CFR 203 


Legal Deadline: 
None 


Abstract: 


This rule will implement a statutory 
triple penalty for failure to engage in 
loss mitigation to the existing penalty 
system, and will also describe the 
process for assessing treble damages 
when a mortgagee fails to engage in 
loss mitigation activities with 
cooperative and qualified mortgagors. 
The rule will amend 24 CFR parts 30 
and 203 to set out the maximum 
penalty amounts for those servicing 
mortgagees that fail to engage in loss 
mitigation. Mortgagees that fail to 
engage in loss mitigation may be 

’ subject to.penalties of three times the 
amount of any mortgage insurance 
benefits claimed by the mortgagee. In 
assessing loss mitigation performance, 
this rule will rank mortgagees into four 
tiers, with tier 1 representing the 
highest loss mitigation performance, 
and tier 4 the lowest (i.e., a systematic 
failure to engage in loss mitigation). 
This rule will focus primarily on the 
tier 4 performers. 


Statement of Need: 


This rule implements a law authorizing 
HUD to assess civil money penalties for 
specific types of mortgage lender 
violations, including failure to engage 
in loss mitigation. The law also directs 
_ HUD to implement regulations as it 
‘determines necessary to implement the 
civil money penalty provisions. This 
rule is necessary to encourage certain 
lenders that rarely engage in loss 
mitigation activities to do so. Failure 

to engage in loss mitigation leads to 
additional claims on FHA’s insurance 
funds. Greater emphasis by certain 


lenders on loss mitigation will act to 
reduce those claims and enhance the 
health of the funds. 


Summary of Legal Basis: 


Section 230 of the National Housing 
Act (NHA), (12 U.S.C. 1715u), requires 
mortgage lenders utilizing FHA-insured 
financing to engage in loss mitigation 
actions upon the default of any insured 
mortgage. Section 536(b)(1)(I) of the 
NHA (12 U.S.C. 1735f-14(b)(1)(1)) 
includes failure to engage in loss 
mitigation among the activities for 
which HUD may assess civil penalties. 
Section 536(a) of the NHA (12 U.S.C. 
1735f-14(a)) provides that in the case 
of failure to engage in loss mitigation, 
the penalty may be tripled. Section 
536(h) of the NHA (12 U.S.C. 1735f- 
14(h)) provides that HUD shall issue 
regulations to implement these 
provisions as it determines is 
appropriate. 


Alternatives: 


This action is a rule of general 
applicability and future effect that does 
not fall into any of the rulemaking 
exceptions. Therefore, rulemaking is 
the only available procedure to 
implement these provisions. 


Anticipated Cost and Benefits: 


This rule authorizes the imposition of 
a penalty on those lenders that have 
poor records in the area of loss 
mitigation. The announcement of the 
availability of treble damages as an 
enforcement tool should encourage 
lenders to engage in loss mitigation 
activities upon default by mortgagors, 
with adherence to statutorily required 
loss mitigation activities the rule is 
expected to help safeguard the 
insurance fund in the form of reduced 
claims on the insurance fund and 
hence reduced payouts. 


Risks: 


This rule imposes no risks to public 
health, safety, or the environment. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: 

No 

Small Entities Affected: 

No 


12/06/00 65 FR 76520 
02/05/01 


04/14/04 69 FR 19906 
06/14/04 
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Government Levels Affected: 


None_ 

Agency Contact: 

Michael Reyes 

Office of the Deputy Assistant Secretary 
for Single Family Housing 

Department of Housing and Urban 
Development 

Office of the Secretary 

Phone: 405 553-7576 


RIN: 2501—AC66 


HUD—Office of Housing (OH) 


PROPOSED RULE STAGE 


78. HOUSING COUNSELING 
PROGRAM (FR-4798) 


Priority: 

Other Significant 

Legal Authority: 

12 USC 1701; 42 USC 3535(d) 
CFR Citation: 

24 CFR 214 

Legal Deadline: 

None 

Abstract: 


This rule would establish regulations 
for the Department’s Housing 
Counseling program, as authorized by 


‘the Housing and Urban Development 


Act of 1968, and for which, the past 


several years, notices of funding 


availability are issued on an annual 
basis. Establishment of regulations 
would assist homeowners and tenants 
in improving their housing conditions 
and in meeting the responsibilities of 
homeownership and tenancy. This rule 
would adopt, without substantive 
change, the housing counseling 
program requirements with which 
grantees and Housing Counseling 
agencies are already familiar. 


Statement of Need: 


Establishment of regulations would 
reflect the permanency and importance 
of this program. 


Summary of Legal Basis: 


Section 106(a) of the Housing and 
Urban Development Act of 1968 defines 
housing counseling services as 
“counseling and advice to tenants and 
homeowners with respect to property 
maintenance, financial management 
and such other matters as may be 
appropriate to assist them in improving 


— 
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their housing conditions and in 
meeting the responsibilities of 
homeownership.” Under section 106, 
HUD may provide counseling directly, 
or may enter into contracts with, or 
make grants to, and provide other types 
of assistance to eligible private or. * 
public organizations with special 
competence and knowledge in 
providing housing counseling to low- 
and moderate-income families for the 
purposes of providing counseling and 
advice to tenants and homeowners. 
Current jaw at 12 U.S.C. 1701x extends 
eltgibility of housing counselin 
services for virtually all defaulting 
homeowners and tenants. In addition, 
section 255(d)(2)(B) of the National 
Housing Act, which authorizes 
mortgage insurance of home equity 
conversion mortgages (HECM) for 
elderly homeowners, requires that a 
HECM must be executed by a mortgagor 
who received “adequate counseling by 
a third party (other than the lender).” 
Certain other HUD housing programs 
may require participation in the 
Housing Counseling program. . 


Alternatives: 


Under the current program, grantees 
and HUD-approved counseling agencies 
must refer to notices of funding 
availability and HUD handbooks for 
specific program procedures. The 
practice of consulting numerous 
sources for program information 
presents confusion especially when 
presented with termination of HUD- 
approved status and other related 
actions. Since the program has been 
funded annually to date, regulations are 
the appropriate vehicle to establish 
program requirements. 


Anticipated Cost and Benefits: 


This rule will benefit tenants, 
homeowners, potential, homebuyers, 
and the homeless. Housing counseling 
assists eligible homebuyers to seek out 
and purchase homes, helps renters 
locate and qualify for assisted rental 
units, helps eligible homebuyers to 
obtain affordable housing and avoid 
foreclosures, and helps the homeless to 
find temporary or permanent shelter. 
The program will not add additional 
costs to housing counseling agencies or 
those who seek housing counseling 
services. 


Risks: 


This rule poses no risk to public health, 
safety, or the environment. 


Timetable: 
Action 
‘NPRM 


Date 
01/00/05 


FR Cite 


Regulatory Flexibility Analysis 
Required: 


No 
Small Entities Affected: 
No 


Government Levels Affected: 
None 


Agency Contact: 


Loyd LaMois 

Single Family Program Support Division 
Department of Housing and Urban 
Development 

Office of Housing 

Phone: 202 708-0317 


RIN: 2502—AH99 


HUD—Office of Community Planning 
and Development (CPD) 


PROPOSED RULE STAGE 


79. EMPOWERMENT ZONES: 
RESIDENT BENEFIT AND ECONOMIC 
DEVELOPMENT STANDARDS FOR 
GRANTS (FR-4853) 


Priority: 
Other Significant 


Legal Authority: 
26 USC 1391; 42 USC 3535(d) 


CFR Citation: 
24 CFR 598 


Legal Deadline: 
None 


Abstract: 


This rule proposes to establish review 
standards for determining whether 
grant funds provided to Empowerment 
Zones will provide a sufficient level of 
benefit to residents and also be used 
in conjunction with economic 
development activities consistent with 
the strategic plan for each 
Empowerment Zone (EZ). 


Statement of Need: 


HUD has determined that it is 
appropriate to require a level of 
resident benefit from the use of funds 
appropriated by Congress for Round II 
EZs (HUD EZ Grant Funds). EZ 
residents are intended to be among the 
principal beneficiaries of the EZ 
program and requiring that HUD EZ 
Grant Funds provide a direct benefit to 
EZ residents is consistent with 
promoting such a result. In addition, 
HUD EZ Grant Funds have generally 


been accompanied by the explicit 
requirement that the funds be used “in 
conjunction with economic 
development activities consistent with 
the strategic plan for each EZ.‘ A 
number of questions have arisen about 
whether particular planned activities 
would fall within this statutory 
restriction. This rule proposes the 
standards that are to be used for 
determining whether an activity 
proposed for assistance will meet that 
requirement. 


Summary of Legal Basis: 


The strategic plan for an EZ required 
under 26 U.S.C. 1391 must address, 
among other issues, the extent to which 
poor persons and families will be 
empowered to become economically 
self-sufficient. The statutes 
appropriating HUD EZ Grant Funds 
generally require the funds to be used 
in conjunction with economic 
development activities. 


Alternatives: 


The changes made by this rule would 
modify regulatory requirements and, 
therefore, must also be promulgated 
through regulation. Nonregulatory 
alternatives (such as through HUD 
notice or handbook) would not be 
binding upon HUD program 
participants. 


Anticipated Cost and Benefits: 


The requirements proposed by this rule 
would not impact the costs of using 
HUD EZ Grant Funds, but would only 
provide direction for the use of such 
funds consistent with the purposes of 
EZ designation. The benefits of having 
this direction is that it provides more 
certainty for planning and executing 
activities that will promote the 
purposes of the authorizing legislation. 


Risks: 


This rule poses no threat to public 
safety, health, or the environment. 


Timetable: 


Action 
NPRM 


Date 
11/00/04 


Regulatory Flexibility Analysis 


FR Cite 


Required: 


No 
Small Entities Affected: 


Businesses, Governmental Jurisdictions 


‘Government Levels Affected: 


Local 
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Agency Contact: 

John Haines 

Empowerment Zone Division 
Department of Housing and Urban 
Development : 

Office of Community Planning and 
Development 

Phone: 202 708-6339 


RIN: 2506—AC16 


- HUD—Office of Public and Indian 
Housing (PIH) 


PROPOSED RULE STAGE 


80. CAPITAL FUND PROGRAM 
(FR-4880) 


Priority: 
Other Significant 


Legal Authority: 
42 USC 1437g; 42 USC 1437z-7; 42 
USC 3535(d) 


CFR Citation: 
24 CFR 905 


Legal Deadline: 
None 


Abstract: . 


This rule will implement the regulatory 
framework for the Capital Fund 
Program for the capital and 
management improvement needs of 
public housing agencies that will 
govern the use of the assistance made 
available from the Capital Fund 
formula. The new rule at part 905 will 
replace and remove several other rules 
that currently govern a PHA’s use of 
HUD assistance including part 941: 
(Public Housing Development) and part 
968 (Public Housing Modernization). 
This rule will continue and expand the 
streamlining of procedures and 
requirements initiated under the 
Comprehensive Grant and 
Comprehensive Improvement programs 
that are included in part 968. 


Statement of Need: 


Assistance under the Capital Fund 
Program is the primary, regular source 
of funding made available by HUD to 

a PHA for its capital activities, 
including modernization and 
development of public housing. This 
rule will implement the requirements 
for the use of assistance made available 
under the Capital Fund program. The 
regulations will provide the appropriate 
notice of the legal framework for the 


program, and clear and uniform 
guidance for program operation. 


Summary of Legal Basis: 


Sections 518, 519, and 539 of the 
Quality Housing and Work 
Responsibility Act of 1998 (Pub.L. 105- 
276, approved October 21, 1998) 
(referred to as QHWRA), amending 
sections 9 and 5, and adding section 
35(g) of the U.S. Housing Act of 1937. 


Alternatives: 


The QHWRA required a formula system 
to be established to govern funding of 
PHAs’ public housing capital needs. 
Guidance for administration of these 
funds necessitates a permanent legal 
framework rather than informal and 


sporadic HUD notices. 


Anticipated Cost and Benefits: 


The costs of the program as 
administered with one fund from 
which a PHA will fund all of its capital 
needs is the same as under existing 
provisions. The benefits of having one 
funding mechanism for all such needs, 
and the provision of additional 
flexibility to PHAs to manage their 
physical assets provides increased 
benefits to the PHAs. Likewise, uniform 


program administration of these funds . 


will provide increased benefits to the 
PHAs. 


Risks: 


This rule poses no threat to public 
safety, health, or the environment. 


Timetable: 


Action Date FR Cite 


NPRM 04/00/05 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 
No 


Government Levels Affected: 


None 


Agency Contact: 

William Thorson 

Director, Office of Capital Improvements 
Department of Housing and Urban 
Development 

Office of Public and Indian Housing 
Phone: 202 708-1640 


RIN: 2577—AC50 


HUD—PIH 


81. OPERATING FUND ALLOCATION 
FORMULA (FR-4874) 


Priority: 

Economically Significant 
Legal Authority: 

42 USC 1437g; 42 USC 3535(d) 


CFR Citation: 
24 CFR 990 


Legal Deadline: 
None 


Abstract: 
This rule will revise the formula system 


-for allocating funds to public housing 


agencies (PHAs) for their operation and - 
management of public housing. The 


- current formula system was developed 


pursuant to section 519 of the Quality 
Housing and Work Responsibility Act 
of 1998 (title V of Public Law 105-276, 
approved October 21, 1998, 112 Stat. 
2551). That statute amended section 9 
of the United States Housing Act of 
1937 to require development of a new 
formula that would change the method 
of determining the payment of 
operating subsidies to PHAs. 


Statement of Need: 


Section 519 of the Quality Housing and 
Work Responsibility Act requires HUD 
to develop this rule to govern funding 


of PHAs’ operating and management 


needs. 


Summary of Legal Basis: 


The Consolidated Appropriations Act 
of 2004 requires that HUD develop the 
rule to govern funding of PHA’s 
operating and management needs. 


Alternatives: 


Consolidated Appropriations Act 


of 2004 requires rulemaking. 


Anticipated Cost and Benefits: — 


The costs of the program as 
administered with one fund from 
which a public housing agency (PHA) 
will fund all of its operating and 
management needs will be the same as 
under existing provisions. The benefits 
of having one funding mechanism for 
all such needs provides increased 
benefits to the PHAs. Likewise, uniform 
program administration of these funds 
will provide increased benefits to the 
PHAs. 


The costs of the program as 
administered with one fund from 
which a PHA will fund all of its 
operating and management needs will 


| 

j 

| 


Federal Register/Vol. 69, No. 238/Monday, December 13, 2004 / The Regulatory Plan 


be the same as under existing 
provisions. The benefits of having one 
funding mechanism for all such needs 
provides increased benefits to the 
PHAs. Likewise, uniform program 
administration of these funds will 


provide increased benefits to the PHAs. 


Risks: 


This rule poses no threat to public 
safety, health, or the environment. 


Timetable: 


Action Date FR Cite 


NPRM 04/00/05 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 
No 


Government Levels Affected: 
None 


Agency Contact: 


Chris Kubacki 

Funding and Financial Management 
Division 

Department of Housing and Urban 
Development 

Office of Public and Indian Housing 
Phone: 202 708-4932 


RIN: 2577—AC51 


HUD—PIH 


82. NATIVE AMERICAN HOUSING 
ASSISTANCE AND 
SELF-DETERMINATION ACT 
(NAHASDA): REVISIONS TO THE 
INDIAN HOUSING BLOCK GRANT 
PROGRAM FORMULA (FR-4938) 


Priority: 
Other Significant 


Legal Authority: 
25 USC 4101 et seq; 42 USC 3535(d) 


CFR Citation: 
24 CFR 1000 


Legal Deadline: 
None 


Abstract: 


This rule would make several revisions 
to the Indian Housing Block Grant 
(IHBG) Program allocation formula 
authorized under section 302 of the 
Native American Housing Assistance 
and Self-Determination Act of 1996. 
Through the IHBG Program, HUD 
provides Federal housing assistance for 
Indian tribes in a manner that 


recognizes the right of Indian self- 
determination and tribal self- 


‘government. HUD negotiated the rule 


with active tribal participation and 
using the procedures of the Negotiated 
Rulemaking Act of 1990. The proposed 
regulatory changes reflect the 
consensus decisions reached by HUD 
and the tribal representatives on ways 
to improve and clarify the current 
regulations governing the IHBG 


Program formula. 


Statement of Need: 


The regulations for the IHBG program 
at 24 CFR 1000.306 provide that the 
THBG allocation formula shall be 
reviewed within five years after 
issuance. This five-year period closed 
in 2003, which prompted HUD to 
establish a negotiated rulemaking 
committee for the purposes of 
reviewing and recommending possible 
changes to the allocation formula. The 
committee identified certain areas of 
the allocation formula that required 
clarification, were outdated, or were 
not operating as originally intended. 
The final rule reflects the consensus 
decisions reached by HUD and the 
Indian tribes on the best ways to 
address the necessary changes to the 
IHBG Program allocation formula. 


Summary of Legal Basis: 


Section 301 of NAHASDA requires that 
the Secretary of HUD use an allocation 
formula to make fiscal year block grants 
to Indian tribes under the IHBG 
program. 


Alternatives: 


Section 302 of NAHASDA required that 
the allocation formula for the IHBG 
Program be established by regulation. 
Accordingly, the revisions to the 
allocation formula must also be 
codified in HUD’s regulations. 


Anticipated Cost and Benefits: 


The changes to the allocation formula 
made by the final rule will not impact 
the costs of the IHBG Program. The 
benefits of having the changes to the » 
formula developed through negotiated 
rulemaking is that it allows Indian 
tribes directly affected to have a say 
in how the allocation formula will 
operate, and consequently to help foster 
constructive, creative and acceptable 
solutions to difficult problems. 


Risks: 


This rule poses no threat to public 
safety, health, or the environment. 


72765 


Timetable: 
Action Date © 
NPRM 02/00/05 


Regulatory Flexibility Analysis 
Required: 


No 
Small Entities Affected: 
No 


FR Cite 


Government Levels Affected: 


None 


Agency Contact: 


Rodger Boyd 
Deputy Assistant Secretary for Native 
American Programs 


‘Department of Housing and Urban 


Development 
Office of Public and Indian Housing 
Phone: 202 401-7914 


RIN: 2577—AC57 


HUD—PIH 


FINAL RULE STAGE 


‘83. PROJECT-BASED VOUCHER 


PROGRAM (FR-4636) 

Priority: 

Other Significant 

Legal Authority: 

42 USC 1437f(0); 42 USC 3535(d) 


CFR Citation: 
24 CFR 983 


Legal Deadline: 
None 


Abstract: 


The Project-Based Voucher Program 
replaces the Project-Based Certificate 
Program that was in existence for many 
years. Under the Project-Based Voucher 
Program, HUD pays rental assistance 
for eligible families to live in specific 
housing developments or units. A 
public housing agency (PHA) that 
administers a tenant-based housing 
choice voucher program may ‘‘project- 
base” up to 20 percent of voucher units 
funded by HUD. The Project-Based 
Program was authorized by law in 
1998, as part of the statutory merger 

of the certificate and voucher tenant- 
based programs. In 2000, the Congress 
substantially revised the project-based 
voucher law. The law made a number 
of changes including permitting a PHA 
to pay project-based assistance for a 
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term of up to 10 years, permitting a 
PHA to provide project-based assistance 
for existing housing that does not need 
rehabilitation, as well as for newly 
constructed or rehabilitated housing, 
and allowing a family to move from 

a project-based voucher unit after one 
year and transfer to the PHA’s tenant- 
based voucher program. 3 


Statement of Need: 

This rule will implement the 
requirements for the new Section 8 
Project-Based Voucher program. The 


regulations will provide the appropriate | 


notice of the legal framework for the 
program, and clear and uniform 
guidance for program operation for 
PHAs and the residents that the PHAs 
serve. 


Summary of Legal Basis: 


The statute is not self-implementing. 
Regulations are needed to present the 
legal framework for the program. The 
Secretary is authorized under the U.S. 
Housing Act of 1937 and the 
Department of Housing and Urban 
Development Act to prescribe such 


rules and regulations as may be. 
necessary to effectively administer 
Department programs. 


Alternatives: 


This is a new program that provides 
assistance for housing and replaces a 
previous HUD program. Effective and 
fair administration of the program 
necessitates a permanent legal 
framework rather than informal and 
sporadic HUD notices. 


_ Anticipated Cost and Benefits: 


The new law and the regulations to be 
implemented by HUD provide 
additional flexibility to PHAs to 
manage their project-based voucher 
programs, and also provide more 
housing choices to the individuals and 
families served by the PHA. 


Risks: 


The rule poses no threat to public 
safety, health or the environment. 


Timetable: 
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Action Date FR Cite 


Action Date FR Cite 


Notice 01/16/01 66 FR 3605 


NPRM 

NPRM Comment 
Period End 

Final Action 


03/18/04 69 FR 12950 
05/17/04 


01/00/05 


Regulatory Flexibility Analysis 
Required: 
No 


Small Entities Affected: 

No 

Government Levels Affected: 
Local, State 


Agency Contact: 


Gerald J. Benoit 

Director, Housing Voucher Management 
and Operations 

Department of Housing and Urban 
Development 

Office of Public and Indian Housing 
Phone: 202 708-0477 


RIN: 2577—AC25 
BILLING CODE 4210-01-S 


| 
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DEPARTMENT OF THE INTERIOR (DOI) 


Statement of Regulatory Priorities 


The Department of the Interior (DOI) 
is the principal Federal steward of our 
nation’s public lands and resources, 
including many of our cultural 
treasures. We serve as trustee to Native 
Americans and Alaska natives and also 
are responsible for relations with the 
island territories under United States 
jurisdiction. We manage more than 500 
million acres of Federal lands, including 
388 park units, 545 wildlife refuges, 
24,000 miles of trails, ahd 
approximately 1.7 billion acres 
submerged in offshore waters. The 
Department protects natural, historic 
and cultural resources, recovers 
endangered species, manages water 
projects, manages forests and fights 
wildland fires, leases public lands for 
coal, oil and gas production to meet the 
Nation’s energy needs, educates 
children in Indian schools and provides 
recreational opportunities for almost 
300 million visitors annually in our 
national parks. To fulfill these 
responsibilities, the Department 
generates scientific information relating 
to land and resource management. 


The Department is committed to 
achieving its stewardship objectives in 
partnership with States, communities, 
landowners, and others through 
consultation, cooperation, and 
communication. 


We will review and update the 


Department’s regulations and policies to. 


ensure that they are effective, efficient, 
and promote accountability. Special 
emphasis will be given to regulations 
and policies that: 


e Adopt performance-based approaches 
focusing on achieving results in the 
most cost-effective and timely 
manner; 


Incorporate the best available science, 
and utilize peer review where 
appropriate; 


Promote partnerships with States, 
other groups, and individuals; 


Provide incentives for private 
landowners to achieve conservation 
goals; and 


Minimize regulatory and procedural 
burdens, promoting fairness, 
transparency, and accountability by 
agency regulators while maintaining 
performance goals. 


Major Regulatory Areas 


Among the Department's bureaus and 
offices, the Office of Surface Mining 
Reclamation and Enforcement (OSM) 


has a significant concentration of 
regulatory responsibilities. OSM, in 
partnership with the States and Indian 
tribes, establishes and enforces 
environmental standards for coal 
mining and reclamation operations. In 
addition, OSM administers the 
abandoned mine land reclamation 
program, which is funded by a fee 
assessed on each ton of coal produced. 
Money from these fees is placed in a 
fund that, subject to appropriation, is 
used to reclaim lands and waters 
impacted by historic mining activities 
conducted before the enactment of the 
Surface Mining Control and 
Reclamation Act of 1977. The collection 
of the fee for reclamation purposes was 
originally scheduled to expire in 1992 
but was’extended by the Energy Policy 
Act of 1992 to September 30, 2004; 
language in the Department’s FY 2005 
appropriation would further extend it 
for an as yet to be determined period. 


Other DOI bureaus rely on regulations 
to implement legislatively mandated 
programs that focus on the management 
of natural resources and public or trust 
lands. Some of these regulatory 
activities include: 


e¢ Management of migratory birds and 
preservation of certain marine 
mammals and endangered species; 


Management of dedicated lands, such 
as national parks, wildlife refuges, 
and American Indian trust lands; 


Management of public lands open to 
multiple use; 


Leasing and oversight of development 
of Federal energy, minerals, and ~ 
renewable resources; 


Management of revenues from 
American Indian and Federal 
minerals; 


Fulfillment of trust pee other 
responsibilities pertaining to 
American Indian tribes; 


Natural resource damage assessments; 
and 


Management of financial and 
nonfinancial assistance programs. 


Regulatory Policy 


How DOI Regulatory Procedures 
Relate to the Administration’s 
Regulatory Policies 


Within the requirements and 
guidance in Executive Orders 12866, 
12630, and 13132, DOI’s regulatory 
programs seek to: 


e Fulfill all legal requirements as 
specified by statutes or court orders; 
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e Perform essential functions that 
cannot be handled by non-Federal 
entities; 

Minimize regulatory costs to society 


while maximizing societal benefits; 
and 


Operate programs openly, efficiently, 
and in cooperation with Federal and 
non-Federal entities. 


DOI bureaus have taken the initiative 
in working with other Federal agencies, 
non-Federal government agencies, and 
public entities to make our regulations 
easier to comply with and understand. 
Regulatory improvement is a continuing 
process that requires the participation of 
all affected parties. We strive to include 
all affected entities in the 
decisionmaking process and to issue 
rules efficiently. To better manage and 
review the regulatory process, we have 
revised our internal rulemaking and 
information quality guidance. Our 
regulatory process ensures that bureaus 
share ideas on how to reduce regulatory 
burdens while meeting the requirements 
of the laws they enforce and improving 
their stewardship of the environment 
and resources under their purview. 
Results have included: 


e Increased bureau awareness of and 
responsiveness to the needs of small 
businesses and better compliance 

- with the Small Business Regulatory 
Enforcement Fairness Act (SBREFA); 


A Departmentwide effort to evaluate 
the economic effects of planned rules 
and regulations; 


Issuance of guidance in the 
Departmental Manual to ensure the 
use of plain language; 


Issuance of new guidance in the 
Departmental Manual to ensure that 
Departmental National Environmental 
Policy Act reforms that streamline 

. decisionmaking and enhance citizen 
participation are institutionalized; 
and 


In the Natural Resources Damage 
Assessment Program, de-emphasizing 
actions stemming from litigation 
while increasing outreach to involved 
parties and stressing cooperation and 
restoration of affected sites. 


A Departmentwide effort to 
streamline decisionmaking pertaining 
to fuels reduction projects under the 
Healthy Forests Initiative; and 


Joint counterpart pesticide regulations 
for EPA/FWS endangered species 
consultations that will allow the 
agencies to work together to complete 
the consultations (25,000 backlog) in 


a 
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as timely a manner as possible and as 
efficiently as possible. 


Implementing the President’s 
National Energy Policy 


The President’s National Energy 
Policy promotes “dependable, 
affordable, and environmentally sound 
production and distribution of energy 
for the future.” The Department of the 
Interior plays a vital role in 
implementing the President’s energy 
policy goals. The lands and facilities 
managed by the Department account for 
nearly 30 percent of all the energy 
produced in the United States. 


The Department is taking over 100 
actions to implement the President’s 
energy policy, including several 
regulatory actions. The Department has 
diligently completed regulatory tasks 
assigned to it by the NEP, including the 
Bureau of Land Management’s rule that 
provides a comprehensive set of 
regulations for managing oil and gas 
leases in the National Petroleum 
Reserve B Alaska, and the Minerals 
Management Service’s rule that 
provides an incentive for development 
of deep gas resources offshore in order 
to encourage drilling of these high-risk 
wells and help tap into an important 
new source of natural gas supply. The 
Office of Surface Mining is developing 
regulations that will create a stable 
regulatory environment in order to 
encourage the development of better 
mining and reclamation practices that 
will reduce environmental damages 
associated with coal operations, while 
maintaining coal production. OSM 
anticipates that Congress will 
reauthorize the Abandoned Mine Land 
Fee. However, OSM is making 
contingency rulemaking plans should 
Congress decide otherwise. These and 
other regulatory actions within the 
Department are designed to streamline 
permitting processes and encourage 
environmentally sound energy 
production. 


Encouraging Responsible 
Management of the Nation’s Resources 


The Department’s mission includes 
protecting and providing access to our 
Nation’s natural and cultural heritage 
and honoring our trust responsibilities 
to tribes. We are committed to this 
mission and to applying laws and 
regulations fairly and effectively. The 
Department’s priorities include 
protecting public health and safety, 
restoring and maintaining public lands, 
ameliorating land and resource- 
management problems on public lands, 
and ensuring accountability and 


compliance with Federal laws and 
regulations. 


Consistent with the President’s 
Executive Order on Cooperative 
Conservation, the Department is 
continuing to work together with State 
and local governments, landowners, 
conservation groups, and the business 
community to conserve species and 
habitat. Building on successful 
approaches such as habitat conservation 
plans, safe harbor agreements, and 
candidate conservation agreements, the 
Department is reviewing its policies and 
regulations to identify opportunities to 
streamline the regulatory process where 
possible, consistent with protection of 
wildlife, and to enhance incentive-based 
programs to encourage landowners and 
others to implement voluntary 
conservation measures. For example, 
the Fish and Wildlife Service has issued 
guidance to promote the establishment 
of conservation banks as a tool to offset 
adverse impacts to species listed under 
the Endangered Species Act and restore 
habitat. - 

The Department is improving 
incentives through administrative 
flexibility under the Endangered 
Species Act. Released for public 
comment in September 2003 are 
proposed rule changes intended to 
provide greater clarity of what is 
allowable under incidental take permits 
and provide greater private landowner 
protections under safe harbor 
agreements. The first improvements of 
procedures relate to enhancement of 
survival permits (actions intended to 
improve survival or habitat of a species) 
and will refine and clarify the 
application requirements. The second, 
which relates to the issuing of safe 
harbor permits, will make the process 
easier to understand and will provide 
participating landowners greater 
certainty. Comments have been received 
and are being reviewed. Final rules on 
both will follow sometime before the 
end of the year. 


The Department is also developing a 
uniform code of scientific conduct and 
policy on research. The Code describes 


ethical conduct for all Department 


employees who are engaged in 
conducting scientific activities on behalf 
of the Department. The primary reason 
for developing the Code is to implement 
a Federal policy on research misconduct 
as required by the Office’of Management 
and Budget. The policy applies to all 
Federal agencies and federally funded 
research, whether conducted in-house 
or by partners at universities or in non- 
governmental organizations. This policy 
meets the expectations of the Secretary 
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regarding the conduct of scientific 
activities with honesty, integrity, and 
accuracy; to make decisions based on 
the best science available; and is 
consistent with professional codes of 
conduct of other organizations. 


In 2002, Secretaries Norton and 
Veneman signed an historic agreement 
with 17 western governors, county 
commissioners and other affected 
parties on a plan to make communities . 
safer from wildfires through 
coordinating Federal, State and local 
action. Under the 10-year 
Comprehensive Strategy 
Implementation Plan, Federal wildfire 
agencies, affected States, counties, and 
local governments agreed to the same 
goals, implementation outcomes, 
performance measures and tasks that 
need to be accomplished by specific 
deadlines. The plan covers all phases of 
the fire program, including fire 
preparedness, suppression and 
prevention, hazardous fuels 
management, restoration of burned 
areas, community assistance and 
monitoring of progress. 


In 2002, the President announced the 
Healthy Forests Initiative, in which he 
directed Federal agencies to develop 
administrative and legislative tools to 
restore forests and woodlands to more 
healthy, natural conditions and to assist 
in executing core components of the 
National Fire Plan. The Healthy Forests 
Initiative is providing public land 
managers the tools to undertake 
commonsense management of our 
forests and woodlands. The initiative 
focuses on reducing the risk of 
catastrophic fire by thinning dense 
undergrowth and brush in priority 
locations that are collaboratively 
selected by Federal, State, tribal, and 
local officials and communities. In 
2005, the Department will continue to 
implement the administrative and 


‘legislative “tools” provided for under 


the Healthy Forests Initiative and the 
Healthy Forests Restoration Act. 

The National Park Service has 
completed an Environmental 
Assessment to provide for Temporary 
Winter Use Plan that provides for 


continued snowmobile and snowcoach 


use in Yellowstone and Grand Teton 
National Parks and John D. Rockefeller, 
Jr. Memorial Parkway for up to the next 
three winter seasons. This EA will allow 
the NPS to engage in longer-term studies 
and to monitor the impacts of new 
technology snowmobiles in the parks, as 
well as the effects of road grooming in 
the winter on bison migration in 
Yellowstone. The EA will continue to 
require the use of cleaner, quieter 


il 
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snowmobiles and set caps on the 
numbers of machines allowed in the 
parks each day. The parks are working 
to provide a more stable winter use plan 
to help gateway communities develop a 
winter economic plan. The interim plan 
and longer-term studies are both 
intended to satisfy the problems raised 
by the Federal District Courts in 
Wyoming and the District of Columbia, 
respectively, that have vacated the plans 
previously completed by the NPS in 
2001 and 2003. 


The Bureau of Land Management is 
working on a grazing administration 
rule that would ensure grazing decision 
rules conform with the Administrative 
Procedure Act, compliance with recent 
court decisions regarding conservation 
use permits, require BLM to consider 
social and economic factors when 
considering changes to grazing use, and 
offer other improvements to grazing 
activities on public lands. 


On September 20, 2004, the U.S. 
Oceans Commission issued its report, 
which included over 200 
recommendations. The Interior 
Department will play an active role in 
developing the Administration’s initial 
response (the President has 90 days to 
respond), given the significant ocean 
and coastal related activities of many of 
Interior’s agencies. In 2005, it is 
expected that significant time will be 
devoted to policy, regulatory, and 
legislative activities likely to occur as a 
result of the issuance of the report. 


Minimizing Regulatory Burdens 


We are using the regulatory process to 
ease the burdens on various entities 


throughout the country while improving 


results. For instance, the Endangered 
Species Act (ESA) allows for the 
delisting of threatened and endangered 
species if they no longer need the 
protection of the ESA. We have 
identified approximately 40 species for 
which delisting or downlisting 
(reclassification from endangered to 
threatened) may be appropriate. The 
eastern gray wolf has been delisted and 
an ESA section 10(j) rule for S tates with 
approved management plans will be 
ready in December. 


The Federal Power Act seilloiia the 
Department to include in hydropower 
licenses issued by the Federal Energy 
Regulatory Commission conditions and 
prescriptions necessary to protect 
Federal and tribal lands and resources 
and to provide fishways when navigable 
waterways or Federal reservations are 
used for hydropower generation. Over 
the past year, the Department has 

worked extensively with the Federal 


Energy Regulatory Commission (FERC), 
along with the Departments of 
Commerce and Agriculture, to establish 
a new integrated licensing process that 
will reduce both the time and cost of 
obtaining a FERC hydropower license. 
In July 2003 FERC issued its new rules. 
On September 9, DOI published a 
proposed rule on FERC licensing. The 
public review process will enable the 
public and the license applicant to 
comment on the Department’s 
preliminary conditions and 
prescriptions, and to provide 
information to assist the Department in 
its formulation of modified conditions 
and prescriptions. The information 
obtained through this process will help 
the Department in refining and 
developing its conditions and 
prescriptions, which an applicant may 
appeal using the proposed appeals 
process to obtain an expeditious policy 
level review. These proposed processes 
are designed to coincide with and 
complement the Commission’s overall 
licensing process. 


Encouraging Public Participation and 
Involvement in the Regulatory Process 


The Department is encouraging 
increased public participation in the 
regulatory process to improve results by 
ensuring that regulatory policies take 
into account the knowledge and ideas of 
our customers, regulated community, 
and other interested participants. The 
Department is reaching out to 
communities to seek public input on a 
variety of regulatory issues. For 
example, every year FWS establishes 
migratory bird hunting seasons in 
partnership with “flyway councils,” 
which are made up of State fish and 
wildlife agencies. As the process 
evolves each year, FWS holds a series of 
public meetings to give other interested 
parties, including hunters and other 
groups, opportunities to participate in 
establishing the upcoming season’s 


regulations. 


Similarly, the Bureau of Land 
Management (BLM) uses Resource 
Advisory Councils (RACs) made up of ° 
affected parties to help prepare land 
management plans and regulations that 
it issues under the Rangeland Reform 
Act. 


In addition, the Department has 


‘ recently completed a review of its NEPA 


compliance program and proposed new 
procedures aimed at improving public 
participation and reducing excess 
paperwork and redundancy of effort in 
the field. This has led to concrete reform 
measures. On March 8, 2004, the 
Department published its final revised 
procedures in the Federal Register. The 


reforms cover a number of areas. They 
include: Consensus-based management, 
public participation, community-based 
training, use of integrated analysis, 
adaptive management, and tiered and 
transferred analysis. Each of these 
concepts is aimed at ensuring the field 
staff have the tools to tailor their 
approach to the NEPA process to local 
needs and interests. Along with the 
departmental manual changes, policy 
guidance was distributed to bureaus 
earlier this year on how to implement 
the major reforms. 


We encourage public consultation 
during the regulatory process. For 
example: 

e OSM is continuing its outreach to 
interested groups to improve the 
substance and quality of rules and, to . 

_ the greatest extent possible, achieve 
consensus on regulatory issues; 


e The Bureau of Indian Affairs has 
finalized its roads program rule that 
was developed using the negotiated 
rulemaking process, which has 
resulted in a rule that better serves the 
diverse needs of the Native American 
community, reflecting the importance 
of the roads program to the individual 
tribes and the varying needs of the 
tribal governments; 


e The Golden Gate National Recreation 
Area, a unit of the National Park 
System, has engaged in negotiated 
rulemaking to resolve an issue 
regarding walking dogs off-leash in 
the park. Existing NPS regulations 
require all dogs to be on a leash while 
in Golden Gate NRA, and the park has 
asked interested parties on both sides 
of the issue to come to the table to 
help draft a proposed rule. The effort 
has identified over 20 area 
organizations that will likely 
participate in the negotiated 
rulemaking process. 


Regulatory Actions Related to the 
Events of September 11, 2001 


The Bureau of Reclamation is 
responsible for protecting 348 reservoirs 
and more than 500 Federal dams, 58 
hydroelectric plants, and over 8 million 
acres of Federal property. Public Law 
107-69 granted Reclamation law 
enforcement authority for its lands. 
Reclamation finalized an interim rule 
published in April 2002 for one year 
that implements this authority. It has 
since been extended through 2005. 


Rules of Particular Interest to Small es 
Businesses 


The National Park Sidi 
snowmobiling rule for Yellowstone and 
Grand Teton National Parks and the 


a 
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John D. Rockefeller Memorial Parkway 
is of great interest to small businesses in 
the area of the parks, in particular those 
who rent snowmobiles. An initial 
Regulatory Flexibility Analysis points 
toward economic benefits to businesses 
in gateway communities, with some 
costs incurred by non-snowmobile users 
of the parks. 


The Fish and Wildlife Service is 
making critical habitat designations 
more site-specific and is using the ESA 
section 4(b) exclusion process to reduce 
regulatory costs on small businesses. 


The Future of DOI 


Interior has developed a new 
Departmentwide strategic plan in 
response to Congressional, OMB and 
other appraisals indicating that 
Interior’s ten separate strategic planning 
documents are too long and lack the 
appropriate agency-level focus. The 
process of developing the new strategic 
plan provides the Secretary with an 
opportunity to: 


e Incorporate key Administration and 
Secretarial priorities into Interior’s 
goals and performance measures; 


e Consult with key interested 
constituents on the future direction of 
the Department; and 


e Make Interior programs more “‘results- 
oriented” and accountable to citizens. 


Interior also is using the single 
Strategic Plan as the basis for preparing 
a single Departmentwide Annual 
Performance Plan beginning with the 
plan for FY 2004. The Interior bureaus 
will continue to prepare internal plans 
to support their budget initiatives and to 
meet management excellence and 
accountability needs. However, we plan 
to submit only Departmentwide 
strategic and annual plans to the 
Congress. 


Bureaus and Offices Within DOI 


The following brief descriptions 
summarize the regulatory functions of 
DOI’s major regulatory bureaus and 
offices. 


Bureau of Indian Affairs 


The Bureau of Indian Affairs (BIA) is 
responsible for managing trust 
responsibilities to the Indian tribes and 
encouraging tribal governments to 
assume responsibility for BIA programs. 


The Bureau’s rulemaking and policy 
development processes are designed to 
foster public and tribal awareness of the 
standards and procedures that directly 
affect them. The processes also 
encourage the public and the tribes to 
participate in developing these 


standards and procedures. The goals of 
BIA regulatory policies are to: 
(a)?Ensure consistent policies within 
BIA that result in uniform interactions 
with the tribal governments, (b) 
facilitate tribal involvement in 
managing, planning, and evaluating BIA 
programs and services, and (c) ensure 
continued protection of tribal treaties 
and statutory rights. 


Under the No Child Left Behind Act 
of 2001, the Secretary of the Interior 
established a negotiated rulemaking 
committee to develop proposed rules to 
implement several sections of the Act 
relating to the Bureau of Indian Affairs- 
funded school system. The committee is 
comprised only of representatives of 
tribes and tribally operated schools and 
the Federal Government. The tribal 
representative membership reflects the 
proportionate share of students from 
tribes served by the Bureau-funded 
school system. This committee has 
negotiated rules to implement portions 
of the No Child Left Behind Act 
affecting the definition of ‘‘Adequate 
Yearly Progress,” attendance boundaries 
for Bureau-funded schools, funding for 
Bureau-funded schools, rights of 
students in the Bureau-funded school 
system, and grants under the Tribally 
Controlled Schools Act. The proposed 
rule was published in the Federal 
Register on February 25, 2004. The 
Bureau and the negotiated rulemaking 


_ committee have reviewed the comments 


on the proposed rule and their 
recommendations are being 
incorporated into the final rule that is 
now under preparation. 


Bureau of Land Management 


The BLM manages about 262 million 
acres of land surface and about 700 
million acres of Federal mineral estate. 


_ These lands consist of extensive 


grasslands, forests, mountains, arctic 
tundra, and deserts. Resources on the 
lands include energy and minerals, 
timber, forage, wild horse and burro 
populations, habitat for fish and wildlife 
species, wilderness areas and 
archaeological and cultural sites. The 
BLM manages these lands and resources 
for multiple purposes and the sustained 
yield of renewable resources. Primary 
statutes under which the Agency must 
operate include: the Federal Land 
Management and Policy Act of 1976; the 
General Mining Act of 1872; the Mineral 
Leasing Act of 1920, as amended; the 
Recreation and Public Purposes Act; the 
Taylor Grazing Act; the Wilderness Act; 
and the Wild Free-Roaming Horses and 
Burros Act. 
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The Regulatory Program mirrors 
statutory responsibilities and Agency 
objectives including the following: 


e Providing for a wide variety of public 
uses while maintaining the long-term 
health and diversity of the land while 
preserving significant natural, 
cultural, and historic resource values; 


Understanding the arid, semi-arid, 
arctic, and other ecosystems we 
manage and our commitment to using 
the best scientific and technical 
information to make resource 
management decisions; 


Understanding the needs of the public 
that use the BLM-managed lands and 
providing them with quality service; 


Committing to recover a fair return for 
using publicly owned resources and 
avoiding the creation of long-term 
liabilities for American taxpayers; and 


Resolving problems and 
implementing decisions in 
cooperation with other agencies, 
States, tribal governments, and the 
public. 


The Regulatory Program contains its 
own objectives. These include preparing 
regulations that: 


e Are the product of communication, 
coordination, and consultation with 
all affected members of the public; 


Are easy for the public to understand, 
especially those who would be most 
affected by them; and 


Are subject to periodic review to 
determine whether the rules are 
outdated, whether they require 
updating to reflect statutory and 
policy changes and whether they are 
achieving desired results. 


The BLM’s regulatory priorities 
include: 


¢ Completing oil and gas leasing and 
operations regulations to make the 
program more efficiently serve the 
regulated public; 


Completing updating and 
consolidating the regulations on - 
locating, filing, and maintaining 
mining claims and mill and tunnel 
sites, to remove unnecessary and 
outdated provisions, reorder the 
regulations more logically, and make 
them easier to read and understand; 
and 


Revising the regulations on 
administrative rights-of-way on the 
public lands to increase cost recovery 
to levels that properly compensate 
BLM for our administrative and 
monitoring costs, and to raise the cap 
on strict liability for right-of-way 


— 
| 
| 
| 
) 
{ 
| 
a 


holders to a reasonable level for costs 
associated with environmental 
cleanup. 


Most of BLM’s regulations affect small 
business because many business entities 
that operate on public lands meet the 
definition of a small business 
established by the Small Business 
Administration (SBA). BLM’s 
regulations do not specifically target 
small businesses. BLM strives to ensure 
that our regulations do not unduly 
burden entities whether or not they are 
considered small businesses. 

BLM’s mining and grazing projects 
likely generate the greatest concern to 
small businesses because most livestock 
operators and mining companies are 
also considered small businesses, as 
classified by SBA. 


The final grazing rule that BLM 
intends to publish before the end of the 
calendar year will amend grazing 
regulations that BLM promulgated on — 
February 22, 1995 (59 FR 29206). The 
final rule will not substantively change 
the existing rules. When published, the 
rule will rely on the regulatory 
flexibility analysis prepared by BLM for 
the 1995 final rule. At that time, we 
determined that the 1995 rule should 
not have a significant impact on a 
substantial number of small entities. 


The proposed minerals cost recovery 
rule will increase many fees and impose 
several new fees to cover BLM’s costs of 
processing certain documents related to 
its mineral programs. The proposed rule 
will affect a large number of small 
entities since nearly all of them will face 
fee increases for activities on public 
lands. However, we have concluded that 
the effects will not be significant. The 
BLM completed a threshold analysis, 
which is available for public review at 
www.blm.gov/nhp/news/regulatory/ 
index.htm. 


Minerals Management Service 


The Minerals Management Service 
(MMS) has two major responsibilities. 
The first is timely and accurate 
collection, distribution, accounting for, 
and auditing of revenues owed by 
holders of Federal onshore, offshore, 
and Indian mineral leases in a manner 
that meets or exceeds Federal financial 
integrity requirements and recipient 
expectations. The second is 
management of the resources of the 
Outer Continental Shelf in a manner 
that provides for safety, protection of 
the environment, and conservation of 
natural resources. These responsibilities 
are carried out under the provisions of 
the Federal Oil and Gas Royalty 
Management Act, the Minerals Leasing 
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Act, the Outer Continental Shelf Lands 
Act, the Indian Mineral Leasing Act, 
and other related statutes. 


For the Minerals Revenue 
Management program (MRM), we issued 
a final Federal Oil Valuation Rule (1010- 
AD04), published in the Federal 
Register on May 5, 2004, at 69 FR 
24959, with an effective date of August 
1, 2004), which amends current 
regulations at 30 CFR part 206. These 
amendments primarily-affect which 
published market prices are most 
appropriate to value crude oil not sold 
at arm’s-length and what transportation 
deductions should be allowed. MRM 
issued another final rule (1010-AC30, 
published in the Federal Register on 
September 13, 2004, at 69 FR 55076, 
with an effective date of September 13, 
2004), which implements certain 
provisions in the Federal Oil and Gas 
Royalty Simplification and Fairness Act 
of 1996. These regulations explain how 
lessees and their designees can obtain 
accounting and auditing relief for 
production from Federal oil and gas 
leases and units and communitization 
agreements that qualify as marginal 
properties. 


We also plan to continue our review 
of existing regulations and to issue rules 
to refine the Minerals Revenue 
Management (MRM) regulations in 
chapter II of 30 CFR.? MRM is in the 
process of issuing regulations to: (1) 
revise its oil valuation regulations for 
Indian leases; (2) revise gas valuation 
regulations for Federal leases; and (3) 
codify provisions in the Federal Oil and 
Gas Royalty Simplification and Fairness - 
Act of 1996. 


Office of Surface Mining Reclamation 
and Enforcement 


The Office of Surface Mining 
Reclamation and Enforcement ( OSM) 
was created by the Surface Mining 
Control and Reclamation Act of 1977 
(SMCRA) to “strike a balance between 
protection of the environment and 
agricultural productivity and the 
Nation’s need for coal as an essential 
source of energy.” 


The principal regulatory provisions 
contained in title V of SMCRA set 
minimum requirements for obtaining a 
permit for surface coal mining 
operations, set standards for those 
operations, require land reclamation 
once mining ends, and require rules and 
enforcement procedures to ensure that 
the standards are met. Under SMCRA, 
OSM is the primary enforcer of 
SMCRA’s provisions until the States 
achieve ‘‘primacy;” that is, until they 
demonstrate that their regulatory 
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programs meet all the specifications in 
SMCRA and have regulations consistent 
with those issued by OSM. 


When a primacy State takes over the 
permitting, inspection, and enforcement 
activities of the Federal Government, 
OSM then changes its role from 
regulating mining activities directly to 
overseeing and evaluating State 
programs. Today, 24 of the 26 key coal- 
producing States have primacy. In 
return for assuming primacy, States are 
entitled to regulatory grants and to 
grants for reclaiming abandoned mine 
lands. In addition, under cooperative 
agreements, some primacy States have 
agreed to regulate mining on Federal 
lands within their borders. Thus, OSM 
regulates mining directly only in 
nonprimacy States, on Federal lands in 
States where no cooperative agreements 
are in effect, and on Indian lands. 


SMCRA charges OSM with the 
responsibility of publishing rules as 
necessary to carry out the purposes of 
the Act. The fundamental mechanism 
for ensuring that the purposes of 
SMCRA are achieved is the basic policy 
and guidance established through 
OSM’s permanent regulatory program 
and related rulemakings. This regulatory 
framework is developed, reviewed, and 
applied according to policy directives 
and legal requirements. 


Litigation by the coal industry and 
environmental groups is responsible for 
some of the rules now being considered 
by OSM. Others are the result of efforts 
by OSM to address areas of concern that 
have arisen during the course of 
implementing OSM’s regulatory 
program, and two are the result of 
legislation. 


OSM has sought to develop an 
economical, safe, and environmentally 
sound program for the surface mining of 
coal by providing a stable, consistent 
regulatory, results-focused framework. 
At the same time, however, OSM has 
recognized the need (a) to respond to 
local conditions, (b) to provide 
flexibility to react to technological 
change, (c) to be sensitive to geographic 
diversity, and (d) to eliminate 
burdensome recordkeeping and 
reporting requirements that over time 
have proved unnecessary to ensure an 
effective regulatory program. 


Major regulatory objectives regarding 
the mining of surface coal include: 


e Regulatory certainty so that coal 
companies know what is expected of 
them and citizens know what is 
intended and how they can 
participate; 
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Ensuring an affordable, reliable 
energy supply while protecting the 
environment. 
Continuing consultation, cooperation, 
and communication with interest 
groups during the rulemaking process 
in order to increase the quality of the 
rulemaking, and, to the greatest extent 
possible, reflect consensus on 
regulatory issues. 


U.S.-Fish and Wildlife Service 


The mission of the U.S. Fish and 
Wildlife Service is working with others 
to conserve, protect, and enhance fish, 
wildlife, and plants and their habitats 
for the continuing benefit of the~ 
American people. Four principal 
mission goals include: 


e The sustainability of fish and wildlife 
populations. FWS conserves, protects, 
restores, and enhances fish, wildlife, 
and plant populations entrusted to its 
care. They carry out this mission goal . 
through migratory bird conservation 
at home and abroad; native fisheries 
restoration; recovery and protection of 
threatened and endangered species; 
prevention and control of invasive 
species; and work with our 
international partners. 


Habitat conservation through a 
network of lands and waters. 
Cooperating with others, FWS strives 
to conserve an ecologically diverse 
network of lands and waters of 
various ownership that provide 
habitat for fish, wildlife, and plant 
resources. This mission goal 
emphasizes two kinds of strategic 
actions: (1) The development of 
formal agreements and plans with 
partners who provide habitat for 
multiple species, and (2) the actual 
conservation work necessary to 
protect, restore, and enhance those 
habitats vital to fish and wildlife 
populations. The FWS’s habitat 
conservation strategy focuses on the 
interaction and balance of people, 
lands and waters, and fish and 
wildlife through an ecosystem 
approach. 


Public use and enjoyment. FWS 
provides opportunities to the public 
to enjoy, understand, and participate 
in the use and conservation of fish 
and wildlife resources. The Service 
directs activities on national wildlife 
refuges and national fish hatcheries 
that increase opportunities for public 
involvement with fish and wildlife 
resources. Such opportunities include 
hunting, fishing, wildlife observation 
and photography, and environmental 
education and interpretation, as well 
as hands-on experiences through 


‘volunteer conservation activities on 
Service lands. 


Partnerships in natural resources. 
FWS supports and strengthens 
partnerships with tribal, State, and 
local governments and others in their 
efforts to conserve and enjoy fish, 
wildlife, and plants and habitats, 
consistent with the President’s 
Executive Order on Cooperative 
Conservation. FWS administers 
Federal grants to States and territories 
for restoration of fish and wildlife 
resources and has a continuing 
commitment to work with tribal 
governments. FWS also promotes 
partnerships with other Federal 
agencies where common goals can be 
developed. 


_ The Service carries out these mission 
goals through several types of 
regulations. While carrying out its 
responsibility to protect the natural 
resources entrusted to our care, FWS 
works continually with foreign and 


State governments, affected industries 


and individuals, and other interested 
parties to minimize any burdens 
associated with its activities. In carrying 
out its assistance programs, the Service 
administers regulations to help 
interested parties obtain Federal 
assistance and then comply with 
applicable laws and Federal 
requirements. 


Some Service regulations permit 
activities otherwise prohibited by law. 
These regulations allow possession, sale 
or trade, scientific research, and 
educational activities involving fish and 
wildlife and their parts or products. In 
general, these regulations supplement 
State regulations and cover activities 
that involve interstate or foreign 
commerce. 


FWS enforces regulations that govern 
public access, use, and recreation on 
more than 545 national wildlife refuges 
and in national fish hatcheries. The 
Service authorizes only uses that are 
compatible with the purpose for which 
each area was established, are consistent 
with State and local laws where 
practical, and afford the public 
appropriate economic and recreational 
opportunity. 


FWS administers regulations to 
manage migratory bird resources. 
Annually, the Service issues a 
regulation on migratory bird hunting 
seasons and bag limits that is developed 
in partnership with the States, tribal 
governments, and the Canadian Wildlife 
Service. These regulations are necessary 
to permit migratory bird hunting that 
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would otherwise be prohibited by 
various international treaties. 


Finally, FWS implements regulations 
under the Endangered Species Act 
(ESA) to fulfill its statutory obligation to 
identify and conserve species faced with 
extinction and to conserve certain 
mammals under the Marine Mammal 
Protection Act. The ESA dictates that 
the basis for determining endangered 
and threatened species must be limited 
to biological considerations. Regulations 
enhance the conservation of ESA-listed 
species and help other Federal agencies 
comply with the ESA. Under section 7 
of the ESA, all Federal agencies must 
consult with the Service on actions that 


‘may jeopardize the continued existence 


of endangered or threatened species or 
result in the destruction or adverse 
modification of their critical habitats. 


In designating critical habitat for 
listed species, the Service considers 
biological information and economic 
and other impacts of the designation. 
Areas may be excluded if the benefits of 
exclusion outweigh the benefits of 
inclusion, provided that such exclusion 
will not result in the extinction of the 
species. The Department is reviewing 
guidance for designation of critical 
habitat. The guidance will provide 
policy direction and a process for 
developing critical habitat designations 


Section 4(f)(1) of the ESA directs the 
Secretary of the Interior to develop and 
implement plans (known as recovery 
plans) for the conservation and survival 
of endangered and threatened species. 
The Service has been coordinating with 
the National Marine Fisheries Service to 
revise the joint Recovery Planning 
Guidance for the recovery of endangered 
and threatened species under the ESA. 
The purpose of the proposed guidance 
is to achieve greater consistency in the 
implementation of the ESA while 
working with our partners. In addition, 
section 6 of the ESA pertains to | 
cooperation with the States in the 
conservation of endangered and 
threatened species. The Department will 
also issue guidance to facilitate better 
coordination with the States and 
provide more opportunities for the 
States’ direct involvement in managing 
endangered and threatened species. 


National Park Service 


The National Park Service is 
dedicated to conserving the natural and 
cultural resources and values of the 
National Park System for the enjoyment, 
education, and inspiration of this and 
future generations. The Service also 
manages a great variety of national and 
international programs designed to help 


} 
¥ 


Federal Register/Vol. 69, No. 238/Monday, December. 13, 2004/The Regulatory Plan .. 


extend the benefits of natural and 
cultural resource conservation and 
outdoor recreation throughout this 
country and the world. 


There are 388 units in the National 
Park System, including national parks 
and monuments; scenic parkways, 
preserves, trails, riverways, seashores, 
lakeshores, and recreation areas; and 
historic sites associated with important 
movements, events, and personalities of 
the American past. The NPS develops 
_ and implements park management 
plans, and staffs the areas under its 
administration. It relates the natural 
values and historical significance of 
these areas to the public through talks, 
tours, films, exhibits, and other 
interpretive media. It operates 
campgrounds and other visitor facilities 
and provides, usually through 
concessions, lodging, food, and 
transportation services in many areas. 


The NPS also administers the 
following programs: the State portion of 
the Land and Water Conservation Fund; 
Federal Lands to Parks; Nationwide 
outdoor recreation coordination and 
information, and State Comprehensive 
Outdoor Recreation Planning; Rivers, 
Trails and Conservation Assistance; 
National Trails System; Hydropower 
Recreation Assistance; National Register 
of Historic Places; National Historic 
Landmarks; National Natura! 
Landmarks; American Battlefield 
Protection; National Maritime Heritage 
Grants; Native American Graves 
Protection and Repatriation; Tribal 
Heritage Preservation Grants; Technical 
Preservation Services; Historic 
American Buildings Survey; Historic 
American Engineering Record; Historic 
American Landscapes Survey; and 
Interagency Archeological Services. 


The NPS’s regulatory activities focus 
on management of the National Park 
System and management of the 
programs assigned to it by Congress 
(and listed in the previous paragraph). 
Park-related regulations are designed to 
- protect park resources while 
encouraging appropriate uses of the 
parks, consistent with each park’s 
mission. Those regulations help ensure 
safe and sustainable public use, access, 
and recreation in the parks. Program- 
related regulations establish the 
procedures and standards by which the 
NPS will implement its legislated 
program responsibilities regarding, for 
example, the National Register Program 
and the Native American Graves 
Protection and Repatriation Act. The 
NPS regulatory program develops and 
reviews regulations for consistency with 


statutory law, current Administration 
priorities, and Servicewide policies. 


Bureau of Reclamation 


The Bureau of Reclamation’s mission 
is to manage, develop, and protect water 
and related resources in an 
environmentally and economically 
sound manner in the interest of the 
American public. To accomplish this 
mission, Reclamation applies 
management, engineering, and scientific 
skills that result in effective and 
environmentally sensitive solutions. 


Reclamation projects provide for some 
or all of the following concurrent 
purposes: Irrigation water service, 
municipal and industrial water supply, 
hydroelectric power generation, water 
quality improvement, groundwater 
management, fish and wildlife 
enhancement, outdoor recreation, flood 
control, navigation, river regulation and 
control, system optimization, and 
related uses. Reclamation has increased 
security at its facilities and is 
implementing its law enforcement 
authorization received in November 
2001. 


Reclamation’s regulatory program is 
designed to ensure that its mission is 
carried out expeditiously, efficiently, 
and with an emphasis on cooperative 
problemsolving. 


Office of the Secretary, Natural 
Resource Ddmage Assessment and 
Restoration Program 


The regulatory functions of the 
Natural Resource Damage Assessment 
and Restoration Program (Restoration 
Program) stem from requirements under 
section 301(c) of the Comprehensive 
Environmental Response, 
Compensation, and Liability Act of 
1980, as amended (CERCLA). Section 
301(c) requires the development of 


natural resource damage assessment 


rules and the biennial review and 
revisions, as appropriate, of these rules. 
Rules have been promulgated for the 
optional use of natural resource trustees 
to assess compensation for damages to 
natural resources caused by hazardous 
substances. The Restoration Program is 
overseeing the study and possible 
promulgation of additional rules 
pursuant to section 301(c)(2) and the 
review and possible revision ofthe _ 
existing rule in compliance with section 
301(c}{3). 
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DOl—Minerals Management Service 
(MMS) 


PROPOSED RULE STAGE 


84. VALUATION OF OIL FROM INDIAN 
LEASES 


Priority: 
Other Significant 


Legal Authority: 


25 USC 2101 et seq; 25 USC 396 et 
seq; 25 USC .396a et seq; 30 USC 1701 
et seq 


CFR Citation: 
30 CFR 206 


Legal Deadline: 
None 


Abstract: 


This rule would modify the regulations 
that establish royalty value for oil 
produced from Indian leases and create 
a new form for collecting value and 
differential data. These changes would 
decrease reliance on oil posted prices 
and make Indian oil royalty valuation 
more consistent with the terms of 
Indian leases. 


Statement of Need: 


Current oil valuation regulations rely 
on posted prices and prices under 
arm’s-length sales to value oil that is 
not sold at arm’s-length. Over time, 
posted prices have become increasingly 
suspect as a fair measure of market 
value. This rulemaking would modify 
valuation regulations to place 
substantial reliance on the higher of 
crude oil spot prices, major portion 
prices, or gross proceeds, and eliminate 
any direct reliance on posted prices. 
This rulemaking would also add more 
certainty to valuation of oil produced 
from Indian leases. 


Summary of Legal Basis: 


The primary legal basis for this 
rulemaking is the Federal Oil and Gas 
Royalty Management Act of 1982, as 
amended, which defines the Secretary 
of the Interior’s (1) authority to 
implement and maintain a royalty 
management system for oil and gas 
leases on Indian lands, and (2) trust 
responsibility to administer Indian oil 
and gas resources. 


Alternatives: 


We considered a range of valuation 
alternatives such as making minor 
adjustments to the current gross 
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proceeds valuation method, using 
futures prices, using index-based prices 
with fixed adjustments for production 
from specific geographic zones, relying 
on some type of field pricing other than 
posted prices, and taking oil in-kind. 
We chose the higher of the average of 
the high daily applicable spot prices for 


the month, major portion prices in the - 


field or area, or gross proceeds received 
by the lessee or its affiliate. We chose 
spot prices as one of the three value 
measures because: (1) they represent 
actual trading activity in the market; (2) 
they mirror New York Mercantile 
Exchange futures prices; and (3) they 
permit use of an index price for the 
market center nearest the lease for oil 
most similar in quality to that of the 
lease production. 


Anticipated Cost and Benefits: 


We estimate compliance with this 
rulemaking would cost the oil industry 
approximately $5.4 million the first 
year and $4.9 million each year 
thereafter. These estimates include the 
up-front computer programming and 
other administrative costs associated 
with processing the new form. The 
monetary benefits of this rulemaking 
are an estimated $4.7 million increase 
in annual royalties collected on oil 
produced from Indian leases. 
Additional benefits include 
simplification and increased certainty 
of oil pricing, reduced audit efforts, and 
reduced valuation determinations and 
associated litigation. 


Risks: 


_ The risk of not modifying current oil 
valuation regulations is that Indian 
recipients may not receive royalties 
based on the highest price paid or 
offered for the major portion of oil 
produced—a common requirement in 
most Indian leases. These modifications 
ensure that the Department fulfills its 
trust responsibilities for administering 
Indian oil and gas leases under 
governing mineral leasing laws, treaties, 
and lease terms. 


Timetable: 


Action Date FR Cite 


ANPRM 

NPRM 

NPRM Comment 
Period Extended 

NPRM Comment 
Period End 

Comment Period 
Extended to 
03/20/2000 


Supplemental NPRM 12/00/04 


12/20/95 60 FR 65610 
02/12/98 63 FR 7089 
04/09/98 

05/13/98 


02/28/00 65 FR 10436 


Action Date 


Supplemental NPRM 02/00/05 
Comment Period 
End . 

Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: 
No 


Government Levels Affected: 
Tribal 

Agency Contact: 

Sharron Gebhardt 

Regulatory Specialist 
Department of the Interior 


Minerals Management Service 
MS 302B2 


FR Cite 


‘P.O. Box 25165 


Denver, CO 80225-3211 

Phone: 303 231-3211 

Fax: 303 231-3385 

Email: sharron.gebhardt@mms.gov 


Related RIN: Previously reported as 
1010-—AC24 


RIN: 1010—AD00 


DOi—Bureau of Land Management 
(BLM) 


FINAL RULE STAGE 


85. GRAZING ADMINISTRATION— 
EXCLUSIVE OF ALASKA 


Priority: 
Other Significant 


Legal Authority: 
43 USC 315; 43 USC 315a to 315r; 43 
USC 1181d; 43 USC 1740 


CFR Citation: 
43 CFR 4100 


Legal Deadline: 
None 


Abstract: 


This rule will ensure that BLM 
documents its consideration of the 
social, cultural, environmental, and 
economic consequences of grazing 
changes; provide that changes in 
grazing use will be phased in under 
certain circumstances; allow BLM to 
share title with permittees and lessees 
to range improvements in certain 
circumstances; make clear how BLM 
will authorize grazing if a BLM 
decision affecting a grazing permit is 
stayed pending administratvive appeal; 
remove provisions in the present 


regulations concerning conservation use 
grazing permits; ensure adequate time 
for developing and successfully 
implementing an appropriate - 
management action when BLM finds 
that rangelands do not meet standards 
and guidelines for rangeland health and 


that authorized grazing is a significant 


factor in not achieving one or more 
land health standards or not 
conforming with guidelines for grazing 
administration; and revise some 
administrative service charges. 


Statement of Need: 


This rulemaking is necessary to 
contribute to improving working 
relationships with permittees and 
lessees, protecting the health of the 
rangelands, and increasing 
administrative efficiency and 
effectiveness. 


Summary of Legal Basis: 

The primary laws that govern grazing 
on public land are the Taylor Grazing 
Act (TGA) of 1934, the Federal Land 
Policy and Management Act (FLPMA) 
of 1976, and the Public Rangelands 
Improvement Act (PRIA) of 1978. 


TGA directs that occupation and use 
of the range be regulated to preserve 
the land and its resources from 
destruction or unnecessary injury, and 
to provide for the orderly use, 
improvement, and development of the 
range. FLPMA provides authority and 
direction for managing the public lands 
on the basis of multiple use and 
sustained yield and mandates land use 
planning principles and procedures for 
the public lands. PRIA defines 
rangeland as public lands on which 
there is domestic livestock grazing or 
which are determined to be suitable for 
livestock grazing, establishes a national 
policy to improve the condition of 
public rangelands so they will become 
as productive as feasible for all 
rangeland values, requires a national 
inventory pf public rangeland 
conditions and trends, and authorizes 
funding for range improvement 
projects. 


Alternatives: 


The draft environmental impact 
statement (DEIS) on the proposed rule 
considered two alternatives in addition 
to the rule as proposed. The first 
alternative to the proposed rule 
considered in the DEIS was to continue 
to operate under the existing 
regulations. The existing regulations 
contain provisions that have been 
found unlawful by the Federal Courts. 
They also do too little to promote 
cooperation between BLM and grazing 
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permittees and lessees. They are also 
ambiguous at times and hard to 
understand. 


The DEIS also considered a modified 
alternative with different approaches to 
several provisions in the proposed rule. 
BLM would have more discretion in 
phasing in changes in-grazing use, be 
limited to five consecutive years in 
approving nonuse, and have discretion 
to use range assessments or monitoring 
or both to determine whether grazing 
management is achieving standards and 
conforming with guidelines. The 
alternative would include a prohibition 
of failing to comply with weed seed- 
free forage requirements, but would not 
include the current prohibition of 
failing to comply with Federal or State 
laws pertaming to resources. 


In the early stages of planning this rule, 
BLM considered additional provisions 
such as Reserve Common Allotments 
for grazers to use when their allotments 
are unavailable due to fire, drought, or 
other factors, and authorizing grazers to 
lock gates on public lands temporarily. 
These provisions were dropped due to 
public comment on the advance notice 
of proposed rulemaking. 


Anticipated Cost and Benefits: 


BLM anticipates the following benefits: 
Increased livestock production as a 


result of increased forage productivity 
or increased ability to maintain grazing 
when it might otherwise be reduced; 
increased managerial flexibility, 
resulting in increased livestock output; 
improved environmental conditions; 
and potential changes in recreation 
values. 


The major categories of costs include: « 
BLM administrative costs (including 
enforcement and monitoring costs); 
compliance costs for permittees and 
lessees; environmental costs if the rule 
results in worsened environmental 
conditions. 


The benefits and costs are thoroughly 
discussed in the Benefit-Cost/Unfunded 
Mandates Act Analysis and Initial 
Regulatory Flexibility Act Analysis 
dated November 14, 2003, and available 
in the administrative record of the rule. 


Risks: 


As with any new rule, the public may 
at first misunderstand the changes in 
regulatory requirements. BLM will 
work with the public in implementing 
the rule and conduct outreach meetings 
to explain the rule as necessary. 


There is also a risk that the monitoring 
requirements imposed by the rule may 
entail increased administrative costs 
and the need to reallocate 
administrative resources. We expect 


this risk to be minimized because of 
the thresholds in the regulations that 
must be crossed before monitoring is 
required. 


Timetable: 
Action 


ANPRM 

NPRM 

NPRM Comment 
Period End 

Final Action 


Date FR Cite 


03/03/03 68 FR 9964 
12/08/03 68 FR 68452 
03/02/04 


12/00/04 


‘Regulatory Flexibility Analysis 


Required: 
No 


Government Levels Affected: 
None 


Agency Contact: 


Ted Hudson 

Regulatory Analyst 
Department of the Interior 
Bureau of Land Management ~ 
Room 420 

Regulatory Affairs Group (WO-630) 
1849 C Street NW. 
Washington, DC 20240 

Phone: 202 452-5042 

Fax: 202 653-5287 

Email: ted__hudson@blm.gov 


RIN: 1004—AD42 
BILLING CODE 4310-RK-S 


= 
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DEPARTMENT OF JUSTICE (DOJ) 


Statement of Regulatory Priorities | 


The first and overriding priority of the 
Department of Justice is to prevent, 


detect, disrupt, and dismantle terrorism — 


while preserving constitutional liberties. 
To fulfill this mission, the Department 
is devoting all the resources necessary 
and utilizing all legal authorities to. 
eliminate terrorist networks, to prevent 
terrorist attacks, and to bring to justice 
those who kill Americans in the name 
of murderous ideologies. It is engaged in 
an aggressive arrest and detention 
campaign of lawbreakers with a single 
objective: To get terrorists off the street 
before they can harm more Americans. 
In addition to using investigative, 
prosecutorial, and other law 
enforcement activities, the Department 
is also using the regulatory process to 
enhance its ability to prevent future 
terrorist acts and safeguard our borders 
while ensuring that America remains a 
place of welcome to foreigners who 
come here to visit, work, or live 
peacefully. The Department also has 
wide-ranging responsibilities for 
criminal investigations, law 
enforcement, and prosecutions and, in 
certain specific areas, makes use of the 
regulatory process to better carry out the 
Department’s law enforcement missions. 


The Department of Justice’s regulatory 
priorities focus in particular on a major 
regulatory initiative in the area of civil 
rights. Specifically, the Department is 
planning to revise its regulations 
implementing titles II and III of the 
Americans With Disabilities Act. 
However, in addition to this specific 
initiative, several other components of 
the Department carry out important 
responsibilities through the regulatory 
process. Although their regulatory 
efforts are not singled out for specific 
attention in this regulatory plan, those 
components carry out key roles in 
implementing the Department’s anti- 
terrorism and law enforcement 
priorities. 

Civil Rights 

The Department is planning to revise 
its regulations implementing titles II 
and III of the ADA to amend the ADA 


Standards for Accessible Design (28 CFR . 


part 36, appendix A) to be consistent 
with the revised ADA accessibility 
guidelines published by the U.S. 
Architectural and Transportation 
Barriers Compliance Board (Access 
Board) in final form on July 23, 2004. 
(The Access Board had issued the - 
guidelines in proposed form in 
November 1999 and in final draft form 
in April 2002.) Title Ii of the ADA 


prohibits discrimination on the basis of 
disability by public entities, and title III 
prohibits such discrimination by places 
of public accommodation and requires 
accessible design and construction of 
places of public accommodation and 
commercial facilities. In implementing 
these provisions, the Department of 
Justice is required by statute to publish 
regulations that include design 
standards that are consistent with the 
guidelines developed by the Access . 
Board. The Access Board was engaged 
in a multiyear effort to revise and 
amend its accessibility guidelines. The 
goals of this project were: 1) To address 
issues such as unique State and local 
facilities (e.g., prisons, courthouses), 
recreation facilities, play areas, and 
building elements specifically designed 
for children’s use that were not 
addressed in the initial guidelines; 2) to 
promote greater consistency between 
the Federal accessibility requirements 
and the model codes; and 3) to provide 
greater consistency between the ADA 
guidelines and the guidelines that 
implement the Architectural Barriers 
Act. The Access Board issued guidelines 
that address all of these issues. 
Therefore, to comply with the ADA 
requirement that the ADA standards 
remain consistent with the Access 
Board’s guidelines, the Department will 
propose to adopt revised ADA 
Standards for Accessible Design that are 
consistent with the revised ADA 
Accessibility Guidelines. 


The Department also plans to review 


- its regulations implementing title II and 


title III (28 CFR parts 35 and 36) to 
ensure that the requirements applicable 
to new construction and alterations 
under title II are consistent with those 
applicable under title III, to review and 
update the regulations to reflect the 
current state of law, and to ensure the 
Department’s compliance with section 
610 of the Small Business Regulatory 
Enforcement Fairness Act (SBREFA). 


The Department is planning to adopt 
and interpret the Access Board’s revised 
and amended guidelines in three steps. 
The first step of the rulemaking process 
is an advance notice of proposed 
rulemaking, published in the Federal 
Register on September 30, 2004, at 69 
FR 58768, which the Department 
believes will simplify and clarify the 
preparation of the proposed rule to 
follow. In addition to giving notice of 
the proposed rule that will adopt 
revised ADA accessibility standards, the 


advance notice raises two sets of 


questions for public comment, and 


proposes a framework for the regulatory — 


analysis that will accompany the 
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proposed rule. One set of questions 


-addresses interpretive matters related to 


adopting revised ADA accessibility 
standards, such as what should be the 
effective date of the revised standards 
and how best to apply the revised 
standards to existing facilities that have 
already complied with the current ADA 
standards. Another set of questions is 
directed to collecting data about the 


_ benefits and costs of applying the new 


standards to existing facilities. The 
second step of the rulemaking process 
will be a proposed rule proposing to 
adopt revised ADA accessibility 
standards consistent with the Access 
Board’s revised and amended guidelines 
that will, in addition to revising the 
current ADA Standards for Accessible 
Design, supplement the standards with 
specifications for prisons, jails, court 
houses, legislative facilities, building 
elements designed for use by children, 
play areas, and recreation facilities. The 
proposed rule will also offer proposed 
answers to the interpretive questions 
raised in the advance notice and present 
an initial regulatory assessment; it will 
be followed by a final rule, the third 
step of the process. A separate part of 
the rulemaking process will be an 
advanced notice of proposed 
rulemaking seeking public comment on 
the section 610 review of the ADA _ 
regulations under SBREFA, with 
proposed and final rules to follow. 


The Department’s revised and 
supplemented regulations under the 
ADA will affect small businesses, small 
governmental jurisdictions, and other 
small organizations (together, small 
entities). The Access Board has 
prepared regulatory assessments 
(including cost impact analyses) to 
accompany its new guidelines, which 
estimate the annual compliance costs 
that will be incurred by covered entities 
with regard to construction of new 
facilities. These assessments include the 
effect on small entities and will apply 
to new construction under the 
Department’s revised and supplemented 
regulations. With respect to existing 
facilities, the Department will prepare 
an additional regulatory assessment of 
the estimated annual cost of compliance ~ 
with regard to existing facilities. In this 
process, the Department will give 
careful consideration to the cost effects . 
on small entities, including the 
solicitation of comments specifically 
designed to obtain compliance data 
relating to small entities. 


Other Department Initiatives 
1. Immigration Matters 
On March 1, 2003, pursuant to the 


Homeland Security Act of 2002 (HSA), 


i 
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the responsibility for immigration 
enforcement and for providing 
immigration-related services and 
benefits such as naturalization and work 
authorization was transferred from the 
Justice Department’s Immigration and 
Naturalization Service (INS) to the 
Department of Homeland Security 
(DHS). However, immigration judges 
and the Board of Immigration Appeals 
in the Executive Office for Immigration 
Review (EOIR)) remain part of the 
Department of Justice; the immigration 
judges adjudicate approximately 
300,000 cases each year to determine 
whether the aliens should be ordered 
removed or should be granted some 
form of relief from removal. 
Accordingly, the Attorney General has a 
continuing role in the conduct of 
removal hearings, the granting of relief 
from removal, and the detention or 
release of aliens pending completion of 
removal proceedings. The Attorney 
General also is responsible for civil 
litigation and criminal prosecutions 
relating to the immigration laws. 


In several pending rulemaking 
actions, the Department is working to 
revise and update the regulations 
relating to removal proceedings in order 
to improve the efficiency and 
effectiveness of the hearings in resolving 
issues relating to removal of aliens and 
the granting of relief from removal. 


1. Criminal 
Law Enforcement 


In large part, the Department’s 
criminal law enforcement components | 
do not rely on the rulemaking process 
to carry out their assigned missions. The 

_Federal Bureau of Investigation (FBI), 
for example, is responsible for 
protecting and defending the United 
States against terrorist and foreign 
intelligence threats, upholding and 
enforcing the criminal laws of the 
United States, and providing leadership 
and criminal justice services to Federal, 
State, municipal, and international 
agencies and partners. Only in very 
limited contexts does the FBI rely on 
rulemaking.’ However, other 
components do make use of the 
rulemaking process in certain 
significant respects. 


The Bureau of Alcohol, Tobacco, 
Firearms and Explosives (ATF) issues 
regulations to enforce the Federal laws 
relating to the manufacture and 
commerce of firearms and explosives. 
ATF’s mission and regulations are 
designed to: 


e Curb illegal traffic in, and criminal 
use of, firearms, and to assist State, 
local, and other Federal law 


enforcement agencies in reducin 
crime and violence; 


e Facilitate investigations of violations 
of Federal explosives laws and arson- 
for-profit schemes; 


Regulate the firearms and explosives 
industries, including systems for 
licenses and permits; 


Assure the collection of all National 
Firearms Act (NFA) firearms taxes 
and obtain a high level of voluntary 
compliance with all laws governing 
the firearms industry; and 


Assist the States in their efforts to 
eliminate interstate trafficking in, and 
the sale and distribution of, cigarettes 
and alcohol in avoidance of Federal 
and State taxes. 


ATF will continue, as a priority 
during fiscal year 2005, to seek 
modifications to its regulations | 
governing commerce in explosives. ATF 
continues analysis of its regulations 
governing storage requirements for 
explosives, including fireworks 
explosive materials. ATF plans to issue 
final regulations implementing the 


provisions of the Safe Explosives Act, 


title XI, subtitle C, of Public Law 107- 
296, the Homeland Security Act of 2002 
(enacted November 25, 2002). 


The Drug Enforcement 
Administration (DEA) is responsible for 
controlling abuse of narcotics and 
dangerous drugs, while ensuring 
adequate supplies for legitimate medical 
purposes, by regulating the aggregate 
supply of those drugs. However, now, 
the growing combination of drug 
trafficking and terrorism serves to call 
us even more urgently to action. DEA 
accomplishes its objectives through 
coordination with State, local, and other 
Federal officials in drug enforcement 
activities, development and 
maintenance of drug intelligence 
systems, regulation of legitimate 
controlled substances, and enforcement 
coordination and inte!ligence-gathering 
activities with foreign government 
agencies. DEA continues to develop and 
enhance regulatory controls relating to 
the diversion control requirements for 
controlled substances, as well as the . 
requirements of the Comprehensive 
Methamphetamine Control Act of 1996 
and the Methamphetamine Anti- 
Proliferation Act of 2000, which 
regulate certain chemicals to prevent 
them from being diverted for the 
production of methamphetamine. 


The Federal Bureau of Prisons issues 
regulations to enforce the Federal laws 
relating to its mission: To protect 
society by confining offenders in the 
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controlled environments of prisons and 
community-based facilities that are safe, 
humane, cést-efficient, and 
appropriately secure, and that provide 
work and other self-improvement 
opportunities to assist offenders in 
becoming law-abiding citizens. During 
the next 12 months, in addition to other 
regulatory objectives aimed at 
accomplishing its mission, the Bureau 
will continue its ongoing efforts to: 
Reduce the introduction of contraband 
through various means (such as 
clarifying drug and alcohol surveillance 
testing programs); improve disciplinary 
procedures; and improve drug abuse 
treatment services. 


Footnotes: 


1. As one recent example, the FBI 
published a final rule in July 2004, 
amending regulations implementing the 
National Instant Criminal Background 
Check System (“‘NICS’’) pursuant to the 
Brady Handgun Violence Prevention 
Act (“Brady Act’’). This rule balanced 
the Brady Act’s mandate that the 
Department protect legitimate privacy 
interests of law-abiding firearm 
transferees and the Department’s 
obligation to enforce the Brady Act and 
the rest of the Gun Control Act and 
prevent prohibited persons from 
receiving firearms. Changes made by the 
final rule regarding the amount of time 
that the NICS retains information about 
approved firearm transfers in the 
system’s chronological log of 
background check transactions (‘Audit 
Log”) were required by section 617 of 
H.R. 2673, the Fiscal Year 2004 
Consolidated Appropriations bill, which 
was signed into law on January 23, 
2004. 


DOJ—Civil Rights Division (CRT) 


PRERULE STAGE 


86. NONDISCRIMINATION ON THE 
BASIS OF DISABILITY IN PUBLIC 
ACCOMMODATIONS AND 
COMMERCIAL FACILITIES (SECTION 
610 REVIEW) 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Legal Authority: 


5 USC 301; 28 USC 509; 28 USC 510; 
42 USC 12186(b) 


CFR Citation: 


28 CFR 36 
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Legal Deadline: 
None 
Abstract: 


In 1991, the Department of Justice 
published regulations to implement 
title III of the Americans With 
Disabilities Act of 1990 (ADA). Those . 
regulations include the ADA Standards 
for Accessible Design, which establish 
_ requirements for the design and 
construction of accessible facilities that 
are consistent with the ADA 
Accessibility Guidelines (ADAAG) 
published by the U.S. Architectural and 
Transportation Barriers Compliance 
Board (Access Board). In the time since 
the regulations became effective, the 
Department of Justice and the Access 
Board have each gathered a great deal 
of information regarding the 
implementation of the Standards. The 
Access Board began the process of 
revising ADAAG a number of years ago. 
It published new ADAAG in final form 
on July 23, 2004, after having published 
guidelines in proposed form in 
November 1999 and in draft final form 
in April 2002. In order to maintain 
- consistency between ADAAG and the 
ADA Standards, the Department is 
reviewing its title III regulations and 
expects to propose, in one or more 
stages, to adopt revised ADA Standards 
consistent with the final revised 
ADAAG and to make related revisions 
to the Department’s title III regulations. 
In addition to maintaining consistency 
_ between ADAAG and the Standards, 
the purpose of this review and these 
revisions will be to more closely 
coordinate with voluntary standards; to 
clarify areas which, through inquiries 
and comments to the Department’s 
technical assistance phone lines, have 
been shown to cause confusion; to 
reflect evolving technologies in areas 
affected by the Standards; and to 
comply with section 610 of the 
Regulatory Flexibility Act, which 
requires agencies once every 10 years 
to review rules that have a significant 
' economic impact upon a substantial 
number of small entities. 


The first step in adopting revised 
Standards is an advance notice of 
proposed rulemaking that was 
published in the Federal Register on 
September 30, 2004, at 69 FR 58768, 
issued under both title II and title II. 
The Department believes that the 
advance notice will simplify and clarify 
the preparation of the proposed rule to 
follow. In addition to giving notice that 
the proposed rule will adopt revised 
ADA accessibility standards, the 
advance notice raises questions for 


public comment and proposes a 
framework for the regulatory analysis 
that will accompany the proposed rule. 


The adoption of revised ADAAG will 
also serve to address changes to the 
ADA Standards previously proposed in 
RIN 1190-AA26, RIN 1190-AA38, RIN 
1190-AA47, and RIN 1190-AA50, all of 
which have now been withdrawn from 
the Unified Agenda. These changes will 
include technical specifications for 
facilities designed for use by children, 
accessibility standards for State and 
local government facilities, play areas, 
and recreation facilities, all of which 
had previously been published by the 
Access Board. 


The timetable set forth below refers to 
the notice of proposed rulemaking that 


_ the Department will issue as the second 


step of the above described title III 
rulemaking. This notice of proposed’ 
rulemaking will be issued under both 
title II and title III. For purposes of the 
title III regulation, this notice will 
propose to adopt revised ADA 
Standards for Accessible Design 
consistent with the minimum 
guidelines of the revised ADAAG. The 
second stage will initiate the review of 
the regulation in accordance with the 
requirements of section 610 of the 
Regulatory Flexibility Act, as amended 
by the Small Business Regulatory 
Enforcement Fairness Act of 1996 
(SBREFA). 


Statement of Need: 


Section 504 of the ADA requires the 
Access Board to issue supplemental 
minimum guidelines and requirements 


. for accessible design of buildings and 


facilities subject-to the ADA, including 
title IH. Section 306(c) of the ADA 
requires the Attorney General to 
promulgate regulations implementing 
title III that are consistent with the 
Access Board’s ADA guidelines. 
Because this rule will adopt standards 
that are consistent with the minimum 
guidelines issued by the Access Board, 
this rule is required by statute. 
Similarly, the Department’s review of 
its title III regulation is being 
undertaken to comply with the 
requirements of the Regulatory 
Flexibility Act, as amended by 
SBREFA. 


Summary of Legal Basis: 


The summary of the legal basis of 
authority for this regulation is set forth 
above under Legal Authority and 
Statement of Need. 


Alternatives: 


The Department is required by the ADA 
to issue this regulation. Pursuant to 
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SBREFA, the Department’s title III 
regulation will consider whether 
alternatives to the currently published 
requirements are appropriate. 


Anticipated Cost and Benefits: 


The Access Board has analyzed the 
effect of applying its proposed 
amendments to ADAAG to entities 
covered by titles II and III of the ADA. 
and has determined that they constitute 
a significant regulatory action for 
purposes of Executive Order 12866. 
The Access Board’s determination will 
apply as well to the revised ADA 
standards published by the Department. 
The Department’s proposed procedural 
amendments will not have a significant 
impact on small entities. 


As part of its revised ADAAG, the 
Access Board made available in 
summary form an updated regulatory 
assessment to accompany the final 
revised ADAAG. The Access Board’s 
regulatory assessment will also apply 
to the Department’s proposed adoption 
of revised ADAAG as ADA standards 
insofar as the standards apply to new 
construction and alteration. The 
Department will also prepare an. 
additional regulatory assessment of the 
estimated annual cost of compliance 
with the revised standards with regard 
to existing facilities. 


Risks: 


_ Without the proposed changes to the 


Department’s title III regulation, the 
ADA Standards will fail to be 
consistent with the ADAAG. 


Timetable:. 
Action 


ANPRM 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: 


Yes 


Small Entities Affected: 
Businesses, Organizations 


Date FR Cite 


09/30/04 69 FR 58768 
01/28/05 


07/00/05 
10/00/05 


Government Levels Affected: 
None 


Additional Information: 


RIN 1190-AA44, which will effect 
changes to 28 CFR 36 (the Department’s 
regulation implementing title III of the 
ADA), is related to another rulemaking 
of the Civil Rights Division, RIN 1190- 
AA46, which will effect changes to 28 


i 
tj 
a 
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CFR 35 (the Department’s regulation 
implementing title II of the ADA). 


Agency Contact: 


John L. Wodatch 

Chief, Disability Rights Section 
Department of Justice 

Civil Rights Division 

P.O. Box 66738 

Washington, DC 20035 

Phone: 800 514-0301 

TDD Phone: 800 514-0383 
Fax: 202 307-1198 


RIN: 1190—AA44 


DOJ—CRT 


87. NONDISCRIMINATION ON THE 
BASIS OF DISABILITY IN STATE AND 
LOCAL GOVERNMENT SERVICES 
(SECTION 610 REVIEW) 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Legal Authority: 


5 USC 301; 28 USC 509 to 510; 42 USC 
12134; PL 101-336 


CFR Citation: 
28 CFR 35 


Legal Deadline: 
None 
Absiract: 


On July 26, 1991, the Department 
published its final rule implementing 
title Il of the Americans With 
Disabilities Act (ADA). On November 
16, 1999, the U.S. Architectural and 
Transportation Barriers Compliance 
Board (Access Board) issued its first 
comprehensive review of the ADA 
Accessibility Guidelines, which form 
the basis of the Department’s ADA 
Standards for Accessible Design. The 
Access Board published an Availability 
of Draft Final Guidelines on April 2, 
2002, and published the ADA 
Accessibility Guidelines in final form 
on July 23, 2004. The ADA (section 
204(c)) requires the Department’s 
standards to be consistent with the 
Access Board’s guidelines. In order to 
maintain consistency between ADAAG 
and the Standards, the Department is 
reviewing its title II regulations and 
expects to propose, in one or more 
stages, to adopt revised standards 
consistent with new ADAAG. The 
Department will also, in one or more 
stages, review its title II regulations for 
purposes of section 610 of the 
Regulatory Flexibility Act and make 
related changes to its title II 
regulations. 


In addition to the statutory requirement 
for the rule, the social and economic 
realities faced by Americans with 
disabilities dictate the need for the rule. 


"Individuals with disabilities cannot 
- participate in the social and economic 


activities of the Nation without being 
able to access the programs and 
services of State and local governments. 
Further, amending the Department’s 
ADA regulations will improve the 
format and usability of the ADA 
Standards for Accessible Design; 
harmonize the differences between the 
ADA Standards and national consensus 
standards and model codes; update the 
ADA Standards to reflect technological 
developments that meet the needs of 
persons with disabilities; and 
coordinate future ADA Standards 
revisions with national standards and 
model code organizations. As a result, 
the overarching goal of improving 
access for persons with disabilities so 
that they can benefit from the goods, 
services, and activities provided to the 
public by covered entities will be met. 


The first part of the rulemaking process 
is an advance notice of proposed 
rulemaking, published in the Federal 
Register on September 30, 2004, at 69 
FR 58768, issued under both title II and 
title II]. The Department believes the 
advance notice will simplify and clarify 
the preparation of the proposed rule to 
follow. In addition to giving notice of 
the proposed rule that will adopt 
revised ADA accessibility standards, 
the advance notice raises questions for 
public comment and proposes a 
framework for the regulatory analysis 
that will accompany the proposed rule. 


The adoption of revised ADA Standards 
consistent with revised ADAAG will 
also serve to address changes to the 
ADA Standards previously proposed 
under RIN 1190-AA26, RIN 1190-AA38, 
RIN 1190-AA47, and RIN 1190-AA50, 
all of which have now been withdrawn 
from the Unified Agenda. These 


changes will include technical 


specifications for facilities designed for 
use by children, accessibility standards 
for State and local government 
facilities, play areas, and recreation 
facilities, all of which had previously 
been published by the Access Board. 


The timetable set forth below refers to 
the notice of proposed rulemaking that 
the Department will issue as the second 
step of the above-described title II 
rulemaking. This notice of proposed 
rulemaking will be issued under both 
title II and title III. For purposes of the 
title II regulation alone, this notice will 
also propose to eliminate the Uniform 
Federal Accessibility Standards (UFAS) 


as an alternative to the ADA Standards 
for Accessible Design. 


Statement of Need: 


Section 504 of the ADA requires the 
Access Board to issue supplemental 
minimum guidelines and requirements 
for accessible design of buildings and 


facilities subject to the ADA, including 


title II. Section 204(c) of the ADA . 
requires the Attorney General to 
promulgate regulations implementing 
title II that are consistent with the 
Access Board’s ADA guidelines. 
Because this rule will adopt standards 
that are consistent with the minimum 
guidelines issued by the Access Board, 
this rule is required by statute. 
Similarly, the Department’s review of 
its title II regulations is being 
undertaken to comply with the 
requirements of the Regulatory 
Flexibility Act, as amended by the 
Small Business Regulatory Enforcement 
Fairness Act (SBREFA). 


Summary of Legal Basis: 


The summary of the legal basis of 
authority for this regulation is set forth 
above under Legal Authority and ~ 
Statement of Need. 


Alternatives: 
The Department is required by the ADA 


- to issue this regulation as described in 


the Statement of Need above. Pursuant 
to SBREFA, the Department’s title II 
regulation will consider whether 
alternatives to the currently published 
requirements are appropriate. 


Anticipated Cost and Benefits: 


The Administration is deeply 
committed to ensuring that the goals 
of the ADA are met. Promulgating this 
amendment to the Department’s ADA 
regulations will ensure that entities 
subject to the ADA will have one 
comprehensive regulation to follow. 
Currently, entities subject to title II of 
the ADA (State and local governments) 
have a choice between following the 
Department’s ADA Standards for title 
Ill, which were adopted for places of 
public accommodation and commercial 
facilities and which do not contain 
standards for common State and local 
government buildings (such as 
courthouses and prisons), or the 
Uniform Federal Accessibility 
Standards (UFAS). By developing one 
comprehensive standard, the 
Department will eliminate the 
confusion that arises when 
governments try to mesh two different 
standards. As a result, the overarching 
goal of improving access to persons 
with disabilities will be better served. 
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The Access Board has analyzed the 
effect of applying its proposed 
amendments to ADAAG to entities 
covered by titles II and III of the ADA 
and has determined that they constitute 
a significant regulatory action for 
purposes of Executive Order 12866. 
The Access Board’s determination will 
apply as well to the revised ADA 
Standards published by the 
Department. The Department's 
proposed procedural amendments will 
not have a significant impact on small 
entities. 


As part of its revised ADAAG, the 
Access Board made available in 
summary form an updated regulatory 
assessment to accompany the final 
revised ADAAG. The Access Board’s 
regulatory assessment will also apply 
to the Department’s proposed adoption 
of revised ADAAG as ADA standards 
insofar as the standards apply to new 
construction and alteration. The 
Department will also prepare an 
additional regulatory assessment of the 
estimated annual cost of compliance 
with the revised standards with regard 
to existing facilities. 


The Access Board has made every effort 
to lessen the impact of its proposed 
guidelines on State and local 
governments but recognizes that the 
guidelines will have some federalism 
effects. These affects are discussed in 
the Access Board’s regulatory 
assessment, which also applies to the 
Department’s proposed rule. 


Risks: 


Without this amendment to the 
Department’s ADA regulations, 
regulated entities will be subject to 
confusion and delay as they attempt to 
sort out the requirements of conflicting 
design standards. This amendment 
should eliminate the costs and risks 
associated with that process. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: 


Undetermined 


Smail Entities Affected: 
Governmental Jurisdictions 


Government Levels Affected: 
Local, State 


Federalism: > 


This action may have federalism 
implications as defined in EO 13132. 


Additional Information: 


RIN 1190-AA46, which will effect 
changes to 28 CFR 35 (the Department’s 
regulation implementing title II of the 
ADA), is related to another rulemaking 
of the Civil Rights Division, RIN 1190- 


- 09/30/04 69 FR 58768 
01/28/05 


07/00/05 
10/00/05 
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AA44, which will effect changes to 28 
CFR 36 (the Department’s regulation 
implementing title III of the ADA). By 
adopting revised ADAAG, this 
rulemaking will, among other things, 
address changes to the ADA Standards 
previously proposed in RINs 1190- 
AA26, 1190-AA36, and 1190-AA38, 
which have been withdrawn and 
merged into this rulemaking. These 
changes include accessibility standards 
for State and local government facilities 
that had been previously published by 
the Access Board (RIN 1190-AA26) and 
the timing for the compliance of State 
and local governments with the curb- 
cut requirements of the title II 
regulation (RIN 1190-AA36). In order to 
consolidate regulatory actions 
implementing title II of the ADA, on 
February 15, 2000, RINs 1190-AA26 
and 1190-AA38 were merged into this 
rulemaking and on March 5, 2002, RIN 
1190-AA36 was merged into this 
rulemaking. 


Agency Contact: 


John L. Wodatch. 

Chief, Disability Rights Section 
Department of Justice 

Civil Rights Division 

P.O. Box 66738 

Washington, DC 20035 

Phone: 800 514-0301 

TDD Phone: 800 514-0383 
Fax: 202 307-1198 


RIN: 1190-AA46 
BILLING CODE 4410-8P-S 


q 
q 
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DEPARTMENT OF LABOR (DOL) 


DEPARTMENT OF LABOR (DOL) 
2004 Regulatory Plan 


Executive Summary: Protecting 
America’s Workers 


Since its creation in 1913, the 
Department of Labor has been guided by 
the idea that workers deserve safe and 
healthy workspaces, as well as 
protection of their wages and pensions. 
Protecting America’s workers is a top 
priority of the Secretary of Labor. The 
Department works to enforce laws and 
regulations to ensure the health and 
safety of the American workforce. The 
vast majority of employers work hard to 
keep their employees and workplaces 
safe and secure. DOL also strives to 
provide employers with the knowledge 
and tools they need to carry out their 
legal obligations. The Secretary has 
made protecting workers through the 
coupling of compliance assistance and 
tough enforcement one of her top 
priorities. Her compliance assistance 


initiative is based on the proven success - 


that comes when government, 
employers, unions and employees work 
together. 


Compliance assistance works to 
prevent injuries. Educating and 
encouraging employers helps workers 
far more than enforcement alone, since 
no enforcement process can possibly 
identify every violation of the law, and 
fines and penalties can never fully 
redress losses of life, health, and 
economic well-being. 


The Department is committed to 
aggressively enforcing the laws that 
protect employees, including the rights 
of workers returning to their jobs after 
military service. Workers also need 
information about protection of their 
health insurance and pension benefits. 
In addition, DOL has responsibilities 
beyond worker protection. The 
Department recognizes that workers 
need constant updating of skills to 
compete in a changing marketplace. 
DOL helps employers and workers 
bridge the gap between the requirements 
of new high-technology jobs and the 
skills of the workers who afte needed to 
fill them. 


The Secretary of Labor’s Regulatory 
Plan for Accomplishing These 
Objectives 


In general, DOL fries to help 
employees and employers meet their 
needs in a cooperative fashion. DOL 
will maintain health and safety 
standards and protect employees by 
working with the regulated community. 


DOL considers the following 
proposals to be proactive, common 
sense approaches to the issues most 
clearly needing regulatory attention. 
The Department’s Regulatory Priorities 

DOL has identified 16 high priority 
items for regulatory action. Six items 
address health and safety issues, which 
are central to DOL’s mission and which 
represent a major focus of the Secretary. 
Two agencies, the Mine Safety and 
Health Administration (MSHA) and the 
Occupational Safety and Health 
Administration (OSHA), are responsible 
for these initiatives. 


MSHA administers the Federal Mine 
Safety and Health Act of 1977 (Mine 
Act). The agency is committed to 
ensuring safer and healthier workplaces 
for the nation’s miners in a number of 
ways, and will continue to concentrate 
on improving existing health standards 
and addressing emerging health hazards 
in mining. 

MSHA is considering lowering the 
existing permissible exposure limit 
(PEL) for asbestos at metal and nonmetal 
and coal mines, to reduce the risk of 
asbestos-related death and disease 
among miners. MSHA also is 
considering specifying criteria for the 
method used for sample analysis (RIN 
1219-AB24). MSHA published an ~ 
advance notice of proposed rulemaking 
(ANPRM) and conducted a series of 
public meetings in 2002 to allow early 
participation by interested parties in the 
rulemaking. MSHA is preparing a 
proposed rule that fully considers 
comments received in response to the 
ANPR\M, testimony at the public 
meeting, current scientific evidence, 
and the experience of other agencies. 


MSHA also continues its rulemaking 
on Diesel Particulate Matter Exposure of 
Underground Metal and Nonmetal 
Miners (RIN 1219-AB29). A proposed 
rule was published in August 2003. 
MSHA will address several provisions 
in the final standard, including 
changing the diesel particulate matter 


surrogate from total carbon to elemental 


carbon for the interim and limit 
changing the interim limit 
concentration-based limit to a personal 
exposure limit (PEL) establishing the 
hierarchy of controls that MSHA applies 
to metal and nonmetal mines pursuant 
to its enforcement policy for exposure- 
based health standards, allowing 
Personal Protective Equipment (PPE), 
and addressing the diesel particulate 
matter control plan. 


The Occupational Safety and: Health 
Administration oversees a wide range of 
measures in the public and private . 
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sectors. OSHA is committed to 
establishing clear and sensible 
priorities, and to continuing to reduce 
occupational deaths, injuries, and 
illnesses. 

OSHA’s high-priority initiatives 
address health standards. The first, a 
revision to the Respiratory Protection 
Standard, will address Assigned 
Protection Factors for different types of 
respirators (RIN 1218-AA05). This 
action will improve respiratory 
protection for employees required to 
wear respirators and will make it easier 
for employers to choose the appropriate 
respirator for a given task. OSHA 
published an NPRM on June 6, 2003, 
and informal public hearings were held 
on January 28-30, 2004. 


OSHA’s second initiative in the area 
of health standards addresses worker 
exposures to crystalline silica (RIN 
1218-AB70). This substance is one of 
the most widely found in workplaces 
and data indicate that exposure to it 
may cause silicosis, a debilitating 
respiratory disease, and perhaps cancer 
as well. OSHA has obtained input from 
small businesses about regulatory 
approaches through a Small Business 
Regulatory Enforcement Fairness Act 
(SBREFA) panel, and the Panel report 
was submitted to the Assistant Secretary 
of OSHA on December 19, 2003. OSHA 
is currently preparing a risk assessment 
and plans to complete an external peer 
review of a draft assessment by February 
2005. This rule was discussed in the 
2002 OMB Report to Congress on the 
Costs and Benefits of Regulations. 


OSHA’s third health initiative 
addresses worker exposure to 
hexavalent chromium (RIN 1218-AB45). 
Approximately 380,000 workers are 
exposed to this substance in general 
industry, maritime, construction and 
agriculture. Exposure to hexavalent 
chromium is associated with lung 
cancer and dermatoses. OSHA has 
obtained input from small businesses 
about regulatory approaches through a 
Small Business Regulatory Enforcement 
Fairness Act (SBREFA) panel, and the 
Panel report was submitted to the 
Assistant Secretary of OSHA on April 
20, 2004. The proposed rule was 
published on October 4, 2004. This 
standard was discussed in OMB’s 2002 
Report to Congress on the Costs and 
Benefits of Regulation. 


The fourth health initiative, OSHA’s 
Standards Improvement Project, will 
streamline a number of health standards 
by removing language that is outdated, 
duplicative, unnecessary or inconsistent 
(RIN 1218-AB81). These changes will 
reduce the time and effort needed to 
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understand and comply with these 
standards. An NPRM was published 
October 31, 2002. A hearing was held in 
July 2003, and a final rule has been 
prepared. 


Protection of pension and health 
benefits continues to be a priority of the 
Secretary of Labor. Consistent with the 
Secretary’s priorities for FY 2005, the 
Employee Benefits Security 
Administration (EBSA) will focus on 
compliance assistance for pension and 
group health plans through issuance of 
guidance. Specific initiatives for group 
health plans include guidance on the 
application of the Health Insurance 
Portability and Accountability Act 
(HIPAA) access, portability and 
renewability provisions (RIN 1210- 
AA54); and the HIPAA 
nondiscrimination provisions of the 
Employee Retirement Income Security 
Act (ERISA) (RIN 1210-AA77). With 
respect to pension plans, the 
Department will focus on establishing a 
safe harbor under which employers will 
be treated as having made timely 
deposits of participant contributions in 
their 401(k) plan (RIN 1210-AB02). The 
Department also will focus on the 
development of guidance that will 
facilitate the payment of benefits from 
401(k) and other defined contribution 
plans that have been abandoned by their 
sponsors (RIN 1210-AA97). 


ERISA’s requirements affect an 
estimated 730,000 private sector 
employee pension benefit plans 
(covering approximately 99 million - 
participants); an estimated 2.5 million 
group health benefit plans (covering 131 
million participants and dependents); 
and 3.4 million other welfare benefits 
plans (covering approximately 190 
million participants). 

The Secretary’s emphasis on meeting 
the needs of the 21st century workforce 
is reflected in the plan of the. 
Employment and Training 
Administration (ETA) to issue 
regulations reflecting recent changes to 
the Trade Adjustment Assistance (TAA) 
program, as enacted in the Trade Act of 
_ 2002. The regulations will be issued in 
two parts: regulations covering TAA 
program benefits (RIN 1205-AB32), and 
regulations covering petition filing, 
investigations and the new Alternative 
TAA Program for Older Workers (RIN 
1205-AB40). The proposed rules would 
address the many new features of the 
TAA program: consolidation of the TAA 
and NAFTA-TAA programs; rapid 
response services for workers to 
facilitate more rapid reemployment; 
expanded eligibility; increased benefits, 
including health care insurance 


assistance; and Alternative TAA for 
Older Workers program. The new 
regulations will be written in plain 
English, making them easier to read and 
use. 


In its second initiative, ETA proposes 
to re-engineer the permanent labor 
certification process (RIN 1205-AA66). 
ETA’s goals are to make fundamental 
changes that will streamline the process, 
save resources, improve the 
effectiveness of the program, and better 
serve the Department of Labor’s 
customers. This rule was discussed in 
the 2002 OMB Report to Congress on the - 
Costs and Benefits of Regulations. 


The Employment Standards 


Administration (ESA) has set forth two 


priority regulatory initiatives. ESA’s 
first initiative updates the child labor 
rules issued under the Fair Labor 
Standards Act (FLSA) to address 
changes in the nature of the workplace 
and situations in which minors may 
operate certain kinds of macHinery (RIN 
1215-AA09). While young workers need 
employment experiences that will help 
them gain the skills needed to find and 
hold good jobs later in life, they also 
need to focus on obtaining a high- 
quality education, and the assurance 
that their work hours are reasonable will 
help them in doing so. 


ESA’s second initiative pertains to 
regulations issued under the Family and 
Medical Leave Act (FMLA) that were 
also discussed in OMB’s 2001 and 2002 
Reports to Congress on the Costs and 
Benefits of Regulations. Revisions will 
be proposed to the FMLA’s 
implementing regulations to address 
issues raised by the decision of the U.S. 
Supreme Court in Ragsdale v. Wolverine 
World Wide, Inc., 122 S. Ct. 1155 (2002), 
and the decisions of other courts. 


Finally, the Secretary ’s commitment 
to protecting the employment rights of 
service members as they return to the 
civilian workforce is reflected by the 
Veterans’ Employment and Training 
Service’s (VETS) initiative to 
promulgate regulations implementing 
the Uniformed Services Employment 
and Reemployment Rights Act of 1994 
(USERRA). USERRA provides 
employment and reemployment 
protections for members of the 
uniformed services, including veterans 
and members of the Reserve and 
National Guard. The Department has not 
previously issued implementing 
regulations under USERRA. 
Authoritative written guidance 
interpreting USERRA will ensure that 
our service members serve secure in the 
knowledge that they will be able to 
return to their jobs with the same pay, 
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benefits, and status they would have 
attained had they not been away on 
military duty. 


DOL—Employment Standards 
Administration (ESA) 


PROPOSED RULE STAGE 


88. FAMILY AND MEDICAL LEAVE 
ACT OF 1993; CONFORM TO THE 
SUPREME COURT’S RAGSDALE 
DECISION 


Priority: 
Other Significant 


Unfunded Mandates: 
Undetermined 


Legal Authority: 
29 USC 2654 


CFR Citation: 
29 CFR 825 


Legal Deadline: 
None 


Abstract: 


The U.S. Supreme Court, in Ragsdale 
v. Wolverine World Wide, Inc., 122 S. 
Ct. 1155 (2002), invalidated regulatory 
provisions issued under the Family and 
Medical Leave Act (FMLA) pertaining 
to the effects of an employer’s failure 
to timely designate leave that is taken 
by an employee as being covered by 
the FMLA. The Department intends to 
propose revisions to the FMLA 
regulations to address issues raised by 
this and other judicial decisions. 


Statement of Need: 


The FMLA requires covered employers 
to grant eligible employees up to 12 
workweeks of unpaid, job-protected 
leave a year for specified family and 
medical reasons, and to maintain group 
health benefits during the leave as if 
the employees continued to work 
instead of taking leave. When an 
eligible employee returns from FMLA | 
leave, the employer must restore the 
employee to the same or an equivalent 
job with equivalent pay, benefits, and 
other conditions of employment. FMLA 
makes it unlawful for an employer to 
interfere with, restrain, or deny the 
exercise of any right provided by the 
FMLA. 


The FMLA regulations require 


_ employers to designate if an employee’s 


use of leave is counting against the 
employee’s FMLA leave entitlement, 


| 
] 


Federal Register / Vol. 69, No. 238/ Monday, December 13, 2004/The Regulatory Plan 


and to notify the employee of that 
designation (29 CFR section 825.208). 
Section 825.700(a) of the regulations 
provides that if an employee takes paid 
or unpaid leave and the employer does 
not designate the leave as FMLA leave, 
the leave taken does not count against 
the employee’s 12 weeks of FMLA 
leave entitlement. 


On March 19, 2002, the U.S. Supreme 
Court issued its decision in Ragsdale 
v. Wolverine World Wide, Inc., 122 S. 
Ct. 1155 (2002). In that decision, the 
Court invalidated regulatory provisions 
pertaining to the effects of an 
employer’s failure to timely designate 
leave that is taken by an employee as 
being covered by the FMLA. The Court 
ruled that 29 CFR section 825.700(a) 
was invalid absent evidence that the 
employer’s failure to designate the 
leave as FMLA leave interfered with 
the employee’s exercise of FMLA 
rights. This proposed rule is being 
prepared to address issues raised by 
this and other judicial decisions. 


Summary of Legal Basis: 


This rule is issued pursuant to section 
404 of the Family and Medical Leave 
Act, 29 U.S.C. section 2654. 


Alternatives: 


After completing a review and analysis 
of the Supreme Court’s decision in 
Ragsdale and other judicial decisions, 
regulatory alternatives will be 
developed for notice-and-comment 
rulemaking. 


Anticipated Cost and Benefits: 


The costs and benefits of this 
rulemaking action are not expected to 
exceed $100 million per year or 
otherwise trigger economic significance 
under Executive Order 12866. 


Risks: 


This rulemaking action does not 
directly affect risks to public health, 
safety, or the environment. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: 


Undetermined 
Small Entities Affected: 


Businesses, Governmental Jurisdictions, 
Organizations 


Government Levels Affected: 
Undetermined 


03/00/05 
05/00/05 


Federalism: 
Undetermined 


Agency Contact: 


Alfred B. Robinson 

Acting Administrator, Wage and Hour 
Division 

Department of Labor 

Employment Standards Administration 
200 Constitution Avenue NW. 

FP Building 

$3502 

Washington, DC 20210 

Phone: 202 693-0051 

Fax: 202 693-1302 


RIN: 1215—AB35 


DOL—ESA 
FINAL RULE STAGE 


89. CHILD LABOR REGULATIONS, 
ORDERS, AND STATEMENTS OF 
INTERPRETATION (ESA/W-H) 


Priority: 

Other Significant 
Legal Authority: 
29 USC 203(1) 


CFR Citation: 
29 CFR 570 


Legal Deadline: 
None 


Abstract: 


Section 3(1) of the Fair Labor Standards 
Act requires the Secretary of Labor to 
issue regulations with respect to minors 
between 14 and 16 years of age 
ensuring that the periods and 
conditions of their employment do not 
interfere with their schooling, health, 
or well-being. The Secretary is also 
directed to designate occupations that 
are particularly hazardous for minors 
16 and 17 years of age. Child Labor 
Regulation No. 3 sets forth the 
permissible industries and occupations 
in which 14- and 15-year-olds may be 
employed, and specifies the number of 
hours in a day and in a week, and time 
periods within a day, that such minors 
may be employed. The Department has 
invited public comment in considering 
whether changes in technology in the 
workplace and job content over the 
years require new hazardous 
occupation orders, and whether 
changes are needed in some of ,the 
applicable hazardous occupation 
orders. Comment has also been 
solicited on whether revisions should 
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be considered in the permissible hours 
and time-of-day standards for 14- and 
15-year-olds. Comment has been sought 
on appropriate changes required to 
implement school-to-work transition 
programs. Additionally, Congress 
enacted Public Law 104-174 (August 6, 
1996), which amended FLSA section 
13(c) and requires changes in the 
regulations under Hazardous 
Occupation Order No. 12 regarding 
power-driven paper balers and 
compactors, to allow 16- and 17-year- 
olds to load, but not operate or unload, 
machines meeting applicable American 
National Standards Institute (ANSI) 
safety standards and certain other 
conditions. Congress also passed the 
Drive for Teen Employment Act, Public 
Law 105-334 (October 31, 1998), which 
prohibits minors under age 17 from 
driving automobiles and trucks on 
public roads on the job and sets criteria 
for 17-year-olds to drive such vehicles 
on public roads on the job. 


Statement of Need: 


Because of changes in the workplace 
and the introduction of new processes 
and technologies, the Department is 
undertaking a comprehensive review of 
the regulatory criteria applicable to 
child labor. Other factors necessitating 
a review of the child labor regulations 
are changes in places where young 
workers find employment 
opportunities, the existence of differing 
Federal and State standards, and the 
divergent views on how best to 
correlate school and work experiences. 


Under the Fair Labor Standards Act, 
the Secretary of Labor is directed to 
provide by regulation or by order for 
the employment of youth between 14 


_ and 16 years of age under periods and 


conditions which will not interfere 
with their schooling, health and well- 
being. The Secretary is also directed to 
designate occupations that are 
particularly hazardous for youth 
between the ages of 16 and 18 years 

or detrimental to their health or well- 
being. The Secretary has done so by 
specifying, in regulations, the 
permissible industries and occupations 
in which 14- and 15-year-olds may be 
employed, and the number of hours per 
day and week and the time periods 
within a day in which they may be 
employed. In addition, these 
regulations designate the occupations 
declared particularly hazardous for 
minors between 16 and 18 years of age 
or detrimental to their health or well- 
being. 


Public comtment has been invited in 


' considering whether changes in 
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technology in the workplace and job 
content over the years require new 
hazardous occupation orders or 
necessitate revision to some of the ~ 

existing hazardous orders. Comment 
has also been invited on whether 
revisions should be considered in the 
permissible hours and time-of-day 
standards for the employment of 14- 
and 15-year-olds, and whether revisions 
should be considered to facilitate 
school-to-work transition programs. 
When issuing the regulatory proposals 
(after review of public comments on the 
advance notice of proposed 
rulemaking), the Department’s focus 
was on assuring healthy, safe and fair 
workplaces for young workers, and at 
the same time promoting job 
opportunities for young people and 
making regulatory standards less 
burdensome to the regulated 
community. 


The Department will also be 
considering what additional revisions 
to the hazardous occupation orders will 
be undertaken to address 
recommendations of the National 
Institute for Occupational Safety and 
Health in its May 2002 report to the 
Department. Ee 

Summary of Legal Basis: 

These regulations are issued under 
sections 3(l), 11, 12, and 13 of the Fair 
Labor Standards Act, 29 U.S.C. sections 
203(1), 211, 212, and 213 which require 
the Secretary of Labor to issue 
regulations prescribing permissible time 
periods and conditions of employment 
for minors between 14 and 16 years old 
so as not to interfere with their 
schooling, health, or well-being, and to 
designate occupations that are 
particularly hazardous or detrimental to 
the health or well-being of minors 
under 18 years old. 


Alternatives: 


Regulatory alternatives developed based 
on recent legislation and the public 
comments responding to the advance 
notice of proposed rulemaking included 
specific proposed additions or 
modifications to the paper baler, teen 
driving, explosive materials, and 
roofing hazardous occupation orders, 
and proposed changes to the 
permissible cooking activities that 14- 
and 15-year-olds may perform in retail 
establishments. 


Anticipated Cost and Benefits: 


Preliminary estimates of the anticipated 
costs and benefits of this regulatory 
action indicated that the rule was not 
economically significant. Benefits will 
include safer working environments 


and the avoidance of injuries with 
respect to young workers. 


Risks: 


The child labor regulations, by ensuring 
that permissible job opportunities for 
working youth are safe and healthy and 
not detrimental to their education as 
required by the statute, produce 
positive benefits by reducing health 
and productivity costs employers may 
otherwise incur from higher accident 
and injury rates to young and 
inexperienced workers. Given the 
limited nature of the changes in the 
proposed rule, a detailed assessment of 
the magnitude of risk was not prepared. 


Timetable: 
Action 


Final Rule 

Final Rule Effective 

ANPRM 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: 


No 


Government Levels Affected: 
None 


Date 


11/20/91 
12/20/91 
05/13/94 
08/11/94 


FR Cite 
56 FR 58626 


59 FR 25167 
59 FR 40318 


11/30/99 
01/31/00 


64 FR 67130 


Agency Contact: 


Alfred B. Robinson 

Acting Administrator, Wage and Hour 
Division 

Department of Labor 

Employment Standards Administration 
200 Constitution Avenue NW. : 
FP Building 


$3502 


Washington, DC 20210 
Phone: 202 693-0051 
Fax: 202 693-1302 


RIN: 1215—-AA09 


DOL—Employment and Training 
Administration (ETA) 


PROPOSED RULE STAGE 


90. REVISION TO THE DEPARTMENT 
OF LABOR BENEFIT REGULATIONS 


. FOR TRADE ADJUSTMENT 


ASSISTANCE FOR WORKERS UNDER 
THE TRADE ACT OF 1974, AS 
AMENDED 


Priority: 
Other Significant 
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Legal Authority: 


19 USC 2320; Secretary’s Order No. 
3-81, 46 FR 31117 


CFR Citation: 


29 CFR 90; 20 CFR 617; 20 CFR 618; 
20 CFR 665; 20 CFR 671; ... 


Legal Deadline: 


None 


Abstract: 


The Trade Adjustment Assistance 
Reform Act of 2002, enacted on August 
6, 2002, contains provisions amending 
title 2, chapter 2 of the Trade Act of 
1974, entitled Adjustment Assistance 
for Workers. The amendments, effective 
90 days from enactment (November 4, 
2002), make additions to where and by 
whom a petition may be filed, expand 
eligibility to workers whose production 
has been shifted to certain foreign 
countries and to worker groups 
secondarily affected, and make 
substantive changes regarding trade 
adjustment assistance (TAA) program 
benefits. 


It is the agency’s intention to create a 
new 20 CFR part 618 to incorporate the 
amendments and write it in plain 
English, while amending the WIA 
regulations at 20 CFR parts 665 and 671 
regarding Rapid Response and National 
Emergency Grants as they relate to the 
TAA program. 


The proposed part 618 consists of nine 
subparts: subpart A - General; subpart 
B—Petitions and Determinations of 
Eligibility to Apply for Trade 
Adjustment Assistance (and Alternative 
TAA); subpart C-—Delivery of Services 
throughout the One-Stop Delivery 
System; subpart D—Job Search 
Allowances; subpart E—Relocation 
Allowances; subpart F—Training 
Services; subpart G—Trade 
Readjustment Allowances (TRA); 
subpart H—Administration by 
Applicable State Agencies; and subpart 
I—Alternative Trade Adjustment 
Assistance for Older Workers. Because 
of the complexity of the subject matter 
and the States’ needs for definitive 
instructions on providing TAA benefits, 
the rulemaking for part 618 is divided 
into two parts. This notice of proposed 
rulemaking covers the general 
provisions (subpart A) and TAA 
benefits portions (subpart C through 
subpart H) of the regulations. A 
separate notice of proposed rulemaking 
will cover the two remaining subparts 
(subpart B and subpart I). 


| 
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Statement of Need: 


The Trade Adjustment Assistance 
Reform Act of 2002, enacted August 6, 
2002, repeals the North American Free 
Trade Agreement-Transitional 
Adjustment Assistance provisions for 
workers affected by the NAFTA 
Implementation Act and adds 
significant amendments to worker 
benefits under Trade Adjustment 
Assistance for Workers, as provided for 
in the Trade Act of 1974. 


The 2002 Trade Act amends where and 
by whom a petition may be filed. 
Program benefits for TAA eligible 
recipients are expanded to include-for 
the first time a health care tax credit, 

. and eligible recipients now include 
secondarily affected workers impacted 
by foreign trade. Income support is 
extended by 26 weeks and by up to 
one year under certain conditions. 
Waivers of training requirements in 
order to receive income support are 
explicitly defined. Job search and 
relocation benefit amounts are 
increased. Within one year of 
enactment, the amendments offer an 
Alternative TAA for Older Workers 
program that targets older worker 
groups who are certified as TAA 
eligible and provides the option of a 
wage supplement instead of training, 
job search, and income support. 


The Department is mandated to 
implement the amendments within 90 
days from enactment (November 4, 
2002), and it issued operating 
instructions in a guidance letter on 
October 10, 2002, and later published 
in the Federal Register (67 FR 69029- 
41). State agencies rely on the 
regulations to make determinations as 
to individual eligibility for TAA 
program benefits. TAA program 
regulations as written have been 
described as complicated to interpret. 
With the new TAA program benefit 
amendments contained in the Trade 
Act of 2002, it is imperative that the 
regulations be in an easy-to-read and 
understandable format. 


Summary of Legal Basis: 


These regulations are authorized by 19 
U.S.C. 2320 due to the amendments to 
the Trade Act of 1974 by the Trade 
Adjustment Assistance Reform Act of 
2002. 


Alternatives: 


The public will be afforded an 
opportunity to provide comments on 
the TAA program changes when the 
Department publishes the proposed 
rule in the Federal Register. 


Anticipated Cost and Benefits: 


Preliminary estimates of the anticipated. 
costs of this regulatory action have not 
been determined at this time and will 
be determined at a later date. 


Risks: 


This action does not affect public 
health, safety, or the environment. 


Timetable: 
Action Date 
NPRM 04/00/05 


Regulatory Flexibility Analysis 


FR Cite 


Required: 


No 


Small Entities Affected: 


Government Leveis Affected: 
Federal, State 


Agency Contact: 


Timothy F. Sullivan 

Director, Trade Adjustment Assistance 
Department of Labor 

Employment and Training Administration 
Room $4231 

200 Constitution Avenue NW 

FP Building, C5311 

Washington, DC 20210 

Phone: 202 693-3708 

Email: sullivan.timothy@dol.gov 


RIN: 1205-AB32 


DOL—ETA 


91. © REVISION TO THE 
DEPARTMENT OF LABOR - 
REGULATIONS FOR PETITIONS AND 
DETERMINATIONS OF ELIGIBILITY TO 
APPLY FOR TRADE ADJUSTMENT 
ASSISTANCE FOR WORKERS AND 


ISSUANCE OF REGULATIONS FOR 


THE ALTERNATIVE TAA 


Priority: 


Other Significant. Major status under 5 
USC 801 is undetermined. 


Legal Authority: 


19 USC 2320; Secretary’s Order No. 
3-81, 46 FR 31117 


CFR Citation: 


29 CFR 90; 20 CFR 617; 20 CFR 618; 
20 CFR 665; 20 CFR 671; ... 


Legai Deadline: 
None 
Abstract: 


The Trade Adjustment Assistance 
Reform Act of 2002, enacted on August 
6, 2002, contains provisions amending 


72785 


title 2, chapter 2 of the Trade Act of 
1974, entitled Adjustment Assistance 
for Workers. The amendments, effective 
90 days from enactment (November 4, 
2002), make additions to where and by 
whom a petition may be filed, expand 
eligibility to workers whose production 
has been shifted to certain foreign 
countries and to worker groups 
secondarily affected, and make 
substantive changes regarding trade 
adjustment assistance (TAA) program 
benefits. 


It is the agency’s intention to create a 
new 20 CFR part 618 to incorporate the 
amendments and write it in plain 
English, while amending the WIA 
regulations at 20 CFR parts 665 and 671 
regarding Rapid Response and National 
Emergency Grants as they relate to the 
TAA program. 


The proposed part 618 consists of nine 
subparts: subpart A—General; subpart 
B—Petitions and Determinations of 
Eligibility to Apply for Trade 
Adjustment Assistance (and Alternative 
TAA); subpart C—Delivery of Services 
throughout the One-Stop Delivery 
System; subpart D—Job Search 
Allowances; subpart E—Relocation 
Allowances; subpart F—Training 
Services; subpart G—Trade 
Readjustment Allowances (TRA); 
subpart H—Administration by 
Applicable State Agencies; and subpart 
I—Alternative Trade Adjustment 
Assistance (ATAA) for Older Workers. 
Because of the complexity of the 
subject matter and the States’ needs for 
definitive instructions on providing 
TAA benefits, the rulemaking for part 
618 is divided into two parts. This 
notice of proposed rulemaking covers 
the petitions and determinations 
(subpart B) and ATAA (subpart I) of 
the regulations. A separate notice of 
proposed rulemaking will cover the 
remaining subparts (subpart A and 
subparts C through H). 


Statement of Need: 


The Trade Adjustment Assistance 
Reform Act of 2002, enacted August 6, 
2002, repeals the North American Free 
Trade Agreement-Transitional 
Adjustment Assistance provisions for 
workers affected by the NAFTA 
Implementation Act and adds 
significant amendments to worker 
benefits under Trade Adjustment 
Assistance for Workers, as provided for 
in the Trade Act of 1974. 


The 2002 Trade Act amends where and 


_ by whom a petition may be filed. 


Program benefits for TAA eligible 
recipients are expanded to include for 
the first time a health care tax credit, 
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and eligible recipients now include 
secondarily affected workers impacted 
by foreign trade. Income support is 
extended by 26 weeks and by up to 
one year under certain conditions. 
Waivers of training requirements in 
order to receive income support are 
explicitly defined. Job search and 
relocation benefit amounts are 
increased. Within one year of 
enactment, the amendments offer an 
Alternative TAA for Older Workers 
program that targets older worker 
groups who are certified as TAA 
eligible and provides the option of a 
wage supplement instead of training, 
job search, and income support. 


The Department is mandated to 
implement the amendments within 90 
days from enactment (November 4, 
2002), and it issued operating 
instructions in a guidance letter on 
October 10, 2002, and later published 
in the Federal Register (67 FR 69029- 
41). State agencies rely on the 
regulations to make determinations as 
to individual eligibility for TAA 
program benefits. TAA program 
regulations as written have been 
described as complicated to interpret. 
With the new TAA program benefit 
amendments contained in the Trade 
Act of 2002, it is imperative that the 
regulations be in an easy-to-read and 
understandable format. 


Summary of Legal Basis: 


These regulations are authorized by 19 
U.S.C. 2320 due to the amendments to 
the Trade Act of 1974 by the Trade 
Adjustment Assistance Reform Act of 
2002. 


Alternatives: 


The public will be afforded an 
opportunity to provide comments on 
the TAA program changes when the 
Department publishes the proposed 
rule in the Federal Register. 


Anticipated Cost and Benefits: 


Preliminary estimates of the anticipated 

costs of this regulatory action have not 

been determined at this time and will 
_be determined at a later date. 


Risks: 


This action does not affect public 
health, safety, or the environment. 


Timetable: 


Action Date FR Cite 


NPRM 04/00/05 


Regulatory Flexibility Analysis 
Required: 


No 


Government Leveis Affected: 


Federal, State 


Agency Contact: 


Timothy F. Sullivan 

Director, Trade Adjustment Assistance 
Department of Labor 

Employment and Training Administration 
Room $4231 

200 Constitution Avenue NW 

FP Building, C5311 

Washington, DC 20210 

Phone: 202 693-3708 

Email: sullivan.timothy@dol.gov 


RIN: 1205—-AB40 


DOL—ETA 


FINAL RULE STAGE 


92. LABOR CERTIFICATION PROCESS 
FOR THE PERMANENT EMPLOYMENT 
.OF ALIENS IN THE UNITED STATES 


Priority: 
Other Significant 
Legal Authority: 


29 USC 49 et seq; 8 USC 1182(a)(5)(A), 
1189(p)(1) 


CFR Citation: 
20 CFR 656 


Legal Deadline: 
None 


Abstract: 


The Employment and Training 
Administration (ETA) is in the process 
of reengineering the permanent labor 
certification process. ETA’s goals are to 
make fundamental changes and 
refinements that will streamline the 
process, save resources, improve the 
effectiveness of the program and better 
serve the Department of Labor’s (DOL) 
customer. 


Statement of Need: 


The labor certification process has been 
described as being complicated, costly 
and time consuming. Due to the 
increases in the volume of applications 
received and a lack of adequate 
resources, it can take up to 2 years or 
more to complete processing an 
application. The process also requires 


substantial State and Federal resources | 


to administer and is reportedly costly 
and burdensome to employers as well. 
Cuts in Federal funding for both the 
permanent labor certification program 
and the U.S. Employment Service have 
made it difficult for State and Federal 


administrators to keep up with the 
process. ETA, therefore, is taking steps 
to improve effectiveness of the various 
regulatory requirements and the 
application processing procedures, with 
a view to achieving savings in 
resources both for the Government and 
employers, without diminishing 
protections now afforded U.S. workers 
by the current regulatory and 
administrative requirements. 


Summary of Legal Basis: 


Promulgation of these regulations is 
authorized by section 212(a)(5)(A) of 
the Immigration and Nationality Act. 


Alternatives: 


Regulatory alternatives are now being 
developed by the Department. The 
public was afforded an opportunity to 
comment on the Department’s: plans for 
streamlining the permanent labor 
certification process in a notice of 
proposed rulemaking which was 
published in the Federal Register on 
May 6, 2002. 


Anticipated Cost and Benefits: | 


Preliminary estimates of the anticipated 
costs and benefits have not been 
determined at this time. Preliminary 
estimates will be developed after a 
decision is made as to what regulatory 
amendments are necessary and after the 
implementing forms and automated 
systems to support a streamlined 
permanent labor certification process 
have been developed. 


Risks: 


This action does not affect public 
health, safety, or the environment. 
Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 


Final Action 


Date FR Cite 


05/06/02 67 FR 30465 
07/05/02 


12/00/04 


Regulatory Flexibility Analysis 
Required: 


Undetermined 
Government Levels Affected: 
Federal, State 


= 

i 
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Agency Contact: 


William L. Carlson 

Chief, Division of Foreign Labor 
Certification 

Department of Labor 
Employment and Training Administration 
200 Constitution Avenue NW. 
Room C4312 FP Building 
Washington, DC 20210 

Phone: 202 693-3010 

- Fax: 202 693-2768 

Email: carlson.william@dol.gov 


RIN: 1205-AA66 


DOL—Employee Benefits Security 
Administration (EBSA) 


PROPOSED RULE STAGE 


93. RULEMAKING RELATING TO 
TERMINATION OF ABANDONED 
INDIVIDUAL ACCOUNT PLANS 


Priority: 


Other Significant. Major status under 5 
USC 801 is undetermined. 


Legal Authority: 

29 USC 1135; 29 USC 1002(16)(A) 
CFR Citation: 

29 CFR 2591 


Legal Deadline: 
None 


Abstract: 


This rulemaking will establish a 
procedure and standards for 
distributing the benefits of individual 
account plans that have been 
abandoned by their sponsoring 
employers or plan administrators. 


Statement of Need: 


Thousands of individual account plans 
have, for a variety of reasons, been 
abandoned by their sponsors, creating 
problems for plan participants, 
administrators, financial institutions 
(e.g., banks, insurance companies, 
mutual funds), the courts and the 
Federal Government. At present, the 
potential liability and costs attendant 
to terminating such plans and 


distributing the assets inhibits financial - 


institutions and others from taking on 
this responsibility. Due to ongoing 
administrative costs and other factors, 
the continued maintenance of such 
plans is often not in the interest of the 
participants and beneficiaries. This 
rulemaking will establish a procedure 
for a financial institution that holds the 
assets of such a plan to terminate the 


plan and distribute its assets to the 
participants and beneficiaries. The 
rulemaking will also include standards 
for determining when plans may be 
terminated pursuant to this procedure 
and for carrying out the functions 
necessary to distribute benefits and 
shut down plan operations. 


Summary of Legal Basis: 


Section 505 of ERISA provides that the 
Secretary may prescribe such 
regulations as the Secretary finds 


necessary and appropriate to carry out 


the provisions of title I of the Act. 
Section 403(d)(1) provides that, upon 
termination of such a plan, the assets 
shall be distributed generally in _ 


- accordance with the provisions that 


apply to defined benefit plans, “except 
as otherwise provided in regulations of 
the Secretary.”” ERISA section 3(16)(A) 
permits the Secretary to issue 
regulations designating an 
administrator for a plan where the plan 
document makes no designation and 
the plan sponsor cannot be identified. 


Alternatives: 


Alternatives will be considered 
following a determination of the scope 
and nature of the regulatory guidance 
needed by the public. 


Anticipated Cost and Benefits: 


Preliminary estimates of the anticipated 
costs and benefits will be developed, 

as appropriate, following a 
determination regarding the alternatives 
to be considered. 


Risks: 


Failure. to provide guidance in this area 
will leave the retirement benefits of 
participants and beneficiaries in 
abandoned plans at risk of being 
significantly diminished by ongoing 
plan administrative expenses, rather 
than distributed to participants and 
beneficiaries in connection with a 
timely and orderly termination of the 
plan. 


Timetable: 


Action Date FR Cite 


NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: 


Undetermined 

Small Entities Affected: 
Businesses, Organizations 
Government Levels Affected: 
None 


Agency Contact: 


Jeffrey Turner 

Senior Pension Law Specialist 
Department of Labor 
Employee Benefits Security 
Administration 

N 5669 

200 Constitution Avenue NW 
Room N5669 

FP Building 

Washington, DC 20210 
Phone: 202 693-8500 


RIN: 1210-AA97 


DOL—EBSA 


94. AMENDMENT OF REGULATION 


RELATING TO DEFINITION OF PLAN | 
ASSETS—PARTICIPANT 
CONTRIBUTIONS 


Priority: 


Other Significant. Major status under 5 
USC 801 is undetermined. 


Unfunded Mandates: 
Undetermined 
Legal Authority: 

29 USC 1135 


CFR Citation: 
29 CFR 2510.3—102 


Legal Deadline: 
None 


Abstract: 


This rulemaking will amend the 
regulation that defines when 
participant monies paid to or withheld 
by an employer for contribution to an 
employee benefit plan constitute “plan 
assets” for purposes of title I of ERISA 
and the related prohibited transaction 
provisions of the Internal Revenue 
Code. The regulation contains an 
amendment to the current regulation 
that will establish a safe harbor period 
of a specified number of business days 
during which certain monies that a 
participant pays to, or has withheld by, 
an employer for contribution to a plan 
would not constitute ‘“‘plan assets.” 


Statement of Need: 


This amendment of the participant 
contribution regulation would, upon 
adoption, establish a “‘safe harbor’ 
period of a specified number of days 
during which certain monies that a 
participant pays to, or has withheld 
from wages, by an employer for 
contribution to an employee benefit 
plan, would constitute plan assets for 
purposes of title I of ERISA and the 
related prohibited transaction 
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provisions of the Internal Revenue 
Code. The amendment is needed to 
provide greater certainty to employers, 
participants and beneficiaries, service 
providers and others concerning when 
participant contributions to a plan 
constitute plan assets. 


Summary of Legal Basis: 


Section 505 of ERISA provides that the 
Secretary may prescribe such 
regulations as she finds necessary and 
appropriate to carry out the provisions 
of title I of the Act. Regulation 29 CFR 
2510.3-102 provides that the assets of 
an employee benefit plan covered by 
title I of ERISA includes amounts (other. 
than union dues) that a participant or 
beneficiary pays to an employer, or has 
withheld from wages by an employer, 
for contribution to the plan as of the 
earliest date on which such 
contributions can reasonably be 
segregated from the employer’s general 
assets; the regulation also specifies the 
maximum time period for deposit of 
_such contributions by the employer. 


Alternatives: 


Alternatives will be considered 
following a determination of the scope 
and nature of the regulatory guidance 
needed by thespublic. 


Anticipated Cost and Benefits: 


Preliminary estimates of the anticipated 
costs and benefits will be developed, 

as appropriate, following a 
determination regarding the alternatives 
to be considered. 


Risks: 


Failure to provide the safe harbor that 
would be afforded by the proposed 
amendment with regard to monies 
contributed to employee benefit plans 
would deprive employers, other plan 
fiduciaries, and service providers of the 
certainty they need to optimize 
compliance with the law. Also, any risk 
of loss or lost earnings resulting from 
permitting employers who would 
otherwise transmit contributions to the 
plan sooner than the time specified in 
the safe harbor should be minimal, 
while the benefits attendant to 
encouraging employers to review and 
modify their systems or practices to 
take advantage of the safe harbor may 
be significant. 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: 


Undetermined 


FR Cite 


Government Levels Affected: 
None 


Federalism: 
Undetermined 


Agency Contact: 


Louis J. Campagna 

Chief, Division of Fiduciary 
Interpretations, Office of Regulations and 
Interpretations . 

Department of Labor 
Employee Benefits Security 
Administration 

200 Constitution Avenue NW 
Rm N5669 ' 
FP Building 

Washington, DC 20210 


. Phone: 202 693-8512 


Fax: 202 219-7291 
RIN: 1210—AB02 


DOL—EBSA 
FINAL RULE STAGE 


95. REGULATIONS IMPLEMENTING 
THE HEALTH CARE ACCESS, 
PORTABILITY, AND RENEWABILITY 
PROVISIONS OF THE HEALTH 
INSURANCE PORTABILITY AND 
ACCOUNTABILITY ACT OF 1996 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Legal Authority: 
29 USC 1027; 29 USC 1059; 29 USC 


1135;.29 USC 1171; 29 USC 1172; 29 
USC 1191c 


CFR Citation: 
29 CFR 2590 


Legal Deadline: 


Other, Statutory, April 1, 1997, Interim 
Final Rule. 


Abstract: 


The Health Insurance Portability and 
Accountability Act of 1996 (HIPAA) 
amended title I of ERISA by adding a 
new part 7, designed to improve health 
care access, portability and 
renewability. This rulemaking will 
provide regulatory guidance to 
implement these provisions. 


Statement of Need: 


In general, the health care portability 
provisions in part 7 of ERISA provide 
for increased portability and 
availability of group health coverage 
through limitations on the imposition 
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of any preexisting condition exclusion 
and special enrollment rights in group 
health plans after loss of other health 
coverage or a life event. Plan sponsors, 
administrators and participants need 
guidance from the Department with 
regard to how they can fulfill their 
respective obligations under these 
statutory provisions. 


Summary of Legal Basis: 


Part 7 of ERISA specifies the portability 
and other requirements for group health 
plans and health insurance issuers. 
Section 734 of ERISA provides that the 
Secretary may promulgate such 
regulations as may be necessary or 
appropriate to carry out the provisions 
of part 7 of ERISA. In addition, section 
505 of ERISA authorizes the Secretary 
to issue regulations clarifying the 
provisions of title I of ERISA. 


Risks: 


Failure to provide guidance concerning 
part 7 of ERISA may impede 
compliance with the law. 


Timetable: % 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Request for 
Information 

Comment Period End 01/25/00 

Final Rule 12/00/04 


Date FR Cite 


04/08/97 62 FR 16894 
06/07/97 


07/07/97 


10/25/99 64 FR 57520 


Regulatory Flexibility Analysis 
Required: 


No 


Government Levels Affected: 


None 


Federalism: 


This action may have federalism 
implications as defined in EO 13132. 


Agency Contact: 


Amy Turner 

Pension Law Specialist 
Department of Labor 
Employee Benefits Security 
Administration 

Room N5677 = 

200 Constitution Avenue NW 
FP Building 

Washington, DC 20210 
Phone: 202 693-8335 


RIN: 1210—-AA54 


i 
= 
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DOL—EBSA 


96. PROHIBITING DISCRIMINATION 
AGAINST PARTICIPANTS AND 
BENEFICIARIES BASED ON HEALTH 
STATUS 


Priority: 


Other Significant. Major status under 5 
USC 801 is undetermined. 


Legal Authority: 


29 USC 1027; 29 USC 1059; 29 USC 
1135; 29 USC 1182; 29 USC 1191c; 29 
USC 1194 


CFR Citation: 
29 CFR 2590.702 


Legal Deadline: 
None 


Abstract: 


Section 702 of the Employee 
Retirement Income Security Act of 
1974, amended by the Health Insurance 
Portability and Accountability Act of 
1996 (HIPAA), establishes that a group 
health plan or a health insurance issuer 
may not establish rules for eligibility 
(including continued eligibility) of any 
individual to enroll under the terms of 
the plan based on any health status- 
related factor. These provisions are also 
contained in the Internal Revenue Code 
under the jurisdiction of the 
Department of the Treasury, and the 
Public Health Service Act under the 
jurisdiction of the Department of Health 
and Human Services. 


On April 8, 1997, the Department, in 
conjunction with the Departments of 
the Treasury and Health and Human 
Services (collectively, the Departments) 
published interim final regulations 
implementing the nondiscrimination 
provisions of HIPAA. These regulations 
can be found at 26 CFR 54.9802-1 
(Treasury), 29 CFR 2590.702 (Labor), 
and 45 CFR 146.121 (HHS). That notice 
of rulemaking also solicited comments 
on the nondiscrimination provisions 
and indicated that the Departments 
intend to issue further regulations on 
the nondiscrimination rules. This 
rulemaking contains additional 
regulatory interim guidance under 
HIPAA’s nondiscrimination provisions. 
In addition, the rulemaking contains 
proposed guidance on bona fide - 
wellness programs. 


Statement of Need: 


Part 7 of ERISA provides that group - 
health plans and health insurance 
issuers may not establish rules for 
eligibility (including continued 
eligibility) of any individual to enroll 


under the terms of the plan based on 
any health status-related factor. Plan 
sponsors, administrators, and 
participants need additional guidance 
from the Department with regard to 
how they can fulfill their respective 
obligations under these statutory 
provisions. 


Summary of Legal Basis: 


Section 702 of ERISA specifies the 
respective nondiscrimination 
requirements for group health plans 
and health insurance issuers. Section 
734 of ERISA provides that the 
Secretary may promulgate such 
regulations as may be necessary or 
appropriate to carry out the provisions 
of part 7 ERISA. In addition, section 
505 of ERISA authorizes the Secretary 
to issue regulations clarifying the 
provisions of title I of ERISA. 


Risks: 


Failure to provide guidance concerning 
part 7 of ERISA may impede 
compliance with the law. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

NPRM 

NPRM Comment 
Period End 

Second Interim Final 
Rule 

Interim Final Rule 
Comment Period 
End 

Final Rule 


04/08/97 62 FR 16894 
07/07/97 


01/08/01 66 FR 1421 
04/09/01 


01/08/01 66 FR 1378 


04/09/01 


03/00/05 


Regulatory Flexibility Analysis 
Required: 


No 

Government Levels Affected: 
Undetermined 

Additional Information: 


This item has been split off from RIN 
1210-AA54. 


Agency Contact: 


Amy Turner 
Pension Law Specialist 


Department of Labor 


Employee Benefits Security 
Administration 

Room N5677 

200 Constitution Avenue NW 
FP Building 

Washington, DC 20210 
Phone: 202 693-8335 


RIN: 1210-AA77 
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DOL—Mine Safety and Heaith 
Administration (MSHA) 


PROPOSED RULE STAGE 


97. ASBESTOS EXPOSURE LIMIT 
Priority: 
Other Significant 


Legal Authority: 

30 USC 811; 30 USC 813 

CFR Citation: 

30 CFR 56; 30 CFR 57; 30 CFR 71 


Legal Deadline: 
None 


Abstract: 


MSHA’s exposure limit 
(PEL) for asbestos applies to surface (30 
CFR part 56) and underground (30 CFR 
part 57) metal and nonmetal mines and 
to surface coal mines and surface areas 
of underground coal mines (30 CFR 
part 71) and is over 20 years old. 
MSHA is considering rulemaking to 
lower the PEL in order to reduce the 
risk of miners developing asbestos- 
induced occupational disease. A report 
by the Office of the Inspector General 
(OIG) recommended that MSHA lower 
its existing permissible exposure limit 
for asbestos to a more protective level, 


- and address take-home contamination 


from asbestos. It also recommended 
that MSHA use Transmission Electron 
Microscopy to analyze fiber samples 
that may contain asbestos. 


Statement of Need: 


Current scientific data indicate that the 
existing asbestos PEL is not sufficiently. 
protective of miners’ health. MSHA’s 
asbestos regulations date to 1967 and 
are based on the Bureau_of Mines 
(MSHA’s predecessor) standard of 5 
mppef (million particles per cubic foot 
of air). In 1969, the Bureau proposed 

a 2 mppef and 12 fibers/ml standard. 
This standard was promulgated in 
1969. In 1970, the Bureau proposed to 
lower the standard to 5 fibers/ml, 
which was promulgated in 1974. 
MSHA issued its current standard of 

2 fibers/ml in 1976 for coal mining (41 
FR 10223) and 1978 for metal and 
nonmetal mining (43 FR 54064). During 
inspections, MSHA routinely takes 
samples, which are analyzed for 
compliance with its standard. 

Other Federal agencies have addressed 
this issue by lowering their PEL for 
asbestos. For example, the 
Occupational Safety and Health 


| 
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Administration, working in conjunction 
with the Environmental Protection 
Agency, enacted a revised asbestos 
standard in 1994 that lowered the 
permissible exposure limit to an 8-hour 
time-weighted average limit of 0.1 fiber 
per cubic centimeter of air and the 
excursion limit to 1.0 fiber per cubic 
centimeter of air (1 f/cc) as averaged 
over a sampling period of thirty (30) 
minutes. These lowered limits reflected 
increased asbestos-related disease risk 
to asbestos-exposed workers. 


Summary of Legal Basis: 


Promulgation of this regulation is 
authorized by section 101 of the 
Federal Mine Safety and Health Act of 
1977. 


Alternatives: 


The Agency has increased sampling 
efforts in an attempt to determine 
current miners’ exposure levels to 
asbestos, including taking samples at 
all existing vermiculite, taconite, talc, 
and other mines to determine whether 
asbestos is present and at what levels. 
In early 2000, MSHA began an 
intensive sampling effort at operations 
with potential asbestos exposure. These 
efforts continue. While sampling, 
MSHA staff discussed with miners and 
mine operators the potential hazards of 
asbestos and the types of preventive 
measures that could be implemented to 
reduce exposures. The course of action 
MSHA takes in addressing asbestos 
hazards to miners will, in part, be 
based on these sampling results. 


Anticipated Cost and Benefits: 


MSHA will develop a preliminary 
regulatory economic analysis to 
accompany any proposed rule that may 
be developed. 


Risks: 


Miners could be exposed to the hazards 
of asbestos during mine operations 
where the ore body contains asbestos. 
There is also potential for exposure at 
facilities in which installed asbestos- 
containing material is present. 
Overexposure to asbestos causes 
‘asbestosis, mesothelioma, and other 
forms of cancers. 


Timetable; 


Action Date FR Cite 


ANPRM 

Notice of Public 
Meetings 

Notice of Change to 
Public Meetings 

ANPRM Comment 
Period End 

NPRM 


03/29/02 67 FR 15134 
03/29/02 - 


04/18/02 67 FR 19140 
06/27/02 


03/00/05 


Regulatory Flexibility Analysis 
Required: 


Undetermined 


Small Entities Affected: 
Businesses 


~ Government Levels Affected: 


None 


Additional Information: 


The Office of the Inspector General’s 
“Evaluation of MSHA’s Handling of 
Inspections at the W.R. Grace & 
Company Mine in Libby, Montana,”’ 
was issued in March 2001. 


Agency Contact: 


Marvin W. Nichols Jr. ° 
Director, Office of Standards 
Department of Labor 

Mine Safety and Health Administration 
Room 2352 

1100 Wilson Boulevard 

Room 2350 

Arlington, VA 22209 

Phone: 202 693-9440 

Fax: 202 693-9441 

Email: nichols-marvin@dol.gov 


RIN: 1219-AB24 


DOL—MSHA 


FINAL RULE STAGE 


98. DIESEL PARTICULATE MATTER 
EXPOSURE OF UNDERGROUND 
METAL AND NONMETAL MINERS 


Priority: 
Other Significant 


Legal Authority: 
30 USC 811; 30 USC 813 


CFR Citation: 
30 CFR 57 


Legal Deadline: 
None 


Abstract: 


On January 19, 2001, MSHA published 
a final rule addressing diesel 
particulate matter (DPM) exposure of 
underground metal and nonmetal 
miners (66 FR 5706). The final rule 
established new health standards for 
underground metal and nonmetal 
mines that use equipment powered by 
diesel engines. The rule establishes an 
interim concentration limit of 400 
micrograms of total carbon per cubic 
meter of air that became applicable July 
20, 2002, and a final concentration 


limit of 160 micrograms to become 
applicable after January 19, 2006. 
Industry challenged the rule and 
organized labor intervened in the 
litigation. Settlement negotiations with 
the litigants have resulted in further 
regulatory actions on several 
requirements of the rule. One final rule 
has been published (67 FR 9180). This 
new rulemaking will address many of 
the remaining issues. MSHA issued an 
advance notice of proposed rulemaking 
(ANPRM) on September 25, 2002 (67 
FR 60199) to obtain additional 
information and published a notice of 
proposed rulemaking (NPRM) in 
August 2003. 


Statement of Need: . 
As a result of the first partial settlement 


’ with the litigants, MSHA published two 


documents in the Federal Register on 
July 5, 2001. One document delayed 
the effective date of 57.5066(b) 
regarding the tagging provisions of the 
maintenance standard; clarified the 
effective dates of certain provisions of 
the final rule; and gave correction 
amendments (66 FR 35518). 


The second document was a proposed 
rule to clarify 57.5066(b)(1) and (b)(2) 
of the maintenance standards and to 
add a new paragraph (b)(3) to 57.5067 
regarding the transfer of existing diesel 
equipment from one underground mine 
to another underground mine. The final 
rule on these issues was published 
February 27, 2002, and became © 
effective March 29, 2002. 


As a result of the second partial 
settlement agreement, MSHA proposed 
specific changes to the 2001 DPM final 
rule. On September 25, 2002, MSHA 
published an ANPRM. In response to 
commenters, MSHA proposed changes 
only to the interim DPM standard of 
400 micrograms per cubic meter of air. 
In a separate rulemaking, the Agency 
will propose a rule to revise the final 
concentration limit of 160 micrograms 
per cubic meter of air. The scope of 
both rulemakings is limited to the 
settlement agreement. The current 
rulemaking addresses the following 
provisions: 


57.5060(a) - Whether to change the 
existing DPM surrogate for the interim 
limit from total carbon to elemental 
carbon; and change the concentration 
limit to a comparable permissible 
exposure limit. 


57.5060(c) - Whether to adapt to the 
interim limit the existing provision that 
allows mine operators to apply to the 
Secretary for additional time to come 
into compliance with the final 
concentration limit. MSHA also agreed 


. 
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to propose to include consideration of 
economic feasibility, and to allow for 
annual renewals of such special 
extensions. 


57.5060(d) — Whether to remove the 
existing provision permitting miners to 
engage in certain activities in 
concentrations exceeding the interim 
and final limits upon application and 
approval from the Secretary, since the 
Agency agreed to propose the current 
hierarchy of controls that MSHA 
applies in its existing metal and 
nonmetal exposure based health - 
standards for abating violations. 


57.5060(e) — Whether to remove the 
existing prohibition on the use of 
personal protective equipment. 


57.5060(f) - Whether to remove the 
prohibition on the use of administrative 
- controls. 


57.5061(a) — Whether to change the 
reference from ‘‘concentration” to PEL. 


57.5061(b) — Whether to change the 
reference from ‘‘total carbon” to 
“elemental carbon.” 


57.5061(c) - Whether to delete the 


references to ‘‘area’”’ and ‘‘occupational”’ 


sampling for compliance. 


57.5062 — Whether to revise the 
existing diesel control plan. 


Summary of Legal Basis: 


Promulgation of these regulations is 
authorized by sections 101 and 103 of 
the Federal Mine Safety and Health Act 
of 1977. 


Alternatives: 


This rulemaking would amend and 
improve health protection from that 
afforded by the existing standard. 


Anticipated Cost and Benefits: 


_ MSHA’s preliminary economic analysis 
indicates that making the changes 
under consideration would result in a 
cost savings to the mining industry. 


Risks: 


Several epidemiological studies have 
found that exposure to diesel exhaust 
presents potential health risks to 
miners. These potential adverse health 
effects range from headaches and 
nausea to respiratory disease and 
cancer. In the confined space of the 
underground mining environment, 
occupational exposure to diesel exhaust 
may present a greater hazard due to 
ventilation limitations and the presence 
of other airborne contaminants, such as 
toxic mine dusts or mine gases. We 
believe that the health evidence forms 
a reasonable basis for reducing miners’ 


exposure to diesel particulate matter. 
Proceeding with rulemaking on the 
provisions discussed above will more 
effectively reduce miners’ exposure to 
DPM. 


Timetable: 


Action Date 


FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

Limited Reopening of 02/20/04 
the Comment 
Period 

Limited Reopening of 04/05/04 
the Comment 
Period End 

Final Action 


09/25/02 
11/25/02 


67 FR 60199 


08/14/03 


68 FR 48668 
10/14/03 


69 FR 7881 
69 FR 7881 


03/00/05 
Regulatory Flexibility Analysis 
Required: 

Yes 


Small Entities Affected: 
Businesses 


Government Levels Affected: 
None 


Agency Contact: 


Marvin W. Nichols Jr. 

Director, Office of Standards 
Department of Labor 

Mine Safety and Health Administration 
1100 Wilson Boulevard, Room 2350 
Arlington, VA 22209 

Phone: 202 693-9440 

Fax: 202 693-9441 . 

Email: nichols-marvin@dol.gov 


RIN: 1219-AB29 


DOL—Occupational Safety and Health 
Administration (OSHA) 


PRERULE STAGE 


99. OCCUPATIONAL EXPOSURE TO 
CRYSTALLINE SILICA 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Unfunded Mandates: 
Undetermined 

Legal Authority: 

29 USC 655(b); 29 USC 657 
CFR Citation: 


29 CFR 1910; 29 CFR 1915; 29 CFR 
1917; 29 CFR 1918; 28 CFR 1926 
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Legal Deadline: 
None 


Abstract: 


Crystalline silica is a significant 
component of the earth’s crust, and 
many workers in a wide range of 
industries are exposed to it, usually in 
the form of respirable quartz or, less 
frequently, cristobalite. Chronic 
silicosis is a uniquely occupational 
disease resulting from exposure of 
employees over long periods of time - 
(10 years or more). Exposure to high 
levels of respirable crystalline silica 
causes acute or accelerated forms of 
silicosis that are ultimately fatal. The 
current OSHA permissible exposure 
limit (PEL) for general industry is based 
on a formula recommended by the 
American Conference of Governmental 
Industrial Hygienists (ACGIH) in 1971 
(PEL=10mg/cubic meter/(% silica + 2), 
as respirable dust). The current PEL for 
construction and maritime (derived 
from ACGIH’s 1962 Threshold Limit 
Value) is based on particle counting 
technology, which is considered 
obsolete. NIOSH and ACGIH 
recommend a 50ug/m3 exposure limit 
for respirable crystalline silica. 


Both industry and worker groups have 
recognized that a comprehensive 
standard for crystalline silica is needed 
to provide for exposure monitoring, 
medical surveillance, and worker 
training. The American Society for 
Testing and Materials (ASTM) has 
published a recommended standard for 
addressing the hazards of crystalline 
silica. The Building Construction 
Trades Department of the AFL-CIO has 
also developed a recommended 
comprehensive program standard. 
These standards include provisions for 
methods of compliance, exposure 
monitoring, training, and medical 
surveillance. 


Statement of Need: 


Over two million workers are exposed 
to crystalline silica dust in general 
industry, construction and maritime 
industries. Industries that could be 
particularly affected by a standard for 
crystalline silica include: foundries, 
industries that have abrasive blasting 
operations, paint manufacture, glass 
and concrete product manufacture, 
brick making, china and pottery 
manufacture, manufacture of plumbing 
fixtures, and many construction 
activities including highway repair, 
masonry, concrete work, rock drilling, 
and tuckpointing. The seriousness of 
the health hazards associated with 
silica exposure is demonstrated by the 
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fatalities and disabling illnesses that 
continue to occur; between 1990 and 
1996, 200 to 300 deaths per year are 
known te have occurred where silicosis 
was identified on death certificates as 
an underlying or contributing cause of 
~ death. It is likely that many more cases 
have occurred where silicosis went 
undetected. In addition, the 
International Agency for Research on 
Cancer (IARC) has designated 
crystalline silica as a known human 
carcinogen. Exposure to crystalline 
silica has also been associated with an 
increased risk of developing 
tuberculosis and other nonmalignant 
respiratory diseases, as well as, renal . 
and autoimmune respiratory diseases. 
Exposure studies and OSHA 
enforcement data indicate that some 
workers continue to be exposed to 
levels of crystalline silica far in excess 
of current exposure limits. Congress has 
included compensation of silicosis 
victims on Federal nuclear testing sites 
in the Energy Employees’ Occupational 
Illness Compensation Program Act of 
2000. There is a particular need for the 
Agency to modernize its exposure 
limits for construction and maritime, 
and to address some specific issues that 
will need to be resolved to propose a 
comprehensive standard. 


Summary of Legal Basis: 


The legal basis for the proposed rule 

is a preliminary determination that 
workers are exposed to a significant 
risk of silicosis and other serious 
disease and that rulemaking is needed 
to substantially reduce the risk. In 
addition, the proposed rule will 
recognize that the PELs for construction 
and maritime are outdated and need to 
be revised to reflect current sampling 
and analytical technologies. 


_ Alternatives: 


Over the past several years, the Agency 
has attempted to address this problem 
through a variety of non-regulatory 
approaches, including initiation of a 
Special Emphasis Program on silica in 
October 1997, sponsorship with NIOSH 
and MSHA of the National Conference 
to Eliminate Silicosis, and 
dissemination of guidance information 
on its Web site. OSHA has determined 
that rulemaking is a necessary step to 
ensure that workers are protected from 
the hazards of crystalline silica. The 
Agency is currently evaluating several 
options for the scope of the rulemaking. 


Anticipated Cost and Benefits: 


The scope of the proposed rulemaking 
and estimates of the costs and benefits 
are still under development. 


Risks: 
A detailed risk analysis is under way. 
Timetable: 


Action Date FR Cite 


Completed SBREFA 12/19/03 
Report 

Complete Peer 
Review of Risk 
Assessment ~ 


Regulatory Flexibility Analysis 
Required: 


Yes 


Small Entities Affected: 
Businesses 


Government Levels Affected: 
Undetermined 


Agency Contact: 


Steven F. Witt 

Director, Directorate of Standards and 
Guidance 

Department of Labor 
Occupational Safety and Health 
Administration 

200 Constitution Avenue NW. 
Room N-3718, FP Building 
Washington, DC 20210 

Phone: 202 693-1950 

Fax: 202 693-1678 


RIN: 1218-AB70 


02/00/05 


DOL—OSHA 


PROPOSED RULE STAGE 


100. OCCUPATIONAL EXPOSURE TO 
HEXAVALENT CHROMIUM 
(PREVENTING OCCUPATIONAL 
ILLNESS: CHROMIUM) 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Unfunded Mandates: 


This action may affect the private 
sector under PL 104-4. 


Legal Authority: 

29 USC 655(b); 29 USC 657 

CFR Citation: 

29 CFR 1910 

Legal Deadiine: 

NPRM, Judicial, October 4, 2004. 
Abstract: 


In July 1993, the Occupational Safety 
and Health Administration (OSHA) was 
petitioned for an emergency temporary 


standard (ETS) to reduce the 
permissible exposure limit (PEL) for 
occupational exposures to hexavalent 
chromium (CrVI). The Oil, Chemical, 
and Atomic Workers International 
Unions (OCAW) and Public Citizen’s 
Health Research Group (HRG) 
petitioned OSHA to promulgate an ETS 
to lower the PEL for CrVI compounds 
to 0.5 micrograms per cubic meter of 


air (ug/m3) as an eight-hour, time- 


weighted average (TWA). The current 
PEL in general industry is a ceiling 
value of 100 ug/m3, measured as CrVI 
and reported as chromic anhydride 
(CrO3). The amount of CrVI in the 
anhydride compound equates to a PEL 
of 52 ug/m3. The ceiling limit applies 
to all forms of CrVI, including chromic 
acid and chromates, lead chromate, and 
zinc chromate. The current PEL of CrVI 
in the construction industry is 100 
ug/m3 as a TWA PEL, which also 
equates to a PEL of 52 ug/m3. After 
reviewing the petition, OSHA denied 
the request for an ETS and initiated a 
section 6(b)(5) rulemaking. 


OSHA began collecting data and 
performing preliminary analyses 
relevant to occupational exposure to 
CrVI. However, in 1997, OSHA was 
sued by HRG OCAW for unreasonable 
delay in issuing a final CrVI standard. 
The 3rd Circuit, U.S. Court of Appeals 
ruled in OSHA’s favor and the Agency 
continued its data collection and 
analytic efforts on CrVI. In 2002, OSHA 
was sued again by HRG and Paper, 
Allied-International, Chemical and 
Energy Workers Ineternational Union 
(PACE) for continued unreasonable 
delay in issuing a final CrVI standard. 
In August, 2002 OSHA published a 
Request for Information on CrVI to 
solicit additional information on key 
issues related to controlling exposures 
to CrVI and on December 4, 2002, 
OSHA announced its intent to proceed 
with developing a proposed standard. 
On December 24, 2002, the 3rd Circuit, 
U.S. Court of Appeals ruled in favor 

of HRG and ordered the Agency to 
proceed expeditiously with a CrVI 
standard. 


Statement of Need: 


Approximately 380,000 workers are 
exposed to CrVI in general industry, 
maritime, construction, and agriculture. 
Industries or work processes that could 
be particularly affected by a standard 
for CrVI include: Electroplating, 
welding, painting, chromate 
production, chromate pigment 
production, ferrochromium production, 
iron and steel production, chromium 
catalyst production, and chromium 
dioxide and sulfate production. 


- 
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Exposure to CrVI has been shown to 
produce lung cancer, an often fatal 
disease, among workers exposed to 
CrVI compounds. The International 
Agency for Research on Cancer (IARC) 
classifies CrVI compounds as a Group 

1 Carcinogen: Agents considered to be 
carcinogenic in humans. The 
Environmental Protection Agency (EPA) 
and the American Conference of 
Governmental Industrial Hygienists 
(ACGIH) have also designated CrVI 
compounds as known and confirmed 
human carcinogens, respectively. 
Similarly, the National Institute for 
Occupational Safety and Health 
(NIOSH) considers CrVI compounds to 
be potential occupational carcinogens. 
OSHA’s current standards for CrVI 
compounds, adopted in 1971, were 
established to protect against nasal 
irritation. Therefore, there is a need to 
revise the current standard to protect 
workers from lung cancer. 


- Summary of Legal Basis: 


The legal basis for the proposed rule 

is a preliminary determination that 
workers are exposed to a significant 
risk of lung cancer and dermatoses and 
that rulemaking is needed to 
substantially reduce the risk. 


Alternatives: 


OSHA had considered non-regulatory 
approaches, including the 
dissemination of guidance on its web 
site. However, OSHA has determined 

- that rulemaking is a necessary step to 
ensure that workers are protected from 
the hazards of CrVI and the Agency has 
been ordered by the U.S. Court of 
Appeals to move forward with a final 
rule. 


Anticipated Cost and Benefits: 


The proposed rulemaking includes 
estimates of the costs and benefits are 
being developed. 


Risks: 


A detailed risk analysis is included in 
the NPRM. 


Timetable: 
_ Action Date FR Cite 
’ Request for 08/22/02 67 FR 54389 
Information 
Comment Period End 11/20/02 
Initiate SBREFA 12/23/03 
Process 
SBREFA Report 04/20/04 
NPRM 10/04/04 69 FR 59305 
NPRM Comment 01/03/05 
Period End : 
Public Hearings 02/00/05 
Final Rule 01/00/06 


Regulatory Flexibility Analysis 
Required: 


Yes 


Small Entities Affected: 
Businesses, Governmental Jurisdictions 


Government Levels Affected: 
Undetermined 


Agency Contact: 


Steven F. Witt 

Director, Directorate of Standards and 
Guidance 

Department of Labor 
Occupational Safety and Health 
Administration 

200 Constitution Avenue NW. 
Room N-3718, FP Building 
Washington, DC 20210 

Phone: 202 693-1950 

Fax: 202 693-1678 


RIN: 1218—AB45 


DOL—OSHA 
FINAL RULE STAGE 


101. ASSIGNED PROTECTION 
FACTORS: AMENDMENTS TO THE 
FINAL RULE ON RESPIRATORY 
PROTECTION 


Priority: 
Other Significant 


Legal Authority: 
29 USC 655(b); 29 USC 657 


CFR Citation: 
29 CFR 1910.134 


Legal Deadline: 
None 


Abstract: 


In January 1998, OSHA published the 
final Respiratory Protection standard 
(29 CFR 1910.134), except for reserved 
provisions on assigned protection 
factors (APFs) and maximum use 
concentrations (MUCs). APFs are 
numbers that describe the effectiveness 
of the various classes of respirators in 
reducing employee exposure to 
airborne contaminants (including 
particulates, gases, vapors, biological 
agents, etc.). Employers, employees, 
and safety and health professionals use 
APFs to determine the type of 
respirator to protect the health of 
employees in various hazardous 
environments. Maximum use 
concentrations establish the maximum 
airborne concentration of a contaminant 


in which a respirator with a given APF 
may be used. 


Currently, OSHA relies on the APFs 
developed by NIOSH in the 1980s 
unless OSHA has assigned a different 
APF in a substance-specific health 
standard. However, many employers 
follow the more recent APFs published 
in the industry consensus standard, 
ANSI Z88.2-1992. For some classes of 
respirators, the NIOSH and ANSI APFs 
vary greatly. 

This rulemaking action will complete 
the 1998 standard, reduce compliance 
confusion among employers, and 
provide employees with consistent and 
appropriate respiratory protection. On 
June 6, 2003, OSHA published an 
NPRM on Assigned Protection Factors 
in the Federal Register at 68 FR 34036 
containing a proposed APF table, and 
requesting public comment. The 
extended comment period ended 
October 2, 2003, and an informal public 
hearing was held January 28-30, 2004. 


Statement of Need: 


About five million employees wear 
respirators as part of their regular job 
duties. Due to inconsistencies between 
the APFs found in the current industry 
consensus standard (ANSI Z88.2-1992) 
and in the NIOSH Respirator Decision 
Logic, employers, employees, and 
safety and health professionals are 
often uncertain about what respirator to 
select to provide protection against 
hazardous air contaminants. 


Summary of Legal Basis: 


The legal basis for this proposed rule 
is the determination that assigned 
protection factors and maximum use 
concentrations are necessary to 
complete the final Respiratory 


_ Protection standard and provide the 


full protection under that standard. 
Alternatives: 


OSHA has considered allowing the 
current situation to continue. 
Accordingly, OSHA generally enforces 
NIOSH APFs, but many employers 
follow the more recent consensus 
standard APFs. However, allowing the 
situation to continue results in 
inconsistent enforcement, lack of 
guidance for employers, and the 
potential for inadequate employee 
protection. 


Anticipated Cost and Benefits: 


The estimated compliance costs for 
OSHA’s proposed APF rule are $4.6 
million. The APFs proposed in this 
rulemaking help to ensure that the 
benefits attributed to proper respiratory 
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protection under 29 CFR 1910.134 are 
achieved, as well as provide an 
_ additional degree of protection. 


Risks: 


The preamble to the final Respiratory 
Protection rule (63 FR 1270, Jan. 8, 
1998) discusses the significance of the 
risks potentially associated with the use 
of respiratory protection. No 
independent finding of significant risk 
has been made for the APF rulemaking 
since it only addresses a single 
provision of the larger rule. 


Timetable: 
Action 


ANPRM 
“ANPRM Comment 

Period End 

NPRM 

Final Rule 

_ Final Rule Effective 

NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Extended 

Public Hearing on 
01/28/2004 

Final Rule: 
Revocation of 
Respiratory 
Protection M. TB 

Public Hearing 

Post-Hearing 
Comment and Brief 
Period Extended 

Post—Hearing 
Comment Period . 
End 

Post-Hearing Briefs 05/29/04 
End 

Final Action 


Date 


05/14/82 
09/13/82 


FR Cite 
47 FR 20803 


11/15/94 
01/08/98 
04/08/98 
06/06/03 
09/04/03 


59 FR 58884 
63 FR 1152 


68 FR 34036 


10/02/03 


68 FR 53311 


11/12/03 68 FR 64036 


12/31/03 68 FR 75767 


01/28/04 


03/30/04 69 FR 16510 


04/29/04 


01/00/05 


Regulatory Flexibility Analysis 
Required: 


No 


Government Levels Affected: 
Federal, Local, State, Tribal 


Agency Contact: 

Steven F. Witt 

Director, Directorate of Standards and 
Guidance 

Department of Labor 
Occupational Safety and Health 
Administration 
200 Constitution Avenue NW. 
Room N-3718, FP Building 
Washington, DC 20210 

Phone: 202 693-1950 

Fax: 202 693-1678 


RIN: 1218—AA05 


DOL—OSHA 
102. STANDARDS IMPROVEMENT 


(MISCELLANEOUS CHANGES) FOR 


GENERAL INDUSTRY, MARINE 
TERMINALS, AND CONSTRUCTION 
STANDARDS (PHASE I!) 


Priority: 

Other Significant 
Legal Authority: 
29 USC 655(b) 


CFR Citation: 


29 CFR 1910, subpart Z; 29 CFR 
1910.1001 to 1910.1052; 29 CFR 
1910.142; 29 CFR 1910.178; 29 CFR 
1910.219; 29 CFR 1910.261; 29 CFR 
1910.265; 29 CFR 1910.410; 29 CFR 
1917.92; 29 CFR 1926.1101; 29 CFR 
1926.1127; 29 CFR 1926.1129; 29 CFR 
1926.60; 29 CFR 1926.62 


Legal Deadline: 
None 


Abstract: 


The Occupational Safety and Health 
Administration (OSHA) proposed to 
remove or revise provisions in its 
health standards that are out of date, 
duplicative, unnecessary, or 
inconsistent. Where appropriate, the 
Agency is primarily changing that 
provision to reduce the burden 
imposed on the regulated community 
by these requirements. In this 
document, substantive changes 
standards will revise or eliminate 
duplicative, inconsistent, or 
unnecessary regulatory requirements 
without diminishing employee 
protections. Phase I of this Standards 
Improvement process was completed in 
June 1998 (63 FR 33450). OSHA plans 
to initiate Phase III of this project at 
a future date to address problems in 
various safety and health standards. 


Statement of Need: 


Some parts of OSHA’s standards are 
out of date, duplicative, unnecessary, 
or inconsistent. The Agency needs to 
periodically review its standards and 
make needed corrections. This effort 
results in standards that are easier for 


employers and employees to follow and — 


comply with, and thus enhances 
compliance and worker protection. 


Summary of Legal Basis: 


The legal basis for the proposed rule 

is a preliminary finding that the OSHA 
standards need to be updated to bring 
them up to date, reduce inconsistency, 
and remove unneeded provisions. 
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Alternatives: 


OSHA has considered updating each 
standard as problems are discovered, 
but has determined that it is better to 


‘make such changes to groups of 


standards so it is easier for the public 
to comment on like standards. OSHA 
has also considered the inclusion of 
safety standards that need to be 
updated. However, the Agency has 
decided to pursue a separate 
rulemaking for safety issues because the 
standards to be updated are of interest 
to different stakeholders. 


Anticipated Cost and Benefits: 


This revision of OSHA’s standards is 
a deregulatory action. It will reduce 
employers’ compliance obligations. 


Risks: 


The project does not address specific 
risks, but is intended to improve 
OSHA’s standards by bringing them up 
to date and deleting unneeded 
provisions. The anticipated changes 
will have no negative effects on worker 


__ safety and health. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Extended 

Second NPRM 
Comment Period 
End 

Public Hearing 


Date FR Cite 


10/31/02 67 FR 66493 
12/20/02 


‘01/08/03 68 FR 1023 


01/30/03 


07/08/03 
12/00/04 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 
No 


Government Levels Affected: 


None 


Agency Contact: 


Steven F. Witt 

Director, Directorate of Standards and 
Guidance 

Department of Labor 
Occupational Safety and Health 
Administration 

200 Constitution Avenue NW. 
Room N-3718, FP Building 
Washington, DC 20210 

Phone: 202 693-1950 

Fax: 202 693-1678 


RIN: 1218—AB81 
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DOL—Office of the Assistant 
Secretary for Veterans’ Employment 
and Training (ASVET) 


PROPOSED RULE STAGE 


103. UNIFORMED SERVICES 
EMPLOYMENT AND REEMPLOYMENT 
RIGHTS ACT REGULATIONS 


Priority: 
Other Significant 


Legal Authority: 
38 USC 4331(a) 


CFR Citation: 
20 CFR 1002 


Legal Deadline: 


None 


Abstract: 


The Secretary’s commitment to 
protecting the employment rights of 
servicemembers as they return to the 
civilian work force is reflected by the 
initiative to promulgate regulations 
implementing the Uniformed Services 
Employment and Reemployment Rights 
Act of 1994 (USERRA) with regard to 
States, local governments and private 
employers. USERRA provides 
employment and reemployment 
protections for members of the 
uniformed services, including veterans 
and members of the Reserve and 
National Guard. The Department has 
not previously issued implementing 
regulations under USERRA, although 
the law dates back to 1994. 


Statement of Need: 


The Uniformed Services Employment 
and Reemployment Rights Act of 1994 
(USERRA), 38 U.S.C. 4301-4333, 
provides employment and 
reemployment rights for members of 
the uniformed services, including 
veterans and members of the Reserve 
and National Guard. Under USERRA, 
eligible service members who leave 
their civilian jobs for military service 
are entitled to return to reemployment 
with their previous employers with the 
seniority, status and rate of pay they 
would have attained had they not been 
away on duty. USERRA also assures 
that they will not suffer discrimination 
in employment because of their 
military service or obligations. 


Following the attacks of September 11, 
2001, the President authorized a major 
mobilization of National Guard and 
Reserve forces that has continued into 
2004. In the past three years, the 
Department has experienced a 
tremendous increase in the number of 
inquiries about USERRA from 
employers and members of the Guard 
and Reserve. The high volume of 
requests for technical assistance 
indicates that there is a significant need 
for consistent and authoritative 
USERRA guidance. USERRA 
regulations will provide the 
Department’s interpretations of the law 
and procedures for enforcing the law. 


Summary of Legal Basis: 


USERRA authorizes the Secretary of 
Labor, in consultation with the 
Secretary of Defense, to issue 
regulations implementing USERRA 
with regard to States, local governments 
and private employers. 38 U.S.C. 
4331(a). 


Alternatives: 


In lieu of regulations, the Department 
could choose to continue its 
compliance assistance efforts, and 
could issue interpretations of USERRA 
in the form of a USERRA Handbook, 
policy memoranda or other less formal 
means. These would not benefit from 
broad-based public input, nor would 
they receive the same level of deference 
as regulations. See United States v. 
Mead Corp., 533 U.S. 218, 230 (2001). 


Timetable: 
Action Date FR Cite 


NPRM 09/20/04 69 FR 56266 
NPRM Comment 11/19/04 

Period End 
Final Action 


06/00/05 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 


Businesses, Governmental Jurisdictions, 
Organizations 


Government Levels Affected: 


Local, State 

Agency Contact: 

Robert Wilson 

Chief, Investigation and Compliance 
Division 

Department of Labor 

Office of the Assistant Secretary for 
Veterans’ Employment and Training 
200 Constitution Avenue NW. 
Room S—1316 

Washington, DC 20210 

Phone: 202 693-4719 

Fax: 202 693-4755 


RIN: 1293-AA09 
BILLING CODE 4510-23-S 
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DEPARTMENT OF TRANSPORTATION 
(DOT) 


Statement of Regulatory Priorities 


The Department of Transportation 
(DOT) consists of nine operating 
administrations, the Bureau of 
Transportation Statistics, and the Office 
of the Secretary, each of which has 
statutory responsibility for a wide range 
of regulations. For example, DOT 
regulates safety in the aviation, motor 
carrier, railroad, mass transit, motor 
vehicle, commercial space, and pipeline 
transportation areas. DOT regulates 
aviation consumer and economic issues 
and provides financial assistance and 
writes the necessary implementing rules 
for programs involving highways, 
airports, mass transit, the maritime 

‘industry, railroads, and motor vehicle 
safety. It writes regulations carrying out 
such disparate statutes as the Americans 
with Disabilities Act and the Uniform 
Time Act. Finally, DOT has 
responsibility for developing policies 
that implement a wide range of 
regulations that govern internal 
programs such as acquisition and grants, 
access for the disabled, environmental 
protection, energy conservation, 
information technology, occupational 
safety and health, property asset 
management, seismic safety, and the use 
of aircraft and vehicles. 


The Department has adopted a 
regulatory philosophy that applies to all 
its rulemaking activities. This 
philosophy is articulated as follows: 
DOT regulations must be clear, simple, 
timely, fair, reasonable, and necessary. 
They will be issued only after an 
appropriate opportunity for public 
comment, which must provide an equal 
chance for all affected interests to 
participate, and after appropriate 
consultation with other governmental 
entities. The Department will fully 
consider the comments received. It will 
assess the risks addressed by the rules 
and their costs and benefits, including 
the cumulative effects. The Department 
will consider appropriate alternatives, 
including nonregulatory approaches. It 
will also make every effort to ensure 
that legislation does not impose 
unreasonable mandates. 


An important initiative of Secretary 
Mineta’s has been to increase the 
timeliness of DOT rulemaking actions 
and address the large number of old 
rulemakings. To implement this, the 
Secretary has required (1) regular — 
meetings of senior DOT officials to 
ensure effective scheduling of 
rulemakings and timely decisions, (2) 
better tracking and coordination of 


rulemakings, (3) regular reporting, (4) 
early briefings of interested officials, (5) 
better training of staff, and (6) necessary 
resource allocations. The Department 


has achieved significant success as a 


result of this initiative with the number 
of old rulemakings as well as the 
average time to complete rulemakings 
decreasing. This is also allowing the 
Department to use its resources more 
effectively and efficiently. 


The Department’s regulatory policies 
and procedures provide a 
comprehensive internal management 
and review process for new and existing 
regulations and ensure that the 
Secretary and other appropriate 
appointed officials review and concur in 
all significant DOT rules. DOT 
continually seeks to improve its 
regulatory process. The Department’s 
development of regulatory process and 
related training courses for its 
employees; creation of an electronic, 
Internet-accessible docket that can also 
be used to submit comments 
electronically; a ‘‘list serve” that allows 
the public to sign up for e-mail 
notification when the Department issues 
a rulemaking document; creation of an , 
electronic rulemaking tracking and 
coordination system; tle use of direct 
final rulemaking; and the use of 
regulatory negotiation are a few 
examples of this. 


In addition, the Department continues 
to engage in a wide variety of activities 
to help cement the partnerships 
between its agencies and its customers 
that will produce good results for 
transportation programs and safety. The 
Department’s agencies also have 
established a number of continuing 
partnership mechanisms in the form of 


rulemaking advisory committees. 


The Department is also actively 
engaged in the review of existing rules 
to determine whether they need to be 
revised or revoked. These reviews are in 
accordance with section 610 of the 
Regulatory Flexibility Act, the 
Department’s regulatory policies and 


' procedures, and Executive Order 12866. 


This includes determining if the rules 
would be more understandable if they 
are written using a plain language 
approach. Appendix D to our Regulatory 
Agenda highlights our efforts in this 
area. 


Over the next year, the Department 
will continue its efforts to use advances 
in technology to improve its rulemaking 
management process. For example, the 
Department created an effective tracking 
system for significant rulemakings to 
ensure that rules are either completed in 
a timely manner or that delays are 
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identified and fixed. Through this 
tracking system, a monthly report is 
generated. To make its efforts more 
transparent, the Department has made 
this report Internet-accessible. By doing 
this, the Department is providing 
valuable information concerning our 
rulemaking activity and is providing 
information necessary for the public to 
evaluate the Department’s progress in 
meeting its commitment to completing 
rulemakings in a timely manner. 


The Department will continue to 
place great emphasis on the need to 
complete high quality rulemakings by 
involving senior Departmental officials 
in regular meetings to resolve issues 
expeditiously. 


Office of the Secretary of 
Transportation (OST) 


The Office of the Secretary (OST) 
oversees the regulatory process for the 
Department. OST implements the 
Department’s regulatory policies and 
procedures and is responsible for 
ensuring the involvement of top 
management in regulatory 
decisionmaking. Through the General 
Counsel’s office, OST is also responsible 
for ensuring that the Department 
complies with Executive Order 12866 - 
and other legal and policy requirements 
affecting rulemaking, including new 
statutes and Executive orders. Although 
OST’s principal role concerns the 
review of the Department’s significant 
rulemakings, this office has the lead role 
in the substance of projects concerning 
aviation economic rules and those 
affecting the various elements of the 
Department. 


OST provides guidance and training 
regarding compliance with regulatory 
requirements and process for use by 
personnel throughout the Department. 
OST also plays an instrumental part in 
the Department’s efforts to improve our 
economic analyses, risk assessments, 
and regulatory flexibility analyses. 

OST also leads and coordinates the 
Department’s response to 
Administration and congressional 
proposals that concern the regulatory 
process. The General Counsel’s Office 
works closely with representatives of 
other agencies, the Office of 
Management and Budget, the White 
House, and congressional staff to 
provide information on how various 
proposals would affect the ability of the 
Department to perform its safety, 
infrastructure, and other missions. 


During fiscal year 2005, OST expects 
to complete work on an NPRM that will 
propose accessibility requirements for 
vessels which involves complex issues 


) 
j 
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unlike those affecting land 
transportation. This NPRM will propose 
feasible requirements to make passenger 
vessels accessible to, and usable by, 
individuals with disabilities. 


Federal Aviation Administration (FAA) 


The FAA issues regulations to provide 
a safe, secure, and efficient global 
aviation system for civil aircraft. In an 
effort to make sure their rules are 
concise and easy to understand, the 
FAA reexamined the use of plain 
language in its regulations. The initial 
result of this review was revisions to 14 
CFR part 11, which delineates the 
process for rulemaking changes. We 
have extended this initiative to include 
plain language revisions to our" 
regulatory documents, advisory 
material, handbook guidance, and all 
reports and correspondence we prepare. 
Other actions include: 


Supporting the FAA’s Safety Agenda 
on Safer Skies. This agenda is based on 
a comprehensive review of the causes of 
aviation accidents and is designed to 
bring about an 80 percent reduction in 
fatal accidents. Projects related to 
controlled flight into terrain, loss of 
control of an aircraft, uncontained 
engine failures, runway incursions, 
weather, pilot decisionmaking, and 


cabin safety are some of the focus areas — 


identified that may result in rulemaking 
advisory and guidance materials. 


Continuing to involve the aviation 
community early in the regulatory 
process. The Aviation Rulemaking 
Advisory Committee (ARAC) completed 
numerous reports and 
recommendations, leading to the 
publication of seven regulatory actions 
and issuance of several advisory 
circulars and other guidance materials. 
The FAA Aging Transport Nonstructural 
Systems Plan addresses concerns with 
potential safety issues associated with 
problems that may develop in transport 
category airplanes systems as a result of 
wear and degradation in service. One 
important component of the plan is use 
of the Aging Transport Nonstructural 
Systems Rulemaking Advisory 
Committee to provide a mechanism for 
public input to FAA activities. The FAA 
will continue to receive 
recommendations from the Committee 
in the form of regulations, guidance 
materials, and training requirements 
supporting enhanced airworthiness for 
airplane systems. . 


Continuing to harmonize the U.S. . 
aviation regulations with those of other 
countries. The harmonization of the 
U.S. regulations with the European Joint 
Aviation Regulations is the FAA’s most 


compreliensive long-term rulemaking 
effort. The differences worldwide in 
certification standards, practice and 
procedures, and operating rules must be 
identified and minimized to reduce the 
regulatory burden on the international 
aviation system. The differences 
between the FAA regulations and the 
requirements of other nations impose a 
heavy burden on U.S. aircraft 


. manufacturers and operations. 


Harmonization and standardization 
should help the U.S. aerospace industry 
remain internationally competitive. 
While the overall effort to achieve this 
is global, it will be accomplished by 
many small, individual, nonsignificant 
rulemaking projects. The FAA has 
published 41 regulations based on 
recommendations of ARAC that will 
lead to harmonizing FAA regulations 
and Joint Aviation Requirements. 


Continuing to recognize the needs of 
small entities by complying with the 
Small Business Regulatory Enforcement 
Fairness Act and addressing small entity 
concerns whenever appropriate in 
rulemaking documents. In response to 
the Act, the FAA has established a 
Small Entity Contact, a website on 
FAA’s home page, a toll-free number, 
and an e-mail address for receipt of 
inquiries. 

Ensuring that the congressional 
mandates for rulemaking deadlines 
established by the FAA Reauthorization 
Act of 1996 are met. One mandate is the 
issuance of a final rule 16 months after 
the close of the comment period on the 
proposed rule. 


Top regulatory priorities for 2004- 
2005 include a final rule concerning 
flight simulation device requirements 
and several rulemaking projects known 
collectively as the FAA’s Aging 
Airplane Program. The FAA developed 
the Aging Airplane Program to address 
structural and non-structural system 
safety issues that may arise as airplanes 
age and in response to: 


e Airplanes being operated beyond their 
original designservice goals; 


e The 1988 Aloha B737 accident; and 


e The Aging Airplane Safety Act of 
1991. 
The rulemakings included in the 

Aging Airplane Program are: 

e Enhanced Airworthiness Program for 
Aging Systems/FuelTank Safety; 


e Development of Type Certificate and 
Supplemental TypeCertificate Holder 
Data for the Aging Aircraft Safety 
Program; and 


e Widespread Fatigue Damage Program. 


Other related rulemakings include 
withdrawal of a notice of proposed 
rulemaking on Corrosion Prevention 
and Control Program (69 FR 50350, 
August 16, 2004) and taking final action 
on the Aging Airplane Safety Interim 
Final Rule issued on December 6, 2002. 


We recently performed a 
comprehensive review of our Aging 
Airplane Program and published for 
public comment an overview of our 
findings (69 FR 45936, July 30, 2004). 


Federal Highway Administration. 
(FHWA) 


The FHWA will continue with 
ongoing regulatory initiatives in support 
of its surface transportation programs. 
The FHWA will continue to implement 
legislation in the least burdensome and 
restrictive way possible consistent with 
the FHWA’s mission. The FHWA will 
continue to pursue regulatory reform in 
areas where project development can be 
streamlined or accelerated, duplicative - 
requirements can be consolidated, 
recordkeeping requirements can be 
reduced or simplified, and the 
decisionmaking authority of our State 
and local partners can be increased. 


Federal Motor Carrier Safety 
Administration (FMCSA) 


FMCSA commenced operations on 
January 2, 2000, pursuant to the Motor 
Carrier Safety Improvement Act of 1999 
(MCSIA) (Public Law 106-159), as 
codified at 49 U.S.C. section 113, to 
improve the administration of the 
Federal motor carrier safety program. 
The agency’s primary mission is to 
reduce crashes, injuries, and fatalities 
involving large trucks and buses. DOT 
set a safety goal for all its surface 
transportation agencies to reduce the 
fatality rate by 41 percent during the 
period from 1996 to 2008. FMCSA has 
been working to achieve a goal of 
reducing the number of large truck- and 
bus-irivolved fatalities by 41 percent,“or 
a reduction to no more than 1.65 
commercial motor vehicle (CMV) 
fatalities per 100 million truck vehicle 
miles traveled by the end of 2008. 
Although any life lost in a traffic crash 
is too many, FMCSA will strive to meet 
and exceed this safety goal. For 
example, regulations relating to 
performance standards for vehicles, 
drivers, and motor carriers will help 
achieve this goal. In MCSIA, Congress 
put special emphasis on the importance 
of timely rulemaking as a way to 
achieve reductions in the number and 
severity of large truck-involved crashes. 
FMCSA continues to develop a more 
effective and efficient regulatory 
program to meet the expectations of 
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Congress, its stakeholders and partners, 
and the general public. To improve both 
the quality and timeliness of the 
agency’s rulemakings, FMCSA 
established a rulemaking process for the 
development of its motor carrier safety 
regulations and updates it periodically. 


In fiscal year 2004, FMCSA completed 
four final rules pursuant to the 
settlement agreement entered into by 
the parties and the court’s order In re 
Citizens for Reliable and Safe Highways, 
et al., No. 02-1363 (D.C. Cir.) (February 
21, 2003): Safety Performance History of 
New Drivers (69 FR 16684, 03/30/2004); 
Minimum Training Requirements for 
Longer Combination Vehicle (LCV) 
Operators and LCV Driver-Instructor 
Requirements (69 FR 16722, 
03/30/2004); Minimum Training 
Requirements for Entry-Level 
Commercial Motor Vehicle Operators 
(69 FR 29384, 05/21/2004); and 
Hazardous Materials Safety Permits (69 
FR 39350, 06/30/2004). FMCSA also 
published implementing procedures 
covering its obligations under the 
National Environmental Policy Act (69 
FR 9680, 03/01/2004). 


On September 30, Congress passed 
and the President signed HR 5183, an 
extension of the surface transportation 
program authorizations which 
addressed the Hours of Service (HOS) 
rule announced by FMCSA in April 
2003. The action by Congress means the 
new hours-of-service rule stays in effect 
and will be enforced until September 
30, 2005, or until such earlier time as 
FMCSA issues a.revised rule addressing 
the concerns of the U.S. Court of 
Appeals for the District of Columbia 
Circuit stated in Public Citizen et al. v. 
FMCSA. FMCSA has issued an ANPRM 
on Electronic On-Board Recorders 
(EOBRs) under RIN 2126-AA839 as part 
of its efforts to meet the concerns of the 
Court. 


As one of its priorities in fiscal year 
2005, FMCSA has announced that it is 
holding a series of Public Listening 
Sessions as part of a Comprehensive 
Safety Analysis 2010 Initiative (CSA- 
2010). The listening sessions will be 
used to ask motor carriers, insurance 
and safety advocacy groups, traffic 
enforcement professionals, commercial 
drivers and the public for their views on 
the ideal ways to measure the safety of 
truck and bus operations (69 FR 51748, 
08/20/2004). Based on the information 
from the listening sessions, FMCSA 
hopes to redesign and improve the way 
FMCSA conducts compliance and 
enforcement operations, and to help in 
its goal of decreasing CMV fatalities to 


no more than 1.65 per 100 million miles 
by the end of 2008. 


Other FMCSA priorities in 2005 are a 
rulemaking that involves combining the 
medical certification with the 
commercial driver’s license (the last 
remaining MCSIA initiative); 
rulemakings directed at strengthening 
our enforcement activities; and a 


_number of rulemakings related to 


operational safety. 


National Highway Traffic Safety 
Administration (NHTSA) 


The statutory responsibilities of the 
National Highway Traffic Safety 
Administration (NHTSA) relating to 
motor vehicles include reducing the 
number of, and mitigating the effects of, 
motor vehicle crashes and related 
fatalities and injuries; providing safety 
performance information to aid 
prospective purchasers of vehicles, 
child restraints, and tires; and 
improving automotive fuel efficiency. 
NHTSA pursues policies that encourage 
the development of nonregulatory 


. approaches when feasible in meeting its 


statutory mandates. It issues new 
standards and regulations or 
amendments to existing standards and 
regulations when appropriate. It ensures 
that regulatory alternatives reflect a 
careful assessment of the problem, 
consideration of international standards 
and harmonization objectives, and a 
comprehensive analysis of the benefits, 
costs, and other impacts associated with 
the proposed regulatory action. Finally, 
it considers alternatives consistent with 
the Administration’s regulatory 
principles. 


In the coming year, occupant 
protection in rear-end crashes will be 
improved as a result of a final rule to 
require more effective head restraints. 
Rear seat occupants, especially children, 
will be better protected in crashes 
because of a final rule to require rear 
center lap/shoulder belts. NHTSA will 
propose to alert vehicle owners by a 
new Tire Pressure Monitoring System in 
cars and light trucks when the vehicle’s 
tires are significantly underinflated. The 
agency will take final action on this 
proposal before September 30, 2005. 


In addition to numerous programs 
that focus on the safe performance of 
motor vehicles, the Agency is engaged 
in a variety of programs to improve 
driver and occupant behavior. These 
programs emphasize the human aspects 
of motor vehicle safety and recognize 
the important role of the States in this 
common pursuit. NHTSA has identified 
two high priority areas, safety belt use 
and impaired driving. In 2003, it 


released a report analyzing safety belt 
use problems and describing actions to 
address them. A separate report 
analyzed and described actions to 
address the problem of impaired 
driving. To address this problem, the 
Agency is focusing especially on three 
strategies — conducting highly visible, 
well publicized enforcement; 
supporting prosecutors who handle 
impaired driving cases and expanding 
the use of DWI/Drug Courts, which hold 
offenders accountable for receiving and 
completing treatment for alcohol abuse 
and dependency; and the adoption of 
alcohol screening and brief intervention 
by medical and health care 
professionals. Other behavioral efforts 
encourage child safety-seat use, combat 
excessive speed and aggressive driving, 
improve motorcycle, bicycle, and 
pedestrian safety, and provide consumer 
information to the public. 


Federal Railroad Administration (FRA) 


The Federal Railroad Administration 
(FRA) exercises regulatoryauthority over 
all areas of railroad safety. Fashioning 
regulations that have favorable benefit- 
to-cost ratios and that, where feasible, 
incorporate flexible performance 
standards, requires cooperative action 
by all affected parties. In order to foster 
an environment of collaborative 
rulemaking, FRA established the 
Railroad Safety Advisory Committee 
(RSAC). The purpose of the RSAC is to 
develop consensus recommendations 
for regulatory action on issues referred 
to it by FRA. Where consensus is 
achieved, and FRA believes the 
consensus recommendations serve the 
public interest, the resulting rule is very 
likely to be better understood, more 
widely accepted, more cost-beneficial, 
and more correctly applied. Where 
consensus cannot be achieved, however, 
FRA will fulfill its regulatory role 
without the benefit of the RSAC’s 
recommendations. The RSAC has met 
regularly and currently has working 
groups actively addressing the following 
tasks: (1) The development of safety 
standards for locomotive 
crashworthiness; (2) the development of 
safety standards for locomotive working 
conditions, including occupational 
noise exposure; and (3) the development 
of accident survivability standards for . 
locomotive event recorders. FRA is also 
completing a rulemaking based on the 
RSAC’s recommendations entitled 
“Performance Standards for Processor- 
Based Signal and Train Control 
Systems.” Further, at FRA’s request the 
RSAC is conducting a preliminary 
exploration of further opportunities for 
improvement of the safety of rail 
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passenger service that might lead to 
recommendations for public or private 
actions. 


One of the top priorities of FRA for 
2004-2005 is a final rule concerning. 
whistle bans at highway-rail grade 
crossings. 


Federal Transit Administration (FTA) 


The Federal Transit Administration 
(FTA) provides financial assistance to 
State and local governments for mass 
transportation purposes. The regulatory 
activity of FTA focuses on establishing 
the terms and conditions of Federal 
financial assistance available under the 
Federal transit laws. 

FTA’s policy regarding regulations is 
to: 

e Implement statutory authorities in 
ways that provide the maximum net 
benefits to society; 


Keep paperwork requirements to a 
minimum; 
Allow for as much local flexibility 


and discretion as is possible within 
the law; 


Ensure the most productive use of 
limited Federal resources; 


Protect the Federal interest in local 
investments; and : 


Incorporate good management 
principles into the grant management 
process. 


As mass transportation needs have 
changed over the years, so have the 
requirements for Federal financial 
assistance under the Federal transit laws 
and related statutes. FTA’s regulatory 
priorities for 2004-2005 are to continue 
to amend existing regulations as 
necessary and appropriate, with an eye 
towards reauthorization of the Federal 
transit programs in the near future, 
which may require several significant 
rulemakings thereafter. 


Maritime Administration (MARAD) 


MARAD administers Federal laws and 
programs designed to promote and 
maintain a U.S. merchant marine 
capable of meeting the Nation’s 
shipping needs for both national 
security and domestic and foreign 
commerce. 


MARAD’s regulatory objectives and 
priorities reflect the Agency’s 
responsibility of ensuring the 
availability of adequate and efficient 
water transportation services for 
American shippers and consumers. To 
. advance these objectives, MARAD 
issues regulations, which are principally 
administrative and interpretive in 


nature, when appropriate, in order to 
provide a net benefit to the U.S. 
maritime industry. 


MARAD’s regulatory priorities are to 
update existing regulations and to 
reduce unnecessary burden on the 
public. - 


Research and Special Programs 
Administration (RSPA) 


The Research and Special Programs 
Administration (RSPA) has 
responsibility for rulemaking under two 
programs. Through the Associate 
Administrator for Hazardous Materials 
Safety, RSPA administers regulatory 
programs under Federal hazardous 
materials transportation law and the 
Federal Water Pollution Control Act, as 
amended by the Oil Pollution Act of 
1990. Through the Associate 
Administrator for Pipeline Safety, RSPA 
administers regulatory programs under 
the Federal pipeline safety laws and the 
Federal Water Pollution Control Act, as 
amended by the Oil Pollution Act of 
1990. 


In the area of hazardous materials 
transportation, the regulatory priority is 
to clarify through rulemaking the 
applicability of regulations to the 
loading, unloading, and storage of 
hazardous materials incidental to their 
movement in commerce. Clarifying the 
applicability of the regulations will 
facilitate compliance with them and 
also clarify ‘when other requirements of 
Federal, State, local, and tribal 
governments apply. 


Bureau of Transportation Statistics 
(BTS) 


The Bureau of Transportation 
Statistics (BTS) is responsible for 
collecting, compiling, analyzing, and 
making accessible information on the 
Nation’s transportation systems; 
identifying needs for new information 
and analysis and implementing 
programs to meet those needs; and 
enhancing the quality and effectiveness 
of the Department's statistical programs 
through the development of guidelines, 
coordination with related information- 
gathering activities conducted by other 
Federal agencies, and promotion of 
improvements in data acquisition, 
archiving, dissemination, and use. 


BTS’s Office of Airline Information 
(OAD collects airline financial and 
operating statistical data, covering both 
passenger and cargo traffic. This 
information gives the Government 
consistent and comprehensive economic 


_ and market data on individual airline 


operations and is used, for instance, in 
supporting policy initiatives, 


negotiating international bilateral 
aviation agreements, awarding 
international route authorities, and 
meeting international treaty obligations. 
The aviation, travel, and tourism 
communities value this information for 
a variety of purposes, such as 
conducting analyses of on-time 
performance, denied boardings, market 
trends, and economic analyses. 


Saint Lawrence Seaway Development 
Corporation (SLSDC) 


The Saint Lawrence Seaway 
Development Corporation (SLSDC) is a 
wholly owned Government corporation 
created by Congress in 1954. The 
primary operating service of the SLSDC 
is to ensure the safe transit of 
commercial and noncommercial vessels 
through the two U.S. locks and 
navigation channels of the Saint 
Lawrence Seaway System. The SLSDC 
works jointly with its Canadian 
counterpart to operate and maintain this 
deep draft waterway between the Great 
Lakes and the Atlantic Ocean. The 
SLSDC also works jointly with its . 
Canadian counterpart on all matters 
related to rules and regulations, overall 
operations, vessel inspection, traffic 
control, navigation aids, safety, 
operating dates, and trade development 
programs. . 

The regulatory priority of the SLSDC 
is to provide its customers with the 
safest, most reliable, and most efficient 
Seaway System possible. 


DOT—Federal Aviation Administration 
(FAA) 


PROPOSED RULE STAGE 


104. +AGING AIRCRAFT PROGRAM 
(WIDESPREAD FATIGUE DAMAGE) 


Priority: 
Other Significant 


Legal Authority: 


'49 USC 106(g); 49 USC 40113; 49 USC 


40119; 49 USC 41706; ... 
CFR Citation: 

14 CFR 121; 14 CFR 129 
Legal Deadline: 


‘None 


Abstract: 


The FAA proposes to require 
incorporation of a program to preclude 
widespread fatigue damage into the 
FAA-approved maintenance program of 
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each operator of large transport 
category airplanes. This action is the 
result of concern for the continued 
operational safety of airplanes that are 
approaching or have exceeded their 
design service goal. This proposed 
rulemaking would require a limit of 
validity in flight cycles or hours of the 
structural maintenance program, where 
the operator must incorporate added 
inspections and/or 
modification/replacement actions into 
its maintenance program to allow 

_ continued operation. 


Statement of Need: 


History has shown that widespread 
fatigue damage is a significant safety 
risk for transport category airplanes. 
The Aloha B-737 accident in 1988 
showed FAA and industry that WFD 
could be a problem that could lead to 
‘catastrophic failure of airplane 
structure. Numerous widespread fatigue 
damage incidents since then have 
confirmed that it is a threat common 

to all aging airplanes. Because 
widespread fatigue damage results mentee 
the interaction of many small cracks, 
existing inspection methods are 
inadequate to reliably detect and 
prevent it. 


Summary of Legal Basis: 


Section 44701, Title 49 of the United 
States Code states that the 
Administrator shall promote safety of 
flight of civil aircraft in air commerce 
by prescribing minimum standards 
required in the interest of safety. 


Alternatives: 


The FAA acknowledges the proposed 
rule may have a significant impact on 

a substantial number of small entities. 
We conclude the current proposal is 
the preferred alternative because it 
provides for a common WFD system for 
all operators who fly in the same 
airspace under the same operating 
environment. 


We considered the following 
alternatives: 


1.Exclude small entities 


2.Extend the compliance deadline for 
small entities 


3.Establish lesser technical 
requirements for small entities 


4.Expand the requirements to cover 
more airplanes 


Anticipated Cost and Benefits: 


The cost of this proposal is $358.1 
million. The benefits of this proposal 
consist of $654 million in accident 
prevention benefits and $74 million in 


detection benefits, for total benefits of 
$728 million. 


Risks: 


Because widespread fatigue damage 
problems will occur as’ airplanes 
operate beyond their initial operational 
limit, operators are likely to detect such 
problems over the 20-year forecast 
period. The FAA has assumed that 
there is a probability of widespread 
fatigue damage problems occurring for 
each fuselage type of five percent in 
each year. Under this assumption, there 
is a 35 percent chance that there will 
be zero WFD problems detected for a 
particular fuselage type over a 20-year 
period. 


Timetable: 


Action Date FR Cite 


NPRM 05/00/05 


Regulatory Flexibility Analysis 
Required: 


No 
Small Entities Affected: 
No 


Government Levels Affected: 
None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: 


Brent Bandley 

Department of Transportation 
Federal Aviation Administration 
3960 Paramount Boulevard 
Lakewood, CA 90712 

Phone: 562 627-5237 


RIN: 2120—AI05 


DOT—FAA 


105. +ENHANCED AIRWORTHINESS 
PROGRAM FOR AIRPLANE SYSTEMS 
(EAPAS) AND SFAR 88 


Priority: 
Other Significant 


Legal Authority: 


49 USC 106(g); 49 USC 1155; 49 USC 
1372; 49 USC 40103; 49 USC 40119; 
49 usc 40120; 49 USC 106(g); 49 USC 
40103; 49 USC 40113; 49 USC 40119 
to 40120; 49 USC 41706; 49 USC 4401; 
49 USC 44111; 49 USC 44701 to 44705; 
49 USC 44709 to 44713; 49 USC 44715 
to 44717 
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CFR Citation: 


14 CFR 1; 14 CFR 25; 14 CFR 91; 14 
CFR 121; 14 CFR 125; 14 CFR 129; 14 
CFR 1; 14 CFR 121; 14 CFR 129; 14 
CFR .25; 14 CFR 91 


Legal Deadline: 
None 


Abstract: 


This rulemaking would change wiring 
system and fuel tank system 
requirements for transport category 
airplanes. It would organize and clarify 
design requirements for wire systems 
by moving existing regulatory 
references to wiring into a single 
section of the regulations specifically 
for wiring and adding new certification 
rules to address aging issues in wire 
systems. This rulemaking would 
require holders of type certificates for 
certain transport category airplanes to 
conduct analyses and make necessary 
changes to existing Instruction for 
Continued Airworthiness (ICA) to 
improve maintenance procedures. for 
wire systems. It would require 
operators to incorporate those ICA for 
wiring into their maintenance or 
inspections programs. It would also 
clairfy requirements of certain existing 
operational rules for operators to 
incorporate ICA for fuel tank systems 
into their maintenance or inspection 
programs. The intent of this rule is to 
help ensure the continued safety of 
commercial airplanes by improving the 
design, installation, and maintenance of 
their electrical wiring systems as well 
as by aligning those requirements as 
closely as possible with the 
requirements for fuel tank system 
safety. 


Statement of Need: 


The proposal will address a continuing 
history of wire-related failures, 
resulting in smoke in the cabin/flight 
deck, fires, arcing etc. Current 
maintenance practices have not been 
adequate to address issues of aging and 
degradation in wiring. Wires have not 
been viewed as important systems on 
their own. 


Summary of Legal Basis: 


Section 44701, title 49 of the United 
States Code states that the 
Administrator shall promote safety of 
flight of civil aircraft in air commerce 
by prescribing minimum standards 
required in the interest of safety. 


‘Alternatives: 


1. Require operators to clean and 
inspect each airplane every C-check or 
every three years, causing an additional 


| 
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$192.5 million in cleaning and 
inspection costs, and an additional 
$104.0 million in downtinge. This 
option would result in additional costs 
of $296.5 million with no 
commensurate increase in benefits. 


2. Require electrical wiring 
interconnection systems training for 
four new groups of people 
(electrical/avionic engineers, 
individuals involved in engineering or 
planning work, flight deck crew, and 
cabin crew) in addition to maintenance 
workers. Training these individuals 
would require that operators develop 
additional courses. The total estimated 
additional cost of this alternative is 
approximately $381.1 million with no 
commensurate increase in benefits. 


3. We also considered voluntary 
compliance with the intent of this 
proposal by the affected parties. Some 
in industry have suggested issuing 
advisory circulars to give guidance on 
changes that need to be made. 
However, previous voluntary safety 
assessments have been difficult to 
complete in a timely manner because 
they lack enforceability. Similarly, 
issuance of guidance material would 
depend on voluntary compliance, and 
would not be enforceable. 


Anticipated Cost and Benefits: 


Total costs are estimated at $474.3 
million ($209.2 million in present 
value) over 25 years. Total benefits are 
estimated at $755.3 million ($340.7 
million in present value) over 25 years. 


Risks: 


The FAA estimates there may be more 
than 1.2 fatal events caused by 
electrical wiring interconnection 
systems (EWIS) over a 25-year period. 
The Poisson distribution provides a 
measure for this risk. Based on a mean 
value of 1.2 fatal EWIS events, there 
is a 70 percent chance there will be 

1 or more occurrences of a fatal EWIS 
event, a 34 percent chance there will 
be 2 or more fatal EWIS events; and 

a 12 percent chance of 3 or more 
occurrences of fatal EWIS events. 


Timetable: 


Action Date FR Cite 


NPRM 04/00/05 


Regulatory Flexibility Analysis 
Required: 

No 

Small Entities Affected: 

No 


Government Levels Affected: 
None 
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URL For More Information? 
dms.dot.gov 


URL For Public Comments: 


dms.dot.gov 


Agency Contact: 


Frederick Sobeck 

Aircraft Maintenance Division, Flight 
Standards Service 

Department of Transportation 
Federal Aviation Administration 

800 Independence Avenue SW. 
Washington, DC 20591 

Phone: 202 267-7355 

Fax: 202 267-7335 

Email: frederick.sobeck@faa.gov 


Stephen M. Slotte 

Aircraft Certification Service 
Department of Transportation 
Federal Aviation Administration 
1601 Lind Avenue SW. 

Renton, WA 98055-2315 

Phone: 425 227-2315 

Fax: 425 227-1320 

Email: steve.slotte@faa.gov 


RIN: 2120—AI31 


DOT—FAA 


106. +AGING AIRCRAFT SAFETY— 
DEVELOPMENT OF TC AND STC 
HOLDER DATA 


Priority: 
Economically Significant. Major under 


‘5 USC 801. 


Unfunded Mandates: 


This action may affect State, local or 
tribal governments and the private 
sector. 


Legal Authority: 


49 USC 106(g); 49 USC 40113; 49 USC 
44701; 49 USC 44702; 49 USC 44704 


CFR Citation: 
14 CFR 25 


Legal Deadline: 
None 


Abstract: 


This rulemaking would require type 
certificate holders and supplemental 
type certificate holders of certain 
transport category airplanes to develop 
data to support damage-tolerance-based 
inspections and procedures for their 
airplanes’ baseline structure, including 
repairs, alterations and modifications to 
the baseline structure. It would also 
help ensure that maintenance of the 
airplanes age sensitive parts and 
components have been adequate and 


dms.dot.gov 
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timely. These actions are needed to 
assure that 14 CFR part 121 certificate 
holders have the necessary data to 
comply with the damage tolerance 
requirements of the Aging Airplane 
Safety rule. 


Statement of Need: 


In several recent rules the FAA has 
adopted operational requirements 
without a corresponding requirement 
for design approval holders to develop 
and provide the necessary data and 
documents to support operator 
compliance. The difficulty encountered 
by operators in complying with these 
rules has convinced us that 
corresponding design approval holder 
requirements are necessary to enable 
operators to comply by the regulatory 
deadlines. 


Summary of Legal Basis: , 


Section 44704, title 49 of the United 
States Code states that the 
Administrator shall promote safety of 
flight of civil aircraft in air commerce 
by prescribing minimum standards - 
required in the interest of safety. 


Alternatives: 


Issuance of guidance material would 
depend on voluntary compliance, and 
would not be enforceable. 


Anticipated Cost and Benefits: 


_Not yet determined. 


Risks: 


Without a regulatory requirement 
imposed on design approval holders, 
operators would have to rely on 
voluntary compliance by design 
approval holders to provide data 
operators needed to comply with the 
regulatory requirement to develop 
damage tolerance programs required by 
the Aging Airplane Safety rule. 


Timetable: 


Action Date FR Cite 


NPRM 09/00/05 


Regulatory Flexibility Analysis 
Required: 


Undetermined 

Government Levels Affected: 
Federal, Local, State 
Federalism: 


This action may have federalism 
implications as defined in EO 13132. 


URL For More Information: 
dms.dot.gov 
URL For Public Comments: 
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Agency Contact: 


Greg Schneider 

Department of Transportation 
Federal Aviation Administration 
1601 Lind Avenue SW 

Renton, WA 98055 

Phone: 425 227-2116 

Fax: 425-227-1181 

Email: greg.schneider@faa.gov 


RIN: 2120—AI32 


DOT—FAA 
FINAL RULE STAGE 


107. +FLIGHT SIMULATION DEVICE 
QUALIFICATION (SECTION 610 
REVIEW) 


Priority: 
Other Significant 


Legal Authority: 


49 USC 106(g); 49 USC 40113; 49 USC 
44701 to 44703; 49 USC 44707; 49 USC 
44709; 49 USC 44711; 49 USC 45102 

to 45103; 49 USC 45301 to 45302 


CFR Citation: 


14 CFR 1; 14 CFR 11; 14 CFR 60; 14 
CFR 61; 14 CFR 63; 14 CFR 141; 14 
CFR 142 


Legal Deadline: 
None 


Abstract: 


This action will amend the regulations 
establishing flight simulation device 
qualification requirements for all 
certificate holders in a new part. The 

- basis of these requirements currently 
exists in different parts of the FAA’s 
regulation and in advisory circulars. 
The proposed changes would 
consolidate and update flight 
simulation device requirements. 


Statement of Need: 


It is important to consolidate and 
update flight simulation device 
requirements to ensure that users of 
flight simulation devices receive the 
best possible training in devices that 
closely match the performance and 
handling characteristics of the aircraft 
being simulated. 


Summary of Legal Basis: 


Section 44701, title 49 of the United 
States Code states that the 2 
Administrator shall promote safety of 
flight of civil aircraft in air commerce 
by prescribing minimum standards 
required in the interest of safety. 


Alternatives: 


The FAA chartered an Aviation 
Rulemaking Committee to develop 
alternative rule language to Notice No. 
02-11. 


Anticipated Cost and Benefits: 


The FAA has placed a Draft Regulatory 
Evaluation of the NPRM in the docket. 


Risks: 


The purpose of this rulemaking is to 
ensure that users of flight simulation 
devices receive the best possible 
training in devices that closely match 
the performance and handling 
characteristics of the aircraft being 
simulated. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period Extended 

Notice of On-Line 
Public Forum 

NPRM Comment 
Period End 

NPRM Extended 
Comment Period 
End 


Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: 


No 
Small Entities Affected: 
No 


Government Levels Affected: 
None 


09/25/02 
11/15/02 


67 FR 20284 
67 FR 69149 


11/21/02 67 FR 70184 


12/24/02 


02/24/03 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: 


Edward Cook 

Flight Standards Service 
Department of Transportation 
Federal Aviation Administration 
100 Hartsfield Centre Parkway 
Suite 400 

Atlanta, GA 30354 

Phone: 404 832-4700 


RIN: 2120-AHO07 


DOT—FAA 


108. +TRANSPORT AIRPLANE FUEL 
TANK FLAMMABILITY REDUCTION 
Priority: 

Economically Significant. Major under 
5 USC 801. 
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Unfunded Mandates: 


This action may affect State, local or 
tribal governments and the private 
sector. 


Legal Authority: 


49 USC 106(g); 49 USC 40113; 49 USC 
44701-44702; 49 USC 44704 


CFR Citation: 
14 CFR 25 


Legal Deadline: 
None 


Abstract: 


This rulemaking will require that 
flammability reduction means be 
incorporated into existing airplanes, 
newly manufactured airplanes, and 
new designs. It proposes new design 
standards for future and pending 
applications for type certification as 
well as new operating rules for 
retrofitting existing airplanes. 


Statement of Need: 


There have been four accidents caused 
by fuel tank explosions since 1989. 
Two occurred during flight and two 
others occurred on the ground. 
Terrorists caused one of the four. In 
the other three cases, no ignition source 
was identified as the cause of the 
explosion. In all four cases, however, 
investigators concluded that the center 
wing fuel tank in these airplanes 
contained flammable vapors when the 
fuel tanks exploded and the accidents 
occurred. 


Summary of Legal Basis: 


Section 44701, title 49 of the United 
States Code states that the 
Administrator shall promote safety of 
flight of civil aircraft in air commerce 
by prescribing minimum standards 
required in the interest of safety. 


Alternatives: 


1. Require flammability reduction 
means on new production and new 
designs without requiring retrofit. The 
risk analysis for this option predicted 
an unacceptable high number of future 
accidents due to the high number of 
airplanes within the current fleet that 
would remain in service for many 
years. 


2. Require inerting of all fuel tanks on 
existing airplanes in the fleet and new 
type designs. 


3. Exclude all cargo operators. 


4. Address unsafe condition through 
airworthiness directive. 
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5. Impose changes on operators as 
opposed to requiring OEMs to develop 
design changes. 


Past experience on similar safety 
initiatives shows the OEMs do not 
consistently support these effors and 
places in undue burden on the 
operators. 


Anticipated Cost and Benefits: 


The FAA is conducting a regulatory 
evaluation using various combinations 
of the value of a human life, the timing 
of the next accidents, the passenger 
load on the next accident airplane, and 
the effectiveness of SFAR 88. We 
anticipate costs and benefits will vary 
based upon assumptions used in 
calculating these values. Using a value 
of 3 million per life, average airplane 
size, average time for the next accident, 
the costs could exceed $1 billion and 
quantitative benefits will be less than 
$1 billion. 


Risks: 


The FAA believes at least one and as 
many as five accidents will happen in 
the next 50 years. 


Timetable: 


Action Date FR Cite 


Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: 


Yes 

Small Entities Affected: 
Businesses 
Government Levels Affected: 
Federal, Local, State 


Federalism: 


This action may have federalism 
implications as defined in EO 13132. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: 


Mike Dostert 

Transport Airplane Directorate, Aircraft 
Certification Service 
Department of Transportation 
Federal Aviation Administration 
Northwest Mountain Region 
1601 Lind Avenue SW 

Renton, WA 98055-4056 

Phone: 425 227-2132 

Fax: 425-227-1320 

Email: mike.dostert@faa.gov 


RIN: 2120—AI23. 


DOT—Federal Motor Carrier Safety 
Administration (FMCSA) 


PROPOSED RULE STAGE 


109. +UNIFIED REGISTRATION 
SYSTEM 


Priority: 
Other Significant 


Legal Authority: 


PL 104-88; 109 Stat. 803, 888 (1995); 
49 USC 13908 


CFR Citation: 


49 CFR 360, 365, 366, 368, 387, and 
390 j 


Legal Deadline: 
Final, Statutory, January 1, 1998. 


Abstract: 


This action proposes replacing three 
current identification and registration 
systems—USDOT identification number 
system, registration/licensing system, 
and financial responsibility system— 
with a unified registration system. It 
will consolidate and simplify current 
Federal registration processes and 
increase public accessibility to data 
about interstate and foreign motor 
carriers, property brokers, and freight 
forwarders. In addition, the agency 
invites comments on how it might 
replace a fourth system—single-State 
registration system—in a manner 
consistent with conditions imposed by 
statute. 


Statement of Need: 


As a result of the ICC Termination Act 
of 1995 [Public Law 104-88, December 
29, 1995, 109 Stat. 888] (ICCTA), 
Congress terminated the Interstate 
Commerce Commission and transferred 
its functions concerning licensing and 
financial responsibility requirements to 
the DOT. Congress mandated that the 
agency consider unifying the four 
current systems with a single, on-line 
Federal system. 


Summary of Legal Basis: 


The ICCTA created a new 49 U.S.C. 
13908 directing “‘[t]he Secretary, in 
cooperation with the States, and after 
notice and opportunity for public 
comment,” ... to “issue regulations 
to replace the current DOT 
identification number system, the 
single State registration system under 
section 14504, the registration system 
contained in this chapter, and the 
financial responsibility information 
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system under section 13906 with a 
single, on-line, Federal system.” 


Alternatives: 


“FMCSA considered several alternatives 


to the proposal discussed here, in an 
effort to minimize the potential new 
filing burden on small entities. For 
instance, we considered exempting 
existing carriers from certain new filing . 
requirements (via a grandfather clause), 
with the idea that it would minimize 
the compliance costs of this proposal. 
However, while reducing compliance 
costs (and thereby improving filing 
efficiency), it would also have reduced, 
not enhanced, the fairness of the motor 
carrier registration process relative to 
the status quo by placing higher 
burdens on new entrants than existing 
carriers. As such, it would have acted 
as a barrier to.entry to small new 
entrants to the benefit of existing 
carriers. 


Conversely, we also considered 
exempting new entrants from these 
requirements, but dismissed this on the 
grounds that it too would have reduced 
the fairness of the registration process. 
Additionally, either option would have 
reduced safety relative to the proposal 
discussed here. Exempting new 
entrants from various requirements 
would not have assisted small entities 
over larger ones, given that the 
composition of the new entrant carrier 
universe is similar to that of the overall 
existing population (namely, 80 percent 
have six or fewer power units). 


The agency also considered removing 
the process agent designation filing 
requirement on the grounds that it was 
the most costly of the initiatives in this 
proposal. However, the agency 
dismissed this option because FMCSA 
division administrators felt that this 
particular filing requirement had the 
best potential to increase industry 
safety by improving the productivity of 
the agency’s safety investigators 
(thereby allowing them to initiate 
additional compliance reviews). 
Additionally, the process agent 
designation filing requirement also 
enhances the fairness of the agency’s 
registration process. 


Anticipated Cost and Benefits: 


The regulatory evaluation for the NPRM 
will be placed in the docket. 


Risks: 


FMCSA will decide if a risk assessment 
is necessary. 


Timetable: 
Action 
ANPRM 


Date FR Cite 
08/26/96 -61 FR 43816 
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Action Date FR Cite 


ANPRM Comment 
Period End ; 
NPRM 02/00/05 


Regulatory Flexibility Analysis 

Required: 

Yes 

Smali Entities Affected: 
Businesses 


Government Levels Affected: 
Federal, State 


Additional Information: 
Docket No. FMCSA-97-2349. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: 


- Valerie Height 
Transportation Specialist 
Department of Transportation 
Federal Motor Carrier Safety 
Administration 

MC-PRR 

Office of Policy Plans and Regulation 
(MC-PRR) 

400 Seventh Street SW. 
Washington, DC 20590 
Phone: 202 366-0901 


RIN: 2126-AA22 


10/25/96 


DOT—FMCSA 


110. +HOURS OF SERVICE OF 
DRIVERS; SUPPORTING DOCUMENTS 
Priority: 

Other Significant 


Legal Authority: 

PL 103-311, sec 113; 108 Stat. 1673, 
1676 (1994); 49 USC 504; 49 USC 
14122, 31133, 31136, and 31502 


CFR Citation: 
49 CFR 385, 390, and 395 


Legal Deadline: 

Final, Statutory, February 1996. 
Abstract: 

This rulemaking would amend the 
hours-of-service recordkeeping 
requirements to clarify what supporting 
documents motor carriers must have to 
validate hours of service records. It will 
clarify: That the duty of motor carriers 
is to verify the accuracy of drivers’ 


hours of service (HOS) and records of 
duty status (RODS) if including 


automatic on-board records; that the 
driver’s duty is to collect and submit 

to the motor carrier all supporting 
documents with the RODS; that carriers 
are required to maintain supporting 
documents with the RODS; and that a 
supporting document based on a self- 
monitoring system is required to be the 


_ primary method for ensuring 


compliance with the HOS regulations. 
It would allow the use of electronic 
documents as a supplement to, and in 
certain instances in lieu of, paper 
supporting documents in recognition of 
developing technologies. It would 
clarify the definitions of “supporting 
documents,” “employee,” and “driver,” 
and the current requirement that each 
motor carrier use a self-monitoring 
system to verify HOS and RODS. 


Statement of Need: 


In order for the motor carriers to ensure 
that drivers are alert and not fatigued, 
carriers must maintain self-monitoring 
systems that compare records of duty 
status (RODS) to supporting documents. 
The Federal Highway Administration 
(FHWA) as part of its regulatory 
oversight to assist motor carriers in 
operating safely decided to adopt this 
practice of maintaining “RODS 
supporting documents.” On November 
26, 1982, FHWA published a final rule 
which, in part, required motor carriers 


. operating in interstate commerce to 


retain supporting documents, along 
with drivers’ RODS, for at least six 


‘months from the date of receipt (47 FR 


53383). 49 CFR 395.8(k). However, 
FHWA did not define the term 
“supporting document” in that final 
rule. 


- Summary of Legal Basis: 


FMCSA is authorized, by 49 U.S.C. 
504(c), to inspect and copy any record 
of a carrier, lessor, or association and | 
to inspect the equipment of a carrier, 
or lessor, or other person controlling, 
controlled by, or under common 
control with a carrier, as long as these 
actions were made in furtherance of an 
investigation and regardless of whether 
or not the records were required to be 
maintained by FMCSA regultions or 
orders. 


This rulemaking is required by sec. 113 
(Driver’s Record of Duty Status) of the 
Hazardous Materials Transportation - 
Authorization Act of 1994, Pub. L. 103- 
311, August 26, 1994, 108 Stat. 1673, 
at 1676. Section 113 assumes the 
existence of FMCSA’s more general 
authority to regulate the HOS of 
commercial motor vehicle drivers and 
related matters. That authority is 
conferred by the Motor Carrier Act of 
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1935, now codified at 49 U.S.C. 
31502(b), and the Motor Carrier Safety 
Act of 1984, 49 U.S.C. 31136(a). 


More specifically, sec. 113(b)(2) 
requires specifying the number and 
kind of supporting documents that 
must be retained by a motor carrier. 
Section 113(b)(3) requires a regulatory 
provision specifying how long a motor 
carrier must maintain HOS records. 
Section 113(b)(4) requires a provision 
authorizing motor carriers (individually 
or in groups), on a case-by-case basis, 
to use ‘‘self-compliance systems”’ that 
ensure driver compliance with the HOS 
rules and allow enforcement officers to 
audit those systems to validate 
compliance. 


Alternatives: 


Reducing the length of records 
retention would reduce costs,. but only 
slightly. Short retention periods would 
restrict the investigator’s ability to 
identify patterns that indicate unsafe 
practices. The SNPRM will solicit 
comments on alternatives the public 
may want to offer. 


Anticipated Cost. and Benefits: 


The regulatory evaluation for the 
SNPRM will be placed in the docket. 


Risks: 


FMCSA will decide if a risk assessment 
is necessary. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 
Supplemental NPRM 11/03/04 69 FR 63997 
Supplemental NPRM 01/03/05 
Comment Period 
End 


Date FR Cite 


04/20/98 63 FR 19457 
06/19/98 


Regulatory Flexibility Analysis 
Required: 


No 
Small Entities Affected: 


Businesses 

Government Levels Affected: 
Federal 

Additional Information: 
Docket No. FMCSA-98-3706. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


§ 
| 
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Agency Contact: 


Jerry Fulnecky 

Department of Transportation 

Federal Motor Carrier Safety 
Administration 

MC-EC 

Office of Enforcement and Compliance 
400 Seventh Street, SW. 

Washington, DC 20590 

Phone: 202 366-2096 


Related RIN: Split from 2126-AA23 
RIN: 2126—-AA76 


DOT—National Highway Traffic Safety 
Administration (NHTSA) 


PROPOSED RULE STAGE 


111. +TIRE PRESSURE MONITORING 
SYSTEMS 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Unfunded Mandates: 


This action may affect the private 
sector under PL 104-4. 


Legal Authority: 


49 USC 322; 49 USC 30111; 49 USC 
30115; 49 USC 30117; ... 


CFR Citation: 
49 CFR 571.138; 49 CFR 571.101 


Legal Deadline: 
None 


Abstract: 


The Transportation Recall 
Enhancement Accountability and 
Documentation (TREAD) Act required 
the Secretary of Transportation to 
initiate rulemaking to require a warning 
system in new motor vehicles to 
indicate to the operator when a tire is 
significantly under-inflated. The agency 
issued a final rule for tire pressure 
monitoring systems 

- (TPMS)(establishing FMVSS No. 138) 
on June 5, 2002; however, the final rule 
establishing the standard was vacated 
by a decision issued by the U.S. Court © 
of Appeals for the Second Circuit in 
August 2003. 


The agency will take action in 
accordance with the Administrative 
Procedures Act to re-establish FMVSS 
No. 138, in a manner consistent with 
the court’s decision, and also provide 
a new phase-in period. 
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Statement of Need: 


The TPMS rulemaking is one of the 
rulemakings mandated by the 
Transportation Recall Enhancement 
Accountability and Documentation Act 
of 2000. To prevent vehicles from being 
driven on under-inflated tires, Congress 
mandated the installation of tire 
pressure monitoring systems that will 
warn drivers when one or more tires, 
up to a total of 4, are under-inflated. 
Under-inflation can lead to over-heating 
of the tires and sudden tire failures 
(blowouts and tread separations). 


Summary of Legal Basis: 


49 USC 322, 49 USC 30111, 49 USC 
30115, 49 USC 30117, and 49 USC 
30166 provide the legal basis. 


Alternatives: 


Potential alternatives to the TPMS 
rulemaking proposed by the agency 
include: 

e No rulemaking to require that drivers 
be warned when a tire(s) is 
significantly under-inflated (NB: this 
alternative is not permitted under the 
TREAD Act); and 

e Variations of the proposed TPMS 
performance requirements (especially 
the threshold level of under-inflation 


_ the triggers a warning to the driver) and 


test procedures. 


Anticipated Cost and Benefits: 


The agency estimates that the TPMS 
rule will prevent approximately 120 
fatalities annually, and prevent or 
reduce in severity approximately 8,400 
injuries. The TPMS rule will also 
provide economic benefits by reducing 
tire tread wear, improving vehicle fuel 
economy, and reducing property 
damage when collisions do occur. 


The agency estimates the total net cost 
per vehicle for the TPMS to be between 
$26.00 and $100.00. 


Risks: 


There is a potential risk that some 
drivers might rely on TPMS and not 
check the pressure in their tires on a 
regular basis. To guard against that 
possibility, the agency has proposed 
requiring vehicle manufacturers to 
include in their vehicle owner’s 
manuals a statement emphasizing the 
need for motorists to check tire 
pressure monthly, and explaining the 
consequences of not doing so. 


Timetable: 
Action 
NPRM 


NPRM Comment 
Period End 


Date FR Cite 


09/16/04 69 FR 55896 
11/15/04 
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Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 
No 


Government Levels Affected: 
None 


Federalism: 


This action may have federalism 
implications as defined in EO 13132. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 


dms.dot.gov 

Agency Contact: 

Samuel Daniel 

General Engineer Office of Crash 
Avoidance Stds. 
Department of Transportation 
National Highway Traffic Safety 
Administration 

NVS-122 

400 Seventh Street SW. 
Washington, DC 20590 

Phone: 202 366-4921 


RIN: 2127-AJ23 


DOT—Federal Railroad Administration 
(FRA) 


FINAL RULE STAGE 


112. +WHISTLE BANS AT 
HIGHWAY-RAIL GRADE CROSSINGS 
Priority: 

Other Significant 

Legal Authority: 

49 USC 20153 


CFR Citation: - 
49 CFR 222 


Legal Deadline: 


Final, Statutory, November 2, 1996, 
subsequent enactment prohibited 
issuance prior to July 1, 2001. 


Abstract: - 


This action would govern when train 
whistles at public grade crossings must 
be sounded. FRA has found that failing 
to use the locomotive horn can 
significantly increase the number of 
collisions with motorists using the 
crossing. This action is considered 
significant because of substantial public 
interest. This action is being taken 


| 
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pursuant to statutory mandate. Pub. 
Law 103-440 requires the Secretary to 
prohibit local whistle bans, except 
where there is no significant risk of 
accidents, alternative safety measures 
are adequate, or where use of a horn 
as a warning is impractical. After 
publishing an NPRM, FRA participated 
in extensive public hearings to gather 
comments and issued an interim final 
rule to implement the statute. 


Statement of Need: 


This rule is required by Public Law 
103-440. The Act requires the use of 
locomotive horns at every public 
highway-rail grade crossing but gives 
FRA the authority to make reasonable 
exceptions. Studies have shown that 
highway-rail grade crossing accidents 
increase 67 percent at gated crossings 
where whistle bans are in effect. 
Congress amended this law in 1996 to 
require that FRA take into account the 
interest of the communities with pre- 
existing restrictions on locomotive 
horns. In 2000, Congress prohibited 
FRA from issuing a rule before July 1, 
2001. 


Summary of Legal Basis: 


Issuance of this rule is required by 49 
USC 20153. 


Alternatives: 


There was no alternative to initiating 
this rulemaking, as it is required by 
statute. However, the rule would 
provide a list of supplementary 
measures that FRA has determined to 
be effective substitutes for the 
locomotive horn in the prevention of 
highway-rail grade crossing casualties. 
The rule would also allow for whistle 
bans if there are alternative safety 
measures that compensate for the lack 
of a locomotive horn. 
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Anticipated Cost and Benefits: 


The problems considered by this rule 
are collisions and their associated 
casualties and property damage 
involving vehicles on public highways 
and trains at whistle-ban grade 
crossings. 


The costs of this rulemaking will be 
incurred predominantly by 
communities. The most significant 
impacts from this rule will be on about 
260 governmental jurisdictions whose 
communities have whistle bans in 
place. However, there are also costs to 
railroads and to the Federal 
Government. Approximately 640 small 


railroads would be minimally impacted 


y train horn sound level testing 
requirements contained in this rule. In 
adddition, some small businesses that 
operate along or near rail lines that 
currently have whistle bans in place 
could be moderately impacted. 


Risks: 


As a result of studies conducted on 
accident rates at crossings at which 
locomotive horns are banned, FRA has 
concluded that such crossings generally 
have a higher risk of accident than 
crossings at which horns are sounded. 
FRA has found that the risk of a 
collision was 67 percent greater at 
crossings equipped with automatic 
gates and flashing lights than at 
similarly equipped crossings across the 
nation without bans. Congress required 
that FRA issue a regulation requiring 
the sounding of locomotive horns at all 
public highway rail grade crossings. 
However, an exception to the 
requirement is permissible in 
circumstances in which there is not a 
significant risk of loss of life or serious 
personal injury, use of the locomotive 
horn is impractical, or supplementary 
safety measures fully compensate for 
the absence of the warning provided by 
the horn. Issuance of the rule would 


lower the increased collision risk 
associated with crossings at which no 
locomotive horns are sounded. 


Timetable: 

Action ‘Date FR Cite | 
NPRM 01/13/00 65 FR 2230 
“NPRM Comment 05/26/00 


Period End 


Interim Final Rule 12/18/03 $8 FR-70586 


Interim Final Rule 04/19/04 
Comment Period 
End 

Final Rule 01/00/05 


Regulatory Flexibility Analysis 
Required: 


Yes 


Small Entities Affected: 
Businesses 


Government Levels Affected: 
Federal, Local, State 


Additional Information: 


An Omnibus Bill at the end of the 
106th Congress prohibited publication 
of a final rule before July 2001. 


URL For More information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: 


Kathryn E. Shelton 

Trial Attorney 

Department of Transportation 
Federal Railroad Administration 
400 Seventh Street, SW 
Washington, DC 20590 

Phone: 202 493-6063 

Fax: 202 493-6068 

Email: kathryn.shelton@fra.dot.gov 


RIN: 2130—AA71. 
BILLING CODE 4910-62-S 
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DEPARTMENT OF THE TREASURY 
(TREAS) 


Statement of Regulatory Priorities 


The primary missions of the 
Department of the Treasury are: 


e To promote prosperous and stable 
American and world economies, 
including promoting domestic 

' economic growth and maintaining our 
Nation’s leadership in global 
economic issues, supervising national 
banks and thrift institutions, and 
helping to bring residents of 
distressed communities into the 
economic mainstream. 


To manage the Government’s finances 
by protecting the revenue and 
collecting the correct amount of 
revenue under the Internal Revenue 
Code, overseeing customs revenue 
functions, financing the Federal 
Government and managing its fiscal 
operations, and producing our 
Nation’s coins and currency. . 


To safeguard our financial systems by 
enforcing laws relating to Federal 
Government securities and 
developing regulations to combat 
money laundering. 


Consistent with these missions, most 
regulations of the Department and its 
constituent bureaus are promulgated to 
interpret and implement the laws as 
enacted by the Congress and signed by 
the President. Unless circumstances 
require otherwise, it is the policy of the 
Department to issue a notice of 
proposed rulemaking and carefully 
consider public comments before 
adopting a final rule. Also, in particular 
cases, the Department invites interested 
parties to submit views on rulemaking 
projects while a proposed rule is being 
developed, and holds public hearings to 
discuss proposed rules. 


In response to the events of . 
September 11, 2001, the President 
signed the USA PATRIOT Act of 2001 
into law on October 26, 2001. Since 
then, the Department of the Treasury 
has accorded the highest priority to 
developing and issuing regulations to 
implement the provisions in this 
historic legislation that target money 
laundering and terrorist financing. 
These efforts, which will continue 
during the coming year, are reflected in 
the regulatory priorities of the Financial 
Crimes Enforcement Network (FinCEN). 


On November 26, 2002, the President 
signed into law the Terrorism Risk 
Insurance Act of 2002. The purpose of 
this legislation is to address disruptions 
in the market for terrorism risk 


insurance. The new law established a 
temporary Federal reinsurance program 
under which the Federal Government 
will share the risk of losses associated 
with certain types of terrorist acts with 
commercial property and casualty 
insurers. Over the past two years, the 
Department of the Treasury has 
accorded the highest priority to 
developing and issuing regulations to 
implement the provisions of this Act. 
These efforts, which will continue 
during the coming year, are reflected in 
the regulatory priorities of the Terrorism 
Risk Insurance Program Office. 


To the extent permitted by law, it is 
the policy of the Department to adhere 
to the regulatory philosophy and 
principles set forth in Executive Order 
12866, and to develop regulations that 
maximize aggregate net benefits to 
society while minimizing the economic 
and paperwork burdens imposed on 
persons and businesses subject to those. 
regulations. 


Terrorism Risk Insurance Program 
Office 


The Office of the Assistant Secretary 
for Financial Institutions is responsible 
for developing promulgating regulations 
implementing the Terrorism Risk 
Insurance Act of 2002 (TRIA). The 
Terrorism Risk Insurance Program 
Office, which is part of the Office of the 


- Assistant Secretary for Financial 


Institutions, is responsible for _ 
operational implementation of the Act. 
The purposes of this legislation, which 
was enacted as a consequence of the 
events of September 11, 2001, are to 
address market disruptions, ensure the 
continued widespread availability and 
affordability of commercial property 
and casualty insurance for terrorism 
risk, and to allow for a transition period 
for the private markets to stabilize and 


. build capacity while preserving State 


insurance regulation and consumer 
protections. TRIA established a 
temporary Federal program that 
provides a system of shared public and 
private compensation for insured losses 
resulting from certain types of terrorist 
acts. 


Over the past year, the Office of the 
Assistant Secretary has continued the 
ongoing work of quickly implementing 
TRIA. The Office has issued formal 
regulations specifying claims 
procedures for property and casualty 
insurers who seek federal © 
reimbursement under-TRIA for their 
insured losses. The Office has also 
developed a claims processing 
capability and issued a final rule to 
implement the litigation management 


provisions of TRIA. During fiscal year 
2005, the Office will refine regulations 
and procedures for filing claims under 
TRIA and develop regulations for 
recouping the Federal share of 
compensation to insurers through risk- 
spreading premiums. 


Customs Revenue Functions 


On November 25, 2002, the President 
signed the Homeland Security Act of 
2002 (the Act), establishing the 
Department of Homeland Security 
(DHS). The Act transferred the United 
States Customs Service from the 
Department of the Treasury to the DHS, 
where it is now known as the Bureau of 
Customs and Border Protection (CBP). 
Notwithstanding the transfer of the 
Customs Service to DHS, the Act 
provides that the Secretary of the 
Treasury retains sole legal authority 
over the customs revenue functions. The 
Act also authorizes the Secretary of the 
Treasury to delegate any of the retained 
authority over customs revenue 
functions to the Secretary of Homeland 
Security. By Treasury Department Order 
No. 100-16, the Secretary of the 
Treasury delegated to the Secretary of 
Homeland Security authority to 
prescribe regulations pertaining to the 
customs revenue functions. This Order 
further provided that the Secretary of 
the Treasury retained the sole authority 
to approve any such regulations 
concerning import quotas or trade bans, 
user fees, marking, labeling, copyright 
and trademark enforcement, and the 
completion of entry or substance of 
entry summary including duty 
assessment and collection, 
classification, valuation, application of 
the U.S. Harmonized Schedules, 
eligibility or requirements for 
preferential trade programs, and the 
establishment of recordkeeping 
requirements relating thereto. 


During fiscal year 2005, Treasury and 
CBP plan to finalize several interim 
regulations involving the customs 
revenue functions not delegated to DHS. 
Among these are the following interim 
regulations that implement the trade 
benefit provisions of the Trade Act of 
2002: 


e The Andean Trade Promotion and 
Drug Eradication Act 


e The Caribbean Basin Economic 
Recovery Act 


e The African Growth and Opportunity 
Act 


CBP also plans to issue interim 
regulations this fiscal year to implement 
the preferential trade benefit provisions 
of the United States-Chile Free Trade 
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Agreement Implementation Act and the 
United States-Singapore Free Trade 
Agreement Implementation Act. 


In addition, Treasury and CBP plan to 
finalize proposed regulations that will 
implement two provisions of the Tariff 
and Suspension Act of 2000. One rule 
will establish procedures for allowing 
the duty-free entry of prototypes that are 
to be used exclusively in product 
development, testing, evaluation or 
quality control. The other rule will 
allow merchandise that is purchased 
and invoiced as a single entity but 
shipped in an unassembled or 
disassembled condition in separate 
shipments due to the size or nature of | 

. the merchandise to be treated for entry 
purposes as a single transaction. | 


Treasury and CBP also plan to 
continue moving forward with 
amendments to improve its regulatory 
procedures began under the authority 
granted by the Customs Modernization 
provisions of the North American Free 
Trade Implementation Act (Customs 
Mod Act). These efforts, in accordance 
with the principles of Executive Order 
12866, have involved and will continue 
to involve significant input from the 
importing public. CBP will also 
continue to test new programs to see if 
they work before proceeding with 
proposed rulemaking to permanently 
establish the programs. 


Community Development Financial 
Institutions Fund 


The Community Development 
Financial Institutions Fund (Fund) was 
established by the Community 
Development Banking and Financial 
Institutions Act of 1994 (12 U.S.C. 4701 
‘et seq.). The primary purpose of the 
Fund is to promote economic 
revitalization and community 
development through a variety of 
programs: the Community Development 
Financial Institutions (CDFI) Program, 
the Bank Enterprise Award (BEA) 
Program, and the New Markets Tax 
Credit (NMTC) Program. 


In fiscal year 2005, the CDFI Program 
will comprise the Financial Assistance 
Component through which the Fund 
makes investments in and provides 
financial assistance to CDF Is, and the 
Technical Assistance Component 
through which the Fund provides 
technical assistance grants to CDFIs. In 
addition, the Fund administers the 
Native American CDFI Assistance 
(NACA) Component, through which the 
Fund provides technical assistance . 
grants and financial assistance awards 
to promote the development of CDFIs 
that serve Native American, Alaska 


Native, and Native Hawaiian 
communities. 


Through the BEA Program, the Fund 
provides financial incentives to 
encourage insured depository 
institutions to engage in eligible 
development activities and to make 
equity investments in CDFIs. 


In addition, the Fund administers the 


‘NMTC Program in coordination with 


Treasury’s Office of Tax Policy and the 
Internal Revenue Service. The NMTC 
Program is intended to spur investments 
in businesses located in low-income 
communities. Through the NMUTC 
Program, taxpayers are provided a credit 
against Federal income taxes for 
qualified investments made to acquire 
stock or other equity interests in ~ 
designated Community Development 
Entities (CDEs). Substantially all of the 
proceeds of qualified investments must 
in turn be used by the CDE to make 
qualified investments in low-income 
communities. 


The Fund’s fiscal year 2005 regulatory 
priority will include developing 
guidance and/or regulations regarding 
aspects of the administration and 
operation of the NMTC Program. 


Financial Crimes Enforcement Network 


The regulations of the Financial 
Crimes Enforcement Network (FinCEN) 
constitute the core of Treasury’s anti- 
money laundering initiatives and are an 
essential component of Treasury’s anti- 
narcotics effort. FinCEN’s regulations 
implement the Bank Secrecy Act (BSA), 
as amended in October 2001 by the USA 
PATRIOT Act. The BSA authorizes the 
Secretary of the Treasury to issue 
regulations requiring financial 
institutions to keep records and file 
reports that are determined to have a 
high degree of usefulness in criminal, 
tax, or regulatory matters, or in the 
conduct of intelligence or counter- 
intelligence activities to protect against 
international terrorism, and to 
implement counter-money laundering 
programs and compliance procedures. 
FinCEN is working closely with the 
Treasury Offices of the General Counsel, 
Terrorism/Violent Crimes, and 
Financial Institutions to develop | 
regulations to-implement the 
amendments to the BSA made by the 
USA PATRIOT Act that target money 
laundering and terrorist financing. 

FinCEN’s regulatory priorities for 
fiscal year 2005 include the following 
projects, all of which are related to the 
events of September 11, 2001: 


e Due Diligence for Correspondent 
- Accounts and Private Banking 


Accounts. This final rule implements 
section 312 of the USA PATRIOT Act, 
which requires certain financial, 
institutions to establish due diligence 
policies, procedures, and controls 
reasonably designed to detect and 
report money laundering through 
correspondent accounts and private 
_baking accounts established or 
maintained for non-U.S. persons. 


e Anti-Money Laundering Programs. 
These final and proposed rules 
implement section 352 of the USA 
PATRIOT Act, under which financial 
institutions must adopt anti-money 
laundering programs. FinCEN expects 

_ to finalize interim final rules issued in 
April 2002 for banks and other 
depository institutions, casinos, 
securities broker-dealers, futures 
commission merchants, mutual funds, 
operators of credit card systems, and 
money services businesses. FinCEN 
also expects to finalize rules proposed 
in September 2002 for insurance 
companies and unregistered 
investment companies, rules 
proposed in February 2003 for dealers 
in precious metals, stones, or jewels, 
and rules proposed in May 2003 for 
investment advisers and commodity 
trading advisers. FinCEN will issue a 
proposed rule for loan or finance 
companies (including pawnbrokers). 
Finally, FinCEN expects to determine 
whether to issue a series of proposed 
rules for other financial institutions— 
vehicles sellers; persons involved in 
real estate closings and settlements; 
and travel agencies—after reviewing 
comments received in response to a 
series of advance notices of proposed 
rulemaking. 


‘Suspicious Activity Reporting. 
FinCEN expects to finalize several 
rules proposed under 31 U.S.C. 
5318(g) requiring insurance 
companies and mutual funds to report 
suspicious transactions. 


Internal Revenue Service 


The Internal Revenue Service, 
working with the Office of the Assistant 
Secretary (Tax Policy), promulgates 
regulations that interpret and 
implement the Internal Revenue Code 
and related tax statutes. The purpose of 
these regulations is to carry out the tax 
policy determined by Congress in a fair, 
impartial and reasonable manner, taking 
into account the intent of Congress, the 
realities of relevant transactions, the 
need for the Government to administer 
the rules and monitor compliance, and 
the overall integrity of the Federal tax 


system. The goal is to make the 
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regulations practical and as clear and 
simple as possible. 


Most Internal Revenue Service 
regulations interpret tax statutes to 
resolve ambiguities or fill gaps in the tax 
statutes. This includes interpreting 
particular words, applying rules to 
broad classes of circumstances, and 
resolving apparent and potential 
conflicts between various statutory 
provisions. 


During fiscal year 2005 the Internal 
Revenue Service will accord priority to 
the following regulatory projects: 


e Transfer Pricing Guidance Initiatives. 
Treasury and the IRS anticipate 
issuing regulatory guidance under 
section 482 and other provisions of 
the Internal Revenue Code during 
fiscal year 2005 with respect to 
accounting for the economic value of 
intangible property in the context of 
cross-border related-party activities 
and transactions. The economic value 
of intangible property canbea = 
significant factor in a variety of cross- 
border transactions, in addition to 
those in which intangibles are sold or 
licensed directly. The various 
guidance projects are being 
coordinated to ensure that consistent 
rules govern the treatment of 
intangibles in economically similar 
transactions, whether intangibles are 
transferred outright, transferred via a 
buy-in pursuant to a cost sharing 
arrangement, embedded into services 
performed, or transferred as part of an 
outbound incorporation or 
reorganization transfer. The projects 
include regulatory guidance regarding 
related-party cost sharing : 
arrangements under section 482, 
regarding intercompany services 
under section 482, and regarding 
outbound transfers of intangibles in a 
reorganization under section 367(d). 


Elimination or Reduction of Certain 
Type of Benefits in Qualified Plans. 
Section 411(d)(6)(B) of the Internal 
Revenue Code generally prohibits an 
amendment to a tax-qualified 
retirement plan that has the effect of 
eliminating or reducing an early 
retirement benefit or a retirement-type 
subsidy, or eliminating an optional 
form of benefit, with respect to — 
benefits attributable to service before 
the amendment. EGTRRA directed the 
Secretary to issue regulations 
providing that section 411(d)(6)(B) 
does not apply to any amendment that 
reduces or eliminates early retirement 
benefits or retirement-type subsidies 
that create significant burdens or 
complexities for the plan and plan 


participants unless such amendment 
adversely affects the rights of any 
participant in a more than de-minimis 
manner. The IRS and Treasury issued 
proposed regulations that would 
implement this provision and provide 
additional guidance under section 
411(d)(6) on March 24, 2004. The IRS 
and Treasury intend to finalize these 
regulations. 


Application of the Repeal of the 
General Utilities Doctrine in the 
Context of Consolidated Returns. On 
March 7, 2002, the IRS and Treasury 
issued temporary regulations (26 CFR 
1.337(d)-2T) that disallow certain 
losses recognized by a member of a 
consolidated group on the disposition 
of stock of another member. These 
regulations ensure that the purposes 
of the General Utilities repeal, which 
generally requires a corporation to 


recognize gain or loss on a disposition - 


of any asset, may not be circumvented 
through the use of the consolidated 
return regulations. During the coming 
fiscal year, the IRS and Treasury plan 
to reexamine these regulations. 


Safe Harbor Methodology for 


Determining the Fair Market Value of - 


Financial Instruments that are 
Marked to Market. Section 475 of the 
Internal Revenue Code requires 
dealers in stocks, debt, certain 
derivative financial instruments, or 
other securities to mark their 
securities to market at the end of each 
tax year. That is, those dealers must 
compute their taxable income by 
including their securities in inventory, 
at their fair market value or 
recognizing gain or loss as if their 
securities had been sold for their fair 
market value at the end of the tax 
year. Dealers and traders in 
commodities, and securities traders 
are not required to use mark-to-market 
accounting but may elect to do so. 
The IRS and Treasury are considering 
whether to publish proposed 
regulations that would allow dealers 


_ in securities (and perhaps dealers in 


commodities or traders in securities 
or commodities) to use a safe harbor 
method to satisfy the statutory 
requirement to determine the fair 
market value of items marked to 
market. As a first step in this process, 
the IRS and Treasury issued an 
advance notice of proposed 
rulemaking (ANPRM) on May 5, 2003, 
describing and explaining a possible 
framework for a safe harbor that might 
allew taxpayers to use as fair market 
value for section 475 purposes the 
value used on certain financial 
statements. That ANPRM stated 


certain broad principles that any safe 
harbor finally adopted might have to 
meet. The ANPRM also requested 
both general and specific comments 
concerning the adoption of a safe 
harbor based on financial statement 
conformity or some other principle. It 
also requested comments concerning 
the scope of any safe harbor, which 
taxpayers could use it, what financial 
statements would qualify, and what 
securities (or commodities) would be 
covered. 


Capitalization of Interest and 
Carrying Charges Properly Allocable 
to Straddless Sections 1092 and 263(g) 
of the Internal Revenue Code were 
enacted in 1981 to address tax abuses 
employing straddles in commodity 
futures contracts, but the two sections 
are worded broadly enough to deal 
with other abusive straddles. Section 
1092 limits loss recognition on one 
leg of a straddle if there is 
unrecognized gain with respect to one 
or more offsetting positions. Section 
263(g) disallows a deduction for 
interest and carrying charges properly 
allocable to personal property that is 
part of a straddle. 


The IRS and Treasury expect to issue 
final regulations clarifying the 
circumstances in which a taxpayer must 
capitalize interest and carrying charges 
incurred to purchase or carry personal 
property that is part of a straddle. The 
regulations are expected to address the | 
definition of personal property for 
purposes of section 263(g), the types of 
expenses subject to capitalization, and 
the operation of the capitalization rules. 
In addition, the regulations will indicate 
when the debtor’s position in a debt 
instrument will be treated as a position 
in personal property that may be part of 
a straddle. The regulations are also 
expected to clarify the application of the 
straddle anti-abuse rules to various 
financial instruments and straddle 


. transactions. 


e Credit for Household and Dependent 
Care Services. Section 21 of the 
Internal Revenue Code allows a credit 
for an amount equal to a percentage 
of employment-related expenses paid 
by an individual who maintains a 
household that includes a qualifying 
individual (usually a child under age 
13). Section 21, originally enacted in 
1976, has been amended repeatedly. 
The 2001 amendments increased the 
credit significantly. The regulations, 
currently found under section 1.44A 
of the Income Tax Regulations, have 
not been amended or updated since 
1984. This regulation project will 
update the regulations to reflect the 
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statutory changes and will clarify ~ 
issues relating to payments for certain 
services. 


Deduction and Capitalization of Costs 
for Tangible Assets. Section 162 of the 
Internal Revenue Code allows a 
current deduction for ordinary and 
necessary expenses paid or incurred 
in carrying on any trade or business. 
Under section 263(a), no immediate 
deduction is allowed for amounts 
paid out for new buildings or for 
permanent improvements or 
betterments made to increase the 
value of any property or estate. Such 
expenditures are capital-expenditures 
that generally may be recovered only 
in future taxable years, as the property 
is used in the taxpayer’s trade or 
business. It often is not clear whether 
an expenditure to repair, improve, or 
rehabilitate property is a deductible 
expense or is a capital expenditure. 
Although existing regulations provide 
that a deductible repair is an 
expenditure that does not materially 
add to the value of the property nor 
appreciably prolong its life, the IRS 
and Treasury believe that additional 
clarification is needed to reduce 
uncertainty and controversy in this 
area. In December 2003, the IRS and 
Treasury requested public comment 
on rules that might be provided to 
clarify the application of section 
263(a) to repairs and improvements to 
tangible property. During fiscal year 
2005, the IRS and Treasury intend to 
propose regulations in this area. 


R&E Credit for Controlled Groups. 
Section 41 of the Internal Revenue 
Code provides a credit for increasing 
research expenditures. The R&E 
Credit has been the subject of 
significant controversy between the 
IRS and taxpayers, particularly as it 
relates to the computation and 
allocation of the credit for members of 
a controlled group of corporations or 
a group of trades or businesses under 
common control. Section 41(f) 
generally provides that in determining 
the amount of the credit, all members 
of the same controlled group of 
corporations are treated as a single 
taxpayer. The IRS and Treasury 
issued proposed regulations in 2003 
providing rules for the computation of 
the group research credit, and 
allocation of that credit among 
members of the controlled group. 
During fiscal year 2005, the IRS and 
Treasury intend to issue further 
guidance on this issue. 


Partnership Equity for Services. Like 
other businesses, partnerships 
frequently issue interests in 


partnership equity to service 
providers. Although there currently is 
some guidance on a partnership’s 


_issuance of a profits interest to a 


service provider, there is little 
guidance on the Federal income tax 
consequences (to the service provider 
and the partnership) on the issuance, 
in connection with the performance of 
services, of an interest in partnership 
capital or an option to acquire such an 


_ interest. More specifically, 


uncertainty exists as to whether the 
principles of section 83 of the Internal 
Revenue Code apply to the issuance 
of such interests and whether the 
partnership recognizes gain on the 
issuance of a capital interest to, or the 
exercise of an option by, a service 
provider. In this project, the IRS and 
Treasury will provide guidance on 
these and related issues. 


Corporate Estimated Tax. Section 
6655 of the Internal Revenue Code 
sets forth the requirements for the 
payment of estimated income taxes by 
corporations. The existing regulations 
under section 6655 do not reflect 
significant changes to the tax law 
since 1984. The IRS and Treasury 
expect to issue proposed regulations 
that will reflect changes to the tax law 
since 1984 and that will provide clear 
rules for taxpayers to follow and the 
IRS to administer. Among other 
issues, the proposed regulations will 
address the alternative methods for 
computing quarterly installments of 
estimated tax and the treatment of 
certain items when computing 


’ quarterly installments of estimated 


tax. 


Practice Before the Internal Revenue 
Service (Circular 230). Section 330 of 
title 31 of the United States Code 
authorizes the Secretary of the 
Treasury to regulate the practice of 
representatives before the Treasury 
Department. The Secretary has 
published these regulations in 
Circular 230 (31 CFR part 10). In 
2001, the IRS and Treasury issued 
proposed amendments to the 
regulations relating to practice before 
the IRS, which addressed general 
matters and proposed standards of 
practice for tax shelter opinions. In 
2002, final regulations were issued 
incorporating only the non-tax shelter 
matters. In 2003, amendments to the 
standards of practice for tax shelter 
opinions were reproposed. Those 
reproposed regulations set forth best 
practices for tax advisors providing 
advice to taxpayers relating to Federal 
tax issues or submissions to the IRS 
and modified the standards for certain 
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tax shelter opinions. The IRS and 
Treasury expect to finalize the 
reproposed regulations and to issue 
additional regulations regarding 
practice before the IRS. 


¢ Student FICA Exception. Section 
3121(b)(10) of the Internal Revenue 
Code provides that for purposes of the 
FICA, employment does not include 
services performed for a school, 
college or university by a student who 
is enrolled and regularly attending 
classes at the institution. Thus, 
compensation for services that come 
within this exception is not subject to 
FICA tax. As a result of some recent 
litigation, questions have arisen as to 
the scope of the exception. In 
particular, there is a need for 
additional guidance on who is a 
student and what constitutes a school, 
college or university for purposes of 
this exception. The IRS and Treasury 
issued proposed regulations that 
would clarify the application of 
section 3121(b)(10) on February 25, 
2004. The IRS and Treasury intend to 
finalize these regulations. 


Office of the Comptroller of the 
Currency 


The Office of the Comptroller of the 
Currency (OCC) charters, regulates, and 
supervises national banks to ensure a 
safe, sound, and competitive national 
banking system that supports the 
citizens, communities, and economy of 
the United States. The substantive 
content of the OCC’s regulations reflects 
four organizing principles that support 
this mission: 


e¢ The OCC’s regulations help ensure 
safety and soundness by establishing 
standards that set the limits of 
acceptable conduct for national banks. 


The OCC’s regulations promote 
competitiveness by facilitating a 
national bank’s ability to develop new 
~ lines of business, subject to any 
safeguards that are necessary to 
ensure that the bank has the expertise 
to manage risk effectively and adapt 
its business practices to deal 
responsibly with its customers. 


Regulations can also affect national 
banks’ ability to compete by 
contributing significantly to their 
costs. The OCC’s goal is to improve 
efficiency and reduce burden by 
updating and streamlining its 
regulations and eliminating those that 
no longer contribute significantly to 
the fulfillment of its mission.. 


¢ The OCC’s regulations help assure fair 
access to financial services for all 
Americans by removing unnecessary 


’ 
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impediments to the flow of credit to 
consumers and small businesses, by 
encouraging national banks’ 
involvement in community 
development activities, and by 
implementing Federal laws designed 
to protect consumers of financial 
services. . 


The OCC’s regulatory workload and 
plans are affected directly by statute. 
One statute requiring regulatory action 
is the Economic Growth and Regulatory 
Paperwork Reduction Act of 1996 
(EGRPRA). The OCC, together with the 
Board of Governors of the Federal 
Reserve System, Federal Deposit 
Insurance Corporation, and the Office of 
Thrift Supervision (agencies), is 
conducting a review of its regulations, 
pursuant to the EGRPRA. This process 
will continue through 2006. To date, the 
agencies’ review has included: (1) 
issuing three notices, published in the 
Federal Register, that solicit comment 
from the industries we regulate and the 
public on ways to reduce regulatory 
burden with respect to specific 
categories of regulations; and (2) 
conducting outreach meetings with 
bankers and consumer groups in cities 
across the country for the same purpose. 
The review process and outreach 
meetings have generated a number of 
helpful suggestions which we, along 
with the other agencies, are evaluating 
on an ongoing basis. When these 
processes for obtaining input are 
complete, the OCC expects to be able to 
determine whether revisions to any of 
its rules are appropriate in order to 
further the purposes of the EGRPRA and 
reduce burden. The agencies will 
further report to Congress on their 
conclusions at the end of the process, 
along with any suggestions for possible 
legislative changes. 


Significant final rules issued during 
fiscal year 2004 include: 


e Rules, Policies, and Procedures for 
Corporate Activities; Bank Activities 
and Operations; Real Estate Lending 
and Appraisals (12 CFR Parts 3, 5, 6, 
7, 9, 28, and 34). The Office of the 
Comptroller of the Currency issued 


this rule revising 12 CFR parts 5 and 
7 to implement new authority 
provided to national banks by 
sections 1204, 1205, and 1206 of the 
American Homeownership and 
Economic Opportunity Act of 2000. 
Section 1204 permits national banks 
to reorganize directly to be controlled 
by a holding company. Section 1205 
increases the maximum term of 
service for national bank directors, 
permits the OCC to adopt regulations 
allowing for staggered terms for 


directors, and permits national banks 
to apply for permission to have more 
than 25 directors. Section 1206 
permits national banks to merge with 
one or more of their nonbank 
affiliates, subject to OCC approval. 
The OCC also made other 
amendments to 12 CFR parts 5, 7, 9, 
and 34, as well as several technical 
corrections. The OCC published a 
final rule on December 17, 2003, at 68 
FR 70122. 


Rules, Policies, and Procedures for 
Corporate Activities; International 
Banking Activities (12 CFR Parts 5 
and 28). The Office of the Comptroller 
of the Currency issued this rule to 
amend its regulations pertaining to 
the foreign operations of national 
banks, and of Federal branches and . 
agencies of foreign banks operating in 
the United States. The OCC clarified 
and revised a number of application 
procedures, including applicable 
standards for approval. The rule 
permits Federal branches and 
agencies to operate with one license . 
in the United States, with a license 
issued only for the initial Federal 
branch or agency, rather than 
requiring each office of a foreign bank 
to have a separate license. It also © 
permits a Federal branch to operate a 
loan production office as part of its 
branch license. In addition, the OCC 
implemented, through this regulation, 
a number of OCC interpretations 
regarding the capital equivalency 
deposit required of Federal branches 
and agencies. The OCC also revised 
several definitions. The OCC 
published a final rule on December 
19, 2003, at 68 FR 70691. 


Rules, Policies, and Procedures for 
Corporate Activities (12 CFR Part 5). 
The Office of the Comptroller of the 
Currency issued this rule to require a 
national bank to receive OCC 
approval before changing the 
composition of all, or substantially 
all, of its assets (1) through sales or 
other dispositions, or (2) after having 
sold or disposed of all, or 
substantially all, of its assets through 
subsequent purchase, other 
acquisitions, or other expansion of its 
operations. The rule provides that, in 
the second case, the OCC will apply 
the same standards as it applies to the 
establishment of a de novo bank. The 
OCC published a final rule on August 
16, 2004, at 69 FR 50293. 


Reporting and Disclosure 
Requirements for National Banks 
With Securities Registered Under the 
Securities Exchange Act of 1934; 
Securities Offering Disclosure Rules 


(12 CFR Parts 11 and 16). The Office 
of the Comptroller of the Currency 


- issued this rule to revise its 


regulations to reflect amendments to 
the Securities Exchange Act of 1934 
(Exchange Act) made by the Sarbanes- 
Oxley Act of 2002 (Sarbanes-Oxley 
Act). These amendments to the 
Exchange Act give the OCC the 
authority to administer and enforce a 
number of the Sarbanes-Oxley Act’s 
new reporting, disclosure, and 
corporate governance requirements 
with respect to national banks that 
have a class of securities registered 
under the Exchange Act. The OCC 
also made conforming revisions to its 
rules that prescribe securities offering 
disclosure rules for national banks 
that issue securities that are not 
subject to the registration 
requirements of the Securities Act of 
1933. The OCC published a final rule 
on December 9, 2003, at 68 FR 68489. 


Bank Activities and Operations; Real 
Estate Lending and Appraisals (12 
CFR Parts 7 and 34). The Office of the 
Comptroller of the Currency issued 
this rule to add provisions to OCC 


- regulations expressly addressing the 


applicability of certain types of state 
laws to national banks’ deposit-taking 
and lending activities. In new 12 CFR 
7.4007 (pertaining to deposit-taking) 
and 12 CFR 7.4008 (pertaining to non- 
real estate lending), and in revised 12 
CFR 34.4 (pertaining to real estate 
lending), are listed particular types of 
state laws that are preempted by the 
rule. Each of these three sections also 
contains a list of types of state laws 
that generally are not preempted. In 
addition, in new 12 CFR 7.4007, 
7.4008, and 7.4009 (pertaining to 
other Federally authorized activities), 
and in revised 12 CFR 34.4, the rule 
contains s general statement that state 
laws do not apply to national banks 
if they ‘‘obstruct, impair, or 
condition” the bank’s ability to fully 
exercise its Federally authorized 
powers. 


The rule operates to preempt, without 


the need for further analysis, only those 
types of State laws that are listed in 12 
CFR 7.4007, 7.4008, and 34.4. These are 
State laws for which substantial 
precedent existed, prior to adoption of 
the preemption rule, recognizing the 
interference they pose to the ability of 
Federally chartered institutions to 
operate under uniform Federal 
standards. Thus, the rule preempts State 
laws that impermissibly affect national 
bank deposit taking and lending powers 
and that are listed in the regulation. 
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Other types of State laws—those not 
listed in the regulation—remain subject 
to case-by-case evaluation under the 
longstanding preemption standards that 
the U.S. Supreme Court has established. 
The rule also prohibits a national bank 
from making any consumer loan based 
predominately on the bank’s realization 
of the foreclosure value of the 
borrower’s collateral, without regard to 
the borrower’s ability to repay the loan 
according to its terms. The OCC 
published a final rule on January 13, 
2004, at 69 FR 1904. 

e Risk-Based Capital Guidelines; 
Capital Adequacy Guidelines; Capital 
Maintenance: Interim Capital 
Treatment of Consolidated Asset- 


visitorial powers regulation at 12 CFR 
7.4000. The rule identifies the scope 
of the activities of national banks for 
which the OCC’s visitorial powers are 
exclusive under 12 U.S.C. 484, that is, 
the content and conduct of activities 
authorized for national banks under 
Federal law. The rule also clarifies 
that the “‘vested in the courts of 
justice” exception in 12 U.S.C. 484 


pertains to the powers inherent in the | 


judiciary and does not grant to state 
or other-authorities any new right to 
exercise visitorial powers with respect 
to national banks. The OCC published 
a final rule on January 13, 2004, at 69 
FR 1895. 


The OCC’s regulatory priorities for 


sharing of information determined by 
the agencies to be appropriate or 
necessary. The agencies issued a joint 
notice of proposed rulemaking on 
April 28, 2004, at 69 FR 23380. 


Identity Theft Detection, Prevention, ' 
and Mitigation Program for Financial 
Institutions and Creditors (12 CFR 
Parts 30 and 41). The Office of the 
Comptroller of the Currency, Board of 
Governors of the Federal Reserve 
System, Federal Deposit Insurance 
Corporation, Office of Thrift 
Supervision, and National Credit 
Union Administration, and Federal 
Trade Commission (agencies) are 
planning to issue a rule to establish 
guidelines and regulations to 


Backed Commercial Paper Program 
Assets (12 CFR Part 3). The Office of 
the Comptroller of the Currency, 
together with the Board of Governors 
of the Federal Reserve System, 
Federal Deposit Insurance 
Corporation, and Office of Thrift 
Supervision (banking agencies), 


implement section 114 of the Fair and 
Accurate Credit Transactions Act of 
2003. Section 114 requires the 
agencies to issue jointly guidelines for 
financial institutions and creditors 
identifying patterns, practices, and 
specific forms of activity that 


fiscal year 2005 include projects in the 
following areas: 


The OCC plans to issue rules 
implementing the requirements of the 
Fair and Accurate Credit Transactions 
Act of 2003 as follows: 


_ © Proper Disposal of Consumer 


issued an interim rule with request for 
comment on October 1, 2003, at 68 FR 
56530. The interim rule amended the 
banking agencies’ risk-based capital 
standards by providing an interim 
treatment for assets in asset-backed 
commercial paper (ABCP) programs 
that dre consolidated onto the balance 
sheets of sponsoring banks, bank 
holding companies, and thrifts 
(collectively, sponsoring banking 
organizations) as a result of a recently 
issued accounting interpretation, 
Financial Accounting Standards 
Board Interpretation No. 46, 
Consolidation of Variable Interest 
Entities (FIN 46). Specifically, the 
interim capital treatment allows 
sponsoring banking organizations to 
remove consolidated ABCP program 
assets from their risk-weighted asset 
base for the purpose of calculating 
their risk-based capital ratios. The 
interim rule was issued in 
conjunction with a joint agency notice 
of proposed rulemaking that ‘would 
also require sponsoring banking 
organizations to hold risk-based 
capital against liquidity facilities 
provided to ABCP programs with an 
original maturity of one year or less, 
and a risk-based capital charge for 
early amortization risk associated 
with certain types of revolving 
securitizations. The agencies issued a 
final rule covering both documents on 
July 28, 2004, at 69 FR 44908. 


Bank Activities and Operations (12 
CFR Part 7). The Office of the 
Comptroller of the Currency issued 
this rule to clarify the scope of its 


Information (12 CFR Parts 30 and 41). 
The Office.of the Comptroller of the 
Currency, Board of Governors of the 
Federal Reserve System, Federal 
Deposit Insurance Corporation, and 
Office of Thrift Supervision (banking 
agencies) are planning to issue a joint 
rule to implement section 216 of the 
Fair and Accurate Credit Transactions 
Act of 2003. Section 216 requires the 
banking agencies, the National Credit 
Union Administration, the Securities 
and Exchange Commission, and the 
Federal Trade Commission to adopt 
consistent and comparable 
regulations, to the extent possible, 
requiring entities subject to their 
jurisdiction to properly dispose of 
consumer information as a means to 
reduce the risk of identity theft. The 
agencies issued a joint notice of 
proposed rulemaking on June 8, 2004, 
at 69 FR 31913. 


Fair Credit Reporting Regulations; Use 
of Medical Information (12 CFR Part 
41). The Office of the Comptroller of 
the Currency, Board of Governors of 
the Federal Reserve System, Federal 
Deposit Insurance Corporation, Office 
of Thrift Supervision, and National 
Credit Union Administration 


(agencies) are planning to issue a joint | 


rule to implement section 411 of the 
Fair and Accurate Credit Transactions 
Act of 2003. Section 411(a) requires 
the agencies to prescribe regulations 
that permit creditors to obtain or use 
medical information for certain credit 
eligibility purposes. Additionally, 
section 411(b) authorizes the agencies 
to issue rules to allow additional 


indicates the possible existence of 
identity theft. In addition, the 
agencies must issue regulations 
requiring each financial institution 
and creditor to establish reasonable 
policies and procedures to implement 
the guidelines. The regulations must 
contain a provision requiring a card 
issuer to notify the cardholder if the 
card issuer receives a notice of change 
of address for an existing account, and 
a short time later receives a request 
for an additional or replacement card. 


Fair Credit; Affiliate Marketing 


Regulations (12 CFR Part 41). The 
Office of the Comptroller of the 
Currency, Board of Governors of the 
Federal Reserve System, Federal 
Deposit Insurance Corporation, Office 
of Thrift Supervision, and National 
Credit Union Administration 
(agencies) are planning to issue a rule 
to implement the affiliate-sharing 
provisions of section 214 of the Fair 
and Accurate Credit Transactions Act 
of 2003 (FACT Act). The rule would 
implement the consumer notice and 
opt-out provisions of the FACT Act 
regarding the sharing of consumer 
information among affiliates for 
marketing purposes. The agencies 
issued a notice of proposed 
rulemaking on July 15, 2004, at 69 FR 
42502. 


The OCC plans to issue other rules as 


follows: 
e Recordkeeping Requirements for Bank 


Exceptions from Securities Broker or 
Dealer Registration (12 CFR To Be 
Determined). The Office of the 
Comptroller of the Currency, Board of 
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Governors of the Federal Reserve 
System, Federal Deposit Insurance 
Corporation, and Office of Thrift 
Supervision may issue a notice of 
proposed rulemaking (NPRM) that 
contains recordkeeping requirements 
that implement section 204 of the 
Gramm-Leach-Bliley Act (GLBA). 
Section 204 directs the Federal 
banking agencies to establish 
recordkeeping requirements for banks 
relying on exceptions to the 
definitions of “broker” and “dealer” 
contained in paragraphs (4) and (5) of 
section 3(a) of the Securities Exchange 
Act of 1934. Issuance of this NPRM is 
contingent on the completion of the 
Securities and Exchange 
Commission’s rulemaking to 
implement the substantive provisions 
of the GLBA. 


Community Reinvestment Act 
Regulation (12 CFR 25). The Office of 
the Comptroller of the Currency plans 
to issue a notice of proposed 
rulemaking that would revise certain 
provisions of our rules implementing 
the Community Reinvestment Act 
(CRA). The OCC plans to take this 
action in response to public 
comments we received on our 
February 2004 CRA proposal (69 FR 
5729). The proposal would address 
regulatory burden imposed on smaller 
national banks by revising the 
eligibility requirements for CRA 
evaluation under the lending, 
investment, and service tests. 
Specifically, the proposal would 
provide a simplified lending test and 
.a flexible and streamlined community 
development test for small banks with 
an asset size between $250 million 
and $1 billion. Holding company 
affiliation would not be a factor in 
determining which CRA evaluation 
standards applied to a bank. The OCC 
estimates that this proposal would 
reduce burden and costs for national 
banks. In particular, banks with assets 
between $250 million and $1 billion 
would have reduced data reporting 
costs that include fixed costs (such as 
purchasing and updating CRA 
software and establishing and 
maintaining internal processes to 
collect and check data) and variable 
costs (e.g., organizing data, 
monitoring data quality, and 
correcting data). 


Electronic Filing and Disclosure of 
Beneficial Ownership Reports (12 CFR 
Part 11). The Office of the 
Comptroller of the Currency plans to 
adopt a final rule based on the interim 
rule, issued on September 22, 2003 , 
at 68 FR 54981, to implement 


provisions enacted in the Sarbanes- 
Oxley Act of 2002 (Act). The Act 
made amendments to section 16(a) of 
the Securities Exchange Act of 1934, 
which requires the filing of beneficial 
ownership reports by officers, 
directors, and principal shareholders 
of issuers of securities. The OCC 
administers and enforces section 16(a) 
with respect to officers, directors, and 
principal shareholders of national 
banks. Effective July 30, 2003, the Act 
required that beneficial ownership 
reports be filed electronically and 
posted on the issuer’s corporate Web 
site, if it has a Web site. The interim 
rule requires that beneficial 
ownership reports filed by officers, 
directors, and principal shareholders 
of national banks be filed 
electronically pursuant to the 
FDIConnect system and that the 
reports be placed on the Web site on 


’ national banks that have Web sites. 


The OCC may adopt a final rule. 


Risk-Based Capital Guidelines: 
Implementation of New Basel Capital 
Accord (12 CFR Part 3). The Office of 
the Comptroller of the Currency, 
Board of Governors of the Federal 
Reserve System, Federal Deposit 
Insurance Corporation, and Office of 
Thrift Supervision (banking agencies) 
plan to issue a notice of proposed 
rulemaking based on the International 
Convergence of Capital Measurement 
and Capital Standards: A Revised 
Framework, the new capital adequacy 
framework commonly known as Basel 
II. The banking agencies published an 
advance notice of proposed 
rulemaking (ANPRM) on August 4, 
2003, at 68 FR 45900 soliciting 
industry comments on a draft of the 
proposed framework for 
implementing the New Basel Capital 
Accord in the United States. In 
particular, the ANPRM described 
significant elements of the Advanced 
Internal Ratings-Based approach for 
credit risk and the Advanced 
Measurement Approaches for 
operational risk (together, the 
advanced approaches). The ANPRM 
specified criteria that a banking 
organization must meet to use the 
advanced approaches. Under the 
advanced approaches, a banking 
organization would use internal 
estimates of certain risk components 
as key inputs in the determination of 
their regulatory capital requirements. 
The OCC included this rulemaking 
project in part II of The Regulatory 
Plan. 


‘Safety and Soundness Standards; 
Interagency Guidance on Response 


Programs for Unauthorized Access to 
Customer Information and Customer 
Notice (12 CFR Part 30). The Office of 
the Comptroller of the Currency, 
Board of Governors of the Federal 
Reserve System, Federal Deposit 
Insurance Corporation, Office of 
Thrift Supervision, and National 
Credit Union Administration 
(agencies) are issuing an 
interpretation of section 501(b) of the 
Gramm-Leach-Bliley Act and the 
Interagency Guidelines Establishing 
Standards for Safeguarding Customer 
Information. This interpretation 
describes the agencies’ expectations 
regarding the response programs, 
including customer notification 
procedures, that a financial institution 
should develop and implement to 
address the unauthorized access to or 
use of customer information that 
could result in substantial harm or 
inconvenience to a customer. A 

proposed interpretation was 
published for comment on August 12, 
2003, at 68 FR 47954. 


Office of Thrift Supervision 


As the primary Federal regulator of 
the thrift industry, the Office of Thrift 
Supervision (OTS) has established 
regulatory objectives and priorities to 
supervise thrift institutions effectively 
and efficiently. These objectives include 
maintaining and enhancing the safety 
and soundness of the thrift industry; a 
flexible, responsive regulatory structure 
that enables savings associations to 
provide credit and other financial 
services to their communities, 
particularly housing mortgage credit; 
and a risk-focused, ey approach to 
supervision. 


OTS and the Office of the Comptroller 
of the Currency, the Board of Governors 
of the Federal Reserve System, and the 
Federal Deposit Insurance Corporation 
(collectively, the banking agencies) 
continue to work together on regulations 
where the agencies share the 
responsibility to implement statutory 
requirements. The agencies are working 
to update capital standards to maintain, 
and, where necessary, improve 
consistency in the agencies’ rules, 
including the International Convergence 
of Capital Management and Capital 
Standards: A Revised Framework (Basel 
II). The domestic implementation of the 
New Basel Capital Accord was 
introduced in 2003 with publication of 
an advanced notice of proposed 
rulemaking and draft supervisory 
guidance. It included an introduction to - 
the advanced internal ratings-based 
(IRB) approach to credit risk, and 
included modifications to the current 
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U.S. domestic capital framework. The - 
agencies plan to issue a proposed rule 
by mid-year. Possible changes to capital 
regulations for U.S. institutions not 
subject to the framework-based 
regulations will be considered and 
addressed in this same general time 
frame. 


Also, OTS anticipates implementing 
sections of the Fair and Accurate Credit 
Transactions Act of 2003 (FACT Act) as 
follows: 


e Proper Disposal of Consumer 
Information. The banking agencies, 
along with the National Credit Union 


implementing section 114 of the 
FACT Act, which requires the 
agencies to develop guidelines for use 
in identifying patterns, practices, and 
specific forms of activity that indicate 
the possible existence of identity 
theft. The agencies are also required 
to issue regulations requiring each 
financial institution and creditor to 
establish reasonable policies and 
procedures to implement such 
guidelines. The regulations must 
contain a provision requiring a card 
issuer to notify the cardholder if the 
card issuer receives a notice of change 
of address for an existing account, and 


Administration (NCUA), the 
Securities and Exchange Commission 
(SEC), and the Federal Trade 
Commission (FTC), plan to issue a 
final rule implementing section 216 of 
the FACT Act by amending the 
Interagency Guidelines Establishing 
Standards for Safeguarding Customer 
Information to require each financial 
institution to develop, implement, 
and maintain appropriate measures to 
properly dispose of consumer 
information derived from consumer 
reports and to address the risks 
associated with identity theft as part 
of its information security program. 


Fair Credit Reporting Affiliate 
Marketing Regulations. The banking 
agencies and the NCUA also plan to 
issue a final rule implementing 
section 214 of the FACT Act, which 
amended the Fair Credit Reporting 
Act (FCRA) by prohibiting a person 
from using information received from 
an affiliate to make a solicitation for 
marketing purposes to a consumer, 
unless the consumer is given notice 
and an opportunity and simple 
method to opt out of the making of 
such solicitations. 


Fair Credit Reporting Regulations 
(Medical Information): The banking 
agencies and the NCUA also plan to 
publish a final rule implementing 
section 411 of the FACT Act, which 
amended the FCRA by (1) prohibiting 
creditors from obtaining or using 
medical information pertaining to a 
consumer in connection with any 
determination of the consumer's 
eligibility or continued eligibility for 
credit, and (2) creating limited 
exceptions to permit affiliates to share 
medical information with each other 
without becoming consumer reporting 
agencies. 


Identity Theft Detection, Prevention, 
and Mitigation Program for Financial 
Institutions and Creditors. The 
banking agencies, the NCUA, and the 
FTC also plan to issue a proposed rule 


a short time later receives a request 
’ for an additional or replacement card. 


Related to this matter, the agencies are 


also considering issuing an 
interpretation of section 501(b) of the 
Gramm-Leach-Bliley Act and the 
Interagency Guidelines Establishing 
Standards for Safeguarding Customer 
Information. This interpretation 
would describe the agencies’ 
expectations regarding the response 
programs, including customer 
notification procedures, that a 
financial institution should develop 
and implement to address the 
unauthorized access to or use of 
customer information that could 
result in substantial harm or 
inconvenience to a customer. A 
proposed interpretation was 
published for comment on August 12, 
2003 (68 FR 47954). 


OTS, along with the other Federal 
banking agencies, plan to issue a final 
rule revising Community Reinvestment 
Act (CRA) rules to incorporate changes 
in the Standards for Defining 
Metropolitan and Micropolitan 
Statistical Areas, published by the U.S. 
Office of Management and Budget in 
December 2000; census tracts 
designated by the U.S. Bureau of the 
Census; and the Board of Governors of 


the Federal Reserve System’s Regulation 


C, which implements the Home 
Mortgage Disclosure Act (HMDA). 


OTS is also reviewing its CRA rules 
to ensure that they continue to 
encourage institutions to meet their 
statutory responsibilities while 
affording them greater flexibility. For 
example, OTS is reevaluating how the 
investment test works in today’s 
environment, including considering 
making the investment test and the 
lending test mutually available 
opportunities; possibly revising the — 


definition of “community development” 


under its CRA rules to encourage all 
savings associations to increase their 
community development activities in 


rural areas, with a particular focus on 
underserved nonmetropolitan areas; and 
encouraging institutions to perform 
community development activities in 
any areas affected by natural or other 
disasters or other major community 
disruptions. 


OTS plans to issue a proposed rule 
describing the existing authority of 
federal savings associations to engage in 
various securities broker, dealer, and 
underwriting activities under the 
HOLA, and requiring a savings 
association to notify OTS when it begins 
to conduct certain securities activities. 
The proposed rule also updates the 
existing prohibition on the sale of debt 
and equity securities issued by a savings 
association or its affiliates at the offices 
of a savings association, and eliminates 
various obsolete OTS securities 
regulations. 


Moreover, as part of its review of 
regulations under section 2222 of the 
Economic Growth and Regulatory 
Paperwork Reduction Act of 1996, OTS 
plans to issue an interim final rule to 
reduce regulatory burden on savings 
associations by updating and revising 
various application and reporting ~ 
requirements. 


Alcohol and Tobacco Tax and Trade 
Bureau 


The Alcohol and Tobacco Tax and 
Trade Bureau (TTB) issues regulations 
to enforce the Federal laws relating to 
the manufacture and commerce of 
alcohol products, tobacco products, and 
the Federal excise tax on firearms and 
ammunition. TTB’s mission and 
regulations are designed to: 


e Regulate the alcohol and tobacco 
industries, including systems for 
licenses and permits; 


Assure the collection of all alcohol, 
tobacco, and firearms and 
ammunition taxes, and obtain a high 
level of voluntary compliance with all 
laws governing those industries; 


Suppress commercial bribery, 
consumer deception, and other 
prohibited practices in the alcoholic 
beverage industry; and 


Assist the States and other Federal 
agencies in their efforts to eliminate 
interstate trafficking in, and the sale . 
and distribution of, cigarettes in 
avoidance of State taxes. 


In 2005, TTB will continue to pursue 
its multi-year program of modernizing 
its regulations in title 27 of the Code of 
Federal Regulations. This program 
involves updating and revising the 
regulations to be more clear, current, 


4 
e 
{ 
| 
| 
é 


Federal Register/Vol. 69, No. 238/Monday, December 13, 2004/The Regulatory Plan 


72815 


.and concise, with an emphasis on the 
application of plain language principles. 
TTB laid the groundwork for this 
program in 2002 when it started to 
recodify its regulations in order to 
present them in a more logical 
sequence. This continuing revision 
effort will make the TTB regulations 
more accessible and understandable for 
small businesses and the general public. 


_ Bureau of the Public Debt 


The Bureau of the Public Debt (BPD) 
administers the following regulations: 


e Governing transactions in 
Government securities by Government 
securities brokers and dealers under 
the Government Securities Act of © 
1986 (GSA), as amended. 


Implementing Treasury’s borrowing 
authority, including rules governing 
the sale and issue of savings bonds, 
marketable Treasury securities, and 
State and local Government securities. 


Setting out the terms and conditions 
by which Treasury may redeem (buy 
back) outstanding, unmatured 
marketable Treasury securities 
through debt buyback operations. 


Governing the acceptability and 
valuation of all collateral pledged to 
secure deposits of public monies and 
other financial interests of the Federal 
Government. 


Treasury’s GSA rules govern financial 
responsibility, the protection of 
customer funds and securities, 
recordkeeping, reporting, audit, and 
large position reporting for all 
government securities brokers and 
dealers, including financial institutions. 
During fiscal year 2005, BPD will give 
priority to expanding an exemption in 
the GSA regulations to include savings 
associations regulated by the Office of 
Thrift Supervision (OTS) that hold 
Government securities in a fiduciary 
and custodial capacity. The amendment 
would make savings associations 
regulated and examined by the OTS 
eligible for the exemption under the 
same conditions that currently apply to 
depository institutions regulated and 
examined by the other bank regulators. 


The rules setting out the terms and 
conditions for the sale and issue of 
marketable book-entry Treasury bills, 
notes, and bonds are known as the 
Uniform Offering Circular. During fiscal 
year 2005, BPD will accord priority to 
issuing an amendment to the Uniform 
Offering Circular that would treat two 
parties in a merchant banking ; 
relationship as separate bidders rather 
than as a single bidder in Treasury 
marketable securities auctions. 


Financial Management Service 


The Financial Management Service 
(FMS) issues regulations to improve the 
quality of Government financial 
management and to administer its 
payments, collections, debt collection, 
and Governmentwide accounting 
programs. 


During fiscal year 2005, FMS’ 
regulatory priorities include ongoing 
initiatives in the following areas: 


¢ Payment of Federal Taxes and the 
Treasury Tax and Loan Program 
(TT&L) (31 CFR Part 203): FMS is 
completing its revisions to this rule 
that governs the collection of 
corporate withholding taxes and the 
investment of the Government’s 
excess operating funds. FMS is 
streamlining this rule and writing it in 
plain language. 


e Automated Clearing House (ACH) (31 
CFR Part 210): FMS will issue its 
annual update to this rule that 
establishes standards for Federal 
Government payments and collections 
via the ACH system. FMS will revise 
this rule in order to stay current with 
private industry rules and to facilitate 
the continued expansion of electronic 
commerce. 


TREAS—Comptroller of the Currency 
(OCC) 


PROPOSED RULE STAGE 


113. IMPLEMENTATION OF A 
REVISED BASEL CAPITAL ACCORD 
(BASEL I!) 


Priority: 


Economically Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 
12 USG 93a; 12 USC 3907 


CFR Citation: 
12 CFR 3 


Legal Deadline: 
None 


Abstract: 


As part of the OCC’s ongoing efforts 

to develop and refine capital standards 
to ensure the safety and soundness of 
the national banking system and to 
implement statutory requirements, the 
OCC is amending various provisions of 
the capital rules for national banks. 
This change involves the 
implementation of the new Basel 


Capital Accord (Basel II) (formerly 
referred to as domestic capital 
framework). The OCC is conducting 
this rulemaking jointly with the other 
Federal banking agencies. 


Statement of Need: 


This rulemaking is necessary to 
implement an international initiative 
regarding the capital adequacy 
regulation of certain domestic financial 
institutions. Specifically, this 
rulemaking implements the 
“International Convergence of Capital 
Measurement and Capital Standards” 
(Basel II), which comprehensively 
revises the 1988 ‘International 
Convergence of Capital Measurement 
and Capital Standards.” This 
rulemaking will translate the lengthy 
and complicated text of Basel II into 
the standards and requirements that 
will govern the largest banks in the 
United States. 


Summary of Legal Basis: 


The OCC is implementing the Basel II 
capital framework for certain domestic 
financial institutions. This initiative is 
based on the OCC’s general rulemaking 
authority in 12 U.S.C. 93a and its 
specific authority under 12 U.S.C. 3907. 
12 U.S.C. 3907(a)(2) specifically 
authorizes the OCC to establish 
minimum capital levels for financial 
institutions that the OCC, in its 
discretion, deems necessary or 
appropriate. 


Alternatives: 
Not yet determined. 


Anticipated Cost and Benefits: 
Not yet determined. 

Risks: 

Not yet determined. 


Timetable: 
Action 


ANPRM 
NPRM 


Date FR Cite 


08/04/03 68 FR 45900 
08/00/05 


Regulatory Flexibility Analysis 


Required: 
No 


Small Entities Affected: — 
No 


Government Levels Affected: 


None 
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DEPARTMENT OF VETERANS 
AFFAIRS (VA) 


Statement of Regulatory Priorities 


The Department of Veterans Affairs 
(VA) administers benefit programs that 
recognize the important public 
obligations to those who served this 
Nation. VA’s regulatory responsibility is 
almost solely confined to carrying out 
mandates of the laws enacted by 
Congress relating to programs for 
veterans and their beneficiaries. VA’s 
major regulatory objective is to 
implement these laws with fairness, 
justice, and efficiency. 


Most of the regulations issued by VA 
involve at least one of three VA 
components: The Veterans Benefits 
Administration, the Veterans Health 
Administration, and the National 
Cemetery Administration. The primary 
mission of the Veterans Benefits 
Administration is to provide high- 
quality and timely nonmedical benefits 
to eligible veterans and their 
beneficiaries. The primary mission of 
the Veterans Health Administration is to 
provide high-quality health care on a 
timely basis to eligible veterans through 
its system of medical centers, nursing 
homes, domiciliaries, and outpatient 
medical and dental facilities. The 
primary mission of the National 
Cemetery Administration is to bury 
eligible veterans, members of the 
Reserve components, and their 
dependents in VA National Cemeteries 
and to maintain those cemeteries as 
national shrines in perpetuity as a final 
tribute of a grateful Nation to honor the 
memory and service of those who 
served in the Armed Forces. 


VA’s regulatory priorities include a 
special project to undertake a 
comprehensive review and 
improvement of its existing regulations. 
The first portion of this project is 
devoted to reviewing, reorganizing, and 
rewriting the VA’s compensation and 
pension regulations found in part 3 of 
38 CFR. The goal of the Regulation 
Rewrite Project is to improve the clarity 
and logical consistency of these 
regulations in order to better inform 
veterans and their family members of 
their entitlements. 


The Department of Veterans Affairs’ 
2004 regulatory plan contains one 
rulemaking action from the Veterans 
Health Administration. The Veterans 
Health Administration rulemaking is 
RIN 2900~-AL51 ‘“Enroliment— 
Provision of Hospital and Outpatient 
Care to Veterans Subpriorities of 
Priority Categories 7 and 8 and Annual 
Enrollment Level Decision,’ which was 


published as an interim final rule on 
January 17, 2003. It amends the 
Department’s medical regulations to 


. protect the quality and improve the 


timeliness of care provided to all 
veterans by restricting new enrollments 
in higher enrollment-priority categories. 


VA 
FINAL RULE STAGE 


114. ENROLLMENT—PROVISION OF 
HOSPITAL AND OUTPATIENT CARE 
TO VETERANS—SUBPRIORITIES OF 
PRIORITY CATEGORIES 7 AND 8 AND 
ENROLLMENT LEVEL DECISION 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Legal Authority: 
PL 104-262 


CFR Citation: 
38 CFR 17.36 


Legal Deadline: 
None 


Abstract: 


The Department of Veterans Affairs 
(VA) published in the Federal Register 
on January 17, 2003, an interim final 
rule amending VA’s medical 
regulations at 38 CFR part 17 to 
establish additional subpriorities within 
enrollment priority categories 7 and 8 
and to provide that, beginning January 
17, 2003, VA will continue to treat all 
veterans currently enrolled in any 


_ category, and will treat new enrollees 


in categories 1 through 7. However, the 
interim final rule provided that VA will 
suspend the enrollment of additional 
veterans who are in the lowest statutory 
enrollment category (priority category 
8). Based on the rationale set forth in 
the interim final rule, VA is adopting 
the provisions of the interim final rule 
as a final rule without change. 


Statement of Need: 


Public Law 104-262, the Veterans’ 
Health Care Eligibility Reform Act of 
1996, requires the Secretary of Veterans 
Affairs to make annual decisions 
concerning enrollment in VA’s health 
care system in order to ensure that 
resources are available to provide 
medical services that are both timely 
and acceptable in quality. This 
document announces the enrollment 
decision to suspend the enrollment of 
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additional veterans who are in the — 
lowest statutory enrollment category 
(priority category 8). This also amends 
existing regulations to establish 
additional subpriorities within priority 
categories 7 and 8. 


Summary of Legai Basis: 


38 CFR 17.36(c) requires that the 
Secretary determine which categories of 
veterans are eligible to be enrolled and 
that the Secretary notify eligible 
enrollees of the determination by 
announcing it in the Federal Register. 


Alternatives: 


The Department had to consider 
placing additional enrollees on waiting 
lists and extending the waiting period 
for eligible enrollees seeking 
appointments for care as alternatives. 


Anticipated Cost and Benefits: 


By suspending enrollment of additional 
priority category 8 veterans, VA would 
avoid significant additional medical 
benefits costs and begin to bring 
demand in line with capacity, which 
will reduce the number of veterans on 
waiting lists. Without action to suspend 
new enrol!ment, the cost projection for 
FY 2003 is $23.455 billion. This is 
based on the projected average 
enrollment for FY 2003 of 6,991,405, 
together with the projected 
expenditures that would be needed to 
provide the medical benefits package to 
all enrollees. Suspending new 
enrollment would reduce enrollment in 
priority category 8 by 164,367 in FY 
2003, which is expected to grow to over 
520,000 by FY 2005. 


Risks: 


Without action to suspend new 
enrollment, patient safety and quality 
and access to care would be adversely 
affected. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 12/00/04 


Regulatory Flexibility 
Required: 


No 


Small Entities Affected: 
No 


Government Levels Affected: 
None 


Date FR Cite 


01/17/03 68 FR 2670 
01/17/03 


03/18/03 
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ENVIRONMENTAL PROTECTION 
AGENCY (EPA) 


Environmental Protection Agency 


Statement of Priorities 
OVERVIEW 


The U.S. Environmental Protection 
Agency (EPA) is the leading Federal 
agency responsible for protecting 
human health and the environment. 
Since its creation in 1970, EPA has 
taken actions that have led to 
measurable improvements in air and 
water quality, significant reductions in 
solid and hazardous wastes, and 
limitations on the use of harmful 
chemicals and pesticides. 


Specifically, EPA leads the nation’s 
environmental science, research, 
education and assessment efforts by: 


Developing and enforcing 
regulations: EPA works to develop and 
enforce regulations that implement 
environmental laws enacted by 

’ Congress. EPA is responsible for 
researching and setting national 
standards for a variety of environmental 
programs, and delegates to States and 
tribes the responsibility for issuing 
permits and for monitoring and 
enforcing compliance. Where national 
standards are not met, EPA can issue 
sanctions and take other steps to assist 
the states and tribes in reaching the 
desired levels of environmental quality. 


Offering financial assistance: In 
recent years, between 40 and 50 percent 
of EPA’s enacted budgets have provided 
direct support through grants to State 
environmental programs. EPA grants to 
States, non-profits and educational 
institutions support high-quality 
research that will improve the scientific 
basis for decisions on national 
environmental issues and help EPA 
achieve its goals. 


e EPA provides research grants and 
graduate fellowships. 


The Agency supports environmental . 
education projects that enhance the 
public’s awareness, knowledge, and 
skills to make informed decisions that 
affect environmental quality. 


The Agency also offers information 
for State and local governments and 
small businesses on financing 
environmental services and projects. 


e EPA also provides other financial 
assistance through programs as the 
Drinking Water State Revolving Fund, 
the Clean Water State Revolving 
Fund, and the Brownfields program. 


Performing environmental research: 
At laboratories located throughout the 
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nation, the Agency works to assess 
environmental conditions and to 
identify, understand, and solve current 
and future environmental problems; 
integrate the work of scientific partners 
such as nations, private sector 
organizations, academia and other 
agencies; and provide leadership in 
addressing emerging environmental 
issues and in advancing the science and 
technology of risk assessment and risk 
management. 


Sponsoring voluntary partnerships 
and programs: The Agency works 
through its headquarters and regional 
offices with over 10,000 industries, 
businesses, non-profit organizations, 
and state and local governments, on 
over 40 voluntary pollution prevention 
programs and energy conservation 
efforts. Partners set voluntary pollution- 
management goals; examples include 
conserving water and energy, 
minimizing greenhouse gases, slashing 
toxic emissions, re-using solid waste, 
controlling indoor air pollution, and 
getting a handle on pesticide risks. In 
return, EPA provides incentives like 
vital public recognition and access to 
emerging information. 


Furthering environmental education: 
EPA advances educational efforts to 
develop an environmentally conscious 
and responsible public, and to inspire 
personal responsibility in caring for the 
environment. 


To view the Agency’s complete _ 
strategic plan and annual report, go to 
http://www.epa.gov/ocfopage/plan/ 
plan.htm. 


FOCUSING ON A BETTER WAY 


EPA is focusing on finding a better 
way of environmental protection, one 
that can accelerate environmental 
progress. The existing system has served 
the nation well . . . but today’s 
challenges are more complex. New 
approaches are needed that can help 
achieve goals more quickly and cost- 
effectively. EPA isrelying on four 
cornerstones to finding a better way - 
Collaborative problem-solving, market 
incentives, new technology, and a focus 
on results. 


Collaborative problem-solving is a 
way of achieving more with our 
collective resources - bringing all 
available expertise and resources to bear 
in solving problems. For example, EPA 
is collaborating with States and other 
partners in an effort to improve the 
Great Lakes and scaling up its National 
Environmental Performance Track 
Program. Performance Track is the 
flagship EPA voluntary program that 
recognizes and rewards top-performing 
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facilities representing all sizes of 
businesses from a variety of sectors. 
This program provides public 
recognition to these entities and offers 
regulatory, policy, and administrative 
incentives, such as a low priority for 
routine EPA inspections, extended on- 
site storage times for hazardous waste, 
and reduced reporting frequency under 
the Clean Air Act. 


Incentives are the second cornerstone. 
Market-based approaches or other 


_ incentives can lead businesses, 


government agencies, and other 
organizations to do more than is 
required. These approaches provide a 
way to link environmental and 
economic interests so that doing more 
for the environment nets more for the 
bottom line. EPA is working to build 
more incentives into our programs and 
policies. For example, EPA is proposing 
to use market-based approaches to 
drastically reduce emissions of mercury, 
SOx and NOx. 


Technology is the third cornerstone. 
To continue making progress, itis _ 
critical to harness the latest scientific, 
technological, and information 
capabilities for environmental gain. For 
example under our Technology for a 
Sustainable Environment (TSE) 
program, after a competition, we award 
grants to support fundamental and 
applied research related to pollution 
prevention in industrial processes and 
methodologies ultimately leading to a 
reduction in waste at the source. Under 
this program, as an alternative to 
organic or halogenated solvents, a CO2- 
based process was developed. The work 
was further supported with a Small 
Business Innovation Research grant and 
now a $400 million commercial facility 
is being built to exploit it. 


Focus on results is the fourth 
cornerstone. EPA understands that 
traditional environmental strategies 
have sometimes gotten bogged down in 
process at the expense of real progress. 
One of the best examples is reducing 
dirty emissions from older diesel school 
buses. Recognizing diesel engines have 
long life spans - sometimes 30 years - 
and that many school systems would 
use current buses until they had ‘“‘run 
their course,’”’ EPA launched a 
nationwide campaign to retrofit older 
buses and provide our children with a 
much cleaner, healthier ride to school. 
Hundreds of communities now have 
retrofitting programs underway. 


EPA believes these cornerstones will 
be the foundation to finding a better 
way to environmental progress. 


Attention to Small Businesses 
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Helping small businesses improve 
environmental performance is a top 
priority for EPA. EPA offers a variety of 
services for small businesses, including 
a toll-free hotline, a semiannual 
newsletter, online expert systems, and 
for some sectors, compliance assistance 
centers that focus on the unique 
environmental management issues 
facing specific industries. EPA also 
maintains a Small Business 
Ombudsman, which provides a point of 
contact for small businesses and ensures 
compliance with the Small Business 
Paperwork Relief Act of 2002. 


In FY 2004, EPA is focusing on 
implementing the Small Business 
Strategy. By better coordinating small 
business activities, EPA aims to improve 
its technical assistance and outreach 
efforts, minimize burdens to small 
businesses in its regulations, and 
simplify small businesses’ participation - 
in its voluntary programs. 


A number of rules included in this 
Plan may be of particular interest to 
small businesses (and for a more 
extensive list of rules affecting small 
businesses, please see appendices B and 
C to the Regulatory Agenda which is 
available at epa.gov/regagenda.) 


e Groundwater Rule (2040-AA97) 


Long Term 2 Enhanced Surface Water 
Treatment Rule (2040-AD37) 


Stage 2 Disinfection Byproducts Rule 
(2040-AD38) 


Minimizing Adverse Environmental 
Impacts from Cooling Water Intake 
Structures (316(b) Phase III) Rule 
(2040-AD70) 


Standardized Permit for RCRA 
Hazardous Waste Management 
Facilities Final Rule (2050-AE44) 


Office of Solid Waste Burden 
Reduction Project Final Rule (2050- 
AE51) 


Recycling of Cathode Ray Tubes and 
Mercury-Containing Equipment: 
Changes to Hazardous Waste 
Regulations Final Rule (2050-AE52) 


Increase Metals Reclamation from 
F006 Waste Streams Proposed Rule 
(2050-AE97) 


Standards and Practices for 
Conducting “All Appropriate 
Inquiry’’ Proposed Rule (2050-AF04) 


Control of Emissions from Spark- 
Ignition Engines and Fuel Systems 
from Marine Vessels and Small 
Equipment (2060-AM34) 


HIGHLIGHTS OF EPA’S 
REGULATORY PLAN 

Office of Air and Radiation 

The principal regulatory priority of 
EPA’s Office of Air and Radiation (OAR) 
for FY 2005 is to protect public health 
and the environment from the harmful 
effects of fine particulate matter and 
ozone, the two air pollutants that persist 
widely in the Nation’s air in amounts 
that exceed Clean Air Act health 
standards. Exposure to these pollutants 
is associated with numerous harmful 
effects on human health, including 
respiratory problems, heart and lung 
disease, and premature death. These 
pollutants also degrade visibility in 
National parks and other scenic areas. In 
addition to ozone and particulate 
pollution, OAR is continuing to address 
toxic air pollution by implementing a 
toxics-control program under the Clean 
Air Act. QAR is also working to increase 
the effectiveness and efficiency of its 
permitting programs, which are the 
main mechanisms through which these 
protections are implemented. These 
efforts are described briefly below. 


One of OAR’s principal vehicles to 


mitigate particulate and ozone pollution 
is the Clean Air Interstate Rule, which 


. will achieve large reductions in sulfur 


dioxide and nitrogen oxide emissions 
that cause particulate and ozone 
pollution. Emissions of sulfur dioxide 
and nitrogen oxide, especially from 
electric powerplants, can be transported 
on the wind over long distances from 
the Midwest to the east coast. Such 
emissions can be a major factor in the 
pollution problems of eastern cities. 
This program will achieve its reductions 
through use of a ‘‘cap-and-trade”’ system 
similar to the one that has proved so 
successful in EPA’s Acid Rain program. 
OAR is also developing a separate rule 
to enhance scenic areas by reducing the 
particulate pollution that restricts 
visibility in those areas. 


OAR is also developing a rulemaking 
addressing another category of 
emissions that cause particulate and 
ozone pollution: emissions from 
locomotives and smaller marine 
engines. This rule will enhance the 
overall mobile-source control program 
that has already set stringent standards 
for most categories of vehicles, engines, 
and their fuels. 


Even though these Federal rules will 
go a long way toward reducing the 
ozone and particulate pollution in 
America’s cities, they can’t do the job 
alone. Additional State and local control 
programs under the Clean Air Act will 
need to be instituted or enhanced in 
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many of the most polluted areas. To 
help and guide the States and local 
governments in these efforts, EPA is 
developing implementation rulemakings 
for both ozone and particulates that will 
provide technical help and policy 
guidance crucial to assuring that State 
and local efforts achieve their pollution- 
control goals. 


OAR also continues to assess new 
scientific information that underlies the 
National Ambient Air Quality Standards 
(NAAQS), which are the centerpiece of 
the Clean Air Act and the foundation of 
OAR’s program. In 2005, EPA expects to 
announce the results of the latest review 
of the particulate matter NAAQS in the 
form of a proposed rule to either revise 
or reaffirm the current standard. 


EPA continues to address toxic air 
pollution under authority of the Clean 
Air Act Amendments of 1990. EPA has 
largely completed implementing the 
“Maximum Achievable Control 
Technology” (MACT) program, which 
has the goal of controlling toxic air 
pollution from major emitters 
nationwide. Toxic air pollution is a term 
that covers a large number of industrial 
chemicals and other substances that - 
have been shown to cause cancer, birth 
defects, and developmental problems in 
children. To date, EPA’s air toxics 
program has focused primarily on 
reducing emissions from large industrial 
sources, such as petroleum refineries 
and chemical manufacturing plants, 
through technology-based standards. 
When fully implemented, the overall’ 
MACT program will reduce more than 
one million tons of toxic air emissions 
per year. The Electric Utility MACT 
regulation will address one of the most 
significant remaining sources of 
mercury in the United States. While 
working on these standards, OAR is 
beginning to evaluate those sources with 
standards already in place to determine 
if the remaining risk from those sources 
warrants additional regulation. 


Since many air quality programs are 
administered through permitting 
programs, OAR continues to work 
toward improving these programs to 
increase efficiency and reduce 
regulatory burden. Currently, OAR is 
developing rulemakings to streamline 
and improve its New Source Review 
(NSR) permitting program. This effort 
will clarify the circumstances under 
which companies must obtain 
construction permits before building 
new facilities or significantly modifying 
existing facilities. These revisions will 
provide more regulatory certainty by 
clarifying compliance requirements, and 
will also make the program easier to 
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administer while maintaining its 
environmental benefits. In developing 
these NSR rule revisions, OAR is 
drawing upon many years of intense 
involvement with major stakeholders, 
who have helped shape a suite of 
reforms that are expected to both 
improve the environmental 
effectiveness of these programs and 
make them easier to comply with. 


The annual report on the costs and 
benefits of regulations, entitled 
“Stimulating Smarter Regulation: 2002 
Report to Congress on the Costs and 
Benefits of Regulations and Unfunded 
Mandates on State, Local, and Tribal _ 
Entities,” that is prepared by the Office 
of Management and Budget (OMB) and 
submitted to Congress each year, 
included several nominations for reform 
from the public. In FY2005, OAR 
expects to address through regulatory 
action one of the areas raised: New 
Source Review (Comments #16, 30, 77, 
187, 188, 189, and 196). (For a copy of 
these comments, go to OMB’s 
compilation of the comments at 
http://www.whitehouse.gov/omb/ 
inforeg/key_comments.html.) 


Office of Environmental Information 


EPA’s Office of Environmental 
Information (OEI) continues to ensure 
that EPA collects and provides access to 
high quality environmental information 
and data to our partners, stakeholders, 
and the public. In keeping with this 
mandate, one of OEI’s top regulatory 
priorities will be the finalization of the 
electronic reporting provisions of the 
Cross-Media Electronic Reporting and 
Record-Keeping Rule (CROMERRR). 
EPA is deferring any further action on 
the CROMERRR electronic record- 
keeping provisions until a later time. 
This final rule will address electronic 
reporting by companies regulated under 
all of EPA’s programs: air, water, | 
pesticides, toxic substances, wastes, and 
emergency response. CROMERRR 
would remove existing regulatory | 
obstacles to electronic reporting, and it 
would set requirements for companies 
choosing to report electronically. In 
addition, this rule would set the 
conditions for allowing electronic 
reporting under State, tribal, or local 
environmental programs that operate 
under EPA authorization. 


CROMERRR is intended to make 
electronic reporting as simple, efficient, 
and cost-effective as possible for 
regulated companies, while ensuring 
that a transition from paper to electronic 
reporting does not compromise EPA’s 
compliance and enforcement programs. 
Consequently, the Agency’s strategy is 
to impose as few specific requirements 


as possible, and to keep those . 
requirements neutral with respect to 
technology, so the rule will pose no 
obstacles to adopting new technologies 
as they emerge. 


To ensure that authorized programs at 
the State, tribal, and local levels meet 
CROMERRR’s goals, the rule would 
specify a set of criteria that these 
programs must satisfy as they initiate 
electronic reporting. The final rule 
would specify a process for certifying 
that these programs meet the criteria. 
EPA is on schedule to finalize 
CROMERRR by the first half of FY2005. 
In response to public comment, a 
decision was made to focus the final 
rule on electronic reporting only, and to 
defer coverage of electronic record 
keeping until a later time. Also in 
response to comments, EPA currently is 
exploring a streamlined process to 
review State programs for electronic 
reporting. 

Another key regulatory priority that 
OE] is undertaking is the enactment of 
burden reduction for the Toxics Release 
Inventory (TRI) reporting community. 
The TRI program collects chemical 
release and other waste management 
data on over 650 chemicals from over 
24,000 facilities across the U.S. each 
year. To provide TRI reporters with 
appropriate burden relief, TRI intends to 
propose two rulemakings to address 
both short-term and longer-term 
reporting requirement modifications 
while maintaining the practical utility 
of the TRI data. Specifically, OEI 
intends to propose the TRI Reporting 
Forms Modification rule to address 
noncontroversial modifications to the 
TRI reporting requirements (i.e., Form 
R). At the same time, OEI intends to 
continue parallel work on a second 
rulemaking to examine more significant 
reporting modifications with greater 
potential impact on reporting burden. 
The second rulemaking, the “Toxics 
Release Inventory Reporting Burden 
Reduction Rule,” focuses on exploring 
long-term reporting modifications. 


OEI is assessing a number of burden 
reduction options for both rulemakings 
within the criteria of what is <— 
technically, practically and legally 
feasible in order to meet the goals and 
statutory obligations set forth for TRI 
reporting. Although the primary goal of 
both efforts is to reduce burden 
associated with TRI reporting, these 
rules will also maintain EPA’s 
commitment to providing valuable 
information to the public. - 


In addition, EPA is committed to 
providing electronic means to its 
stakeholders to meet EPA’s reporting 
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requirements, specifically through the 
Central Data Exchange (CDX) system. 
CDX is an integrated system that 
provides electronic reporting services to 
more than 30,000 users for 16 data flows 
in six major EPA media programs, and 
is on track to provide electronic 
reporting services for all significant 
environmental data collections over the 
next two years. By enabling the 
regulated community to utilize CDX as 
a reporting tool, the TRI Program has 
seen a 49% increase in the number of 
reports submitted to EPA via the 
Internet for TRI Reporting Year 2003 
when compared to Reporting Year 2002. 
To take advantage of CDX’s paperless 
reporting feature, TRI reporters must use 
the EPA-provided TRI Made-Easy (TRI- 
ME) Software. This upward trend 
toward greater Internet reporting via 
CDX is great news for the TRI program. 
Money saved from processing more- 
costly hard-copy paper submissions to 
TRI can now be reinvested in helpful 
tools and automated data quality checks 
to assist facilities and in ways to 
provide greater electronic means of 
accessing TRI data. 


CDX also promulgated a number of 
new data flows, including the Office of 
Water’s Stormwater Electronic Notice of 
Intent (an electronic permit 
application), the Office of Solid Waste 
and Emergency Response’s Risk 
Management Plan WebRC (electronic 
updates of emergency contact 
information), and the Office of 
Prevention, Pesticides, and Toxic 
Substances’ Lead Request for 
Certification (payment transactions 
online). 


CDX is EPA’s point of presence on the 
Environmental Exchange Network, - 
known as the ‘“‘Node.”’ Using CDX, EPA 
has worked with States to provide the 
technical specifications and exchange 
protocols for the Network. CDX 
provides support services, including 
node building, security and 
authentication and help desk. OEI is 
working with the major programs to 
deploy their data flows as ‘‘node” 
exchanges, using XML and web 
services. These efforts are some 
examples of EPA’s commitment to the 
collection and dissemination of the 
highest quality of environmental 
‘information. 


Office of Prevention, Pesticides, and 
Toxic Substances 


EPA’s Office of Prevention, Pesticides, 
and Toxic Substances (OPPTS) plays.an. 
important role in protecting public 
health and the environment from 
potential risk from pesticides and 
chemicals. In addition to the daily 
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activities related to our licensing 
programs, OPPTS has identified several 
regulatory priorities for the coming year. 


Evidence suggests that environmental 
exposure to man-made chemicals that 
mimic hormones (endocrine disruptors) 
may cause adverse health effects in 
human and wildlife populations. The . 
Food Quality Protection Act directed 
EPA to develop a chemical screening 
program (the Endocrine Disruptor 
Screening Program, EDSP), using 
appropriate validated test systems and 
other scientifically relevant information, 
to determine whether certain substances 
may have hormonal effects in humans. 
OPPTS is implementing 
recommendations from a scientific 
advisory committee, which was 
established to advise EPA on the EDSP, 
by developing and validating test 
systems for determining whether a 
chemical may have effects similar to 
those produced by naturally occurring 
hormones. As part of this program EPA 
is also designing a regulatory framework 
for procedures and processes to use 
when implementing the EDSP, and will 
develop an initial list of chemicals for 
which testing will be required. In early 
2005, EPA anticipates publishing the 
final chemical selection approach for 
this initial list of chemicals, which was 
proposed in December 2002 for public 
comment. 


In 2005, OPPTS will be revising its 
pesticide emergency exemption 
program, under which States and other 
Federal agencies may obtain permission 
to temporarily use a pesticide not in 
accordance with registration 
requirements under emergency 
conditions. In response to State 
concerns, EPA has already reduced the 
review time for emergency exemptions 
significantly. Other changes that EPA is 
considering have the potential for 
further streamlining the exemption 
program and allowing more flexibility. 
in its applicability. 

OPPTS will propose to update and 
revise data requirements for the 
registration of pesticide products in 40 
CFR part 158. The regulations specify 
the data required as the basis for the 
Agency’s pesticide risk assessment and 
licensing decisions. Although the 
Agency has kept pace with evolving 
scientific understanding of pesticide 
risks by requiring the submission of data 
on a case-by-case basis, the 1984 
regulations have not been updated to 
reflect these data needs on a routine 
basis. The first in a series of proposals 
will address data requirements for - 
conventional chemical pesticides for 
agricultural uses. Subsequent proposals 


are planned for antimicrobial, 
biochemical, microbial pesticides, and 
plant-incorporated protectants. 


In 2006, OPPTS will begin 
implementing a program, mandated by 
section 3(g) of the Federal Insecticide, 
Fungicide and Rodenticide Act (FIFRA), 
to review the registrations of all 
pesticides at least once each 15 years. 
The registration review program will 
replace the tolerance reassessment 
program (ending in 2006) and 
reregistration program (ending in 2008) 
currently underway. These two 
programs are both one-time reviews that 
evaluate and manage the risks posed by 
existing pesticides. The Agency intends 
to initiate registration review while it 
completes tolerance reassessment and 
reregistration. FIFRA 3(g) requires the 
Agency to establish procedural 
regulations for the registration review 
program. Promulgation of a procedural 
regulation is a very high priority for 
OPP, in order to achieve a smooth 
transition into the new registration 
review program. 


EPA anticipates it will develop a 
policy or regulation concerning the use 
of human research to support Agency 
actions to protect public health and the 
environment. In developing a future 
policy or rule, EPA will consider the 
public comments received in response 
to the Advance Notice of Proposed 
Rulemaking issued in May 2003, and 
will also carefully consider advice from 
the National Academy of Sciences 
submitted to EPA in February 2004. The 
policy or rule would establish rigorous 
scientific and ethical standards that EPA 
would apply in its analysis of various 
types of research involving people 
exposed to toxicants to identify or 
quantify their effects. The Agency will 
particularly focus on ‘‘third-party 
intentional dosing human studies,” but 
recognizes that standards applicable to 
these studies may also be applicable to 
other types of studies. ‘Third-party 
studies”’ refers to research not 
conducted or supported by EPA or other 
federal agencies, and therefore not 
governed by the regulation for 
“Protection of Human Subjects,”’ widely 
referred to as the “Common Rule” (40 
CFR part 26). 


The Agency launched the HPV 
Initiative in April 1998 to collect or, 
where necessary, develop basic 
screening level hazard data necessary to 
provide critical information about the 
environmental fate and potential 
hazards associated with high production 
volume (HPV) chemicals. These 
chemicals are defined as organic 
chemicals manufactured (including 
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imported) at or above 1 million pounds 
per year based on information submitted 
under the 1990 Inventory Update Rule 
established pursuant to the Toxic 
Substances Control Act (TSCA). Data 
collected and/or developed under the 
HPV Initiative will provide critical basic 
information about the environmental 
fate and potential hazards associated 
with these chemicals which, when 
combined with information about 
exposure and uses, will allow the 
Agency and others to evaluate and 
prioritize potential health and 
environmental effects and take 
appropriate follow up action. The HPV 
Initiative includes a voluntary 
component, the HPV Challenge 
Program, and rulemaking under TSCA. 
Under the voluntary HPV Challenge 
Program component, EPA received 
commitments from 401 companies 
individually or through consortia and 
the International Council of Chemical 
Associations (ICCA) to sponsor 2,222 of 
the estimated 2,800 HPV chemicals 
included in the HPV Initiative. OPPTS 
issued a status report for the HPV 
Challenge Program on December 1, 
2004. The report, “Status and Future 
Directions of the HPV Challenge 
Program,” showcases the extensive 
voluntary participation by companies 
that have agreed to provide data to EPA 
on chemicals they manufacture or 
import, and outlines a preliminary 
strategy for how EPA will deal with 
chemicals that are not yet sponsored. 
More information about the report and 
the HPV Chemical Program is available 
at 

http://www.epa.gov/chemrtk/ 
hpvstatr.htm. 


In the spring of 2005, OPPTS expects 
to issue a final rulemaking under TSCA 
that will require testing for a number of 
the HPV chemicals that were not 
sponsored as part of the voluntary HPV 
Challenge Program. 


Childhood lead poisoning is an 
ongoing problem in the United States, 
with almost a million young children 
having more than 10 ug/dl of lead in 
their blood (Center for Disease Control’s 
level of concern). Although there have 
been dramatic declines in blood-lead 
levels due to reductions of lead in paint, 
gasoline and various food sources, 
remaining lead-based paint in older 
houses continues to be a significant 
source of childhood lead poisoning. 
Section 402(c) of TSCA directs EPA to 
address renovation and remodeling 
activities in these older houses by first 
conducting a study of the extent to 
which persons engaged in various types 
of renovation and remodeling activities 
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are exposed to lead in the conduct of 
such activities or disturb lead and create 
a lead-based paint hazard on a regular 
basis. Section 402(c) further directs the 
Agency to revise the lead-based paint 
activities regulations (40 CFR part 745 - 
Subpart L) to include renovation or 
remodeling activities that create lead- 
based paint hazards. In order to 
determine which contractors are 
engaged in such activities the Agency is 
directed to utilize the results of the 
study and consult with the 
representatives of labor organizations, 
lead-based paint activities contractors, 
persons engaged in remodeling and 
renovation, experts in health effects, 
and others. Given the significant 
number of older houses affected, such a 
rule is likely to have a potentially 
significant economic impact. In an effort 
to minimize that impact, the Agency has 
worked with stakeholders to explore the 
development of non-regulatory 
approaches for reducing the potential 
creation of lead-based paint hazards 
from renovation or remodeling 
activities. The Agency will be pilot 
testing one such approach, the “Lead 
Safety Partnership,” beginning in the 
fall of 2004. The Lead Safety 
Partnership is a public/private initiative 
to encourage contractors to use Lead 
Safe Work Practices (LSWP) during 
renovation, repair, and painting. LSWP 
are a set of work methods that avoid 
making and spreading lead- 
contaminated dust. Such lead-based 
paint program activities are intended to 
insure that the individuals and firms 
conducting lead-based paint activities 
will do so in a way that safeguards the 
environment and protects the health of 
building occupants, especially children 
under six years old. 


In 2005, OPPT expects to assess the 
status of the pending implementation in 
the U.S. of the Rotterdam Convention on 
Prior Informed Consent (PIC), which 
includes export notification . 
requirements related to a comment 
mentioned in OMB’s 2002 Report to 
Congress on the Costs and Benefits of 
Regulations. (See OMB’s compilation of 
comments, summary no. 190, page 10, 
commenter no. 12 available at 
http://www. whitehouse.gov/omb/ 
inforeg/key comments.html.) 


‘The Agency launched the HPV 
Initiativein April 1998 to collect or, - 
where necessary, develop basic 
screening level hazard data necessary to 
provide critical information about the 
environmental fate and potential 
hazards associated with high production 
volume (HPV) chemicals. These 
chemicals are defined as organic 


chemicals manufactured (including 
imported) at or above 1 million pounds 
per year based on information submitted 
under the 1990 Inventory Update Rule_ 
established pursuant to the Toxic 
Substances Control Act (TSCA). Data 
collected and/or developed under the 
HPV Initiative will provide critical basic 
information about the environmental 
fate and potential hazards associated 
with these chemicals which, when 
combined with information about 
exposure and uses, will allow the 
Agency and others to evaluate and ° 
prioritize potential health and 
environmental effects and take 
appropriate follow up action. The HPV 
Initiative includes a voluntary 
component, the HPV Challenge 
Program, and rulemaking under TSCA. 
Under the voluntary HPV Challenge 
Program component, EPA received 
commitments from 401 companies 
individually or through consortia and 
the International Council of Chemical 
Associations (ICCA) to sponsor 2,222 of 
the estimated 2,800 HPV chemicals 
included in the HPV Initiative. OPPTS 
anticipates issuing a status report for the 
HPV Challenge Program in the fall of 
2004. In the spring of 2005, OPPTS 
expects to issue a final rulemaking 
under TSCA that will require testing for 
a number of the HPV chemicals that 
were not sponsored as part of the 
voluntary HPV Challenge Program. 


Office of Solid Waste and Emergency 
Response 


The Office of Solid Waste and 
Emergency Response (OQSWER) has a 
number of regulatory priorities aimed at 
improving environmental quality. 
Protection of public health and the 
environment and environmental 
stewardship are two key themes, as is 
reducing burden on the regulated 
community where environmental 
protections are maintained. 


EPA will promote and protect air 
quality by reducing emissions of 
arsenic, beryllium, cadmium, 
chromium, dioxins and furans, 
hydrogen chloride, lead, manganese, 
and mercury, all of which cause adverse 
health effects. EPA plans to promulgate 
national emission standards for these 
hazardous air pollutants for hazardous 
waste combustors. This rule will also 
contain a final decision to the Cement 
Kiln Recycling Coalition petition of the 
Administrator to withdraw Agency 
policy and technical guidance 
concerning site-specific risk 
assessments for hazardous waste 
combustors and re-issue them as 
regulations, if EPA continues to believe 
that they are necessary. This rule also 


- 
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supports a reform nomination for site- 
specific risk assessments in the 
Resource Conservation and Recovery 
Act (RCRA) that was mentioned in 
OMB’s 2002 Report to Congress on the 
Costs and Benefits of Regulations. 


To promote environmental 
stewardship, EPA is encouraging 
recycling. One of the largest hazardous 
waste streams amenable to recycling is 
the wastewater treatment sludges from 
electroplating operations (waste code 
F006). EPA is considering changes to 
the existing RCRA regulations to 
encourage safe recycling and waste 
management practices of wastewater 
treatment sludges from electroplating 
operations. These electroplating sludges 
are sufficiently high in metal(s) and 
sufficiently low in other toxic 
constituents. 


EPA also seeks to remove unnecessary 
regulatory barriers to recycling of 
Cathode Ray Tubes. These tubes, which 
are found in televisions and computer 
monitors, contain lead to protect users 
from x-rays. To promote recycling, EPA 
will seek to streamline RCRA 


‘requirements for managing mercury- 


containing equipment. 

To reduce burden on the regulated 
community, Agency efforts are 
underway to eliminate duplicative and 
non-essential paperwork burden 
imposed by RCRA reporting and 
recordkeeping requirements. This rule 
will eliminate or streamline paperwork 
requirements that are unnecessary 
because they add little to the 
protectiveness of the RCRA regulations. 
This rule also supports a reform 
nomination for burden reduction under 
RCRA that was mentioned in OMB’s 
2002 Report to Congress on the Costs 
and Benefits of Regulations. 


EPA also intends to reduce burden on 
the regulated community by revising the 
current RCRA regulations that apply to 
the wastewater treatment sludges from 
the chemical conversion coating (zinc 
phosphating) of aluminum. The current 
federal regulations require that the 
wastewater treatment sludges generated 
from this conversion coating process be 
managed as a RCRA hazardous waste. 
Yet, such sludges do not contain the 
constituents for which the F019 
hazardous waste was originally listed 
(cyanide and chromium). 


EPA also plans to streamline both the 
RCRA permit and hazardous waste 
manifest processes. The Agency is 
creating a standardized permit for RCRA 
facilities that generate hazardous waste 
and routinely manage the waste on-site 
in tanks, containers, and containment 


- 
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buildings. This standardized permit 
process would allow facilities to obtain 
and modify permits more easily while 
maintaining the protectiveness currently 
existing in the individual RCRA permit 
process. 

Likewise, the Agency plans to reduce 
paperwork burden by standardizing the 
Uniform Hazardous Waste Manifest, 
which is a multi-copy form used to 
identify the quantity, composition, 

.origin, routing, and destination of RCRA 
hazardous waste during its 
transportation. EPA plans to specify one 
format for the manifests that may be 
used in all states. EPA is working > 
toward standard requirements for 

- tracking rejected wastes, container 

residues, and international shipments of 
hazardous wastes. 


Office of Water 


EPA’s Office of Water’s primary goals 
are to ensure that drinking water is safe, 
restore and maintain oceans, 
watersheds, and their aquatic 
ecosystems to protect human health, 
support economic and recreational 
activities, and provide healthy habitat 
for fish, plants, and wildlife. In order to 
meet these goals, EPA has established a 
number of regulatory priorities for the 
coming year. They include rules 
affecting cooling water intakes and 
drinking water. 

In November 2004, EPA issued a 
proposed rule to control the adverse 
environmental impacts associated with 
cooling water intakes. Many power 
plants and factories withdraw large 
volumes of water from rivers, lakes, or 
other water bodies to cool their 
production equipment. As required by 
the Clean Water Act (CWA), EPA must 
ensure that the location, design, 
construction and capacity of these 
cooling water intake structures reflect 
the best technology available for 
minimizing adverse environmental 
impact. EPA’s rulemaking may affect 
existing facilities that use cooling water 
intake structures, and whose intake flow 
levels exceed a minimum threshold to 
be determined by EPA during this 
rulemaking. EPA will accept comments 
on the proposed rule until March 24, 
2005. 


Finally, EPA is developing three rules 
to protect the safety of drinking water. 
First, EPA is developing a final Long 
Term 2 Enhanced Surface Water 
Treatment Rule (LT2ESWTR). This rule 
would reduce risks from microbial 
pathogens, especially Cryptosporidium, 
in public water systems that use surface 
water sources. LTZ2ESWTR provisions 
would target systems where current 


standards do not provide sufficient 
protection, including both filtered 
systems with elevated source water 
pathogen levels and unfiltered systems. 
Second, EPA plans to finalize the 
Ground Water Rule, a rule that 
addresses fecal contamination in public 
water systems served by ground water 
sources. Finally, EPA is developing a 
final Stage 2 Disinfectants and 
Disinfection Byproducts Rule to control 
exposure to disinfection byproducts 
beyond the requirements of the Stage 1 
Disinfectants and Disinfection 
Byproducts Rule. This rule will respond 
to new data the Agency has received on: 
disinfection byproduct occurrence; 
bladder, colon, and rectal cancer; and 
possible reproductive and 
developmental health effects. 


EPA 
PRERULE STAGE 


115. ENDOCRINE DISRUPTOR 
SCREENING PROGRAM (EDSP); 
CHEMICAL SELECTION APPROACH 
FOR INITIAL ROUND OF SCREENING 


Priority: 
Other Significant 
Legal Authority: . 


15 USC 2603 TSCA; 21 USC 346(a) 
FFDCA; 42 USC 300(a)(17) SDWA; 7 
USC 136 FIFRA 


CFR Citation: 
Not Yet Determined 


Legal Deadline: 
None 


Abstract: 


EPA published a proposed policy 
statement in the Federal Register setting 
forth the Endocrine Disruptor Screening 
Program (EDSP) on December 28, 1998. 
In that FR Notice, the Agency described 
the major elements of the Program EPA 
had developed to comply with the 
requirements of FFDCA section 408(p) 
as amended by FQPA. One of those 
elements is Priority Setting which was 
defined as the collection, evaluation, 
and analysis of relevant information to 
determine the general order in which 
chemical substances and mixtures will 
be subjected to screening and testing. 
Under this current action, EPA is 
developing a priority setting approach 
to be used by the Agency to identify ~ 
the initial list of chemicals for which 
EDSP Tier 1 testing will be required. 
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On December 30, 2002, EPA published 
in the Federal Register for public 
comment a proposed chemical selection 
approach for this initial list of 
chemicals. The public comment period’ 
on this proposed approach was 
extended to April 1, 2003 in a Federal 
Register notice dated February 26, 
2003. EPA has considered the 
comments and will issue a Federal 
Register notice setting forth its final 
approach. EPA will issue an additional 
Federal Register notice setting forth the 


. draft initial list of chemicals it proposes 


for testing. This additional notice is 
expected to be published to allow 
sufficient time for review and comment 
prior to actual Tier 1 assay testing. 
Although this action is not a 
rulemaking, the Agency has included 

it in the Regulatory Agenda to help 
inform the public. 


Statement of Need: 


The Endocrine Disruptor Screening 
Program fulfills the statutory 
requirement to screen pesticide 
chemicals for their potential to disrupt 
the endocrine system and adversely 
affect human health. 


Summary of Legal Basis: 


The mandate to screen pesticide © 
chemicals for estrogenic effects that 
may affect human health is section 
408(p) of the Federal Food, Drug and 
Cosmetic Act (FFDCA) (21 U.S.C. 
346a(p)). Discretionary authority to test 
contaminants in sources of drinking 
water is in the Safe Drinking Water Act 
as amended in 1996 (42 U.S.C. 300j- 
17). General authority to require testing 
of chemicals and pesticides is in TSCA 
(15 U.S.C. 2603) and FIFRA (7 U.S.C. 
136) respectively. ‘es 


Alternatives: 


A federal role is mandated under cited 
authority. There is no alternative to the 
role of the Federal government on this 
issue to ensure that pesticides, 
commercial chemicals and 
contaminants are screened and tested 
for endocrine disruption potential. A 
limited amount of testing may be 
conducted voluntarily but this will fall 
far short of the systematic screening 
which is necessary to protect public 
health and the environment and ensure 
the public that all important substances 
have been adequately evaluated. 


Anticipated Cost and Benefits: 
None. 


Risks: 


Evidence is continuing to mount that 
wildlife and humans may be at risk 


EE 
i 
q 


from exposure to chemicals operating 
through an endocrine mediated 
pathway. Preliminary studies show 
decreases on IQ tests and increases in 
aggression in children. Severe 
malformations of the genitals of boys 
has increased steadily over the last two 
decades and fertility has decreased in 
young males. Wildlife effects have been 
more thoroughly documented. 
Abnormalities in birds, marine 
mammals, fish, amphibians, alligators, 
and shellfish have been documented in 
the U.S., Europe, Japan, Canada, and 
Australia which have been linked to 
specific chemical exposures. Evidence 

- is sufficient for the U.S. to proceed on 
a two track strategy: research on the 
basic science regarding endocrine 


disruption and screening with validated. 


assays to identify which chemicals are 
capable of interacting with the 
endocrine system. The combination of 
research and test data submitted in this 
program will enable EPA to take action 
to reduce risks. 


Timetable: 
Action _ Date FR Cite 
Notice: Proposed 12/30/02 67 FR 79611 
Approach 
Notice: Final 04/00/05. 
Approach : 


Regulatory Flexibility Analysis 
Required: 


No 

Small Entities Affected: 

No 

Government Levels Affected: 
None 

Additional Information: 


SAN No. 4727, EDocket No. OPPT- 
2004-0109; Split from RIN 2070-AD26. 


URL For More Information: 


-http://www.epa.gov/scipoly/oscpendo/ 
prioritysetting/index.htm 
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Agency Contact: 

Mary Belefski 

Environmental Protection Agency 

Office of Prevention, Pesticides and Toxic 
Substances 

7201M 

Washington, DC 20460 

Phone: 202-564-8461 

Fax: 202-564-8452 

Email: belefski.mary@epamail.epa.gov 


Gary Timm 

Environmental Protection Agency 

Office of Prevention, Pesticides and Toxic 
Substances 

7201M 

Washington, DC 20460 

Phone: 202-564-8474 

Fax: 202 564-8482 

Email: timm.gary@epamail.epa.gov 

RIN: 2070-AD59 


EPA 


_ 116. NOTIFICATION OF CHEMICAL 


EXPORTS UNDER TSCA SECTION 
12(B) 


Priority: 
Other Significant 


Legal Authority: 
15 USC 2611 


CFR Citation: 
40 CFR 707 


Legal Deadline: 
None 


Abstract: 


Section 12(b)(2) of the Toxic 
Substances Control Act (TSCA) states, 
in part, that any person who exports 

or intends to export to a foreign 
country a chemical substance or 
mixture for which submission of data 
is required under section 4 or 5(b), or 
for which a rule, action or order has 
been proposed or promulgated under 
section 5, 6, or 7, shall notify the EPA 
Administrator of such export or intent 
to export. The Administrator in turn ~ 
will notify the government of the 
importing country of EPA’s regulatory 
action with respect to the substance. 
Legislation is currently pending to 
address the implementation in the 
United States of the Rotterdam 
Convention on Prior Informed Consent 
(PIC), which itself includes export 
notification requirements. In order to 
address these concerns, and additional 
concerns expressed by other 
stakeholders, EPA has reported to OMB. 
that as of August 2004, the PIC 
legislation is not yet in force. EPA 
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further informed OMB that in 2005, the 
Agency will reassess the status of the 
legislation and, if appropriate, will 
initiate the rulemaking process for 
considering changes to the TSCA 
section 12(b) regulation, within the 
scope of existing statutory authority. 
This could include holding public 
meetings and/or issuing an ANPRM 
that invites interested parties to 
participate in developing amendments 
to the current TSCA section 12(b) 
regulations. 


Statement of Need: 


Industry has nominated the 
implementing regulations for reform 
consideration in the annual report on 
the costs and benefits of regulations, 
entitled ‘Stimulating Smarter 
Regulation: 2002 Report to Congress on 
the Costs and Benefits of Regulations 
and Unfunded Mandates on State, 
Local, and Tribal Entities,” that is 
prepared by the Office of Management 
and Budget (OMB) and submitted to 
Congress each year. (See OMB’s 
compilation of comments, summary no. 
190, pg 10, commenter no. 12 available 
at 

http://www.whitehouse.gov/omb/ 
inforeg/key__comments.html.) 


Summary of Legal Basis: 


Section 12(b)(2) of the Toxic 
Substances Control Act (TSCA). 


Alternatives: 

To be determined. 

Anticipated Cost and Benefits: 
Minimal, but yet to be determined. 
Risks: 


None. 

Timetable: 

Action Date FR Cite 
Notice 08/00/05 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 


Businesses 

Government Levels Affected: 
None 

Additional Information: 

SAN 4858. 
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Agency Contact: 

Greg Schweer 

Environmental Protection Agency 

Office of Prevention, Pesticides and Toxic 
Substances 

7405M 

Washington, DC 20460 

Phone: 202-564-8469 

Fax: 202 564-4765 

Email: schweer.greg@epamail.epa.gov 


David Williams 

Environmental Protection Agency 

Office of Prevention, Pesticides and Toxic 
Substances 

7405M 

Washington, DC 20460 

Phone: 202 564-8179 

Fax: 202 564-4765 

Email: williams.daver@epa.gov 


RIN: 2070—-AJo1 


EPA 


117. LEAD-BASED PAINT ACTIVITIES; 
VOLUNTARY PROGRAM FOR 
RENOVATION AND REMODELING 


Priority: 
Other Significant 


Legal Authority: 
15 USC 2682 TSCA 4 402; PL 102-550 
sec 402(c)(3) 


CFR Citation: 
40 CFR 745 


Legal Deadline: 
None 


Abstract: 


As an alternative to the regulatory 
program, EPA is working with 
stakeholders to develop a voluntary 
program for renovations and 

’ remodeling activities. The voluntary 
program would partner the Agency and 
national organizations together to 
promote an initiative which could 
provide incentives to participating 
contractors and property owners who 
incorporate lead safe work practices 
into their standard operating 
procedures. The Agency plans, in a 
Notice or ANPRM to be published in 
the winter of 2004, to introduce the 
voluntary program, discuss its 
component parts, and review how it 
will be evaluated. 


Statement of Need: 

Childhood lead poisoning is a 
pervasive problem in the United States, 
with almost a million young children 


having more than 10 ug/dl of lead in 
their blood, (Center for Disease 


Control’s level of concern). Although 
there have been dramatic declines in 
blood-lead levels due to reductions of 
lead in paint, gasoline, and food 
sources, remaining paint in older 
houses continues to be a significant 
source of childhood lead poisoning. 
These rules will help insure that 
individuals and firms conducting lead- 
based paint activities will do so ina 
way that safeguards the environment 
and protects the health of building 
occupants, especially children under 6 
years old. 


Summary of Legal Basis: 


TSCA section 402(c) directs EPA to 
address renovation and remodeling 
activities by first conducting a study of 
the extent to which persons engaged in 
various types of renovation and 
remodeling activities are exposed to 
lead in the conduct of such activities 
or disturb lead and create a lead-based 
paint hazard on a regular basis. Section 
402(c) further directs the Agency to 
revise the lead-based paint activities 
regulations (40 CFR part 745 subpart 
L) to include renovation or remodeling 
activities that create lead-based paint 
hazards. In order to determine which 
contractors are engaged in such 
activities the Agency is directed to 
utilize the results of the study and 
consult with the representatives of 
labor organizations, lead-based paint 
activities contractors, persons engaged 
in remodeling and renovation, experts 
in health effects, and others. 


Alternatives: 


TSCA section 402(c) states that should 
the Administrator determine that any 
category of contractors engaged in 
renovation or remodeling does not 
require certification; the Administrator 
may publish an explanation of the basis 
for that determination. This voluntary 
program is one of the key alternatives 
considered to developing a more 
prescriptive regulatory program. 


Anticipated Cost and Benefits: 


EPA’s quantitative cost estimates fall 
into four categories: Training Costs, 
Work Practice Costs, Clearance Testing 
Costs, and Administrative Costs. The 
estimates vary depending upon the 
option selected. In most cases we 
expect that requirements related to 


' Clearance Testing and Work Practices 


will contribute the most to overall rule 
cost. The benefits analysis will not 
provide direct quantitative measures of 
each (or any) option. EPA does not 
have a complete risk assessment (with 
dose-response functions) that would 
permit direct quantitative estimates. We 
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do have other data, such as estimated 
loadings of Pb generated by renovation 
work, number and type of renovation 
events, demographics of the exposed 
population, and the costs of various 
health effects previously linked to Pb 
exposure. With the available 
information we are able to utilize 
several qualitative approaches to frame 
the benefits associated with an effective 
renovation rule. 


Risks: 


Like the rules under consideration, this 
voluntary program is aimed at reducing 
the prevalence and severity of lead 
poisoning, particularly in children. The 
Agency has concluded that many R&R 
work activities can produce or release 
large quantities of lead and may be 
associated with elevated blood lead 
levels. These activities include, but are 
not limited to: sanding, cutting, 
window replacement, and demolition. 
Lead exposure of R&R workers appears 
to be less of a problem than that of 
building occupants (especially young 
children). Some workers (and 
homeowners) are occasionally exposed 
to high levels of lead. Any work 
activity that produces dust and debris 
may create a lead exposure problem. 


Timetable: 
Action 


Date 
12/00/04 


FR Cite 


Notice Announcing 
1st Pilot 

Notice Announcing 
2nd Pilot 


05/00/05 


Regulatory Flexibility Analysis 
Required: 


Yes 

Smali Entities Affected: 
Businesses 

Government Levels Affected: 
Federal, Local, State, Tribal 
Additional Information: 


SAN No. 3557.1; Split from RIN 2070- 
AC83. 
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Agency Contact: 


Mike Wilson 

Environmental Protection Agency 

Office of Prevention,-Pesticides and Toxic 
Substances 

7404T 

Washington, DC 20460 

Phone: 202-566-0521 

Fax: 202 566-0469 

Email: wilson.mike@epamail.epa.gov 


Julie Simpson 

Environmental Protection Agency 

Office of Prevention, Pesticides and Toxic 
Substances 

7404T 

Washington, DC 20460 - 

Phone: 202-566-1980 

Fax: 202 566-0471 

Email: simpson.julie@epamail.epa.gov 
RIN: 2070—AJo3 


EPA 
PROPOSED RULE STAGE 


118. CLEAN AIR FINE PARTICLE 
IMPLEMENTATION RULE 


Priority: 
Other Significant 


Unfunded Mandates: 


This action may affect State, local or 
tribal governments and the private 
sector. 


Legal Authority: 
42 USC 7410; 42 USC 7501 et seq 


CFR Citation: 
40 CFR 51 


Legal Deadline: 
None 


Abstract: 


In 1997, EPA promulgated revised 
National Ambient Air Quality 
Standards (NAAQS) for fine particulate 
matter (PM-2.5). The rule described in 
this paragraph—the Implementation 
Rule for PM-2.5 NAAQS—will include 
requirements and guidance for State 
and local air pollution agencies to 
develop and submit State 
implementation plans (SIPs) designed 
to bring the areas into attainment with 
the 1997 standards. These SIP- 
development activities include 
conducting technical analyses to 
identify effective strategies for reducing 
emissions contributing to PM-2.5 levels, 
and adopting regulations as needed in 
order to attain the standards. Ambient 


air quality monitoring for 1999-2001 
shows that areas exceeding the 
standards are located throughout the 
eastern half of the United States and 
in California. Estimates show that 
compliance with the standards will 
prevent thousands of premature deaths 
from heart and lung disease, tens of 
thousands of hospital admissions and 
emergency room visits, and millions of 
absences from school and work every 
year. 


Statement of Need: 


This rule is needed in order to provide 
guidance to State and local agencies in 
preparing State Implementation Plans 
(SIPs) designed to bring areas into 
attainment with the 1997 PM-2.5 
standards. The implementation 
requirements for nonattainment areas 
are generally described in subpart 1 of 
section 172 of the Clean Air Act. This 
rule provides further interpretation of 
those requirements for the PM-2.5 
standards. 


Summary of Legal Basis: 
42 USC 7410 and 42 USC 7501 et seq. 
Alternatives: 


Alternatives will be explored as the 
proposal is developed. 


Anticipated Cost and Benefits: 


This information will be provided as 
the proposal is developed. 


Risks: 


The risks addressed by this rule are 
those addressed by the 1997 NAAQS 
rule — i.e., the health and 
environmental risks associated with . 
nonattainment of the NAAQS. These 
risks were summarized in detail in the 


-analyses accompanying the 1997 


NAAQS rule. 
Timetable: 


Action Date 


FR Cite 


NPRM 
Final Action 


11/00/04 
06/00/05 


Regulatory Flexibility Analysis 
Required: 


Undetermined 
Government Levels Affected: 
Federal, Local, State, Tribal 


Additional Information: 
SAN No. 4752; 


Agency Contact: 


Rich Damberg 
_ Environmental Protection Agency 


Air and Radiation 

C504-02 

Washington, DC 20460 

Phone: 919-541-5592 | 

Fax: 919 541-5489 

Email: damberg.rich@epamail.epa.gov 


Joe Paisie 
Environmental Protection Agency 
Air and Radiation 

C504-02 

Research Triangle Park, NC 27711 
Phone: 919-541-5556 

Fax: 919 541-5489 

Email: paisie.joe@epamail.epa.gov 
RIN: 2060-AK74 


EPA 


119. PREVENTION OF SIGNIFICANT 
DETERIORATION (PSD) AND 
NONATTAINMENT NEW SOURCE 
REVIEW (NSR): ALLOWABLES 
PLANTWIDE APPLICABILITY LIMIT 
(PAL), AGGREGATION, AND 
DEBOTTLENECKING 


Priority: 
Other Significant 


Legal Authority: 
42 USC 7401 et seq 


CFR Citation: 


40 CFR 51.165; 40 CFR 51.166; 40 CFR 
52.21 


Legal Deadline: 
None 


Abstract: 


These rules clarify when less than 
significant emissions increases from 
multiple activities at a single major 
stationary source must be considered 
together for the purposes of 
determining major new source review 
(NSR) applicability (aggregation). We 
are also changing in the way emissions — 
from permitted emissions units 
upstream or downstream from those 
undergoing a physical change or change 
in the method of operation are 
considered when determining if a 
proposed project will result in a 
significant emissions increase 
(debottlenecking). The rules also 
provide an allowables plantwide 
applicability limit (PAL) option that is 
based on the allowable emissions from 
major stationary sources. A PAL is an 
optional approach that provides the 
owners or operators of major stationary 
sources with the ability to manage 
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facility-wide emissions without 
triggering major NSR. The added 
flexibility of a PAL allows sources to 
respond rapidly to market changes 
consistent with the goals of the NSR 
program. The regulations for 
aggregation and debottlenecking are 
intended to improve implementation of 
the program by articulating principles 
for determining major NSR 
applicability that were previously 
addressed through guidance only. The 
purpose of the allowables PAL rule is ~ 
to encourage major stationary sources 
to install state-of-the-art controls in 
exchange for regulatory certainty and 
flexibility. 


Statement of Need: 


The current New Source Review 
program provides for emissions from 
multiple projects to be aggregated 
(aggregation) as one single project 
under certain circumstances. Similarly, 
when making a PSD applicability 
calculation, emissions from units 
whose effective capacity and potential 
to emit have been increased as a result 
of a modification to another unit 
(debottlenecked units), must be 
included in the initial PSD 
applicability calculations. Specific 
questions regarding the application of 
these two terms have been addressed 
on a case-by-case basis. By completing 
this rulemaking, regulated entities and 
regulatory agencies will be provided an 
additional level of certainty in 
addressing applicability issues. In 
December 2002 we promulgated NSR 
rules for a Plantwide Applicability 
Limit (PAL) based on actual emissions 
that applies to existing major stationary 
sources. In 2005, we will propose an 
allowables PAL based on a facility’s 
allowable emissions mainly for 
greenfield sources. If a company 
commits to keep its facility emissions 
below Allowables PAL level, then these 
regulations will allow the plant owners 
to avoid the NSR permitting process 
when they make changes at individual 
units at the plant, as long as the total 
emissions from the facility will not 
increase. This would provide flexibility 
for sources to respond rapidly to 
market changes without compromising 
environmental protection. 


Summary of Legal Basis: 
42 USC 7411[(a)(4) 
Alternatives: 


Alternatives will be developed as the 
rulemaking proceeds. 


Anticipated Cost and Benefits: 


Cost and benefit information will be 
developed as appropriate as the 


rulemaking proceeds. 


Risks: 


Risk information will be developed as 
appropriate as the rulemaking proceeds. 


Timetable: 


Action Date FR Cite 


NPRM 02/00/05 
Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 
No 


Government Levels Affected: 
Federal, Local, State, Tribal 


Additional Information: 
SAN No. 4793; 


Agency Contact: 


Juan Santiago 

Environmental Protection Agency 

Air and Radiation 

C33903 

Washington, DC 20460 

Phone: 919-541-1084 

Fax: 919 541-5509 

Email: santiago.juan@epamail.epa.gov. 


Raj Rao 

Environmental Protection Agency 
Air and Radiation 

C339-03 

Washington, DC 20460 

Phone: 919-541-5344 

Fax: 919 541-5509 

Email: rao.raj@epamail.epa.gov 
RIN: 2060—AL75 


EPA 


120. PESTICIDES; DATA 
REQUIREMENTS FOR 
CONVENTIONAL CHEMICALS 


Priority: 
Other Significant 


Legal Authority: 
7 USC 136(a) to 136(y) 
CFR Citation: 


40 CFR 158 


Legal Deadline: 

None 

Abstract: 

EPA will propose revisions to its data 
requirements for the registration of 
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conventional pesticide products. In this 
action, the Agency will propose 
revisions to the data requirements that 
pertain to product chemistry, 
toxicology, residue chemistry, 
applicator exposure, post-application 
exposure, nontarget terrestrial and 
aquatic organisms, nontarget plant 
protection, and environmental fate. The 
proposed data requirements will reflect 
current scientific knowledge and 
understanding. These revisions would 
improve the Agency’s ability to make 
regulatory decisions about the human 
health and environmental effects of 
pesticide products to better protect . 
wildlife, the environment, and people, 
including sensitive subpopulations. 
Coupled with revision of data 
requirements, EPA will propose to 
reformat the requirements and revise its 
general procedures and policies 
associated with data submission. By 
codifying existing data requirements 
which are currently applied on a case- 
by-case basis, the pesticide industry, 
along with other partners in the 
regulated community, would attain a 
better understanding and could better 
prepare for the pesticide registration 
process. EPA intends to propose a 


- series of revisions to the data 


requirements, covering different data 
disciplines and product types. 


Statement of Need: | 


Since the data requirements were first 
published in 1984, the information 
needed to support the registration of a 
pesticide has evolved along with the 
expanding knowledge base of pesticide 
chemical technology. Over the years, 
updated data requirements have been 
applied on a case-by-case basis to 
support individual registration 
applications or imposed by data call- 
in on registrants of similar products. 
The codified data requirements have 
not been revised to keep pace with the 
updated data requirements. EPA will. 
also propose to reformat the data 
requirements and revise procedures and 
policies for data submission. The 
changes to be proposed are intended 

to provide stakeholders with a more 
transparent and improved clarity of the 
potential data requirements, more 
focused use patterns that reflect current 
practice, and a more efficient 
registration process. 


Summary of Legal Basis: 


The planned proposed rule is intended 
to describe data and information 
needed to support multiple pesticide 
mandates under two statutes, 
specifically the registration, 
reregistration, registration review, 


= 
= 


Federal Register / Vol. 69, No. 238/Monday, December 13, 2004/The Regulatory Plan 


experimental use permit programs 
under the Federal Insecticide, 
Fungicide and Rodenticide Act 
(FIFRA), and the tolerance-setting 
program under the Federal Food, Drug 
and Cosmetic Act (FFDCA). FIFRA 
section 3(c) requires that applicants for 
registration provide the Agency a full 
description of tests made and the 
results that support the registration of 
a pesticide product, and requires the 
Agency to issue guidelines specifying 
the kinds of information needed to 
support registration. FIFRA section 3(g) 
requires the Agency to review every 15 
years the registration of each pesticide, 
and determine that it continues to meet 
the registration standard. The data 
requirements established for 
registration will be the foundation of 
the Agency’s registration review. FIFRA 
section 4 requires the Agency to 
reregister pesticides that were 
registered prior to 1984, and in so 
doing, to provide data and summaries 
of studies previously submitted to 
support registration. FIFRA section 5 
authorizes the Agency to issue 
experimental use permits for which _ 
data may be required. FFDCA section 
408 authorizes EPA to establish 
tolerances (or expemptions from 
tolerance) for pesticide residues in 
food, and prescribes generally the types 
of data that are to be submitted to 
support such tolerances. 


Alternatives: 


The Agency is required by its various 
statutory mandates to establish data 
requirements that support its regulatory 
decisions. It is incumbent on the 
Agency to reevaluate those data 
requirements in light of scientific 
advances, analytical improvements, and 
new technology, in order to provide a 
sound scientific basis for those 
decisions. Accordingly, EPA sees no 
alternative to the overall need to update 
and revise its data requirements 
periodically. As it does so, however, 
each individual data requirement is 
evaluated against current scientific 
standards, value and cost, and 
undergoes an extensive review, 
including external and public 
participation, to assess the continued. 
need for the data. The Agency also 
considers whether alternative 
regulatory methods, such as restrictions 
on use, would obviate the need for 
data, and explores means of 
introducing flexibility and clarity to 
reduce burdens on the regulated 
community. 


Anticipated Cost and Benefits: 


Although estimates may change before 
the proposal is published, the following 
estimates are based on the current draft 
Economic Analysis. Using the currently 
codified requirements as the baseline 
for the impact analysis, the total annual 
impact of the proposed revisions to the 
pesticide industry is estimated to be 
about $50 million. Of this estimated 
total annual impact, about $29 million 
per year represents new data 
requirements that were imposed over 
the years but were not specified in the 
existing CFR. As they have been 
applied to an increasing number of 
registrations, these data requirements 
have become more regularly required 
and will be proposed for codification. 
In addition, about $22 million 
represents the cost of the proposed 
modified or expanded existing data 
requirements for certain tests and use 
patterns, and about $2 million 
represents the cost of proposed new 
data requirements for data that have not 
yet been routinely sought. The benefits 
are difficult to quantify but were an 
important part of the Agency 
consideration in developing the 
proposal. The following parties are 
expected to benefit: consumers and the 
general public; farmers and other 
workers; registrants; animal welfare 
concerns; scientific, environmental and 
health communities; State and local 
governments; EPA and other Federal 
agencies; and governments outside the 
United states. 


Risks: 


The revisions to the data requirements 
to be proposed, like the existing 
requirements in part 158, would require 
an applicant for pesticide registration 
to supply the Agency with information 
on the pesticide: composition, toxicity, 
potential human exposure, 
environmental properties and 
ecological effects, and efficacy in 
certain cases. This information is used 
to assess the human health and 
environmental risks associated with the 
product. The data that would be 
required by this regulation in its 
current form, and as expected to be 
proposed, form the foundation of EPA’s 
risk assessment for pesticides, and 
-provide a sound scientific basis for any 
licensing decisions that impose 
requirements that mitigate or reduce 
risks, and that ensure that pesticide 
residues in food meet the ‘reasonable 
certainty of no harm’”’ risk standard of 
the FFDCA. 
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Timetable: 

Action Date 
NPRM 01/00/05 
Regulatory Flexibility Analysis 
Required: 

No 


Small Entities Affected: 
Businesses 


Government Levels Affected: 
Federal 


Additional Information: 
SAN 2687. 


Sectors Affected: 


32532 Pesticide and Other Agricultural 
Chemical Manufacturing 

Agency Contact: 

Melissa Chun 

Environmental Protection Agency 

Office of Prevention, Pesticides and Toxic 
Substances 

7506C 

Washington, DC 20460 

Phone: 703-305-4027 

Fax: 703 305-5884 

Email: chun.melissa@epamail.epa.gov 


FR Cite 


Jean Frane 


_ Environmental Protection Agency 


Office of Prevention, Pesticides and Toxic 
Substances 

7506C 

Washington, DC 20460 

Phone: 703-305-5944 

Fax: 703 305-5884 

Email: frane.jean@epamail.epa.gov 

RIN: 2070-AC12 


EPA 


121. PESTICIDES; EMERGENCY 
EXEMPTION PROCESS REVISIONS 


Priority: 


Other Significant 


Legal Authority: 

7 USC 136p; 7 USC 136w 
CFR Citation: 

40 CFR 166 

Legal Deadline: 

None 

Abstract: 


EPA will publish a Notice of Proposed 
Rulemaking in the Federal Register 
proposing several improvements to the 
pesticide emergency exemption process 
under section 18 of the Federal 
Insecticide, Fungicide, and Rodenticide 
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Act (FIFRA). Two of these potential 
improvements are currently being 
tested through a limited pilot, and are 
based on recommendations from the 
States which are the primary applicants 
for emergency exemptions. EPA has 
established regulations under section 
“18 of FIFRA which allow a Federal or 
State agency to apply for an emergency 
exemption to allow an unregistered use 
of a pesticide for a limited time when 
such use is necessary to alleviate an 
emergency condition. The proposed 
revisions would streamline the 
application and review process, thereby 
reducing the burden to applicants and 
EPA, while allowing for quicker 
emergency response without 
compromising existing protections for 
human health and the environment. 


Statement of Need: 


In 1996, stakeholders, including States 
and Federal agencies, identified a 
number of issues related to improving 
the emergency exemption process. ~ 
States and Federal agencies are the only 
applicants for emergency exemptions. 
Representatives of States have 
recommended modifications to the 
current process for application, review 
and approval of emergency exemptions. 
If adopted, the changes would reduce 
unnecessary burden to both applicants 
and EPA, and expedite decisions on 
applications (which is critical in 
emergency situations). 


Summary of Legal Basis: 


FIFRA section 18 authorizes EPA to 
temporarily exempt States from the 
requirements of registration to alleviate 
an emergency condition. 


Alternatives: 


EPA has analyzed several measures for 
streamlining or improving the 
emergency exemption process, and has 
received considerable comment, both 
formally and informally, from 
stakeholders, including specific 
recommendations from a group 
representing States’ interests. Since the 
modifications would generally 
constitute regulatory relief, and are not 
expected to cause any adverse 
economic impact, options with varying 
cost do not apply. 


Anticipated Cost and Benefits: 


EPA has assessed the potential 
economic impacts of the proposed 
improvements and found that they 
would reduce burdens and costs to 
States and Federal agencies that apply 
for emergency exemptions, as well as 
reduced burden to EPA. The Agency 
estimates an annual cost reduction of 


$820,000 for applicants and $120,000 
for EPA, for a total of $940,000. Indirect 
benefits may accrue to users of 
pesticides under emergency exemptiaqns 
if changes result in faster review and 
approval, or greater availability of 
pesticides. 


Risks: 


In general, the measures being 
considered are primarily intended to 
reduce burdens for States and EPA and 
achieve efficiencies in the program. No 
impact on risk is anticipated. 


Timetable: 
Action Date FR Cite 


Notice: Limited Pilot 04/24/03 68 FR 20145 
NPRM 09/03/04 69 FR 53866 


NPRM Comment 11/02/04 
Period End 


Final Action 03/00/06 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 
No 


Government Levels Affected: 
Federal, State 


Additional Information: 


SAN No. 4216, EDocket No. OPP-2004- 
0038; 


Sectors Affected: 


9241 Administration of Environmental 
Quality Programs 


Agency Contact: 


Joe Hogue 

Environmental Protection Agency 

Office of Prevention, Pesticides and Toxic 
Substances 

7506C 

Washington, DC 20460 

Phone: 703-308-9072 

Fax: 703 305-5884 

Email: hogue.joe@epamail.epa.gov 


Jean Frane 

Environmental Protection Agency 

Office of Prevention, Pesticides and Toxic 
Substances . 

7506C 

Washington, DC 20460 

Phone: 703-305-5944 

Fax: 703 305-5884 

Email: frane.jean@epamail.epa.gov 


RIN: 2070—AD36 


EPA 


122. ACCEPTABILITY OF RESEARCH 
USING HUMAN SUBJECTS 


Priority: 
Other Significant 


Legal Authority: 

5 USC 301; 7 USC 136a;-7 USC 136w; 
15 USC 2603; 21 USC 346a; 42 USC ~ 
300v—1(b); 42 USC 7601; 33 USC 1361; 
42 USC 9615; 42 USC 11048; 42 USC 
6912; 42 USC 300j-9 


CFR Citation: 
40 CFR 26 (Revision) 


Legal Deadline: 
None 


Abstract: 


EPA is evaluating its current policy 
with respect to the protection of human 
research subjects in testing. Current 
EPA regulations in 40 CFR part 26 
apply to research conducted or 
supported by the Agency or “otherwise 
subject to regulation.” No action has 
been taken yet to give effect to the 
“otherwise subject to regulation” 
phrase. In addition, EPA has received 
the advice of the National Academy of 
Sciences (NAS) on several issues 
surrounding the acceptability and 
interpretation of third party studies 
involving deliberate dosing of human 
subjects for the purpose of defining or 
quantifying'toxic endpoints and public 
comment on an ANPRM. EPA will seek — 
public comment on issues related to 
Agency use of human research data in 
its regulatory decisionmaking. EPA 
believes the process being initiated will 
serve two important Agency goals: 
ensuring the availability of sound and 
appropriate scientific data in its 
decisions, and protection of the 
interests, rights and safety of human 
research subjects. EPA may issue one _ 
or more documents, which may include 
policy statements, rulemaking or 
requests for public comment. 


Statement of Need: 


In July 1998, the Agency stated that it 
had not used any human study data 
for final decisions under the FQPA. 
The Agency subsequently convened a 
special joint subcommittee of the 
FIFRA Scientific Advisory Panel and 
the EPA Science Advisory Board to 
advise on this policy. The 
subcommittee completed its report in 
September 2000 without reaching 
consensus on many issues. In December 
2001 the Agency sought the advice of 
the National Academy of Sciences on 
remaining scientific and ethical issues. 


| 
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At the same time, the Agency clarified 
its interim policy, committing, subject 
to certain exceptions, not to consider 
or rely on any third party studies 
involving intentional dosing of human 
subjects with toxicants for the purpose 
of defining or quantifying their effects 
until a final policy is in place, and 
clarifying that this interim policy 
applies across all Agency programs. In 
May 2003 the Agency published an 
Advance Notice of Proposed 
Rulemaking on the subject of the 
acceptability of human studies, posing 
an array of questions in response to 
which many comments and suggestions 
were received. The ANPRM also 
restated the Agency’s intention to issue 
proposed rules for comment. In June 
2003, the U.S. Court of Appeals vacated 
the December 2001 interim policy on 
the ground that it constituted an 
improperly promulgated “‘rule.”’ The 
court further stated that as a 
consequence the Agency’s “previous 
practice of considering third party 
human studies on a case-by-case basis, 
applying statutory requirements, the 
Common Rule, and high ethical 
standards as a guide,‘‘ was reinstated 
"until it is replaced by a lawfully 
promulgated regulation.“ In February 
2004, the NAS released their report, 
making many recommendations now 
under review by the Agency. Some of 
the Academy’s recommendations could 
only be implemented through 
rulemaking. 


Summary of Legal Basis: 


Rulemaking concerning human studies 
is authorized under a variety of 
provision of the different 
environmental statutes EPA 
administers. With respect to pesticides, 
the Federal Insecticide, Fungicide and 
Rodenticide Act (7 U.S.C. 136), a 
licensing statute, requires applicants for 
registration to provide a “‘full 
description of tests made and the 
results thereof” and further authorizes 
EPA to call in data to maintaina 
registration under FIFRA sec. 3(c)(2)(B). 
FIFRA sec. 25(a) provides general 
rulemaking authority to implement 
these data requirements, and also to 
interpret FIFRA sec. 12(a)(2)(P), which 
makes it unlawful to conduct tests ~ 
using human subjects unless the 
subjects volunteer for such tests and are 
fully informed. Section 408(e) of the 
Federal Food, Drug and Cosmetic Act 
(21 U.S.C. 348) authorizes the 
Administrator to issue regulations 
establishing general procedures and 
requirements. The Clean Air Act (42 
U.S.C. 7601(a)) gives EPA general 
rulemaking authority. The Clean Water 


Act (33 U.S.C. 1361) authorizes the 
Administrator to promulgate 
regulations. The Comprehensive 
Environmental Response, 
Compensation, and Liability Act (42. 
U.S.C. 9615) authorizes the President to 
establish regulations to implement the 
statute, this authorizes being delegated 
to the Administrator under Executive 
Order 12580. The Emergency Planning 
and Community Right-to-Know Act (42. 
U.S.C. 11048) contains a general 
rulemaking authority. The Resource 
Conservation and Recovery Act (42 


U.S.C. 6912) specifically authorizes the - 


Administrator to prescribe regulations 
to carry out the functions under the 
Act. The Safe Drinking Water Act (42 
U.S.C. 300j-9) authorizes the 
Administrator to prescribe regulations 
that are necessary and appropriate to 
carry out EPA’s functions under the 
Act. In addition, EPA has broad 
authority under 5 U.S.C. 301 and 42 
U.S.C: 300v-1(b). 


Alternatives: 
Still to be identified. 


Anticipated Cost and Benefits: 


No analysis has been performed yet. 
Risks: 


No analysis has been performed yet. 
Timetable: 


Action Date FR Cite 
ANPRM 05/07/03 68 FR 24410 
Notice . 01/00/05 : 


Regulatory Flexibility Analysis 
Required: 


No 
Small Entities Affected: 
No 


Government Levels Affected: 
Federal 
Additional Information: 


SAN No. 4610, EDocket No. OPP-2003- 
0132; 


Sectors Affected: 


32532 Pesticide and Other Agricultural 
Chemical Manufacturing 


Agency Contact: 


William Jordan 

Environmental Protection Agency 

Office of Prevention, Pesticides and Toxic 
Substances 

7501C 

Washington, DC 20460 

Phone: 703-305-1049 

Fax: 703-308-4776 

Email: jordan.william@epamail.epa.gov 


John ‘Carley 

Environmental Protection Agency 

Office of Prevention, Pesticides and Toxic 
Substances 

7501C 

Washington 

Phone: 703-305-7019 

Fax: 703-305-5060 

Email: carley.john@epamail.epa.gov 

RIN: 2070-AD57 


EPA 
123. INCREASE METALS 


RECLAMATION FROM F006 WASTE 
STREAMS 


Priority: 
Other Significant 


Unfunded Mandates: 
Undetermined 


Legal Authority: 
Not Yet Determined 


CFR Citation: 
40 CFR 261 


Legal Deadline: 
None 


Abstract: 


Many metal finishers and other 
industrial sectors generate an 
electroplating sludge as part of their 
production process that is amenable to 
recycling, i.e., the sludge contains 
economically recoverable amounts of . 
metals such as copper, nickel, zinc, etc. 
Currently, these sludges (F006) are 
listed hazardous wastes subject to 
RCRA regulations. Many generators 
continue to send these sludges for 
treatment and disposal when they 
could be recycled. Similarly, generators 
currently sending their sludges for 
recycling receive no economic benefit 
for this practice. Since the mid-1990s, 
EPA has been working with industry 
and the States to create incentives for . 
safe recycling and has promulgated 
rules to foster this practice. However, 
EPA is interested in exploring whether. 
further regulatory changes are 
warranted. 
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EPA is currently evaluating several 
options that would provide regulatory 
relief to generators and handlers of 
F006. All options would reduce 
regulatory costs to generators and 
handlers relative to the current RCRA 
subtitle C regulatory program. 


Statement of Need: 


F006 represents one of the largest 
hazardous waste streams amenable to 
recycling. Currently, there is no 
differentiation in regulatory 
requirements between the land disposal 
and recycling of F006 electroplating 
sludges. This effort seeks to evaluate 
different regulatory options that would 
eliminate existing disincentives to the 
safe recycling of F006 with the ultimate 
objective of possibly proposing changes 
to the existing regulatory framework. 
Potential benefits to be achieved 
include increasing the economic 
competitiveness of small businesses, 
increasing the waste minimization and 
recycling of F006, and increasing 
natural resource conservation by 
reducing emissions from landfills and 
surface waters. 


Summary of Legai Basis: 


RCRA sections 2002, 3001-3004, 42 
U.S.C. 6912, 6921-6924. No aspect of 
this action is required by statute or 
court order. 

Alternatives: 

Regulatory options being examined 
would affect generators and possibly 
other handlers of F006, i.e., 
consolidators, commercial hazardous 
waste recyclers and mineral processing 
facilities. EPA is also considering 
various options for the minimum 
amount of recoverable metals contained 
in F006 electroplating sludges. 


Anticipated Cost and Benefits: 


This rule is designed to provide 
regulatory relief to generators and 
possibly other handlers of F006. 
Potential benefits to be achieved 
include increasing the economic 
competitiveness of small businesses, 
increasing the waste minimization and 
recycling of F006 and increasing 
natural resource conservation by 
reducing emissions from landfills and 
surface waters. 


Risks: 


Options being evaluated would ensure 
that the risks posed from recycling 
F006 would not increase. These include 
risks from storage and management of 
the materials throughout the recycling 
process, as well risks from any non- 
recyclable constituents included in the 
FOO6. 


Timetable: 


Action Date FR Cite 


NPRM 09/00/05 
Regulatory Flexibility Analysis 


Required: 


No 

Small Entities Affected: 

No 

Government Levels Affected: 
Undetermined 

Federalism: 

Undetermined 


Additional Information: 

SAN No. 4651 

Agency Contact: 

Jim OLeary 

Environmental Protection Agency 


Solid Waste and Emergency Response 
5304W 


Washington, DC 20460 


Phone: 703-308-8827 
Fax: 703 308-0514 
Email: oleary.jim@epamail.epa.gov 


James Michael 

Environmental Protection Agency 
Solid Waste and Emergency Response 
5304W 

Washington, DC 20460 

Phone: 703-308-8610 

Fax: 703 308-0514 

Email: michael.james@epamail.epa.gov 


RIN: 2050—AE97 


EPA 


124. REGULATORY AMENDMENTS TO 
THE F019 HAZARDOUS WASTE 
LISTING TO EXCLUDE WASTEWATER 
TREATMENT SLUDGES FROM 
CHEMICAL CONVERSION COATING 
PROCESS (ZINC PHOSPHATING) OF 
AUTOMOBILE BODIES OF ALUMINUM 


Priority: 

Other Significant 
Unfunded Mandates: 
Undetermined 

Legal Authority: 

42 USC 1006 et seq 
CFR Citation: 

40 CFR 261.31; 40 CFR 302.4 
Legal Deadline: 
None 

Abstract: 


Automobile manufacturers are adding 
aluminum or aluminized components 
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to automobiles to reduce the weight of 
vehicles to increase fuel economy. 
When aluminum components are added > 
to the automobile assembly process, the 
current Federal regulations require that 
the wastewater treatment sludges 
generated from this conversion coating 
process be managed as.a hazardous 
waste under the Resource Conservation 
and Recovery Act. EPA intends to 
reduce burden on the regulated 
community by revising the current 
RCRA regulations that apply to the 
wastewater treatment sludges from the 
chemical conversion coating (zinc 
phosphating) of aluminum. 


Statement of Need: 


This action when finalized will reduce 
the burden on the automobile industry 
from treating sludges from the process 
of zinc phosphating of aluminum as 
hazardous wastes. The applicable listed 
hazardous waste (F019) was listed as 
such because it contains cyanide and 
chromium. The sludges from the zinc 
phosphating of aluminum do not 
contain any of these constituents. 


Timetable: 
Action 
NPRM 


Date 
11/00/05 


FR Cite 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 
No 


Government Levels Affected: 


Undetermined 


Additional Information: 
SAN No. 4834; 


Agency Contact: 


James Michael 

Environmental Protection Agency 
Solid Waste and Emergency Response 
5304W 

Washington, DC 20460 

Phone: 703-308-8610 

Fax: 703 308-0514 

Email: michael.james@epamail.epa.gov 


Gail Cooper 

Environmental Protection Agency 
Solid Waste and Emergency Response 
5304W 

Washington, DC 20460 

Phone: 703 308-8419 

Fax: 703 308-0514 

Email: cooper.gailann@epamail.epa.gov 


RIN: 2050—AG15 


— 
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EPA 


125. TOXICS RELEASE INVENTORY 
REPORTING BURDEN REDUCTION 
RULE 


Priority: 

Other Significant 
Legal Authority: 

42 USC 11023 et seq 
CFR Citation: 

40 CFR 372 


Legal Deadline: 
None 


Abstract: 


The primary goal of this effort by EPA 
is to reduce burdens associated with 
Toxics Release Inventory (TRI) 
reporting while at the same time 
continuing to provide valuable 
information to the public consistent 
with the goals and statutory 
requirements of the TRI program. 


Statement of Need: 


EPA is looking to explore various 
options with the intention of 
identifying a specific burden reduction 
initiative that effectively lessens the 
burden on facilities but at the same 
time ensures that TRI continues to 
provide communities with the same 
high level of significant chemical 
release and other waste management 
information. 


Summary of Legal Basis: 


Section 313 of the Emergency Planning 
and Community Right-to-Know Act 
(EPCRA) of 1986 and section 6607 of 
the Pollution Prevention Act (PPA) of 
1990. 


Alternatives: 

Still under analysis. 
Anticipated Cost and Benefits: 
Still under analysis. 

Risks: 

Not applicable. 

Timetable: 


Action Date FR Cite 


NPRM 01/00/05 
Final Action 02/00/07 


Regulatory Flexibility Analysis 
Required: 


No 

Small Entities Affected: 

No 

Government Levels Affected: 
Federal, State 


Additional Information: 
SAN No. 4896; 


URL For More Information: 
www.epa.gov/tri 


Agency Contact: 


Cassandra Vail 

Environmental Protection Agency 
Office of Environmental Information 
2844T 

Washington, DC 20460 

Phone: 202-566-0753 

Fax: 202 566-0741 

Email: vail.cassandra@epa.gov 


Kevin Donovan 
Environmental Protection Agency 
Office of Environmental Information 
2844T 

Washington, DC 20460 

Phone: 202-566-0676 

Fax: 202-566-0715 

Email: donovan.kevin-e@epa.gov 


RIN: 2025—AA14 


EPA 
FINAL RULE STAGE 


126. CLEAN AIR VISIBILITY RULE 
Priority: 
Economically Significant 


Legal Authority: 


-42 USC 7410; 42 USC 7414; 42 USC 


7421; 42 USC 7470 to 7479; 42 USC 
7491; 42 USC 7492; 42 USC 7601; 42 
USC 7602 


CFR Citation: 


40 CFR 51.308(e)(1); 40 CFR 51 app Y 
(New) 


Legai Deadline: 


NPRM, Judicial, April 15, 2004, 
Consent Decree: April 15, 2004. 


Final, Judicial, April 15, 2005, Consent 
Decree: April 15, 2005. 


Abstract: 


To meet the Clean Air Act’s 
requirements, EPA published the 
regional haze rule on July 1, 1999 (64 
FR 35714). On May 24, 2002, the DC 
Circuit vacated certain provisions of the 
regional haze rule related to best 
available retrofit technology (BART). 
Because of this court decision, we need 
to propose and publish revised BART 
provisions in the regional haze rule. 
The purpose of this effort is to provide. 
the appropriate changes to the BART 
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requirements and guidelines, and to 
address additional issues related to 
reasonable progress goals for the 
visibility program. On July 20, 2001, we 
proposed guidelines intended to add 
further clarifications to the BART 
requirements in the regional haze rule. 
Since then, due to additional 
information that has come to light since 
that proposal, we have decided that a 
supplemental proposal is needed. The 
supplemental proposal was published 
on May 5, 2004. 


Statement of Need: 


This action is needed in response to 
the May 2002 ruling of the U.S. Court 
of Appeals for the D.C. Circuit 
(American Corn Growers et al. V. EPA,, 
291 F.3d 1) vacating the Best Available 
Retrofit Technology (BART) provisions 
of the regional haze rule. The Clean Air 
Act requires that States to include 
BART in their visibility State 
Implementation Plans (SIPs). The Clean 
Air Act also requires that a State take 
steps to prevent emissions from sources 
located within its boundaries from 
interfering with a downwind State’s 
ability to meet air quality standards, or 
interfering with measures to protect 
visibility. 

Summary of Legal Basis: 


Clean Air Act section 169A requires 
States to include BART in their 
visibility SIPs. Clean Air Act section 
110(a)(2)(D) (42 USC 7410(a)(2)(D)) 
requires that each state’s 
implementation plan include the ‘“‘good 
neighbor” provisions of prohibiting 
sources in the State from emitting air 
pollutants in amounts that contribute 
significantly to nonattainment in a 
downwind state, or interfere with 


-Ineasures to protect visibility in a Class 


I areas. Section 110(a)(1) (42 USC 
7410(a)(1)) requires States to submit 
implementation plans within a 
specified period of time after the 
promulgation of a new or revised 
national ambient air quality standard. 
In addition, EPA has authority under 
section 110(k)(5) (42 USC 7410(k)(5)) to 
require States to revise existing ~ 
implementation plans whenever EPA 
finds that those plans are inadequate 
to comply with any requirement. 
Further, section 301(a)(1) (42 USC 
7601(a)(1)) confers general authority 
upon the EPA Administrator. These 
provisions of the Clean Air Act confer 
authority on EPA to promulgate the 
present regulations. 


Alternatives: 


This entry comprises the action the 
Agency plans to take to implement the 
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BART provisions of the Clean Air Act. 
The major alternatives facing the 
Agency include: (1) How to structure 
the process for exempting individual 
emission sources from BART that is 
mandated by the court ruling, and (2) 
whether to include prescriptive control 
levels for visibility-impairing pollution 
from large electric generating units, and 
what control levels to prescribe. 


Anticipated Cost and Benefits: 

EPA prepared a regulatory impact 
analysis (RIA) for the proposed BART 
rule. Updated cost and benefit 
calculations will be made as 
development of the RIA proceeds for 
‘the final rulemaking. 


Risks: 


The risks addressed are the health and 
welfare impacts resulting from 
emissions that interfere with measures 
to protect visibility in Class I areas. 
These effects were outlined in detail in 
the Regulatory Impact Analysis for the 
proposed BART rulemaking. 


Timetable: 


Action Date FR Cite 


NPRM 07/20/01 66 FR 38108 
Supplemental NPRM 05/05/04 69 FR 25184 
Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: 
No 


Smali Entities Affected: 
No 


Government Levels Affected: 
Federal, Local, State, Tribal 


-Federalism: 
Undetermined 


Additional Information: 


SAN No. 4450; 

Agency Contact: 

Kathy Kaufman 

Environmental Protection Agency 

Air and Radiation 

C504—02 

Washington, DC 20460 

Phone: 919-541-0102 

Fax: 919 541-5489 

Email: kaufman.kathy@epamail.epa.gov 


Todd Hawes 

Environmental Protection Agency 
Air and Radiation 

C504-02 

Washington, DC 20460 

Phone: 919-541-5591 

Fax: 919 541-5489 

Email: hawes.todd@epamail.epa.gov 


RIN: 2060-AJ31 


EPA 


127. CLEAN AIR MERCURY RULE— 
ELECTRIC UTILITY STEAM 


_ GENERATING UNITS 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Unfunded Mandates: 


This action may affect State, local or 
tribal governments and the private 
sector. 


Legal Authority: 
42 USC 7412; 42 USC 7411 


CFR Citation: 
40 CFR 63; 40 CFR 60 


Legal Deadline: 

NPRM, Judicial, December 15, 2003. 
Final, Judicial, March 15, 2005. 
Abstract: 


On January 30, 2004, the EPA proposed 
alternative approaches to regulating 
mercury emissions from coal-fired 
electric utility steam generating units 
and nickel emissions from oil-fired 
electric utility steam generating units. 


Statement of Need: 


Oil and coal-fired electric utility steam 
generating units were added (December 
20, 2000) to the list of source categories 
to be regulated under section 112 of 
the Clean Air Act, as amended. On 
January 30, 2004, EPA proposed to 
remove oil- and coal-fired electric 
utility steam generating units from the 
list so that they could be regulated 
under section 111 of the Clean Air Act. 


Summary of Legal Basis: 


Sections 111 and 112 of the Clean Air 
Act, as amended. 


Alternatives: 


Alternative approaches to regulating 
electric utility steam generating units 
were proposed on January 30, 2004. 


Anticipated Cost and Benefits: 


It is anticipated that this rule will 
result in significant costs to the affected 
industry, including Federal, State, and 
local entities that own/operate electric 
utility steam generating units. These 
costs will be identified as the final rule 
is developed. 


Risks: 


Risk information will become available 
as the final rule is developed. 
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Timetable: 
Action Date 


NPRM 01/30/04 

Supplemental NPRM 03/16/04 

Notice of Reopening 05/05/04 
Comment Period 


NODA 11/00/04 
Final Action 03/15/05 


Regulatory Flexibility Analysis 
Required: 
Undetermined 


Small Entities Affected: 
Businesses 


Government Levels Affected: 
Federal, Local, State, Tribal 


Additional Information: 


SAN No. 4571, EDocket No. OAR-2002- 
0056; 


Sectors Affected: 


221112 Fossil Fuel Electric Power 
Generation - 


URL For More Information: 


www.epa.gov/ttn/atw/utility/ 
utiltoxpg.html 


Agency Contact: 


Robert Wayland 

Environmental Protection Agency 
Air and Radiation 

C439-01 

Research Triangle Park, NC 27711 
Phone: 919-541-1045 

Fax: 919 541-5450 

Email: wayland.robertj@epa.gov 


FR Cite 


69 FR 4754 
69 FR 12298 
69 FR 25052 


Bill Maxwell 

Environmental Protection Agency 
Air and Radiation 

C439-01 

Research Triangle Park, NC 27711 
Phone: 919-541-5430 

Fax: 919 541-5450 

Email: maxwell.bill@epamail.epa.gov 


RIN: 2060-AJ65 


EPA 


128. CLEAN AIR OZONE 
IMPLEMENTATION RULE (PART 1 
AND PART 2) 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Unfunded Mandates: 

This action may affect the private 
sector under PL 104-4. 

Legal Authority: 


42 USC 7408; 42 USC 7410; 42 USC 
7501 to 7511f; 42 USC 7601(a)(1) 


LL 
a 
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CFR Citation: 
40 CFR 51; 40 CFR 50; 40 CFR 81 


Legal Deadline: 
None 


Abstract: 


This rule would provide specific 
requirements for State and local air 
pollution control agencies and Tribes 
to prepare State Implementation Plans 
(SIPs) and Tribal Implementation Plans 
(TIPs) under the 8-hour’national 
ambient air quality standard (NAAQS) 
for ozone, published by EPA on July 
18, 1997. The Clean Air Act (CAA) 
requires EPA to set ambient air quality 
standards and requires States to submit 
SIPs to implement those standards. The 
1997 standards were challenged in 
court, but in February 2001, the 
Supreme Court determined that EPA 
has authority to implement a revised 
ozone standard, but ruled that EPA 
must reconsider its implementation 
plan for moving from the 1-hour 
standard to the revised standard. The 
Supreme Court identified conflicts 
between different parts of the CAA 
related to implementation of a revised 
NAAQS, provided some direction to 
EPA for resolving the conflicts, and left 
it to EPA to develop a reasonable 
approach for implementation. Thus, 
this rulemaking must address the 
requirements of the CAA and the 
Supreme Court’s ruling. This rule 
would provide detailed provisions to 
address the CAA requirements for SIPs 
and TIPs and would thus affect States 
and tribes. States with areas that are 
-not attaining the 8-hour ozone NAAQS 
will have to develop—as part of their 
SIPs—emission limits and other 
requirements to attain the NAAQS 
within the timeframes set forth in the 
CAA. Tribal lands that are not attaining 
the 8-hour ozone standard may be 
affected, and could voluntarily submit 
a TIP, but would not be required to 
submit a TIP. In cases where a TIP is 
not submitted, EPA would have the 
responsibility for planning in those 
areas. 


Statement of Need: 


This action is needed in response to 
the U.S. Supreme Court’s ruling in 
February 2001 (Whitman v. American 
Trucking Assoc., 121 S.Ct.903) that 
stated that EPA has the authority to 
implement a revised ozone NAAQS but 
that EPA could not ignore the 
provisions of subpart 2 when 
implementing the 8-hour NAAQS. The 
Supreme Court identified several 
portions of subpart 2 that are ill-fitted 
to the revised NAAQS but left it to EPA 


to develop a reasonable implementation 
approach. Consequently, EPA is 
developing a rule to implement the 8- 
hour ozone NAAQS under the 
provisions of subpart 2 of the CAA. 


Summary of Legal Basis: 
Title I of the Clean Air Act 


Alternatives: 


This entry comprises the action the 
Agency plans to take to implement the 
8-hour ozone NAAQS. The major 
alternatives facing the Agency is 
whether the 8-hour O03 NAAQS should 
be implemented under the less 
prescriptive part of the Clean Air Act 
(title I, part D, subpart 1) or the more 
prescriptive part of the Act (subpart 2). 
Another major set of alternatives 
concern the kind of transition EPA 
should make from implementation of 
the current 1-hour ozone standard to 
the new 8-hr ozone standard. 


Anticipated Cost and Benefits: 


EPA prepared a regulatory impact 
analysis for the final ozone NAAQS, 
and has prepared a cost-analysis for 
the proposed implementation rule. The 
benefits of the rule are those associated 
with attainment of the ozone NAAQS 
including significant improvements in 
premature mortality, chronic asthma, 
chronic and acute bronchitis, upper 
and lower respiratory symptoms, work 
days lost, decreased worker 
productivity, visibility in urban and 
suburban areas, and increases in yields 
of commercial forests currently exposed 
to elevated ozone levels. 


Risks: 


The risks addressed by this action are 
the likelihood of experiencing 
increased health and environmental 
effects associated with nonattainment 
of the National Ambient Air Quality 
Standard for ozone. These effects are 
briefly described above in the “‘costs 
and benefits” section, and they were 
outlined in detail in the Regulatory 
Impact Analysis for the ozone NAAQS 
rulemaking. The results are 
summarized in the Federal Register 
notice for that rulemaking (62 FR 
38856, July 18, 1997). 


Timetable: 


Action Date FR Cite 


NPRM 06/02/03 68 FR 32802 
Final Action (Phase 1)04/30/04 69 FR 23951 
Final Action (Phase 2) 11/00/04 


Regulatory Flexibility Analysis 
Required: + — 


No 
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Small Entities Affected: 
No 


Government Levels Affected: 
Local, State, Tribal 


Additional Information: 


SAN No. 4625; 

Agency Contact: 

John Silvasi 

Environmental Protection Agency 
Air and Radiation 

C539-02 

Research Triangle Park, NC 20460 
Phone: 919 541-5666 

Fax: 919 541-0824 

Email: silvasi.john@epamail.epa.gov 


Denise Gerth 

Environmental Protection Agency 
Air and Radiation 

C539-02 

Research Triangle Park, NC 20460 
Phone: 919 541-5550 

Fax: 919 541-0824 

Email: gerth.denise@epamail.epa.gov 


RIN: 2060—AJ99 


EPA 


129. e NONATTAINMENT MAJOR NEW 
SOURCE REVIEW (NSR) 


Priority: 

Other Significant 
Legal Authority: 
42 USC 7401 et seq 


CFR Citation: 
40 CFR 51, app S 


Legal Deadline: 
None 


Abstract: 


This final action will promulgate 
changes to regulations that govern NSR 
permitting of major stationary sources 
in nonattainment areas where there is 
no approved SIP. Appendix S of 40 
CFR part 51 contains the permitting 
program for major stationary sources in 
nonattainment areas in transition 
periods before approval of a SIP to 
implement part D of title I. This final 
action will revise appendix S to 
conform it to the changes made to 
regulations at 40 CFR 51.165 for SIP 
programs for nonattainment major NSR. 
(67 FR 80816; December 31, 2002) 


Statement of Need: 


In August 1992, EPA voluntarily 
initiated a comprehensive effort to 
reform the NSR process. This effort was 


= 
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initiated to examine complaints from 
the regulated community that the 

- current regulatory scheme is too 
complex, needlessly delays projects, 
and unduly restricts source flexibility. 
Currently there are no applicable 
statutory or judicial deadlines for the 
NSR reform rulemaking effort. The goal 
of this effort is to address industry’s 
concerns without sacrificing the 
environmental benefits embodied in the 
present approach; that is, protecting 
and improving local air quality, and 
stimulating pollution prevention and 
advances in control technologies. In 
July 1993, the NSR Reform 
Subcommittee of the CAA Advisory 
Committee was formed. The 
Subcommittee’s purpose is to provide 
independent advice and counsel to EPA 
on policy and technical issues 
associated with reforming the NSR 
rules. The Subcommittee was 
composed of representatives from 
industry, State/local air pollution 
contro] agencies, environmental 
organizations, EPA headquarters and 
regions, and other Federal agencies 
(National Park Service and Forest 
Service, Department of Energy, and the 
Office of Management and Budget). 
Summary of Legal Basis: 

_ Clean Air Act sections 165 and 173. 
Alternatives: 

The Subcommittee discussed numerous 
options for implementing NSR reform. 
However, EPA’s primary focus has been 
to consider the specific 
recommendations developed by the 
Subcommittee and, where appropriate, 
use them in this rulemaking effort. In 
January 1996, EPA, as part of another 
regulatory streamlining measure, 
merged portions of a separate 
rulemaking to implement the 1990 CAA 
Amendments with the Reform effort. 
The combined package was proposed 
in the Federal Register on July 23, 
1996. On July 24, 1998, EPA issued 
another Federal Register Notice seeking 
comment on two applicability 
provisions. On February 2-3, 1999, EPA 
convened a public meeting to listen to 
new stakeholder proposals for 
streamlining NSR applicability and 
control technology requirements. 
Stakeholder groups submitted written 
proposals during May and June 1999. 


Anticipated Cost and Benefits: 


From a cost perspective, the proposed 
rulemaking represents, a decrease in 
applications and recordkeeping costs to 
industry of at least $13 million per 
year, as compared to the preexisting 
program, based primarily on the fact 


that fewer sources will need to apply 
for major source permits. In addition, 
the cost to State and local agencies will 
be reduced by approximately $1.4 
million per year. The Federal 
Government should realize a savings of 
approximately $116,000 per year. 
Additional cost reductions, which are 
difficult to quantify, will be realized 
due to the streamlining effect of the © 
rulemaking on the permitting process, 
for example, the opportunity costs for 
shorter time periods between permit 
application and project completion and 
reduced uncertainty in planning for 
future source growth. 


Risks: 


This is a procedural rule applicable to 
a wide variety of source categories. 
Moreover, it applies to criteria 
pollutants for which NAAQS have been 
established. This action is considered 
environmentally neutral. However, any 
potential risks are considered in the 
NAAQS rulemaking from a national 
perspective. 


Timetable: 


Action Date FR Cite 


Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: 


Undetermined 


Government Levels Affected: 
_ Federal, Local, State 


Additional Information: 


SAN No. 3259.2; Split from RIN 2060- 
AE11. See also SAN 4390 


Agency Contact: 

Janet McDonald 

Environmental Protection Agency 

Air and Radiation 

C339-03 

Washington, DC 20460 

Phone: 919-541-1450 

Fax: 919 541-5509 

Email: mcdonald.janet@epamail.epa.gov 


Lynn Hutchinson 

Environmental Protection Agency 

Air and Radiation 

C339-03 

Research Triangle Park, NC 27711 
Phone: 919-541-5795 

Fax: 919 541-5509 

Email: hutchinson.lynn@epamail.epa.gov 


RIN: 2060-AM59 
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EPA 


- 130. TEST RULE; TESTING OF 


CERTAIN HIGH PRODUCTION 
VOLUME (HPV) CHEMICALS 


Priority: 


_ Other Significant 


Legal Authority: 


15 USC 2603; 15 USC 2611 to 2612; 
15 USC 2625 to 2626 


CFR Citation: 

40 CFR 790 to 799 
Legal Deadline: 
None 

Abstract: 


EPA is proposing test rules under 


section 4(a) of the Toxic Substances 
Control Act (TSCA) to require testing 
and recordkeeping requirements for 
certain high production volume (HPV) 
chemicals (i.e., chemicals which are 
manufactured (including imported) in 
the aggregate at more than 1 million 
pounds on an annual basis) that have 
not been sponsored under the voluntary 
HPV Challenge Program. Although 
varied based on specific data needs for 
the particular chemical, the data 
generally collected under these rules 
may include: Acute toxicity, repeat 
dose toxicity, developmental and 
reproductive toxicity, mutagenicity, 
ecotoxicity, and environmental fate. 
The first rule proposed testing for 37 
HPV chemicals with substantial worker 
exposure. The number of chemicals 
included in the first final rule may be 
reduced based on new information on 
annual production volumes, worker 
exposure, and commitments to the 
voluntary HPV Challenge Program. 
Subsequent test rules will require 
similar screening level testing for other 
unsponsored HPV Challenge Program 
chemicals. 


Statement of Need: 


EPA has found that, of those non- 
polymeric organic substances produced 
or imported in amounts equal to or 
greater than 1 million pounds per year 
based on 1990 reporting for EPA’s 
Inventory Update Rule (IUR), only 7 
percent have a full set of publicly 
available internationally recognized 
basic health and environmental 
fate/effects screening test data. Of the 
over 2,800 HPV chemicals based on 
1990 data, 43 percent have no publicly 
available basic hazard data. For the 
remaining chemicals, limited amounts 
of the data are available. This lack of 
available hazard data compromises 
EPA’s and others’ ability to determine 


| 
| 
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whether these HPV chemicals pose 
potential risks to human health or the 
environment, as well as the public’s’ 
right to know about the hazards of 
chemicals that are found in their 
environment, their homes, their 
workplaces, and the products that they 
buy. It is EPA’s intent to close this 
knowledge gap. EPA believes that for 
most of the HPV chemicals, insufficient 
data are readily available to reasonably 
determine or predict the effects on 
health or the environment from the 
manufacture (including importation), 
distribution in commerce, processing, 
use, or disposal of the chemicals, or 
any combination of these activities. 
EPA has concluded that a program to 
collect and, where needed, develop 
basic screening level toxicity data is 
necessary and appropriate to provide 
information in order to assess the 
potential hazards/risks that may be 
posed by exposure to HPV chemicals. 
On April 21, 1998, a national initiative, 
known as the Chemical Right-To-Know 
Initiative, was announced in order to 
empower citizens with knowledge 
about the most widespread chemicals 
in commerce—chemicals that people 
may be exposed to in the places where 
they live, work, study, and play. A 
primary component of EPA’s Chemical 
Right-To-Know (ChemRTK) initiative is 
the voluntary HPV Challenge Program, 
which was created in cooperation with 
industry, environmental groups, and 
other interested parties, and is designed 
to assemble basic screening level test 
data on the potential hazards of HPV 
chemicals while avoiding unnecessary 
or duplicative testing. Data needs 
which remain unmet in the voluntary 
HPV Challenge Program may be 
addressed through the international 
efforts or rulemaking. 


Summary of Legal Basis: 


These test rules will be issued under 
section 4(a)(1)(B) of TSCA. Section 
2(b)(1) of TSCA states that it is the 
policy of the United States that 
“adequate data should be developed 
with respect to the effect of chemical 
substances and mixtures on health and 
the environment and that the 
development of such data should be the 
responsibility of those who 
manufacture (which is defined by 
statute to include import) and those 
who process such chemical substances 
and mixtures(.)’’ To implement this 
policy, TSCA section 4(a) mandates 
that EPA require by rule that 
manufacturers and processors of - 
chemical substances and mixtures 
conduct testing if the Administrator 
finds that: (1)(A)(i) the manufacture, 


distributibn in commerce, processing, 
use, or disposal of a chemical substance 
or mixture, or that any combination of 
such activities, may present an 
unreasonable risk of injury to health or 
the environment, (ii) there are 
insufficient data and experience upon 
which the effects of such manufacture, 
distribution in commerce, processing, 
use, or disposal of such substance or 
mixture or of any combination of such 
activities on health or the environment 
can reasonably be determined or 
predicted, and (iii) testing of such 
substance or mixture with respect to 
such effects is necessary to develop 
such data; or (B)(i) a chemical 
substance or mixture is or will be 
produced in substantial quantities, and 
(I) it enters or may reasonably be 
anticipated to enter the environment in 
substantial quantities or (II) there is or 
may be significant or substantial human 
exposure to such substance or mixture, 
(ii) there are insufficient data and 
experience upon which the effects of 
the manufacture, distribution in 
commerce, processing, use, or disposal 
of such substance or mixture or of any 
combination of such activities on 
health or the environment can 
reasonably be determined or predicted, 
and (iii) testing of such substance or 
mixture with respect to such effects is 
necesssary to develop such data. 


Alternatives: 


The strategy and overall approach that 
EPA is using to address data collection 
needs for U.S. HPV chemicals includes 
a voluntary component (the HPV 
Challenge Program), certain 
international efforts, and these 
rulemakings under TSCA. The issuance 
of a rulemaking is often the Agency’s 
final mechanism for obtaining this 
important information. 


Anticipated Cost and Benefits: 


The potential benefits of these test rules 
are substantial, as no one—whether in 
industry, government, or the public— 
can make reasoned risk management 
decisions in the absence of reliable 
health and environmental information. 
The cost of the baseline screening 
testing that would be imposed is 
estimated to be about $200,000 per 
chemical for a full set of tests. It is 
unlikely, however, for a chemical to 
need a full set of tests, which would 
only occur if none of the data in 
question already exists. 


Risks: 


Data collected and/or developed under 
these test rules, when combined with 
information about exposure and uses, 


- Final Action 


will allow the Agency and others to 
evaluate and prioritize potential health 
and environmental effects and take 
appropriate follow up action. 


Timetable: 
Action 
NPRM 


Date FR Cite 


12/26/00 65 FR 81658 
12/00/04 


Regulatory Flexibility Analysis 
Required: 


No 
Small Entities Affected: 
Businesses 


Government Levels Affected: 
Federal 


Additional Information: 


SAN 3990. See also the Regulatory Plan 
entry entitled Chemical Right-to-Know 
Initiative (RIN 2070-AD25; SAN 4176). 


Sectors Affected: 


325 Chemical Manufacturing; 32411 
Petroleum Refineries 


URL For More Information: 


www.epa.gov/opptintr/chemtest/ 
sect4rule.htm 


Agency Contact: 


Catherine Roman 

Environmental Protection Agency 

Office of Prevention, Pesticides and Toxic 
Substances 

7405M 

Washington, DC 20460 

Phone: 202-564-8172 

Fax: 202 564-4765 

Email: roman.catherine@epamail.epa.gov 


Greg Schweer 

Environmental Protection Agency 

Office of Prevention, Pesticides and Toxic 
Substances 
7405M 

Washington,.DC 20460 

Phone: 202--564-8469 

Fax: 202 564-4765 

Email: schweer.greg@epamail.epa.gov 


RIN: 2070—AD16 


EPA 


131. NESHAPS: STANDARDS FOR 
HAZARDOUS AIR POLLUTANTS FOR 
HAZARDOUS WASTE COMBUSTORS 
(PHASE | FINAL REPLACEMENT 
STANDARDS AND PHASE Ii) 


Priority: 
Other Significant 


| 
| 
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Legal Authority: 
42 USC 6924 RCRA 3004; 42 USC 6925 


RCRA 3005; 42 USC 7412 CAA 112; 
42 USC 7414 CAA 114 


CFR Citation: 


40 CFR 63; 40 CFR 264; 40 CFR 265; 
40 CFR 266; 40 CFR 270 


Legal Deadline: 


NPRM, Judicial, March 31, 2004, 
Consent decree for Phase 2 portion of 
rule. 


- Final, Judicial, June 14, 2005, Consent 
decree. 


Abstract: 


On September 30, 1999, EPA 
promulgated standards to control 
emissions of hazardous air pollutants 
from incinerators, cement kilns, and 
lightweight aggregate kilns that burn 
hazardous waste (referred to as the 

’ Phase I Rule). A number of parties, 
representing interests of both industry 
and the environmental community, 
sought judicial review of the rule. The 
Court ruled against EPA and vacated 
the Phase I rule. On October 19, 2001, 
EPA, together with all petitioners, filed 
a joint motion asking the Court to stay 
the issuance of its mandate to-allow 
them time to develop interim 
standards. These stop-gap interim 
standards were promulgated on 
February 13 and 14, 2002. They replace 
the vacated standards temporarily, until 
revised replacement standards are 
promulgated by June 14, 2005. EPA 
will ultimately finalize the Phase I 
replacement standards. Also, EPA is 
developing emission standards for 
hazardous waste burning industrial, 
institutional, commercial boilers, 
process heaters, and hydrochloric acid 
production furnaces. These sources are. 
referred to as Phase II Sources because 
the standards were originally scheduled 
to be promulgated after Phase I source 
standards were finalized; however, a 
separate consent decree now requires 
us to finish developing emission 
standards for the Phase II sources by 
the same date as those for Phase I (June 
14, 2005). EPA has developed options 
for calculating the emission standards 
that are considered to be consistent 
with both the statutory requirements 
and the opinion of the Court. EPA has 
proposed emission standards and 
compliance provisions for both the 
Phase I and Phase II sources. 


Statement of Need: 


Section 112 of the Clean Air Act 
requires that the EPA promulgate 
regulations requiring the control of 


hazardous air pollutants from major 
and certain area sources. The control 
of hazardous air pollutants is achieved 
through promulgation of emission 
standards under sections 112(d) and (f) 
and, in appropriate circumstances, 
work practice standards under section 


112(h). 


On September 30,1999 EPA | 
promulgated standards to control 


‘emissions of hazardous air pollutants 


from incinerators, cement kilns, and 
lightweight aggregate kilns that burn 
hazardous waste (referred to as the 
Phase I Rule). A number of parties, 
representing interests of both industry 
and the environmental community, 
sought judicial review of the rule. The 
Court ruled against EPA and vacated 
the Phase I rule. 


Summary of Legal Basis: 


On October 19, 2001, EPA, together 
with all petitioners, filed a joint motion 
asking the Court to stay the issuance 

of its mandate to allow time to develop 
interim standards. These stop-gap 
interim standards were promulgated on 
February 13 and 14, 2002. They replace 
the vacated standards temporarily, until 
revised replacement standards are 
promulgated by June 14, 2005. EPA is 
working towards promulgation by this 
date. EPA is also developing emission 
standards for hazardous waste burning 
industrial, institutional, commercial 
boilers, process heaters, and 
hydrochloric acid production furnaces. 
These sources are referred to as Phase 
II Sources because the standards were 
originally scheduled to be promulgated 
after Phase I source standards were 
finalized; however, a separate consent 
decree now requires us to finish 
developing emission standards for the 
Phase II sources by the same date as 
those for Phase I (June 14, 2005). 


Alternatives: 


EPA has developed several options for 
calculating the emission standards and 
has included these options in the April 
20, 2004 proposal. 


Anticipated Cost and Benefits: 


Estimated costs and benefits for the 
proposed standards are summarized in 
the April 20, 2004 proposal. 


Risks: 


For the 1999 rule, we estimated the 
avoided incidence of mortality and 
morbidity associated with reductions in 
particulate matter (PM) emissions. 
Estimates of cases of mortality and 
morbidity avoided were made for 
children and the elderly, as well as the 
general population, using 
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concentration-response functions 
derived from human epidemiological 
studies. Morbidity effects included 
respiratory and cardiovascular illnesses 
requiring hospitalization, as well as 
other illnesses not requiring 
hospitalization, such as acute and 
chronic bronchitis and acute upper and 
lower respiratory symptoms. For this 
rule, we are comparing characteristics 
of the sources covered by the 1999 rule 
to the sources covered by the 


replacement rule that are related to 


risk. These characteristics include 
emissions, stack characteristics, 
meteorology, and population. Based on 
the results of the statistical 
comparisons, we will infer whether the 
risks will be about the same, less than, 
or greater than the 1999 rule. Risk 
inferences for boilers and HCl 
production furnaces will be based on 
comparisons with incinerators for the 
1999 rule. The risk estimates for the 
proposed standards are summarized in 
the April 20, 2004 proposal. 


Timetable: 
Action 


NPRM-CK 
Final-Fasttrack 
Final-CK 
NODA 
DF 1 
NPRM-—Phase1 
Parallel Proposal 
Direct Final Action 
Final Compliance 
Exten. 
Interim Final Action 
Final HAP 
NPRM-Phases 1&2 04/20/04 
Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: 
No 


Small Entities Affected: 
Businesses 


Government Levels Affected: 
Federal, State, Tribal 


Additional Information: 


SAN No. 3333, EDocket No. OAR-2004- 
0022; For information on the Phase I 
portion of this effort, see SAN 4418, 
RIN 2050-AE79. 


Sectors Affected: 


3335 -; 3343 Audio and Video 
Equipment Manufacturing; 3251 Basic 
Chemical Manufacturing; 3273 Cement 
and Concrete Product Manufacturing; 
3271 Clay Product and Refractory 
Manufacturing; 3328 Coating, 
Engraving, Heat Treating and Allied . 


FR Cite 


61 FR 17358 
63 FR 33782 
64 FR 52828 
65 FR 39581 
66 FR 35087 
66 FR 35126 
66 FR 35124 
66 FR 52361 
66 FR 63313 


Date 


04/19/96 
06/19/98 
09/30/99 
07/27/00 
07/03/01 
07/03/01 
07/03/01 
10/15/01 
12/06/01 


02/13/02 
02/14/02 


67 FR 6792 
67 FR 6968 
69 FR 21197 © 
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Activities; 3342 Communications 
Equipment Manufacturing; 3341 
Computer and Peripheral Equipment 
Manufacturing; 2211 Electric Power 
Generation, Transmission and 
Distribution; 45431 Fuel Dealers; 3332 
Industrial Machinery Manufacturing; 
3274 Lime, Gypsum and Gypsum 
Product Manufacturing; 3327 Machine 
Shops, Turned Product, and Screw, Nut 
and Bolt Manufacturing; 3362 Motor 
Vehicle Body and Trailer 
Manufacturing; 3361 Motor Vehicle 
Manufacturing; 3363 Motor Vehicle 
Parts Manufacturing; 2123 Non-Metallic 
Mineral Mining and Quarrying; 3259 
Other Chemical Product Manufacturing; 
3329 Other Fabricated Metal Product 
Manufacturing; 3339 Other General 
Purpose Machinery Manufacturing; 
3279 Other Nonmetallic Mineral 
Product Manufacturing; 3255 Paint, 
Coating, Adhesive, and Sealant 
Manufacturing; 3253 Pesticide, 
Fertilizer and Other Agricultural 
Chemical Manufacturing; 3241 
Petroleum and Coal Products 
Manufacturing; 4227 Petroleum and 
Petroleum Products.Wholesalers; 3254 
Pharmaceutical and Medicine 
Manufacturing; 3231 Printing and 
Related Support Activities; 5629 
Remediation and Other Waste 
Management Services; 3252 Resin, 
Synthetic Rubber, and Artificial and 
Synthetic Fibers and Filaments 
Manufacturing; 3344 Semiconductor 
and Other Electronic Component 
Manufacturing; 22132 Sewage 
Treatment Facilities; 5622 Waste 
Treatment and Disposal 


URL For More Information: 


www.epa.gov/hwcmact/ 


Agency Contact: 


Michael Galbraith 

Environmental Protection Agency 

Solid Waste and Emergency Response 
5302W 

Washington, DC 20460 

Phone: 703-605-0567 

Fax: 703 308-8433 

Email: galbraith.michael@epamail.epa.gov 


Frank Behan 

Environmental Protection Agency 
Solid Waste and Emergency Response 
5302W 

Washington, DC 20460 

Phone: 703-308-8476 

Fax: 703 308-8433 

Email: behan.frank@epamail.epa.gov 


RIN: 2050—AE01 


EPA 


132. HAZARDOUS WASTE MANIFEST 
REGULATION 


Priority: 
Other Significant 


Legal Authority: 


42 USC 6922 RCRA 3002; 42 USC 6923 
RCRA 3003; 42 USC 6924 RCRA 3004; 
42 USC 6926 RCRA 3006; PL 105-277; 
Government Paperwork Elimination Act 
17 


CFR Citation: 


40 CFR 260; 40 CFR 262; 40 CFR 263; 
40 CFR 264; 40 CFR 265; 40 CFR 271 


Legal Deadline: 
None 


Abstract: 


The Uniform Hazardous Waste Manifest 
(Form 8700-22) is a niulti-copy form 
used to identify the quantity, 
composition, origin, routing, and 
destination of hazardous waste during 
its transportation. Waste handlers (e.g., 
generators and transporters) are 
required to use the manifest, and States 
may not require a different manifest in 
its place. However, the manifest has 
State blocks which allow States, at their 
option, to require the entry of 
additional specific information to serve 
their State’s regulatory needs. Under 
the current regulations more than 20 
states print the manifest form in 
accordance with the format specified in 
Federal regulations. However, the 
variability among State manifest 
programs associated with State optional 
blocks, different copy distribution 
schemes, and the manifest hierarchical 
acquisition scheme has drawn 
complaints from the regulated 
community. Variability among States’ 
manifest programs and the manifest 
system’s current reliance on paper 
result in significant paperwork and cost 
burden to waste handlers and States 
who choose to collect manifest 
information. The Agency intends to 
standardize further the manifest form 
elements, and to specify one format for 
the manifests that may be used in all 
States. In addition, the Agency intends 
to announce standard requirements for 
tracking rejected wastes, container 
residues, and international shipments 
of hazardous wastes. Finally, the 
Agency intends to pursue an optional 
approach that would use information 
technologies to conduct the manifest 
process electronically, thereby reducing 
paperwork burden, and improving the 
speed and accuracy of preparing, 
transmitting, and recordkeeping the 


manifest form. However, the Agency 
will bifurcate the manifest rule so that 
the form revisions may be expedited, 
while additional analysis on the e- 
manifest continues. 


Statement of. Need: 


Since the adoption of the Uniform 
Manifest by EPA and the Department 
of Transportation (DOT) in 1984, the 
regulated community and authorized 
States have pressed EPA to adopt 
changes that would simplify and 
further reduce the variability among the 
hazardous waste manifest forms 


_ required and distributed by the States. 


In addition, the recent focus on 
electronic government has highlighted 
the potential advantages of an 
electronic manifest system in terms of 
reduced paperwork burdens and more 
timely waste tracking. This action 
responds to these needs with a truly 
universal set of manifest data elements 
and a manifest format that will be 
identical in all States, as well as 
standards that will allow the manifest 
data to be completed, signed, 
transmitted, and recorded 
electronically. 


Summary of Legal Basis: 


EPA’s regulations implementing the 
manifest are based on section 3002(a)(5) 
of the RCRA statute, which requires 
that EPA include in its hazardous waste 
generator regulations requirements 
addressing the “‘use of a manifest 
system and ony other reasonable means 
necessary” to assure that all such 
hazardous waste is designated for and 
arrives at treatment, storage, or disposal 
facilities that have been permitted 
under RCRA subtitle C requirements. 
Secion 3003(a)(3) of the Act requires 
transporters of hazardous waste to 
comply with the manifest system, while 
section 3004(a)(2) requires compliance 
with the manifest system by treatment, 
storage, and disposal facilities. 
Moreover, according to section 1004(12) 
of the Act, the manifest is defined as 
the “form used for identifying the 
quantity, composition, and the origin, | 
routing, and destination of hazardous 
waste during its transportation from the 
point of generation to the point of 
disposal, treatment, or storage.” The 
manifest also serves as the “shipping 
paper” meeting DOT requirements for 
the transportation of hazardous 
materials under the Federal Hazardous 
Materials laws and regulations. 


EPA’s current manifest regulations 
require generators to obtain manifest 
forms from the authorized States. The 
generator must complete the paper form 
by identifying the type and quantity of 
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hazardous waste in off-site shipments, 
as well as the identities of the 
transporters and waste receiving 
facilities that will manage the waste. 
The regulations require waste handlers 
to sign the manifest form by hand when 
they receive a waste shipment, and to 
retain copies of the signed manifests 
that document the chain of custody of 
a shipment, and any discrepancies. 


EPA and DOT have authority to 
eliminate variability among State 
manifests, since DOT’s hazardous 
materials laws generally call for 
uniformity in the use of hazardous 
materials shipping papers such as the 
manifest, and EPA must regulate 
transportation consistently with DOT. 
EPA and DOT consented in 1984 to the 
inclusion of several “optional’’ data 
fields, but our experience with the 
manifest system has demonstrated that 
the inclusion of optional fields 
introduces excessive variability and 
burden for waste handlers. EPA also 
has authority to automate the waste 
tracking functions of the manifest, since 
the Act states that EPA can employ any 
reasonable means necessary to track 
waste shipments under a manifest 
system. There is nothing in the statute 
that precludes EPA from establishing 
standards allowing electronic 
manifesting of shipments, as well as 
use of the traditional paper forms. - 


Alternatives: 


The form revisions part of the 
rulemaking examines alternatives to the 
current system that allows authorized 
States to print and distribute slightly 
varying manifest forms (typically for a 
fee) to waste handlers generating or 
shipping waste in a particular State. 
This rule would establish a precise 
Federal specification for the manifest 
that would preclude variability in 
manifest forms, wherever they are used. 
This option was proposed in May 2001, 
and was supported by the great 
preponderance of commenters who 
submitted written.comments to the 
docket. 


The rule also examines alternative 
electronic formats for completing 
electronic manifests, and alternative 
methods for signing manifests 
electronically. Moreover, EPA has been 
examining in response to comments 
whether electronic manifest systems 
should be developed in a decentralized 
fashion by private companies in 
adherence with standards announced 
by EPA (the proposed approach), or 
developed and hosted centrally in a 
national system. We expect that 
additional stakeholder outreach will be 


necessary to determine the appropriate 
design and functionality of the e- 
manifest approach for the final rule. 
Therefore, the e-manifest part of the 
rulemaking has been separated from the 
form revisions part of the rule, so that 
final action on the form revisions will 
not be delayed by future outreach and 
analysis conducted in connection with 
the e-manifest. 


Anticipated Cost and Benefits: 


The baseline manifest system results in 
annual paperwork burdens of 4.6 
million hours and annual costs of about 
$193 million. In developing the May 
2001, proposed rule, EPA estimated 
that the proposed revisions to the 
hazardous waste manifest system (form 
changes and electronic manifest) would 
reduce the paperwork burdens imposed 


- by the manifest by 765,000 to 1.24 


million hours annually, and would 
reduce annual costs by $24 to $37 
million. The rule should also eliminate 


- much of the complexity that arises from 


having to obtain and comply with 
States’ slightly varying manifest forms, 
and the burden and complexity of 
having to supply information to satisfy 
the current so-called ‘‘optional’”’ State 
fields. The ability to complete and 
transmit manifest data electronically 
should improve the accuracy of 
manifest data, and the timeliness and 
effectiveness of waste shipment 
tracking. 


Risks: 


This rule addresses only administrative 
requirements for tracking waste 
shipments. The rule does not address 
risks posed by particular substances or 
waste management activities, and no 
risk assessments have been prepared to 
support this action. 


Timetable: 


been separated from the form revisions 
part of the rule for purposes of 
publishing a final action. The form 
revisions part of the rule will be 
finalized first. 


Sectors Affected: 


325 Chemical Manufacturing; 2211 
Electric Power Generation, 
Transmission and Distribution; 332 
Fabricated Metal Product 
Manufacturing; 2122 Metal Ore Mining; 
2111 Oil and Gas Extraction; 326 
Plastics and Rubber Products 
Manufacturing; 331 Primary Metal 
Manufacturing; 323 Printing and 
Related Support Activities; 3221 Pulp, 
Paper, and Paperboard Mills; 482 Rail 
Transportation; 484 Truck 
Transportation; 5621 Waste Collection; 
5622 Waste Treatment and Disposal; 
483 Water Transportation 


URL For More Information: 


http://www.epa.gov/epaoswer/ 
hazwaste/gener/manifest/index.htm 


Agency Contact: 


Rich Lashier 

Environmental Protection Agency 
Solid Waste and Emergency Response 
5304W 
Washington,.DC 20460 

Phone: 703-308-8796 

Fax: 703 308-0522 

Email: lashier.rich@epamail.epa.gov 


Bryan Groce 

Environmental Protection Agency 
Solid Waste and Emergency Response 
5304W 
Washington, DC 20460 

Phone: 703-308-8750 

Fax: 703 308-0522 

Email: groce.bryan@epamail.epa.gov 


RIN: 2050—-AE21 


Action Date FR Cite 


NPRM 05/22/01 66 FR 28240 
Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: 

No 

Small Entities Affected: 

No 


Government Levels Affected: 
Federal, State 


Additional Information: 


SAN No. 3147, EDocket No. RCRA- 
2001-0032; Because of significant issues 
identified during the public comment 
period on the electronic manifest part 
of the rule, this part of the rule has 


EPA 


133. STANDARDIZED PERMIT FOR 
RCRA HAZARDOUS WASTE 
MANAGEMENT FACILITIES 


Priority: . 
Other Significant 


Legal Authority: 


42 USC. 6905; 42 USC 6912; 42 USC 
6924; 42 USC 6925; 42 USC 6927; 42 
USC 6974 


CFR Citation: 

40 CFR 124; 40 CFR 267; 40 CFR 270 
Legal Deadline: 

None 


| 
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Abstract: 


EPA has proposed creating a new type 
of general permit, called a standardized 
permit, for facilities that generate waste 
and routinely manage the waste on-site 
in tanks, containers, and containment 
buildings. Under the standardized 
permit, facility owners and operators 
would certify compliance with generic 
design and operating conditions set on 
a national basis. The permitting agency 
would review the certifications 
submitted by the facility owners and 
operators. The permitting agency would 
also be able to impose additional site- 
specific terms and conditions for’ 
corrective action or other purposes, as 
called for by RCRA. Ensuring 
compliance with the standardized 
permit’s terms and conditions would 
occur during inspection of the facility 
after the permit has been issued. The 
standardized permit should streamline 
the permit process by allowing facilities 
to obtain and modify permits more 
easily while maintaining the 
protectiveness currently existing in the 
individual RCRA permit process. EPA 
estimates that the potential average 
annual cost savings to eligible facilities 
from implementation of this rule will 
range from approximately $100 to 
$5,800 (i.e., 2 to 140 burden hours) per 
permit action, depending on such 
things as the type of permit and the 
type of storage equipment. The 
proposal raised issues for public 
comment on how all facilities receiving 
RCRA permits can satisfy RCRA 
corrective action requirements under > 
appropriate alternative State cleanup 
programs and on financial assurance 
issues. The Agency is developing a 
final rule addressing this topic. 


Statement of Need: 


The Agency convened a special task 
force in 1994 to look at permitting 
activities throughout its different 
programs and to make specific 
recommendations to improve these 
permitting programs. This task force, 
known as the Permits Improvement 
Team (PIT), spent two years working 
with stakeholders from the Agency, 
State permitting agencies, industry, and 
the environmental community. The PIT 
stakeholders mentioned, among other 
things, that permitting activities should 
be commensurate with the complexity 
of the activity. The stakeholders felt 
that current Agency permitting 
programs were not flexible enough to 
allow streamlined procedures for 
routine permitting activities. Currently, 
facilities that store, treat, or dispose of 
hazardous waste must obtain site- 
specific ‘‘individual” permits 


prescribing conditions for each “‘unit”’ 
(e.g., tank, container area, etc.) in 
which hazardous waste is managed. 
Experience gained by the Agency and 


States over the past 15 years has shown . 


that not all the waste management 
activities are at the same level of 
complexity. Some activities, such as 
thermal treatment or land disposal of 
hazardous wastes, are more complex 
than storage of hazardous waste. The 
Agency believes that thermal treatment 
and land disposal activities continue to 
warrant “individual” permits, 
prescribing unit-specific conditions. 
However, the Agency believes that 
some accommodation can be made for 
hazardous waste management practices 
in standardized units such as tanks, 
container storage areas, and 
containment buildings. In April 1996, 
the PIT tentatively recommended, 


among other things, that regulations be | 


developed to allow ‘‘standardized 
permits” for on-site storage and non- 
thermal treatment of hazardous waste 
in tanks, containers, and containment 
buildings. On October 12, 2001, the 
Agency proposed revising the RCRA 
regulations to allow for this type of 
permit, and is preparing to finalize the 
rule. 


Summary of Legal Basis: 


Facilities that manage hazardous waste 
are required under RCRA to obtain a 
permit and carry out corrective action 
as necessary (see: RCRA sections 3004, 
3005, 3008, and 3010). EPA has 
discretion under these statutory 
provisions to apply different permitting 
procedures to- different types of 
facilities. No aspect of this streamlining 
action is required by court order. 


Alternatives: 


EPA considered several options 
regarding RCRA permits and corrective 
action alternatives. The Agency 
proposed to limit the scope of the rule: 
to facilities that generate waste and 
manage it on-site, but asked for 
comment on whether to expand that 
scope to facilities that manage wastes 
generated off-site. The Agency also 
asked for comment on the option of 
allowing a facility’s RCRA corrective 
action activities to be postponed if 
corrective action is being carried out 
under an approved State remedial 
program. 


Anticipated Cost and Benefits: 


The RCRA standardized permit is an 
optional rule designed to streamline the 
regulatory burden to EPA/States, as 
well as to private sector facilities 
covered by the rule, by reducing the 


amount of information collected, 
submitted, and reviewed for RCRA 
hazardous waste permit actions (i.e., 
new permit applications, permit 
modifications, and permit renewals). 
Because the rule proposed to streamline 
existing RCRA regulation, rather than 
add new RCRA regulation, 
implementation of the rule by the EPA 
and by States with EPA-authorized 
permitting programs is expected to 
result in economic benefits in the form ~ 
of national cost savings from reducing 
both government and private sector 
resources required for the RCRA permit 
process. The national workload level of 
RCRA permit actions involving on-site 
hazardous waste storage and non- 
thermal treatment units has averaged 92. 
permit determinations per year over the 
10-year period 1990-1999. Relative to 
this average annual workload, EPA 


-estimates that the potential average 


annual cost savings to eligible facilities 
from implementation of this rule will 
range from approximately $100 to 
$5,800 (i.e., 2 to 140 burden hours) per 
permit action, depending on such 
things as the type of permit and the 
type of storage equipment. On a 
national basis, the rule is expected to 
generate a minimum of $0.36 to $0.53 
million in average annual paperwork 
cost savings, based on the scope of the 
proposed rule, which was limited to 
on-site waste management facilities. 
However, the final rule may expand the 
initial scope of eligible facilities, which 
could easily double or triple the 
national cost savings benefits (i.e., $1.1 
to $1.6 million per year in cost 
savings). 


Risks: 


The purpose of this rule is to 
streamline existing RCRA permit 
application and issuance procedures to 
achieve national paperwork burden 
reduction. Because of the facts that 
facilities covered by this rule: (a) Are 
currently already required to obtain 
RCRA permits, and (b) are relatively 
simple to design, install/construct, 
operate, and clean-close, this rule is 
expected to have minimal incremental 
effects on existing levels of human ~ 
health and environmental risk for these 
types of hazardous waste management 
facilities. 


Timetable: 


Action Date FR Cite 


NPRM 10/12/01 66 FR 52192 
Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: 


No 
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Small Entities Affected: 

No 
‘Government Levels Affected: 
Federal, State 


Additional information: 
SAN No. 4028; 


Sectors Affected: 


3251 Basic Chemical Manufacturing; 
332813 Electroplating, Plating, 
Polishing, Anodizing and Coloring; 
32551 Paint and Coating 
Manufacturing; 32532 Pesticide and 
Other Agricultural Chemical 

_Manufacturing; 32411 Petroleum 
Refineries; 325211 Plastics Material and 
Resin Manufacturing; 3252 Resin, 
Synthetic Rubber, and Artificial and 
Synthetic Fibers and Filaments 
Manufacturing 
Agency Contact: 

Jeff Gaines 
Environmental Protection Agency 
Solid Waste and Emergency Response 
5303W 
Washington, DC 20460 
Phone: 703-308-8655 
Fax: 703-308-8609 
Email: gaines.jeff@epamail.epa.gov 
RIN: 2050-—AE44 


EPA 


134. RCRA BURDEN REDUCTION 
INITIATIVE 


Priority: 
Other Significant 


Legal Authority: 

42 USC 6907; 42 USC 6912(a); 42 USC 
6921; 42 USC 6922; 42 USC 6923; 42 
USC 6924; 42 USC 6925; 42 USC 6926; 
42 USC 6927; 42 USC 6930; 42 USC 
6934; 42 USC 6935; 42 USC 6937; 42 © 
USC 6938; 42 USC 6939; 42 USC 6944; 
42 USC 6949(a); 42 USC 6974; PL 
104-13 


CFR Citation: 


40 CFR 261.38; 40 CFR 264.16; 40 CFR 
264.52; 40 CFR 264.56; 40 CFR 264.73; 
40 CFR 264.98 et seq; 40 CFR 265.16; 
40 CFR 265.52; 40 CFR 265.56; 40 CFR 
265.73; 40 CFR 265.98 et seq; 40 CFR © 
266.103; 40 CFR 261.4; 40 CFR 268.7; 
40 CFR 268.9 


Legal Deadline: 
None 
Abstract: 


EPA plans to reduce the burden 
imposed by the RCRA reporting and 


recordkeeping requirements to help 
meet the Federal Governmentwide goal 
established by the Paperwork 
Reduction Act (PRA). 


In June 1999, EPA published a Notice 
of Data Availability (NODA) in the 
Federal Register (64 FR 32859) to seek 
comment on a number of burden 
reduction ideas to eliminate duplicative 
and nonessential paperwork. After 
reviewing the comments received on 
the NODA, EPA proposed (67 FR 2518, 
1/17/02) to implement many of these 
ideas. EPA issued a notice (68 FR 
61662; 10/29/03) seeking further input 
on a number of changes we proposed. 
EPA plans to finalize this burden 
reduction effort. 


Statement of Need: 


The Paperwork Reduction Act of 1995 
establishes a Federal Governmentwide 
goal to reduce the paperwork and 
reporting burden it imposes. The RCRA 
Burden Reduction Initiative Proposed 
Rulemaking makes the regulatory 
changés necessary to meet this goal. 


Summary of Legal Basis: 


This action is not required by statute 
or court order. 


Alternatives: 


Reducing recordkeeping and reporting 
will require changes in our regulations. 
There was no alternative to doing a 
rulemaking. The Agency sought ~ 
opinions from the regulated community 
on various burden reduction 
possibilities. 


Anticipated Cost and Benefits: 


Our cost-benefit analysis showed a 
savings of $120 million and 929,000 
hours for the final rule. The rule will 
have minimal impact on the 
protectiveness of the RCRA regulations. 
It will eliminate or streamline 
paperwork requirements that are 
unnecessary because they add little to 
the protectiveness of the RCRA 
regulations. 


Risks: 
The rule will have no risk impacts. 
Timetable: 


Action Date FR Cite 


NODA 1 
NPRM 
NODA 2 
Final Action 


06/18/99 64 FR 32859 
01/17/02 67 FR 2518 
10/29/03 68 FR 61662 
08/00/05 


Regulatory Flexibility Analysis 
Required: 


No 
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Small Entities Affected: 
No 


Government Levels Affected: 
Federal, Local, State, Tribal 


Additional Information: 


SAN No. 4084; Applicable SIC codes: 
Chemicals and Allied Products (28), 
Primary Metal Industries (33), 
Fabricated Metals (34), Industrial 
Machinery and Equipment (35), 
Electrical Equipment (36), 
Transportation Equipment (37), Other 
Manufacturing, Transportation and 
Utilities (40-49), Wholesale Trade (50- 
51), Services (70-89) and Other SIC 
Groups 


Sectors Affected: 


325 Chemical Manufacturing; 334 
Computer and Electronic Product 


_ Manufacturing; 332 Fabricated Metal 


Product Manufacturing; 324 Petroleum 
and Coal Products Manufacturing; 326 
Plastics and Rubber Products 
Manufacturing; 331 Primary Metal 
Manufacturing; 323 Printing and 
Related Support Activities; 562 Waste 
Management and Remediation Services 
Agency Contact: 

Elaine Eby 

Environmental Protection Agency 

Solid Waste and Emergency Response 
5302W 

Washington, DC 20460 

Phone: 703-308-8449 

Fax: 703 308-8433 : 
Email: eby.elaine@epamail.epa.gov 

RIN: 2050-AE50 


EPA 


135. RECYCLING OF CATHODE RAY 
TUBES (CRTS): CHANGES TO 
HAZARDOUS WASTE REGULATIONS 


Priority: 
Other Significant 
Legal Authority: 


42 USC 6912(a); 42 USC 6921;-42 USC 
6922; 42 USC 6923; 42 USC 6924; 42 
USC 6925 


CFR Citation: 

40 CFR 261; 40 CFR 273 
Legal Deadline: 

None 

Abstract: 


This action will ultimately revise the 
existing Federal hazardous waste 
regulations to encourage recycling and 
better management of Cathode Ray 


| 
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Tubes (CRTs) by providing a 
conditional exclusion from the 
definition of solid waste for CRTs being 
recycled. A CRT is the display 
component of a television or computer 
monitor. A CRT is made largely of 
specialized glasses, some of which 
contain lead to protéct the user from 
X-rays inside the CRT. Due to the lead, 
when they are disposed of or 
reclaimed, some CRTs are hazardous 
wastes under the Federal Resource 
Conservation and Recovery Act (RCRA) 
regulations. 


Statement of Need: 


This rule is needed to respond to 
recommendations of the Electronics 
Subcommittee of the CSI Council 
regarding CRT recycling. It is also 
needed to streamline RCRA 
requirements for these materials to 
encourage better management and 
recycling. 


Summary of Legal Basis: 


This action is not required by statute 
or court order. 


Alternatives: 


EPA solicited comments on alternative 
management requirements, including 
notification and tracking, accumulation 
requirements, requirements for CRT 
glass processors, export requirements, 
and disposal requirements. 


Anticipated Cost and Benefits: 


EPA estimates that, if finalized, this 
action would result in annual savings 
of up to 3 million dollars to reduce 
administrative, transportation, and 
management costs compared to current 
regulations. 


Risks: 
The risks are undetermined. 
Timetable: 


Action Date FR Cite 


NPRM 
Final Action 


06/12/02 67 FR 40507 
08/00/05 


Regulatory Flexibility Analysis 
Required: 


No 

Small Entities Affected: 

No : 
Government Levels Affected: 
Federal, Local, State, Tribal 
Additional Information: 


SAN No. 4092, EDocket No. RCRA- 
2004-0010 (CRTs) RCRA-2004-0012 
(Mercury devices); 


Sectors Affected: 
334411 Electron Tube Manufacturing 
Agency Contact: 


Marilyn Goode 

Environmental Protection Agency 
Solid Waste and Emergency Response 
5304W 

Washington, DC 20460 

Phone: 703-308-8800 

Fax: 703 308-0514 

Email: goode.marilyn@epamail.epa.gov 
RIN: 2050-AE52 


EPA 


136. e HAZARDOUS WASTE 
MANAGEMENT SYSTEM; 
MODIFICATION OF THE HAZARDOUS 
WASTE PROGRAM: 
MERCURY-CONTAINING EQUIPMENT 


Priority: 
Other Significant 
Legal Authority: 


42 USC 6912(a); 42 USC 6921; 42 USC - 
6922; 42 USC 6923; 42 USC 6924; 42 
USC 6925 


CFR Citation: 
40 CFR 261; 40 CFR 273 
Legal Deadline: 


. None 
Abstract: 


Mercury-containing equipment (MCE) 
consists of devices, items, or articles 
that contain varying amounts of 
elemental mercury that is integral to 
their functions, including several types 
of instruments that are used throughout 
the electric utility industry and other 
industries, municipalities, and 
households. Some commonly 
recognized devises are thermostats, 
barometers, manometers, and mercury 
switches, such as light switches in 
automobiles. This definition does not 
include mercury waste that is generated 
as a byproduct through the process of 
manufacturing or treatment. This action 
will add mercury-containing equipment 
to the federal list of universal wastes 
regulated under the Resource 
Conservation and Recovery Act (RCRA) 
hazardous waste regulations. Handlers 
of universal wastes are subject to less 
stringent standards for storing, 
transporting, and collecting these 
wastes. EPA believes that regulating 
spent mercury-containing equipment as 
a universal waste will lead to better 
management of this equipment and will 
facilitate compliance with hazardous 
waste requirements. 


Statement of Need: 


This rule is needed to respond to a 
petition from the Utilities Solid Waste 
Activities Group regarding management 
of mercury-containing equipment. It is 
also needed to streamline RCRA 
requirements for these materials to 
encourage better management and 
recycling and to reduce management of 
mercury in the municipal waste system. 


Summary of Legal Basis: 


This action is not required by statute 
or court order. 


Alternatives: 


EPA solicited comments on alternative 
management requirements and 
alternative approaches for meeting its 
goals with respect to mercury 


_ equipment management. 


Anticipated Cost and Benefits: 


EPA estimates that, if finalized, this 
action would result in annual savings 
of up to $270,000 to reduce 
administrative, transportation, and 


_ Management costs compared to current 


regulations. In addition, this action 
would improve management of mercury 
wastes from small and large generators 
and increase collection of these 
materials for proper management. 


Timetable: 
Action 
Final Action 


Date 
06/00/05 


FR Cite 


‘Regulatory Flexibility Analysis 


Required: 
DATA MISSING 


Government Levels Affected: 
Federal, Local, State, Tribal 


Additional Information: 


SAN No. 4092.1, EDocket No. RCRA- 
2004-0010 (CRTs) RCRA-2004-0012 
(Mercury devices); Split from RIN 2050-. 
AE52. 


Agency Contact: 


Katherine Blanton 

Environmental Protection Agency 

Solid Waste and Emergency Response 
5304W 

Washington, DC 20460 

Phone: 703-605-0761 

Fax: 703 308-0514 

Email: blanton.katherine@epamail.epa.gov 


RIN: 2050—AG21 


_ 
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EPA 


137. NATIONAL PRIMARY DRINKING 
WATER REGULATIONS: 
GROUNDWATER RULE 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Unfunded Mandates: 


This action may affect the eelsiian: 
sector under PL 104-4. 


Legal Authority: 
42 USC 300 g-1 SDWA 1412 (b)(8); 42 
USC 300j-4 SDWA 1445 


CFR Citation: 
40 CFR 141; 40 CFR 142 


Legal Deadline: 


Other, Statutory, Not later than 
promulgation of the Stage 2 
Disinfection Byproducts Rule (currently 
scheduled for July 2005). 

Abstract: 

EPA has proposed a targeted risk-based 
regulatory strategy for all public water 
systems served by groundwater. The 
proposed requirements provide a 
meaningful opportunity to reduce 
public health risk for a significant 
number of people served by 
groundwater sources from the exposure 
to waterborne pathogens from fecal 
contamination. The proposed strategy 
addresses risks through a multiple- 
barrier approach that relies on five 
major components: periodic sanitary 
surveys of groundwater systems 
requiring the evaluation of eight 
elements and the identification of 
significant deficiencies; hydrogeologic 
assessments to identify wells sensitive 
to fecal contamination; source water 
monitoring for systems drawing from 
sensitive wells without treatment or 
with other indications of risk; a 
requirement for correction of significant 
deficiencies and fecal contamination 
through the following actions: eliminate 
the source of contamination, correct the 
significant deficiency, provide an 
alternative source water, or provide a 
treatment which achieves at least 99.99 
percent (4-log) inactivation or removal 
of viruses; and compliance monitoring 
to insure disinfection treatment is 
reliably operated where it is used. 


_ Statement of Need: 


Public water systems (PWSs) that use 
groundwater as their sole source of 
water, as opposed to surface water 
PWSs, are not federally regulated as to 
treatment for microorganisms. There is 
data that indicates that a number of 


groundwater PWSs are contaminated 
with microorganisms of fecal origin that 
can and have caused illness. 


Summary of Legal Basis: 


Section 1412(b)(8) of the Safe Drinking 
Water Act requires that EPA develop 
regulations specifying the use of 
disinfectants for ground water systems 
as necessary and “‘...(as part of the 
regulations) promulgate criteria. . .to 
determine whether disinfection shall be 
required as a treatment technique for 
any public water system served by 
ground water.” 


Alternatives: 


EPA considered four regulatory 
alternatives in the development of the 
GWR proposal; the proposed regulatory 
alternative (multi-barrier option), the 
sanitary survey option, the sanitary 
survey and triggered monitoring option, 
and the across-the-board disinfection 
option. All options include the sanitary 
survey provision. The sanitary survey 
option would require the primacy 
agency to perform surveys every three 
to five years, depending on the type 

of system. If any significant deficiency 
is identified, a system is required to 
correct it. The sanitary survey and 
triggered monitoring option adds a 
source water fecal indicator monitoring 
requirement triggered by a total 
coliform positive sample in the 
distribution system. The multi-barrier 
option, which was proposed by EPA, 
adds a hydrogeologic sensitivity 
assessment to these elements which, if 
a system is found to be sensitive, 


- results in a routine source water fecal 


indicator monitoring requirement. The 
multi-barrier option and the sanitary 
survey and triggered monitoring 
options are targeted regulatory 
approaches designed to identify wells 
that are fecally contaminated or are at 
a high risk for contamination. The 
across-the-board disinfection option 
would require all systems to install 
treatment instead of trying to identify 
only the high risk systems; therefore, 
it has no requirement for sensitivity 
assessment or microbial monitoring. 


Anticipated Cost and Benefits: 


EPA estimates the cost of the proposed 
GWR will be $183 million dollars per 
year (using a 3 percent discount rate). 
More than half of the estimated costs . 
are for corrective actions which systems 
will be required to take to fix or 
prevent fecal contamination. The 
remainder of the costs are due to 
increased scope and frequency of 
sanitary surveys, hydrogeologic 
sensitivity assessments and source 


water monitoring. System costs are 
expected to be $162 million per year 
for implementation of the GWR. States 
are expected to incur costs of $21 
million per year. Cost estimates do not 
include land acquisition, public 
notification or the potential cost of 


illness due to exposure to disinfection 


by-products. The total estimated value 
of these benefits is $205 million per 
year, $139 million from avoided illness 
and $66 million from avoided deaths. 
These benefits are monetized based on 
a cost of illness and a value of 
statistical life. These estimates do not 
include pain and suffering associated. 
with viral and bacterial illness avoided 
outbreak response costs (such as the 
costs of providing public health 
warnings and boiling drinking water), 
and possibly the avoided costs of 
averting behavior and reduced 
uncertainty about drinking water 
quality. 


Risks: 


EPA estimates that currently over 
200,000 illnesses and 18 deaths occur 
each year due to viral and bacterial 
contamination of public groundwater 
systems. Children, the elderly and the 
immunocompromised are particularly 
sensitive to the waterborne pathogens 
and account for between 20 and 30 
percent of the illnesses and deaths. As 
proposed, the GWR is expected to 
reduce the total number of illnesses by 
115,000 and the total number of deaths 
by 11 each year. The GWR in 
conjunction with the Surface Water 
Treatment Rule (SWTR), Total Coliform 
Rule (TCR) the Interim Enhanced 
Surface Water Treatment Rule 
(IESWTR), the Filter Backwash Rule 
(FBR) and the Long Term Enhanced 
Surface Water Treatment Rules 
(LT1ESWTR and LT2ZESWTR) will 
provide protections to the consumers of 
public water supply systems from 
waterborne pathogens. 


Timetable: 
Action 


NPRM 
Final Action 


Date FR Cite 


05/10/00 65 FR 30194 
05/00/05 


Regulatory Flexibility 
Required: 


Yes 

Small Entities Affected: 
Businesses 

Government Levels Affected: 
Federal, Local, State, Tribal 


= 
4 
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Additional Information: 


SAN No. 2340; Statutory deadline for 
final rule: After August 6, 1999, but not 
later than the Administrator 
promulgates a Stage II rulemaking for 
disinfection byproducts (currently 
scheduled for July 2005). 


Sectors Affected: 


22131 Water Supply and Irrigation 
Systems 


Agency Contact: 


Crystal Rodgers 

Environmental Protection Agency 
Water 

4607M 

Washington, DC 20460 

Phone: 202-564-5275 

Fax: 202 564-3767 

Email: rodgers.crystal@epamail.epa.gov 


Tracy Bone 

Environmental Protection Agency 
Water 

4607M 

Washington, DC 20460 

Phone: 202-564-5257 

Fax: 202 564-3767 

Email: bone.tracy@epamail.epa.gov 


RIN: 2040—AA97 


EPA 


138. NATIONAL PRIMARY DRINKING 
WATER REGULATIONS: LONG TERM 
2 ENHANCED SURFACE WATER 
TREATMENT RULE 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Unfunded Mandates: . 


This action may affect State, local or 
tribal governments and the private 
sector. 


Legal Authority: 


42 USC 300f; 42 USC 300g-1; 42 USC 
300g-2; 42 USC 300g-3; 42 USC 
300g—4; 42 USC 300g-5; 42 USC 
300g-6; 42 USC 300j-4; 42 USC 300j-9; 
42 USC 300j-11 


CFR Citation: 

40 CFR 141 to 142; 40 CFR 9 
_ Legal Deadline: 

None 

Abstract: 


The Long Term 2 Enhanced Surface 
Water Treatment Rule (LTZ2ESWTR) 
will control risk from microbial 
pathogens, specifically 
cryptosporidium, in drinking water. It 


is being developed simultaneously with 
the Stage 2 Disinfectants and 
Disinfection Byproducts Rule (DBPR), 
which will address risk caused by the 
use of disinfectants in drinking water. 
This rule could affect all public water 
systems that use surface water as a 
source. Promulgating the LT2ESWTR 
and the Stage 2 DBPR as a paired 
rulemaking is necessary to ensure that 
adequate protection from microbial risk 
is maintained while EPA manages risk 
from disinfection byproducts. In 
developing the LT2ESWTR, EPA has 
analyzed a significant body of new 
survey data on microbial pathogens in 
source and finished waters, as well as 
data on parameters which could serve 
as indicators of microbial risk. This 
survey data, which was collected under 
the Information Collection Rule (ICR), 
Supplemental Surveys to the ICR, and 
additional research projects, has 
provided a substantially more 


‘ comprehensive and complete picture of 


the occurrence of waterborne pathogens 
than was previously available. EPA has 


also used significant new data on the 


efficiency of treatment processes for the 
removal and inactivation of 
microorganisms, as well as new 
information on the pathogenicity of 
certain microbes, to determine effective 
regulatory requirements for controlling 
microbial risk. On March 30, 1999, EPA 
established a committee of stakeholders 
under the Federal Advisory Committee 
Act (FACA) to assist in the 
development of these’rules; an 
agreement in principle was signed in 
September 2000 outlining the proposed 
tule options. ~ 


Statement of Need: 


The purpose of the Long Term 2 
Enhanced Surface Water Treatment 
Rule (LT2ESWTR) is to reduce health 
risks posed by Cryptosporidium and 
other microbial pathogens in drinking 
water. Cryptosporidium is a protozoa 
which causes cryptosporidiosis, a 
severe gastrointestinal disease. While 
cryptosporidiosis is generally self 
limiting in healthy individuals, it can 
be fatal for people with compromised 
immune systems. Cryptosporidium is 
removed to a degree by filtration but 
is highly resistant to conventional 
drinking water disinfectants, including 
chlorine and chloramines. EPA has 
recently collected a significant amount 
of data on occurrence of 
Cryptosporidium in drinking water 
sources through the Information 
Collection Rule (ICR) and ICR 
Supplemental Surveys. These data 
indicate that a subset of drinking water 
systems have an unacceptably high risk 


72845 


for Cryptosporidium in their treated 
water. The LT2ESWTR is intended to 
identify systems at high risk for 
Cryptosporidium through monitoring 
and prescribe an appropriate level of 
additional treatment. In addition, the 
LT2ESWTR will be promulgated 
simultaneously with the Stage 2 
Disinfectants and Disinfection 
Byproducts Rule (DBPR). This will help 
to ensure that drinking water utilities 
do not compromise adequate microbial 
protection while they take steps to 
control DBPs. 


Summary of Legal Basis: 


Section 1412(b)(7)(A) of SDWA 
authorizes the Administrator to 
promulgate a national primary drinking 
water regulation that requires the use 
of a treatment technique in establishing 
a maximum contaminant level if the 
Administrator makes a finding that it 

is not feasible to ascertain the level of 
the contaminant. The MCLG for 
Cryptosporidium is zero and it is not 
feasible for public water systems to 


. measure Cryptosporidium 


concentrations in treated water. 
Consequently, under Section 
1412(b)(1)(A), the Administrator may 
establish a treatment technique for 
Cryptosporidium if this presents a 
meaningful opportunity for health risk 
reduction. Although the 1996 
Amendments do not require EPA to 
finalize a Long Term 2 Enhanced 
Surface Water Treatment Rule 
concurrently with the Stage 2 
Disinfectants and Disinfection 
Byproducts Rule, Congress did 
emphasize the importance of ensuring 
proper balance between microbial and 
DBP risks and, therefore, EPA believes 
it is important to finalize these rules 
together. 


Alternatives: 


EPA is considering various rule 
scenarios to reduce risk from 
Cryptosporidium. These scenarios 
include treatment requirements that 
would apply to all systems, such as 
requiring all conventional plants to 
achieve 2-log inactivation of 
Cryptosporidium. Alternative scenarios 
have involved assigning systems to bins 
based on mean Crypto source water 
concentrations. Additional treatment 
requirements would then depend on 
the bin to which a system was 
assigned. Issues associated with the 
binning approach include: amount of 
monitoring necessary to assign systems — 
to bins, appropriate Crypto 
concentrations to demarcate bin 
boundaries, and appropriate level of 
additional treatment for a given bin. 


¥ 
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EPA is exploring analyses that evaluate 
the impact of these issues on costs and 
benefits. EPA has also considered 
options to reduce the impact on small 
systems. 


Anticipated Cost and Benefits: 


EPA estimates that the LT2ESWTR, as 
proposed will have an annual cost of 

' $73 to $111 million per year. The 
majority of people (approximately 67 
percent) are served by public water 
systems that use a surface water or 
ground water under the direct influence 
of surface water. Thus, a large number 
of people will benefit from the 

. LT2ESWTR. EPA estimates that the 
proposed LT2ESWTR would prevent up 
to 1,020,000 cases of cryptsporidiosis 
annually with an economic benefit of 
up to $1.4 billion. In addition, EPA has 
recently identified UV light as a 
technology that can achieve high levels 
of Cryptosporidium inactivation at 
relatively low cost. 


Risks: 


Approximately 67 percent of consumers 
are served by drinking water systems 
that use surface water sources or 
ground water under the direct influence 
of surface water. Survey data indicate 
that Cryptosporidium is prevalent in 
drinking water sources and current 
levels of treatment may not be adequate 
to control highly resistant pathogens 
like Cryptosporidium. 
Cryptosporidiosis is a potentially fatal 
disease in people with weak immune 
systems, such as infants, the elderly, 
people with AIDS, and people taking 
immune suppressing drugs like cancer 
and transplant patients. By requiring 
additional treatment for those systems 
with the highest concentrations of 
Cryptosporidium in their source waters, 
EPA expects to significantly reduce 
current risk. 


Timetable: 
Action Date FR Cite 
NPRM 08/11/03 68 FR 47639 
Final Action 07/00/05 
Regulatory Flexibility Analysis 
Required: 
No 
Smail Entities Affected: 

. Businesses 
Government Levels Affected: 
Federal, Local, State, Tribal 
Federalism: 


This action may have federalism 
implications as defined in EO 13132. 


Additional information: 
SAN 4341. 


Sectors Affected: 


22131 Water Supply and Irrigation 
Systems 


Agency Contact: 


Dan Schmelling 

Environmental Protection Agency - 
Water 

4607 

Washington, DC 20460 

Phone: 202-564-5281 

Fax: 202 564-3767 

Email: schmelling.dan@epamail.epa.gov 


Thomas Grubbs 

Environmental Protection Agency 
Water 

4607M 

4607 

Washington, DC 20460 

Phone: 202-564-5262 

Fax: 202 564-3767 

Email: grubbs.thomas@epamail.epa.gov 


RIN: 2040-AD37 


EPA 


139. NATIONAL PRIMARY DRINKING 
WATER REGULATIONS: STAGE 2 
DISINFECTION BYPRODUCTS RULE 


Priority: 
Economically Significant 
Unfunded Mandates: 


This action may affect State, local or 
tribal governments and the private 
sector. 


Legal Authority: 

42 USC 300f; 42 USC 300g-—2; 42 USC 
300g-3; 42 USC 300g—4; 42 USC 
300g-—5; 42 USC 300g-6; 42 USC 
300j-4; 42 USC 300j-9; 42 USC 300j—11 


CFR Citation: 
40 CFR 141 to 142; 40 CFR 9 


Legal Deadline: 


Final, Statutory, July 14, 2003. 
Abstract: 

This Regulation, along with a Long 
Term 2 Enhanced Surface Water 
Treatment Rule (LT2ESWTR) that will 
be promulgated simultaneously, is 
intended to expand existing public 
health protections and address 
concerns about risk trade-offs between 
pathogens and disinfection byproducts. 
This rule could affect all public water 
systems that add a disinfectant to the 
drinking water during any part of the 


treatment process, although the impacts 


may be limited to community water 
systems (CWSs) and non-transient non- 
community water systems (NTNCWSs). 


Promulgating the LT2ESWTR and the 


Stage 2 DBPR as a paired rulemaking 

is necessary to ensure that adequate 
protection from microbial risk is 
maintained while EPA manages risk 
from disinfection byproducts. In 
developing the Stage 2 DBPR, EPA - 
analyzed a significant body of new 
survey data on source water quality 
parameters, treatment data and 
disinfection byproduct occurrence. This 
survey data, which was collected under 
the Information Collection Rule (ICR), 
Supplemental Surveys to the ICR, and 
additional research projects, provide a 
substantially more comprehensive and 
complete picture of the occurrence of 
DBPs and microbiological pathogens 
than was previously available. EPA also 
used new information on the health _ 
effects of exposure to DBPs to 
determine effective regulatory 
requirements for controlling risk. On 
March 30, 1999; EPA reconvened a 
committee of stakeholders under the 
Federal Advisory Committee Act 
(FACA) to assist in the development of 
these rules; an Agreement in Principle 
was signed in September 2000 
outlining the proposed rule options. 


Statement of Need: 


The purpose of the Stage 2 
Disinfectants/Disinfection Byproducts 
Rule (DBPR) is to reduce potential 
health risks posed by disinfection 
byproducts (DBPs). Certain DBPs have 
been shown in laboratory tests to be 
carcinogens or to cause adverse 
reproductive and developmental health 
effects. In addition, epidemiology - 
studies have indicated that exposure to 
chlorinated water may increase the risk 
of bladder cancer, miscarriage, and 
certain developmental defects. The 
Stage 2 DBPR is designed to reduce 
peak events in DBP exposure in order 
to mitigate these potential health risks. 


Summary of Legal Basis: 


Section 1412(b)(2)(C) of SDWA, as 
amended in 1996, requires EPA to 
promulgate a Stage 2 
Disinfectants/Disinfection Byproducts 
Rule no later than July 14, 2003. 
Although the 1996 Amendments do not 
require EPA to finalize a Long Term 

2 Enhanced Surface Water Treatment 
Rule concurrently with the Stage 2 
Disinfectants and Disinfection 
Byproducts Rule, Congress did 
emphasize the importance of ensuring 
proper balance between microbial and 
DBP risks and, therefore, EPA believes 


q 
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it is important to finalize these rules 
together. 


Alternatives: 


EPA is considering various rule 
scenarios to achieve reductions in 
disinfection byproduct exposure. These 
alternatives include: decreasing the 
standard set in the Stage 1 DBPR (0. 080 
mg/L total trihalomethanes (TTHM) and 
0.060 mg/L the sum of 5 haloacetic 
acids (HAA5)) by half and maintaining 
a running annual average compliance 
calculation; maintaining 80/60 
TTHM/HAAS standards but revising 
the compliance calculation to a stricter 
locational running annual average; 
setting the 80/60 TTHM/HAAS5 
standard as a never to be exceeded 
maximum; and revising the standard 
for bromate which is currently 0.010 
mg/L. EPA has also considered options 
to reduce the impact on small systems. 


Anticipated Cost and Benefits: 


EPA estimates that the Stage 2 DBPR 
will have an annual economic impact 
of $59-65 million. Over 200 million 
people are served by public water 
systems that apply a disinfectant (e.g., 
chlorine) to water in order to provide 
protection against microbial 
contaminants and potentially exposed 
to DBPs. Thus, a large number of 
people will benefit from the Stage 2 
DBPR. 


Risks: 


Over 200 million people are served by 
public water systems that apply a 
disinfectant (e.g., chlorine) to water in 
order to provide protection against 
microbial contaminants. Due to the 
large number of people exposed to 
DBPs, there is a substantial concern for 
any risks associated with DBPs that 
may impact public health. EPA 
estimates that the Stage 2 DBPR will - 
decrease exposure to DBPs on average 
but more importantly, the rule will 
significantly reduce exposure to peak 
occurrences of DBPs. 


Timetable: 


FR Cite” 


Action Date 


NPRM 
Final Action 


08/18/03 68 FR 49548 
07/00/05 


Regulatory Flexibility Analysis 
Required: 


No 

Small Entities Affected: 
Businesses 

Government Levels Affected: 
Federal, Local, State, Tribal 


Federalism: 


This action may have federalism 
implications as defined in EO 13132. 


Additional Information: 
SAN 4342. 
Sectors Affected: 


22131 Water Supply and Irrigation 
Systems 


Agency Contact: 


_ Tom Grubbs 


Environmental Protection Agency 
Water 

4607 

Washington, DC 20460 

Phone: 202 564-5262 

Fax: 202 564-3767 

Email: grubbs.thomas@epa.gov 


Stig Regli 

Environmental Protection Agency 
Water 

4607M 

Washington, DC 20460 

Phone: 202 564-5270 

Fax: 202 564-3767 

Email: regli.stig@epamail.epa.gov 
RIN: 2040-AD38 


EPA 


140. MINIMIZING ADVERSE 
ENVIRONMENTAL IMPACT FROM 
COOLING WATER INTAKE 
STRUCTURES AT EXISTING 
FACILITIES UNDER SECTION 316(B) 
OF THE CLEAN WATER ACT, PHASE 
3 

Priority: 

Other Significant 


Unfunded Mandates: 


This action may affect the private 
sector under PL 104-4. 


Legal Authority: 


33 USC 1311 CWA 301; 33 USC 1316 
CWA 306; 33 USC 1326 CWA um 33 
USC 1361 CWA 501 


CFR Citation: 


40 CFR 9; 40 CFR 122; 40 CFR 123; 
40 CFR 124; 40 CFR 125 


Legal Deadline: 

NPRM, Judicial, November 1, 2004. 
Final, Judicial, June 1, 2006. 
Abstract: 


This rulemaking will affect existing 
facilities that use cooling water intake 
structures, and whose intake flow 
levels exceed a minimum threshold to 
be determined by EPA during this 


rulemaking. The proposed rule 
addresses all existing facilities if they 
meet the proposed threshold levels, 
including those in the following 
industries: (1) Electricity generating 
facilities not covered by Phase 2 
regulations; (2) pulp and paper 
manufacturing facilities; (3) chemicals 
and allied products manufacturing 
facilities; (4) petroleum and coal 
products manufacturing facilities; and 
(5) primary metals manufacturing 
facilities. EPA also proposed 
regulations for new offshore and coastal 
oil and gas extraction facilities, which 
EPA excluded from the Phase I rule for 
other, land-based facilities. Section 
316(b) of the Clean Water Act provides 
that any standard established pursuant 
to sections 301 or 306 of the Clean 
Water Act and applicable to a point 
source shall require that the location, 
design, construction, and capacity of 
cooling water intake structures reflect 
the best technology available for 
minimizing adverse environmental 
impact. A primary purpose of this 
action is to minimize the impingement 
and entrainment of fish and other 
aquatic organisms by cooling water 
intake structures. Impingement occurs 
when fish and other aquatic life are 
trapped against cooling water intake 
structures. Entrainment occurs when 
aquatic organisms, eggs and larvae are 
drawn into a cooling system and then 
pumped back out, resulting in 
significant injury or mortality to the 
entrained organisms. 


Statement of Need: 


In the absence of national regulations, 
Permit Directors have regulated cooling 
water intake structures incompletely 
and inconsistently, especially with 
respect to the manufacturing sector. In 
some instances, permit issuance or - 
reissuance has been significantly 
delayed or permit decisions from 20 or 
more years ago have not been 
reevaluated. Significant numbers of fish 
and other aquatic organisms may be 
cropped annually as a result of cooling 
water intake structures at a single large 
intake or through the cumulative 
impact at multiple small intakes on the 
same waterbody. By court order, EPA . 
must propose and take final action on 
this regulation. This regulation may 
have substantial ecological benefits. 


Summary of Legal Basis: 

This action is required under an 
Amended Consent Decree in 
Riverkeeper Inc. et al. v. Whitman, 93 
Civ. 0314 (AGS)(U.S. District Court, 
Southern District of New York, 
November 21, 2000). 
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Alternatives: 


This analysis will cover various sizes 

_ and types of potentially regulated 
facilities. EPA is considering whether 
to regulate on a site-specific, waterbody 
category, or national basis. EPA is also 
considering several flow thresholds, 
below which the regulation would not 
apply and permits would continue to 
be issued on a case-by-case basis by 
Permit Directors using their best 
professional judgment. 


Anticipated Cost and Benefits: 


Costs are yet to be determined, but are 
not expected to exceed $100 million. 
While monetized use benefits are 
expected to be lower than monetized 
costs, a qualitative assessment of 
ecological benefits at several large 
facilities indicates the potential for 
additional benefits when intakes are 
controlled. Costs and benefits are 
generally expected to be smaller at 
facilities that use smaller amounts of 
cooling water. 


Risks: 


Cooling water intake structures may 
pose significant risks for aquatic 
ecosystems. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/04 
Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 
Businesses 


Government Levels Affected: 
Federal, Local, State, Tribal 


Additional information: 


SAN No. 4543; Split from RIN 2040- 
AC34. 


Sectors Affected: 


312 Beverage and Tobacco Product 
Manufacturing; 325 Chemical 
Manufacturing; 61131 Colleges, 
Universities and Professional Schools; 
334 Computer and Electronic Product 
Manufacturing; 211111 Crude \ 
Petroleum and Natural Gas Extraction; 
22111 Electric Power Generation; 335 
Electrical Equipment, Appliance and 
Component Manufacturing; 332 
Fabricated Metal Product ~ 
Manufacturing; 311 Food 
Manufacturing; 333 Machinery 
Manufacturing; 21 Mining; 211112 
Natural Gas Liquid Extraction; 327 
Nonmetallic Mineral Product 


Manufacturing; 322 Paper 
Manufacturing; 324 Petroleum and Coal 
Products Manufacturing; 326 Plastics 
and Rubber Products Manufacturing; 
331 Primary Metal Manufacturing; 
22133 Steam and Air-Conditioning ~ 
Supply; 313 Textile Mills; 336 
Transportation Equipment 
Manufacturing; 321 Wood Product 
Manufacturing 


Agency Contact: 


Paul Shriner 

Environmental Protection Agency 
Water 

4303T 

Washington, DC 20460 

Phone: 202-566-1076 

Fax: 202 566-1053 

Email: shriner.paul@epamail.epa.gov 


Martha Segall 


Environmental Protection Agency 


Water 

4303T 

Washington, DC 20460 

Phone: 202-566-1041 

Fax: 202 566-1053 

Email: segall.martha@epamail.epa.gov 


RIN: 2040—AD70 


EPA 


141. CROSS-MEDIA ELECTRONIC 
REPORTING (ER) AND 
RECORDKEEPING RULE 
(CROMERRR) 


Priority: 
Other Significant 


Legal Authority: 
PL 104-13; PL 105-277 


CFR Citation: 
40 CFR 3 (New); 40 CFR 9 (Revision) 


Legal Deadline: | 
None 


Abstract: 


As proposed, the Cross-Media 
Electronic Reporting (ER) and 
Recordkeeping Rule (CROMERRR) was 
_intended to provide a uniform legal 
framework for paperless electronic 
reporting and recordkeeping, including 
electronic signature/certification, across 
EPA’s environmental compliance 
programs. Based on public comment, 
however, EPA now plans to focus on 
finalizing the electronic reporting 
components of proposed CROMERRR, 
and to defer further action on the 
electronic recordkeeping components 
until a later time. Under current plans, 
the final electronic reporting (ER) rule 
will address electronic reporting by 
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companies regulated under all of EPA’s 
programs: air, water, pesticides, toxic 
substances, wastes, and emergency 
response. The final rule would remove 
existing regulatory obstacles to 
electronic reporting, and it would set 
requirements for companies choosing to 
report electronically. In addition, the 
rule would set the conditions for 
allowing electronic reporting under 
State, tribal or local environmental 
programs that operate under EPA 
authorization. The final ER rule is 
intended to make electronic reporting 
as simple, efficient, and cost-effective 
as possible for regulated companies, 
while ensuring that a transition from 
paper to electronic reporting does not 
compromise EPA’s compliance and 
enforcement programs. Consequently, 
the Agency’s strategy is to impose as 
few specific requirements as possible, 
and to keep those requirements neutral 
with respect to technology, so the rule 
will pose no obstacles to adopting new 
technologies as they emerge. To ensure 
that authorized programs at the State, 
tribal, and local levels meet EPA’s 
electronic reporting goals, the final ER 
rule would specify a set of criteria that 
these programs must satisfy as they 
initiate electronic reporting. In response 
to public comments, EPA is also 
planning to include provisions for a 
streamlined process for EPA to review 
and approve authorized program 
revisions or modifications to allow 
electronic reporting. 


Statement of Need: 


EPA is required by the Government 
Paperwork Elimination Act (GPEA) of 
1998 to make the option of electronic 
reporting and recordkeeping available, 
where practicable, to its regulated 


‘community by 2003. To meet this 


deadline and comply with GPEA, EPA 
believes that it needs to put a new legal 
framework in place for electronic 
reporting. A final ER rule would 
provide for this legal framework by: (1) 
Removing legal obstacles to electronic 
reporting posed by explicit references 
to paper and paper-based processes in 
EPA regulations; and (2) assuring that 
electronically submitted documents 
will have the same legal and 
evidentiary force as their paper 
counterparts, whether the submission is 
directly to EPA or under an EPA- 
authorized program. 


Summary of Legal Basis: 


Government Paperwork Elimination Act 
(GPEA) of 1998. GPEA requires Federal 
agencies to provide, where practicable, 
the option of electronic reporting and 


| 
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recordkeeping to their regulated 
communities by 2003. 


_ Alternatives: 


One alternative to an EPA cross-media 
ER rule that applies to most compliance 
reports under 40 CFR would be 
individual rulemakings by each of the 
program offices. EPA’s past experience 
with program-by-program ER 
rulemakings has demonstrated that 
such an approach would be more costly 
and take much longer to complete. EPA 
also considered the use of guidance 
instead of rulemaking, but rejected this 
alternative based principally on a 
concern that program enforceability 
depends greatly on the ability to 
mandate a certain level of functionality 
for systems that will be used to receive 
electronic reports and other electronic 
documents. 


Anticipated Cost and Benefits: 


EPA received a number of comments 
on the assumptions used to generate 
the cost and benefit estimates for the 
electronic reporting components of 
proposed CROMERRR; based on this - 
feedback, EPA decided to develop a 
new analysis of the costs and benefits 
for the final ER rule. As a part of this 
effort, EPA has conducted extensive 
follow-up interviews with commenters, 
reevaluated existing sources of 
information, and conducted new 
market research on ER technologies. 
The results have led EPA to revise 
certain assumptions associated with the 
CROMERRR proposal that bear on the 


ER rule’s costs and benefits to regulated 


entities and to Federal, State, and local 
governments. Proposed CROMERRR 
had assumed that the costs and benefits 
of electronic reporting under authorized 
programs could be attributed entirely to 
the rule. EPA has since learned that 

a significant number of electronic 
reporting systems already operate under 
such programs; correspondingly, the ER 


rule cannot take credit for the costs and 
benefits of electronic reporting in such 
cases, but only for the costs or benefits 
that result from changes that occur as 

a result of the rule. With respect to 
regulated entities, EPA has had to 
adjust a number of assumptions 
associated with electronic signature 
requirements, including those related to 
the number of registered signature- 
holders at each facility, and the 
availability of acceptable alternatives to 
Public Key Infrastructure-based 
electronic signature approaches in 
many instances. EPA is also refining its 
estimate of the number of potentially 
affected regulated entities. With respect 
to the Federal government, EPA has 


* reconsidered the general costs and 


benefits of electronic reporting based 
on experience operating EPA’s Central 
Data Exchange and other EPA systems, 
and based also on an in-depth analysis 
of business processes and associated 
costs for several major EPA programs 
implementing electronic reporting. 
Based on these and other revisions to 
our assumptions, EPA has developed 
preliminary new cost/benefit results. 
They indicate that regulated entities 
and State and local government 
agencies will incur modest net costs 
from the ER rule; EPA will experience 
modest net benefits. Qualitative 
benefits of electronic reporting were 
also identified, including: enhanced 
data quality, faster public access to 
submitted data, better tracking of 
compliance submissions, and 
opportunities for re-engineering current 
paper processes. Finally, comments on 
the CROMERRR also indicated the need 
for substantial reworking of the cost 
and benefit analyses with respect to the 
electronic recordkeeping components of 
the proposal. Given EPA’s current focus 
on electronic reporting, EPA will defer 
additional economic analysis in this 
area until the Agency resumes work on 
electronic recordkeeping. 
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‘Risks: 


The risks are undetermined. 
Timetable: 
Action 


NPRM 
Final Action 


Date FR Cite 


08/31/01 66 FR 46162 
12/00/04 


Reguiatory Flexibility Analysis 
Required: 


No 
Smail Entities Affected: 
No 


Government Levels Affected: 


; Federal, Local, State, Tribal 


Federalism: 


This action may have federalism 
implications as defined in EO 13132. 


Additional Information: 


SAN No. 4270; Formerly listed as RIN 
2020-AA41. 


Agency Contact: 

Evi Huffer 

Environmental Protection Agency 
Office of Environmental Information 
2823T 

Washington, DC 20460 


Phone: 202—566-—1697 


Fax: 202 566-1684 
Email: huffer.evi@epa.gov 


David Schwarz 

Environmental Protection Agency 
Office of Environmental Information 
2823T 

Washington, DC 20460 

Phone: 202-566-1704 

Fax: 202 566-1684 

Email: schwarz.david@epa.gov 


RIN: 2025—AA07 
BILLING CODE 6560-50-S 
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EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION (EEOC) 


Statement of Regulatory and 
Deregulatory Priorities 


The mission of the Equal Employment 
Opportunity Commission (EEOC, 
Commission, or Agency) is to ensure 
equality of opportunity in employment 
by vigorously enforcing six Federal 
statutes. These statutes are: Title VII of 
the Civil Rights Act of 1964, as amended 
(prohibits employment discrimination 
on the basis of race, color, sex, religion, 
or national origin); the Equal Pay Act of 
1963, as amended; the Age 
Discrimination in Employment Act of 
1967 (ADEA), as amended; title I of the 
Americans with Disabilities Act of 1990, 
as amended, and sections 501 and 505 
of the Rehabilitation Act of 1973, as 
amended (disability); and the 
Government Employee Rights Act of 
1991, which extends protections against 
employment discrimination to certain 
employees who were not previously 
covered. 


The significant action of a regulatory 
nature now under consideration is 
amending regulations governing age 
discrimination in employment to 
exempt from the prohibitions of the Age 
Discrimination in Employment Act 
(ADEA) the practice of altering, 
reducing, or eliminating employer- 
sponsored retiree health benefits when 
retirees become eligible for Medicare or 
comparable State retiree health benefits. 
This rule will ensure that the 
application of the ADEA does not 
discourage employers from providing 
health benefits to their retirees. The 
Commission does not believe that the 
proposed exemption will have a 
significant impact on small business 
entities under the Regulatory Flexibility 
Act because it imposes no economic or 
reporting burdens on such firms. 


Consistent with section 4(c) of 
Executive Order 12866, this statement 
was reviewed and approved by the 
Chair of the Agency, The statement has 
not been reviewed or approved by the 
other members of the Commission. 


EEOC 
FINAL RULE STAGE 


142. COORDINATION OF RETIREE 
HEALTH BENEFITS WITH MEDICARE 
AND STATE HEALTH BENEFITS 


Priority: 

Other Significant 
Legal Authority: . 
29 USC 628 

CFR Citation: 

29 CFR 1625 
Legal Deadline: 
None 

Abstract: 


The Commission proposes to exempt 
from the prohibitions of the Age 
Discrimination in Employment Act of 
1967, 29 U.S.C. 621 et seq. (ADEA or 
Act), the practice of altering, reducing, 
or eliminating employer-sponsored 
retiree health benefits when retirees 
become eligible for Medicare or 


comparable State retiree health benefits. 


Statement of Need: 


In August 2001, the Commission 
announced that it would consider the 
relationship between the ADEA and 
employer-sponsored retiree health 
benefit plans that alter, reduce, or 
eliminate benefits upon eligibility for 
Medicare or a comparable State- 
sponsored retiree health benefits 
program. There has been a decline in 
the number of employers providing 
retiree health benefits over the last 10 
years. Various factors have contributed 
to this erosion, including the increased 
cost of health care coverage, an 
increased demand for such coverage as 
large numbers of workers near 
retirement age, and changes in the way 
accounting rules treat the long-term 
costs of providing retiree health 
benefits. Another factor has been 
employer concern about the potential 
application of the ADEA to employer- 
sponsored retiree health benefits. The 
Commission is proposing a narrowly 
drawn ADEA exemption that permits 
the practice of coordinating employer- 
provided retiree health coverage with 
eligibility for Medicare or a State- 
sponsored retiree health benefits 
program, so that the ADEA does not 
discourage employers from providing, 
or continuing to provide, health 
benefits to their retirees. 
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Summary of Legal Basis: 


Pursuant to section 9 of the ADEA, the 
Commission is authorized to establish 
reasonable exemptions to and from any - 
or all provisions of the Act as it may 
find necessary and proper in the public 
interest. 


Alternatives: 


The Commission considered various 
alternatives in developing this 
proposal. The Commission will 
consider all alternatives offered by the 
public commenters. 


Anticipated Cost and Benefits: 


The Commission recognizes that while 
employers are under no legal obligation 
to offer retiree health benefits, some 
employers choose to do so in order to 
maintain a competitive advantage in 
the marketplace, using these and other 
benefits to attract and retain the best 
talent available to work for their 
organizations. The proposed rule will 
ensure that the application of the 
ADEA does not discourage employers 
from providing, or continuing to 
provide, health benefits to their retirees 
who otherwise would have to obtain 
such coverage in the private individual 
marketplace at significant personal 
expense. The Commission believes that 
it is in the best interest of both 
employers and employees for the 
Commission to pursue a policy that 
permits employers to offer these 
benefits to the greatest extent possible. 
It is not anticipated that the proposal 
will result in increased costs. 


Risks: 


The proposed regulatory action will 
reduce the risks of liability for 
noncompliance with the statute by 
exempting certain employer practices 
from regulation. This proposal does not 
address risks to public safety or the 
environment. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 


07/14/03 68 FR’ 41542 
09/12/03 


12/00/04 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 


No 


Government Levels Affected: 
Federal, Local, State 


i 
| 
| 
— 
= 
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Agency Contact: 


Dianna B. Johnston 

Assistant Legal Counsel, Office of Legal 
Counsel 

Equal Employment Opportunity 
Commission 

1801 L Street NW 

Washington, DC 20507 

Phone: 202 663-4638 

TDD Phone: 202 663-7026 

Fax: 202 663-4639 

Email: dianna.johnston@eeoc.gov 


RIN: 3046—AA72 


BILLING CODE 6570-01-S 
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GENERAL SERVICES and utilization and disposal ofrealand answer, plain language format for its 
ADMINISTRATION (GSA) personal property. regulations to make them easier to read 
GSA’s fiscal year 2005 regulatory and understand. Non-regulatory 
Statement of Regulatory and priority is to complete conversion of the guidance is being moved into other, less 
Deregulatory Priorities Federal Property Management formal publications such as customer 
The General Services Administration Regulations to the Federal Management S@rvice guides. 
(GSA) establishes Governmentwide Regulation (FMR). As necessary, GSA will prepare its 
policy for construction and operation of GSA is writing the FMR so that its regulations so that they address national 
buildings, procurement and distribution contents are consistent and sensible and _ health and security concerns, 
of supplies, travel and transportation, limit the regulatory burden placed on particularly those created as a result of 
acquisition, electronic commerce, Government officials and the public. the events of September 11, 2001. 
management of advisory committees, GSA has adopted a question and BILLING CODE 6840-34-S ° 


, 
| 
q 
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NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION (NASA) 


Statement of Regulatory Priorities 


The National Aeronautics and Space - 
Administration (NASA) was established 
by the National Aeronautics and Space 
Act of 1958 (the Act), 42 United States 
Code (U.S.C.) 2451 et seq., which laid 
the foundation for NASA’s mission. The 
Act authorizes NASA, among other 
things, to conduct space activities 
devoted to peaceful purposes for the 
benefit of humankind; to preserve the 
leadership of the United States in 
aeronautics and space science and 
technology; and to expand knowledge of 
the Earth and space. To carry out this 
mission, NASA is authorized to conduct 
research for the solution of problems of 
flight within and outside the Earth’s 
atmosphere; to develop, construct, test, 
and operate aeronautical and space 
vehicles for research purposes; to 
operate space transportation systems, 
including the Space Shuttle and the 
International Space Station; and to 
perform such other activities as may be 
required for the exploration of space. 
NASA conducts activities required for 
the exploration of space with human- 
tended, robotic, and expendable 
vehicles and arranges for the most 
effective utilization of the scientific and 
engineering resources of the United 
States with other nations engaged in 
aeronautical and space activities for 
peaceful purposes. 


NASA’s mission, as documented in its 
2003 Strategic Plan, is to understand 
and protect our home planet, to explore 
the universe and search for life, and to 
inspire the generation of explorers as 
only NASA can. 


Our mission is driven by science, 
exploration, and discovery, and it will 
be carried out with a firm commitment 
to fiscal responsibility. We will study 
climate change and the natural and 
human-induced hazards to Earth’s 
ecosystem. We will help to counter the 
threat of international terrorism by 
developing technologies that can 
improve the security and safety of our 
air transportation system. We will lead 
the world into a new understanding of 
our planet, our solar system, and the 
universe around us, and in so doing, we 
will begin to understand whether life 
may have developed elsewhere in the 
cosmos. 


The following are narrative 
descriptions of the most important 
regulations being planned for 
publication in the Federal Register 


- during fiscal year (FY) 2005. 


The Federal Acquisition Regulation 
(FAR), 48 CFR chapter 1, contains 
procurement regulations that apply to 
NASA and other Federal agencies. 
NASA implements and supplements 
FAR requirements through the NASA — 
FAR Supplement (NFS), 48 CFR chapter 
18. Major revisions are not expected in 
FY 2005, except to conform to FAR 


changes that are currently being 
promulgated in part 27, Patents, Data, 
and Copyrights; part 45, Government 
Property; and part 47, Transportation. In 
a continuing effort to keep the NFS 
current with NASA initiatives and 
Federal procurement policy, minor 
revisions to the NFS will be published. 


To reduce the time and cost spent by 
the Agency and our industry partners in 
the procurement of basic and applied - 
research under cooperative agreements, 
NASA is focusing on streamlining our 
processes. To go forward in this effort, 
policy and guidance associated with the 
generation and review of Cooperative 
Agreements Notices (CAN) is being 
considered. Additionally, changes 
necessary for implementing a common 
format for grant announcements and 
addressing other internal management 
practices will be made. ° 


NASA is continuing consideration of 
revisions to the cross-waiver of liability 
regulation at 14 CFR part 1266. 
Specifically, NASA is considering 
implementation of the cross-waiver of 
liability provision of the 
intergovernmental agreement of the 
International Space Station and 
refinement and clarification of 
contractual cross-waivers in NASA 
agreements involving launch services. 
BILLING CODE 7510-13-S 
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NATIONAL ARCHIVES AND RECORDS 
ADMINISTRATION (NARA) 


Statement of Regulatory Priorities 
Overview 

The National Archives and Records 
Administration (NARA) issues 
regulations directed to other Federal 
agencies and to the public. Records 
management regulations directed to 
Federal agencies concern the proper 
management and disposition of Federal 
records. Through the Information 
Security Oversight Office (ISOO), NARA 
also issues Governmentwide regulations 
concerning information security 
classification and declassification 
programs. NARA regulations directed to 
the public address access to and use of 
our historically valuable holdings, 
including archives, donated historical 
materials, Nixon Presidential materials, 
and Presidential records. NARA also 
issues regulations relating to the 
National Historical Publications and 
Records Commission (NHPRC) grant 
programs. 

NARA has four regulatory priorities 
for fiscal year 2005. The first, included 
in The Regulatory Plan, is to revise and 
update our records management 
regulations in 36 CFR ch. XII, 
subchapter B. We began work on this 
priority in fiscal year 2004 with a 
proposal for a new organizational 
framework for the records management 
regulations to make them easier to use. 
We will be issuing the revised 
regulations in stages. We are issuing 
certain priority revisions relating to 
records scheduling and disposition in 
advance of the overall subchapter B 

- revision. This regulatory activity is part 

of a major NARA initiative to review 
and redesign our records management 
program that started in 2000. 


. The second priority is to complete the 
revision of our records center facility 
standards regulation in 36 CFR part 
1228, subpart K. This regulation affects 
small businesses and is discussed in 
greater detail in the following section. 

Our third priority regulatory action is 
reviewing and revising our records 
declassification regulation in 36 CFR 
part 1260 to reflect changes in the 
Executive Order governing 
declassification of national security 
classified information (E.O. 12958, as 
amended, Classified National Security 
Information). Our regulations in part 
1260 establish procedures for the 


automatic declassification of records in © 


NARA’s legal custody and revise 
requirements for reclassification of 
information as provided for in the 


Executive Order. NARA serves the 
public and Federal agencies by 
specifying the declassification process 
we use. 


Our fourth priority regulatory action 
is reviewing and updating our NHPRC 
grants program regulations in 36 CFR 
part 1206. The NHPRC grants program 
participates in the Grants.gov 
eGovernment Initiative, and our review 
will ensure that the regulations reflect 
that participation. The NHPRC makes 
grants to preserve and to deliver 
historical records for use by the 
American people. The Commission each 
year receives over 150 applications 
requesting over $15 million of which 
less than $10 million is available to 
award. 


NARA does not have any planned 
regulatory actions that relate to the 
events of September 11, 2001. 


Regulations of Particular Concern to 
Small Businesses 


NARA’s regulation specifying facility 
standards for records storage facilities 
that house Federal records (RIN 3095- 
AA81) has been identified as being of 
particular concern to small businesses. 
The current regulation went into effect 
in 2000 and was among the public 
reform nominations in the Office of 
Management and Budget’s (OMB) 2003 
Report to Congress on the Costs and 
Benefits of Regulations. OMB referred 
this regulation to NARA for evaluation. 
After reviewing the regulation and 
extensive discussions with the records 
center industry association to which 
many small business records centers 
belong, NARA issued a proposed rule 
on September 7, 2004, that will still 
ensure protection of Federal records 
while reducing the burden on records 
centers that are small businesses. 


NARA 


PROPOSED RULE STAGE 


143. FEDERAL RECORDS 
MANAGEMENT 


Priority: 
Other Significant 
Legal Authority: 


44 USC 2104(a); 44 USC ch 21; 44 USC 
ch 29; 44 USC ch 33 


CFR Citation: 
36 CFR 1220 to 1238 
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Legal Deadline: 
None 


Abstract: 


As part of its initiative to redesign 


Federal records management, NARA is 
revising its records management 
regulations in 36 CFR ch. XII, 
subchapter B to ensure that the 
regulations are appropriate, effective, 
and clear. During fiscal year 2005, we 
will publish several rules relating to the 
redesign. 


Statement of Need: 


NARA’s records management program 
was developed in the 20th century in 

a paper environment. This program has 
not kept up with a Federal Government 
that creates and uses most of its records 
electronically. Today’s Federal records 
environment requires different 
management strategies and techniques. 


The revision of NARA’s records 
disposition policies, processes, and 
tools is identified in our Strategic Plan 
as a key Strategy to meet the primary 
goal that “essential evidence will be - 
created, identified, appropriately 
scheduled, and managed for as long as 
needed‘ Without effective records 
management, records needed to 
document citizens rights, actions for 
which Federal officials are responsible, 
and the historical experience of our 
Nation will be at risk of loss, 
deterioration, or destruction. 


Summary of Legal Basis: 


Under the Federal Records Act, the 
Archivist of the United States is 
responsible for: 1) providing guidance 
and assistance to Federal agencies to 
ensure adequate and proper 
documentation of the policies and 
transactions of the Federal Government 
and ensuring proper records disposition 
(44 U.S.C. 2904); 2) approving the 
disposition of Federal records (44 
U.S.C. ch. 33); and 3) preserving and 
making available the Federal records of 
continuing value that have been 
transferred to the National Archives of 
the United States (44 U.S.C. ch. 21). 


The Federal Records Act also makes the 
heads of Federal agencies responsible 
for making and preserving records 
containing adequate and proper 
documentation of the organization, 
functions, policies, decisions, 
procedures, and essential transactions 
of the agency and is designed to furnish 
the information necessary to protect the 
legal and financial rights of the 
Government and of persons directly 
affected by the agency’s activities (44 
U.S.C. 3101). Agency heads must also 


: 
q 
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- have an active, continuing records 


management program (44 U.S.C. 3102). 


Alternatives: 
None. 


Anticipated Cost and Benefits: 


The revision of NARA’s records 
disposition policies and processes, of 
which this regulation review is a part, 
is intended to reduce the burden on 
agencies and NARA in the area of 
records disposition activities. 


Risks: 
None. 
Timetable: 


Action Date FR Cite 


Begin Review 09/17/02 


Action ' Date FR Cite 


ANPRM 
ANPRM Comment 
Period End 


NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 
No 


Government Levels Affected: 
Federal 


03/15/04 69 FR 12100 
05/14/04 


- URL For More Information: 


www.archives.gov/ 
records _management/initiatives/ 
strategic directions.html 


URL For Public Comments: 
www.regulations.gov 
Agency Contact: 


Nancy Allard 

Regulatory Contact 

National Archives and Records 
Administration 

Room 4100, NPOL 

8601 Adelphi Road 

College Park, MD 20740-6001 
Phone: 301 837-1850 

Fax: 301 837-0319 

Email: nancy.allard@nara.gov 


Related RIN: Related to 3095—AB05, 
Related to 3095—AB41, Related to 
3095—AB43, Related to 3095—AB39 
RIN: 3095—AB16 

BILLING CODE 7515-01-S 
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OFFICE OF PERSONNEL 
MANAGEMENT (OPM) 


Statement of Regulatory Priorities 


The Office of Personnel Management 
(OPM) is the human resources and 
personnel manager for the President and 
the Federal Government. The primary 
focus of OPM’s regulatory efforts in the 
coming year will continue to be the 
modernization and improvement of 
human resources management to 
support the President’s goal of creating 
a Government that is citizen-centered, 
results-oriented and market-based. To 
this end, OPM’s primary regulatory 
objective is to implement improvements 
to human resources management that 
will enable the Federal Government to 
recruit, manage, develop, and retain the 
high-quality, diverse workforce that 
departments and agencies require to 
carry out their respective missions. 


The President’s Management Agenda 
recognizes the critical role that human 
resources management must play in 
reforming Government by identifying 
the Strategic Management of Human 
Capital as the first of its five core 
Governmentwide initiatives. OPM is the 
managing partner on this Presidential 
initiative and has aggressively 
implemented a program to assist other 
agencies in achieving success in this 


area through aligning human resources 
management practices with agency 
missions and objectives. OPM will 
implement this initiative by way of 
collaboration, coordination, and 
regulation as necessary and appropriate 
during the coming year. 


‘Department of Homeland Security 


The Homeland Security Act of 2002 
authorized the creation of the 
Department of Homeland Security 
(DHS) through the combination of 
components of 22 other departments 
and agencies. In addition, the Act 
granted the President flexibility in the 


management of the Department’s human 


resources (HR). OPM has been working 
with DHS and stakeholders for18 
months to design a new HR system in 
the areas of pay, performance 
management, labor management 
relations, adverse actions and appeals, 
and to issue enabling regulations that 
are responsive to the critical needs of 
the Department. We anticipate that final 
joint DHS/OPM regulations establishing 
a new HR system will be issued in early 
fiscal year 2005. 


National Security Personnel System 


The 2004 National Defense 
Authorization Act (NDAA) authorizes 


the creation of a National Security 
Personnel System (NSPS) at the 
Department of Defense (DaD). OPM has 
collaborated extensively with DoD to 
identify the regulatory requirements 
needed to establish a flexible and 
contemporary human resources 
management system as called for in the 
statute. The NSPS must be fair and 
credible, adhere to merit principles, 
honor veterans’ preference, protect 
against prohibited personnel practices, 
and include a performance management 
system that incorporates pay for 
performance. In addition, the Act 
permits the establishment of a new labor 
relations system and a new employee 
appeals process, and grants flexibilities 
in recruitment and assignment actions 
and in the adjustment of overall agency 
staff. The NSPS is vital to DoD’s 
national security mission and will 
remain a regulatory priority for OPM in 
the year ahead. 


Compensation Reform 


OPM continues to study 
Governmentwide compensation reform 
and to gather information from 
stakeholders following the publication 
of OPM Director Kay Coles James’ white 
paper on Federal compensation reform: 
“A Fresh Start for Federal Pay: The Case 
for Modernization.” In addition, 
because compensation reform is a 
necessary element of improving the 
management of human capital?a central 
goal of the President’s Management 
Agenda?OPM anticipates making 
promulgation of compensation reform 
regulations a priority in 2005, including 
the final regulations necessary to 
implement the SES pay for performance 
system, which was authorized under 
NDAA. OPM will also proceed with 
promulgating regulations to implement 
the provisions of the Human Capital 
Performance Fund, which was 
authorized under NDAA as well. 


e-Government 


OPM has been designated as the 
managing partner on 5 of the 24 e- 
Government initiatives in the 
President’s Management Agenda. 
Specifically, OPM is the managing 
partner for Recruitment One Stop, e- 
Clearance, e-Training, e-Payroll, and e- 
Enterprise HR Integration (e-EHRI). 
These initiatives will require 
promulgation of new or modified 
regulations. In addition, OPM has been 
designated the managing partner of the 
Human Resources Line of Business (HR 
LOB). The objective of HR LOB is to 
create a framework for a 
Governmentwide, modern, cost 
effective, standardized, and 


interoperable Human Resources (HR) 
solution that provides common core 
functionality and maximizes automation 
of processes to support the strategic 
management of human capital. The 
current suite of e-Government initiatives 
managed by OPM will be transitioned 
and integrated into the HR LOB. This 
initiative will also require promulgation 
of new or modified regulations in 2005. 


No FEAR Regulations 


In July 2003, the President delegated 
responsibility for promulgating 
regulations pursuant to title II of the 
Notification and Federal Employee 
Antidiscrimination and Retaliation Act 
of 2002 to OPM. The provisions of title 
II relate to reimbursement of the 
Treasury Department’s judgment fund, 
notice and training for applicants and 
employees, and reporting requirements 
by agencies. Regulations concerning 
reimbursement of the judgment fund 
were promulgated on an interim final 
basis on January 22, 2004. In the coming 
year, working with the EEOC and Office 
of Special Counsel, OPM will 
promulgate regulations for the 
remaining provisions of title II of the 
Act. 


Human Resources (HR) Flexibilities 


In 2003, OPM issued interim 
regulations to implement five new HR 
authorities enacted in the Chief Human 
Capital Officers Act (CHCO Act, title 
XIII of the Homeland Security Act). 
These included Voluntary Separation 
Incentive Program regulations that 
provided agencies with 
Governmentwide buyout authority. 
Upon OPM approval, agencies may use 
this authority as an important workforce 
reshaping tool in support of their 
human capital needs. OPM also 
provided agencies with four additional 
flexibilities. These new authorities 
provide agencies with: (1) increased 
flexibility in assessing applicants using 
alternative (category-based) rating and 
selection procedures; (2) the ability to 
select qualified candidates for 
competitive service positions using 
direct-hire procedures; (3) authority to 
pay or reimburse academic degree 
training costs from appropriated or 
other available funds and increased 
flexibility in academic degree training to 
address agency-specific human capital 
objectives; and (4) revised voluntary 
early retirement authority criteria to 
address reshaping and restructuring 
issues. These authorities provide 
agencies with additional tools to recruit, 
retain, and reshape their workforce to 
meet critical mission goals and 
objectives. These interim regulations 
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allowed agencies immediate access to 
these new tools while simultaneously 
soliciting comments on potential 
program improvements. OPM is 
currently reviewing the comments 
received and will publish final 
regulations during the coming year. 


Human Capital Management 


The CHCO Act also established a new 
chapter 14, Agency Chief Human 
Capital Officers, within title 5, U.S. 
Code, as well as a requirement for OPM 
to establish by regulation systems for 
assessing the management of human 
capital in Federal agencies. Provisions 
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of the NDAA established a related 
requirement for agencies to conduct 
annual employee surveys under 
regulations issued by OPM. In the 
coming year, OPM will be addressing 
these and related general human capital" 
management requirements through . 
implementing regulations. 

BILLING CODE 6325-44-S 


tie 
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PENSION BENEFIT GUARANTY 
CORPORATION (PBGC) 


Statement of Regulatory and 
Deregulatory Priorities 


PBGC Insurance Programs 


The Pension Benefit Guaranty 
Corporation (PBGC) administers two 
insurance programs for private defined 
benefit plans under title IV of the 
Employee Retirement Income Security - 
Act of 1974 (ERISA): A single-employer 
plan termination insurance program and 
a multiemployer plan insolvency 
insurance program. The PBGC protects 
the pensions of over 44 million working 
men and women in about 31,000 private 
defined benefit plans, including about 
1,600 multiemployer plans. 


The PBGC receives no funds from 
general tax revenues. Operations are 
financed by insurance premiums, 
investment income, assets from pension 
plans trusteed by the PBGC, and 
recoveries from the companies formerly 
responsible for the trusteed plans. 


To carry out these functions, the 
PBGC must issue regulations 
interpreting such matters as the 
termination process, establishment of 
procedures for the payment of 
premiums, and assessment and 
collection of employer liability. 


Single-Employer Program 


Under the single-employer program, 
the PBGC pays guaranteed and certain 
other pension benefits to participants 
and beneficiaries if their plan terminates 
with insufficient assets (distress and 
involuntary terminations). At the end of 
fiscal year 2003, the PBGC was trustee 
of about 3,300 plans and paid $2.5 
billion in benefits to about 459,000 
people during 2003. Another 475,000 
people will receive benefits when they 
retire in the future. 


Most terminating single-employer 
plans terminate with sufficient assets to 
pay all benefits. The PBGC has 
administrative responsibility for these 
terminations (standard terminations), 
but its role is limited to seeing that 
proper procedures are followed and 
participants and beneficiaries receive 
their plan benefits. 


The private defined benefit pension 
system has been under pressure for 
some time and has become a matter of 
public concern. In July 2003, the 
Administration issued an initial set of 
legislative proposals that would: (1) 
Improve the accuracy of pension 
liability measurements by modifying the 
discount interest rate; (2) increase the 
transparency of pension plan 


information and make public pension 
underfunding information provided to 
PBGC for companies with over $50 
million in underfunding; and (3) require 
immediate funding of accruals, benefit 
increases, and lump sum payments in 
certain situations involving a financially 
distressed company and fix PBGC’s 
guarantee limit as of the date a plan 
sponsor files for bankruptcy. In 
addition, the Administration is 
developing comprehensive pension 
reform proposals to improve retirement 
security for workers and to strengthen 
the pension insurance system. 


Multiemployer Program 


The multiemployer program (which 
covers about 9.7 million workers and 
retirees in about 1,600 insured plans) is 
funded and administered separately 
from the single-employer program and 
differs in several significant ways. The 
multiemployer program covers only 
collectively bargained plans involving 
more than one unrelated employer. The 
PBGC provides financial assistance (in 


.the form of a loan) to the plan if the plan 


is unable to pay benefits at the 
guaranteed level. Guaranteed benefits 
are less than single-employer 
guaranteed benefits. PBGC financial 
assistance occurs infrequently. 

Objectives and Priorities 

PBGC regulatory objectives and 
priorities are developed in the context 
of the statutory purposes of title IV: (1) 
To encourage continuation and 
maintenance of voluntary private 
pension plans, (2) to provide for the 
timely and uninterrupted payment of 
pension benefits to participants and 
beneficiaries, and (3) to maintain the 
premiums that support the insurance 
programs at the lowest possible levels 
consistent with carrying out the PBGC’s 
statutory obligations (ERISA section 
4002(a)). In addition, PBGC receives no 
taxpayer monies. It is a self-financing 
government corporation. Principal 
revenue sources are premiums paid by 
plan sponsors and income generated by 
assets held by PBGC. 


The PBGC implements its statutory 
purposes by developing regulations 
designed: (1) To assure the security of 
the pension benefits of workers, retirees, 
and beneficiaries; (2) to improve 
services to participants; (3) to ensure 
that the statutory provisions designed to 
minimize losses for participants and 
PBGC in the event of plan termination 
are effectively implemented; (4) to 
encourage the continuation and 
maintenance of voluntary private 
pension plans; (5) to facilitate the 
collection of monies owed to plans and 
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to the PBGC, while keeping the related 
costs and burdens as low as possible; (6) 
to simplify the termination process; and 
(7) to minimize reporting and other 
burdens. 

Regulatory Priorities 

The PBGC regulatory priorities are 
focused on changes to improve 
transparency and to simplify filing with 
PBGC by increasing use of electronic 
filing. PBGC policymaking gives 
consideration to the special needs and 
concerns of small business. 


Improve Transparency of Information 


PBGC is developing a regulatory 
package to improve transparency of 
information to enable plan participants, 
investors, and PBGC to make more 
informed decisions and to encourage 
more responsible funding of pension 
plans. The transparency proposals relate 
to three areas—plan actuarial 
information and employer financial 
information that is required of certain 
employers with large amounts of 
pension underfunding, notice to PBGC 
that is required for certain events that 


threaten plan funding, and funding 


information that is required to be 
provided in an annual Participant 
Notice by certain underfunded plans. In 
addition, in order to improve 
compliance with the Participant Notice 
requirements, PBGC, in May 2004, 
published a Notice in the Federal 
Register providing a voluntary 
correction program designed to 
encourage correction of recent 
compliance failures and to facilitate 
future compliance. At the same time, 
PBGC proposed a new Participant 
Notice penalty policy that will be used 
for future violations of the Participant 
Notice requirements. 

Simplify Filing by Increasing Use of 
Electronic Filing 

The PBGC introduced optional 
electronic filing of premiums in 2004 
with an online filing system that 
employs PBGC software. PBGC will be - 
specifying a common data standard so 
that private vendors can develop 
software that filers can use in lieu of 
PBGC software. PBGC will be moving 
toward requiring electronic premium 
filing for all plans, which will simplify 
their paperwork, improve accuracy of 
PBGC’s premium records and database, 
and enable more prompt payment of 
premium refunds. In addition, 
electronic filing will be required for 
plan actuarial and employer financial 
information reported to PBGC by 
employers with large amounts of 
pension underfunding. Electronic filing 
will reduce the filing burden, improve 
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accuracy, and better enable PBGC to 
monitor and manage risks posed by 
these plans. 


- Relief for Small Businesses 


A large percentage of the plans 
insured by the PBGC are small or 
maintained by small employers. The 
PBGC takes the special needs and 
concerns of small entities into account 
in developing its regulatory policies. For 
example, the May 2004 proposed 
revisions to the penalty structure for 
failure to comply with the Participant 
Notice requirements scale down the 
penalty rate based on the number of 
plan participants. 

The PBGC will continue to review its 
regulations to look for further 
simplification opportunities. The 
PBGC’s regulatory plan for October 1, 
2004, to September 30, 2005, consists of 
two significant regulatory actions. 


PBGC 


PROPOSED RULE STAGE 


144. ALLOCATION OF ASSETS IN 
SINGLE-EMPLOYER PLANS; 
VALUATION OF BENEFITS AND 
ASSETS 


Priority: 
Other Significant 


Legal Authority: 


29 USC 1302(b)(3); 29 USC 1341; 29 
USC 1301(a); 29 USC 1344; 29 USC 
1362 


CFR Citation: 
29 CFR 4044, subpart B 


Legal Deadline: 
None 


Abstract: 


The PBGC is considering amending its 
benefit valuation and asset allocation 
regulations by adopting more current 
mortality tables and otherwise 
simplifying and improving its valuation 
assumptions and methods. 


Statement of Need: 


The PBGC’s regulations prescribe rules 
for valuing a terminating plan’s benefits 
for several purposes, including (1) 
determining employer liability and (2) 
allocating assets to determine benefit 
entitlements. The PBGC’s interest 
assumption for valuing benefits, when 
combined with the PBGC’s mortality 
assumption, is intended to reflect the 


market price of single-premium, 
nonparticipating group annuity 
contracts for terminating plans. In 
developing its interest assumptions, the 
PBGC uses data from surveys 
conducted by the American Council of 
Life Insurers. The PBGC currently uses 
a mortality assumption based on the 
1983 Group Annuity Mortality Table in 
its benefit valuation and asset 
allocation regulations (29 CFR parts 
4044 and 4281). 


In May 1995, the Society of Actuaries 
Group Annuity Valuation Table Task 
Force issued a report that recommends 
new mortality tables for a new Group 
Annuity Reserve Valuation Standard 
and a new Group Annuity Mortality 
Valuation Standard. In December 1996, 
the National Association of Insurance 
Commissioners adopted the new tables 
as models for determining reserve 
liabilities for group annuities. The 
PBGC is considering incorporating 
these tables into its regulations and 
making other modifications. 


Summary of Legal Basis: 


The PBGC has the authority to issue 
rules and regulations necessary to c 
out the purposes of title IV of ERISA. 


Alternatives: 
Not yet determined. 


Anticipated Cost and Benefits: 


Cost estimates are not yet available. 
However, the PBGC expects that this 
regulation will not have a material 
effect on costs. 


Risks: 
Not applicable. 
Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: 


No 

Government Levels Affected: 
None 

URL For More Information: 
www.pbgc.gov/regs 

URL For Public Comments: 
www.pbgc.gov/regs 


03/19/97 62 FR 12982 
05/19/97 


12/00/04 
02/00/05 


Agency Contact: 

James L. Beller 

Attorney 

Pension Benefit Guaranty Corporation 
Office of the General Counsel 

1200 K Street NW 

Washington, DC 20005-4026 

Phone: 202 326-4024 

TDD Phone: 800 877-8339 

Fax: 202 326-4112 


RIN: 1212—-AA55 


PBGC 


145. e TRANSPARENCY OF 
INFORMATION RELATED TO PLAN 


LIABILITIES 


Priority: 
Other Significant 


Legal Authority: 


29 USC 1302(b)(3); 29 USC 1310; 29 
USC 1311; 29 USC 1343 


CFR Citation: 

29 CFR 4010; 29 CFR 4011; 29 CFR 
4043 

Legal Deadline: 

None 

Abstract: 


The PBGC is considering amending its 
regulations on required reporting or 
disclosure of certain plan actuarial and 
employer financial information (29 CFR 
4010), participant notices (29 CFR 


’ 4011), and reportable events (29 CFR 


4043) to improve disclosure and 
provide for electronic filing of certain 
information. 


Statement of Need: 


The PBGC’s regulations require 
disclosure of various information to 
PBGC relating to employer financial 
condition and plan liabilities (29 CFR 
4010) and events that may threaten 
future funding of a plan (‘reportable 
events’’) (29 CFR 4043). PBGC is 
considering proposing a standard 
format and electronic filing of section 
4010 information and inclusion of 
additional detail to assist PBGC in 
evaluating currently reported data. 
PBGC also is considering proposing to 
add several new reportable events and 
eliminate some existing waivers from 
reporting, in order to provide PBGC 
better information about events that 
may threaten plan funding. PBGC 
regulations also require disclosure of 
plan funding status to participants 
(“Participant Notice”) by certain 
underfunded plans (29 CFR 4011). 
PBGC is considering proposing that a. . 
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more accurate measure of plan 
liabilities be used for purposes of the 
Participant Notice. 


Summary of Legal Basis: 
The PBGC has the authority to issue 


rules and regulations necessary to carry 


out the purposes of title IV of ERISA. 


Alternatives: 
Not yet determined. 


Anticipated Cost and Benefits: 


Cost estimates are not yet available. 
However, the PBGC expects that this 
regulation will not have a material 
effect on costs. 


Risks: 
Not applicable. 
Timetable: 


Action - Date FR Cite 


NPRM 11/00/04 

NPRM Comment 12/00/04 
Period End 

Regulatory Flexibility Analysis 

Required: 


No 


Government Levels Affected: 


None 
URL For More Information: 
www.pbgc.gov/regs 
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URL For Public Comments: 
www.pbgc.gov/regs 


Agency Contact: 


Mr. Harold J. Ashner 

Assistant General Counsel 

Pension Benefit Guaranty Corporation 
Office of the General Counsel 

Suite 340 

1200 K Street NW 

Washington, DC 20005-4026 

Phone: 202 326-4024 

Fax: 202 326-4112 

Email: ashner.harold@pbgc.gov 


RIN: 1212—AB01 
BILLING CODE 7708-01-S 
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SMALL BUSINESS ADMINISTRATION 
(SBA) 


Statement of Regulatory Priorities 


Overview 


The Small Business Administration’s 
(SBA) mission is to maintain and 
strengthen the Nation’s economy by 
enabling the establishment and viability 
of small businesses and by assisting in 
economic recovery of communities after 
disasters. In order to accomplish this 
mission, SBA focuses on improving the 
economic environment for small 
businesses; bridging the competitive 
opportunity gap facing small business 
entrepreneurs; and providing financial 
assistance for the restoration of homes 
and businesses affected by disasters. 


SBA is committed to: 


Working with its financial partners to 
improve small businesses’access to 
capital through SBA’s loan and 
venture capital programs; 


Providing technical assistance to 
small businesses throughits resource 
partners; 


Increasing contracting and business 
opportunities forsmall businesses; 


Providing affordable, timely, and 
easily accessible financialassistance to 
businesses, homeowners, and renters 
after a disaster; 


Measuring outcomes, such as revenue 
growth, job creation,business 
longevity, and recovery rate after a 
disaster to ensure that SBA’s 
programs and services are delivered 
efficiently and effectively. 


SBA’s regulatory actions reflect the 
goals and objectives of the Agency and 
are designed to provide the small 
business and residential communities 
with the information and guidance they 
need to succeed as entrepreneurs and 
restore their homes or other property 
after a disaster. All of SBA’s rules 
concern small businesses and programs 
that promote small businesses. During 
the coming year, SBA’s regulatory 
priorities will focus on strengthening 
SBA’s management of its programs and 
services, increasing subcontracting 
opportunities for small businesses, 
facilitating their involvement in 
innovative manufacturing, modernizing 
the Smal] Business Technology Transfer 
Program, and strengthening the 
management of the Small Business 
Lending Company Program. 


SBA 
PROPOSED RULE STAGE 


146. SMALL BUSINESS LENDING 
COMPANIES REGULATIONS 


_ Priority: 


Other Significant 
Legal Authority: 


15 USC 634(b)(6); 15 USC 636(a); 15 
USC 636(b) 


CFR Citation: 
13 CFR 120.470 


Legal Deadline: 
None 


Abstract: 


This rulemaking would amend 13 CFR 
120.470 to clarify and strengthen the 
rules regarding Small Business Lending 
Companies (SBLCs) monitoring and 
oversight for safety and soundness, 
compliance, and related areas. 


Statement of Need: 


Section 7(a) of the Small Business Act 
states that the Small Business 
Administration (SBA) may provide 
financing to small businesses ‘‘directly 
or in cooperation with banks or other 
financial institutions.” Presently, SBA 
guarantees loans through approximately 
7,000 lenders. Of these lenders, about 
14 are Small Business Lending 


_ Companies (SBLCs) that are not 


otherwise regulated by Federal or State 
chartering, licensing, or similar 
regulatory control. SBA examines or 
audits these SBLCs periodically. 
Congressional and Administration 
policy to privatize SBA lending and 
levels in loan volume require that SBA 
increase its SBLC oversight. To that 
end, SBA will draft regulations that 
strengthen the Agency’s management of 
the SBLC Program. 


Summary of Legal Basis: 
Not required by statute or court order. 
Alternatives: 


This rulemaking amends and expands 
SBA’s existing regulations on the SBLC 
Program. 


Anticipated Cost and Benefits: 


_ This rulemaking is designed to 


strengthen SBA’s regulations regarding 
the SBLC Program. Some additional ~ 
costs associated with additional 
reporting by the SBLCs to the SBA is 
anticipated. . 


Risks: 


This regulation poses no risks to the 
public health and safety or to the 


environment. 

Timetable: 

Action Date 
NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: 


Undetermined 


FR Cite 


‘Small Entities Affected: 


Businesses 


Government Levels Affected: 
None 


Agency Contact: 


Janet A. Tasker 

Associate Administrator for Lender 
Oversight 

Small Business Administration 
409 Third Street SW 

Washington, DC 20416 

Phone: 202 205-3049 

Email: janet.tasker@sba.gov 


RIN: 3245-AE14 


SBA 


147. e PROPOSED SMALL BUSINESS 
INNOVATION RESEARCH (SBIR) 
POLICY DIRECTIVE 

Priority: 


Other Significant. Major status under 5 
USC 801 is undetermined. 


Unfunded Mandates: 


Undetermined 


Legal Authority: 
15 USC 638(j)(1) 


CFR Citation: 
None 


Legal Deadline: 


None 

Abstract: 

This proposed policy directive _ 
incorporates Executive Order 13329 
“Encouraging Innovation in 
Manufacturing,” issued February 24, 
2004, and its requirements into SBA’s 
current SBIR Policy Directive. 
Statement of Need: 

On February 24, 2004, the President 
signed Executive Order 13329 
“Encouraging Innovation in 
Manufacturing.” The purpose of the 


Executive order is to ensure that 
Federal Government agencies and 
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departments properly and effectively 
assist the private sector in its 
manufacturing innovation efforts 
including through the Small Business 
Innovation Research (SBIR) and the 
Small Business Technology Transfer 
(STTR) programs. Specifically, the 
Small Business Administration (SBA) is 
required to: 1) Establish, after 
consultation with the Director of the 
Office and Science and Technology 
Policy, formats and schedules for 
submission of reports by the heads of 
departments and agencies; 2) issue to 
departments and agencies guidelines 
and directives (in addition to the 
formats and schedules) as the 
Administrator determines from time to 
time are necessary to implement the 
Executive order, after such guidelines 
and directives are submitted to the 
President, through the Director of the 
Office of Science and Technology 
Policy, for approval and are approved 
by the President. In addition, the heads 
of the agencies and departments with 
one or more SBIR or STTR programs 
are required: 1) To the extent permitted 
by law and in a manner consistent with 
the mission of that department or 
agency, to give high priority within 
such programs to manufacturing-related 
research and development to advance 
innovation including innovation in 
manufacturing and 2) to submit reports 
annually to the Administrator of the 
SBA and the Director of the Office of 
Science and Technology Policy 
concerning the efforts of such 
departments or agencies in 
implementing this order. 


Summary of Legal Basis: 


In 1982, Congress enacted the Small 
Business Innovation Development Act 
of 1982 (SBIDA), Public Law 97-219 
(codified at 15 U.S.C. 638), which 
established the Small Business 
Innovation Research Program (SBIR 
Program). SBIDA requires the SBA to 
“issue Policy Directives for the general 
conduct of the SBIR programs within 
the Federal Government.” (15 U.S.C. 
638(j)(1)) In December of 2000, 
Congress enacted the Small Business 
Innovation Research Program 
Reauthorization Act of 2000 
(Reauthorization Act), Public Law 106- 
554. The Reauthorization Act extends 
the SBIR Program through September 
30, 2008. SBA published its first Policy 
Directive, Policy Directive No. 65-01, 
22 years ago (47 FR 52966, November 
24, 1982). The last SBIR Policy 
Directive amendments were publislted 
2 years ago (67 FR 60072-60098, 
September 24, 2002). 


Alternatives: 


There are no practical alternatives that 
accomplish the objectives established 
by Executive Order 13329. An 
alternative to amending the SBIR and 
STTR Policy Directives that was 
considered was to issue a Special 
Policy Information Notice (SPIN) to the 
participating SBIR and STTR agencies 
and departments. SPINs have been used 
in the past in order to provide 
clarifying guidance on existing 
definitions or policy matters to the 
participating SBIR and STTR agencies 
and departments. As Executive Order 
13329 was a new Presidential initiative, 
a SPIN was not deemed the appropriate 
medium for providing guidance to the 
participants. Amending the Policy 
Directives was identified as the method 
for effective implementation of 
Executive Order 13329. 


Anticipated Cost and Benefits: 


This Policy Directive does not impose 
any new substantive costs to small 
businesses. Further, implementing the 
Executive Order does not impose any 
substantive cost to the Federal 
Government. Instead, implementing 
this Executive Order ensures that the 
Federal agencies and departments are 
assisting the private sector in its 
manufacturing innovation efforts. 


Risks: . 


The amendments to the SBIR and STTR 
Policy Directives and the 
implementation of Executive Order 
13329 pose no risks to the public 
health and safety or to the 
environment. 


Timetable: 
Action 


Date FR Cite 


NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: 


No 


Government Levels Affected: 
None 


Agency Contact: 

Edsel Brown 

Assistant Administrator for Technology, 
Office of Government 
Contracting/Business Development 
Small Business Administration 

409 Third Street SW 

Washington, DC 20416 

Phone: 202 205-6450 

Email: edsel.brown@sba.gov 


RIN: 3245—AF21 
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SBA 
FINAL RULE STAGE 


148. SMALL BUSINESS TECHNOLOGY 
TRANSFER PROGRAM POLICY 
DIRECTIVE 

Priority: 

Other Significant 


Legal Authority: 
15 USC 638; PL 107-50 


CFR Citation: 
None 


Legal Deadline: 


Final, Statutory, February 15, 2002, 
Small Business Technology Transfer 
Program Reauthorization Act of 2001, 
enacted 10/15/2001, requires 
publication of policy directive 
modifications. 


Abstract: 


This policy directive will incorporate 
recently enacted statutory requirements. 
The purpose of the directive is to 
provide guidance to participating 
Federal agencies for the general 


_ conduct of the Small Business 


Technology Transfer Program. 
Statement of Need: 


In 1992, Congress enacted the Small 
Business Technology Transfer Act of 
1992 (STTR Act), Public Law No. 102- 
564 (codified at 15 U.S.C. 638). The 
STTR Act established the Small 
Business Technology Transfer Program 
(STTR Program) as a pilot program that 
required Federal agencies with 
extramural budgets for research or 
research and development (R/R&D) in 
excess of $1 billion per fiscal year to 
enter into funding agreements with 
small business concerns (SBCs) that 
engage in a collaborative relationship 
with a research institution. The 
purpose of the STTR Program is to 
stimulate a partnership of ideas and 
technologies between innovative SBCs 
and research institutions. The program 
assists the small business and research 
communities by developing 
commercially viable technologies. The 
STTR Program is a phased process, 
uniform throughout the Federal 
Government, of soliciting proposals and 
awarding funding agreements for 
R/R&D to meet stated agency needs or 
missions. The STTR Act requires the 
U.S. Small Business Administration 
(SBA) to “issue a policy directive for 
the general conduct of the STTR 
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Programs within the Federal 
Government.” (15 U.S.C. 638(p)(1)) 
SBA published its first STRR Policy 
Directive in 1993 (58 FR 42607-42620, 
August 10, 1993). This Policy Directive 
fulfills SBA’s statutory obligation to 
provide guidance to the participating 
Federal agencies for the general 
operation of the STTR Program. Federal 
agencies participating in the STTR 
Program (STTR agencies) are obligated 
to follow the guidance provided by this 
Policy Directive. Each agency is 
required to review its rules, policies, 
and guidance on the STTR Program to 
ensure consistency with this Policy 
Directive and to make any necessary 
changes in accordance with each 
agency’s normal procedures. This is 
consistent with the statutory authority 
provided to the SBA concerning the 
STTR Program. 


Summary of Legal Basis: 


In 1992, Congress enacted the Small 
Business Technology Transfer Act of 
1992 (STTR Act), Public Law No. 102- 
564 (codified at 15 U.S.C. 638). 
Congress has since amended the STTR 
Act, most recently with the enactment 
of the Small Business Technology 
Transfer Program Reauthorization Act 
of 2001 (Reauthorization Act), Public 
Law No. 107-50. The Reauthorization 
Act extends the STTR Program through 
September 30, 2009, and changed its 
status from a pilot program to a 
permanent one. 


Alternatives: 


There are no alternatives since it is 
mandated by law to issue a policy 
directive for the general conduct of the 
program. 


Anticipated Cost and Benefits: 


This directive does not impose any new 
substantive costs to small businesses or 
to the Federal Government. Instead, the 
_ directive ensures that the Federal 
agencies and departments are assisting 
the private sector consistent with the 
directive. The Small Business 
Technology Transfer Program 
Reauthorization Act of 2001 benefits 
small businesses by requiring 
participating agencies to increase the 
amount of their extramural budget to 
be reserved for the STTR Program from 
_0.15 percent to 0.3 percent and permits 
agencies to increase the dollar value of 
STTR Phase II awards from $500,000 
to $750,000. 


Risks: 


This policy directive poses no risks to 
the public health and safety or to the 


environment. 


Timetable: 
Action Date FR Cite 


Notice of Proposed 06/16/03 68 FR 35748 
Policy Directive 


Comment Period End 07/16/03 
Final Action 


04/00/05 


Regulatory Flexibility Analysis 
Required: 


No 
Government Levels Affected: 
Federal 


Agency Contact: 


Edsel Brown 

Assistant Administrator for Technology, 
Office of Government 
Contracting/Business Development 
Small Business Administration 

409 Third Street SW 

Washington, DC 20416 

Phone: 202 205-6450 

Email: edsel.brown@sba.gov 


RIN: 3245—-AE96 


SBA 


149. SMALL BUSINESS GOVERNMENT 
CONTRACTING PROGRAMS 


Priority: 


Other Significant. Major status under 5 
USC 801 is undetermined. 


Legal Authority: 

15 USC 634(b)(6); 15 USC 637; 15 USC 
644; 31 USC 9701; 31 USC 9702 

CFR Citation: 

13 CFR 125 


Legal Deadline: 
None 


Abstract: 


The U.S. Small Business 
Administration (SBA) proposes to 
amend its regulation governing small 
business subcontracting assistance. As 
proposed, the rule would implement 
additional subcontracting goals 
required by statute, clarify prime 


_ contractor responsibilities in providing 


subcontracting opportunities for small 
businesses, and provide additional 
guidance on evaluating the good faith 
efforts of large businesses to comply 
with subcontracting plans. 


Statement of Need: 


On January 31, 2003, SBA published 

a proposed rule in the Federal Register, 
67 FR 47244, to solicit comments on 
its proposal to implement several 
recommendations included in the 
Office of Management and Budget’s 


October 2002 report entitled “Contract 
Bundling: A Strategy for Increasing 
Federal Contracting Opportunities for 
Small Business.” Several of the 
commenters identified the need for 
additional guidance on evaluating large 
prime contractor performance and their 
efforts to achieve subcontracting plan 
goals for small business participation, 
including examples of what constitute 
“good-faith” efforts to comply with 
subcontracting plans. SBA accepted 
these comments and, in addition to the 
Final Bundling Rule published on 
October 20, 2003, published a proposed 
rule on that date addressing the major 
issues in subcontracting. In addition to 
providing guidance on evaluating large 
prime contractor performance and 
good-faith efforts, the proposed rule 
also authorized the use of goals in 
subcontracting plans, and/or past 
performance in meeting such goals, as 
a factor in source selection when 
placing orders against Federal Supply 
Schedules, Governmentwide 
acquisition contracts, and multi-agency 
contracts; implemented statutory 
provisions and other administrative 
procedures relating to subcontracting 
goals and assistance; listed the various 
categories of small businesses that must 
be afforded maximum practicable 
subcontracting opportunities; and 
clarified the responsibilities of prime 
contractors and SBA’s Commercial 
Market Representatives (CMRs) under 
the subcontracting assistance program. 


Summary of Legal Basis: 


The subcontracting assistance program 
described in this rule is authorized by 
section 8(d) of the Small Business Act. 
The new regulatory provisions 
incorporated into SBA’s regulations at 
13 CFR 125.3 by means of this rule 
are intended to strengthen SBA’s 
implementation of the statute and to 
respond to the President’s agenda for 
small business. 


Alternatives: 


The alternatives to this rule considered 
are: (a) To work with the Federal 
Acquisition Regulation (FAR) Council 
to strengthen the coverage in 48 CFR, 
subpart 19.7, and the related FAR 
clauses or (b) leave the existing 
coverage in 13 and 48 CFR unchanged. 
The first of these alternatives has been 
attempted in the past and has proven 
to be a lengthy process, difficult to 
implement, and the second is 
unacceptable because SBA would have 
to publish Fact Sheets, Standard 
Operating Procedures, and Best Practice 
Guides, which do not carry the same 
weight or authority as a regulation and 
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would not, therefore, be as effective in’ 
strengthening the program. 


Anticipated Cost and Benefits: 


This rule does not impose any new 
substantive responsibilities, nor does it 
require any new reporting or 
recordkeeping requirements on small 
business. Instead, this proposed rule 
clarifies the existing statutory 
responsibilities under the 
subcontracting assistance program, 
including the responsibilities of prime 
contractors to maximize small business 
subcontracting opportunities. It also 
provides guidance to Government 
officials in monitoring and determining 
the achievements of subcontracting 
goals. In fiscal year 2002, the most 
recent year for which the Government 
has reliable subcontracting data, small 
business received approximately $34.4 


billion in subcontract awards 
representing more than 35 percent of 
all subcontract dollars. As a result of 
this regulation, subcontracting 
opportunities in the year(s) following 
publication of the Final Rule. 


Risks: 


This regulation poses no risks to the 
public health and safety or to the 
environment. 


Timetable: - 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: 
Yes 


10/20/03 68 FR 60015 
12/19/03 


Small Entities Affected: 


Businesses 


Government Levels Affected: 


None 


Agency Contact: 


Dean Robert Koppel 

Assistant Administrator, Policy and 
Research 

Small Business Administration 

409 Third Street SW 

Washington, DC 20416 

Phone: 202 205-7322 

Email: dean.koppel@sba.gov 


RIN: 3245—AF12 
BILLING CODE 8025-01-S 


i 
H 
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SOCIAL SECURITY ADMINISTRATION 
(SSA) 


Statement of Regulatory Priorities 


The Social Security Administration 
(SSA) administers the retirement, 
survivors, and disability insurance 
programs under title II of the Social 
Security Act (the Act) and the 
Supplemental Security Income (SSI) 
program under title XVI of the Act. As 
directed by Congress, we also assist in 
administering portions of the Medicare 
program. Our regulations codify the 
requirements for eligibility and 
entitlement to benefits under the 
programs that we administer. Generally, 
SSA’s regulations do not impose 
burdens on the private sector or on State 
or local governments. 


Our 19 entries for the Regulatory Plan 
represent areas of major importance to 
the administration of the retirement, 
survivors, disability, SSI, and Medicare 
benefit programs. Each individual 
initiative is described more fully after 
this Statement of Regulatory Priorities. 
Several of these regulatory priorities 
reflect the provisions of two major laws 
that were recently enacted—the 
Medicare Prescription Drug, 
Improvement and Modernization Act of 
2003 (Pub. L. 108-173) and the Social 


Security Protection Act of 2004 (Pub. L. 
108-203). 


Serve the Public 


Providing the best service possible to 
the public remains a principal objective 
of SSA. To that end, we have included 
in the Plan three initiatives to improve 
public service. 


We plan to revise our regulations to 
permit an Administrative Law Judge to 
incorporate into the written decision, 
when wholly favorable, the findings and 
reasons stated orally at a hearing, if they 
remain applicable. We believe this 
revision may reduce the time needed to 
issue wholly favorable decisions after a 
hearing. 


We are including a proposed rule that 
would describe additional safeguards 
against inappropriate disclosure of 
personal information and set out special 
procedures concerning access to 
medical records. 


’ Furthermore, we are including 
another proposed rule that would, 
among other changes, revise our privacy 
and disclosure rules to further preserve 
the anonymity and protect the physical 
well being of employees who are 
threatened by others. 


Improve the Disability Process 


As the continued improvement of the 
disability program is an area of vital 
interest to SSA, we have included in the 
Plan seven initiatives that address 
disability. 

Two initiatives would update the 
medical listings used to determine 
disability: a final rule on neoplastic 
diseases and a proposed rule on 
immune system disorders. The revisions 
will ensure that the listings reflect 
advances in medical knowledge, 
treatment, and methods of evaluating 
these impairments. 


A final rule will provide for 
continued benefit payments to certain 
individuals who recover medically 
while participating in certain vocational 
rehabilitation programs. 

A proposed rule would revise several 
areas of our regulations on the Ticket to 
Work program to improve the support of 
disabled individuals who want and 
need assistance to return to the 
workforce. . 


Another proposed rule would 
establish time limits and other criteria 
for individuals receiving disability 
benefits who wish to initiate plans to 
achieve self-support. 


A proposed rule would explain the 
standards we use to evaluate the work 
activity of an individual receiving 
disability benefits, and when we will 
conduct a continuing disability review. 


Another proposed rule would, among 
other changes, require us to issue a 
receipt when an individual receiving 
disability benefits reports a change in 
work activity or earnings. This rule 
would also include home schooling as 
a form of regular school attendance for 
purposes of the Student Earned Income 
Exclusion. This rule reflects provisions 
of the Social Security Protection Act of 
2004. 


Improve Stewardship 


SSA bears a responsibility to ensure 
we are effective stewards of the public 
trust placed in us. We are including in 
the Plan several regulatory initiatives 
designed to strengthen our stewardship 
and program integrity activities; some 
also reflect the goal to improve financial 
performance contained in the 
President’s Management Agenda. 


For beneficiaries who are not able to 
manage their own benefits due to legal 
incompetence or medical infirmity, we 
must assure that benefits paid to 
representatives on their behalf are used 
properly. We are developing proposed 
rules that reflect provisions of the Social 


Security Protection Act of 2004 
intended to strengthen our oversight of 
the representative payee program. 


The Debt Collection Improvement Act 
of 1996, as amended by the Foster Care 
Independence Act of 1999, provided 
SSA with new tools for our efforts in 
collecting debts, including the use of 
administrative wage garnishment. We 
are developing a proposed rule on 
Federal salary offset that will enable us 
to collect qualifying, delinquent title'Il 
and XVI debts owed by former 
beneficiaries who are curfently 
employed by the Federal government. 


One final rule will expand our ability 
to recover overpayments made in one of 
our programs from benefits payable 
under other programs we administer. 
This final rule reflects a provision of the 
Social Security Protection Act of 2004. 


A proposed rule would prohibit title 
II benefits to persons fleeing 
prosecution, custody, or confinement 
after conviction, and to persons 
violating probation or parole. This 
proposed rule reflects a provision of the 
Social Security Protection Act of 2004. 


Another proposed rule would 
enhance our program integrity efforts by 
expanding our civil monetary penalties 
program. Included, among other 
activities, would be solicitations or 
mailings by outside individuals or 
entities that mislead the public into 
believing that SSA either approves, 
endorses, or authorizes the solicitations 
or mailings. 


Simplify the SSI Program 


SSA is including two rules that would 
simplify our SSI regulations. 


One final rule will modify three areas 
concerning what we consider as income 
or resources available to an applicant or 
recipient. We will no longer consider 
gifts of clothing as income when we 
decide whether a person can receive SSI 
benefits or when we compute the 
amount of benefits. We will also 
exclude, from our determination of 
resources, one automobile if it is used 
for transportation, without 
consideration of its value. Finally, we 
will no longer count household goods 
and personal effects as resources when 
we decide whether a person can receive 
SSI benefits. 


A proposed rule would change our 
rules for deeming of income and 
resources from a stepparent to an 
eligible child when the child resides 
with a stepparent but not the natural or 
adoptive parent. We believe this change 
will simplify the rules concerning 
deeming under these circumstances. 
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Implement Medicare Legislation 


SSA does not have overall 
responsibility for the Medicare program 
under title XVIII of the Social Security 
Act. However, the Medicare ; 
Prescription Drug, Improvement and 
Modernization Act of 2003 directs SSA 
to assist in administering portions of the 
Medicare program. We are including in 
the Plan two proposed rules that would 
implement the legislation. 


First, we propose to include rules 


concerning Medicare Prescription Drug . 


premium and cost-sharing subsidies 
(Medicare part D). 


Second, we propose rules on 
reduction of premium subsidies for the 
Supplementary Medical Insurance 
Benefit program (Medicare part B). 


SSA 


PROPOSED RULE STAGE 


150. PRIVACY AND DISCLOSURE OF 
OFFICIAL RECORDS AND 
INFORMATION (711P) 

Priority: 

Other Significant 


Legal Authority: 

5 USC 552; 5 USC 552a; 42 USC 
1306(a); 42 USC 902(a)(5) 

CFR Citation: 


20 CFR 401.30; 20 CFR 401.45; 20 CFR 
401.55; 20 CFR 401.150; 20 CFR 
401.180 


Legal Deadline: 
None 


Abstract: 


We propose to revise our privacy and 
disclosure rules to: 


1. More fully describe the role and 
function of the Privacy Officer; 


2. Describe safeguards against 
inappropriate disclosure of personal 
information when individuals request 
information about themselves by 
electronic means (e.g., through the 
Internet); 


3. Conform to special procedures on an 


individual’s access to medical records; ~ 


and 


4. Add a new section to grant direct 
access to a minor’s medical records by 
the minor’s parent or legal guardian 
acting on the minor’s behalf. 


Statement of Need: 


These revised regulations are necessary 
to: 


1. Provide the expanded regulatory 
support for the existing responsibilities 
and functions of the Privacy Officer as 
required by the Privacy Act and related 
Office of Management and Budget 
(OMB) guidelines; 


2. Articulate the safeguards that ensure 
the appropriate procedures for access 
to and disclosure of personally 
identifiable information in the 
electronic environment; 


3. Conform the regulations to our 
practice and systems of records, which 
set out special procedures under which 
individuals whose medical records may 
potentially present an adverse effect 
may have access to this information; 
and 


4. Conform to the special procedures 
in our systems of records for access to 
medical records. 


Summary of Legal Basis: 


Revisions are needed to incorporate . 
into the regulations special procedures 
for providing individuals access to their 
medical records to ensure the ultimate 
disclosure of the records to the 
requesting individual, as set out in our 
systems of records. 


Alternatives: 
None. 


Anticipated Cost and Benefits: 
1. Revised role of Privacy Officer: 
Cost - To be determined. 


Benefit - Increased public awareness of 
the privacy officer’s role and 
responsibility in protecting the privacy 
and disclosure of the information SSA 
collects and maintains; general 
oversight to the Agency on privacy and 
disclosure activities. 


2. Description of safeguards against 
inappropriate disclosure of personal 
information by electronic means: 


Cost - To be determined. 


Benefit - Increase public awareness of 
the safeguards employed by SSA to 
maintain the security, confidentiality, 
and integrity of the information we 
collect and maintain. 


3. Conform to special procedures on an 
individual’s access to medical records; 
and 


4. Add a new section to grant direct 
access to a minor’s medical records by 
the minor’s parent or legal guardian 
acting on the minor’s behalf: 
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Cost - To be determined. 


Benefit - Regulatory guidelines will 
facilitate access for individuals whose 
medical records may have adverse 
effects. 

Risks: 

None. 


Timetable: 


Action Date FR Cite 


NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 
No 


Government Levels Affected: 
None 
Agency Contact: 


Chris W. Johnson 

Social Insurance Specialist 
Social Security Administration 
Office of the General Counsel 
Office of Public Disclosure 
6401 Security Boulevard 
Baltimore, MD 21235-6401 
Phone: 410 965-8563 


Suzanne DiMarino 

Social Insurance Specialist 
Social Security Administration 
Office of Regulations 

6401 Security Boulevard 
Baltimore, MD 21235 

Phone: 410 965-1769 


RIN: 0960—-AE88 


SSA 


151. FEDERAL SALARY OFFSET 
(WITHHOLDING A PORTION OF A 
FEDERAL EMPLOYEE’S SALARY TO 
COLLECT A DELINQUENT DEBT 
OWED TO THE SOCIAL SECURITY 
ADMINISTRATION) (721P) 


Priority: 
Other Significant 


Legal Authority: 


42 USC 404; 42 USC 405; 42 USC 902; 
42 USC 1383; 5 USC 5514 


CFR Citation: 
20 CFR 422 
Legal Deadline: 
None 

Abstract: 


This initiative would enable the Sided 
Security Administration (SSA) to 


| 
| 


collect from Federal salaries qualifying, 
delinquent title II and title XVI 
overpayment debts, and administrative 
debts owed by individuals who are 
currently Federal employees. The debt 
collection would be accomplished by 
the partial reduction of the employee’s 
disposable salary. 


Statement of Need: 


This regulation is required by 5 U.S.C. 
5514(b) and by regulations of the 
Department of the Treasury (Treasury) 
and the Office of Personnel 
Management (OPM) in order for SSA 
to participate in the Federal Salary 
Offset program. Treasury’s regulation is 
31 CFR 285.7; OPM’s regulation is 5 
CFR 550.1104. 


Summary of Legal Basis: 


SSA’s use of the Federal Salary Offset 
program is authorized by 42 U.S.C. 
404(f), 42 U.S.C. 1383(b) and 5 U.S.C. 
5514. 


Alternatives: 


None. SSA must have regulations, 
approved by OPM, in order to use 
Federal salary offset to collect debts 
owed by Federal employees. See 5 
U.S.C. 5514(b), 5 CFR 550.1104, and 31 
CFR 285.7. 


Anticipated Cost and Benefits: 
Undetermined at this time. 
Risks: 


At this time we have not identified any 
risks associated with the proposal. 


Timetable: 


Action Date FR Cite 
03/00/05 
Final Action 09/00/05 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 
No 


Government Levels Affected: 
Federal 
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_ 


Agency Contact: 
Edward Johns 


Financial Management Analyst 


Social Security Administration 
6401 Security Boulevard 
Baltimore, MD 21235-6401 
Phone: 410 965--0392 


Robert J. Augustine 

Social Insurance Specialist 
Social Security Administration” 
Office of Regulations 

6401 Security Boulevard 
Baltimore, MD 21235-6401 
Phone: 410 965-0020 


RIN: 0960—AE89 


SSA 


152. EXEMPTION OF WORK ACTIVITY 
AS A BASIS FOR A CONTINUING 
DISABILITY REVIEW (TICKET TO 
WORK AND WORK INCENTIVES 
IMPROVEMENT ACT OF 1999) (725P) 


Priority: 
Other Significant 


Legal Authority: 
42 USC 421(m) 


CFR Citation: © 


20 CFR 404.903; 20 CFR 404.1574; 20 
CFR 404.1575; 20 CFR 404.1590; 20 
CFR 404.1592a; 20 CFR 404.1594; 20 
CFR 416.974; 20 CFR 416.990; 20 CFR 
416.994; 20 CFR 416.1403 


Legal Deadline: 
None 


Abstract: 


We are proposing to amend our 
regulations to explain how we will 
implement section 221(m) of the Social 
Security Act (the Act). We are also 
proposing to amend our regulation to 
eliminate the use of the secondary 
substantial gainful activity amount for 
evaluating work done by an employee 
prior to January 2001. Section 221(m) 
affects our rules for when we will 
conduct a continuing disability review 
if a beneficiary works and receives 
benefits under title II of the Act based 
on disability. (We interpret this section 
to include beneficiaries who receive 
both title II disability benefits and 
Supplemental Security Income (SSI) 
payments based on disability.) It also 
affects the way we evaluate work 
activity when deciding if a beneficiary 
has engaged in substantial gainful 
activity, and affects the standards we 
use when we determine whether 
disability continues or ends. 
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Statement of Need: 


This regulation is necessary to clarify 
how SSA will implement section 
221(m) of the Social Security Act, 
which prohibits starting continuing 
disability reviews for certain 
beneficiaries based on work activity, 
and limits the use of the work activity 
of certain beneficiaries as evidence that 
the individual is no longer disabled. 


Summary of Legal Basis: 


This regulation implements section 
221(m) of the Social Security Act, 
which was added by section 111 of 
Public Law 106-170. 


Alternatives: 


None. 


Anticipated Cost and Benefits: 


Over a five year period, this regulation 
will result in a net administrative cost 
of about $10 million and an SSA 
workyear savings of 420 workyears. The 
estimates for costs are $165 million in 
the first five years. 


Risks: 


At this time we have not identified any 
risks associated with this proposal. 


Timetable: 


Action Date FR Cite 
NPRM 01/00/05 
Regulatory Fiexibility Analysis. 
Required: 

No 

Small Entities Affected: 

No 

Government Levels Affected: 

None 

Agency Contact: 


Kristine Erwin-Tribbitt 

Social Insurance Specialist 

Social Security Administration 
Office of Program Development and 
Research 

6401 Security Boulevard 

Baltimore, MD 21235 

Phone: 410 965-3353 


Suzanne DiMarino 

Social Insurance Specialist 
Social Security Administration 
Office of Regulations 

6401 Security Boulevard 
Baltimore, MD 21235 

Phone: 410 965-1769 


RIN: 0960—AE93 
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SSA 
153, REVISED MEDICAL CRITERIA 


FOR EVALUATING IMMUNE SYSTEM 
DISORDERS (804P) 


Priority: 
Other Significant 


Legal Authority: 
42 USC 405; 42 USC 902(a)(5); 42 USC 
1383 


CFR Citation: 
20 CFR 404.1500, app 1 


Legal Deadline: 
None 


Abstract: 


We propose to update and revise the 
rules that we use to evaluate immune 
system disorders of adults and children 
who apply for, or receive, disability 
benefits under title II and Supplemental 
Security Income (SSI) payments based 
on disability under title XVI of the 
Social Security Act (the Act). The rules 
we plan on revising are sections 14.00 
and 114.00 in the Listing of 
Impairments in appendix 1 to subpart 
P of part 404 of our regulations (the 
listings). These listings include such 
disorders as HIV infection, other 
Immunoglobulin deficiency syndromes 
or deficiencies of cell-mediated 
immunity, System Lupus 
Erythematosus, Scleroderma, 
Polymyositis, Inflammatory Arthritis, 
and other connective tissue disorders. 


Statement of Need: 


These regulations are necessary to 
update the listings for evaluating 
immune system disorders to reflect 
advances in medical knowledge, 
treatment, and methods of evaluating 
these diseases. They ensure the 
determinations of disability have a 
sound medical basis, that claimants 
receive equal treatment through the use 
of specific criteria, and that individuals 
who are disabled can be readily 
identified and awarded benefits if all 
other factors of entitlement or eligibility 
are met. 


Summary of Legal Basis: 


Administrative-not required by statute 
or court order 


Alternatives: 


We considered not revising the listings 
or making only minor technical 
changes. However, we believe that 
proposing these revisions is preferable 
because of the medical advances that 
have been made in treating and 
evaluating these types of diseases. The 


current listings are now over 11 years 
old. Medical advances in disability 
evaluation and treatment and our 
program experience make clear that the 
current listings do not reflect state-of- 
art medical knowledge and technology. 


Anticipated Cost and Benefits: 


We anticipate that if finalized, these 
proposed rules would result in 
negligible program and administrative 
costs. 

Risks: 

None. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: 


05/09/03 68 FR 24896 
07/08/03 


No 


Small Entities Affected: 
No 


Government Levels Affected: 
None 


Agency Contact: 


Paul J. Scott 

Social Insurance Specialist 
Social Security Administration 
Office of Disability Programs 
Office of Disability Programs 
6401 Security Boulevard 
Baltimore, MD 21235-6401 
Phone: 410 966-1192 


Suzanne DiMarino 

Social Insurance Specialist 
Social Security Administration 
Office of Regulations 

6401 Security Boulevard 
Baltimore, MD 21235 

Phone: 410 965-1769 


RIN: 0960—AF33 


SSA 


154. AMENDMENTS TO THE TICKET © 
TO WORK AND SELF-SUFFICIENCY 
PROGRAM (967P) 


Priority: 


Economically Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 


42 USC 902(a)(5); 42 USC 1320b-19; 
PL 106-170, sec 101 


CFR Citation: 


20 CFR 411.115; 20 CFR 411.125 to 
411.140; 20 CFR 411.150 to 411.155; 20 
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CFR 411.171; 20 CFR 411.350 to 


411.375; 20 CFR 411.385 to 411.395; 20 
_CFR 411.500 to 411.510; 20 CFR 


411.525 to 411.565; 20 CFR 411.575 to 
411.585 


Legal Deadiine: 
None 


Abstract: 


These proposed rules are intended to 
amend the final rules implementing the 
Ticket to Work and Self-Sufficiency 
Program under section 1148 of the 
Social Security Act: to expand 
beneficiary eligibility to receive tickets 
under this program; to clarify the rules 
for assignment of a beneficiaries’ ticket 
to a State vocational rehabilitation (VR) 
agency; to revise the rules for payment 
when a beneficiary receives services 
from both a State VR agency and an 
employment network (EN); and, 
consistent with the Commissioner’s 
authority in section 1148(h) of the Act, 
to revise the rules for milestone and 
outcome payments to ENs, in order to 
increase the incentives for providers of 
employment and other support services 
to participate in this program. 


Statement of Need: 


This proposed regulatory action is 
necessary to respond to our experience 
and recommendations we have received 
since we began implementation of the 
Ticket to Work and Self-Sufficiency 
Program in February 2002, in order to 
increase the incentives for providers of 
employment services, vocational 
rehabilitation services, and other 
support services to participate in this 
program, and to expand the options 
available to beneficiaries with 
disabilities to obtain services to assist 
them to go to work and attain self- 
sufficiency. 


Summary of Legal Basis: 
None. 


Alternatives: 


We considered not revising the current 
regulations implementing the Ticket to 
Work program. However, we believe 
that these revisions to eligibility to 
receive a ticket, to clarify the rules for 
assignment of a ticket to a State VR 
agency, and to amend the rules for . 
paying ENs are necessary to increase 
participation in the Ticket to Work 
program by providers of services and 
by beneficiaries with disabilities, in 
order to ensure that these beneficiaries 
can seek the services necessary to 
obtain and retain employment and 
reduce their dependency on cash 
benefit programs. - 


| 
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Anticipated Cost and Benefits: Legal Deadline: 


We anticipated initial costs to increase None 
due to up-front payments to ENs, and 
potential savings in later years as ENs Abstract: _ 
We propose to change the 


are encouraged to serve additional 
beneficiaries and assist them to achieve Supplemental Security Income (SSI) | 
self-sufficiency and reduce their parent-to-child deeming rules to no Final Action 09/00/05 
dependency on cash benefit programs, _Jonger consider the income and R 
ulatory Flexibility Analysis 
including the Supplemental Security resources of a stepparent when an Réquved ity 

eligible child resides in the household cae - 


Income and Social Security Disability 
with a stepparent, but not his or her No 


Insurance programs. 
Risks: natural or adoptive parent. We will Small Entities Affected: 

pis : ee clarify that a stepparent no longer 
At this time, we have not identified any poets the definition of a “parent” when No 
risks associated with this proposal. his or her spouse dies or leaves the Government Levels Affected: 
Timetable: household. Thus, an eligible child is Noe 


elias Date not subject to deeming from a 

stepparent unless the child lives with Contact: 
Karen E. Kerwath 


both his or her natural or adoptive 
Final Action 05/00/05 
Social Insurance Specialist 


parent and the stepparent. We also 
Regulatory Flexibility Analysis propose changing the age at which an ; : cepa 88 
ity individual is no longer considered an 
ineligible child for purposes of deeming ; y *Togr 
No 6401 Security Boulevard 
from 21 to 22. We believe this change Baltimore, MD 21235-6401 
Small Entities Affected: will simplify our rules for both the Phone: 410 965-9835 
No public and our public contact F 
employees. 


Statement of Need: 


less difficult for the pale to 
understand. 


Timetable: 
Action Date 
NPRM 12/00/04 


FR Cite 


FR Cite 


Richard M. Bresnick 


Government Levels Affected: Social Insurance Specialist 


The U.S. Court of Appeals, Second 


State dale Social Security Administration 


Agency Contact: 
Barbara Leary 


Circuit, ruled on a case involving a 
natural parent who abandoned the 


Office of Regulations 
6401 Security Boulevard 
Baltimore, MD 21235 


family home leaving her spouse with 
sole physical custody of an eligible 
child. Social Security Acquiescence 
Ruling 99-1(2) currently applies the 
Court’s decision to the States of 
Connecticut, Vermont, and New York. 
The proposed rules will set uniform SSA 

national policy with respect to this 156. RULES FOR HELPING BLIND 
issue. Further, changing the definition anNp DISABLED INDIVIDUALS 


of ‘ineligible child” for purposes of ACHIEVE SELF-SUPPORT (506P) 
deeming will make uniform all 


regulatory definitions of “child” for SSI Priority: 


purposes. This will simplify our rules, Other Significant 
making them less cumbersome to 
Legal Authority: 


administer and easier for the public to 
understand and follow. 42 USC 902(a)(5); 42 USC 1381a; 42 

USC 1382; 42 USC 1382a; 42 USC 
1382b; 42 USC 1382c(f); 42 USC 1382); 
42 USC 1383; 42 USC 1382 note 


CFR Citation: 
20 CFR 416.1180; 20 CFR 416.1181; 20 


Social Insurance Specialist 

Social Security Administration 

Office of Employment Support Programs 
6401 Security Boulevard 

Baltimore, MD 21235-6401 

Phone: 410 965-7764 


Phone: 410 965-1758 
Related RIN: Related to 0960—AF24 
RIN: 0960—-AF96 


Suzanne DiMarino 

Social Insurance Specialist 
Social Security Administration 
Office of Regulations 

6401 Security Boulevard 
Baltimore, MD 21235 

Phone: 410 965-1769 


RIN: 0960—AF89 


SSA : Summary of Legal Basis: 
155. ELIMINATION OF None. 


PARENT-TO-CHILD DEEMING FOR 
INDIVIDUALS WHO NO LONGER ii 
MEET THE DEFINITION OF SPOUSE Ba 
OF THE NATURAL OR ADOPTIVE Anticipated Cost and Benefits: Can ate 


PARENT (793P) We estimate that the program costs and Legal Deadline: 
Priority: administrative costs for these regulatory None 
Other Significant. Major status under 5 changes would be negligible. Abstract: 


Fiske: We are proposing to amend our 


Legal Authority: These proposed rules will ensure our regulations to explain how we 
Sec 1614(f)(2) of the Social Senn Act parent-to-child deeming rules are implement section 203 of the Social 

: consistent with respect to our current Security Independence and Program 
CFR Citation: regulatory definition of “‘parent” and Improvements Act of 1994 (Pub. L. 103- 
20 CFR 416.1160; 20 CFR 416.1165; 20 “child.” Policy will uniformly be set 296). Section 203 of this law amended 
CFR 416.1202; 20 CFR 416.1851 nationwide and will make our rules section 1633 of the Social Security Act 


Alternatives: 
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to require us to establish by regulations 
criteria for time limits and other criteria 
related to plans to achieve self-support 
(PASS). The law requires that the time 
limits take into account the length of 
time that a person needs to achieve his 
or her occupational goal, within a 
reasonable period, and other factors as 
determined by the Commissioner to be 
appropriate. 


Statement of Need: 


This regulation is necessary to 
implement the changes in section 1633 
of the Social Security Act regarding 
time limits and other criteria deemed 
necessary by the Commissioner. 


Summary of Legal Basis: 


42 U.S.C. 1383b authorizes the 
Commissioner to promulgate . 
regulations for the purpose of 
establishing criteria for time-limits and 
other criteria deemed necessary related 
to the PASS program. 


Alternatives: 
None. 
Anticipated Cost and Benefits: 


We estimate that the administrative 
impact would be negligible. 


. Risks: 


At this time we have not identified any 
risks associated with this proposal. 


Timetable: 
Action 
NPRM 


Date 
06/00/05 


FR Cite 


Regulatory Flexibility Analysis 
- Required: 


No 


Small Entities Affected: 
No 


Government Levels Affected: 


None 


Agency Contact: 


Mary Hoover 

Social Insurance Specialist 

Social Security Administration 
Office of Program Development and 
Research 

6401 Security Boulevard 

Baltimore, MD 21235-6401 

Phone: 410 965-5651 


Fran O. Thomas 


Social Insurance Specialist 
Social Security Administration 
Office of Regulations 

6401 Security Boulevard 
Baltimore, MD 21235-6401 
Phone: 410 966-9822 

Fax: 410 966-2830 

Email: fran.o.thomas@ssa.gov 


Related RIN: Previously reported as 
0960-AE17 


RIN: 0960—AG00 


SSA 


157. MEDICARE PRESCRIPTION 
DRUG PREMIUM AND 
COST-—SHARING (1024P) 


Priority: 


Other Significant. Major status under 5 
USC 801 is undetermined. 


Legal Authority: 
PL 108-173; 42 USC 405 


CFR Citation: 
None 


Legal Deadline: 
None 


Abstract: 


We propose to add to our regulations, 

a new part 418 that would contain our 
rules applicable to claims for premium 
and cost-sharing subsidies under 
Medicare and to include a new subpart 
D, Medicare part D Subsidies. These 
rules would describe: how we 
determine whether an individual is 
eligible for premium and cost-sharing 
subsidies; how we determine subsidy 
eligibility; how we redetermine subsidy 
eligibility; the subsidy application 
process; when eligibility for premium’ 
and cost-sharing subsidies terminates; 
reporting requirements; and how 
individuals may appeal a determination 
we make under the part D subsidy 
Program. 


Statement of Need: 


SSA is responsible for determining 
premium and cost-sharing subsidy 
eligibility for the new Medicare 

Prescription Drug Benefit. The 
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provision will be implemented in 
January 2007. 


Summary of Legal Basis: 


Section 1860D-14 of the Social Security 
Act provides for premium and cost- 
sharing subsidies for certain low- 
income individuals, and directs the 
Social Security Administration to 
develop a simplified application 
process. 


Alternatives: 


None. 


Anticipated Cost and Benefits: 


The Centers for Medicare and Medicaid 
Services (CMS) has developed detailed 
cost estimates for implementation of 
the Prescription Drug Benefits program. 
These costs are explained in a CMS 
Notice of Proposed Rulemaking (CMS- 
4068P; 69 FR 46632; 08/03/2004). SSA 
administrative costs are not yet known. 
The benefit of developing agency 
regulations for a simplified subsidy 
application are that many beneficiaries 
with incomes below 150 percent of the 
poverty level, and limited resources, 
will be able to get help with paying 
premiums and cost-sharing for 
Medicare part D coverage. 


Risks: 


There are inherent risks in any form 

of public benefit which requires means- 
testing. The risks for the prescription 
drug benefit premium and cost-sharing 
subsidy program are increased by the 
requirement that SSA use a simplified 
application process. 


Timetable: 

Action Date FR Cite 
NPRM 12/00/04 

Final Action 09/00/05 


Regulatory Flexibility Analysis 
Required: 


No 


-Smail Entities Affected: 


No 
Government Levels Affected: 


Undetermined 


| 
| 
| 
= | 
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Agency Contact: 


Craig Street 

Social Insurance Specialist 

Social Security Administration 
Office of Income Security Programs 
6401 Security Boulevard 
Baltimore, MD 21235-6401 

Phone: 410 965-9793 


Lois A. Berg 

Social Insurance Specialist 
Social Security Administration 
Office of Regulations 

6401 Security Boulevard 
Baltimore, MD 21235-6401 
Phone: 410 965-1713 


RIN: 0960—AG03 


SSA 


158. @ CIVIL MONETARY PENALTIES, 
ASSESSMENTS, AND 
RECOMMENDED EXCLUSIONS 
(2362P) 


Priority: 
Other Significant 


Legal Authority: 


42 USC 902(a)(5); 42 USC 1320a-8; 42 
USC 1320b-10 


CFR Citation: 


20 CFR 498.100 TO 498.104; 20 CFR 
498.106; 20 CFR 498.109; 20 CFR 
498.114; 20 CFR 498.128 


Legal Deadline: 
None 


Abstract: 


The mission of the Social Security 
Administration, Office of the Inspector 
General (SSA/OIG), is to protect SSA 
programs and operations from fraud, 
waste, and abuse. Critical to this 
mission is ensuring that SSA provide 
Social Security benefits in the correct 
amount to those who meet the 
applicable requirements. Therefore, 
anyone who makes a false statement of 
material fact to obtain or retain benefits 
to which they are not entitled adversely 
impacts both SSA programs and the 
mission of the OIG to protect those 
programs. Also critical to SSA’s 
operations is the relationship of trust 
that it has established with citizens of 
this country; particularly the elderly 
and/or disabled individuals for who 
Social Security is vital to their 
continued existence. Therefore, it is 
imperative that outside 
individuals/entities not abuse or « 
damage that trust by using certain 
words associated with SSA in any 
solicitation/mailing in such a way to 


mislead the public into believing that 
SSA either approves, endorses, or 
authorizes such solicitation/mailing. 
The Social Security Act provides 
authority to impose civil monetary 
penalties and assessments against 
anyone who knowingly submits a false 
statement of material fact to SSA to 
obtain or retain benefits to which they 
are not entitled and civil monetary 
penalties against any individual or 
organization who misleads the public 
into believing that they are affiliated 
with or approved or endorsed by SSA 
by utilizing SSA’s symbols and 
program words. Congress determined 
that expansion of the civil monetary 
penalty authority was needed to assure 
the integrity of SSA’s programs and 
operations. These proposed regulations 
are required to enhance our program 
integrity efforts. 


Statement of Need: 


These proposed regulations, would 
reflect certain provisions of Public Law 
106-169 and 108-203, modify the 
existing procedures for the imposition 
of a civil monetary penalty and 
assessment, as applicable, under 
sections 1129 of the Social Security Act 
(42 U.S.C. 1320a-8) by: (1) amending 
the regulations to reflect the expanded 
authority under section 1129 to impose 
a civil monetary penalty and 
assessment for fraud involved in the 
receipt of benefits under‘title VIII of 
the Social Security Act; and (2) adding 
as new Categories for civil monetary 
penalty and assessment_under section 
1129 (i) representative payees with 
respect to wrongful conversions, and 
(ii) individuals who withhold the 
disclosure of material facts to the SSA. 


These proposed regulations would also 
reflect certain provisions of Public Law 
108-203 and modify the existing 
procedures for the imposition of a civil 
monetary penalty under section 1140 of 
the Social Security Act (42 U.S.C. 
1320b-10) by: (1) requiring an 
advertiser or direct marketer who offers 
to assist an individual in obtaining 
products or services for a fee, that SSA 
otherwise provides free of charge, to 
include a written notice on the 
solicitation/mailing that the product or 
service is available from SSA free of 
charge; and (2) expanding the list of 
terms in section 1140 that encompass 
the scope of words or phrases that the 
statute prohibits from being used in a 
misleading manner. 


Summary of Legal Basis: 


These proposed regulations would 
implement section 251(b)(6) of Public 
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Law 106-169 and sections 111, 201, 204 
and 207 of Public Law 108-203. 


Alternatives: 

None. 

Anticipated Cost and Benefits: 
Cost—None. 

Benefits—These regulations are 
required to enhance our program . 
integrity efforts. 

Risks: 

None. 

Timetabie: 

Action Date 
NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: 


No 
Small Entities Affected: 
Businesses 


Government Levels Affected: 
None 
Agency Contact: 


Kathy Buller 

Chief Counsel to the Inspector General 
Social Security Administration 

Office of the Inspector General 


FR Cite 


~ 6401 Security Boulevard 


Baltimore, MD 21235-6401 
Phone: 410 965-2827 


Fran O. Thomas 

Social Insurance Specialist 
Social Security Administration 
Office of Regulations 

6401 Security Boulevard 
Baltimore, MD 21235-6401 
Phone: 410 

Fax: 410 966-2830 

Email: fran.o.thomas@ssa.gov 


RIN: 0960—AG08 


SSA 


159. e REPRESENTATIVE PAYMENT; 
ADDITIONAL PROTECTIONS FOR 
PERSONS WITH REPRESENTATIVE 
PAYEES (2422P) 

Priority: 


Other Significant 
Legal Authority: 


42 USC 405(j); 42 USC 1007; 42 USC 
1383(a)(2) 


CFR Citation: 


20 CFR 404.2022; 20 CFR 404.2035; 20 
CFR 404.2040(a); 20 CFR 404.2045; 20 
CFR 404.2065; 20 CFR 408.622; 20 CFR 


| 
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408.635; 20 CFR 408.645; 20 CFR 
408.665; 20 CFR 416.622; 20 CFR 
416.635; 20 CFR 416.640(a); 20 CFR 
416.645 


Legal Deadline: 
None 


Abstract: 


Effective stewardship of SSA programs 
requires mechanisms to assure that 
benefits are used to meet the needs of 
beneficiaries judged incapable of 
managing or directing someone else to 
manage their benefits. Congress 
determined that improvements to the . 
representative payment procedures 
were needed to assure program 
integrity. These proposed regulations 
are required to further our program 
integrity efforts. 


Statement of Need: 


These proposed regulations, which ~ 
reflect certain provisions of Public Law 
108-203, would modify existing 
representative payee procedures by: (1) 
expanding the scope of disqualification 
to prohibit an individual from serving 
as representative payee if he or she is 
convicted of offenses resulting in 
imprisonment for more than one year 
or is fleeing to avoid prosecution, 
custody, or confinement after 
conviction; (2) requiring annual 
certifications from nongovernmental fee 
for service organizational payees that 
they are licensed and bonded; (3) 
requiring a fee for service 
representative payee to forfeit their fee 
for the months during which funds 
were misused; (4) requiring a 
representative payee to receive benefits 
in person at a local social security field 
office if they fail to provide an annual 
accounting of benefits; and (5)- 
explaining financial requirements for. 
representative payees. 


Summary of Legal Basis: 


These proposed regulations implement 
sections 102, 103, 104 and 106 of 
Public.Law 108-203. 


Alternatives: 
None. 


Anticipated Cost and Benefits: 


Any costs associated with these 
regulations are reflected in the 
President’s budget as part of legislative 
implementation. They are required to 
further our program integrity efforts. 


Risks: 
None. 
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Timetable: 

Action Date FR Cite 
NPRM 11/00/04 

Final Action 08/00/05 


Regulatory Flexibility Analysis 
Required: 


No 
Small Entities Affected: 


Organizations 
Government Levels Affected: 
None 


Agency Contact: 


Betsy Byrd 

Social Insurance Specialist 

Social Security Administration 
Office of Income Security Programs 
6401 Security Boulevard 
Baltimore, MD 21235-6401 

Phone: 410 965-7981 


Robert J. Augustine 

Social Insurance Specialist 
Social Security Administration 
Office of Regulations 

6401 Security Boulevard 
Baltimore, MD 21235-6401 
Phone: 410 965-0020 


RIN: 0960-AG09 


SSA 


160. e ISSUANCE OF WORK REPORT 
RECEIPTS, PAYMENT OF TRIAL 
WORK PERIOD MONTHS AFTER A 
FRAUD CONVICTION AND CHANGES 
TO THE STUDENT EARNED INCOME 
EXCLUSION (2502P) 


Priority: 
Other Significant 


Legal Authority: 


42 USC 402; 42 USC 403; 42 USC 
404(a); 42 USC 404(e); 42 USC 405(a) 
to 405(d); 42 USC 405(h); 42 USC 405 
note; 42 USC 416(1); 42 USC 421(a); 
42 USC 421(i); 42 USC 421 note ; 42 
USC 422(c); 42 USC 423(e); 42 USC 
425; 42 USC 902(a); 42 USC 902(5); 42 
USC 902 note; 42 USC 1320 a—8a; 42 
USC 1320 b-17; 42 USC 1381; 42 USC 
1382; 42 USC 1382 note; 42 USC 1383 


CFR Citation: 


20 CFR 404.401a; 20 CFR 404.471; 20 
CFR 404.903; 20 CFR 404.1588; 20 CFR 
404.1592; 20 CFR 416.708(c); 20 CFR 
416.1112(c)(3); 20 CFR 416.1403; 20 
CFR 416.1861 


Legal Deadline: 
None 


Abstract: 


We are proposing to amend our rules 
to carry out sections 202, 208, and 432 
of the Social Security Protection Act 
(SSPA) of 2004. The SSPA provides 
safeguards to Social Security and 
Supplemental Security Income (SSI) 
beneficiaries who have representative 
payees and enhances program ; 
protections. Section 202 of the SSPA 
requires us to issue a receipt to you 
each time you report a change in your 
work activity or give us documentation 
of a change in your earnings if you 
receive benefits based on disability 


* under titles II or XVI of the Act. In 


section 208, benefits for certain months 
during the trial work period becomes 
nonpayable if you are convicted by a 
Federal court of fraudulently 
concealing work activity. Section 432 
changes the way we decide if you are 
eligible for the Student Earned Income 
Exclusion. We also propose to change 
the SSI student policy to include home 
schooling as a form of regular school 
attendance. 


Statement of Need: 


This regulation is necessary to 
implement the program improvements 
established in the SSPA. The regulation 
will improve our service to individual 
beneficiaries who attempt to work and 
improve our ability to protect the 
programs from certain types of fraud. 


Summary of Legal Basis: 


This regulation implements sections 
202, 208, and 432 of Public Law 108- 
203. 


Alternatives: 


None. 


Anticipated Cost and Benefits: 


Improved service to beneficiaries and 
improved protections from fraud for the 
programs. 


Risks: 

At this time we have not identified any 
risks to this proposal. 

Timetable: 

“Action Date FR Cite 
NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 


Government Levels Affected: 
None 
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Agency Contact: 


Cindy Duzan 

Social Insurance Specialist 

Social Security Administration 
Office of Program Development and 
Research 

6401 Security Boulevard 

Baltimore, MD 21235-6401 

Phone: 410 965-4203 


Suzanne DiMarino 

Social Insurance Specialist 
Social Security Administration 
Office of Regulations 

6401 Security Boulevard 
Baltimore, MD 21235 

Phone: 410 965-1769 


RIN: 0960—AG10 


SSA 


161. @ INCOME RELATED MEDICARE 
PART B PREMIUM SUBSIDY : 
REDUCTION (2101P) 


Priority: 


Other Significant. Major status under 5 
USC 801 is undetermined. 


Legal Authority: 

42 USC 405; PL 108-173 
CFR Citation: 

20 CFR 418 (New) 


Legal Deadline: 
None 


Abstract: 


We propose to add to our regulations 

a new part 418 that would include our 
rules applicable to reduction of 
premium subsidies for high income 
beneficiaries. Section 811 of the 
Medicare Prescription Drug, 
Improvement and Modernization Act of 
2003 amends section 1839 of the Act. 
Starting in 2007, the new subsection 
1839(i) requires that Medicare part B 
enrollees with high income receive a 
reduced part B premium subsidy. The 
statute establishes four income range 
“notches” above a threshold, and 
prescribes a percentage adjustment of 
premiums for each notch. As income 
increases, the premium subsidy 
decreases; in effect, the higher the 
income, the higher the part B premium. 
All beneficiaries will continue to 
receive some part B premium subsidy. 
The income threshold in 2007 is 
$80,000 ($160,000 for an individual 
who files a joint income tax return). 
The premium adjustments will be 
phased in over a five year period 
between 2007 and 2011. After 2007, the 
threshold amount and all of the notch 


amounts will be annually adjusted for 
inflation. 


Statement of Need: 


Regulations required by statute. 
: Summary of Legal Basis: 


Section 1839(i) of the Social Security 
Act. 


Alternatives: 


None. The Social Security Act directs 
the Commissioner to establish 
regulations to implement this. 
provision. The statute requires the . 
Commissioner to establish regulations 
regarding temporary use of tax year 
data from a year other than the year 
ordinarily used to determine premium 
adjustments, establishment of 
premiums for Medicare part B enrollees 
who do not file income taxes, and 
specification of “life-changing events” 
that meet the standard for use of more 
recent tax year data. 


Anticipated Cost and Benefits: 


The Income Related Medicare part B 
premium adjustment was established to 
produce Federal savings in the 
Medicare program. The Congressional 
Budget Office estimates that this 
provision will produce $13.3 billion in 
savings between 2007 and 2013. SSA 
will have administrative costs in 
implementing the provision, which 
have been considered in the savings 
estimates. 


Risks: 
None identified. 
Timetable: 


Action Date FR Cite 


NPRM 07/00/05 


Regulatory Flexibility Analysis 
Required: 


No 
Small Entities Affected: 
No 


Government Levels Affected: 


Undetermined 


Agency Contact: 

Craig Street 

Social Insurance Specialist 

Social Security Administration 
Office of Income Security Programs 
6401 Security Boulevard 
Baltimore, MD 21235-6401 

Phone: 410 965-9793 


Lois A. Berg 

Social Insurance Specialist 
Social Security Administration 
Office of Regulations 

6401 Security Boulevard 
Baltimore, MD 21235-6401 
Phone: 410 965-1713 


RIN: 0960—AG11 


SSA 


162. e DENIAL OF TITLE Ii BENEFITS 
TO PERSONS FLEEING 
PROSECUTION, CUSTODY, OR 
CONFINEMENT, AND TO PERSONS 
VIOLATING PROBATION OR PAROLE 
(2222P) 


Priority: 


Other Significant. Major status under 5 
USC 801 is undetermined. 


Legal Authority: 

42 USC 402(x) 

CFR Citation: 

Not Yet Detérmined 
Legal Deadline: 
None 

Abstract: 


These regulations will propose rules for 
prohibiting title I] benefits to persons 
fleeing prosecution or custody, or 
confinement after conviction and to 
persons violating probation or parole. 
We will also propose rules for 
establishing that good cause exists for 
continuing to pay such benefits. 


Statement of Need: 


_ Public Law 108-203, the Social Security 


Protection Act of 2004, extends the 
fugitive felon nonpayment provision to 
title II beneficiaries effective January 
2005. It also provides a good cause 
provision for titles II and XVI. The 
good cause provision requires the 
Commissioner to apply good cause if 

a court finds the person not guilty, 
charges are dismissed, a warrant for 
arrest is vacated, there are similar 
exonerating circumstances identified by 
the court, or the individual establishes 
that he or she was the victim of 
identity fraud and the warrant was 
issued on such basis. Public Law 108- 
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203 also gives the Commissioner the 
discretionary authority to establish 
good cause based on mitigating factors 
if the criminal offense is non-violent 
and not drug-related, and in the case 
of probation or parole violators, both 
the violation and the underlying - 
offense are non-violent and not drug- 
related. 


Summary of Legal Basis: 

Section 203 of Public Law 108-203. 
Alternatives: 

None. 


Anticipated Cost and Benefits: 

There are no anticipated costs and 
benefits resulting from this regulatory 
action. Any program savings from 
nonpayment to fugitive felons will be 
the result of implementing Public Law 
108-203. 


Risks: 
None. 
Timetable: 


Action 


NPRM 


Regulatory Flexibility Analysis 
Required: 


Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: 


Undetermined 

Agency Contact: 

Judy Sale 

Social Insurance Specialist 

Social Security Administration 
Office of Income Support Programs | 
6401 Security Boulevard 

Baltimore, MD 21235-6401 

Phone: 410 965-8581 


Richard M. Bresnick 

Social Insurance Specialist 
Social Security Administration 
Office of Regulations 

6401 Security Boulevard 
Baltimore, MD 21235 

Phone: 410 965-1758 


RIN: 0960—AG12 


SSA 


163. e PRIVACY AND DISCLOSURE 
OF OFFICIAL RECORDS AND 
INFORMATION; AVAILABILITY OF 
INFORMATION AND RECORDS TO 
THE PUBLIC (2562P) 


Priority: 
Other Significant 


Legal Authority: 
5 USC 552; 5 USC 552a; 42 USC © 
1306(a); 42 USC 902(a)(5) 


CFR Citation: 


20 CFR 401 app A(c)(4); 20 CFR 
402.45(e) 


Legal Deadline: 
None 


Abstract: 


We propose to revise our privacy and 
disclosure rules to: 


1. Add a new section to set out detailed 
procedures to further preserve the 
anonymity and protect the physical 
well-being of employees in abusive 
relationships or who fear for their 
physical well-being because of threats 
from others. 


2. Conform SSA’s Freedom of 
Information Act regulations in this 
respect more closely to Office of 
Personnel Management (OPM) 
regulations; and 


3. Develop procedures for the 
protection in the electronic 
environment of personally identifiable 
information for at-risk employees. 
Statement of Need: 

The revised regulations are needed to: 


1. Set out detailed procedures to ensure 
uniform application of the policy and 
equal protection for all at-risk 


_ employees; 


2. Conform the regulations to our 
practice and systems of records, which 
set out guidelines to guard against the 
inappropriate release of personally 
identifiable information for at-risk 
employees; and 

3. Describe the safeguards that ensure 
the appropriate procedures for the - 
protection of personally identifiable 


information in the electronic 
environment. 


Summary of Legal Basis: 


Revisions are needed to incorporate 
into the regulations detailed procedures 
for the protection of personally 
identifiable information for at-risk 
employees. 

Alternatives: 


None. 


Anticipated Cost and Benefits: 


1. Develop uniform procedures for 
providing protection for all at-risk 
employees. 


Cost—None. 
Benefit—Protects the anonymity and 


“physical well-being, as appropriate, of 


those at-risk employees who fear for 
their physical safety. 

2. Conform the regulations more closely 
to the OPM regulations. 


Cost—None. 


Benefit—Regulatory guidelines will 
allow decision makers to use their own 
discretion to determine whether release 
of personally identifiable information 
would constitute an unwarranted 
invasion of personal privacy under the 
Freedom of Information Act, thereby 
placing employees at risk. 


3. Description of safeguards against 
inappropriate disclosure of personal 
information by electronic means. 


Cost—None. - 


Benefit—Increase employee awareness 
of the safeguards employed by SSA to 
maintain the security, confidentiality, 
and integrity of the information 
maintained for the well-being of all 
employees. 

Risks: 

None. 

Timetable: 

Action Date 
NPRM 07/00/05 
Regulatory Flexibility Analysis 
Required: 

No 


Small Entities Affected: 
No 


Government Levels Affected: 


None 

Agency Contact: 

Edie McCracken 

Social Insurance Specialist 
Social Security Administration 
Office of the General Counsel 
Office of Public Disclosure 
6401 Security Boulevard 
Baltimore, MD 21235-6401 
Phone: 410 965-6117 


RIN: 0960—-AG14 


FR Cite 


SSA 


FINAL RULE STAGE 


164. REVISED MEDICAL CRITERIA 
FOR EVALUATING MALIGNANT 
NEOPLASTIC DISEASES (399F) 
Priority: 

Other Significant 


— 
—— Date FR Cite 
04/00/05 
_— 


Legal Authority: 


42 USC 405; 42 USC. 902(a)(5); 42 USC 
1383 


CFR Citation: 
20 CFR 404.1500, app 1 


Legal Deadline: 
None 


Abstract: 


Sections 13.00 and 113.00 (malignant 
neoplastic diseases) of appendix 1 to 
subpart P of part 404 of our regulations 
(404.1501 through 404.1599) describe 
those impairments that are considered 
severe enough to prevent a person from 
doing any gainful activity, or for a child 
claiming SSI payments under title XVI, 
that causes marked and severe 
functional limitations. We are revising 
these sections to ensure that the 
medical evaluation criteria are up-to- 
date and consistent with the latest 
advances in medical knowledge and 
treatment. The Supplemental Security 
Income program incorporates and uses 
the same medical criteria as the Old- 
Age, Survivors, and Disability 
Insurance program. 


Statement of Need: 


These regulations are necessary to 
update the listings for evaluating 
malignant neoplastic diseases to reflect 
advances in medical knowledge, 
treatment and methods of evaluating 
these diseases. They ensure that - 
determinations of disability have a 
sound medical basis, that claimants 
receive equal treatment through the use 
of specific criteria, and that individuals 
who are disabled can be readily 
identified and awarded benefits if all 
other factors of entitlement or eligibility 
are met. 


Summary of Legal Basis: 


Administrative-not required by statute 
or court order. 


Alternatives: 


In the NPRM, We proposed changes to 
the childhood listings for malignant 
solid tumors and neuroblastoma. As we 
reviewed our proposed changes in 
response to public comments, we 
realized that we need to further 
consider how to include these disorders 
in our listings. In the interim, we have 
decided to retain our current criteria 
for malignant solid tumors in children 
and neuroblastoma. 


We also considered continuing to use 
current rules for malignant neoplastic 
diseases. However, we believe that 
proposing these revisions is preferable 
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because of the medical advances that 
have been made in treating and 
evaluating these types of diseases. The 
current listings are now over 15 years 
old. Medical advances in disability 
evaluation and treatment and our 
program experience make clear that the 
current listings do not reflect state-of- 
the-art medical knowledge and 
technology. 


Anticipated Cost and Benefits: 
1. Title II 


We estimate that, if finalized, these 
proposed rules would result in 
increased program outlays (in millions 
of dollars) to the title II program ($18 
million total in a-10-year period 
beginning in fiscal year 2004). 

2. Title 


We estimate that, if finalized, these 
proposed rules will result in reduced 
program outlays resulting in the 
following program savings (in the 
millions of dollars) to the SSI program 
($4 million total in a 10-year period 
beginning.in fiscal year 2004). (Note: 
Totals may not be equal to the sum 

of the annual totals due to rounding- 
out.) 


(Note: Federal SSI payments due on 
October 1st in fiscal years 2006, 2007, 
and 2012 are included with payments 
for the prior fiscal year.) 


Administrative Savings- 


We do not expect any administrative 
savings to result from these proposed 
regulations. 


Administrative Costs- 


We expect, if finalized, there will be 
some administrative costs associated 
with these proposed rules. If finalized, 
the proposed rules are expected to 
result in administrative costs less than 
25 work years and less than $2 million 
per year. 


Risks: 
None. 
Timetable: 
Action Date FR Cite 
NPRM 11/27/01 66 FR 59305 
NPRM Comment 01/28/02 
Period End 
NPRM Comment 04/18/02 67 FR 19138 
Period End 
Extended 
Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 
No 
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Government Levels Affected: . 
None 


Agency Contact: 

Michelle Hungerman 

Social Insurance Specialist 
Social Security Administration 
Office of Disability Programs 
6401 Security Boulevard 
Baltimore, MD 21235-6401 
Phone: 410 965-2289 


Suzanne DiMarino 
Social Insurance Specialist 
Social Security Administration 


Office of Regulations 


6401 Security Boulevard 
Baltimore, MD 21235 
Phone: 410 965-1769 


RIN: 0960—AD67 


SSA 


165. ELIMINATION OF CLOTHING 
FROM THE DEFINITIONS OF INCOME 
AND IN-KIND SUPPORT AND 
MAINTENANCE, EXCLUSIONS OF 
ONE AUTOMOBILE, AND 


‘HOUSEHOLD GOODS AND 


PERSONAL EFFECTS UNDER SSI 
FROM RESOURCES (950F) 


Priority: 
Other Significant 


Legal Authority: 


Sec 1612 of the Social Security Act; 
Sec 1613(a)(2)(A) of the Social Security 
Act 


CFR Citation: 


20 CFR 416.1102 to 416.1104; 20 CFR 
416.1121; 20 CFR 416.1124; 20 CFR 
416.1130; 20 CFR 416.1133; 20 CFR 
416.1140; 20 CFR 416.1142; 20 CFR 
416.1144 to 416.1145; 20 CFR 416.1147 
to 416.1149; 20 CFR 416.1157; 20 CFR 
416.1210; 20 CFR 416.1216; 20 CFR 
416.1218 


Legal Deadline: 
None 


Abstract: 


We will make the following changes to 
our rules on determining income and 
resources under the Supplemental 
Security Income (SSI) program. 


1. We will remove clothing from the 
definition of income and from the 
definition of in-kind support and 
maintenance. As a result, we generally 
will not count gifts of clothing as 
income when we decide whether a 
person can receive SSI benefits or when 
we compute the amount of benefits. 
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2. We will simplify our rules on how 
we exclude an automobile in 
determining the resources of a SSI 
applicant or recipient. Specifically, we 
will exclude one automobile from 
resources if it is used for transportation, 
without consideration of its value. 


3. We will change our resources 
counting rules in the SSI program by 
eliminating the dollar value limit for . 
the exclusion of household goods and 
personal effects. As a result, we would 
not count household goods and 
personal effects as resources when we 
decide whether a person can receive 
SSI benefits. 


Statement of Need: 


These changes will simplify our rules, 
making them less cumbersome to 
administer and easier for the public to 
understand and follow, thereby 
reducing the potential for payment 
errors. These changes also will make 
SSI financial eligibility rules more 
consistent with those of other means- 
tested Federal programs. The changes 
also will eliminate the need to ask 
claimants, beneficiaries, and other 
members of their households certain 
questions that have been viewed as 
intrusive. By no longer counting gifts 
of clothing as income, we will remove 
a disincentive for family members to 
help needy relatives. 


Summary of Legal Basis: 
None. 


Alternatives: 
Clothing 
None. 
Automobile — 


We considered revising the regulations 
to provide that SSA will assume that 
the recipient’s automobile meets the 
use requirements for total exclusion of 
one automobile, absent evidence to the 
contrary. We did not select this option 
because it would not change the rule 
but only how we apply it. It does not 
go far enough in simplifying the SSI 
program. By revising the use 
requirements to exclude a car if it is 
used for transportation, thus replacing 
the four present specific transportation 
exclusion criteria, we will simplify the 
process. 


We considered excluding the value of 
one automobile, regardless of use. We 
did not select this option because it 
would allow for the routine exclusion 
of an automobile even if it were not 
used for transportation. Such an 
approach would exclude an inoperable 
vehicle, a vehicle not being used at all, 
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or a vehicle only used for recreation 
(such as a dune buggy). We maintain 
that it is unreasonable to exclude from 
resources the value of a vehicle that 

is not used for transportation. 


We also considered increasing the 
excludable value of an automobile not 
meeting the use test to $11,000. We did 
not select this option because it would 
not simplify the SSI program. 


Household Goods and Personal Effects 


Instead of excluding the entire value 

of household goods and personal 
effects, we considered raising the 
excludable limit to $10,000 from the 
current level of $2,000. We decided not 


to pursue this option because it would . 


not provide any policy simplification. 
It would increase the amount excluded 
but it would not eliminate the need for 
the current time-consuming and 
complex procedures for determining 
the market value of an individual’s 
household goods and personal effects. 


Anticipated Cost and Benefits: 


We estimate that the program costs and 
administrative costs for these regulatory 
changes would be negligible. 


The proposed rules will simplify the 
administrative process of valuing 
noncash items. The change to the 
household goods and personal effects 
exclusion would simplify our rules and 
improve work efficiency by eliminating 
the need to inventory an individual’s 
household goods and personal effects 
and determine their current market 
value. The changes will also serve to 
make our rules less intrusive and more 
protective of the dignity of individuals 
seeking SSI benefits. 


Risks: 


These changes will simplify complex 
SSI rules without disadvantaging SSI 
applicants or recipients or significantly 
increasing program or administrative 
costs. 


Clothing 
There are no significant concerns. 
Automobile — 


Our experience shows that most SSI 
beneficiaries do not own expensive 
cars. Still, it is possible that a 
beneficiary may, under our proposal, 
own an automobile that is used for 
transportation (and therefore excluded) 
and that is worth a considerable 
amount of money.Household Goods 
and Personal Effects — 


Under the proposed change to the 
household goods and personal effects 
exclusion, we would continue to 


_recognize that individuals applying for 


SSI may own items that have 
investment value and which may be 
quite valuable. Such items as gems, 
jewelry, and collectibles would still be 
considered countable resources and 
subject to the SSI resource limit. Thus, 
the proposed exclusion for household 
goods and personal effects would not 
create an unintended exclusion for 
items that have investment value. 


Timetable: 


Action Date FR Cite 
NPRM 01/06/04 69 FR 554 
~ NPRM Comment 03/08/04 
Period End 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 
No 


Government Levels Affected: 
None > 


Agency Contact: 


Albert Fatur 

Social Insurance Specialist 

Social Security Administration 
Office of Income Security Programs 
Office of Income Security Programs 
6401 Security Boulevard 
Baltimore, MD 21235-6401 

Phone: 410 965-9855 


Robert J. Augustine 

Social Insurance Specialist 
Social Security Administration 
Office of Regulations 
6401 Security Boulevard 
Baltimore, MD 21235-6401 
Phone: 410 965-0020 


RIN: 0960—AF84 


SSA 


166. CONTINUATION OF BENEFIT 
PAYMENTS TO CERTAIN 


INDIVIDUALS WHO ARE 


PARTICIPATING IN A PROGRAM OF 
VOCATIONAL REHABILITATION 
SERVICES, EMPLOYMENT SERVICES, 
OR OTHER SUPPORT SERVICES 
(925F) 


Priority: 
Other Significant 
Legal Authority: 


42 USC 902(a)(5); 42 USC 425(b); 42 
USC 1383(a)(6) 


CFR Citation: 


20 CFR 404.316; 20 CFR 404.327 (New); 
20 CFR 404.328 (New); 20 CFR 404.337; 
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20 CFR 404.352; 20 CFR 404.902; 20 
CFR 404.1586; 20 CFR 404.1596; 20 
CFR 404.1597; 20 CFR 416.1320; 20 
CFR 416.1331; 20 CFR 416.1338; 20 
CFR 416.1402 


Legal Deadline: 
None 
Abstract: 


These final rules revise the regulations 
that provide for the continuation of 
benefit payments to certain individuals 
who recover medically while 
participating in a vocational 
rehabilitation program with a State . 
vocational rehabilitation agency. We are 
revising these regulations because of 
statutory amendments, which extend 

eligibility for these continued benefit 
payments to certain individuals who 
recover medically while participating 
in another appropriate program of 
vocational rehabilitation services. These 
include individuals participating in the 
Ticket to Work and Self-Sufficiency 
Program or another program of 
vocational rehabilitation services, 
employment services, or other support 
services approved by the Commissioner 
of Social Security. 


Prior to November 1991, the Social 
Security Act provided for the 
continuation of payment of Social © 
Security Disability Insurance and 
Supplemental Security Income 
disability and blindness benefits to 
individuals whose disability or 
blindness ended for medical reasons 
while they were participating in an 
approved State vocational rehabilitation 
program under title I of the 
Rehabilitation Act of 1973, if the 
Commissioner of Social Security 
determined that completion or 
continuation of the program would 
increase the likelihood of the 
individual’s permanent removal from 
the disability benefit rolls. The 
Omnibus Budget Reconciliation Act of 
1987 extended eligibility for continued 
benefits to individuals who receive 
Supplemental Security Income benefits 
based on blindness. (We implemented 
this change by issuing operating 
instructions effective April 1, 1988, the 
effective date of the amendment.) The 
Omnibus Budget Reconciliation Act of - 
1990 extended eligibility for continued 
benefits to individuals participating in 
an approved non-State vocational 
rehabilitation program at the time their 
disability ended. (We implemented this 
change by issuing operating 
instructions effective November 1991, 
the effective date of the amendments.) 
The Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996 


requires the redetermination of 
eligibility based on disability of 
individuals who attain age 18, based 
on the rules for determining initial 
eligibility for adults. These 
redeterminations are not continuing 
disability reviews, however, we are 
revising our regulations to provide that 


- an individual whose disability has 


ended as a result of an age-18 
redetermination may qualify for 
continued benefits based on 
participation in an approved program 
and increased likelihood of permanent 
removal from the disability rolls, if the 
individual meets all other requirements 
for continued benefits. The Ticket to 
Work and Work Incentives 
Improvement Act of 1999 authorizes . 
continued benefits for a person who 
medically recovers while participating 
in a program consisting of the Ticket 

to Work program or another program 
of vocational rehabilitation services, 
employment services, or other support 
services approved by the Commissioner 
of Social Security, provided that the 
other requirements for benefit 
continuation are met. 


These final rules will also explain what 
we mean by “‘an appropriate program 
of vocational rehabilitation services, 
employment services, or other support 
services.”’ They will explain when an 
individual will be considered to be 
“participating” in the program. They 
will explain how we will determine 
whether an individual’s completion of 
or continuation in an appropriate 
program of vocational rehabilitation 
services, employment services, or other 
support services will increase the 
likelihood that the individual will not 
have to return to the disability rolls. 
They will also explain that, for students 
age 18 through 21, ‘‘an appropriate 
program of vocational rehabilitation 
services, employment services, or other 
support services” includes an 
individualized education plan 
developed under policies and 
procedures approved by the Secretary 
of Education for assistance to States for 
the education of children under the 
Individuals with Disabilities Education 
Act, as amended. 


Statement of Need: 


These final regulations are necessary to 
conform our regulations to amendments 
enacted in the Ticket to Work and 
Work Incentives Improvement Act of 
1999, as well as the amendments 
enacted in the Omnibus Budget 
Reconciliation Act of 1990 and the 
Omnibus Budget Reconciliation Act of 
1987; and as the result of a provision 
enacted in the Personal Responsibilit¥ 


72877 


and Work Opportunity Reconciliation 
Act of 1996. 


Summary of Legal Basis: 
None. 


Alternatives: 


None. 


Anticipated Cost and Benefits: 


For the five-year period from fiscal year 
*2004 through 2008, the estimated 
effects on Federal Supplemental 
Security Income payments for increased . 
payments for children range from $4 
million in fiscal year 2004 to $46 
million in fiscal year 2008. The 
estimated impact on the Federal share 
of Medicaid payments during this five- 
year period range from $3 million in 
fiscal year 2004 to $41 million in fiscal 
year 2008. 


*Updated estimates for the five-year 
period from fiscal 2005 through 2009, 
are pending. 


Risks: 


At this time, we have not identified any 
risks associated with this proposal. 


Timetable: 
Action 

NPRM 

NPRM Comment 


Period End 
Final Action 


Date FR Cite 


08/01/03 68 FR 45180 
09/30/03 


11/00/04 


Regulatory Flexibility Analysis 
Required: 


No 


Small Entities Affected: 
No 


Government Levels Affected: 
State 


Agency Contact: 


Barbara Leary 

Social Insurance Specialist 

Social Security Administration 

Office of Employment Support Programs 
6401 Security Boulevard 

Baltimore, MD 21235-6401 

Phone: 410 965-7764 


Suzanne DiMarino 

Social Insurance Specialist 
Social Security Administration 
Office of Regulations 

6401 Security Boulevard 
Baltimore, MD 21235 

Phone: 410 965-1769 


RIN: 0960—AF86 - 


iE 
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SSA 


- 167. ADMINISTRATIVE REVIEW 
PROCESS; INCORPORATION BY 
REFERENCE OF ORAL FINDINGS OF 
FACT AND RATIONALE IN WHOLLY 
FAVORABLE WRITTEN DECISIONS 
(964!) 


Priority: 
Other Significant 


Legal Authority: 
42 USC 405(a); 42 USC 405(b); 42 USC 
902(a)(5); 42 USC 1383 


CFR Citation: 
20 CFR 404.953; 20 CFR 416.1453 


Legal Deadline: 
None 


Abstract: 


These interim final rules revise our 
regulations to provide that if an 
Administrative Law Judge (ALJ) enters 
a wholly favorable, oral decision into 
the record of a hearing, the ALJ may 
‘subsequently issue a written decision 
that gives the findings and reasons for 
the decision by incorporating by 
reference the findings and reasons 
stated orally at the hearing, provided 
that the ALJ does not determine 
subsequent to the hearing that the oral 
‘findings and reasons should be 
changed. 


Statement of Need: 


In fiscal year 2002, we announced a 
number of short-term actions to reduce 
delays in processing requests for ALJ 
hearings. One of these actions was to 
allow ALJs to issue oral decisions from 
the bench at the close of the hearing. 
We have found that ALJs are not 
frequently issuing oral decisions from 
the bench because of the duplication 
of work involved in issuing the oral 
decision and then subsequently issuing 
a written decision that fulfills existing 
provisions of our regulations requiring 
ALJs to issue written decisions that 
give the findings of fact and the reasons 
for the decision. We believe we can 
make it easier to use the bench decision 
procedure to reduce the time required 
to issue wholly favorable decisions by 
amending our regulations to explicitly 
authorize ALJs to issue wholly 
favorable written decisions that 
incorporate by reference the findings 
and rational stated orally in a bench 
decision. 


Summary of Legal Basis: 
None. 


Alternatives: 


Interpret our existing regulations to 
allow ALJs to issue written, wholly 
favorable decisions that give the 
findings of fact and rationale for the 
decision by incorporating by reference 
the findings and rationale stated in an 
oral decision that the AL] entered into 
the record at the hearing. 


Anticipated Cost and Benefits: 


Improved public service by facilitating 
use of the oral decision procedure to 
reduce the time required to issue 
wholly favorable decisions. 


The administrative savings resulting . 
from these interim final rules have been 
determined to be negligible (i.e., less 
than $2 million or 25 workyears). 
Risks: 

None. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: 

No 

Small Entities Affected: 

No 


Government Levels Affected: 


None 

Agency Contact: 

Robert J. Augustine 

Social Insurance Specialist 
Social Security Administration 
Office of Regulations 

6401 Security Boulevard 


Baltimore, MD 21235-6401 
Phone: 410 965-0020 


RIN: 0960—AF92 


10/20/04 69 FR 61594 
12/20/04 


SSA 


168. e EXPANDED AUTHORITY FOR 
CROSS-PROGRAM RECOVERY OF 
BENEFIT OVERPAYMENTS (2221F) 
Priority: 

Other Significant. Major status under 5 
USC 801 is undetermined. 


Unfunded Mandates: 
Undetermined 
Legal Authority: 


42 USC 404; 42 USC 405(a); 42 USC 
902(a); 42 USC 1008; 42 USC 1010(a); 


42 USC 1320b-17; 42 USC 1383(b); 42 
USC 1383(d) 


CFR Citation: 


20 CFR 404.530; 20 CFR 404.535; 20 
CFR 404.540; 20 CFR 404.545; 20 CFR 
408.930; 20 CFR 408.931; 20 CFR 
408.932; 20 CFR 408.933; 20 CFR 
416.570; 20 CFR 416.572; 20 CFR 
416.573; 20 CFR 416.574; 20 CFR 
416.575 


Legal Deadline: 


None 


Abstract: 


To implement section 210 of the Social 
Security Protection Act (SSPA) of 2004 
(Pub. L. 108-203, enacted on March 2, 
2004), we will revise our regulations 
on the recovery of overpayments 


incurred under one of our programs 


from benefits payable to the overpaid 
individual under other programs we 
administer. Provisions of the SSPA 
expand the authority for cross-program 
recovery of overpayments made in our 
various programs. These programs are 
Social Security benefits under title II 
of the Social Security Act (the Act), 
Special Veterans Benefits under title 
VIII of the Act and Supplemental 
Security Income (SSI) benefits under 
title XVI of the Act. Implementation of 
these regulatory revisions when they 
become effective will yield significant 
program savings. 


Section 210 of the SSPA repealed 42 
USC 1320b-18 and cross-program 
recovery provisions in 42 USC 1008 
and amended 42 USC 1320b-17 of the 
Act. It allows recovery from monthly 
benefits generally at a rate not to 
exceed 10 percent of the monthly 
benefit and unlimited withholding of 
past-due benefits in one program to 
recover an overpayment paid under 
another program. It also allows for 
cross-program recovery even if the 
individual is entitled under the 
program in which the overpayment was 
made. 


Statement of Need: 


These revisions of our regulations are 
needed to implement section 210 of the 
Social Security Protection Act (SSPA) 
of 2004. 


Summary of Legal Basis: 


These regulations implement section 
210 of Public Law 108-203. 


Alternatives: 


None. 
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Anticipated Cost and Benefits: 


We anticipate significant program 
savings (approximately $150 million 
over 5 years) because these final rules, 
will allow the Agency to recover more 
overpaid funds, and to recover them 
more quickly, than it could under prior 
statutory authority. The net : 
administrative impact estimate is 
pending. Decisions regarding 
implementation are not final. However, 
any administrative impact is 
attributable to Public Law 108-203 and 
not to this regulation. 


Risks: 


This regulation will protect the trust 
funds and general funds by recovering 
outstanding overpayments (paid under 


three titles of the Act) more quickly. 
It will also reduce the administrative 


‘cost of recontacting beneficiaries to 


attempt to obtain refunds of 
outstanding overpayments. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 


08/24/04 69 FR 51962 
09/23/04 


11/00/04 


Regulatory Flexibility Analysis 
Required: 


Undetermined 


Government Levels Affected: 
None 
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Agency Contact: 

Robin Weber 

Social Insurance Specialist 

Social Security Administration 
Office of Income Security Programs 
6401 Security Boulevard 
Baltimore, MD 21235-6401 

Phone: 410 965-7944 


Richard M. Bresnick 

Social Insurance Specialist 
Social Security Administration 
Office of Regulations 

6401 Security Boulevard 
Baltimore, MD 21235 

Phone: 410 965-1758 


RIN: 0960—AG06 


BILLING CODE 4191-02-S 


. 
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CONSUMER PRODUCT SAFETY 
COMMISSION (CPSC) 


Statement of Regulatory Priorities 


The U.S. Consumer Product Safety 
Commission is charged with protecting 
the public from unreasonable risks of © 
death and injury associated with 
consumer products. To achieve this 
goal, the Commission: 


¢ participates in the development or 
revision of voluntary product safety 
standards; 


e develops mandatory product safety 
standards or banning rules when 
other, less restrictive, efforts are 
inadequate to address a safety hazard; 


obtains repair, replacement, or refund 
of the purchase price for defective 
products that present a substantial 
product hazard; and 


develops information and education 
campaigns about the safety of 
consumer products. 


When deciding which of these 
approaches to take in any specific case, 
the Commission gathers the best 
available data about the nature and 
extent of the hazard presented by the 
product. The Commission then analyzes 
this information to determine the best 
way to reduce the hazard in each case. 
The Commission’s rules require the 
Commission to consider, among other 
factors, the following criteria when 
deciding the level of priority for any 
particular project: 


frequency and severity of injury; 
causality of injury; 

chronic illness and future injuries; 
costs and benefits of Commission 
action; 

unforeseen nature of the risk; 
vulnerability of the population at risk; 
probability of exposure to the hazard. 


Additionally, if the Commission 
proposes a mandatory safety standard 
for a particular product, the 
Commission is generally required to 
make statutory cost/benefit findings and 
adopt the least burdensome 
requirements that adequately protect the 
public. 


The Commission’s statutory authority 
requires ittorely on voluntary 
standards rather than mandatory 
standards whenever a voluntary 
standard is likely to result in the 
elimination or adequate reduction of the 
risk of injury and it is likely that there 
will be substantial compliance with the 
voluntary standard. As a result, much of 


the Commission’s work involves 
cooperative efforts with other 
participants in the voluntary standard- 
setting process rather than promulgating 
mandatory standards. 


In fiscal year 2005, the Commission’s 
significant rulemaking activities will 
involve addressing risks of fire 
associated with ignition of upholstered 
furniture and mattresses and bedding. 


The emphasis on this rulemaking 
activity in the Commission’s FY 2005. 
regulatory plan is consistent with the 
Commission’s statutory mandate and its 
criteria for setting priorities. 


CPSC 


PROPOSED RULE STAGE 


169. FLAMMABILITY STANDARD FOR 
UPHOLSTERED FURNITURE 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Legal Authority: 


15 USC 1193, Flammable Fabrics -Act; 
5 USC 801 


CFR Citation: 
16 CFR 1640 


Legal Deadline: 
None 


Abstract: 


On June 15, 1994, the Commission 
published an advance notice of 
proposed rulemaking (ANPRM) to begin 
a proceeding for development of a 
flammability standard to address risks 
of death, injury, and property damage 
from fires associated with ignition of 
upholstered furniture by small open- 
flame sources such as matches, lighters, 
or candles. CPSC staff conducted 
research and developed a draft 
flammability performance standard. 
The draft standard was first presented 
to stakeholders at a 1996 ASTM 
voluntary standards meeting. The staff 
also worked with industry and 
voluntary standards groups to develop 
possible alternatives to a federal rule. 


In 1998, the Commission held a public 
hearing to gather additional information 
beyond that available to the agency on 
the potential toxicity, health risks, and 
environmental effects associated with 
flame-retardant chemicals that might be 
used to meet a standard. In CPSC’s 
1999 appropriations legislation, 
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Congress directed the Commission to | 
contract with the National Academy of 


’ Sciences (NAS) for an independent 


study of potential health hazards 
associated with the use of flame 
retardant chemicals that might be used 
in upholstered furniture fabrics to meet 
a CPSC standard. The final NAS report 
was published in July 2000. The report 
concluded that of 16 flame-retardant 
chemicals reviewed, 8 could be used 
in upholstered furniture fabrics without 
presenting health hazards to 
consumers. 


In 2002, the staff held a public-meeting 
to receive any new technical 
information and recommendations from 
interested parties on the project. In 
2003, the staff forwarded a package to 
the Commission analyzing the 


information received at the meeting and 


a package recommending that the 
Commission expand its proceeding to 
cover both small open flame and 
cigarette ignition risks. 


On October 23, 2003, the Commission 
issued a new ANPRM expanding the 
scope of the proceeding to include both 
cigarette and small open flame-ignited 
fire risks. The staff held a public 
meeting to discuss public comments on 
April 9, 2004. The staff is currently 
analyzing the comments and preparing 
alternatives for Commission 
consideration. 


CPSC is also considering possible 
impacts of flame-retardant chemica! use 
on worker safety and the environment. 
At the CPSC staff’s request, the 
National Institute for Occupational 
Safety and Health studied potential 
worker exposure to and risks from 
certain flame-retardant chemicals that 
may be used by textile and furniture 
producers to comply with an 
upholstered furniture flammability 
standard. NIOSH preliminarily 
concluded that significant worker 
health effects were unlikely. CPSC staff 
is also working with the Environmental 
Protection Agency to develop a 


- significant new use rule (SNUR) for 


flame-retardant compounds used in 
residential upholstered furniture fabrics 
under that agency’s Toxic Substances 
Control Act Authority. 


Statement of Need: 


For 1995-1999, an annual average of 
approximately 6,600 residential fires in 
which upholstered furniture was the 
first item to ignite resulted in an __ 
estimated 460 deaths, 1,110 civilian 
injuries, and about $130 million in 
property damage that could be 
addressed by a flammability standard. 
The total annual societal cost 


| 
| 
& 
e 
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attributable to these upholstered 
furniture fire losses was approximately 
$2.75 billion. This total includes fires 
ignited by small open-flame sources 
and cigarettes. 


Summary of Legal Basis: 


Section 4 of the Flammable Fabrics Act 
(FFA) (15 U.S.C. 1193) authorizes the 
Commission to issue a flammability 
standard or other regulation for a 
product of interior furnishing if the 
Commission determines that such a 
standard is ‘needed to adequately 
protect the public against unreasonable 
risk of the occurrence of fire leading 

to death or personal injury, or 
significant property damage.” The 
Commission’s regulatory proceeding 
could result in several actions, one of 

- which could be the development of a 
mandatory standard requiring that 
upholstered furniture sold in the 
United States meet mandatory labeling 
requirements, resist ignition, or meet 
other performance criteria under test 
conditions specified in the standard. 


Alternatives: 


(1) The Commission could issue a 
mandatory flammability standard if the 
Commission finds that such a standard 
is needed to address an unreasonable 
risk of the occurrence of fire from 
ignition of upholstered furniture; (2) 
The Commission could issue 
mandatory requirements for labeling of 
upholstered furniture, in addition to, or 
as an alternative to, the requirements 
of a mandatory flammability standard; 
and (3) The Commission could 
terminate the proceeding for 
development of a flammability standard 
and rely on a voluntary standard if a 
voluntary standard would adequately 
address the risk of fire and substantial 
compliance with such a standard is 
likely to result. 


Anticipated Cost and Benefits: 


The estimated annual cost of imposing 
a mandatory standard to address 
ignition of upholstered furniture will 
depend upon the test requirements 
imposed by the standard and the steps 
manufacturers take to meet those 
requirements. Again, depending upon > 
the test requirements, a standard may 
reduce cigarette and small open flame- 
ignited fire losses, the total annual 
societal cost of which was over $3.3 
billion for 1995-1999. Thus, the 
potential benefits of a mandatory 
‘standard to address the risk of ignition 
of upholstered furniture could be 
significant, even if the standard did not 
prevent all such fires. 


Risks: 


The estimated total annual cost to 
society from all residential fires 
associated with upholstered furniture 
was $3.3 billion for 1995-1999. Societal 
costs associated with upholstered 
furniture fires are among the highest 
associated with any product subject to 
the Commission’s authority. A standard 
has the potential to reduce these 
societal costs. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

Staff Briefing of 
Commission on 
NPRM 

Commission Voted To 03/02/98 
Defer Action 
Pending Results of 
Toxicity Hearing 

Commission Hearing 03/17/98 
May 5 & 6, 1998 on 
Possible Toxicity of 
Flame Retardant 
Chemicals 

NAS Study 
Completed 
(Required by 
Congress) 

Staff Sent Briefing 
Package to 
Commission 

Meeting Notice 

Staff Held Public 
Meeting 

Second Day of Public 06/19/02 
Meeting 

Staff Sent Analysis of 02/06/03 
Information From 
Public Meeting to 
the Commission 

Staff Sent Regulatory 07/12/03 
Options to 
Commission 

Notice of September 08/27/03 68 FR 51564 
24 Public Meeting 

Commission Decision 10/17/03 

ANPRM 10/23/03 . 68 FR 60629 

ANPRM Comment 12/22/03 
Period End 

Staff Sends Briefing 
Package to 
Commission 

Staff Briefs 
Commission on 
Draft NPRM 

Commission Decision To Be Determined 

NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: 


Undetermined 


Government Levels Affected: 


Undetermined 


06/15/94 59 FR 30735 
08/15/94 


12/18/97 


63 FR 13017 


07/10/00 


11/01/01 


03/20/02 
06/18/02 


67 FR 12916 


11/00/04 


12/00/04 


Federalism: 


Undetermined 

Agency Contact: 

Dale R. Ray 

Project Manager 

Consumer Product Safety Commission 
Directorate for Economic Analysis 
Washington, DC 20207 

Phone: 301 504-7704 

Email: dray@cpsc.gov 

RIN: 3041-AB35 


CPSC 


170. PROPOSED STANDARD TO 
ADDRESS OPEN-FLAME IGNITION OF . 
MATTRESSES/BEDDING 


Priority: 


Economically Significant. Major under 
5 USC 801. 


Legal Authority: 


15 USC 1193, Flammable Fabrics Act; 
5 USC 801 


CFR Citation: 
16 CFR 1633 


Legal Deadline: 
None 


Abstract: 


On October 11, 2001, the Commission 
published an advance notice of 
proposed rulemaking (ANPRM) to begin 
a proceeding for development of a 
flammability standard to address risks 
of death, injury, and property damage 
from fires associated with ignition of 
mattresses/bedding by small open-flame 
sources such as lighters, candles, or 
matches. This ANPRM was issued after 
the Commission staff conducted a field 
investigation study of these incidents 
and worked with industry members to 
improve consumer information 
programs and conducted research to 
define and measure the fire hazard - 
presented by mattress/bedding ignitions 
in residential fires. 


The Commission also received four . 
petitions from the Children’s Coalition 
for Fire-Safe Mattresses proposing (1) 
an open flame standard similar to the 
full-scale test set forth in California 


‘Technical Bulletin 129, (2) an open 


flame standard similar to the 
component test set forth in British 
Standard 5852, (3) a warning label for 
mattresses warning of polyurethane 
foam fire hazards, and (4) a permanent, 
fire-proof mattress identification tag. 
The Commission granted the first two 
petitions and denied the others. 
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The Commission staff reviewed public 
comments on the ANPRM and has 
continued working with the Sleep 
Products Safety Council (representing 
manufacturers and suppliers to the 
industry), the National Institute of 
Standards and Technology, the State of 
California Bureau of Home Furnishings, 
and others to complete the 
development of an appropriate test 
method and criteria for a standard to 
address open flame ignition of 
mattresses. The staff is preparing a 
decision package for Commission 
consideration, including a draft 
proposed standard with supporting 
materials, draft notice of proposed 
rulemaking (NPRM), and possible 
options to separately address the 
bedclothes contribution to mattress 
fires. 


Statement of Need: 


Based on national fire estimates for the 
years 1995-1999, ignition of mattresses 
and bedding resulted in an estimated 
18,500 residential fires, 440 civilian 
deaths, 2,160 civilian injuries, and 
$259.5 million in property loss 
annually that could be addressed by a 
flammability standard. Since mattress 
fires often involve the ignition source 
of burning bedding, initially ignited by 
a smaller source, a standard 
incorporating an ignition source 
representing burning bedding could 
address deaths and injuries from fires 
caused by smoking materials, 
traditional small open flame sources, as 
well as other heat sources. 


Summary of Legal Basis: 


Section 4 of the Flammable Fabrics Act 
(FFA) (15 U.S.C. 1193) authorizes the 
Commission to issue a flammability 
standard or other regulation for a 
product of interior furnishing if the 
Commission determines that such a 
standard is “needed to adequately 


protect the public against unreasonable 
risk of the occurrence of fire leading 
to death or personal injury, or 
significant property damage.”’ The 
Commission’s regulatory proceeding 
could result in the development of a 
mandatory standard requiring that 
mattresses sold in the United States 
meet mandatory labeling requirements 
and performance criteria limiting the 
size of the fire produced when a 
mattress is exposed to a large ignition 


source representing burning bedclothes. 
Alternatives: 


(1) The Commission could issue a 
mandatory flammability standard if the 
Commission finds that such a standard 
is needed to address an unreasonable 
risk of the occurrence of fire from 
ignition of mattresses; 


(2) The Commission could issue 
mandatory requirements for labeling of 
mattresses, in addition to, or as an 
alternative to, the requirements of a 
mandatory flammability standard; or 


(3) The Commission could terminate 
the proceeding for development of a 
flammability standard and rely on a 
voluntary standard if a voluntary 
standard would adequately address the 
risk of fire and substantial compliance 
with such a standard is likely to result. 


Anticipated Cost and Benefits: 


The estimated annual cost of imposing 
a mandatory standard to address 
ignition of mattresses by open-flame 
sources will depend upon the 
performance requirements imposed by 
the standard and the steps 
manufacturers take to meet those 
requirements. A standard incorporating 
an ignition source representing burning 
bedclothes could address deaths and 
injuries from fires caused by smoking 
materials, traditional small open flame 
sources, as well as other heat sources. 


ANPRM 
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Risks: 


The estimated total cost to society from 
all residential fires associated with 
mattresses/bedding was about $3 
billion in 1999. Societal costs 
associated with mattress/bedding fires 
are among the highest associated with 
any product subject to the 
Commission’s authority. A standard has 
the potential to reduce these societal 
costs. 


Timetable: 
Action 


Date FR Cite 


10/11/01 66 FR 51886 
12/10/01 


ANPRM Comment 
Period End 

Staff Sent Briefing 
Package to 
Commission 

Staff Briefs 
Commission on 
NPRM Draft 

Commission Decision 

NPRM 


11/01/04 
12/00/04 


To Be Determined 
To Be Determined 


Regulatory Flexibility Analysis 
Required: 


Undetermined 


Government Levels Affected: 


Undetermined 
Federalism: 
Undetermined 


Agency Contact: 

Margaret L. Neily 

Project Manager 
Consumer Product Safety Commission 
Directorate for Engineering Sciences 
Washington, DC 20207 

Phone: 301 504-7530 

Email: mneily@cpsc.gov 


RIN: 3041—AC02 
BILLING CODE 6355-01-S 


. 
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FEDERAL HOUSING FINANCE BOARD 
(FHFB) 


Statement of Regulatory and 
Deregulatory Priorities 


The Federal Housing Finance Board 
(Finance Board) is an independent 
agency that is charged under the Federal 
Home Loan Bank Act (Bank Act) with 
supervising and regulating the Nation’s 
_ Federal Home Loan Bank (Bank) 
System. The Bank System comprises 12 
regional cooperative Banks that are 
owned by their respective member 
financial institutions. The Banks 
provide wholesale credit to members 
and certain nonmembers to be used for 
mortgage lending and related © 
community lending activities. The 
Banks also acquire mortgage assets from 
members as a means of advancing their 
housing finance mission. The Bank 
System also includes the Office of 
Finance, which issues Bank System 
consolidated obligations. The Finance 
Board is required to prepare a regulatory 


plan pursuant to section 4 of Executive 
Order 12866. At this time, the Finance 
Board does not anticipate taking any 
significant regulatory or deregulatory 
actions during 2005 that would be 
required to be included in a regulatory 
plan. 


The Finance Board’s highest 
regulatory priorities during 2005 
continue to be to ensure the safety and 
soundness of the Bank System and to 
ensure that the Banks fulfill their 
housing finance and community 
investment mission. In furtherance of 
these statutory mandates, the Finance 
Board expects to consider regulations 
that will: 


¢ More clearly delineate the 
responsibilities and the accountability 
of the board of directors for 
governance of a Bank, thereby 
strengthening the role of the boards in 
the Banks’ operations; 


Streamline the Finance Board’s 
review of new business activities 


proposed by a Bank to more clearly 
focus the regulatory review process on 
ensuring that a new product, service, 
or activity will not endanger the 
continued safe and sound operation of 
the Bank; 


Streamline the community support 
requirements to eliminate 
unnecessary regulatory burden, while 
preserving the statutory intent of 
ensuring that members’ access to 
long-term advances reflects such 
factors as their record of performance 
under the Community Reinvestment 
Act and their record of lending to 
first-time homebuyers; 


Improve the operations and efficiency 
of the Affordable Housing Program by 
more clearly delineating the Banks’ 
responsibilities for program 
administration and for satisfying the 
statutory directive that the subsidy 
benefit very low-income, low-income, 
and moderate-income households. 
BILLING CODE 6725-01-S 


LLL 
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FEDERAL MARITIME COMMISSION 
(FMC) 


_ Statement of Regulatory and 
Deregulatory Priorities 

The Federal Maritime Commission’s 
(Commission) regulatory objectives are 
guided by the Agency’s basic vision. 
The Commission’s vision is to 
administer the shipping statutes as 
effectively as possible to provide 
fairness and efficiency in the United . 
States maritime commerce. The 
Commission’s regulations are designed 
to implement each of the statutes the 
Agency administers in a manner 
consistent with this vision in a way that 
minimizes regulatory costs, fosters 
economic efficiencies, and promotes 
international harmony. 


The Ocean Shipping Reform Act of 
1998 (OSRA) continues to impact the 
Federal regulatory scheme regarding 
international ocean shipping. The © 
legislation required new regulations, as 
well as the revision of many of the 
Commission’s substantive regulations. 
One of the principal changes was the 
elimination of the requirement that 
carriers file tariffs with the Commission 
listing their rates and charges. Carriers 
are now required to publish their rates 
in private automated systems. The 
Commission continues to assess its 
regulations implementing this 
requirement, as well as other 
requirements of the new legislation. 


Common carriers remain concerned as 
to the content requirements of 
agreements filed with the Commission. 
Carriers have expressed a desire for 
better delineation as to what matters do 
or do not have to be filed and have 
suggested that the Commission’s rules 
should provide protections for 
confidential business information, 
provide maximum flexibility for carriers 
to modify cooperative arrangements, 
and include guidance tailored for 
different types of agreements. The 
Commission instituted: a rulemaking 
proceeding in calendar year 2003 to 
address these and other issues 
concerning the regulations governing 
agreements filed with the Commission. 
This matter continues to be assessed 
and will be finalized before the end of 
calendar year 2004. The Commission 
also oversees the financial responsibility 
of passenger vessel operators to 
indemnify passengers and other persons 
in cases of death or injury and to 
indemnify passengers for 
nonperformance of voyages. The 
Commission has received a number of 
comments in response to its rulemaking 
proposal to update the nonperformance 
coverage requirements to correspond 
more closely with current industry 
conditions. Included among these 
submissions is a 2004 request that the 
Commission consider a report providing 
an update on developments in the 
industry. The Commission is continuing 
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its review of this request as well as the 
other matters submitted in this 
proceeding. 


The principal objective or priority of 
the Agency’s current regulatory plan 
will be to continue to assess major 
existing regulations for continuing need, 
burden on the regulated industry, and 
clarity. The Commission has received 
requests from a segment of the common 
carrier community with regard to their 
tariff publishing obligations. The 
Commission has invited comments on 
these requests and is in the process of 
evaluating them. If the Commission 
determines to act favorably on these 
requests, it is possible there could be 
specific rulemaking proposals presented 
for the Commission’s consideration. 


The Commission’s review of existing 
regulations exemplifies its objective to 
regulate fairly and effectively while 
imposing a minimum burden on the 
regulated entities, following the 
principles stated by the President in 
Executive Order 12866. 


Description of the Most Significant 
Regulatory Actions 


The Commission currently has no 
actions under consideration that 
constitute “‘significant regulatory 
actions’’ under the definition in 
Executive Order 12866. 

BILLING CODE 6730-01-S 


> 
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FEDERAL TRADE COMMISSION (FTC) 


Statement of Regulatory Priorities 
I. REGULATORY PRIORITIES 
Background 


The Federal Trade Commission (FTC 
or Commission) is an independent 
agency charged with protecting 
American consumers from ‘unfair 
methods of competition” and “unfair or 
deceptive acts or practices” in the 
marketplace. The Commission strives to 
ensure that consumers benefit from a 

- vigorously competitive marketplace. 
The Commission’s work is rooted in a 
belief that free markets work — that 
competition among producers and 
information in the hands of consumers 
bring the best products at the lowest 
prices for consumers, spur efficiency 
and innovation, and strengthen the 
economy. 


The Commission pursues its goal of 
promoting competition in the 
marketplace through two different, but 
complementary, approaches. First, for 
competition to thrive, curbing deception 
and fraud is critical. Through its 
consumer protection activities, the 
Commission seeks to ensure that 
consumers receive accurate, truthful, 
and non-misleading information in the 
marketplace. At the same time, for 
consumers to have a choice of products 
and services at competitive prices and 
quality, the marketplace must be free 
from anticompetitive business practices. 
Thus, the second part of the 
Commission’s basic mission—antitrust 
enforcement—is to prohibit 
anticompetitive mergers or other 
anticompetitive business practices 
without unduly interfering with the 
legitimate activities of businesses. These 
two complementary missions make the 
Commission unique insofar as it is the 
Nation’s only Federal agency to be given 
this combination of statutory authority 
to protect consumers. 


The Commission is, first and 
foremost, a law enforcement agency. It 
pursues its mandate primarily through 
case-by-case enforcement of the Federal 
Trade Commission Act and other 
statutes. The Commission, however, is 
also charged with the responsibility of 
issuing and enforcing regulations under 
a number of statutes. Pursuant to the 
FTC Act, for example, the Commission ~ 
currently has in place thirteen trade 
regulation rules. The Commission also 
has adopted a number of voluntary 
industry guides. Most of the regulations 
and guides pertain to consumer 
protection matters and are generally 
intended to ensure that consumers 


receive the information necessary to 
evaluate competing products and make 
informed purchasing decisions. 


Industry Self-Regulation, Textile 
Leniency Policy, and Compliance 
Partnerships With Industry 


The Commission continues to be 
committed to protecting consumers by 
means that burden businesses the least. 
To that end, it has encouraged industry 
self-regulation, developed a corporate 
leniency policy for certain rule 
violations, and established compliance 
partnerships where appropriate. 


The Commission has issued reports 
that encourage industry self-regulation 
in several areas. In the entertainment 
industry, the Commission has 
encouraged industry groups to improve 
their self-regulatory programs to 
discourage the markeiing of violent R- 
rated movies, Mature-rated electronic 
games and music labeling with a 
parental advisory to children. Recently, 
the Commission issued the latest of a 
series of reports on industry practices. 
The Commission recommended in its 
report that all three industries continue 
to improve compliance with existing ad 
placement guidelines and rating 
information practices and consider 
developing ‘best practices’ to avoid 
advertising in venues popular with teen 
audiences. See Federal Trade 
Commission, Marketing Violent 
Entertainment to Children: A Fourth 
Follow-Up Review of industry Practices 
in the Motion Picture, Music Recording 
& Electronic Game Industries (July 
2004), 
http://www. ftc.gov/os/2004/07/ 
040708kidsviolencerpt.pdf. During the 
fall of 2003, the Commission sponsored 
a one-day workshop bringing together 
industry and parent and consumer 
groups to discuss the state of industry 
self regulation. See 
http://www .ftc.gov/bcp/workshops/ 
violence/index/html. The Commission 
also coritinues to encourage companies 
in the alcohol industry to engage in self- 
regulation to ensure that advertising for 
products containing alcohol is not 
directed at underage youths. This year, 
the Commission will work with 
industry to facilitate compliance with 
the improved self-regulatory standards 
announced in the FTC’s report, Alcohol 
Marketing and Advertising (Sept. 2003), 
http://ftc.gov/os/2003/09/ 
alcohol08report.pdf. 


In addition, in the weight-loss 
product advertising area, the 
Commission has proposed a 
strengthened self-regulatory response 
from the industry and more media 
responsibility to address the widespread 
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problem of blatantly false efficacy" 
claims. Specifically, the Commission 
authorized the release of a media 
reference guide to assist media in 
identifying facially false weight-loss 
claims. Federal Trade Commission Staff, 
Red Flag: A Reference Guide for Media 
on Bogus Weight Loss Claim Detection 
(2003), available at: 

http://www. ftc.gov/bcp/online/pubs/ 
buspubs/redflag.pdf. In addition, the 
FTC has supported a joint effort by the 
Electronic Retailing Association and the 


- National Advertising Review Council to 


develop a self-regulatory, rapid review 
process to identify unsubstantiated 
claims in direct response to 
advertisements, such as infomercials. 


Also, with respect to the Children’s 
Online Privacy Protection Act (COPPA), 
the Commission has approved the safe 
harbor programs of three organizations 
whose self-regulatory guidelines and 
programs protect children’s privacy to. 
the same or greater extent as COPPA. 


Recently, the Commission announced 
the Textile Corporate Leniency Policy 
Statement for minor and inadvertent 
violations of the Textile or Wool Rules 
that are self-reported by the company. 
67 FR 71566 (Dec. 2, 2002). Generally, 
the purpose of the Textile Corporate 
Leniency Policy is to help increase 
overall compliance with the rules while 
also minimizing the burden on business 
of correcting (through relabeling) 
inadvertent labeling errors that are not 
likely to cause injury to consumers. 
Under this policy, the Commission 
announced the factors that staff will 
consider in allowing the mislabeled 
goods to be sold without relabeling. The 
policy follows the Commission’s Civil 
Penalty Leniency Program for small 
businesses, but is not limited to small 


businesses or situations involving civil 


penalties and excludes fraud cases. 
Since the Textile Corporate Leniency 
Program was announced, 25 companies 
have been granted “leniency” for self- 
reported minor violations of FTC textile 
regulations. 


The Commission has also engaged 
industry in compliance partnerships in 
at least two areas involving the funeral 
and franchise industries. Specifically, 
the Commission’s Funeral Rule 
Offender Program, conducted in 
partnership with the National Funeral 
Directors Association, is designed to 
educate funeral home operators found 
in violation of the requirements of the 
Funeral Rule, 16 CFR part 453, so that 
they can meet the rule’s disclosure 
requirements. Approximately 215 
funeral homes have participated in the 
program since its inception in 1996. In 
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addition, the Commission established 
the Franchise Rule Alternative Law | 
Enforcement Program in partnership 
with the International Franchise 
Association (IFA), a nonprofit 
organization that represents both 
franchisors and franchisees. This 
program is designed to assist franchisors 
found to have a minor or technical 
violation of the Franchise Rule, 16 CFR 
part 436, in complying with the rule. 
Violations involving fraud or other 
section 5 violations are not candidates 
for referral to the program. The IFA 
teaches the franchisor how to comply 
with the rule and monitors its business 
_for a period of years. Where appropriate, 
the program will offer franchisees the 
opportunity to mediate claims arising 
from the law violations. Since December 
1998, fourteen companies have agreed 
to participate in the program. 
New Rulemakings Required by Statute 


Since the Commission’s 2003 
Regulatory Plan was published, the 
Congress enacted several laws requiring 
the Commission to undertake 
rulemakings and studies. These include 
at least 25 new rulemakings and eight 
studies required by the Fair and 
Accurate Credit Transactions Act of 
2003, Pub. L. No. 108-159 (FACTA or 
the FACT Act); the rulemaking and 
study required by the Fairness to 
Contact Lens Consumers Act of 2003, 
Pub. L. No. 108-64; the rulemakings and 
reports required by the Controlling the 
Assault of Non-Solicited Pornography 
and Marketing Act of 2003, Pub. L. No. 
108-187 (CAN-Spam Act); and the 
rulemaking pursuant to the Federal _ 
Deposit Insurance Corporation 
Improvements Act of 1991. Pub. L. 102- 
242. These rulemakings are proceeding 
according to schedule and are detailed 
~ more extensively in the Unified Agenda. 


Ten-Year Review Program 


In 1992, the Commission 
implemented a program to review its 
rules and guides regularly. The 
Commission’s review program is 
patterned after provisions in the 
Regulatory Flexibility Act, 5 USC 601- 
612. Under the Commission’s program, 
however, rules have been reviewed on 
a ten-year schedule as resources permit. 
For many rules this has resulted in more 
frequent reviews than is generally 
required by section 610 of the 
Regulatory Flexibility Act. This program 
is also broader than the review 
contemplated under the Regulatory 
Flexibility Act, in that it provides the 
Commission with an ongoing systematic 
approach for seeking information about 
the costs and benefits of its rules and 
guides and whether there are changes 


that could minimize any adverse 
economic effects, not just a “significant 
economic impact upon a substantial 
number of small entities.” 5 USC 610. 
The program’s goal is to ensure that all 
of the Commission’s rules and guides 
remain beneficial and in the public 
interest. It complies with the Small 
Business Regulatory Enforcement Act of 
1996, Pub. L. 104-121. This program is 
consistent with the Administration’s 
“smart” regulation agenda to streamline 
regulations and reporting requirements 
and Section 5(a) of Executive Order 
12866, 58 FR 51735 (Sept. 30, 1993). 


As part of its continuing ten-year 
plan, the Commission examines the 
effect of rules and guides on small 
businesses and on the marketplace in 
general. These reviews often lead to the 
revision or rescission of rules and 
guides to ensure that the Commission’s 
consumer protection and competition 
goals are achieved efficiently and at the 
least cost to business. In a number of 
instances, the Commission has 
determined that existing rules and 
guides were no longer necessary nor in 
the public interest. As a result of the 
review program, the Commission has 


‘ repealed 48 percent of its trade 


regulation rules and 57 percent of its 
guides since 1992. 


Calendar Year 2004-05 Reviews 


All of the matters currently under 
review pertain‘to consumer protection 
and are intended to ensure that 
consumers receive the information 
necessary to evaluate competing . 
products and make informed purchasing 
decisions. During early 2004, the 
Commission published a revised 
timetable for its regulatory review 
program deferring all review for one 
year because of ongoing review 
proceedings as well as the addition of at 
least 27 rulemakings required by new 
legislation. 69 FR 3867 (Jan. 27, 2004). 
In January 2005, the Commission plans 
to publish a notice announcing the new 
rules and guides, if any, that will be 
reviewed during 2005. 

Ongoing Reviews 

As part of the Commission’s ten-year 
review program, in 2003 the 
Commission continued reviews of eight 
rules, two guides, and one 
interpretation. It is expected that during 
the spring of 2005, the Commission will 
issue separate notices requesting 
comments both on the Statement of 
General Policy or Interpretations under 
the Fair Credit Reporting Act (also 
known as FCRA Commentary) and for 
the Guides Concerning the Use of 
Endorsements and Testimonials in 


Advertising. Other reviews are 
proceeding. 


First, with respect to the Premerger 
Notification and Report Form, the 
Commission issued a Notice of 
Proposed Rulemaking (NPRM) to 
reconcile, as far as practical, the current 
disparate treatment of corporations, 
partnerships, limited liability 
companies, and other types of non- 
corporate entities under the rules. See 
69 FR 18686 (Apr. 8, 2004). The staff 
expects to forward its recommendation 
about this issue to the Commission by 
the end of 2004 or early 2005. In the 
same time frame, the Commission 


. anticipates amending the Hart-Scott- 


Rodino Rules to allow parties to file the 
premerger notification and report form 
electronically via the Internet. 


Second, in the review of the Franchise 
Rule, 16 CFR part 436, the Commission 
announced on August 25, 2004, the 
issuance of a staff report, “Disclosure 
Requirements and Prohibitions 
Concerning Franchising,”’ which 
summarizes the rulemaking record to 
date, analyzes the various alternatives, 
and sets forth the staff's 
recommendations to the Commission on 
the various proposed amendments to 
the Franchise Rule, 69 FR 53661 (Sept. 
2, 2004). Among other things, staff 


- proposes that the Commission retain the 


Franchise Rule while updating it to 
account for new technologies and to 
provide prospective franchisees with 
more disclosure about the nature of the 
franchise relationship, while 
minimizing the discrepancies between 
Federal and State law. Public comments 
are being accepted until November 12, 
2004. Staff will review the comments 
and anticipates sending its 
recommendation to the Commission in 
late 2005. The Commission did not 
review or approve the staff report. 


Third, in the review of the R-Value 
Rule for home insulation, 16 CFR part 
460, the Commission reviewed the 
comments received on the Advance 
Notice of Proposed Rulemaking 
(ANPRM) and issued an NPRM, which 
announced a number of proposed 
amendments to the rule. 68 FR 41872 
(July 15, 2003). After assessing the 
public comments, staff expects to 
forward its recommendation to the 
Commission regarding substantive 
amendments to the rule by late 2004. 


Fourth, for the rulemaking on Privacy 
of Consumer Financial Information, 16 
CFR part 313, the Commission and 
banking agencies published an ANPRM 
and requested public comments on a 
variety of subjects including the goals, 
language, and mandatory or permissible 
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aspects of privacy notices. 68 FR 75164 
(Dec. 30, 2003). Since the issuance of 
rules in 2000 in accordance with 
Gramm-Leach-Bliley Act, 15 USC 6801 
et seq., requirements that financial 
institutions provide notice of their 
privacy policies to their customers, the 
agencies have been trying to develop 
more useful privacy notices to 
consumers. The comment period for the 
ANPRM ended on March 26, 2004. Staff 
for the agencies are reviewing comments 
and continuing to work together to 
determine the next steps. 


Fifth, the Commission’s review of the 
Pay-Per-Call Rule, 16 CFR part 308, is 
ongoing. The Commission has held 
workshops to discuss proposed 
amendments to this rule, including 
provisions to combat telephone bill 
“‘cramming’’—inserting unauthorized 
charges on consumers’ phone bills—and 
other abuses in the sale of products dnd 
services that are billed to the telephone 
including voicemail, 900-number 
services, and other telephone based 
information and entertainment services. 
The most recent workshop focused on 
discussions of the use of 800 and other 
toll-free numbers to offer pay-per-call 
services, the scope of the rule, the 
dispute resolution process, the 
requirements for a presubscription 
agreement, and the need for obtaining 
express authorization from consumers 
before placing charges on their 
telephone bills. Staff anticipates 
forwarding its recommendation to the 
Commission during the spring of 2005. 


Sixth, the Commission’s review of the 
Regulations Under the Comprehensive 
Smokeless Tobacco Health Education 
Act of 1986 (Smokeless Regulations), 16 
CFR part 307, is ongoing. The 
Smokeless Regulations govern the 
format and display of statutorily 
mandated health warnings on all 
packages and advertisements for 
smokeless tobacco. In fiscal year 2000, 
the Commission undertook its periodic 
review of the Smokeless Regulations to 
determine whether the Regulations 
‘continue to effectively meet the goals of 
the Act and to seek information 
concerning the regulations’ economic 
impact in order to decide whether they 
should be amended. Staff is currently 
assessing the public comments and 
anticipates forwarding its 
recommendations to the Commission by 
April 2005. 


Finally, the Commission began its 
regulatory review of certain aspects of 
the Funeral Industry Practices Rule 
(Funeral Rule), 16 CFR part 453, in 
1999. The Funeral Rule, which became 
effective in 1984, and was amended in 


1994, requires providers of funeral 
goods and services to give consumers 
itemized lists of funeral goods and 
services that state prices and 
descriptions and also contain specific 
disclosures. The rule enables consumers 
to select and purchase only the goods 
and services they want, except for those 
that may be required by law and a basic 
services fee. Also, funeral providers 
must seek authorization before 
performing some services, such as 
embalming. In addition to an 
assessment of the rule’s overall costs 
and benefits and continuing need for the 
rule, the review will examine whether 
changes in the funeral industry warrant 
broadening the scope of the rule to 
include non-traditional providers of 
funeral goods or services and revising or 
clarifying certain prohibitions in the 
rule. See 64 FR 24250 (May 5, 1999). In 
response to requests of industry 
members, the Commission determined 
to extend the comment period. A public 
workshop conference was subsequently 
held to explore issues raised in the 
comments submitted. Staff expects to 
forward its recommendation to the 
Commission by July 2005. 


Final and Other Actions 
Since publication of the 2003 


- Regulatory Plan, the Commission has 


taken final actions on several 
rulemakings. After amending the 
Telemarketing Sales Rule (TSR), 16 CFR 
part 310 (68 FR 4580, Jan. 29, 2003), to 
establish a national ‘‘do not call” 
registry, the Commission opened the 
registry on June 26, 2003. Consumers 
can register for free in two ways: online 
at DONOTCALL.GOV or by telephone at 
1(888) 382-1222. As of October 1, 2003, 
it became illegal for most telemarketers 
to call a number listed on the registry. 
Also, the Commission issued additional 
amendments to the TSR on July 31, 
2003, that imposed fees on entities 
accessing the “do not call” registry. See 
68 FR 45134. ; 


The Consolidated Appropriations Act 
of 2004, Pub. L. No. 108-199, required _ 
that the Commission amend the TSR to 
require telemarketers subject to the TSR 
to access the ‘‘do-not-call” lists once a 
month rather than every three months. 
The Commission has implemented these 
provisions by promulgating regulations, 
effective January 1, 2005, requiring the 
telemarketers to scrub their lists at least 
every 31 days. 69 FR 16368 (Mar. 29, 
2004). 


Also pursuant to the Consolidated 
Appropriations Act of 2004, the Do-Not- 
Call Implementation Act, Pub. L. No. 
108-10 (2003), and the Telemarketing 
Fraud and Abuse Prevention Act, 15 


72887 


USC 6101-08, the Commission 
published an NPRM that would amend 
the TSR to revise fees charged for 
industry access to the national “‘do-not- 
call” registry. 69 FR 23701 (Apr. 30, 
2004). In addition, the Commission has 
promulgated a new fee structure for 
accessing the “‘do-not-call”’ lists that 
became effective September 1, 2004. See - 
69 FR 45580 (July 30, 2004). Underthe — 
new fee structure, the annual fee for 
each area code of data accessed will be 
$40, and the maximum amount that any 
entity would be charged — for access to 
280 area codes of data or more wotld 

be $11,000. The final rule continues to 
allow all entities accessing the Registry 
to obtain the first five area codes of data 
for free and allows those entities exempt 
from the Registry’s requirements to 
obtain access at no charge. 


Second, on February 4, 2004, the 
Commission published a Federal 
Register notice announcing that it 
would retain the Trade Regulation Rule 
on Ophthalmic Practice Rules (Eyeglass 
Rule) in its present form. 69 FR 5451. 

In that notice, the Commission also 
discussed the comments received in 
response to the Commission’s request 
for comments on the rule and analyzed 
the effect of the Fairness to Contact Lens 
Consumers Act, 15 USC 7601-7610, on 
the Eyeglass Rule. A separate Federal 
Register Notice, also published on 
February 4, 2004, containing an NPRM 
under the Fairness to Contact Lens 
Consumers Act, makes two clerical 
amendments to the Eyeglass Rule, 
which clarify the distinction between 
that rule and the proposed Contact Lens 
Rule. 69 FR 5440, 5450. On July 2, 2004, 
the Commission issued its final Contact 
Lens Rule as required by the Fairness to 
Contact Lens Consumers Act. 69 FR 
40482. 


Third, as required by the CAN-SPAM 
Act of 2003, the Commission issued a 
rule prescribing that a mark be included 
in commercial e-mail that contains 
sexually oriented materials. 69 FR 
21024 (Apr. 19, 2004). This rule went 
into effect on May 19, 2004. The 
Commission is also required to issue a 
rule defining the relevant criteria to 
facilitate the determination of the 
“primary purpose” of an electronic 
message by December 6, 2004. See 69 
FR 11776 (Mar. 11, 2004) (ANPRM); 69 
FR 50091 (Aug. 13, 2004) (NPRM). 
Besides other CAN-SPAM related 
discretionary rulemakings that are 
ongoing, the Commission is also 
required to issue four separate reports to 
the Congress within the next two years. 


Fourth, the Commission has actively 
been issuing, sometimes in conjunction _ 
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with other federal agencies, rules 
according to the statutory mandate of 
the FACT Act. First, on December 24, 
2003, the Commission and the Board of 
Governors of the Federal Reserve 
System (the Federal Reserve Board) 
jointly adopted Interim Final Rules that 
established December 31, 2003, as the 
effective date for provisions of the Act — 
that determine the relationship between 
the Fair Credit Reporting Act (FCRA) 
and state laws and provisions that. 
authorize rulemakings or other 
implementing actions by agencies. 68 
FR 74467. On February 11, 2004, these 
Interim Final Rules were made final. 
Also, on that date, the Commission and 
the Federal Reserve Board published 
joint final rules that established a 
schedule of effective dates for many of 
the provisions of the FACT Act for 
which the Act itself did not specifically 
provide an effective date. 69 FR 6526. 
On February 24, 2004, the Commission 
published an Interim Final Rule 
effective on March 3, 2004, that 
prohibited consumer reporting agencies 
from avoiding treatment as nationwide 
consumer reporting agencies. 69 FR 
8532. The Commission requested 
comments on that Interim Final Rule, 
and the comment period closed on April 
23, 2004. 


On May 20, 2004, the Commission 
issued a final rule effective on June 21, 
2004, making technical changes to 
earlier rules, establishing a general 
organizational scheme for subchapter F 
of chapter I of title 16 of the Code of 
Federal Regulations, and setting forth 
general provisions applicable to all FTC 
rules under the FCRA. 69 FR 29061. On 
June 24, 2004, the FTC issued a final 
rule effective on December 1, 2004, for 
the provision of free consumer reports 
to consumers, including (1) a central 
source whereby consumers can make 
one request and receive their consumer 
report from each of the three major 
nationwide consumer reporting agencies 
and (2) rules with respect to the 
provision of free consumer reports by 
“nationwide specialty consumer 
reporting agencies, ’’ as definéd in the 
new FCRA section 603(w). 69 FR 35468 
(June 24, 2004). 


By December 2004, the FTC must 
promulgate, in coordination with the 
Federal Reserve Board, the Office of the 
Comptroller of the Currency, the Federal 
Deposit Insurance Corporation, the 
Office of Thrift Supervision, the 
National Credit Union Administration, 
and the Securities and Exchange 
Commission, rules (1) providing for the 
proper disposal of consumer report 
information, 69 FR 21388 (Apr. 20, 


2004) (NPRM); (2) governing consumers’ 
new right to opt out of marketing by 
affiliates, 69 FR 33324 (June 15, 2004) 
(NPRM); 69 FR 43546 (July 21, 2004) 
(Extension of Comment Period); and (3) 
improving the required notice to 
consumers regarding their right to opt 
out of prescreened solicitations. 69 FR 
58861 (Oct. 1, 2004) (NRPM). Although 
there is no statutory deadline, the FTC 
must also issue a rule (1) setting the 
required duration of the new active duty 
fraud alert; and (2) defining certain 
terms that are relevant to new identity 
theft victims’ rights. 69 FR 23370 (Apr. 
28, 2004) (NPRM). The Commission 
issued the final rule on October 29, 
2004, 69 FR 63922. The FTC is also 
required to promulgate a summary of 
consumers’ identity theft rights, 69 FR 
42616 (July 16, 2004) (Proposed 
Summaries and Notices), and to amend 
the existing general summary of 
consumer rights to include consumers’ 
rights to a credit score and free annual 
credit report. The Commission expects 
to do so by December 2004. 


Fifth, as part of the Commission’s 
regulatory review program, on March 3, 
2003, staff requested public comments 
on the economic impact and benefits of 
the Rules and Rules and Regulations 
under the Hobby Protection Act and 


- whether changes in the relevant 


technologies — such as e-mail and the 
Internet — affect the rule since it was 
issued. 68 FR 9856. On March 3, 2004, 
the Commission retained the Hobby 
Protection Act Regulations without 
amendment. 69 FR 9943. 


Sixth, in the review of the Labeling 
Requirements for Alternative Fuels and 
Alternative-Fueled Vehicles, 16 CFR 
part 309, the Commission requested 
comments about the need to retain the 
rule and specific options for modifying 
the alternative-fueled-not-including 
hybrids-vehicle label in light of new 
Environmental Protection Agency (EPA) 
tailpipe standards. See 69 FR 55332 
(Sept. 14, 2004). After assessing the 
public comments, the Commission 
amended the rule to delete vehicle- 
specific information from the labels and 
added a reference to the EPA’s green 
vehicle guide website, 
http://www.epa.gov/greenvehicle, 
which provides detailed comparative 
information about vehicle emissions 
generally and by vehicle model. 69 FR 
55332 (Sept. 14, 2004). The amendment 
will become effective on March 31, 
2005. 


Lastly, for the review of the Tire 
Advertising and Labeling Guides (Tire 


Guides), the Commission issued a notice 


seeking public comment about, among 


other things, whether there is a 
continuing need for the Tire Guides and 
what changes, if any, should be made to 
them to increase the benefits of the 
Guides to purchasers. 68 FR 50984 
(Aug. 25, 2003). On September 17, 2004, 
the Commission announced the repeal 
of the Tire Guides. 69 FR 56932 (Sept. 
23, 2004). 


Summary 


In both content and process, the FTC’s 
ongoing and proposed regulatory 
actions are consistent with the 
President’s priorities. The actions under 
consideration inform and protect 
consumers and reduce the regulatory 
burdens on businesses. The Commission 
will continue working toward these 
goals. The Commission’s ten-year 
review program is patterned after 
provisions in the Regulatory Flexibility 
Act and complies with the Small 
Business Regulatory Enforcement 
Fairness Act of 1996. The Commission’s 
ten-year program also is consistent with 
section 5(a) of Executive Order 12866, 
58 FR 51735 (Sept. 30, 1993), which 
directs executive branch agencies to 
develop a plan to reevaluate 
periodically all of their significant 
existing regulations. In addition, the 
Telemarketing Sales Rule, 16 CFR part 


310 (2003), is consistent with the 


President’s Statement of Regulatory 
Philosophy and Principles, Executive 
Order 12866, section 1{a), which directs 
agencies to promulgate only such © 
regulations as are, inter alia, required by 
law or are made necessary by 
compelling public need, such as 
material failures of private markets to 
protect or improve the health and safety 
of the public. 


As set forth in Executive Order 12866, 
the Commission continues to identify 
and weigh the costs and benefits of 
proposed actions and possible 
alternative actions, and to receive the 
broadest practicable array of comment 
from affected consumers, businesses, 
and the public at large. As stated above, 
since 1992 the Commission has repealed 
48 percent of its trade regulation rules 
and 57 percent of its industry guides 
that existed in 1992 because they had 
ceased to serve a useful purpose. In 
sum, the Commission’s regulatory 
actions are aimed at efficiently and 
fairly promoting the ability of “private 
markets to protect or improve the health 
and safety of the public, the 
environment, or the well-being of the 
American people.” Executive Order 
12866, section 1. 


Rulemakings that Respond to Public 
Regulatory Reform Nominations 


4 
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During March 2002, OMB requested 
public nominations for regulatory 
reforms. The Office of Information and 
Regulatory Affairs (OIRA) conducted a 
preliminary review of the public 
comments received and found five FTC 
activities that one or more commenters 
had nominated for reform. In a March 7, 
2003 letter, the FTC responded that the 


agency systematically reviews all 
regulations and guides on a ten-year 
basis and explained how the agency had 
already reviewed or was about to review 
the activity at issue or why some of the 
other activities were not good 
candidates for reform as contemplated 
by the Smarter Regulations Report. 


Il. REGULATORY ACTIONS 


The Commission does not plan to 
propose any rules that would be a 
“significant regulatory action” under 
the definition in Executive Order 12866. 
BILLING CODE 6750-01-S 
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NATIONAL INDIAN GAMING 
COMMISSION (NIGC) 


Statement of Regulatory Priorities 


The Indian Gaming Regulatory Act 
(IGRA or the Act), 25 U.S.C. 2701 et 
seq., was signed into law on October 17, 
1988. The Act established the National 
Indian Gaming Commission (NIGC or 
the Commission). The stated purpose of 
the Commission is to regulate the 
operation of gaming by Indian tribes as 
a means of promoting tribal economic 
development, self-sufficiency, and 
strong tribal governments. It is the 
Commission’s intention to provide 
regulation of Indian gaming to 
adequately shield it from organized 
crime and other corrupting influences, 
to ensure that the Indian tribe is the 
primary beneficiary of the gaming 


operation, and to assure that gaming is 
conducted fairly and honestly by both 
the operator and players. 


The regulatory priorities for the next 
fiscal year reflect the Commission’s 
commitment to upholding the 
principles of IGRA. The gaming 
industry changes rapidly with 
advancements in machine technology. It 
is crucial for the vitality of Indian . 
gaming that regulators have the ability 
to respond quickly to these changes. To 
that end, the Commission has decided 
that the development of technical 
standards for game classifications, 
gaming machines, and related gaming 
systems is an important initiative for the 
promotion and protection of tribal 
gaming. 
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Additionally, the Commission will be 
making technical amendments to the 
minimal internal control standards. 
These amendments will correct isolated 
problems that have been brought to the 
Commission’s attention by tribal gaming 
operators and regulators. 


The Commission has been innovative 
in using active outreach efforts to 
inform its generic policy development 
and its rulemaking efforts. For example, 
the Commission has had great success 
in using regional meetings, both formal 
and informal, with tribal governments to 
gather views on current and proposed 
Commission initiatives. The 
Commission anticipates that these 
consultations with regulated tribes will 


play an important role in the 


development of technical standards. 
BILLING CODE 7565-01-S 
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DEPARTMENT OF AGRICULTURE (USDA) 


DEPARTMENT OF AGRICULTURE 


Office of the Secretary 


7 CFR Subtitle A, Chs. I-VIl, IX-XIl, XIV- 
XVII, XXI, XXIV-XXIX 


9 CFR Chs. I-IV 

36 CFR Ch. Il 

41 CFR Ch. 4 

= Regulatory Agenda, Fall 


AGENCY: Office of the Secretary, USDA. 
ACTION: Semiannual regulatory agenda. 


SUMMARY: This agenda provides 
summary descriptions of significant and 
not significant regulations being 
developed in agencies of the U.S. 
Department of Agriculture (USDA) in 


conformance with Executive Order 
12866 “Regulatory Planning and 
Review.” The agenda also describes 
regulations affecting small entities as 
required by section 602 of the 
Regulatory Flexibility Act, Public Law 
96-354. This agenda also identifies 
regulatory actions that are being 
reviewed in compliance with section 


610(c) of the Regulatory Flexibility Act. 


We invite public comment on those 
actions. 


USDA has attempted to list all 
regulations and regulatory reviews 
pending at the time of publication 
except for minor and routine or 
repetitive actions, but some may have 
been inadvertently missed. There is no 
legal significance to the omission of an 
item from this listing. Also, the dates 
shown for the steps of each action are 
estimated and are not commitments to 
act on or by the date shown. 


_ For this edition of the USDA 
regulatory agenda, the most significant 
regulatory actions are included in part 
II of this issue of the Federal Register. 
The Regulatory Plan entries are listed in 
the table of contents below and are 
denoted by a bracketed bold reference, 
which directs the reader to the 
appropriate sequence number in part II. 


FOR FURTHER INFORMATION CONTACT: For 
further information on any specific 
entry shown in this agenda, please 
contact the person listed for that action. 
For general comments or inquiries about 
the agenda, please contact Michael Poe, - 
Office of Budget and Program Analysis, 
U.S. Department of Agriculture, 
Washington, DC 20250, (202) 720-1272. 


Dated: October 12, 2004. 
Geraldine Broadway, 
Chief, Legislative and Regulatory Staff. 


Agricultural Marketing Service—Prerule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


171 National Organic Program: Add Standards for the Organic Certification of Wild Captured Aquatic Animals (TM-01- 


08) (Reg Plan Seq No. 1) 


0581-AB97 


References in boldface appear in the Regulatory Plan in part II of this issue of the Federal Register. 


Agricultural Marketing Service—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Testing Requirements 


Quality Systems Verification Program (LS-02-10) 
Administrative Requirements for Voluntary Shell Egg, Poultry, and Rabbit Grading (PY-02-003) 
Plant Variety Protection Services (ST-02-02) 
National Organic Program: Amending the National List (TM-04-01), Crops and Processing .... 
Tobacco Inspection: Fiue-Cured and Burley Tobacco; Importation Prohibitions and Tobacco Pesticide Residue 


0581—AC12 


0581—AC25 


0581-AC31 
0581-AC35 


Honey Research and Promotion (Packer/Importer Board) 
National Organic Program: National List—Crops, Livestock, and Processing (TM-04-04) 


0581-AC36 


0581-AC37 
0581—AC38 


Agricultural Marketing Service—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


180 


181 Voluntary Shell Egg Grading Regulation—Facilities and Equipment (PY-03-005) 


179 Exemption of Organic Producers From Research and Promotion/Marketing Order Assessment (PY-02-006) 


Mandatory Country of Origin Labeling of Beef, Pork, Lamb, Fish, Perishable Agricultural Commodities, and Pea- 
nuts (LS-03-04) (Reg Plan Seq No. 2) 


0581-AC15- 


0581-AC26 
0581-AC33 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 
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Agricultural Marketing Service—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


National Dairy Promotion and Research Program (DA-02-03) 


0581-AC16 


Agricultural Marketing Service—Completed Actions 


Sequence 


Title 


Regulation 
Identifier 
Number 


Livestock Mandatory Reporting Program—Lamb Amendment (LS-01-08) 
Mango Promotion, Research, and Information Order (FV-01-707) 
Cotton Classification Services, User Fees for 2004 Crop (CN-03-007) 


0581-AB98 
0581—ACOS 
0581-AC34 


Farm Service Agency—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


Remove Tobacco Warehouse Designation Requirements 


0560—-AH13 


Farm Service Agency—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Amendments to the Standards for Approval of Warehouses for Commodity Credit Corporation Storage Contracts 
Regulatory Streamlining of the Farm Service Agency’s Direct Farm Loan Programs 
Interest Assistance Program 
Ocean Freight Claims Administrative Appeal Process 
Tobacco Marketing Quota, Cards, Penalty Provisions, Recordkeeping and Reporting 
2002 Farm Bill Regulations—Assistance for Livestock Producers 
Revision of Indian Tribal Land Acquisition Program Loan Regulations 
Clarification of Informal Appeals Procedures 
Selection of FSA State and County Committees .... 
Environmental Compliance and Related Concerns ..... 
Retaining Preferred Lender Program (PLP) Status, Processing Loss Claims, Payment of Interest Accrued During 

Bankruptcy, and Redemption Rights Periods for Guaranteed Loans 
Debt Collection, Debt Settlement, and Assignment of Payments 
Tobacco Marketing Quotas and Price Support 
Ewe Lamb Incentive Payment Program 
Payment Limitation and Payment Eligibility; Trade Adjustment Assistance for Farmers 
Disaster Declaration and Designation . 
Nonrecourse Marketing Assistance Loan and Loan Deficiency Payment Regulations for Honey 
Planting Reporting for Tropical Crops—Noninsured Crop Disaster Assistance Program 
Designated Marketing Associations for Peanuts 
Policy for Certain Commodities Available for Sale 
Conservation Contract Debt Write-down 


0560-AE50- 
0560—AF60 
0560-AG46 
0560-AG49 
0560-AG52 
0560-AG76 
0560-AG87 
0560-AG88 
0560—AG90 
0560—AH02 


0560-AHO7 
0560-AHO9 
0560-AH14 
0560-AH15 
0560-AH16 
0560-AH17 
0560-AH18 
0560-AH19 
0560-AH20 
0560-AH22 
0560-AH23 


Farm Service Agency—Completed Actions 


“Title 


Regulation 
Identifier 
Number 


Rescheduling Guaranteed Loans With Balloon Payments, Clarification of Annual Analysis Requirements for Guar- 
anteed Lenders, and Subordination Requirements 
Revision of Flexible Sugar Marketing Allotment Regulations 
Commodity Credit Corporation Procurement of Agricultural Commodities From HUBZone Smail Businesses 


0560—AG53 
0560—AH08 
0560-AH10 
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183 | 
equence | 
188 | | 
189 
190 | | 
191 | | 
192 
193 | 
194 | 
195 | 
196 | 
197 | 
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198 | 
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201 | 
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Sequence | 
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208 | 
210 | 
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Farm Service Agency—Completed Actions (Continued) 


Title 


Regulation 
Identifier 
Number 


Sugar Program Definitions 


0560-—AH21 


Animal and Plant Health Inspection Service—Prerule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


212 
213 


Animal Welfare; Regulations and Standards for Birds, Rats, and Mice 
Revision of the Nursery Stock Regulations (Q.37) (Reg Plan Seq No. 3) 


0579-AB69 
0579—-AB85 


References in boldface appear in the Regulatory Plan in part II of this issue of the Federal Register. 


Animal and Plant Health Inspection Service—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Animal Welfare: Marine Mammals; Nonconsensus Language and Interactive Programs 
Karnal Bunt Compensation 
Methyl! Bromide; Authorization as Official Quarantine Use 
Importation of Swine and Swine Products From the European Union 
Revision of Fruits and Vegetables Import Regulations (Q.56) 
Requirements for Requests To Amend 7 CFR Part 319 Import Regulations 


0579-AB24 
0579-AB45 
0579-AB54 
0579-AB79 
0579-AB80 
0579-AB83 


Animal and Plant Health Inspection Service—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Foot-and-Mouth Disease; Payment of Indemnity (Reg Plan Seq No. 4) 
Chronic Wasting Disease in Elk and Deer; Interstate Movement Restrictions and Payment of Indemnity (Reg Plan 

Seq No. 5) 
Agricultural Bioterrorism Protection Act of 2002; Possession, Use, and Transfer of Biological Agents and Toxins .. 
Gypsy Moth; Interstate Movement of Regulated Articles (Section 610 Review) 
Bovine Spongiform Encephalopathy: Minimal Risk Regions and Importation of Commodities 
Karnal Bunt; Revision of Regulations for Importing Wheat 
Pine Shoot Beetle Host Material From Canada 
Importation of Clementines, Mandarins, and Tangerines From Chile .. 
Importation of Smail Lots of Seed Without Phytosanitary Certificates .. 
Mexican Hass Avocado Import Program 
Interstate Movement of Sheep and Goats; Approved Livestock Facilities, Identification, and Recordkeeping Re- 

quirements 
User Fees for Agricultural Quarantine and Inspection ‘Services 


0579-AB34 


0579-AB35 
0579-AB47 
0579-AB55 
0579-AB73 
0579-AB74 
0579-AB76 
0579-AB77 
0579-AB78 
0579-AB81 


0579-AB84 
0579-AB88 


References in boldface appear in the Regulatory Plan in part II of this issue of the Federal Register. 


Animal and Plant Health Inspection Service—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Plant Pest Regulations; Update of Current Provisions (Section 610 Review) 
Importation of Fuji Variety Apples From the Republic of Korea 
Phytosanitary Certificates for imported Fruits and Vegetables 

Importation Prohibitions Because of Bovine Spongiform Encephalopathy 
Animals Destroyed Because of Tuberculosis; Payment of Indemnity 
Importation of Milk and Milk Products From FMD Countries 


0579-AA80 
0579-AA93 
0579-AB18 
0579-AB26 
0579-AB29 
0579-AB38 


USDA 
Sequence | P| 
Number | 
| 
| 
- 
| 
Sequence 
- 
| 
218 
umber | | 
220- | 
221 | 
| 
223 | 
224 
225 | | 
226 
227 | 
228 | | 
229, | 
230 | | 
Sequence | 


Federal Register / Vol. 69, No. 238/Monday, December 13, 2004/ Unified Agenda 


Animal and Plant Health Inspection Service—Long-Term Actions (Continued) 


Title 


Regulation 
Identifier 
Number 


Risk Reduction Strategies for Potential BSE Pathways Involving Downer Cattle and Dead Stock of Cattle and 
Other Species 


Amend Regulations To Harmonize Our Import Requirements With Proposed Naiional Tuberculosis Eradication 

Program 
Cost-Sharing for Animai and Plant Health Emergency Programs 
Phytophthora Ramorum; Quarantine and Regulations ..... 
Federal Measures to Mitigate BSE Risks: Considerations for Further Action 


0579-AB43 


0579-AB44 
0579-ABS0 
0579-AB82 
0579-AB86 


Animal and Plant Health Inspection Service—Completed Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


Animal Welfare; Inspection, Licensing, and Procurement of Animals (Completion of a Section 610 Review) 
Importation of Unmanufactured Wood Articles From Mexico 
Pseudorabies in Swine; Payment of Indemnity 
Bees and Related Articles (Section 619 Review) 
Brucellosis in Sheep, Goats, and Horses; Payment of Indemnity (Completion of a Section 610 Review) 
Importation of Solid Wood Packing Material; Adoption of International Standards 

Trichinae Certification Program 

Animal Welfare; Definition of Animal 


0579-AA94 
0579-AB02 


0579-AB10 


0579-AB20 
0579-AB42 
0579-AB48 
0579-AB52 
0579-AB87 


Cooperative State Research, Education, and Extension Service—Proposed Rule Stage 


Sequence 
Number 


Title 


Reguiation 
Identifier 
Number 


251 
252 
253 


CSREES Agricultural Research Formula Programs—Administrative Provisions 
CSREES Non-Formula Grant Programs—Administrative Provisions 
Guidelines for Hatch Multistate Research Fund 


0524—AA27 
0524—AA28 
0524—AA29 


Cooperative State Research, Education, and Extension Service—Final Rule Stage 


Title 


Regulation 
identifier 
Number 


Matching Requirements for Formtta Funds for Agricultural Research and Extension Activities at the 1890 Land- 
Grant Institutions and at the 1862 Land-Grant Institutions in insular Areas 


0524—AA25 


‘Cooperative State Research, Education, and Extension Service—Long-Term Actions 


Sequence 
Number 


Title 


255 


CSREES Agricultural Extension Formula Programs—Administrative Provisions 


Cooperative State Research, Education, and Extension Service—Completed Actions 


Title 


Food and-Agricultural Sciences National Needs Graduate and Postgraduate Fellowship Grants Program 


72895 
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Sequence 
Number 
239i | 
240 
241 | 
242 | 
244 | 
245 
246 | 
247 
248 | 
249 | 
250 | 
| 
Sequence 
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| Identifier 
Number 
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Regulation 
| identifier 
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256 | 0524-AA3s0 
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Rural Housing Service—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Civil Rights Compliance Requirements—1901-E to 1940-D 


National Flood Insurance Regulations 


Servicing Community Programs Loans and Grants 


Self-Help Technical Assistance Grants 


Community Facilities Direct Loan Program—Consolidate, Simplify, and Update Regulations 


3550 Regulation 


Planning and Performing Construction and Other Development 


Environmental Policies and Procedures 


Community Programs Guaranteed Loans 


Amend 3550 Regulation To Modify Existing Payment Assistance Formula 


0575-AA83 
0575-AC07 
0575-AC12 
0575-AC20 
0575-AC27 
0575-AC54 
0575-AC55 
0575-AC56 
0575-AC58 
0575—-AC59 


Rural Housing Service—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Multi-Family Housing (MFH) Reinvention 


Guaranteed Single-Family Housing 


Guaranteed Rural Rental Housing Program—Secondary Mortgage Market Participation 


Servicing of Community and Direct Business Programs Loans and Grants—Workout Agreements 


0575-AC13 
0575-AC18 
0575-AC28 
0575-AC57 


Federal Crop Insurance Corporation—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


General Administrative Regulations; Sanctions 


General Administrative Regulations; Actual Production History (APH) 


0563-AB73 
0563—AB83 


Federal Crop Insurance Corporation—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


General Administrative Regulations; Nonstandard Underwriting Classification System 


Common Crop insurance Regulations; Nursery Crop Insurance Provisions = 


General Administrative Regulations; Submission of Policies and Provisions of Policies and Rates of Premiums 


0563-—AB66 
0563-AB80 
0563-AB84 


Federal Crop Insurance Corporation—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Common Crop Insurance Regulations; Blueberry Crop Insurance Provisions 


Common Crop Insurance Regulations; Processing Tomato Crop Insurance Provisions 


Common Crop Insurance Regulations; Pecan Revenue Crop Insurance Provisions 
Common Crop Insurance Regulations; Apple Crop Insurance Provisions 


Common Crop Insurance Regulations; Peanut Crop Insurance Provisions 


General Administrative Regulations; Basic Provisions 


0563—AB76 
0563-AB90 
0563-AB91 
0563-—AB92 
0563-AB93 
0563—-AB94 


72896 
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Grain Inspection, Packers and Stockyards Administration—Proposed Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


282 


Process Verification Service and Associated Fees. 


0580—-AA85 


Food and Nutrition Service—Proposed Rule Stage 


Sequence 
Number 


- Title 


Regulation 
Identifier 
Number 


283 Disqualified Recipient Reporting and Computer Matching Requirements That Affect the Food Stamp Program ....... 0584-AB51 
284 Food Distribution Program on Indian Reservations: Resource Limits and Exclusions, Extended Certification Peri- 

ods, and Transitional Benefits 0584—AD12 
285 Child and Adult Care Food Program (CACFP): At-Risk Afterschool Suppers 0584—-AD15 
286 Food Stamp Program: Clarifications and Corrections to Recipient Claim Establishment and Collection Standards ..| 0584—AD25 
287 Senior Farmers’ Market Nutrition Program (SFMNP) (Reg Plan Seq No. 6) 0584—AD35 
288 Special Supplemental Nutrition Program for Women, Infants, and Children (WIC): Miscellaneous Vendor-Related 

289 FSP: Discretionary Quality Control Provisions of Title IV of Public Law 107-171 (Rég Plan Seq No. 7) .................. 0584—AD37 
290 Procurement Requirements for the National School Lunch, School Breakfast, and Special Milk Programs .............. 0584—AD38 
291 ’ Child Nutrition Programs: National School Lunch Program; Serving Fruits and Vegetables as ae Snacks 0584—-AD40 
292 WIC Farmers’ Market Nutrition Program (FMNP): Funding Formula Rule 0584-AD41 
293 FSP: Revisions to Bonding Requirements for Violating Retail and Wholesale Food Concerns 0584—-AD44 
294 Donated Foods in Child Nutrition Programs, the Nutrition Services Incentive Program, and Charitable Institutions, 

Including Contracts With Food Service Management Companies 0584—-AD45 
295 FSP: Regulation Restructuring To Reflect the End of Coupon Issuance Systems 0584—AD48 
296 Special Nutrition Programs: Fluid Milk Substitutions (Reg. Plan Seq No. 8) 0584—AD58 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Food and Nutrition Service—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Special Supplemental Food Program for Women, Infants, and Children (WIC): Miscellaneous Provisions. ............... 
Child and Adult Care Food Program: Improving Management and Program Integrity (Reg Plan Seq No. 9) ........... 
Food Stamp Program Regulatory Review: FSP Standards for Approval and Operation of Food Stamp Electronic 

Benefit Transfer Systems 
National School.Lunch Program: Reimbursement for Snacks in Afterschool Care Programs 
FSP: Civil Rights Data Collections 
Commodity Supplemental Food Program (CSFP): Plain siesta, Program Accountability, and Program Flexi- 

bility (Reg Plan Seq No. 10) 
Special Nutrition Programs: Disclosure of Children’s Eligibility Information Under the Child Nutrition Programs ....... 
Special Nutrition Programs: Uniform Federal Assistance Regulations; Nondiscretionary Technical Amendments .... 
Afterschool Snacks Under the Child and Adult Care Food Program 
FSP: EBT and Retail Food Stores Provisions of the Farm Security and Rural Investment Act of 2002 
FSP: High Performance Bonuses (Reg Plan Seq No. 11) .... 
FSP: Eligibility and Certification Provisions of the Farm Security and Rural Investment Act of 2002 (Reg Plan Seq 

No. 12) 
FSP: Non-Discretionary Quality Control Provisions of Title IV of Public Law 107-171 (Reg Plan Seq No. 13) ........ 
FSP: Employment and Training Program Provisions of the Farm Security and Rural Investment Act of 2002 (Reg 

Plan Seq No. 14) .. 
Data Collection Related to Institutions, Organizations, Sites, and Facilities 
Special Supplemental Nutrition Program for Women, Infants, and Children (WIC): Discretionary WIC Vendor Pro- 

visions in the Child Nutrition and WIC Reauthorization Act of 2004, Public Law 108-265 
Severe Néed Assistance in the School Breakfast Program 
District-Wide Use of Provisions 2 and 3 e 
Administrative Error Reduction in the School Meals Programs 
State Administrative Expenses 
Applying for Free and Reduced Price Meals in Schools 


0584-AB10 
0584—AC24 


0584—AC37 
0584—-AC72 
0584—AC75 


0584—-AC84 
0584—AC95 
0584—-AD16 
0584—-AD27 
0584-AD28 
0584—AD29 


0584—AD30 
0584—AD31 


0584—AD32 
0584—AD43 


0584—-AD47 
0584—AD50 
0584—AD51 
0584—AD52 
0584—AD53 
0584—AD54 


| 72897 
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| 
298 | 
299 | 
301 
302 
303 | 
304 | 
305 
| 306 
| 307 
308 
310 | 
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314 
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316 | | 
317 
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USDA 


Food and Nutrition Service—Final Rule Stage (Continued) 


Regulation 
Title Identifier 
Number 


National School Lunch and School Breakfast Programs: Fluid Milk Requirement 0584—AD55 
Implementing Provisions From the Child Nutrition and WIC Reauthorization Act of 2004: Increasing the Maximum 

Age for Children in Homeless Shelters That Participate in the CACFP 0584—AD56 
National School Lunch Program: Marketing and Sales of Fluid Milk Products in Schools ...= 0584—-AD57 
Nutrition Standards in the National School Lunch and School Breakfast Programs 0584—AD59 
Direct and Discretionary Certification in the School Meals Programs (Reg Plan Seq No. 15) : 0584—AD60 
Revised Verification Procedures in the School Meals Programs 0584—AD61 
Categorical Eligibility of Certain Migratory, Homeless, and Runaway Youth 0584-AD62. 
Waiver of the Requirement To Use Weighted sweragen in the National. School Lunch and Schoo! Breakfast Pro- 

grams 0584—AD63 
Food Safety Inspections, Audits, and Reports 0584—-AD64 
School Food Safety: Hazard Analysis and Critical Control Point System 0584—AD65 
implementing Provisions From the Child Nutrition and WIC Reauthorization Act of 2004: For-Profit Center Partici- 

pation in the Child and Adult Care Food Program 0584—-AD66 
Implementing Provision From the Child Nutrition and WIC Reauthorization Act of 2004: Increasing the Duration of 
Tiering Status of Day Care Homes in the Child and Adult Care Food Program 0584—AD67 
Implementing Provisions of the Child Nutrition and WIC Reauthorization Act of 2004: Disregard of Overpayments 
in the Child and Adult Care Food Program 0584—AD68 
331 Implementing Provisions From the Child Nutrition and WIC Reauthorization Act of 2004: Permanent Agreements | ~ 
for Day Care Home Providers in the Child and Adult Care Food Program 0584—AD69 
332 Implementing Provisions From the Child Nutrition and WIC Reauthorization Act of 2004: Seamless Summer Op- 
tion for Schools Participating in the Summer Food Service Program 0584—AD70 


References in boldface appear in the Regulatory Plan in part II of this issue of the Federal Register. 


Food and Nutrition Service—Long-Term Actions 


Regulation 
Title identifier 
J Number 


Food Stamp Program: Administrative Cost Reimbursement 0584—AC86 
Child and Adult Care Food Program: Implementing Legislative Reforms To Strengthen Program Integrity .. 0584—AC94 


Food and Nutrition Service—Completed Actions 


Regulation 
Title Identifier 
Number 


Food Stamp Program: Vehicle and Maximum Excess Shelter Expense Deduction Provisions of Public Law 106- 
387, ....- 0584-AD13 


Food Safety and Inspection Service—Proposed Rule Stage 

Regulati 

Title identifier, 
: Number 


Performance Standards for Pumped or Massaged Bacon (Reg Plan Seq No. 16) 0583-AC49 
Egg Products Inspection Regulations (Reg Plan Seq No. 17) 0583-AC58 
Labeling: Generic Approval and Regulation Consolidation .... 0583-AC59 
Food Standards; General Principles and Food Standards Modernization (Reg Plan Seq No. 18) 0583-AC72 
Performance Criteria for On-Line Antimicrobial Reprocessing of Pre-Chill es Carcasses : 0583—AC73 
Petitions for Rulemaking 0583-AC81 
Performance Standard for Chilling of Ready-To-Cook Poultry (Reg Plan Seq No. 19) 0583—AC87 
Addition of Mexico to the List of Countries Eligible for the Importation of Slaughtered (Fresh) Poultry and ~~ 
Products Into the United States .........: 0583-AD01 
Ante-Mortem and Post-Mortem Inspection of Livestock and Poultry . 0583-—AD02 
_ Retail Exemption 0583—AD04 


| 
Sequence 
Number 
Sequence 
Number 
333 
334 
Sequence 
Number 
{ 
Sequence | 
Number 
336 | 
337 | 
338 
339 
340 q 
341 
342 | 
343 i 
344 | 
345 
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Food Safety and Inspection Service—Proposed Rule Stage (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


Food Security Plans 
Accredited Laboratory Program 
Sharing of Firms’ Distribution Lists of Retail Gomignais During Meat or Poultry Product Recalls 
Requiring Industry E. Coli 0157:H7 Test Results for Raw Beef Products ees Maintained in One Specific Loca- 

tion in the Establishment 


0583—AD06 
0583-AD09 
0583-AD10 


0583-AD11 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Food Safety and Inspection Service—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


351 


352 


353 
354 


355 
356 
357 
358 
359 


Performance Standards for the Production of Processed Meat and Poultry Products (Reg Pian Seq No. 20) 
Nutrition Labeling of Single-Ingredient Products and Ground or Chopped Meat and Poultry Products (Reg Plan 
Seq No. 21) .. 
Food Standards: Requirements for Substitute Standardized Meat and Poultry Products Named by Use of an Ex- 
pressed Nutrient Content Claim and a Standardized Term 
Classes of Poultry Updating Poultry Class Standards 
Prohibition of the Use of Specified Risk Materials for Human Food and Requirements for the Disposition of Non- 
Ambulatory Disabled Cattle (Reg Plan Seq No. 22) 
Addition of San Marino to the List of Countries Eligible To Export Meat and Meat Products to the United States .... 
Meat Produced by Advanced Meat/Bone Separation Machinery and Meat Recovery Systems 
Prohibition on the Use of Air-Injection Stunners for the Slaughter of Cattle 
Uniform Compliance Date for Food Labeling Regulations 
Frequency of Foreign Inspection System Supervisory Visits to Certified Foreign Establishments 


0583-AC46 


0583-AC60 


0583-AC82 
0583—AC83 


0583—AC88 
0583-AC91 
0583-—AD00 
0583—AD03 
0583-AD05 
0583-AD08 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Food Safety and Inspection Service—Completed Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


360 
361 
362 


Beef or Pork With Barbecue Sauce; Revision of Standards 
Nutrition Labeling of Meat and Poultry Products (Completion of a Section 610 Review) 
Nutrition Labeling: Nutrient Content Claims on Multi-Serve, Meal-Type Meat and Poultry Products 


0583—AC09 
0583-AC95 
0583-AD07 


Foreign Agricultural Service—Proposed Rule Stage 


Sequence 
Number 


Title 


Regulation 
identifier 
Number 


363 
364 


New Provisions and Revisions to Sugar Reexport Programs Under 7 CFR 1530 
Quality Samples Program 


~0551—AA65 
0551—AA68 


Foreign Agricultural Service—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


365 


Program To Provide Technical Assistance To Promote U.S. Agricultural Exports to Emerging Markets (Emerging 
Markets Program) 


0551—-AA62 
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USDA 


Foreign Agricultural Service—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


CCC Supplier Credit Guarantee Program 
Facility Guarantee Program 


0551—AA30 
0551—-AA35 


Forest Service—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


387 


Indian Allotments on National Forest System Lands 
Species Surplus to Domestic Manufacturing Needs .. 
Appeal of Decisions Relating to Occupancy and Use of National Forest System Lands 
Law Enforcement Support Activities 
Noncompetitive Sale of Timber; Timber Substitution 
Sale and Disposal of National Forest System Timber; Timber Export and Substitution Restrictions 
Forest Service Trails Accessibility Guidelines 
Forest Service Outdoor Recreation Accessibility Guidelines 
_National Forest System Land Management Planning Directives (Proposed Directives, Forest Service Manual 
(FSM) 1920 and Forest Service Handbook (FSH) 1909.12) 
State Petitions for Inventoried Roadless Area Management (Reg Plan Seq No. 23) 
Grazing Permit Administration (Proposed Directives, Forest Service Handbook 2209.13, Chapters 10 and 20) 
National Forest System Appeals and Litigation (Proposed Directives, Forest Service Manual, Chapter 1570) 
Watershed Forestry Assistance Program 
Tribal Watershed Forestry Assistance Program .... 
Onshore Oil and Gas Operations; Federal and Indian Oil and Gas Leases; Onshore Oil and Gas Order Number 1, 
Approval of Operations 
Predator Damage Management (Proposed Directive, Forest Service Manual, Chapter 2320) 
Recreation Event Fees (Proposed Directive, Forest Service Manual, Chapter 2720) 
Outfitter and Guide Special Use Authorizations (Proposed Directives, Forest Service Handbook 2709.11, Chapters 
30 and 40) 
Secretary Determination That Domestic Species of Unprocessed Timber Are Surplus to Domestic ‘Needs Within 
Zone of Southern California . 
Notice, Comment, and Appeal Procedures for National Forest System Projects and Activities 


0596-AA52 
0596-—AB27 
0596-AB45 
0596-AB61 
0596-—AB70 
0596-AB75 
0596—AB92 
0596-AB93 


0596—AC02 
0596—AC10 
0596-AC12 
0596-AC13 
0596—AC18 
0596-AC19 


0596—AC20 
0596—AC22 
0596-—AC24 
0596-AC25 


0596-AC27 
0596-AC28 


_ - References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Forest Service—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Sale and Disposal of National Forest Timber; Cancellation of Timber Sale Contracts 
Land Uses; Special Uses; Recovery of Costs for Processing Special Use Applications and ans Compliance 
With Special Use Authorizations ... 
Special Forest Products and Forest Botanical Products .. 
Determining Fair Market Value for Recreation Residence Use Authorizations 
National Forest System Land Management Planning (Reg Plan Seq No. 24) . 
Community and Private Land Forest Fire Assistance Program 
Delegation of Authority To Approve Free Use by Individuals 
Travel Management, Designated Routes, and Areas for Motor Vehicle Use 
Predecisional Administrative Review and Objection Process for Projects Authorized Under Healthy Forests Res- 
toration Act of 2003 
Saie and Disposal of National Forest System Timber; Timber Sale Contracts; Madification of Contracts 
Clarification as to When a Notice of Intent and/or a Plan of Operations Is Needed for Locatable Mineral Oper- 
ations on National Forest System Lands 
Maximum Term for Outfitter/Guide Special Use Authorizations (Proposed Directive, Forest Service Handbook 
(FSH) 2709.11, Chapter 40) 
integrated Resource Contracts, FS-2400-13 and FS-2400-13T (Notice of Interim Contracts) 


0596-AB21 


0596—AB36 
0596-AB81 
0596—AB83 
0596-AB86 
0596-AB96 
0596—ACO9 
0596-AC11 


0596-AC15 
0596-AC16 


0596-AC17 


‘0596-AC23 


0596-—AC26 


References in boldface appear in the Regulatory Plan in part II of this issue of the Federal Register. 
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399 
400 
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Forest Service—Long-Term Actions 


Regulation 
Title identifier 
Number 
401 Locatable Minerals 0596-AB98 
402 Special Areas; Roadless Area Conservation; Applicability to National Forest System Lands in Alaska ...................+ 0596-AC05 
Climbing Bolts In Wilderness (Proposed Interim Directive, Forest Service Manual, Chapter 2320) ...............cccccseeeee 0596-AC21 


Forest Service—Completed Actions 


National Forest System Land and Resource Management Planning; Extension of Compliance Deadline for Site- 
Specific Projects 


Regulation 
Title Identifier 
umber 
404 National Environmental Policy Act Documentation Needed for Certain Special Uses Permit Actions (Final Interim 
Directive to FSH 1909.15, Chapter 30) ... 0596-AB73 
405 Land Uses; Special Uses Requiring Authorizations 0596-AB74 
406 Sawtooth National Recreation -Area-Private Lands; Increasing Residential Outbuilding Size 0596—AC00 
407 


0596-ACO1 


Office of the Secretary—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


408 
409 


General Nonprocurement Regulations 
Guidelines for Designating Biobased Products for Federal Reference 


0503—AA21 
0503-—AA26 


Office of the Secretary—Completed Actions 


Sequence 
Number = Number 
410 Participation of Religious Organizations in USDA Programs 0503—AA27 
Rural Business-Cooperative Service—Proposed Rule Stage 
lation 
Sequence Regule 
Number Title Identifier 


Number 


412 
413 
414 
415 
416 
417 
418 
419 


‘Affirmative Fair Housing Marketing Plan 


Business and Industry Guaranteed Loan Program—Financing Cooperative Stock 
Rural Business Enterprise Grant Program 
Annual Renewal Fee 
Business and Industry Loan Program—Rewrite of Program Regulations 
National Security Emergency 
Renewable Energy Systems and Energy Efficiency Improvements 
Secondary Market Pooling by Fiscal Transfer Agent 


Business and Industry Guaranteed Loan Program—iImplement the Debt Collection Improvement Act (DCIA) of 
1996 


0570-AA24 
0570-AA26 
0570-AA28 
0570-AA34 
0570-AA41 
0570-AA48 
0570-AA5O 
0570-AA5S3 


0570—-AA54 


Rural Business-Cooperative Service—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


420 
421 


Rural Economic Development Loan and Grant Program 
Rural Business Investment Program 


0570—-AA19 
0570—AA35 


3 
| 
| 
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Rural Business-Cooperative Service—Final Rule Stage (Continued) 


Title 


Regulation 
Identifier 
Number 


Rural Business Enterprise Grant Program—Farm Bill Changes 
B&l Guaranteed Loan Program Farm Bill Changes—Expanded Eligibility Criteria 
Intermediary Relending Program 
Fiscal Transfer Agent—Secondary Market Sales of Guaranteed Loans 
Tangible Net Equity 


0570—-AA36 
0570—AA39 
0570-AA42 
0570—AA47 
0570-—AA49 


Rural Utilities Service—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Telecommunications Standards and Specifications for Materials, Equipment, and Construction 
Servicing of Water Programs Loans and Grants 
Special Equipment Contract (Not Including Installation), RUS Form 398 
High Energy Cost Rural Community Grants (Section 610 Review) 
Elimination of Subpart M: Operational Controls 


0572-AB40 
0572-AB59 
0572-AB76 
0572-AB91 
0572-AB97 


Rural Utilities Service—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Technical Assistance Grants ...., 
Accounting Requirements for RUS Telecommunications Borrowers 
Exemption of Certain Borrowers From Controls 
Definition Clarification of State Nonmetropolitan Median Household Income (SNMHI) 


0572—AB75 
0572-AB77 
0572—AB85 
0572—AB96 


Rural Utilities Service—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Guarantees for Bonds and Notes Issued for Electrification Purposes 
_ Sale or Transfer of Capital Assets 
Electric System Emergency Restoration Plan 

Household Water Well System Grant Program 
Broadband Grant Program 


Grant Program To Establish a Fund for Financing Water and Waste Water Projects (Revolving Fund Program 
(RFP)) 


0572-AB83 
0572—AB84 
0572-AB92 
0572—AB93 
0572—AB94 


0572—AB95 


Natural Resources Conservation Service—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Wetland Categorical Minimal Effects Exemptions 
Emergency Watershed Protection Program (Reg Plan Seq No. 25) 
Technical Service Provider Assistance (Reg Plan Seq No. 26) 
Conservation Security Program (Reg Plan Seq No. 27) 
Grassland Reserve (Reg Plan Seq No. 28) 
Confidentiality of Conservation Program Information (Reg Plan Seq No. 29) 


0578-AA27 
0578-AA30 
0578-AA35 
0578-AA36 
0578-AA38 
0578-AA40 


References in boldface appear in the Regulatory Plan in part I! of this issue of the Federal Register. 
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Natural Resources Conservation Service—Completed Actions 


Sequence 
Number 


Title 


Regulation 
identifier 
Number 


448 


NRCS Equitable Relief Procedures 


0578-AA39 


Office of Procurement and Property Management—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


449 


Agricultural Acquisition Regulation (AGAR): Updates and Technical Changes (AGAR Case 2004-01) 


0599-—AA11 


BILLING CODE 3410-90-S 


Department of Agriculture (USDA) 


Agricultural Marketing Service (AMS) 


Prerule Stage 


171. NATIONAL ORGANIC PROGRAM: 


ADD STANDARDS FOR THE ORGANIC 


_ CERTIFICATION OF WILD CAPTURED 
AQUATIC ANIMALS (TM-01-08) 
Regulatory Plan: This entry is Seq. No. 
1 in part II of this issue of the Federal 
Register. 


RIN: 0581—-AB97 


Department of Agriculture (USDA) 


Agricultural Marketing Service (AMS) 


Proposed Rule Stage 


172. QUALITY SYSTEMS 
VERIFICATION PROGRAM (LS—02-10) 


Priority: Substantive, Nonsignificant 
Legal Authority: 7 USC 1621 

CFR Citation: 7 CFR 62 

Legal Deadline: None 


Abstract: The Agricultural Marketing 
Service is moving the responsibility for 
the administration of the Quality 
Systems Certification program from the 
Livestock and Seed Program’s Meat 
Grading and Certification Branch to the 
Audit, Review, and Compliance 
Branch; establishing a new user-fee 
schedule for the program; expanding 
the scope of the program to include all 
agricultural commodities and services 
within the scope of the Livestock and 
Seed Program; and changing the name 
of the program to the Quality Systems 
Verification Program. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


‘Government Levels Affected: Federal 


Agency Contact: James L. Riva, Chief, 
Audit, Review, and Compliance 
Branch, Department of Agriculture, 
Agricultural Marketing Service, STOP 
0252, Room 2627—South, USDA, AMS, 
LS, ARC Branch, 1400 Independence 
Avenue SW, Washington, DC 
20250-2052 

Phone: 202 720-1124 

Fax: 202 690-3428 

Email: james.riva@usda.gov 


RIN: 0581—AC12 


173. ADMINISTRATIVE 
REQUIREMENTS FOR VOLUNTARY 
SHELL EGG, POULTRY, AND RABBIT 
GRADING (PY-02-003) 


Priority: Substantive, Nonsignificant 


Legal Authority: 7 USC 1621 through 
1627 


CFR Citation: 7 CFR 56; 7 CFR 70 
Legal Deadline: None 


Abstract: The Agricultural Marketing 
Service is updating the administrative 
requirements for Federal voluntary egg, 
poultry, and rabbit grading. The 
regulations, in effect since the 1950s, 
contain some outdated terms, 
references, and phrases that need 
updating to make them current and 
clear. 


Timetable: 
Action Date 
NPRM 02/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Rex A. Barnes, Chief, 
Grading Branch, Department of 
Agriculture, Agricultural Marketing 
Service, Stop 0258, Poultry Programs, 
14th & Independence Avenue SW, 
Washington, DC 20090-6456 


FR Cite 


(72903 
| 
= 


72904 


Federal Register / Vol. 69, No. 238/ Monday, December 13, 


2004 / Unified Agenda 


USDA—AMS 


Proposed Rule Stage 


Phone: 202 720-3271 
Fax: 202 690-3165 
Email: rex.barnes@usda.gov 


RIN: 0581—AC25 


174. PLANT VARIETY PROTECTION 
SERVICES (ST-02-02) 


Priority: Substantive, Nonsignificant 


Legal Authority: 7 USC 2321; 7 USC 
2401 


CFR Citation: 7 CFR 97 
Legal Deadline: None 


Abstract: This rule will establish a new 
fee schedule covering various 
administrative services that 
stakeholders are not currently charged 
for by the Plant Variety Protection 
(PVP) Office. PVP, as provided by the 
Agricultural Marketing Service is a 
voluntary, user-fee service, conducted 
under the authority of the PVP Act of 
1970. The Act requires reasonable fees 
be collected from applicants for plant 
variety protection in order to cover 
program expenses. Program obligations 
and administrative costs have increased 
and user fees have been falling short 

of projections. Based on current level 
of activity, new service fees will 
generate approximately $169,000 of 
new revenue in fiscal year 2003. 


Timetable: 


Action Date FR Cite 
NPRM 04/00/05 
Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Dr. Paul Zankowski, 
Commissioner, Plant Variety Protection 
Office, Department of Agriculture, 
Agricultural Marketing Service, 10301 
Baltimore Blvd., Room 401, National 
Agricultural Library, Beltsville, MD 
20705 

Phone: 301 504-5518 


RIN: 0581-—AC31 


175. NATIONAL ORGANIC PROGRAM: 
AMENDING THE NATIONAL LIST 
(TM-04-01), CROPS AND 
PROCESSING 


Priority: Substantive, Nonsignificant 
Legal Authority: 7 USC 6501 

CFR Citation: 7 CFR 205 

Legal Deadline: None | 


Abstract: On December 21, 2000, the 
Secretary of Agriculture (Secretary) 
established within the National Organic 
Program (NOP) the National List. The 
National List is the Federal list that 
identifies synthetic substances and 
ingredients that are allowed and non- 
synthetic (natural) substances and 
ingredients that are prohibited for use 
in organic production and handling. 
Under the authority of the Organic 
Foods Production Act of 1990 (OFPA), 
as amended, the National List can be 
amended by the Secretary based on 
proposed amendments developed by 
the National Organic Standards Board 
(NOSB). This proposed rule would 
amend the National List to reflect 
recommendations submitted to the 
Secretary by the NOSB from October 
17, 2001 through May 14, 2003. 
Between the specified timeframe, the 
NOSB has recommended that the 
Secretary add substances to sections 
205.601, 205.605, and 205.606 of the 
National List based on petitions 
received from industry participants. 
These substances were evaluated by the 
NOSB using the criteria specified in 


OFPA and the NOP. 

Timetable: 

Action Date FR Cite 
NPRM 11/00/04 

Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: Local, 
State, Tribal 


Agency Contact: Richard H. Mathews, 
Associate Deputy Administrator, 
Department of Agriculturé, Agricultural 
Marketing Service, Rm. 2510-South, 
14th & Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 720-3252 

Fax: 202 205-7808 

Email: richard.mathews@usda.gov 


RIN: 0581—AC35 


176. e TOBACCO INSPECTION: 
FLUE-CURED AND BURLEY 
TOBACCO; IMPORTATION 
PROHIBITIONS AND TOBACCO 
PESTICIDE RESIDUE TESTING 
REQUIREMENTS 


Priority: Other Significant 


Legal Authority: 7 USC 511m and r; 
7 USC 511q 


CFR Citation: 7 CFR 29; 7 CFR 92 


Legal Deadline: None 


Abstract: This proposed rule responds 
to a report issued by the General 
Accountability Office (GAO-03-485) 
titled ‘‘Pesticides on Tobacco-Federal 
Activities to Assess Risks and Monitor 
Residues,” recommending that the U.S. 
Department of Agriculture review and 
update the pesticides for which residue 
tolerance levels are set to test imported 
and domestic flue-cured and burley 
tobacco. The Dairy and Tobacco 
Adjustment Act of 1983, as amended, 
prohibits the importation of flue-cured 
and burley tobacco which contains any 
prohibited pesticide residues and 
establishes related certification and 
testing requirements. Pesticides 
continue to play an increasingly 
significant role in the production not 
only for tobacco, but also food and fiber 
commodities, and other crops by 
reducing the number of crop destroying 
pests. This proposal would: (1) revise 
and expand the list of pesticides for 
which testing is conducted, and (2) 
revise the maximum allowable of 
pesticide residues on tobacco. 
Implementing the GAO 
recommendations with these proposed 
changes would improve the 
effectiveness of the 1983 Act. 


Timetable: 
Action Date FR Cite 
NPRM 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: John P. Duncan III, 
Deputy Administrator, Department of 
Agriculture, Agricultural Marketing 
Service, Ag Code 0280, Tobacco 
Programs, Room 502 Annex Bldg., P.O. 
Box 96456, Washington, DC 
20090-6456 

Phone: 202 205-0567 

Fax: 202 205-0235 

Email: john.duncan3@usda.gov 


RIN: 0581—AC36 


177. e HONEY RESEARCH AND 
PROMOTION (PACKER/IMPORTER 
BOARD) 

Priority: Routine and Frequent 


Legal Authority: 7 USC 7411 through 
7425 


CFR Citation: 7 CFR 1212 
Legal Deadline: None 
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USDA—AMS 


Proposed Rule Stage 


Abstract: The U.S. Department of 
Agriculture (Department) received a 
request from the National Honey 
Packers and Dealers Association, dated 
7/8/2003, to develop an industry- 
funded research, promotion, consumer 
education, and information program for 
honey and honey products. This 
proposed new program, the Honey 
Research, Promotion, and Consumer 
Education and Industry Order (Order), 
will assist the honey industry to: (1) 
develop and finance an effective and 
coordinated program to strengthen the 
position of the honey industry; and (2) 
maintain, develop, and expand existing 
markets for honey and honey products. 
Under the proposed Order, first 
handlers (packers) and importers of 
250,000 or more pounds of honey and 
honey products would pay an 
assessment on $0.01 per pound to the 
National Honey Packers and Importers 
Board (Board). At this initial rate, 
revenue for the program would be 
approximately $3 million. Of this 
amount, about 47 percent would be 
generated by assessments on imported 
honey and honey products. The Board 
would be appointed by the Department 
to conduct a program of research and 
promotion, industry information, and 
consumer information needed to 
strengthen and increase the 
consumption of honey and honey 
products in the United States. 


Regulatory Flexibility Analysis 


Timetable: 
Action Date FR Cite 
NPRM 12/00/04 


Required: Yes 
Small Entities Affected: Businesses 
Government Leveis Affected: None 


Agency Contact: Margaret B. Irby, 
Assistant Branch Chief, Department of 
Agriculture, Agricultural Marketing 
Service, Stop 0244, Fruit & Vegetable 
Programs, 14th & Independence Avenue 
SW, Washington, DC 20250-0244 
Phone: 202 720-9915 

Fax: 202 205-2800 


Secretary of Agriculture (Secretary) by 
the National Organic Standards Board 
(NOSB) from the April 28, 2004, NOSB 
meeting. Between the specified time 
period, the NOSB has recommended 
that the Secretary add substances to 
sections 205.601, 205. 603, and 205.605 
of the National List based on petitions 
received from industry participants. 
These substances were evaluated by the 
NOSB using the criteria specified in 
OFPA and NOP. 


Priority: Substantive, Nonsignificant 
Legal Authority: 7 USC 6501 

CFR Citation: 7 CFR 205 

Legal Deadline: None 


Abstract: The Agricultural Marketing 
Service (AMS), National Organic 
Program (NOP) is amending the 
National List. The National List is the 
Federal list that identifies synthetic 
substances and ingredients that are 
allowed and non synthetic (natural) 
substances and ingredients that are 
prohibited for use in organic 
production and handling. This 
proposed rule would amend the 
National List, to reflect 
recommendations submitted to the 


Email: margaret.irby@usda.gov Timetable: 
-RIN: 0581—AC37 Action Date FR Cite 
Final Action: 
PROGRAM: NATIONAL LIST—cRops, 
LIVESTOCK, AND PROCESSING Regulatory Flexibility Analysis 
(TM—04-04) Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: Local, 
State, Tribal 


Agency Contact: Richard H. Mathews, 
Associate Deputy Administrator, 
Department of Agriculture, Agricultural 
Marketing Service, Rm. 2510-South, 
14th & Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 720-3252 

Fax: 202 205-7808 

Email: richard.mathews@usda.gov 


RIN: 0581—AC38 


Department of Agriculture (USDA) 
Agricultural Marketing Service (AMS) 


Final Rule Stage 


179. EXEMPTION OF ORGANIC 
PRODUCERS FROM RESEARCH AND 
PROMOTION/MARKETING ORDER 
ASSESSMENT (PY-02-006) 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 107-171, sec 10607 


CFR Citation: 7 CFR 900; 7 CFR 1150; 
7 CFR 1160; 7 CFR 1205; 7 CFR 1207; 
7 CFR 1209; 7 CFR 1210; 7 CFR 1215; 
7 CFR 1216; 7 CFR 1218; 7 CFR 1219; 
7 CFR 1220; 7 CFR 1230; 7 CFR 1240; 
7 CFR 1250; 7 CFR 1260; 7 CFR 1280; 


Legal Deadline: Final, Statutory, May 
13, 2003. 


Abstract: Under the 2002 Farm Bill, 
section 501 of the Federal Agriculture 


Improvement and Reform Act of 1996 
(FAIR Act) was amended on May 13, 
2002. The amendment exempts any 
person that produces and markets 
solely 100 percent organic products 
from paying assessments undera_ 
commodity promotion law. The FAIR 
Act governs all research and promotion 
programs and certain marketing order 
programs. Therefore, the Department of 
Agriculture is revising amendments to 
the 16 research and promotion 
regulations and 28 applicable marketing 
order programs for which it has 
oversight. These amendments will be 
handled in two separate regulatory 
actions that will be published 
simultaneously. 


Timetable: 
Action Date FR Cite 
NPRM 12/02/03 68 FR 67381 
NPRM Comment 01/02/04 

Period End 
Comment Period End 02/02/04 

(ICB) 
Second NPRM 04/26/04 69 FR 22690 
Second NPRM 05/26/04 

Comment Period 

End 
Second Comment 06/25/04 

Period End (ICB) 
Final Action 11/00/04 
Regulatory Flexibility 
Required: Yes 


Small Entities Affected: Businesses 


| 
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USDA—AMS 


Final Rule Stage 


Government Levels Affected: None 


Agency Contact: Angela C. Snyder, 
Agricultural Marketing Specialist, 
Department of Agriculture, Agricultural 
Marketing Service, STOP 0256, 1400 
Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 720-4476 

Fax: 202 720-5631 


RIN: 0581-AC15 


180. MANDATORY COUNTRY OF 
ORIGIN LABELING OF BEEF, PORK, 
LAMB, FISH, PERISHABLE 
AGRICULTURAL COMMODITIES, AND 
PEANUTS (LS-03-04) 


Regulatory Pian: This entry is Seq. No. 
2 in part II of this issue of the Federal 


Register. 
RIN: 0581—AC26 


181. VOLUNTARY SHELL EGG 
GRADING REGULATION—FACILITIES 
AND EQUIPMENT (PY-03-005) 


Priority: Substantive, Nonsignificant 


Legal Authority: 7 USC 1621 through 
1627 


CFR Citation: 7 CFR 56 
Legal Deadline: None 


Abstract: The Agricultural Marketing 
Service (AMS) reviewed the Voluntary 
Grading of Shell Egg regulations and 
identified changes necessary to bring 
the regulations up-to-date. The changes 
would update and clarify the voluntary 


- shell egg grading regulations for 


facilities required for grading service, 
the operating requirements of plants 
utilizing the grading service, and the 
methods by which the grading service 
is provided. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 02/00/05 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Rex A. Barnes, Chief, 
Grading Branch, Department of 
Agriculture, Agricultural Marketing 
Service, Stop 0258, Poultry Programs, 
14th & Independence Avenue SW, 
Washington, DC 20090-6456 | 

Phone: 202 720-3271 

Fax: 202 690-3165 

Email: rex.barnes@usda.gov 


RIN: 0581—AC33 


Date FR Cite 


06/02/04 69 FR 31039 
_ 08/02/04 


Department of Agriculture (USDA) 


Agricultural Marketing Service (AMS) 


Long-Term Actions 


182. NATIONAL DAIRY PROMOTION 
AND RESEARCH PROGRAM 
(DA-02-03) 


Priority: Other Significant 
CFR Citation: 7 CFR 1150 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: David Jamison 
Phone: 202 720-6909 

Fax: 202 720-0285 

Email: david.jamison2@usda.gov 


RIN: 0581—AC16 


Department of Agriculture (USDA) 


Agricultural Marketing Service (AMS) 


Completed Actions 


183. LIVESTOCK MANDATORY 
REPORTING PROGRAM—LAMB 
AMENDMENT (LS-01-08) 


Priority: Other Significant 
CFR Citation: 7 CFR 59 
Completed: 
"Reason Date FR Cite 


Final Action 09/02/04 69 FR 53784 
Final Action Effective 11/01/04 


Regulatory Fiexibility Analysis 
Required: Yes_ 


Small Entities Affected: Businesses 
Government Levels Affected: State 


Federalism: This action may have 
federalism implications as defined in 
EO 131 32. 


Agency Contact: John E. Van Dyke 
Phone: 202 720-6231 
Fax: 202 690-3732 


Email: john.vandyke@usda.gov 


RIN: 0581—AB98 


184. MANGO PROMOTION, 
RESEARCH, AND INFORMATION 
ORDER (FV-01-707) 


Priority: Routine and Frequent 
CFR Citation: 7 CFR 1206 
Completed: 


Reason Date FR Cite 


Final Action 10/04/04 69FR 59120 


Regulatory Flexibility Analysis 
Required: Yes ; 
Small Entities Affected: Businesses 
Government Leveis Affected: None 
Agency Contact: Margaret B. Irby 
Phone: 202 720-9915 

Fax: 202 205-2800 

Email: margaret.irby@usda.gov 


RIN: 0581—AC05 


185. COTTON CLASSIFICATION 


SERVICES, USER FEES FOR 2004 
CROP (CN-03-007) 


Priority: Substantive, Nonsignificant 
CFR Citation: 7 CFR 28 

Completed: 
Reason 


Date FR Cite 


NPRM 04/26/04 69 FR 22458 
Final Action 05/28/04 69 FR 30553 
Final Action Effective 07/01/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Norma Randall 
McDill 

Phone: 202 720-3193 

Fax: 202 690-1718 
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USDA—AMS 


Completed Actions 


Email: norma.mcdill@usda.gov 


RIN: 0581—AC34 
BILLING CODE 3410—02—S 


Department of Agriculture (USDA) 
Farm Service Agency (FSA) 


Final Rule Stage 


186. REMOVE TOBACCO 
WAREHOUSE DESIGNATION 
REQUIREMENTS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: Not Yet Determined 
CFR Citation: None 
Legal Deadline: None 


Abstract: The Farm Service Agency is 
amending its tobacco regulations to no 
longer require as a condition of price 


support eligibility that producers of 
Burley and Flue-Cured tobacco 
designate the warehouse where they 
will market: their tobacco. 


Timetabie: 


Action Date FR Cite 


NPRM ; 

NPRM Comment 
Period End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


06/22/04 69 FR 34615 
07/22/04 


Small Entities Affected: No 
Government Levels Affected: None 


- Agency Contact: Tom Witzig, Director, 


Regulatory Review Group, Department 
of Agriculture, Farm Service Agency, 
Room 0339 South Building, MS 0572, 
1400 Independence Avenue SW, 
Washington, DC 20250-0572 

Phone: 202 205-5851 

Fax: 202 720-5233 

Email: tom.witzig@usda.gov 


RIN: 0560—AH13 


Department of Agriculture (USDA) 
Farm Service. Agency (FSA) 


Long-Term Actions 


187. AMENDMENTS TO THE 
STANDARDS FOR APPROVAL OF 
WAREHOUSES FOR COMMODITY 
CREDIT CORPORATION STORAGE 
CONTRACTS 


. Priority: Substantive, Nonsignificant 


CFR Citation: 7 CFR 1421; 7 CFR 1423; 
7 CFR 1427 


Timetable: 
Action Date 


Reinstated by Agency 10/08/03 
NPRM 11/20/03 68 FR 65412 
NPRM Comment 03/11/04 
Period End 
Final Action ” To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tom Witzig 
Phone: 202 205-5851 

Fax: 202 720-5233 

Email: tom.witzig@usda.gov 


RIN: 0560—AE50 


FR Cite 


188. REGULATORY STREAMLINING 
OF THE FARM SERVICE AGENCY’S 
DIRECT FARM LOAN PROGRAMS 


Priority: Other Significant 
CFR Citation: 7 CFR 7; 7 CFR 18 


Final Action 


Timetable: 


Action Date FR Cite 


02/09/04 69 FR 6056 
05/04/04 


NPRM 

NPRM Comment 
Period End 

To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


- Government Levels Affected: None ~ 


Agency Contact: Tom Witzig 
Phone: 202 205-5851 

Fax: 202 720-5233 

Email: tom.witzig@usda.gov 


RIN: 0560—AF60 


Action 


Final Action 


189. INTEREST ASSISTANCE 
PROGRAM 


Priority: Substantive, Nonsignificant 
CFR Citation: 7 CFR 762 
Timetable: 


Action Date FR Cite 


NPRM To Be Determined 
Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Tom Witzig 

Phone: 202 205-5851 


Fax: 202 720-5233 
Email: tom.witzig@usda.gov 


_ RIN: 0560-AG46 


190. OCEAN FREIGHT CLAIMS 
ADMINISTRATIVE APPEAL PROCESS 


Priority: Other Significant 


CFR Citation: 7 CFR 1405; 7 CFR 1499; 
22 CFR 211 


Timetable: 


Date FR Cite 


03/03/03 68 FR 9944 
04/02/03 


NPRM . 

NPRM Comment 
Period End 

To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tom Witzig 
Phone: 202 205-5851 

Fax: 202 720-5233 

Email: tom.witzig@usda.gov 


RIN: 0560—AG49 


191. TOBACCO MARKETING QUOTA, — 
CARDS, PENALTY PROVISIONS, 


_ RECORDKEEPING AND REPORTING 


Priority: Other Significant 
CFR Citation: 7 CFR 723 
Timetable: 
Action 
NPRM 


Date FR Cite 
01/13/03 68 FR 1556 


- NPRM 
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USDA—FSA 


Long-Term Actions 


Action Date 


NPRM Comment — 
Period End 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tom Witzig 
Phone: 202 205-5851 

Fax: 202 720-5233 

Email: tom.witzig@usda.gov 


RIN: 0560—AG52 


02/12/03 


192. 2002 FARM BILL 
REGULATIONS—ASSISTANCE FOR 
LIVESTOCK PRODUCERS 


"Priority: Other Significant 
CFR Citation: 7 CFR 1439 
Timetable: 


Action Date FR Cite 


Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Tom Witzig 
Phone: 202 205-5851 

Fax: 202 720-5233 

Email: tom.witzig@usda.gov 


RIN: 0560—AG76 


193. REVISION OF INDIAN TRIBAL 
LAND ACQUISITION PROGRAM LOAN 
REGULATIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 7 CFR 770 
Timetable: 


Action Date FR Cite 


03/14/03 68 FR 12309 


NPRM Comment 05/14/03 


. Period End 
Final Action To Be Determined 


Regulatory Flexibility 
Required: No 


Small Entities Affected: No - 
Government Levels Affected: None 


Agency Contact: Phillip Elder 
Phone: 202 690-8104 

Fax: 202 720-5233 

Email: phillip _elder@wdc.usda.gov 


RIN: 0560—AG87 


194. CLARIFICATION OF INFORMAL 
APPEALS PROCEDURES 


Priority: Substantive, Nonsignificant 
CFR Citation: 7 CFR 780 
Timetable: 


Action Date FR Cite 


Interim Final-Rule To Be Determined 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Phillip Elder 
Phone: 202 690-8104 

Fax: 202 720-5233 

Email: phillip _elder@wdc.usda.gov 


RIN: 0560—-AG88 


195. SELECTION OF FSA STATE AND 
COUNTY COMMITTEES 


Priority: Substantive, Nonsignificant 
CFR Citation: 7 CFR 7; 7 CFR 710 
Timetable: 


Action Date 


FR Cite 


Final Action To Be Determined 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tom Witzig 
Phone: 202 205-5851 

Fax: 202 720-5233 

Email: tom.witzig@usda.gov 


RIN: 0560—-AG90 


196. ENVIRONMENTAL COMPLIANCE 
AND RELATED CONCERNS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


CFR Citation: 7 CFR 799 
Timetable: 


Action Date FR Cite 


197. RETAINING PREFERRED 
LENDER PROGRAM (PLP) STATUS, 
PROCESSING LOSS CLAIMS, 


~ PAYMENT OF INTEREST ACCRUED 


DURING BANKRUPTCY, AND 
REDEMPTION RIGHTS PERIODS FOR 
GUARANTEED LOANS 


Priority: Other Significant 

CFR Citation: 7 CFR 762 

Timetable: 

Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tom Witzig 
Phone: 202 205-5851 


_ Fax: 202 720-5233 


Email: tom.witzig@usda.gov 
RIN: 0560-AHO7 


198. DEBT COLLECTION, DEBT 
SETTLEMENT, AND ASSIGNMENT OF 
PAYMENTS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


CFR Citation: 7 CFR 792; 7 CFR 1403; 
7 CFR 1404 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tom Witzig 
Phone: 202 205-5851 

Fax: 202 720-5233 

Email: tom.witzig@usda.gov 


Related RIN: Previously reported as 
0560-—AF22 


RIN: 0560—AHO09 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tom Witzig 
Phone: 202 205-5851 

Fax: 202 720-5233 

Email: tom.witzig@usda.gov 


RIN: 0560—AHO02 


189. TOBACCO MARKETING QUOTAS 
AND PRICE SUPPORT 


Priority: Substantive, Nonsignificant 
CFR Citation: 7 CFR 723; 7 CFR 1464 
Timetable: 
Action 
Final Action 


Date FR Cite ; 
To Be Determined 


- Regulatory Flexibility Analysis 


Required: No 
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Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tom Witzig 
Phone: 202 205-5851 

Fax: 202 720-5233 

Email: tom.witzig@usda.gov 


RIN: 0560—-AH14 


200. EWE LAMB INCENTIVE PAYMENT 
PROGRAM 


Priority: Other Significant 
CFR Citation: 7 CFR 784 
Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action To Be Determined 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tom Witzig 
Phone: 202 205-5851 

Fax: 202 720-5233 

Email: tom.witzig@usda.gov 


RIN: 0560—AH15 


Date FR Cite 


09/07/04 69FR5459 
10/08/04 


201. PAYMENT LIMITATION AND 
PAYMENT ELIGIBILITY; TRADE 
ADJUSTMENT ASSISTANCE FOR 
FARMERS 


Priority: Other Significant 
_ CFR Citation: 7 CFR 1400 
Timetable: 
Action Date FR Cite 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None - 


Agency Contact: Tom Witzig 
Phone: 202 205-5851 

Fax: 202 720-5233 

Email: tom.witzig@usda.gov 


RIN: 0560-AH16 


202. e DISASTER DECLARATION AND 
DESIGNATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 7 USC 1961; 7 USC 
1989 


CFR Citation: 7 CFR 791; 7 CFR 1945 


Legal Deadline: None 


Abstract: This rule moves the 
regulations currently located in Subpart 
A of 7 CFR part 1945 to 7 CFR part 
791. This change will move regulations 
used by the Farm Service Agency (FSA) 
from chapter XVIII of the Code of 
Federal Regulations, formerly used by 
the predecessor to FSA, the Farmers 
Home Administration, to chapter VII, 
the chapter where most FSA rules are 
promulgated. This rule also clarifies 
and simplifies procedures for 
identifying disaster areas, reorganizes 
provisions in a more logical manner, 
and removes administrative provisions. 
The intent of this rule is to update 
regulations to match the current USDA 
structure. 


Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tom Witzig, Director, 
Regulatory Review Group, Department 
of Agriculture, Farm Service Agency, 
Room 0339 South Building, MS 0572, 
1400 Independence Avenue SW, 
Washington, DC 20250-0572 

Phone: 202 205-5851 

Fax: 202 720-5233 

Email: tom.witzig@usda.gov 


RIN: 0560—AH17 


203. e NONRECOURSE MARKETING 
ASSISTANCE LOAN AND LOAN 
DEFICIENCY PAYMENT 
REGULATIONS FOR HONEY 


Priority: Substantive, Nonsignificant 
Legal Authority: 7 USC 7931 

CFR Citation: 7 CFR 1434 

Legal Deadline: None 


Abstract: This interim final rule 
amends the regulations governing the 
Honey Nonrecourse Marketing 
Assistance Loan (MAL) and Loan 
Deficiency Payment (LDP) Programs of 
the Commodity Credit Corporation 
(CCC). This rule allows honey pledged 
as collateral for securing an MAL or 
to be eligible for an LDP to be stored 
in CCC-approved, five-gallon plastic 
storage containers, in addition to the 
plastic Intermediate Bulk Containers 
already allowed, metal containers, and 
steel containers. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None © 


Agency Contact: Tom Witzig, Director, 
Regulatory Review Group, Department 
of Agriculture, Farm Service Agency, 
Room 0339 South Building, MS 0572, 
1400 Independence Avenue SW, 
Washington, DC 20250-0572 

Phone: 202 205-5851 

Fax: 202 720-5233 

Email: tom.witzig@usda.gov 


RIN: 0560—-AH18 


Date FR Cite 


08/25/04 69 FR 52167 
10/25/04 


204. e PLANTING REPORTING FOR 
TROPICAL CROPS—NONINSURED 
CROP DISASTER ASSISTANCE . 
PROGRAM 


Priority: Substantive, Nonsignificant 
Legal Authority: 7 USC 7333 

CFR Citation: 7 CFR 1437 

Legal Deadline: None 


Abstract: The Commodity Credit 
Corporation will amend 7 CFR section 
1437.7(c) to provide that producers of 
crops in tropical areas do not have to 
report every planting period. The 
affected producers will be required to 
maintain a contemporaneous record of 
when and where the specific crop is 
planted and when harvested. This 
change will reduce producer travel to 
the agency offices for reporting. The 
record will be used to determine the 
crops vulnerable to loss at the time of 
the disaster event. This will provide a 
more accurate loss measure for the 
agency to use in determining eligibility 


NAP assistance. 


Timetable: 
Action 
Final Action 


Date FR Cite 
To Be Determined 


Regulatory Flexibility Analysis 


Required: No 
Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tom Witzig, Director, 
Regulatory Review Group, Department 
of Agriculture, Farm Service Agency, 
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Room 0339 South Building, MS 0572, 
1400 Independence Avenue SW, 
Washington, DC 20250-0572 

Phone: 202 205-5851 

Fax: 202 720-5233 
_Email: tom.witzig@usda.gov 


RIN: 0560—AH19 


205. e DESIGNATED MARKETING 
ASSOCIATIONS FOR PEANUTS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 7 USC 7857 
CFR Citation: 7 CFR 1421 


Legal Deadline: None 


Abstract: This rule will provide 
regulations for DMA responsibilities, 
prohibited activities, CCC authority and 
responsibilities, application and 
approval, financial security, processing 
of MAL-and LDP requests, fees and 
other requirements. 


Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Sectors Affected: 111992: Peanut 
Farming 


Agency Contact: Tom Witzig, Director, 
Regulatory Review Group, Department 
of Agriculture, Farm Service Agency, 

_ Room 0339 South Building, MS 0572, 
1400 Independence Avenue SW, 
Washington, DC 20250-0572 

Phone: 202 205-5851 

Fax: 202 720-5233 

Email: tom.witzig@usda.gov 


RIN: 0560—AH20 


206. e POLICY FOR CERTAIN 
COMMODITIES AVAILABLE FOR SALE 


Priority: Substantive, Nonsignificant 
Legal Authority: 7 USC 7285 


CFR Citation: 7 CFR 1402 


Legal Deadline: None 


Abstract: This action will update the 
regulations regarding the dissemination 
of general sales offering information to 
reflect current sales policies. 7 CFR part 
1402 provides policy for the sale of 
certain commodities. Section 1402.1 
provides that ‘‘...CCC will disseminate 
general sales offering information in the 
CCC Sales List, which is published in 
press release form. The CCC Sales List 


will be revised and republished as 


necessary.” The methods of 
disseminating sales offering information 
have evolved with better technology, 
including inventory listings on CCC’s 
Commodity Operations website 
(http://www.fsa.usda.gov/daco/ 
catalogs.htm) and the capability for 
cotton buyers to purchase CCC-owned 
cotton (including transfer of title) 
through an on-line, web-based system. 
This action will have no budget impact. 


Timetable: 
Action Date FR Cite 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tom Witzig, Director, 
Regulatory Review Group, Department 
of Agriculture, Farm Service Agency, 
Room 0339 South Building, MS 0572, 
1400 Independence Avenue SW, 
Washington, DC 20250-0572 

Phone: 202 205-5851 

Fax: 202 720-5233 

Email: tom.witzig@usda.gov 


RIN: 0560—AH22 


207. e CONSERVATION CONTRACT 
DEBT WRITE-DOWN 


Priority: Substantive, Nonsignificant 


Legal Authority: 7 USC 1989; 7 USC 
1997; 7 USC 1932; 31 USC 3716 


CFR Citation: 7 CFR 1951; 7 CFR 766 
Legal Deadline: None 


Abstract: The Conservation Contract 
Program, also known as Debt for 
Nature, will be revised to clarify, 
correct and expand on the land 
eligibility, loan-type eligibility, 
responsibilities of participating 
agencies, required inspections by FSA, 
participation with and relationship to 
other programs, valuation of the land 
considered in calculating the debt 
write-down, and penalties for violations 
of the contract. 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Sectors Affected: 11 Agriculture, 
Forestry, Fishing, and Hunting 


Agency Contact: Phillip Elder, 
Agricultural Economist, Department of 
Agriculture, Farm Service Agency, MS 
0572, 1400 Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 690-8104 

Fax: 202 720-5233 

Email: phillip elder@wdc.usda.gov 


Tom Witzig, Director, Regulatory 
Review Group, Department of 
Agriculture, Farm Service Agency, 
Room 0339 South Building, MS 0572, 
1400 Independence Avenue SW, 
Washington, DC 20250-0572 

Phone: 202 205-5851 

Fax: 202 720-5233 

Email: tom.witzig@usda.gov 


RIN: 0560-AH23 


Timetable: 
{ 
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208. RESCHEDULING-GUARANTEED 
LOANS WITH BALLOON PAYMENTS, 
CLARIFICATION OF ANNUAL 
ANALYSIS REQUIREMENTS FOR 
GUARANTEED LENDERS, AND 
SUBORDINATION REQUIREMENTS 
Priority: Substantive, Nonsignificant 
CFR Citation: 7 CFR 762 

Completed: 

Reason Date FR Cite 
Final Action 07/27/04 69 FR 34615 
Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 


Agency Contact: Tom Witzig 
_ Phone: 202 205-5851 

Fax: 202 720-5233 

Email: tom.witzig@usda.gov 


RIN: 0560—-AG53 


209. REVISION OF FLEXIBLE SUGAR 
MARKETING ALLOTMENT 
REGULATIONS 


Priority: Other Significant 
CFR Citation: 7 CFR 1435 
Completed: 
Reason 


Date FR Cite 


Government Levels Affected: None 


Agency Contact: Tom Witzig 
Phone: 202 205-5851 

Fax: 202 720-5233 

Email: tom.witzig@usda.gov 


RIN: 0560—AH08 


210. COMMODITY CREDIT 
CORPORATION PROCUREMENT OF 
AGRICULTURAL COMMODITIES 
FROM HUBZONE SMALL 
BUSINESSES 

Priority: Substantive, Nonsignificant 
CFR Citation: 7 CFR 1402 


Completed: 


Reason Date - FR Cite 


- Final Action 


Withdrawn 06/01/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tom Witzig 
Phone: 202 205-5851 

Fax: 202 720-5233 

Email: tom.witzig@usda.gov 


RIN: 0560-AH10 


Final Action 07/01/04 69 FR 39811 
Correction 08/11/04 69 FR 48765 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


211. e SUGAR PROGRAM 
DEFINITIONS 


Priority: Info./Admin./Other 
Legal Authority: 7 USC 7272 


CFR Citation: 7 CFR 1435 
Legal Deadline: None 


Abstract: The Commodity Credit 
Corporation will amend the definitions 
of ‘‘ability to market” and “market” in 
7 CFR section 1435.2. The attachment 
to this workplan contains a detailed 
description of the planned change. 
These changes cause no increase in the 
costs or risks of the program and they 
are not controversial or politically 
sensitive. 


Timetable: 
Action 


Date FR Cite 
09/13/04 69 FR 55061 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Phillip Elder, 

Agricultural Economist, Department of 
Agriculture, Farm Service Agency, MS 
0572, 1400 Independence Avenue SW, 


. Washington, DC 20250 


Phone: 202 690-8104 
Fax: 202 720-5233 
Email: phillip _elder@wdc.usda.gov 


RIN: 0560—AH21 
BILLING CODE 3410—05—S 


Department of Agriculture (USDA) 


Animal and Plant Health Inspection Service (APHIS) 


Prerule Stage 


212. ANIMAL WELFARE; 
REGULATIONS AND STANDARDS 
FOR BIRDS, RATS, AND MICE 


Priority: Other Significant 

Legal Authority: 7 USC 2131 to 2159 
CFR Citation: 9 CFR 2 to 3 

Legal Deadline: None 


Abstract: The Farm Security and Rural 
Investment Act of 2002 amended the 
definition of “animal” in the Animal 
Welfare Act (AWA) by specifically 
excluding birds, rats of the genus 
Rattus, and mice of the genus Mus, 
bred for use in research. On June 4, 
2004, we published in the Federal 
Register, a final rule that amended the 
definition of animal in our regulations 
to be consistent with the definition of 
animal in the AWA. In that same 


edition of the Federal Register, we also 
published an advance notice of 
proposed rulemaking (ANPRM) that 
announced our intention to extend 
enforcement of the AWA to birds other 
than birds bred for use in research and 
solicited comments from the public to 
help determine how we should regulate 
the care and use of those animals. In 
addition, in our ANPRM, we also 
solicited comments from the public to 
help us determine if we should 
continue to regulate the handling, care, 
treatment, and transportation of rats 
and mice covered by the Act under the 
general standards in the regulations or 
if we should establish specific 
standards for them. When we 
determine how to regulate birds not 
bred for use in research and what, if 
any, specific standards should be 


established for covered rats and mice, 
we will publish a proposed rule for 
public comment in the Federal Register. 
Any changes to our Animal Care 
program that may result from such a 
proposal will be addressed in that 
document. 


Timetable: 
Action 


ANPRM 

ANPRM Comment 
Period End-~ 

ANPRM Comment 
Period Extended 

ANPRM Comment 
Period End 

NPRM To Be Determined 


Regulatory Flexibility Analysis 
‘Required: No 


Date FR Cite 
06/04/04 69 FR 31537 
08/03/04 


07/21/04 69 FR 43538 


11/01/04 
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Small Entities Affected: No 
Government Levels Affected> None 


Additional Information: APHIS 
documents published in the Federal 
Register and related information, 
including the names of organizations 
and individuals who have commented 
on APHIS dockets, are available on the 
Internet at 
http://www.aphis.usda. gov/ppd/rad/ 
webrepor.html. 


Agency Contact: Dr. Jerry DePoyster, 
Senior Veterinary Medical Officer, 
Animal Care, Department of 
Agriculture, Animal and Plant Health 
Inspection Service, Unit 84, 4700 River 
Road, Unit 84, Riverdale, MD 20737 
Phone: 301 734-7586 


Related RIN: Related to 0579-AB87 
RIN: 0579-AB69 


213. REVISION OF THE NURSERY 
STOCK REGULATIONS (Q.37) 


Regulatory Plan: This entry is Seq. No. 
3 in part II of this issue of the Federal 
Register. 


RIN: 0579—-AB85 


Department of Agriculture (USDA) 


Animal and Plant Health Inspection Service (APHIS) 


Proposed Rule Stage 


214. ANIMAL WELFARE: MARINE 
MAMMALS; NONCONSENSUS . 
LANGUAGE AND INTERACTIVE 
PROGRAMS 


Priority: Other Significant 

Legal Authority: 7 USC 2131 to 2159 
CFR Citation: 9 CFR 3 

Legal Deadline: None 


Abstract: The U.S. Department of _ 
Agriculture regulates the treatment of 
certain marine mammals under the 
Animal Welfare Act. The present 
standards for treatment of these animals 
have been in effect for over 10 years. 
During this time, advances have been 
made and new information has been 
developed with regard to the housing 
and care of marine mammals. We 
intend to develop amendments to the 
marine mammal standards on which 
consensus was not reached during 
negotiated rulemaking conducted 
between September 1995 and July 1996. 
The amendments would be to standards 
affecting variances, indoor facilities, 
outdoor facilities, space requirements, 
and water quality, as well as swim- 
with-the-dolphin programs. These 
actions appear necessary to ensure that 
the minimum standards for the humane 
handling, care, treatment, and 
transportation of marine mammals in 
captivity are based on current general, 
industry, and scientific knowledge and 
experience. 


Timetable: . 
Action Date FR Cite 
ANPRM 05/30/02 67 FR 37731 
ANPRM Comment 07/29/02 

Period End 
NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None ~ 


Additional Information: APHIS 
documents published in‘ the Federal 
Register and related information, 
including the names of organizations 
and individuals who have commented 
on APHIS dockets, are available on the 
Internet at 
http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 


Agency Contact: Dr. Barbara Kohn, 
Senior Staff Veterinarian, Animal Care, 
Department of Agriculture, Animal and 
Plant Health Inspection Service, Unit 
84, 4700 River Road, Riverdale, MD 
20737-1234 

Phone: 301 734-7833 


RIN: 0579—AB24 
Ld 


215. KARNAL BUNT COMPENSATION 
Priority: Other Significant 

Legal Authority: 7 USC 7701 to 7712 
CFR Citation: 7 CFR 301 

Legal Deadline: None 


Abstract: We are amending the Karnal 
bunt regulations to provide 
compensation for certain growers and 
handlers of grain and seed affected by 
Karnal bunt who are not currently 
eligible for compensation, for certain 
wheat grown outside the regulated area 
that was commingled with wheat 
grown in regulated areas, and for other 
parties affected by the Karnal bunt 
regulations. The payment of 
compensation is necessary in order to 
encourage the participation of, and 
obtain cooperation from, affected 
individuals in our efforts to contain 
and reduce the prevalence of Karnal 
bunt. 


Timetable: 
Action Date FR Cite 
Interim Final Rule 05/01/02 67 FR 21561 


Action © Date FR Cite 
Interim Final Rule 07/01/02 

Comment Period 

End 
NPRM 05/00/05 


Regulatory Flexibility 
Required: No 


Government Levels Affected: None 


Additional Information: APHIS 
documents published in the Federal 
Register and related information, 
including the names of organizations 
and individuals who have commented 
on APHIS dockets, are available on the 
Internet at 

http://www.aphis.usda.gov/ ppd/rad/ 


‘webrepor.html. 


Agency Contact: Dr. Matthew H. 
Royer, Senior Program Advisor, Pest 
Detection and Management Programs, 
PPQ, Department of Agriculture, 
Animal and Plant Health Inspection 
Service, Room 626, 4700 River Road, 
Unit 26, Riverdale, MD 20737-1236 
Phone: 301 734-7819 


Related RIN: Related to 0579-AA83 


0579-AB45 


216. METHYL BROMIDE; 
AUTHORIZATION AS OFFICIAL 
QUARANTINE USE 


Priority: Other Significant 

Legal Authority: 7 USC 7719 

CFR Citation: 7 CFR 304 

Legal Deadline: None 

Abstract: This rule would establish 
regulations to provide for the 
submission of requests by State, local, 
or tribal authorities for a determination — 
whether of methyl bromide treatments 


or applications required by the State, 
local, or tribal authorities to prevent the 
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introduction, establishment, or spread 
of plant pests (including diseases) or 
noxious weeds should be authorized as 
official quarantine uses. The regulations 
are necessary to comply with a recent 
amendment to the Plant Protection Act 
that requires the Secretary to publish 
and maintain a registry of authorized 
State, local, and tribal requirements for 
methyl bromide treatments or 
applications. The rule would establish 
a process by which State, local, or 
tribal authorities could request and, if 
warranted, receive, authorization for 
their methyl bromide requirements as 
official quarantine uses. 


Timetable: 


Action _ Date FR Cite 


NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Extended 

NPRM Comment 
Period End 

Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: Local, 
State, Tribal 


Additional Information: APHIS 
documents published in the Federal 
Register and related information, 
including the names of organizations 
and individuals who have commented 
on APHIS dockets, are available on the 
Internet at 
http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 


_ Agency Contact: Dr. Inder Paul Gadh, 
Treatment Specialist, Phytosanitary 
Issues Management Team, PPQ, 
Department of Agriculture, Animal and 
Plant Health Inspection Service, Unit 
140, 4700 River Road, Unit 140, 
Riverdale, MD 20737-1236 

Phone: 301 734-6799 


RIN: 0579-AB54 


08/12/04 69 FR 49824 
10/12/04 


10/12/04 69 FR 60567 


11/12/04 


217. IMPORTATION OF SWINE AND 
SWINE PRODUCTS FROM THE 
EUROPEAN UNION 


Priority: Other Significant 
Legal Authority: 7 USC 450; 7 USC 
1622; 7 USC 7701 to 7772; 7 USC 8301 


to 8317; 21 USC 136 to 136a; 31 USC 
9701; 42 USC 4331 to 4332 


CFR Citation: 9 CFR 93 to 94; 9 CFR 
98 


Legal Deadline: None 


Abstract: This rule would amend the 
regulations for importing animals and 
animal products into the United States 
to (1) apply a uniform set of 
importation requirements related to 
classical swine fever (CSF) to a region 
consisting of all of the 15 Member 
States of the European Union (EU) that 
comprise the EU as of April 30, 2004 
(the EU-15) and (2) prohibit for a 
specified period of time the importation 
of live swine and swine products from 
any area in the EU-15 that is identified 
by the veterinary authorities of the 
region as a restricted zone. 


Timetable: 
Action Date 
NPRM 02/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: Federal 


Additional Information: APHIS 
documents published in the Federal 
Register and related information, 
including the names of organizations 
and individuals who have commented 
on APHIS dockets, are available on the 
Internet at 
http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 


Agency Contact: Dr. Chip Wells, 
Senior Staff Veterinarian, Department 
of Agriculture, Animal and Plant 
Health Inspection Service, 4700 River 
Road, Riverdale, MD 20737-1231 
Phone: 301 734-4356 


RIN: 0579-AB79 


FR Cite 


218. REVISION OF FRUITS AND 
VEGETABLES IMPORT REGULATIONS 
(Q.56) 


Priority: Other Significant 


Legal Authority: 7 USC 450; 7 USC 
7701 to 7772; 7 USC 8311; 21 USC 136 
to 136a; 31 USC 9761 


CFR Citation: 7 CFR 305; 7 CFR 319; 
7 CFR 352 


Legal Deadline: None 


Abstract: This rule would revise and 
reorganize the regulations pertaining to. 
the importation of fruits and vegetables 
to consolidate requirements of general 
applicability and eliminate redundant 
requirements, update terms and remove 


outdated requirements and references, 


update the regulations that apply to 
importations into territories under U.S. 


. administration, and make various 


editorial and nonsubstantive changes to 
regulations to make them easier to use. 
The rule would also make substantive 
changes to the regulations, including: 
(1) Establishing criteria within the 
regulations that, if met, would allow us 
to approve certain new fruits and 
vegetables for importation into the 
United States and to acknowledge pest- 
free areas in foreign countries without 
undertaking rulemaking; (2) doing away 
with the practice of listing specific 
commodities that may be imported 
subject to certain types of phytosanitary 
measures; and (3) providing for the 
issuance of special use ‘permits for 
fruits and vegetables. These changes are 
intended to simplify and expedite our 
processes for approving certain new 
imports and pest-free areas while 
continuing to allow for public 
participation in the processes. If 
adopted, the rule would represent.a 
significant structural revision of the 
fruits and vegetables import regulations 
and would establish a new process for 
approving certain new commodities for 
importation into the United States. It 
would not, however, allow the 
importation of any specific new fruits 
or vegetables, nor would it alter the 
conditions for importing currently 
approved fruits or vegetables except as 
specifically described in this document. 


Timetable: 
Action Date 
NPRM 02/00/05 


Regulatory Fiexibility Analysis 
Required: Undetermined 


Government Levels Affected: None — 


Additional information: APHIS 
documents published in the Federai 
Register and related information, 
including the names of organizations © 
and individuals who have commented 
on APHIS dockets, are available on the 
Internet at 
http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 


Agency Contact: Mr. Matthew Rhoads, 
Regulatory Analyst, Regulatory 
Analysis and Development, PPD, 
Department of Agriculture, Animal and 
Plant Hedlth Inspection Service, 4700 
River Road, Unit 118, Riverdale, MD 
20737-1238 

Phone: 301 734-8682 « 


RIN: 0579—AB80 


FR Cite 
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219. REQUIREMENTS FOR REQUESTS 
TO AMEND 7 CFR PART 319 SPORT 
REGULATIONS 


Priority: Other Significant 


Legal Authority: 7 USC 450; 7 USC 
7701 to 7772; 21 USC 136 to 136a 


CFR Citation: 7 CFR 319 
Legal Deadline: None 


Abstract: This rule would establish 
regulations governing the submission of 
requests for changes in our regulations 
that restrict the importation of plants, 
plant parts, and plant products. Despite 
existing non-regulatory guidance on the 
submission of requests, few applicants 
provide the basic information we need 
to properly consider their requests. If 


adopted, this rule would help ensure 
that we are provided with the 

_ information .we need to prepare a risk. 
analysis and/or other analyses that 
evaluate the risks and other effects 
associated with a proposed change to 
the regulations. 


Timetable: 

Action Date FR Cite 
NPRM 10/28/04 69 FR 62833 
NPRM Comment 12/27/04 

Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: APHIS 
documents published in the Federal 


Register and related information, 
including the names of organizations 
and individuals who have commented 
on APHIS dockets, are available on the 
Internet at 
http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 


Agency Contact: Dr. Ronald Sequeira, 
National Science Program Leader for 
Risk and Pathway Analysis, CPHST, 
PPQ, Department of Agriculture, 
Animal and Plant Health Inspection 
Service, 1015 Main Campus Drive, 
Suite 2500, Raleigh, NC 27602-5202 
Phone: 919 513-2663 


RIN: 0579-AB83 


Department of Agriculture (USDA) 
Animai and Plant Health Inspection Service (APHIS) 


‘Final Rule Stage 


220. FOOT-AND-MOUTH DISEASE; 
_ PAYMENT OF INDEMNITY 


Regulatory Plan: This entry is Seq. No. 
4 in part Il of this issue of the Federal 
Register. 

RIN: 0579-AB34 


221. CHRONIC WASTING DISEASE IN 
ELK AND DEER; INTERSTATE 
MOVEMENT RESTRICTIONS AND 
PAYMENT OF INDEMNITY 


Regulatory Pian: This entry is Seq. No. 
5 in part II of this issue of the Federal 
Register. 

RIN: 0579-AB35 


222. AGRICULTURAL BIOTERRORISM 
' PROTECTION ACT OF 2002; 
POSSESSION, USE, AND TRANSFER 
OF BIOLOGICAL AGENTS AND 
TOXINS 


Priority: Other Significant 

Legal Authority: 7 USC 8401 

CFR Citation: 7 CFR 331; 9 CFR 121 
Legal Deadline: None 


Abstract: In accordance with the 
Agricultural Bioterrorism Protection 
Act of 2002, APHIS has established, by 
regulation, a list of biological agents 
and toxins determined to have the 
potential to pose a severe threat to 
animal or plant health or to animal or 
plant products, as well as regulations 
concerning the possession, use, and 


transfer of listed biological agents and 
toxins. 


Timetable: 
Action Date FR Cite 
Interim Final Rule 08/12/02 67 FR52383 
Interim Final Rule 08/12/02 
Effective 
Interim Final Rule 10/11/02 
Comment Period 
End 
Second Interim Final 12/13/02 67 FR 76908 
Rule 
Second Interim Final 02/11/03 
Rule Comment 
Period End 
Second interim Final 02/11/03 
Rule Effective 


Third Interim Final 
Rule; Provisional 
Registration 

Third Interim Final 
Rule Effective 

Third Interim Final 
Rule Comment 
Period End 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 

Government Levels Affected: Federal, 
State 


Additional Information: APHIS 
documents published in the Federal 
Register, and related information, 
including the names of organizations 
and individuals who have commented 


11/03/03 68 FR 62218 


_ 11/03/03 


01/02/04 


on APHIS dockets, are available on the 
Internet at 
http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 


Agency Contact: Dr. Lee Ann Thomas, 
Director, Animals, Organisms and 
Vectors, and Select Agents, VS, 
Department of Agriculture, Animal and 
Plant Health Inspection Service, 4700 
River Road, Unit 39, Riverdale, MD 
20737-1231 

Phone: 301 734-5960 


Dr. Charles L. Divan, Senior ~ 
Agricultural Microbiologist, Pest Permit 
Evaluations, Biological and Technical 
Services, PPQ, Department of 
Agriculture, Animal and Plant Health 
Inspection Service, 4700 River Road, 
Unit 133, Riverdale, MD 20737-1236 
Phone: 301 734-8758 


RIN: 0579-AB47 


223. GYPSY MOTH; INTERSTATE 
MOVEMENT OF REGULATED 
ARTICLES (SECTION 610 REVIEW) 


Priority: Substantive, Nonsignificant 


Legal Authority: 7 USC 450; 7 USC 
7711 to 7714; 7 USC 7718;.7 USC 7731 
to 7732; 7 USC 7751 to 7754; 7 USC 
7760; 21 USC 136 to 136a 


CFR Citation: 7 CFR 301; 7 CFR 319 
Legal Deadline: None 


Abstract: This rule would amend the 
gypsy moth regulations by removing 
restrictions on the interstate movement 
of wood chips, which do not pose a 


- 
 & 
| 
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risk of containing gypsy moth egg 
masses, and by adding restrictions on 
the movement and importation of bark 
and bark products, which pose a risk 
of containing gypsy moth egg masses. 

' In addition, the rule would extend by 

2 months the period during which 
regulated articles originating outside of 
any generally infested area must be 
safeguarded from infestation in order to 
be eligible for interstate movement 
directly through any generally infested 
area without a certificate or permit. 
These changes are necessary to update 
the provisions in the regulations to 
ensure consistent actions by the Animal 
and Plant Health Inspection Service, 
our cooperators, and industry in order 
to limit the artificial spread of gypsy 
moth. 


Timetable: 
Action Date FR Cite 
NPRM 05/23/03 68 FR 28157 
NPRM Comment 07/22/03 

Period End 
Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: APHIS 
documents published in the Federal 
Register and related information, 
including the names of organizations 
and individuals who have commented 
on APHIS dockets, are available on the 
Internet at 
http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 


Agency Contact: Dr. Weyman Fussell, 
Program Manager, Invasive Species and 
Pest Management, PPQ, Department of 
Agriculture, Animal and Plant Health 
Inspection Service, Unit 134, 4700 
River Road, Riverdale, MD 20737-1236 
Phone: 301 734-5705 


RIN: 0579-AB55 


224. BOVINE SPONGIFORM 
ENCEPHALOPATHY: MINIMAL RISK 
REGIONS AND IMPORTATION OF 
COMMODITIES 


Priority: Econimically Significant. 
Major under 5 USC 801. 

Legal Authority: 7 USC 450; 7 USC 
1622; 7 USC 7701 to 7772; 7 USC 8301 
to 8317; 21 USC 136 to 136a; 31 USC 
9701; 42 USC 4331 to 4332 


CFR Citation: 9 CFR 93 to 95 
Legal Deadline: None 


Abstract: This rulemaking would 
amend the regulations regarding the 
importation of animals and animal 
products to recognize a category of 
regions that present a minimal risk of 
introducing bovine encephalopathy 
(BSE) into the United States via live 
ruminants and ruminant products and 
would add Canada to this category. 


Timetable: 


provide more readily for the 


. Action Date FR Cite 
NPRM 11/04/03 68 FR 62386 
NPRM Comment 01/05/04 
Period End 

NPRM Comment 03/08/04 69 FR 10633 
Period Reopened 

NPRM Comment 04/07/04 
Period End 

Final Action 00/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Additional Information: APHIS 
documents published in the Federal 
Register and related information, 
including the names-of organizations 
and individuals who have commented 
on APHIS dockets, are available on the 
Internet at 
http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 


Agency Contact: Dr. Karen A. 
James—Preston, Director, Technical 
Trade Services Team, NCIE, VS, 
Department of Agriculture, Animal and 
Plant Health Inspection Service, 4700 
River Road, Unit 38, Riverdale, MD - 
20737 

Phone: 301 734-4356 


RIN: 0579—-AB73 


225. KARNAL BUNT; REVISION OF 
REGULATIONS FOR IMPORTING 
WHEAT 


Priority: Other Significant 


Legal Authority: 7 USC 450; 7 USC 
7701 to 7772; 21 USC 136 to 136a 


CFR Citation: 7 CFR 319 
Legal Deadline: None 


Abstract: This rulemaking would 
amend our regulations regarding the 
importation of wheat from regions 
affected with Karnal bunt. Our 
amendments would, among other 
things, list such regions, as well as 
articles that would be regulated for 
Karnal bunt; increase the flexibility of 
the regulations so that they could 


recognition of areas where Karnal bunt 
is not known to occur within regions 
where Karnal bunt is known to be 
present; describe conditions, including 
requirements for phytosanitary 
certificates, under which wheat and 
related articles from regions affected 
with Karnal bunt could be imported 
into the United States; and specify 
cleaning and/or disinfection 
requirements for imported farm 
machinery and other equipment used 
to handle or store Karnal bunt-positive 
seed or host crops. The changes would 
make our regulations regarding the 
importation of wheat and related 
articles from regions affected with 
Karnal bunt substantively equivalent to 
our domestic Karnal bunt regulations 
and would bring the former into 
compliance with international 
agreements to which the United States 
is a party. 


Timetable: 
‘Action ’ Date FR Cite 
NPRM 03/03/04 69 FR 9976 
NPRM Comment 05/03/04 

Period End 
Final Action 11/00/04 
Regulatory Fiexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: APHIS © 
documents published in the Federal 
Register and related information, 
including the names of organizations 
and individuals who have commented 
on APHIS dockets, are available on the 
Internet at 
http://www.aphis.usda.gov/ppd/rad/ 


webrepor.html. 


Agency Contact: Jeanne Van Dersal, 
Import Specialist, Phytosanitary Issues 
Management, PPQ, Department of 
Agriculture, Animal and Plant Health 
Inspection Service, 4700 River Road, 
Unit 140, Riverdale, MD 20737-1236 
Phone: 301 734-6653 


RIN: 0579—AB74 


226. PINE SHOOT BEETLE HOST 
MATERIAL FROM CANADA 


Priority: Other Significant 


Legal Authority: 7 USC 450; 7 USC 
7701 to 7772; 21 USC 136 to 136a 


CFR Citation: 7 CFR 319 
Legal Deadline: None 
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Abstract: This rulemaking would 
establish restrictions on the importation 
of pine shoot beetle host material into 
the United States from Canada. Pine 
nursery stock, as well as pine products 
that consist of pine bark or have pine 
bark attached, would have to meet 
certain requirements relating to 
documentation, treatment, handling, 
and utilization as a condition of 
importation into the United States from 
Canada. These restrictions are needed 
to help prevent the introduction and 
spread of pine shoot beetle, a pest of 
pine trees, into noninfested areas of the 
United States. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

interim Final Rule 
Comment Period 
End - 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Additional Information: APHIS 
documents published in the Federal 
Register and related information, 
including the names of organizations 
and individuals who have commented 
on APHIS dockets, are available on the 
Internet at 
http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 


Agency Contact: Frederick A. Thomas, 
Import Specialist, PIM, PPQ, 
Department of Agriculture, Animal and 
Plant Health Inspection Service, 4700 
River Road, Unit 160, Riverdale, MD 
20737-1236 

Phone: 301 734-8367 


RIN: 0579—-AB76 


10/20/04 69 FR61577 
12/20/04 


227. IMPORTATION OF 
CLEMENTINES, MANDARINS, AND 
TANGERINES FROM CHILE 


Priority: Other Significant 

Legal Authority: 7 USC 450; 7 USC 

7701 to 7772; 21 USC 136 to 136a 

CFR Citation: 7 CFR 319 

Legal Deadline: None 

Abstract: This rulemaking will amend 

the fruits and vegetables regulations to 
_allow the importation, under certain 

conditions, of clementines, mandarins, 

and tangerines from Chile into the 

United States. Based on the evidence 

in a recent pest risk assessment and 


an accompanying risk management 
document, we believe these articles can 
be safely imported from all provinces 
of Chile, provided certain conditions 
are met. This action will provide for 
the importation of clementines, 
mandarins, and tangerines from Chile 
into the United States while continuing: 
to protect the United States against the 
introduction of plant pests. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: APHIS 
documents published in the Federal 
Register and related information, 
including the names of organizations 
and individuals who have commented 
on APHIS dockets, are available on the 
Internet at 
http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 


Agency Contact: Jeanne Van Dersal, 
Import Specialist, Phytosanitary Issues 
Management, PPQ, Department of 
Agriculture, Animal and Plant Health 
Inspection Service, 4700 River Road, 
Unit 140, Riverdale, MD 20737-1236 
Phone: 301 734-6653 


RIN: 0579-AB77 


Date FR Cite 


03/22/04 69 FR 13262 
05/21/04 


228. IMPORTATION OF SMALL LOTS 
OF SEED WITHOUT PHYTOSANITARY 
CERTIFICATES 


Priority: Other Significant 


Legal Authority: 7 USC 450; 7 USC 
7701 to 7772; 21 USC 136 to 136a 


CFR Citation: 7 CFR 319 
Legal Deadline: None 


Abstract: This rulemaking would 
amend the nursery stock regulations to 
allow the importation of small lots of 
seed under an import permit with 
specific conditions as an alternative to 
the current phytosanitary certificate 
requirement. This proposed change is 
necessary because several entities that 
import small lots of seed—individual 
importers, horticultural societies, 
arboreta, and small businesses—have 
had difficulty obtaining the necessary 
certificates and have been adversely 


affected by the phytosanitary certificate 
requirement. The proposed change 
would make it feasible for those entities 
to import small lots of seed and would 
ensure prompt and consistent service 
for such importers while continuing to 
protect against the intreduction of plant 
pests into the United States and 
providing the Animal and Plant 
Inspection Service with necessary 
information about the quality, quantity, 
and diversity of the imported material. 


Timetable: 
Action 

NPRM 

NPRM Comment 


Period End 
Final Action 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: APHIS 
documents published in the Federal 
Register and related information, 
including the names of organizations 
and individuals who have commented 
on APHIS dockets, are available on the 
Internet at 
http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 


Agency Contact: Dr. Arnold T. 
Tschanz, Senior Staff Officer, 
Regulatory Coordination Staff, PPQ, 
Department of Agriculture, Animal and 
Plant Health Inspection Service, Unit 
141, 4700 River Road, Riverdale, MD 
20737-1236 

Phone: 301 734—5306 


RIN: 0579-AB78 


Date FR Cite 


04/29/04 69 FR 23451 
06/28/04 


229. MEXICAN HASS AVOCADO 


IMPORT PROGRAM 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: 7 USC 450; 7 USC 
7701 to 7772; 21 USC 136 to 136a; sec 
301.75 also issued under sec 203, title 
II, PL 106—224, 114 Stat 400 (7 USC 
1421 note) 


CFR Citation: 7 CFR 319 
Legal Deadline: None 


Abstract: This final rule will amend 
the regulations governing the 
importation of fruits and vegetables to 
expand the number of States in’ which 
fresh Hass avocado fruit grown in 
approved orchards in approved 
municipalities in Michoacan, Mexico, 
may be distributed. The final rule will 


Federal Register / Vol. 69, No. 238/Monday, December 13, 


2004 / Unified Agenda 72917 


USDA—APHIS 


Final Rule Stage 


also allow the distribution of the 
avocados during all months of the year. 
To reflect these changes, we will also 
make other changes in the regulations, 
such as removing restrictions on the 
ports through which the avocados may 
enter the United States and the corridor 
through which the avocados must 
transit the United States. We are taking 
this action in response to a request 
from the Government of Mexico and 
based on our finding that the 
phytosanitary measures described in 
this final rule will reduce the risk of 
introducing plant pests associated with 
Mexican Hass avocados into the United 
States. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 

Final Action Effective 01/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State 


Additional Information: APHIS 
documents published in the Federal 
Register and related information, 
including the names of organizations 
and individuals who have commented 
on APHIS dockets, are available on the 
Internet at 
http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 


Agency Contact: Ms. Karen Bedigian, 
Import Specialist, PIM, PPQ, 
Department of Agriculture, Animal and 
Plant Health Inspection Service, 4700 
River Road, Unit 140, Riverdale, MD. 
20737-1236 

Phone: 301 734-4382 


RIN: 0579-AB81 


05/24/04 69 FR 29466 
07/23/04 


230. INTERSTATE MOVEMENT OF 
SHEEP AND GOATS; APPROVED 
LIVESTOCK FACILITIES, 
IDENTIFICATION, AND 
RECORDKEEPING REQUIREMENTS 
Priority: Other Significant 

Legal Authority: 7 USC 8301 to 8317 
CFR Citation: 9 CFR 71 

Legal Deadline: None 

Abstract: This rulemaking would 
amend the regulations regarding the 
interstate movement of animals to 


require livestock facilities that handle 
sheep or goats in interstate commerce 
to be approved by us. This would 
include stockyards, livestock markets, 
buying stations, concentration points, 
or any other premises where sheep or 
goats in interstate commerce are 
assembled. Our approval would be 
contingent on the facility operator 
meeting certain minimum standards 
and other conditions relating to the 
receipt, handling, and release of sheep 
and goats at the facility, as well as 
complying with certain animal 
identification and recordkeeping 
requirements. The standards and other 
conditions would be based, in part, on 
recently implemented regulations 
relating to the interstate movement of 
sheep and goats in order to control the 
spread of scrapie, a serious disease of 
sheep and goats. This rule would 
provide for the establishment of 
standards for the approval of livestock 
facilities that handle sheep or goats in 
interstate commerce. 


Timetable: 


Action Date FR Cite 


NPRM 


‘NPRM Comment 
Period End 


Final Action 


08/26/04 69FR52451 
10/25/04 


06/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses _ 
Government Levels Affected: State 


Additional Information: APHIS 
documents published in the Federal 
Register and related information, 
including the names of organizations 
and individuals who have commented 
on APHIS dockets, are available on the 
Internet at 
http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 


Agency Contact: Dr. Diane Sutton, 
Senior Staff Veterinarian, National 
Center for Animal Health Programs, VS, 
Department of Agriculture, Animal and 
Plant Health Inspection Service, Unit 
43, 4700 River Road, Unit 43, 
Riverdale, MD 20737-1235 

Phone: 301 734-6954 


RIN: 0579-AB84 


231. e USER FEES FOR 
AGRICULTURAL QUARANTINE AND 
INSPECTION SERVICES 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: 7 USC 7701 to 7772; 
7 USC 8301 to 8317; 21 USC 136 to 
136a; 49 USC 80503 


CFR Citation: 7 CFR 354 
Legal Deadline: None 


Abstract: This rule will amend the user 
fee regulations by adjusting the fees 
charged for certain agricultural 
quarantine and inspection (AQT) 
services that are provided in 
connection with certain commercial 
vessels, commercial trucks, commercial 
railroad cars, commercial aircraft, and 
international airline passengers arriving 
at ports in the customs territory of the 
United States. Due to the events of 
September 11, 2001,-and the resulting 
increased security concerns, a greater 
volume and variety of cargo entering 
the United States is being inspected. 
The fee adjustments are needed to 
recover the costs of this increased 
inspection activity and to account for 
routine inflationary increases in the 
cost of doing business. The adjusted 
AQI user fees will cover fiscal years 
2005 through 2010. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Additional Information: APHIS 
documents published in the Federal 
Register and related information, 
including the names of organizations 
and individuals who have commented 
on APHIS dockets, are available on the 
Internet at 


Date 


12/00/04 
02/00/05 


FR Cite 


‘http://www.aphis.usda.gov/ppd/rad/ 


webrepor.html. 


Agency Contact: Jennifer Lemly, Staff . 
Officer, Quarantine Policy, Analysis . 
and Support Staff, PPQ, Department of 
Agriculture, Animal and Plant Health 
Inspection Service, 4700 River Road, 
Unit 60, Riverdale, MD 20737-1232 
Phone: 301 734-5901 
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Donna Ford, Branch Chief, Financial 
Services Branch, FMD, MRPBS, 
Department of Agriculture, Animal and 


Plant Health Inspection Service, Unit 
140, 4700 River Road, Unit 54, 
Riverdale, MD 20737-1232 


Phone: 301 734-5901 
RIN: 0579—AB88 


Department of Agriculture (USDA) 
Animal and Plant Health Inspection Service (APHIS) 


Long-Term Actions 


232. PLANT PEST REGULATIONS; 
UPDATE OF CURRENT PROVISIONS 
(SECTION 610 REVIEW) 


Priority: Other Significant 
CFR Citation: 7 CFR 330 


Timetable: 
Action Date FR Cite 
ANPRM 09/27/96 61 FR 50767 
ANPRM Comment 12/26/96 

Period End 
NPRM 10/09/01 66 FR 51340 
NPRM Comment 02/06/02 

Period End 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Robert Flanders 
Phone: 301 734-5930 


RIN: 0579-AA80 


233. IMPORTATION OF FUJI VARIETY 
APPLES FROM THE REPUBLIC OF 
KOREA 


Priority: Other Significant 
CFR Citation: 7 CFR 319.56—2cc 


_ Timetable: 
Action Date FR Cite 
NPRM 04/26/00 65 FR 24423 
NPRM Comment 06/26/00 
Period End 
NPRM Comment 08/22/00 65 FR 50937 
Period Extended 
NPRM Comment 40/23/00 
Period End 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Karen Bedigian 
Phone: 301 


RIN: 0579-AA93 


234. PHYTOSANITARY CERTIFICATES 
FOR IMPORTED FRUITS AND 
VEGETABLES 

Priority: Other Significant - 


CFR Citation: 7 CFR 319.56 to 
319.56-8 


Timetable: 
Action Date FR Cite 
NPRM 08/29/01 66 FR 45637 
NPRM Comment 10/29/01 

PeriodEnd 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: Federal 


Agency Contact: Karen Bedigian 
Phone: 301 734-4382 


RIN: 0579-AB18 


235. IMPORTATION PROHIBITIONS 
BECAUSE OF BOVINE SPONGIFORM 
ENCEPHALOPATHY 


Priority: Other Significant 


CFR Citation: 9 CFR 94.18; 9 CFR 95.1; 
9 CFR 95.4; 9 CFR 95.29 (New) 


Timetable: 


Action Date FR Cite 
Interim Final Rule 08/14/01 66 FR 42595 
IRM Retroactively 12/07/00 

Effective ; 
Sec 95.29 Effective 08/14/01 
Interim Final Rule 10/15/01 


Comment Period 
End : 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Donna L. Malloy 
Phone: 301 734-3277 


RIN: 0579-AB26 


236. ANIMALS DESTROYED BECAUSE 
OF TUBERCULOSIS; PAYMENT OF 
INDEMNITY 


Priority: Other Significant 
CFR Citation: 9 CFR 50 


Timetable: 
Action Date FR Cite 
Interim Final Rule 02/20/02 67 FR 7583 
Interim Final Rule 04/22/02 

Comment Period 

End 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


_ Government Levels Affected: None 
. Agency Contact: Terry Beals 


Phone: 405 427-2998 
RIN: 0579—-AB29 


237. IMPORTATION OF MILK AND 
MILK PRODUCTS FROM FMD 
COUNTRIES 


Priority: Other Significant 
CFR Citation: 9 CFR 94 


Timetable: 
Action Date FR Cite 
NPRM 02/18/03 68 FR 7722 
NPRM Comment 04/21/03 

Period End 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Karen A. 
James—Preston 
Phone: 301 734—4356 


RIN: 0579-AB38 


238. RISK REDUCTION STRATEGIES 
FOR POTENTIAL BSE PATHWAYS 
INVOLVING DOWNER CATTLE AND 
DEAD STOCK OF CATTLE AND 
OTHER SPECIES 


Priority: Other Significant 
CFR Citation: Not Yet Determined 
Timetable: 


Action Date FR Cite 
ANPRM 01/21/03 68FR 2703 
ANPRM Comment 03/24/03 

Period End 


Next Action Undetermined 
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Long-Term Actions 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Lisa Ferguson 
Phone: 301 734-8073 


RIN: 0579-AB43 


239. AMEND REGULATIONS TO 
HARMONIZE OUR IMPORT 
REQUIREMENTS WITH PROPOSED 
NATIONAL TUBERCULOSIS 
ERADICATION PROGRAM 


Priority: Other Significant 

CFR Citation: 9 CFR 93 

Timetable: 

Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: S. Anne Goodman 
Phone: 301 734-4356 


RIN: 0579-AB44 


-240. COST—SHARING FOR ANIMAL 


AND PLANT HEALTH EMERGENCY 
PROGRAMS 


Priority: Other Significant 
CFR Citation: 7 CFR 373; 9 CFR 60 
Timetable: 


Government Affected: Local, 


- State 


Agency Contact: Jonathan Jones 
Phone: 301 734-8247 


RIN: 0579-AB82 


Action _ Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Kevin Shea 
Phone: 202 720-8015 


RIN: 0579-AB50 


07/08/03 68 FR 40541 
11/07/03 


241. PHYTOPHTHORA RAMORUM; 
QUARANTINE AND REGULATIONS 


Priority: Other Significant 
CFR Citation: 7 CFR 301 
Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


242. FEDERAL MEASURES TO 
MITIGATE BSE RISKS: 
CONSIDERATIONS FOR FURTHER 
ACTION 


Priority: Other Significant 
CFR Citation: 9 CFR 50 to 85 
Timetable: 
Action 


ANPRM 

ANPRM Comment 
Period End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: S. Anne Goodman 
Phone: 301 734-4356 


RIN: 0579—-AB86 


Date FR Cite 


07/14/04 69 FR 42288 
09/13/04 


Department of Agriculture (USDA) 


Animal and Plant Health Inspection Service (APHIS) 


_ Completed Actions 


243. ANIMAL WELFARE; INSPECTION, 
LICENSING, AND PROCUREMENT OF 
ANIMALS (COMPLETION OF A 
SECTION 610 REVIEW) 


Priority: Other Significant 

Legal Authority: 7 USC 2131 to 2159 
CFR Citation: 9 CFR 1 to 2 

Legal Deadline: None 


Abstract: This action makes several 
amendments to the Animal Welfare Act 
regulations to clarify them and improve 
their enforceability. In addition, it 
amends a number of administrative 
procedures to make them more 
efficient. We believe these actions are 
necessary to help ensure compliance 
with the regulations and the Animal 
Welfare Act. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Peffod End 


Date FR Cite 


08/04/00 65 FR 47908 
10/03/00 


Action Date FR Cite 


NPRM Comment 
Period Reopened 
and Extended . 

NPRM Comment 
Period End 

Final Action 07/14/04 69 FR 42089 

Final Action Effective 08/13/04 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: APHIS 
documents published in the Federal 
Register and related information, 
including the names of organizations 
and individuals who have commented 
on APHIS dockets, are available on the 
Internet at 

http://www.aphis.usda. 
webrepor.html. 


Agency Contact: Dr. Barbara Kohn, 
Senior Staff Veterinarian, Animal Care, 
Department of Agriculture, Animal and 
Plant Health Inspection Service, Unit 


10/19/00 65 FR 62650 


11/20/00 


84, 4700 River Road, Riverdale, MD 
20737-1234 


Phone: 301 734-7833 


RIN: 0579—-AA94 


244. IMPORTATION OF 
UNMANUFACTURED WOOD 
ARTICLES FROM MEXICO 


Priority: Other Significant 
CFR Citation: 7 CFR 319 


Completed: 
Reason Date FR Cite 


Final Action 08/26/04 69 FR 52409 
Final Action Effective 09/27/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Hesham A. Abuelnaga 
Phone: 301 724-6799 


RIN: 0579-AB02 


72920 


Federal Register / Vol. 


69, No. 238/Monday, December 13, 


2004/ Unified Agenda 


USDA—APHIS 


Completed Actions 


245. PSEUDORABIES IN SWINE; 
PAYMENT OF INDEMNITY 


Priority: Other Significant 


CFR Citation: 9 CFR 52 

Completed: 

Reason Date FR Cite 
Final Action 10/12/04 69 FR 60542 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Adam G. Grow 
Phone: 301 734-3752 


RIN: 0579—AB10 


246. BEES AND RELATED ARTICLES 
(SECTION 610 REVIEW) 


Priority: Other Significant 
CFR Citation: 7 CFR 319; 7 CFR 322 


Completed: 

‘Reason Date FR Cite 
Final Action 10/21/04 69FR61735 
Final Action Effective 11/22/04 
Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Agency Contact: Wayne Wehling 
Phone: 301 734-8757 


RIN: 0579-AB20 


247. BRUCELLOSIS IN SHEEP, 
GOATS, AND HORSES; PAYMENT OF 
_ INDEMNITY (COMPLETION OF A 
SECTION 610 REVIEW) 


Priority: Other Significant 

Legal Authority: 7 USC 8301 to 8316 
CFR Citation: 9 CFR 51 

Legal Deadline: None 


Abstract: This rule amended the 
brucellosis indemnity regulations to 
allow us to pay indemnity for sheep, 
goats, and horses destroyed because of 
brucellosis. This action makes it easier 
to eliminate affected herds/flocks and 
infected animals as sources of infection 
by encouraging herd and flock owners 
to cooperate with our brucellosis 
eradication program, This action is 
intended to help reduce the incidence 
of brucellosis and the likelihood of it 
spreading within the United States. 


Timetable: - 


Action Date FR Cite 


NPRM 09/13/01 66 FR 47593 


Date 


Action FR Cite 
NPRM Comment 11/13/01 

Period End 
Final Action 07/13/04 69 FR 41909 


Final Action Effective 08/12/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: APHIS 
documents published in the Federal 
Register and related information, 
including the names of organizations. 
‘and individuals who have commented 
on APHIS dockets, are available on the 
Internet at 
http://www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 


Agency Contact: Dr. Debra A. Donch, 
Senior Staff Veterinarian, National ~ 


Center for Animal Health Programs, VS, 


Department of Agriculture, Animal and 
Plant Health Inspection Service, 4700 
River Road, Unit 43, Riverdale, MD 
20737-1231 

‘Phone: 301 734-6954 


RIN: 0579-AB42 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Agency Contact: Dave Pyburn 
Phone: 515 284-4122 


RIN: 0579—-AB52 


248. IMPORTATION OF SOLID WOOD 
PACKING MATERIAL; ADOPTION OF 
INTERNATIONAL STANDARDS 


Priority: Other Significant 
‘CFR Citation: 7 CFR 319 


Completed: 

Reason Date FR Cite 
Final Action 09/16/04 69 FR 55719 
Final Action Effective 09/16/05 

Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Agency Contact: William Aley 
Phone: 301 734-5057 


RIN: 0579-AB48 


249. TRICHINAE CERTIFICATION 
PROGRAM 


Priority: Other Significant 
CFR Citation: 9 CFR 149; 9 CFR 160 


to 161 

Completed: 

Reason Date FR Cite 
Withdrawn 09/20/04 
Regulatory Flexibility Analysis 


Required: Yes 


250. e ANIMAL WELFARE; DEFINITION 
OF ANIMAL 


Priority: Other Significant . 

Legal Authority: 7 USC 2131 to 2159 
CFR Citation: 9 CFR 1 

Legal Deadline: None 

Abstract: We are amending the Animal 


- Welfare Act (AWA) regulations to 


reflect an amendment to the Act’s 
definition of the term animal. The Farm 
Security and Rural Investment Act of 
2002 amended the definition of animal 
to specifically exclude birds, rats of the 
genus Rattus, and mice of the genus 
Mus, bred. for use in research. While 
the definition of animal in the 
regulations excludes rats of the genus 
Rattus and mice of the genus Mus bred 
for use in research, that definition also 
excludes all birds (i.e., not just those 
birds bred for use in research). To make~- 
the definition of animal in the 
regulations consistent with the 
definition of animal in the AWA, this 
final rule amends the regulations by 
narrowing the scope of the exclusion 
for birds to only those birds bred for 
use in research. This final rule is 
intended only to make the definition 
of animal in the regulations consistent 
with the definition of animal in AWA. 
We do not intend to immediately begin 
regulating birds not bred for use in 
research as a result of this action. 


Timetable: 
Action Date FR Cite 


Final Action 06/04/04 69FR 31513 
Final Action Effective 06/05/04 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Additional Information: APHIS | 
documents published in the Federal 
Register and related information, 
including the names of organizations 
and individuals who have commented 
on APHIS dockets, are available-on the 
Internet at 

http://www.aphis.usda. gov/ppd/rad/ 
webrepor.html. 
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Completed Actions 


Agency Contact: Dr. Jerry DePoyster, 
Senior Veterinary Medical Officer, 
Animal Care, Department of 
Agriculture, Animal and Plant Health 


Inspection Service, Unit 84, 4700 River 
Road, Unit 84, Riverdale, MD 20737 


Phone: 301 734-7586 


Related RIN: Previously reported as. 
0579—-AB69 


RIN: 0579-AB87 
BILLING CODE 3410—34—S 


Department of Agriculture (USDA) 
Cooperative State Research, Education, and Extension Service (CSREES). 


Proposed Rule Stage 


251. CSREES AGRICULTURAL 
RESEARCH FORMULA PROGRAMS— 
ADMINISTRATIVE PROVISIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 7 USC 361a et seq; 
7 USC 1445; 7 USC 1622; 16 USC 582a 
et seq 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: Passage of the Farm Security 
and Rural Investment Act of 2002, 
sections 7202, 7204, 7212, and 7213, 
has resulted in the need for CSREES 
to clarify its distribution of funding, 
matching requirements, carryover 
provisions, and reporting requirements 
for the Hatch Act funds, Hatch Multi- 
State Research funds, Evans-Allen 
Program funds, MclIntire-Stennis 
Cooperative Forestry Act funds, and 
Animal Health and Disease Research 
funds. 


Timetable: 

Action Date FR Cite 
NPRM 06/00/05 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Ellen Danus, Policy 
Specialist, Department of Agriculture, 
Cooperative State Research, Education, 
and Extension Service, STOP 2299, 
1400 Independence Avenue SW, 
Washington, DC 20250-2299 

Phone: 202 401-4325 

Fax: 202 401-7752 


Email: edanus@reeusda.gov 
RIN: 0524—AA27 


252. CSREES NON-FORMULA GRANT 
PROGRAMS—ADMINISTRATIVE 
PROVISIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 7 USC 450i; PL 
101-624; PL 105-185; PL 104-127; ... 


CFR Citation: 7 CFR 3427; 7 CFR 3400; 
7 CFR 3402; 7 CFR 3405; 7 CFR 3406; - 


Legal Deadline: None 


Abstract: CSREES plans to propose one 
administrative provision that contains 
the elements common to all of the 
competitive and noncompetitive grant 
programs it administers. In a relatively 
short period of time, this will allow the 
Agency to apply basic rules to grant 
programs that are currently operating 
without them, including new non- 
formula grant programs created by the 
passage of the Farm Security and Rural 
Investment Act of 2002. 


Timetable: 

Action Date FR Cite 
NPRM 12/00/04 

Final Action 06/00/05 


Regulatory Flexibility Anaiysis 
Required: No 


Government Levels Affected: None 
Agency Contact: Erin Daly, Policy 
Specialist, Department of Agriculture, 
Cooperative State Research, Education, 
and Extension Service, STOP 2299, 
1400 Independence Avenue SW, 


Washington, DC 20250-2299 


Phone: 202 401-3319 
Fax: 202 401-7752 
Email: edaly@reeusda.gov 


RIN: 0524—-AA28 


253. GUIDELINES FOR HATCH 
MULTISTATE RESEARCH FUND 


Priority: Other Significant 

Legal Authority: 7 USC 361c 

CFR Citation: Not Yet Determined 
Legal Deadline: None 

Abstract: The guidelines will be the 
administrative provisions for the Hatch 
Multistate Research Funds allocated to 
the State Agricultural Experiment. 
Stations. This rule also includes the 


allocation and distribution method for” 
these funds. 


Timetable: 

Action Date FR Cite 
NPRM 12/00/04 

Final Action 06/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Janet Downey, Staff 
Accountant, Department of Agriculture, 
Cooperative State Research, Education, 
and Extension Service, Waterfront 
Centre, 800 9th Street SW, Washington, 
DC 20024 

Phone: 202 205-0453 

Fax: 202 401 3481 

Email: jdowney@csrees.usda.gov 


RIN: 0524—AA29 
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Department of Agriculture (USDA) 


Final Rule Stage 


Cooperative State Research, Education, and Extension Service (CSREES) ~ 


254. MATCHING REQUIREMENTS FOR 
FORMULA FUNDS FOR 
AGRICULTURAL RESEARCH AND 
EXTENSION ACTIVITIES AT THE 1890 
LAND-GRANT INSTITUTIONS AND AT 
THE 1862 LAND-GRANT 
INSTITUTIONS IN INSULAR AREAS 


Priority: Substantive, Nonsignificant 


Legal Authority: 7 USC 361a et seq; 
7 USC 341 et seq; 7 USC 1449 


CFR Citation: 7 CFR 3419 _— 
Legal Deadline: None 


Abstract: Passage of the Farm Security 
and Rural Investment Act of 2002, 


sections 7212 and 7213, has changed 


the matching requirements for the 1890 


Land-Grant Institutions and the 1862 


Land-Grant Institutions in insular areas. 


Issues regarding the use of matching 
funds, sources of matching funds, and 
matching waivers for the Insular 1862 
Land-Grant Institutions need to be 
clarified. 


Timetable: 


Action Date © FR Cite . 


NPRM 

NPRM Comment 
Period End 

Final Action 


04/29/03 68 FR 23014 
06/30/03 


12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Ellen Danus, Policy 
Specialist, Department of Agriculture, 
Cooperative State Research, Education, 
and Extension Service, STOP 2299, 
1400 Independence Avenue SW, 
Washington, DC 20250-2299 

Phone: 202 401-4325 

Fax: 202 401-7752 

Email: edanus@reeusda.gov 


RIN: 0524—AA25 


Department of Agriculture (USDA) 


Long-Term Actions 


Cooperative State Research, Education, and Extension Service (CSREES) 


255. CSREES AGRICULTURAL 
EXTENSION FORMULA PROGRAMS— 
ADMINISTRATIVE PROVISIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: Not Yet Determined 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 
Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Ellen Danus 
Phone: 202 401-4325 

Fax: 202 401-7752 

Email: edanus@reeusda.gov 


RIN: 0524—AA26 


Department of Agriculture (USDA) 


Completed Actions 


Cooperative State Research, Education, and Extension Service (CSREES) 


256. e FOOD AND AGRICULTURAL 
SCIENCES NATIONAL NEEDS 

GRADUATE AND POSTGRADUATE 
FELLOWSHIP GRANTS PROGRAM 


Priority: Substantive, Nonsignificant 
Legal Authority: 7 USC 3152(b)(6) 
CFR Citation: 7 CFR 3402 

Legal Deadline: None 


Abstract: The Cooperative State 
Research, Education, and Extension 
Service (CSREES) proposes to revise 
administrative provisions for the Food 
and Agricultural Sciences National 


Needs Graduate Fellowship Grants 
Program. The revisions would relax 
constraints that are causing grantees to 
return unexpended funds to CSREES 


- and allow the Agency to provide 


support for Postdoctoral Fellows. 
Timetable: 


Action Date FR Cite 


Final Action 10/26/04 69 FR 62536 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Erin Daly, Policy 
Specialist, Department of Agriculture, 
Cooperative State Research, Education, 
and Extension Service, Office of 
External Programs, STOP 2299, 1400 
Independence Avenue SW, 
Washington, DC 20250-2299 

Phone: 202 401-3319 

Fax: 202 401-7752 

Email: edaly@csrees.usda.gov 


RIN: 0524—AA30 
BILLING CODE 3410—09—S 


Department of Agriculture (USDA) 
Rural Housing Service (RHS) 


Proposed Rule Stage 


257. CIVIL RIGHTS COMPLIANCE 
REQUIREMENTS—1901-E TO 1940—D 


‘Priority: Other Significant 


Legal Authority: PL 100-259; 29 USC 
794; PL 94-135; 42 USC 6101 et seq; 
PL 94—239; 15 USC 1601 et seq; EO 
11246; PL 88-352; 42 USC 2000d et 
seq; PL 90-284; 42 USC 3601 to 3619; 


PL 100—430; PL 92-318; 20 USC 1681 
et seq; PL 93-112; EO 12898 


CFR Citation: 7 CFR 15; 12 CFR 202; 
28 CFR 42; 45 CFR 90; 41 CFR 60 to 
64; 24 CFR 14; 7 CFR 1940 subpart D; 
7 CFR 1901 subpart E 


Legal Deadline: None 


Abstract: The Agency intends to 


publish a proposed rule to effectuate 

a comprehensive civil rights regulation 
implementing the following laws: The 
Equal Credit Opportunity Act (ECOA); 
title VI of the Civil Rights Act of 1964; 
title VIII of the Civil Rights Act of 1968, 
as amended by the Fair Housing 
Amendments Act of 1988 (The Fair 
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Proposed Rule Stage 


Housing Act); section 504 Federally 
Conducted and Federally Assisted 
Programs; title IX of the Education 
Amendments of 1972; Age 
Discrimination Act of 1975; and 
Executive Orders 11246 and 12898 
(Environmental Justice). The revised 
regulations will provide detailed 
guidelines for field offices for improved 
enforcement and compliance with these 
laws, which heavily impact the 
Agency’s programs. Mechanisms for 
monitoring compliance by field offices 
and recipients of Federal financial 
assistance at all levels will decrease the 
Agency’s vulnerability that exists due 
to noncompliance with recently 
enacted Civil Rights legislation. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Carlton L. Lewis, 
Chief, Program Compliance Branch, 
Department of Agriculture, Rural 
Housing Service, STOP 0703, 1400 
Independence Avenue SW, 
Washington, DC 20250 

Phone: ‘202 692-0097 

TDD Phone: 202 692-0107- 

Fax: 202 692-0305 

Email: carlton.lewis@usda.gov 


RIN: 0575-AA83 


10/00/05 
12/00/05 


258. NATIONAL FLOOD INSURANCE 
REGULATIONS 


Priority: Other Significant 

Legal Authority: 7 USC 1989; 42 USC 
1480; 42 USC 4012a; 42 USC 4104b; 

42 USC 4106; 42 USC 4128; PL 91-152; 
PL 93-234; PL 103-325; ... 


CFR Citation: 7 CFR 1926, subpart B; 
7 CFR 1806, subpart B 


Legal Deadline: None 
Abstract: The Agency is rewriting its 
regulations to conform to the 


requirements of the National Flood 
Insurance Reform Act of 1994 (NFIRA). 


Timetable: 


Action . Date FR Cite 


NPRM 
NPRM Comment 
Period End 


02/00/05 
04/00/05 


Regulatory Flexibility 
Required: Yes 


Smail Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: Federal, 
Local, State, Tribal 


Agency Contact: Linda Rodgers, 
Technical Support Branch Chief, 
Department of Agriculture, Rural 
Housing Service, Room 6900/Stop 
0761, 1400 Independence Avenue SW, 
STOP 0761, Room 6900, 
DC 20250-0761 

Phone: 202 720-9647 

Email: linda.rodgers@usda.gov 


RIN: 0575—ACO07 


259. SERVICING COMMUNITY 
PROGRAMS LOANS AND GRANTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 7 USC 
1989; 31 USC 3711; 42 USC 1480 


CFR Citation: 7 CFR 3570, subpart E; 
7 CFR 1951, subpart E; 7 CFR 1951, 
subpart O; 7 CFR 1955, subpart A; 7 
CFR 1955, subpart B; 7 CFR 1955, 
subpart C; 7 CFR 1956, subpart C; 7 
CFR 1951, subpart F 


Legal Deadline: None 


Abstract: The Agency will consolidate 
seven regulations containing 
Community Facility (CF) servicing 
information into one, streamlined 
regulation. The Agency will also make 
changes to improve the servicing 
options available to CF borrowers. The 
goal is to work with borrowers to 
enable them to continue operating and 
providing essential community services 
to rural residents. This consolidation 
and the proposed changes will improve 
service to borrowers and will ensure 
that the Government’s investment is 
protected and maximized. The 
proposed action will have no financial 
impact on the public or the Agency: 
The consolidation and revisions of 
these regulations will be in the best 
interest of the Government and the 
public. 


Timetable: 


NPRM 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None | 


06/00/05 
08/00/05 


Agency Contact: Beth Jones, Loan 
Specialist, Community Programs 
Division, Department of Agriculture, 
Rural Housing Service, Room 


_ 0183/Stop 0787, 1400 Independence 


Avenue SW, Washington, DC 20250 
Phone: 202 720-1498 
Email: beth.jones@usda.gov 


RIN: 0575—-AC12 


260. SELF-HELP TECHNICAL 
ASSISTANCE GRANTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 301; 42 USC 


1480 


CFR Citation: 7 CFR 1944; 7 CFR 3551 . 
Legal Deadline: None 


Abstract: The regulations for 7 CFR 
1944-I “Self-Help Technical Assistance 
Grants”’ is being rewritten and 
renumbered to 7 CFR 3551. Changes are 
proposed for clarification of pélicy and 
procedures relative to the: 1) 
Application procedure, which is 
changing to an annual competitive 
grant process; 2) labor contribution of 
participating families; 3) monitoring of 
grantee progress through Self-Help 
Automated Reporting and Evaluation 
System (SHARES); and 4) define the 
roles of Technical and Management 
Assistance Contractors. 


Timetable: 
Action 


Date 


06/00/05 
08/00/05 


FR Cite 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Carolyn Bell, Single 
Family Housing Direct Loan Division, 
Department of Agriculture, Rural 
Housing Service, Stop 0783, 1400 © 
Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 720-1532 

Fax: 202 720-2232 


RIN: 0575—AC20 


261. COMMUNITY FACILITIES DIRECT 
LOAN PROGRAM—CONSOLIDATE, 
SIMPLIFY, AND UPDATE 
REGULATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 7 USC 1926 


—_ 
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CFR Citation: 7 CFR 1942, subpart A; 
7 CFR 1942, subpart C 


Legal Deadline: None 


Abstract: The Rural Housing Service is 
seeking to consolidate, simplify, and 
update it’s regulations used to 
administer the Community Facilities 
Direct Loan Program. This effort will 
produce a user-friendly tool to help 
constituents and rural communities 
seeking to develop their essential 
community facilities for public use. 
-The proposed action will have no 
financial impact on the public or 
Agency. 
Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Angela Lausman, © 
Senior Loan Specialist, Department of 
Agriculture, Rural Housing Service, 
Room 0183/STOP 0787, 1400 
Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 720-1497 

Email: angela.lausman@usda.gov 


RIN: 0575—AC27 


Date 


06/00/05 
08/00/05 


262. 3550 REGULATION 
Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 1472 
CFR Citation: 7 CFR 3550 
_ Legal Deadline: None 


Abstract: Rural Housing Service 
intends to revise the definitions of new 
and existing dwellings to remove the 
reference to a 10-year warranty plan; 
remove requirement that all CLT 
imposed restrictions terminate upon 
foreclosure by the Agency; remove 
dollar limits and use 1 percent of 
insurance coverage on loss deductible 
clauses with the objective of 
recognizing the increasing cost of home 
ownership insurance due to higher cost 
of home purchase; and require 
homeowner education for new home 
buyers. 


Timetable: 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Janet Carter, Senior 
Loan Specialist, Department of 
Agriculture, Rural Housing Service, 
1400 Independence Avenue SW, STOP 
0783, Washington, DC 20250-0783 
Phone: 202 720-1489 

Fax: 202-690-0702 

Email: janet.carter@usda.gov 


RIN: 0575—-AC54 


263. PLANNING AND PERFORMING 
CONSTRUCTION AND OTHER 
DEVELOPMENT 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 7 USC 1926; 42 USC 
1472; 42 USC 1476; 42 USC 1479; 42 
USC 1490 


CFR Citation: 7 CFR 1924, subpart A; 
7 CFR 1924, subpart C; 7 CFR 1942, 
subpart A 


Legal Deadline: None 


Abstract: The Rural Housing Service 
(RHS) is consolidating, simplifying, and 
updating the Agency standards for 
planning and developing sites and 
buildings to bring them in line with 
contemporary industry standards. This 
Agency regulation will contain the 
policies and procedures for planning 
and developing sites and buildings 
proposed for RHS financial assistance. 
This effort will produce a user-friendly 
tool to help program constituents, rural 
communities, and Agency personnel. 
The consolidation effort will also bring 
the requirements of these two 
regulations in line with the Agency’s 
Single Family Housing, Multi-Family 
Housing, Community Programs, and 
Business and Industry regulations and 
handbooks. This action will have no 
financial impact on the public or 
Agency. These consolidations and 
technical revisions are in the best 
interest of the Government and public. 
This is a positive and needed action 

in RHS program delivery and will add 
value to the access and delivery of the 
Agency’s programs. 

Timetable: 


Action 


Action Date Cite 


NPRM 
NPRM Comment 
Period End . 


02/00/05 
04/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Keith A. Suerdieck, 
Deputy Director, Program Support Staff, 
Department of Agriculture, Rural 
Housing Service, 6th Floor, Room 


~ 6900/Stop 0761, 1400 Independence 


Avenue SW, Washington, DC 
20250-0761 

Phone: 202 720-9651 

Fax: 202 690-4335 

Email: keith.suerdieck@usda.gov 


RIN: 0575—AC55 


264. ENVIRONMENTAL POLICIES AND 
PROCEDURES 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 7 USC 
1989; 42 USC 1480 


CFR Citation: 7 CFR 1794; 7 CFR 1901, 
subpart F; 7 CFR 1940, subpart G; 7 
CFR 1940, subpart J 


Legal Deadline: None 


Abstract: The Rural Development 
Agencies (Rural Housing Service, Rural 
Utilities Service, and Rural Business- 
Cooperative Service) are seeking to 
consolidate, simplify, and update the 
different Agency environmental 
requirements into a common 
environmental regulation. This Rural 
Development regulation will replace 7 
CFR 1794, the current RUS 
environmental regulation and 7 CFR 
1940-G, the current RHS/RBS 
environmental regulation. This 
consolidation effort will produce a 
single user-friendly tool to help the 
program constituents, rural 
communities, and personnel of the 
Rural Development Agencies and bring 
the environmental requirements of 
Agency actions in line with the 
environmental requirements of other 
Federal programs for similar actions. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Linda Rodgers, 
Technical Support Branch Chief, 


Date 


01/00/05 
03/00/05 


FR Cite 


Date FR Cite | 
NPRM 12/00/04 
Period End ‘ 
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Proposed Rule Stage 


Department of Agriculture, Rural 
Housing Service, Room 6900/Stop 
0761, 1400 Independence Avenue SW, 
STOP 0761, Room 6900, Washington, 
DC 20250-0761 

Phone: .202 720-9647 

Email: linda.rodgers@usda. gov 


RIN: 0575-AC56 


265. ¢ COMMUNITY PROGRAMS 
GUARANTEED LOANS 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: 7 CFR 3575, subpart A 
Legal Deadline: None 


Abstract: The Rural Housing Service 
proposes to amend its regulations 
utilized to service the Community 
Facilities guaranteed loan program by 
adding terms and definitions applicable 
to this subpart, amend or add existing 
regulation to establish reporting 
responsibilities for lenders participating 
in the program, and amend or add 
regulation to clarify program 
parameters in making, guaranteeing, 
holding, servicing, or liquidating 
guaranteed loans. The intended effect 
of this action is to provide a precise 
understanding of terms as they apply 
to eligibility and program 
implementation and maintenance, and 
to establish accountability for adequate 
servicing on guaranteed loans. 


Timetable: 
Action 
NPRM 


Date 
12/00/04 


FR Cite 


Action Date FR Cite 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Kendra L. 
Doedderlein, Senior Loan Specialist, 
Department of Agriculture, Rural 
Housing Service, 1400 Independence 
Avenue SW, STOP 0787, Washington, 
DC 20250-0787 

Phone: 202 720-1503 

Fax: 202-690-0471 

Email: kendra.doedderlein@usda.gov 


RIN: 0575—-AC58 


02/00/05 


266. ¢e AMEND 3550 REGULATION TO 
MODIFY EXISTING PAYMENT 
ASSISTANCE FORMULA 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: In 1996, a new payment 
assistance formula was implemented to 
provide assistance to Rural Housing 
Service customers to make 
homeownership affordable through the 
section 502 Direct Loan Program. No 
analysis has been conducted on the 
formula and its actual impacts since the 
change was implemented. Anecdotal 
information reveals that the formula 


may result in disparate treatment for 
some customers, especially these in the 
more rural counties. In addition, the 
formula is complex and difficult to 
explain to customers and partners. 
USDA has contracted for a study of the 
formula to determine the extent of 
disparate or unintended borrower 
treatments/consequences of the existing 
formula and develop more equitable 
and simplified alternatives to provide 
payment assistance to our customers 
without increasing the cost of the 
program to the Government. The 
Agency intends to solicit public 
comments on potential alternatives to 
the current formula and to publish 
proposed and final rule ane to the 
formula. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 09/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Michael M. Feinberg, 
Acting Director, Single Family Housing 
Direct Loan Division, Department of 
Agriculture, Rural Housing Service, 
Stop 0783, 1400 Independence Avenue 
SW, Washington, DC 20250 

Phone: 202 720-1474 


RIN: 0575—AC59 


Date 


12/00/04 
02/00/05 


Department of Agriculture (USDA) 
Rural Housing Service (RHS) 


Final Rule Stage 


267. MULTI-FAMILY HOUSING (MFH) 
REINVENTION 


Priority: Other Significant 


Legal Authority: 5 USC 301; 42 USC 
1490a; 7 USC 1989; 42 USC 1475; 42 
USC 1479; 42 USC 1480; 42 USC 1481; 
42 USC 1484; 42 USC 1485; 42 USC 
1486 


CFR Citation: 7 CFR 1806, subpart A; 
7 CFR 1955, subpart B; 7 CFR 1955, 
subpart C; 7 CFR 1956, subpart B; 7 
CFR 1965, subpart B; 7 CFR 1965, 
subpart E; 7 CFR 1930, subpart C; 7 
CFR 1944, subpart D; 7 CFR 1944, 
subpart E; 7 CFR 1951, subpart C; 7 
CFR 1951, subpart D; 7 CFR 1951, 


subpart K; 7 CFR 1951, subpart N; 7 
CFR 1955, subpart A 


Legal Deadline: None 


Abstract: The Rural Housing Service 
(RHS) proposes to consolidate 
regulations pertaining to section 515 
Rural Rental Housing, section 514 Farm 
Labor Housing Loans, section 516 Farm 
Labor Housing Grants, and section 521 
Rental Assistance Payments. Fourteen 
published regulations will be reduced 
to one regulation and handbooks for 
program administration. This will . 
simplify loan origination and portfolio 
management for applicants, borrowers, 
and housing operators, as well as Rural 


‘NPRM Comment 


Development field staff. This will also 
provide flexibility for program 
modifications to reflect current and 
foreseeable changes. It will also reduce 


. regulations that address solely internal 


Agency program administration. 
Finally, the regulation will be more 
customer friendly and responsive to the 
needs of the public. 


Timetable: 
Action 
NPRM 


Date FR Cite 


06/02/03 68 FR 32872 
08/01/03. 


Period End 


Final Action 12/00/04 


| 
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Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Sue Harris—Green, 
Deputy Director, Multi-Family Housing 
Direct Loans, Department of | 
Agriculture, Rural Housing Service, 6th 
Floor, Stop 0782, 1400 Independence 
Avenue SW, Washington, DC 20250 
Phone: 202° 720-1660 

Email: susie.harris@usda.gov 


Related RIN: Merged with 0575—AC24 
RIN: 0575—-AC13 


268. GUARANTEED SINGLE-FAMILY 
HOUSING 


Priority: Other Significant 


Legal Authority: 5 USC 301; 7 USC 
1989; 42 USC 1480 


CFR Citation: 7 CFR 3555; 7 CFR 1980, 
subpart D 


Legal Deadline: None 


Abstract: The Rural Housing Service is 
rewriting the regulations governing the 
Guaranteed Single-Family Housing 
program to provide better clarity and 
consistency within the program. The 
action is taken to update the 
regulations to current mortgage 
industry standards and provide more 
guidance on program oversight and 
monitoring. 

Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: Local, 
State 

Agency Contact: Roger Glendenning, 
_ Deputy Director, Guaranteed Loan 


Date FR Cite 


12/15/99 64 FR 70124 
02/14/00 


Division, Department of Agriculture, 
Rural Housing Service, Room 
2248/Stop 0784, 1400 Independence 
Avenue SW, STOP 0784, Washington, 
DC 20250-0780 

Phone: 202 720-1480 

Fax: 202 205-2476 

Email: roger.glendenning@usda.gov 


RIN: 0575—-AC18 


Agency Contact: Douglas MacDowell, 
Senior Loan Specialist, Department of 
Agriculture, Rural Housing Service, 
Stop 0781, 1400 Independence Avenue 
SW, Washington, DC 20250 

Phone: 202 720-1627 

Fax: 202 690-3444 

Email: douglas.macdowell@usda.gov 


RIN: 0575—AC28 


269. GUARANTEED RURAL RENTAL 
HOUSING PROGRAM—SECONDARY 
MORTGAGE MARKET PARTICIPATION 


Priority: Other Significant 


Legal Authority: 5 USC 301; 7 USC 
1989; 42 USC 1480 


CFR Citation: 7 CFR 3565 
Legal Deadline: None 


Abstract: Section 538 of title V of the 
Housing Act of 1949 authorizes USDA 
to make commitments to guarantee 
loans for the development of housing 
and related facilities. By this authority, 
the Rural Housing Service (RHS) 
administers the Guaranteed Rural 
Rental Housing Program. The RHS, 
through consultation with industry and 
government experts in the loan 
guarantee field, has identified barriers 
to the success of the program. In the 
case of default, regulations will be 
revised to allow for a timely payment 
to the investor. In addition, lenders will 
be allowed to submit a claim for 
“estimated”’ losses. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Date FR Cite 


06/10/03 68 FR 34552 
08/11/03 


270. SERVICING OF COMMUNITY AND 
DIRECT BUSINESS PROGRAMS 
LOANS AND GRANTS—WORKOUT 
AGREEMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 7 USC 
1932; 7 USC 1989; 42 USC 1480 


CFR Citation: 7 CFR 1951; 7 CFR 1956 
Legal Deadline: None 


Abstract: This action is to establish a 
workout agreement with delinquent 
borrowers to collect delinquent loans 
prior to referral for treasury offset. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 

Final Action Effective 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Daniel Spieldenner, 
Senior Loan Specialist, Department of 
Agriculture, Rural Housing Service, 
1400 Independence Avenue SW, STOP 
0787, Washington, DC 20250-0787 
Phone: 202 720-9700 

Fax: 202-690-0471 

Email: dan.spieldenner@usda.gov 


RIN: 0575—AC57 
BILLING CODE 3410—XV—S 


Date FR Cite 


04/30/04 69 FR 23697 
06/29/04 


Department of Agriculture (USDA) 


Federal Crop Insurance Corporation (FCIC) 


Proposed Rule Stage 


271. GENERAL ADMINISTRATIVE 
REGULATIONS; SANCTIONS 


Priority: Other Significant 


Legal Authority: 7 USC 1506(1); PL 
106-224 


CFR Citation: 7 CFR 400 


Legal Deadline: None 


Abstract: RMA plans to supplement 
the existing sanction authority found at 
7 CFR 400.451 in order to include the 


- revised sanctions available for offenses 


which occur after June 20, 2001, the 


. date of passage of the Agricultural Risk 


Protection Act of 2000. This action will © 
supplement the existing regulations 
which remain effective for all offenses 
occurring before June 20, 2000. This 
rule will contain guidelines for the 

level of sanctions that may be imposed, 
waiver authority on the part of the 
Administrator or designee, examples of 


' 
g 
| 
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sanctionable offenses, and the 
evidentiary standards to be followed. 


Timetable: 


Action Date FR Cite 


NPRM 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Robert J. Crockett, . 
Sanction Officer, Department of 
Agriculture, Federal Crop Insurance 
Corporation, 430 G Street, Suite 4167, 
Davis, CA 95616-4167 

Phone: 530 792-5864 


RIN: 0563—AB73 


272. GENERAL ADMINISTRATIVE 
REGULATIONS; ACTUAL 
PRODUCTION HISTORY (APH) 


Priority: Other Significant 


Legal Authority: 7 USC 1506 (1); 7 USC 
1506 (p) 


CFR Citation: 7 CFR 400 
Lega! Deadline: None 


Abstract: To revise actual production 
history regulations to reflect changes in 
calculation of approved APH yields as 


- mandated by the Agricultural Risk 


Protection Act of 2000. Revisions will © 
include: Assigned yields for crops 
produced on land not farmed before 
(added land), rotations to crops not 
previously produced (new crops), and 
for prevented planting acreage if 
planted to a substitute crop; 
adjustments for successful pest control 


efforts and for organic crops destroyed 
to maintain organic certification; and 
substitution of 60 percent of the 
transitional yield for low actual yields 
if producers elect that option. 
Timetable: 

Action Date 
NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None - 


Agency Contact: Timothy Hoffmann, 
Director, Product Development Branch, 
Department of Agriculture, Federal 
Crop Insurance Corporation, 6501 
Beacon Drive, Kansas City, MO 64133 
Phone: 816 926-7743 


RIN: 0563—AB83 


FR Cite 


Department of Agriculture (USDA) 


Federal Crop Insurance Corporation (FCIC) 


Final Rule Stage 


273. GENERAL ADMINISTRATIVE 
REGULATIONS; NONSTANDARD 
UNDERWRITING CLASSIFICATION 
SYSTEM 


Priority: Other Significant 


Legal Authority: 7 USC 1506(1); 7 USC 
1506(p) 


CFR Citation: 7 CFR 400 
Legal Deadline: None 


Abstract: Nonstandard Underwriting 
Classification System (NCS): NCS was 
criticized by producers and their 
representatives for several years and 
became a major issue with the 
repetitive floods in the upper Midwest 
and multi-year droughts in the 
Southwest. Complaints included claims 
that the NCS procedures: 1) Did not 
adequately exclude widespread causes 
of loss (disaster adjustment); 2) failed 
to recognize diverse conditions within 
a county; 3) unfairly hit new or 
struggling producers caught by 
repetitive disasters; and 4) set too high 
a premium for those producers listed. 
Additionally, administration of the NCS 
process was complicated, sometimes 
subjective, and labor intensive. 


The Advanced Notice of Proposed 
Rulemaking that was published in the — 
Federal Register in September 1997 
sought comments from the public on 
options to improve NCS. Twenty-two 
comments were received in response to 


the advanced notice. RMA decided to 
replace NCS with a process that 
charged appropriate rates for those 
producers with adverse loss experience 
and less than average production 
histories. 


RMA examined increasing premium 
rates based on producers’ lower APH 
yields and using a surcharge based on 
use of the yield floor (or some other 
identifiable indicator of adverse 
experience) to determine if these 
measures would adequately address the 
need to increase premiums for those 
producers with the most adverse loss 
histories based on the frequency and 
severity of losses. After reviewing past 
NCS experience on the existing book 
of business, it was determined that 
appropriate rate increases for those 
producers whose APH yields were less 
than average would compensate ; 
entirely for the elimination of NCS. 


RMA implemented the following 
actions to accomplish the goal of 
replacing NCS beginning with the 1999 
crop year: 


— Removed and reserved the current 
NCS regulation (7 CFR part 400, 
subpart O) by publishing a proposed 
rule in the Federal Register. The final 
rule is pending clearance; however, the 


' Agency proceeded with the process and 


has waived NCS since 1999. 


— Developed and implemented 
appropriate rate adjustments to offset 
the removal of NCS. 


Timetable: 
Action 


ANPRM 

ANPRM-Comment 

_ Period End 

NPRM 

NPRM Comment 
Period End 

Final Action 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Timothy Hoffmann, 
Director, Product Development Branch, 
Department of Agriculture, Federal 
Crop Insurance Corporation, 6501. 
Beacon Drive, Kansas City, MO 64133 
Phone: 816 926-7743 


Date FR Cite 


09/17/97 62 FR 48798 
10/17/97 


09/02/98 63 FR 46703 
10/19/98 


_RIN: 0563—AB66 


274. COMMON CROP INSURANCE 
REGULATIONS; NURSERY CROP 
INSURANCE PROVISIONS 


Priority: Other Significant 


Legal Authority: 7 USC 1506(1); 7 USC 
1506(p) 


CFR Citation: 7 CFR 457 
Legal Deadline: None 


— 
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Abstract: The purpose of this proposed 
tule is to solicit public comments on 
FCIC’s proposed action to revise the 
Nursery Crop Provisions for the 2006 
crop year to: Specify that container 
grown and field grown plants are 
separate crops, provide optional units 
by location for field grown nursery 
plants, incorporate the “lower of” rule 
into section 6 of the provisions, permit 
insureds to purchase insurance 
coverage on a year-round basis, and 
incorporate provisions to provide a 
rehabilitation payment for plants 
damaged by an insured cause of loss. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 
Final Action © 04/00/05 
Regulatory Flexibility Analysis 
Required: No 
Smaii Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Timothy Hoffmann, 
Director, Product Development Branch, 
Department of Agriculture, Federal 
Crop Insurance Corporation, 6501 © 


Beacon Drive, Kansas City, MO 64133 
Phone: 816 926-7743 


RIN: 0563—AB80 


Date FR Cite 


08/09/04 69 FR 48166 
10/08/04 


\ 


275. GENERAL ADMINISTRATIVE 


- REGULATIONS; SUBMISSION OF | 


POLICIES AND PROVISIONS OF 
POLICIES AND RATES OF PREMIUMS 


Priority: Other Significant 


Legal Authority: 7 USC 1506(1); 7 USC 
1506(p) 


CFR Citation: 7 CFR 400 
Legal Deadline: None 


Abstract: Minor revisions will be made 
to the regulation for clarification and 
other revisions will be made as 
specified: Remove the need to publish 
policies from 508(h) submissions as a 
Notice of Availability in the Federal 
Register; information will be made 
available electronically to producers 
and approved insurance providers; 
confidential information may be 
withheld from the public under the 
standard for privileged or confidential 
information pertaining to trade secrets 


- and commercial or financial 


information even after approval by the 
Board; there will be an expert review 

of submissions; the applicant will be 
notified in writing at least 30 days prior 
to the Board disapproving a 
submission, if the Board intends to 
disapprove the submission; a 
submission will be deemed approved 
by the Board if the Board fails to make 
a determination within a prescribed 


NPRM Comment 


time period; applicants will be 
reimbursed for research and 
developmental costs and maintenance 
costs; and companies selling the 
product will pay fees to the developer 
of the product after the fourth year of 
the applicant being paid maintenance 
costs unless maintenance for the 
product is transferred to FCIC. 


Timetable: 
Action 
NPRM 


Date FR Cite 


07/16/01 66 FR 36951 
08/15/01 


Period End 
Interim Final Rule 
Interim Final Rule 

Comment Period 

End 
Final Action 


09/17/01 66 FR 47949 
11/16/01 


02/00/05 


Regulatory Flexibility Analysis 
Required: No | 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Timothy Hoffmann, 
Director, Product Development Branch, 
Department of Agriculture, Federal 
Crop Insurance Corporation, 6501 
Beacon Drive, Kansas City, MO 64133 
Phone: 816 926-7743 


RIN: 0563—-AB84 


Department of Agriculture (USDA) 


Federal Crop Insurance Corporation (FCIC) 


.Completed Actions 


276. COMMON CROP INSURANCE 
REGULATIONS; BLUEBERRY CROP 
INSURANCE PROVISIONS 


Priority: Routine and Frequent 
CFR Citation: 7 CFR 457 
Completed: 


Reason Date FR Cite 


Final Action 08/25/04 69 FR 52151 
Final Action Effective - 08/30/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Timothy Hoffmann ~ 
Phone: 816 926-7743 


RIN: 0563—AB76 


_ Final Action 


277. COMMON CROP INSURANCE 
REGULATIONS; PROCESSING 
TOMATO CROP INSURANCE 
PROVISIONS 


Priority: Routine and Frequent 
CFR Citation: 7 CFR 457 
Completed: 


Reason Date FR Cite 


07/27/04 69 FR 44575 
Final Action Effective 08/26/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Timothy Hoffmann 
Phone: 816 926-7743 


RIN: 0563—AB90 


278. COMMON CROP INSURANCE 
REGULATIONS; PECAN REVENUE 
CROP INSURANCE PROVISIONS 


Priority: Routine and Frequent 
CFR Citation: 7 CFR 457 


Completed: 


Reason Date FR Cite 


Final Action 08/25/04 69 FR 52157 
Final Action Effective 08/30/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Timothy Hoffmann 
Phone: 816 926-7743 


RIN: 0563-AB91 


| 

— | 

| 
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279. COMMON CROP INSURANCE 
REGULATIONS; APPLE CROP 
INSURANCE PROVISIONS 


Priority: Routine and Frequent 

CFR Citation: 7 CFR 457 

Completed: 

Reason Date FR Cite 


Final Action 08/27/04 69 FR 52583 
Final Action Effective 08/30/04 


_Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Timothy Hoffmann 
Phone: 816 926-7743 


RIN: 0563—AB92 


280. COMMON CROP INSURANCE 
REGULATIONS; PEANUT CROP 
INSURANCE PROVISIONS 


Priority: Routine and Frequent 
CFR Citation: 7 CFR 457 
Completed: 


Reason Date . FR Cite 


NPRM 05/17/04 69 FR 27864 


Final Action 10/29/04 69 FR 63041 
Final Action Effective 11/29/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Timothy Hoffmann 
Phone: 816 926-7743 


RIN: 0563—AB93 


281. GENERAL ADMINISTRATIVE 
REGULATIONS; BASIC PROVISIONS 


Priority: Other Significant 

CFR Citation: 7 CFR 457 

Completed: 

Reason - Date FR Cite 


Final Action 08/10/04 69 FR 48652. 
Final Action Effective 08/30/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Timothy Hoffmann 
Phone: 816 926-7743 


Related RIN: Related to 0563—AB85 


RIN: 0563—AB94 
BILLING CODE 3410—08—S 


Department of Agriculture (USDA) 


Grain Inspection, Packers and Stockyards Administration (GIPSA) 


Proposed Rule Stage 


282. PROCESS VERIFICATION 
SERVICE AND ASSOCIATED FEES 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 7 USC 1621 
CFR Citation: 7 CFR 868.31 
Legal Deadline: None 


Abstract: GIPSA is proposing to 
establish a process verification service 
for grain, rice, pulses and processed 
commodities derived there from, and 
associated user fees under the authority 
of the AMA of 1946. This service is 


being proposed to provide United 
States Agriculture assistance in 
facilitating the marketing of grain and 
similar commodities. GIPSA also 
proposes to remove regulations which 
prohibit crop year, variety, and origin 
statements because the process 
verification program could serve as an 


industry tool for identifying these traits. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: H. Tess Butler, 
Regulatory Liaison, Department of 
Agriculture, Grain Inspection, Packers 
and Stockyards Administration, STOP 
3604, 1400 Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 720-7486 

Fax: 202 690-2755 

Email: h.tess.butler@usda.gov 


-RIN: 0580—AA85 


BILLING CODE 3410—EN—S ~ 


Department of Agriculture (USDA) 
Food and Nutrition Service (FNS) 


Proposed Rule Stage 


283. DISQUALIFIED RECIPIENT 
REPORTING AND COMPUTER 
MATCHING REQUIREMENTS THAT 
AFFECT THE FOOD STAMP 
PROGRAM 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 5 USC 552(a) 
Computer Matching and Privacy 
Protection Act; 7 USC 2015(b) Food 
Stamp Act 


CFR Citation: 7 CFR 272; 7 CFR 273 
Legal Deadline: None 


Abstract: This proposed rule describes 
requirements for State agencies to 
report information on individuals 
disqualified from the program for 
intentional program violations to FNS 
and codifies prisoner verification and 
death master file matching mandated 
by legislation and previously 
implemented through agency directive. 
(89-010) 


Timetable: 


Action FR Cite 


NPRM 
NPRM Comment 
Period End 


Action Date 


Final Action 06/00/06 
Final Action Effective 09/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Local, 
State 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 


FR Cite 


72930 Federal Register / Vol. 


69, No. 238/ Monday, December 13, 


2004 / Unified Agenda 


USDA—FNS 


Proposed Rule Stage 


Email: sheri.ackerman@fns.usda.gov 
RIN: 0584—AB51 


284. FOOD DISTRIBUTION PROGRAM 
ON INDIAN RESERVATIONS: 
RESOURCE LIMITS AND 
EXCLUSIONS, EXTENDED 
CERTIFICATION PERIODS, AND 
TRANSITIONAL BENEFITS 


Priority: Other Significant 

Legal Authority: 7 USC 2011 to 2032 
CFR Citation: 7 CFR 253; 7 CFR 254 
Legal Deadline: None 


Abstract: This proposed rule would 
amend FDPIR regulations by: 1) 
Bringing the maximum level of 
allowable resources in line with. the 
Food Stamp Program by: a) Establishing 
a new resource limit of $3,000 for 
households with a disabled member, 
and b) increasing the resource limit 
from $1,750 to $2,000 for households 
without elderly or disabled members; 
2) allowing a resource exclusion for the 
first $1,500 of the value of one prepaid 
funeral arrangement per household 
member; 3) allowing households in 
which all members are elderly or 
disabled to be certified for up to 24 
months; and 4) allowing State agencies 
the option to provide transitional 
benefits to households that leave the 
Temporary Assistance Program for 
Needy Families. The above provisions 
are modeled after Food Stamp Program 
provisions. (01-005) 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period Ends 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: State, 
Tribal 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD12 


Date 


08/00/05 
10/00/05 


FR Cite 


285. CHILD AND ADULT CARE FOOD 
PROGRAM (CACFP): AT-RISK 
AFTERSCHOOL SUPPERS 


Priority: Other Significant 

Legal Authority: PL 106-224, sec 243(i) 
CFR Citation: 7 CFR 226 
Legal Deadline: None 


Abstract: This proposed rule would 
revise the Child and Adult Care Food 
Program (CACFP) regulations to allow 
reimbursement of suppers provided by 
at-risk afterschool care programs in 
seven States. Six States were initially 
authorized by the Agricultural Risk 
Protection Act (Pub. L. 106-224); the 
seventh State was authorized by fiscal 
year 2002 appropriation legislation. At- 
risk suppers in these States (Delaware, 
Illinois, Pennsylvania, Michigan, 
Missouri, New York, and Oregon) are 
reimbursed under the same conditions 
set forth in the National School Lunch 
Act (NSLA) for at-risk snacks in the 
CACFP. Children who are 18 or 
younger and enrolled in qualifying 
afterschool programs located in the 
seven States may receive free suppers. 
To qualify, afterschool care programs 
must be located in low-income areas, 
provide care to children, and have an 
educational or enrichment purpose. 
(01-007) 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Local, 
State 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD15 


Date 


05/00/05 
07/00/05 


FR Cite 


- 


286. FOOD STAMP PROGRAM: 
CLARIFICATIONS AND CORRECTIONS 
TO RECIPIENT CLAIM 
ESTABLISHMENT AND COLLECTION 
STANDARDS 

Priority: Substantive, Nonsignificant 
Legal Authority: 7 USC 2011 to 2036 


CFR Citation: 7 CFR 272; 7 CFR 273 


Legal Deadline: None 


Abstract: Section 13 of the Food Stamp 
Act of 1977, as amended, requires State 
agencies to pursue collection of 
recipient overissuances in the Food 
Stamp Program. On July 6, 2000, FNS 
published a major rule that revised 
many of the processes and procedures 
in this area. This proposed rule 
provides clarifications and corrections 


to the July 6, 2000, rulemaking. (02- 


003) 
Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584-AD25 


Date 


09/00/05 
11/00/05 


FR Cite 


287. SENIOR FARMERS’ MARKET 
NUTRITION PROGRAM (SFMNP) 


Regulatory Plan: This entry is Seq. No. 
6 in part II of this issue of the Federal 
Register. 


RIN: 0584—AD35 


288. SPECIAL SUPPLEMENTAL 
NUTRITION PROGRAM FOR WOMEN, 
INFANTS, AND CHILDREN (WIC): 
MISCELLANEOUS VENDOR-RELATED 
PROVISIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 1786 

CFR Citation: 7 CFR 246 

Legal Deadline: None ° 


Abstract: This proposed rule amends 
the WIC regulations to clarify issues 
that have arisen subsequent to the 
publication of the WIC Food Delivery 
Systems final rule. It includes the 
following provisions: Allows the 
release of vendor information such as 
telephone numbers, e-mail/website 
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addresses, store type, and whether the 
vendor has been disqualified; protects 
State agencies against loss of revenue 
due to vendor nonselection; provides 
for an abbreviated administrative 
review when a State agency issues a 
civil money penalty in lieu of a 
reciprocal WIC disqualification; allows 
State agencies to share confidential 
vendor and participant information 
with an infant formula manufacturer or 
other food manufacturer with whom 
the State agency executes a rebate 
contract, for the purpose of verifying 
the accuracy of a rebate billing; and 
prohibits State agencies from requiring 
infant formula manufacturers to 
provide the formula or other items as 
part of their infant formula rebate 
solicitations and contracts. (02-013) 


Timetable: 


Action Date FR Cite 


03/00/05 
07/00/05 


NPRM 
NPRM Comment 
Period End - 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: Federal, 
Local, State, Tribal 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 
Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD36 


289. FSP: DISCRETIONARY QUALITY 
CONTROL PROVISIONS OF TITLE IV 
OF PUBLIC LAW 107-171 

Regulatory Plan: This entry is Seq. No. 
7 in part II of this issue of the Federal 
Register. 


RIN: 0584—AD37 


290. PROCUREMENT REQUIREMENTS 
FOR THE NATIONAL SCHOOL LUNCH, 
SCHOOL BREAKFAST, AND SPECIAL 

MILK PROGRAMS 


. Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 1752 
CFR Citation: 7 CFR 210, 215, 220 
Legal Deadline: None 


Abstract: This proposed rule would 
update the regulations for the National 
School Lunch Program, the Special 
Milk Program, and the School Breakfast 
Program regarding the use of federal 
funds for the provision of meals for 
school children. This rule will prohibit 
school food authorities (SFA) from 
using funds in the non-profit school 
food service account for expenditures 
made under improperly procured 
contracts. The expected result is that 
regulatory language will ensure 
optimum utilization of funds in the 
non-profit school food service account. 
(03-001) 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Local, 
State : 


Federalism: Undetermined 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD38 


291. CHILD NUTRITION PROGRAMS: 
NATIONAL SCHOOL LUNCH 
PROGRAM; SERVING FRUITS AND 
VEGETABLES AS AFTERSCHOOL 
SNACKS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 42 USC 1751 et seq, 
Richard B. Russell National School 
Lunch Act 


CFR Citation: 7 CFR 210.10 

Legal Deadline: None 

Abstract: This proposed rule would 
require that a fresh vegetable or a 
fresh/dried fruit be one of the 


components served in the afterschool 
snack service under the National ~ 


School Lunch Program and that it be © ; 


served at least three times per 5-day 
week. The U.S. Department of 
Agriculture is establishing this 
requirement to promote the health of 
the Nation’s school children by 
encouraging them to consume more 
fruits and vegetables. (03-003) 


Timetable: 
Action Date 
NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


FR Cite 


_ Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD40 


292. WIC FARMERS’ MARKET 
NUTRITION PROGRAM (FMNP): 
FUNDING FORMULA RULE 


Priority: Other Significant. Major status — 
under 5 USC 801 is undetermined. 


Legal Authority: 42 USC 1786 
CFR Citation: 7 CFR 248 
Legal Deadline: None 


Abstract: The FMNP is a fixed grant 
program with limited funds. Funding 
increases are not guaranteed from year 
to year. Section 17(m) of the Child 
Nutrition Act of 1966, as amended, sets 
forth broad funding requirements for 
the FMNP. By law, after base grants are 
provided to current State agencies, i.e., 
total Federal funds received in the prior 
fiscal year, the remaining funds are 
divided so that 75 percent is provided 
for expansion funds for current State 
agencies and 25 percent is provided for 
new State agencies. Currently, beyond 
the division of funds noted above, there 
are no requirements for how to allocate 
funds for expansion and new State 
agencies when funds requested exceed 
the amount of available funds. This 
proposed regulation would amend 7 
CFR part 248 to set forth a funding 
formula in cases where FMNP funds 
requested exceed available funds to 
allocate. The proposed methodology _ 
would provide a base funding level for 
each State agency. Funding above the 
base level would be based on the 
individual State agency’s need relative 
to all other State agencies’ needs. (03- 
004) 


Timetable: 
Action 
NPRM 
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Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: Federal, 
Local, State, Tribal 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD41 


293. e FSP: REVISIONS TO BONDING © 


REQUIREMENTS FOR VIOLATING 
RETAIL AND WHOLESALE FOOD 
CONCERNS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 7 USC 2021 

CFR Citation: 7 CFR 278.1(b)(4) 
Legal Deadline: None 


Abstract: The proposed rule will revise 
the current bonding requirements set 
forth in section 278.1(b)(4) of Food 
Stamp Program (FSP) regulations that 
are imposed against retailers who have 
violated FSP rules and regulations. 
Section 12(d) of the Food Stamp Act 
of 1977 (the Act), as amended, gives 
the Secretary of Agriculture the 
discretionary authority to require that 
retailers who have been sanctioned for 
program violations present a collateral 
bond as a condition of future 
authorization. The Act also gives the 
Secretary the authority to prescribe the 
amount, terms, and conditions of such 
bonds by regulation. Currently, all 
violating retailers that are sanctioned 
for a specified period of time or 
imposed a civil money penalty are 
required to submit a bond if they wish 
to continue to participate in the FSP. 
The bond must be valid as long as the 
firm is authorized to participate in the 
FSP regardless of the period of 
disqualification imposed or the amount 
of the civil money penalty assessed. 
Retailers are required to renew their 
bond through a financial institution on 
a periodic basis. The proposed rule 
will: 1) Eliminate the current bonding 

- requirement for retailers who are 
disqualified for a period of 6 months 
or imposed a civil money penalty in 


lieu of a 6-month disqualification 
period; and 2) Limit the renewal 
requirement to 1 year for retailers who 
are disqualified for a specified period 
of time greater than 6 months or 
imposed a civil money penalty in lieu 
of a specified period of time greater 
than 6 months. Section 278.2(f) of the 
FSP regulations stipulates that retail 
food stores may not accept food stamp 
benefits in payment for any eligible 
food sold to food stamp households on 
credit. Thus, the proposed rule will 
also assign a specified period of time 
for retailers to be removed from the 
program for accepting food stamp 
benefits in payment for eligible food on 
credit. (04-002) 


Timetable: 
Action Date FR Cite 
NPRM 05/00/05 


Regulatory Flexibility Analysis , 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD44 


294. DONATED FOODS IN CHILD 
NUTRITION PROGRAMS, THE 
NUTRITION SERVICES INCENTIVE 
PROGRAM, AND CHARITABLE 
INSTITUTIONS, INCLUDING 
CONTRACTS WITH FOOD SERVICE 
MANAGEMENT COMPANIES 


Priority: Other Significant 


Legal Authority: Older Americans Act 
of 1965, as amended 


CFR Citation: 7 CFR 250.12, 250.40, 
250.41, 250.42, 250.48; 7 CFR 250.49, 
250.50 


Legal Deadline: None 


Abstract: This proposed rule would 
revise or clarify requirements with 
respect to the distribution, 
management, and use of donated foods 
in child nutrition programs, the 
Nutrition Services Incentive Program, 
and by charitable institutions. Most 
significantly, it would establish specific 
requirements to ensure that school food 


authorities and other recipient agencies 
in child nutrition programs receive the 
benefit of all donated foods provided 
under contract with food service 
management companies to conduct the 
food service. It would require the food 
service management company to credit 
the school food authority for donated 
foods received, through invoice 
reductions or crediting. The rule would 
provide some flexibility in crediting 
for, and use of donated foods, by 
allowing the school to negotiate 
donated food values with the food 
service management company, and by 
allowing the food service management 
company to substitute donated foods 
with commercially purchased foods, 
with the exception of (1) donated beef 
and pork, and (2) end products 
received from processors. (04-003) 


Timetable: 

Action Date 
NPRM 09/00/05 
Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: Local, 
State, Tribal 

Federalism: Undetermined 

Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 


Drive, Alexandria, VA 22302 
Phone: 703 305-2246 


FR Cite 


- Fax: 703 605-0220 


Email: sheri.ackerman@fns.usda.gov 
RIN: 0584—AD45 


295. @ FSP: REGULATION 
RESTRUCTURING TO REFLECT THE 
END OF COUPON ISSUANCE 
SYSTEMS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 7 USC 2011 to 2034 
CFR Citation: 7 CFR 274.8 and 274.12 
Legal Deadiine: None 


Abstract: The proposed changes to the 
Food Stamp Program’s regulations are 
being put forth to account for the 
replacement of the paper coupon 
issuance system with the Electronic 
Benefits Transfer (EBT) system as the 
nationwide method of distributing 
benefits to program recipients. These 
changes will remove coupon issuance 
regulations that are no longer 
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applicable, revise regulatory language 
to more appropriately connote the new 
‘ EBT issuance system (such as 
eliminating the use of the term 
“coupon,” and replacing it with either 
“benefits” or ‘EBT card”), and 
reorganize sections to develop a more 
cohesive set of issuance and retailer 
regulations. None of the changes will 
have any policy impacts. The 
regulatory revisions, however, are 
necessary to avoid confusion by 
ensuring that the issuance and 
redemption requirements are clear and 
comprehensible. The sections that will 
be updated and reorganized by the 


proposed tule are 7 CFR parts 274 and 
278. (04-004) 


Timetable: 


Action Date 


NPRM 
NPRM Comment 
Period End 


Final Action 08/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 


12/00/04 
02/00/05 


of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—-AD48 


296. © SPECIAL NUTRITION 
PROGRAMS: FLUID MILK 
SUBSTITUTIONS 


Regulatory Plan: This entry is Seq. No. 
8 in part II of this issue of the Federal 
Register. 


RIN: 0584—AD58 


Department of Agriculture (USDA) 
Food and Nutrition Service (FNS) 


Final Rule Stage 


297. SPECIAL SUPPLEMENTAL FOOD 
PROGRAM FOR WOMEN, INFANTS, 
AND CHILDREN (WIC): 
MISCELLANEOUS PROVISIONS 


Priority: Other Significant 
Legal Authority: 42 USC 1786 
CFR Citation: 7 CFR 246 
Legal Deadline: None 


Abstract: This final rule amends 
certain provisions of the WIC program 
regulations in response to issues raised 
by WIC State agencies and incorporates 
longstanding program policies into 
regulations, with the intention to 
strengthen services to WIC participants, 
improve Program administration, and 
increase State agency flexibility in 
managing the Program. The final rule 
takes into consideration comments 
received on the proposed rule, which 
was published on December 12, 2002 
(67 FR 71774). It also increases the 
maximum fine for theft or fraud from 
$10,000 to $25,000, in accordance with 
a nondiscretionary provision of Public 
Law 105-336. (89-515) 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 


Date FR Cite 


12/02/02 67FR71774 
04/01/03 


07/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State, Tribal 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AB10 


298. CHILD AND ADULT CARE FOOD 
PROGRAM: IMPROVING 
MANAGEMENT AND PROGRAM 
INTEGRITY 


Regulatory Plan: This entry is Seq. No. 


9 in part II of this issue of the Federal 
Register. 


RIN: 0584—AC24 


299. FOOD STAMP PROGRAM 
REGULATORY REVIEW: FSP 
STANDARDS FOR APPROVAL AND 
OPERATION OF FOOD STAMP 
ELECTRONIC BENEFIT TRANSFER 
SYSTEMS 


Priority: Other Significant 

Legal Authority: 7 USC 2011 to 2034 
CFR Citation: 7 CFR 274.12 

Legal Deadline: None 


Abstract: This rule makes revisions to 
food stamp regulations affecting the 
standards and administration of EBT 
systems for food stamp issuance. 
Current regulations at 7 CFR 274.12 
delineate the standards that EBT 
systems must meet in order to be 
approved for operation. This rule 
revises those regulations to provide the 


State agency more flexibility in 
implementing and operating those 
systems. Clarifications and FNS 
settlement improvements are also 
incorporated into the rule. (96-016) 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AC37 


Date FR Cite 


07/12/01 66 FR 36495 
09/10/01 


300. NATIONAL SCHOOL LUNCH 
PROGRAM: REIMBURSEMENT FOR 
SNACKS IN AFTERSCHOOL CARE 
PROGRAMS 


Priority: Other Significant 
Legal Authority: PL 105-336 


CFR Citation: 7 CFR 210; 7 CFR 235; 
7 CFR 245 : 


Legal Deadline: None 


Abstract: The William F. Goodling 
Child Nutrition Reauthorization Act of 
1998 amended the Richard B. Russell 
National School Lunch Act to authorize 


A 
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reimbursement for snacks served under 
the NSLP in afterschool care programs 
operated by schools. The afterschool 
program must be organized primarily to 
provide care for children and have an 
educational or enrichment purpose. 
Additionally, the statute mandates free 
snacks for all children enrolled in 
afterschool care programs operated by 
schools in areas served by a school in 
which at least 50 percent of the 
enrolled children are certified for free 
or reduced price meals. (98-007) 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 04/00/05 - 

Final Action Effective 05/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Local, 
State 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AC72 


10/11/00 65 FR 60502 
01/09/01 


301. FSP: CIVIL RIGHTS DATA 
COLLECTIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 88-352, sec 601 
CFR Citation: 7 CFR 272 

Legal Deadline: None 


Abstract: Title VI of the Civil Rights 
Act of 1964 requires the collection of 
racial/ethnic data for all programs 
utilizing Federal funds. State agencies 
are required to collect the data by 
racial/ethnic categories set by the 

' Federal Government. In 1997, those 
categories changed. This final rule 
changes the racial categories for State 
Food Stamp Program reporting to 
comply with the new Federal racial 
categories. (98-010) 


Date FR Cite 


11/27/02 67 FR70861 
01/27/03 


03/00/05 
Final Action Effective 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Local, 
State 


~ Agency Contact: Sharon Ackerman, 


Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 


Drive, Alexandria, VA 22302 


Phone: 703 305-2246 
Fax: 703 605-0220 
Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AC75 


302. COMMODITY SUPPLEMENTAL 
FOOD PROGRAM (CSFP): PLAIN 
LANGUAGE, PROGRAM 
ACCOUNTABILITY, AND PROGRAM 
FLEXIBILITY 


Regulatory Plan: This entry is Seq. No. 
10 in part II of this issue of the Federal 
Register. 


RIN: 0584—AC84 


Children’s Eligibility Information to 
State Medicaid and the State Children’s 
Health Insurance Program” (66 FR 2195 
issued under RIN 0584-AC95). This 
rule incorporates the proposed rule and 
interim rule into one final rule. 
Therefore, RIN 0584-AC21 was 
withdrawn, and the final provisions are 
issued under RIN 0584-AC95. The final 
rule adopts or modifies as necessary 
many of the provisions mandated by 
the statute and required by the interim 
rule. Many of these same provisions 
were presented as recommendations in 
the proposed rule. The objective is to 
provide consistency in procedures 
when determining agencies’ option to 
disclose children’s eligibility 
information and to provide some 
protection against unauthorized 
disclosures and misuse of personal 
information, regardless of whether the 
disclosure is to Medicaid or SCHIP or 
to an education or other program. (00- 
004) 


Timetable: 


303. SPECIAL NUTRITION 
PROGRAMS: DISCLOSURE OF 
CHILDREN’S ELIGIBILITY 
INFORMATION UNDER THE CHILD 
NUTRITION PROGRAMS 


Priority: Other Significant 


Legal Authority: PL 106-224, sec 242; 
PL 103-448, sec 108 


CFR Citation: 7 CFR 215; 7 CFR 225; 
7 CFR 226; 7 CFR 245 


Legal Deadiine: Final, Statutory, 
October 20, 2000. 


Abstract: This rule establishes 
requirements for the disclosure of 
children’s free and reduced price meal 
and free milk eligibility information by 
agencies that make the free and : 
reduced price meal or free milk 
determination under the National 
School Lunch Program, the School 
Breakfast Program, the Special Milk 
Program, the Child and Adult Care 
Food Program, and the Summer Food 
Service Program. The rule responds to 
amendments to the Richard B. Russell 
National School Lunch Act, which 
allow limited disclosure of children’s 
free and reduced-price meal or free 
milk eligibility information, comments 
received on the July 25, 2000, proposed 
rule on “Disclosure of Children’s 
Eligibility Information” (65 FR 45725 
issued under RIN 0584-AC21), and 
comments received on the January 11, 
2001, interim rule on ‘Disclosure of 


Action | Date 


10/01/00 


FR Cite 


Interim Final Rule 
Effective 

Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center - 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AC95 


01/11/01 66FR2195 
04/11/01 


304. SPECIAL NUTRITION 
PROGRAMS: UNIFORM FEDERAL 
ASSISTANCE REGULATIONS; 
NONDISCRETIONARY TECHNICAL 
AMENDMENTS 


Priority: Info./Admin./Other 


Legal Authority: 31 USC 503, 111, and 
7501; PL 98-502; PL 104—156 


CFR Citation: 7 CFR 210, 215, 220, 
225, 226, and 235 


Legal Deadline: None 


| 

Action | 
NPRM Comment 
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Abstract: This final rule makes a 
number of technical changes to the 
regulations governing the National 
School Lunch Program, the Special 
Milk Program for Children, the School 
Breakfast Program, the Child and Adult 
Care Food Program, the Summer Food 
Service Program, and State 
Administrative Expense Funds. The 
United States Department of 
Agriculture (USDA) is revising its 
grants management regulations in order 
to bring the entitlement programs it 
administers under the same regulations 
that already apply to nonentitlement 

- programs and to identify exceptions to 
these general rules that apply only to 
entitlement programs. (01-008) 


Timetable: 


Timetable: 


Action Date FR Cite 


Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Local, 
State 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD16 


305. AFTERSCHOOL SNACKS UNDER 
THE CHILD AND ADULT CARE FOOD 
PROGRAM 


Priority: Other Significant 
Legal Authority: PL 105-336 
CFR Citation: 7 CFR 226 
Legal Deadline: None 


Abstract: The William F. Goodling 
Child Nutrition Reauthorization Act of 
1998 amended the Richard B. Russell 
National School Lunch Act to authorize 
reimbursement for snacks served under 
CACFP in afterschool care programs 
operated by at-risk centers. The 
afterschool program must be organized 
primarily to provide care for children 
and have an educational or enrichment 
._purpose. All snacks are served free to 

- participants because at-risk centers are 
located in eligible areas (that is, areas 
served by a school in which at least 

50 percent of the enrolled children are 
certified for free or reduced price 
meals). (02-004) 


Government Levels Affected: Federal, 
Local, State 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD27 


306. FSP: EBT AND RETAIL FOOD 


STORES PROVISIONS OF THE FARM 
SECURITY AND RURAL INVESTMENT 
ACT OF 2002 


Priority: Other Significant 


Legal Authority: PL 107-171, secs 
4108, 4110, 4113, and 4117 


CFR Citation: 7 CFR 274.12; 7 CFR 
278; 7 CFR 279 


Legal Deadline: Other, Statutory, May 
13, 2002, PL 107-171, sec 4108, 4113, 
and 4117. 

Other, Statutory, October 1, 2002, PL 
107-171, sec 4110. 


Abstract: Section 4108—This rule 
allows alternate methods for issuing 
food stamp benefits during disasters 
when reliance on electronic benefit 
transfer systems (EBT) is impracticable. 


Section 4110—This rule eliminates the 
requirement that Federal costs for 
electronic benefit transfer systems 
cannot exceed the costs of the paper 
systems they replace. 


Section 4113—This rule allows group 
homes and institutions to redeem EBT 
benefits directly through banks in areas 
where EBT has been implemented 
rather than going through authorized 
wholesalers or other retailers. 


Section 4117—This rule allows the 
Secretary of Agriculture to use mailing 
methods other than certified mail when 
notifying retailers of the above 
mentioned adverse actions so long as 
the method provides evidence of 
delivery. (02-005) 


Timetable: 
Action Date FR Cite Action Date FR Cite 
NPRM 10/11/00 65FR60502 NPRM 05/06/03 68 FR 23927 
NPRM Comment 01/09/01 NPRM Comment 07/07/03 
Period End Period End 
Final Action 04/00/05 Final Action 01/00/05 
Final Action Effective 05/00/05 
Regulatory Flexibility Analysis 
Regulatory Flexibility Analysis Required: No 
Required: No 
Smail Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD28 


307. FSP: HIGH PERFORMANCE 
BONUSES 


Regulatory Plan: This entry is Seq. No. 
11 in part II of this issue of the Federal 
Register. 


RIN: 0584—AD29 


308. FSP: ELIGIBILITY AND 
CERTIFICATION PROVISIONS OF THE 
FARM SECURITY AND RURAL 
INVESTMENT ACT OF 2002 


Regulatory Plan: This entry is Seq. No. 
12 in part II of this issue of the Federal 
Register. 


RIN: 0584—AD30 


309. FSP: NON-DISCRETIONARY 
QUALITY CONTROL PROVISIONS OF 
TITLE IV OF PUBLIC LAW 107-171 


Regulatory Plan: This entry is Seq. No. 
13 in part Il of this issue of the Federal 
Register. 


RIN: 0584—AD31 


310. FSP: EMPLOYMENT AND 
TRAINING PROGRAM PROVISIONS OF 
THE FARM SECURITY AND RURAL 
INVESTMENT ACT OF 2002 


Regulatory Pian: This entry is Seq. No. 
14 in part II of this issue of the Federal 


Register. 
RIN: 0584—AD32 
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311. DATA COLLECTION RELATED TO 
INSTITUTIONS, ORGANIZATIONS, 
SITES, AND FACILITIES 


Priority: Other Significant 
Legal Authority: EO 13279 


CFR Citation: 7 CFR 210; 7 CFR 220; 
7 CFR 225; 7 CFR 226; 7 CFR 246; 7 
CFR 247; 7 CFR 251 


Legal Deadline: None 


Abstract: Executive Order 13279, 
which was signed on December 12, 
2002, instructs Federal agencies, to the 
extent permitted by law, to collect data 
regarding the participation of faith- 
based and community-based 
organizations in social service programs 
that receive Federal financial 
assistance. This rulemaking would _ 
authorize the Secretary of Agriculture 
to require State agencies to collect and 
submit data to the Food and Nutrition 
Service that identifies the numbers, by 
’ categories to be determined by the 
Secretary, of institutions, organizations, 
sites, and facilities that apply to and 
participate in the Federal nutrition 
assistance programs. This rulemaking 
would add requirements to the 
following programs: Special 
Supplemental Nutrition Program for 
Women, Infants and Children, National 
School Lunch Program, School 
Breakfast Program, Child and Adult 
Care Food Program, Summer Food 
Service Program, Commodity 
Supplemental Food Program, and the 
Emergency Food Assistance Program. 
The data collection effort will end five 
years after the effective data of the 
interim final rule. (04-001) 


Timetable: 
Action Date 
Interim Final Rule 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 
Organizations 


Government Levels Affected: Federal, 
Local, State, Tribal 


Agéncy Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD43 


FR Cite 


. Action 


312. e SPECIAL SUPPLEMENTAL 
NUTRITION PROGRAM FOR WOMEN, 
INFANTS, AND CHILDREN (WIC): 
DISCRETIONARY WIC VENDOR 
PROVISIONS IN THE CHILD 
NUTRITION AND WIC 
REAUTHORIZATION ACT OF 
PUBLIC LAW 108-265 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 42 USC 1786 
CFR Citation: 7 CFR 246 


Legal Deadline: Final, Statutory, 
December 2004. 


Abstract: The purpose of this rule is 

to implement the following 
discretionary provisions of the Child 
Nutrition and WIC Reauthorization Act 
of 2004, Public Law 108-265, 
concerning WIC vendor management: 1) 


requires State agencies to notify 


vendors of an initial violation when a 
pattern of violations is required before 
documenting a subsequent violation, 
unless it would compromise an 
investigation; 2) requires a State agency 
to maintain a list of infant formula 
wholesalers, distributors, and retailers 
licensed in the State, and formula 
manufacturers registered with the U.S. 
Food and Drug Administration, and 
requires authorized vendors to only 
purchase infant formula from those 
entities on the State agency’s list; and, 
3) establishes restrictions on the 
provision of incentive items to 
participants by vendors for which most 
food proceeds result from WIC 
purchases. (04-007) 


Timetable: 


Date 


02/00/05 
02/00/05 


FR Cite 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 09/00/05 

Final Action Effective 09/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: Federal, 
Local, State, Tribal 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 


09/00/05 


Phone: 703 305-2246 
Fax: 703 605-0220 
Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD47 


313. e SEVERE NEED ASSISTANCE IN 
THE SCHOOL BREAKFAST PROGRAM 


Priority: Substantive, Nonsignificant . 
Legal Authority: PL 108-265 

CFR Citation: 7 CFR 220 

Legal Deadline: None 


Abstract: Currently, in order to receive 
the higher severe need School Breakfast 
Program reimbursements, schools must 
have served 40 percent + of their 
lunches free or at a reduced price in 
the second preceding year and must 
document their costs. They receive the 
lesser of their documented costs or the 
severe need rate. 


In response to Public Law 108-265, 
which amended the Child Nutrition Act 
of 1966, 7 CFR 220, the School 
Breakfast Program’s regulations will be 
revised to remove the requirement to 
document costs. This law was also 
revised to require that the Secretary 
determine how schools without a 2nd 
preceding year history may qualify for 
severe need reimbursements. (04-008) 


Timetable: 
Action Date 
Interim Final Rule 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 © 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD50 


FR Cite 


314. DISTRICT—-WIDE USE OF 
PROVISIONS 2 AND 3 


Priority: Substantive, Nonsignificant 


_Legal Authority: PL 108-265 


CFR Citation: 7 CFR 245 
Legal Deadline: None 


Abstract: Currently, schools may 
choose to use “Provision 2” or 
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“Provision 3,” to reduce application 
burdens and simplify meal counting 
and claiming procedures. Provision 2 
allows schools to establish claiming 
percentages and to serve all meals at 
no charge for a 4-year period. Provision 
3 allows schools to simply receive the 
same level of Federal cash and 
commodity assistance each year, with 
some adjustments, for a 4-year period. 
Both provisions are used by schools 
with significant percentages of children 
eligible for free and reduced-price 
school meals. Schools serve all meals 
at no cost to the child but continue 

to be reimbursed at the rate determined 
in the year that the actual number of 
free and reduced price eligible children 
was determined. 


In response to Public Law 108-265, 
which amended the Richard B. Russell 
National School Lunch Act, 7 CFR 245, 
Determining Eligibility for Free and 
Reduced Price Meals and Free Milk in 
Schools, will be revised to allow school 
districts to use ‘‘Provision 2“ or 
*Provision on a district-wide basis 
as well as on a school basis. (04-009) 


Timetable: 


Action Date FR Cite 


Interim Final Rule 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Agency Contact: Sharon Ackerman, 

- Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD51 


7 of the Child Nutrition Act of 1966 
in the following ways. The riew law: 


— Establishes the additional category 
of schools at high risk for 
administrative errors, as defined by the 
Secretary, that are subject to an — 
additional administrative review; 


— Details a corrective action plan for 


States that fail to meet Secretary’s 
performance criteria; 

— Allocates funds to States based on 
number of local education agencies 
with high level or high risk for 
administrative error. (04-010) 
Timetable: 

Action Date 
Interim Final Rule 07/00/05 
Regulatory Flexibility Analysis 
Required: Yes 

Smail Entities Affected: Governmental 
Jurisdictions 

Government Levels Affected: Local, 
State 

Agency Contact: Sharon Ackerman, © 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD52 


FR Cite 


315. @ ADMINISTRATIVE ERROR 
REDUCTION IN THE SCHOOL MEALS 
PROGRAMS 


Priority: Other Significant 

Legal Authority: PL 108-265 

CFR Citation: 7 CFR 210; 7 CFR 220 
Legal Deadline: None 


Abstract: Public Law 108-265, the 
Child Nutrition and WIC 
Reauthorization Act of 2004 (Act), 
amended the Richard B. Russell 
National School Lunch Act and Section 


316. © STATE ADMINISTRATIVE 
EXPENSES 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-265 

CFR Citation: 7 CFR 235 

Legal Deadline: None 


Abstract: State Administrative Expense 
Fund regulations will be revised to 
increase the minimum State grant for 
administrative expenses to $200,000 a 
year (indexed after fiscal year 2008) 
and requires that: For fiscal years 2005 
through 2007, no State will receive less 
than its fiscal year 2004 allocation. This 
rule will alsq require States to submit, 
for the Secretary’s approval, an 
amendment to their State plan » 
indicating how it will allocate their 
State administrative expense funds for 
information management systems that 
improve program integrity by (1) . 
monitoring the nutrient content of 
meals; (2) training schools and school 
food authorities in how to use 
technology and information 


management systems for menu 
planning, collecting “point-of-sale” 
data, processing applications for free 
and reduced-price meals, and verifying 
eligibility; and (3) using electronic data 
to establish benchmarks to monitor 
program integrity, program 
participation, and financial data across 
schools and school food authorities. 
(04-011) 
Timetable: 
Action Date 
Interim Final Rule 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: State 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 
Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD53 


FR Cite 


317. © APPLYING FOR FREE AND 
REDUCED PRICE MEALS IN 
SCHOOLS 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-265 

CFR Citation: 7 CFR 245 

Legal Deadline: None 


Abstract: The regulations for 
determining eligibility for free and 
reduced price meals and free milk in 
schools, will be revised to require that: 


(1) Descriptive materials distributed to 
parents and guardians contain a 
notification that: 


eae Participants in the special 


supplemental nutrition program for 
women, infants, and children (the WIC 
program), the Food Stamp Program, the 
Food Distribution Program on Indian 
reservations, and State Temporary 
Assistance for Needy families (TANF) 


. programs may be eligible for free or 


reduced-price school meals; and 


— Documentation may be requested for 
verification of eligibility for free or 
reduced-price meals; 


(2) Eligibility determinations for free or 
reduced-price school meals (other than 
cases where “‘direct certification” is 
used) are to be made on the basis of 
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a complete application executed by an 
adult member of the household or in 
accordance with guidance issued by the 
Secretary. It will also stipulate that the 
household application must identify 
the names of each child in the 
household for whom free or reduced- 
price meal benefits are being requested 
and bars State agencies and local 
educational authorities from requesting 
separate applications for each child in 
cases where the children attend schools 
in the same local educational authority; 


(3) Explicitly permits applications with 
electronic signatures if the application 
is submitted electronically and the 
application filing system meets 
confidentiality standards set by the 
Secretary; and 


(4) Eligibility for free or reduced-price 
school meals remains valid for ‘1 year 
for most students. Eligibility would 
remain in effect beginning with 
approval for the current school year 
and ending on a date during the 
subsequent school year determined by 
the Secretary. An exception is included 
for cases where verification activities 
indicate ineligibility. (04-012) 


Timetable: 


Action Date FR Cite 


"Interim Final Rule 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


§mall Entities Affected: No 


Government Levels Affected: Local, 
State 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 
Email:.sheri.ackerman@fns.usda.gov 


RIN: 0584—AD54 


318. e NATIONAL SCHOOL LUNCH 
AND SCHOOL BREAKFAST 
PROGRAMS: FLUID MILK 
REQUIREMENT 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-265, sec 102 
CFR Citation: 7 CFR 210; 7 CFR 220 
Legal Deadline: None 


Abstract: Currently, reimbursable 
school meals must offer types of fluid 
milk consistent with prior year 


preferences, unless the prior year 
preference for a particular type of milk 
was less than 1 percent of the total 
milk consumed. 


In response to Public Law 108-265, 
which amended the Richard B. Russell 
National School Lunch Act, the 
National School Lunch Program and 
School Breakfast Program regulations 
will be revised to require that school 
meals offer fluid milk in a variety of 
fat contents, regardless of the prior year 
preferences. (04-013) 


Timetable: 

Action Date 
Final Action 02/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD55 


FR Cite 


319. @ IMPLEMENTING PROVISIONS 
FROM THE CHILD NUTRITION AND 
WIC REAUTHORIZATION ACT OF 
2004: INCREASING THE MAXIMUM 
AGE FOR CHILDREN IN HOMELESS 
SHELTERS THAT PARTICIPATE IN 
THE CACFP 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-265 

CFR Citation: 7 CFR 226 

Legal Deadline: None 


Abstract: This rule will implement a 
provision of the Child Nutrition and 
WIC Reauthorization Act of 2004 that 
authorizes the reimbursement of 
CACFP meals served to children 
through age 18 who are residing in 


- emergency shelters. Previously, CACFP 


reimbursements to emergency shelters 
were limited to meals served to 
children through age 12. (04-014) 


Timetable: 
Action Date 


Direct Final Rule 04/00/05 

Comment Period End 05/00/05 

Direct Final Rule 07/00/05 
Effective 


FR Cite 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD56. 


320. © NATIONAL SCHOOL LUNCH 
PROGRAM: MARKETING AND SALES 
OF FLUID MILK PRODUCTS IN 
SCHOOLS 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-265 

CFR Citation: 7 CFR 210 

Legal Deadline: None 


Abstract: Public Law 108-265 amended 
the Richard B. Russell National School 
Lunch Act to prohibit schools from 


- directly or indirectly restricting the sale 


or marketing of fluid milk products on 
school premises or at school sponsored 
events at any time or any place. This 
amendment was in response to 
procurement contracts that limited the 
types of products that schools could 
sell outside of the reimbursable meal 
programs. This rule would incorporate 
that requirement into the regulations 
governing the National School Lunch 
Program. (04-015) 


Timetable: 
Action 


Date 
06/00/05 


Regulatory Flexibility Analysis 
Required: No 


FR Cite 


Interim Final Rule 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 — 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584-AD57 
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321. © NUTRITION STANDARDS IN 
THE NATIONAL SCHOOL LUNCH AND 
SCHOOL BREAKFAST PROGRAMS 


‘Priority: Other Significant 

Legal Authority: PL 108-265, sec 103 
CFR Citation: 7 CFR 210; 7 CFR 220 
Legal Deadline: None 


Abstract: Public Law 108-265 requires 
the Secretary to issue regulations that 
reflect specific recommendations for 
increased consumption of foods and 

- food ingredients in school nutrition 
programs based on the most recent 
Dietary Guidelines for Americans. 


The current regulations specify that 
reimbursable meals offered by schools 
meet the Dietary Guidelines for 
Americans that are specified in the 
regulations. This final rule would 
revise the current regulations on 
nutrition standards to require that 
participating schools meet the 
applicable recommendations of the 
most recent Dietary Guidelines for 
Americans as specified in program 
guidance. This revision would permit 
USDA and schools to more promptly 
conform to any new recommendations 
in the nutrition standards. (04-017) 


Timetable: 


‘Action Date FR Cite 


Final Action 06/00/06 


Regulatory Flexibility 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584-AD59 


322. e DIRECT AND DISCRETIONARY 
CERTIFICATION IN THE SCHOOL 
MEALS PROGRAMS 


Regulatory Plan: This entry is Seq. No. 
15 in part II of this issue of the Federal 
Register. 


RIN: 0584—~AD60 


323. @ REVISED VERIFICATION 
PROCEDURES IN THE SCHOOL 
MEALS PROGRAMS 


Priority: Other Significant 
Legal Authority: PL 108-265 
CFR Citation: 7 CFR 210; 7 CFR 220 


_ Legal Deadline: None 


Abstract: In response to Public Law 
108-265, which amended the Richard 
B. Russell National School Lunch Act, 
the verification procedures in 7 CFR 
245, Determining Eligibility for Free 
and Reduced Price Meals and Free Milk 
in Schools, will be revised to require 
that, starting July 2005: 


1. Local Educational Authorities (LEAs) 
verify the eligibility of children in a 
sample of a, proved free and reduced- 
price school meal applications. The 
basic sample size would be the lesser 
‘of 3 percent of all approved 
applications (as of October 1 of the 
school year) selected from error-prone 
applications or 3,000 approved error- 
prone applications. Error-prone 
applications would be those defined as 
such under current regulations or, 
alternately, under criteria set by USDA. 
However, local educational agencies 
could choose 1 of 2 alternate sample 
sizes (effectively the options 
established in current regulations, 
noted above) if: 


— Their nonresponse rate for the 
preceding school year is less than 20%, 
or — For a local educational agency 
with more than 20,000 children 
approved by application as eligible for 
free or reduced-price school meals as 
of October 1, their nonresponse rate for 
the preceding school year is at least 10 
percent below the nonresponse rate for 
the second preceding school year. 


A nonresponse rate is the percentage 
of approved household applications for 
which verification information has not 
been obtained by a LEA. Second- 
preceding-school-year nonresponse 
rates may not be available for all 
schools for the 2005-2006 school year. 
As a result, this rule would also 
provide that, for the 2005-2006 school 
year, large local educational agencies 
(20,000+ approved students) also could 
qualify to use 1 of the 2 alternate 
sample sizes (the options in current 
regulations) if they attempt to verify all 
approved household applications 
through the use of direct verification. 
When verifying eligibility for free or 
reduced-price school meals, local 


educational agencies can first use direct 
verification and obtain and use income 
and program participation information 
from public agencies administering 
certain programs. The programs are: 
The food stamp program, the food 
distribution program on Indian ~ 
reservations, State TANF programs, 
State Medicaid programs, or similar 
income-tested programs (or other 
sources of information). In cases in 
which there are not enough error-prone 
applications to comply with the 
options, local educational agencies 
would be required to randomly select 
additional applications to fulfill the 
percentage or number requirement. 


2. Requires local educational agencies 
to complete all verification activities 
(including “follow-up” activities) by 
November 15 of each school year; 
States may extend this deadline to 
December 15 under criteria set by the 
Secretary. It will also require local 
educational agencies to make 
appropriate modifications to eligibility 
determinations based on their 
verification activities. 


3. It also allows local educational 
agencies to ‘‘decline” to verify up to 
5 percent of their verification sample 
and replace the declined applications 
with other approved applications. 


4. Requires that the local educational 
agency provide written notice to 
households selected for verification. 
The notice must include a toll-free 
phone number that the household can 
call for assistance with the verification 
process. (04-019) | 


Timetable: 
Action 
Final Action 


Date 
03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


FR Cite 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD61 
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324. e CATEGORICAL ELIGIBILITY OF 
CERTAIN MIGRATORY, HOMELESS, 
AND RUNAWAY YOUTH 


Priority: Other Significant 

Legal Authority: PL 108-265, sec 107 
CFR Citation: 7 CFR 210; 7 CFR 220 
Legal Deadline: None _ 


Abstract: In response to Public Law 
108-265, which amended the Richard 
B. Russell National School Lunch Act, 
7 CFR 245, Determining Eligibility for 
Free and Reduced Price Meals and Free 
Milk in Schools, will be amended to 
establish categorical (automatic) 
eligibility for free meals for the 
following children: 


1. Homeless children or youth as 
defined by the McKinney-Vento 
Homeless Assistance Act; 


2. Youth served by grant programs 
under the Runaway and Homeless 
Youth Act; and © 

3. Migratory children as defined in 
section 1309(2) of the Elementary and 
Secondary Education Act. 

Public Law 108-265 also provides for 
documentation of a child’s eligibility 
under these laws which will also be 
included in the regulations. (04-020) 


Timetable: 


Abstract: Effective October 1, 2004, 
regulations for the school nutrition 
programs require school food 
authorities, that use nutrient standard 
menu planning, apply ‘‘weighted 
averages.” Weighted averages reflect 
production, with menus “weighted” 
based on their relative contributions. 
Public Law 108-265 extended the 
waiver of this requirement until 
September 30, 2009. This final 
regulation would revise the regulations 
to incorporate this provision. (04-021) 


Timetable: 


Action Date FR Cite 


Final Action 06/00/05 


Reguiatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD63 


Action Date FR Cite 


Interim Final Rule 06/00/05 


Regulatory Flexibility Analysis 
Required: No . 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD62 


325. © WAIVER OF THE 
REQUIREMENT TO USE WEIGHTED 
AVERAGES IN THE NATIONAL 
SCHOOL LUNCH AND SCHOOL 
BREAKFAST PROGRAMS 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-265, sec 110 
CFR Citation: 7 CFR 210; 7 CFR 220 
Legal Deadline: None 


326. e FOOD SAFETY INSPECTIONS, 
-AUDITS, AND REPORTS 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-265, sec 111 
CFR Citation: 7 CFR 210; 7 CFR 220 
Legal Deadline: None 


Abstract: Current regulations governing 
the National School Lunch and School 
Breakfast Programs require one food 
safety inspection in schools during the 
school year unless such inspection is 
required by the State or local agency 
responsible for food safety inspections. 
Public Law 101-265 revised the 
requirement in the Richard B. Russell 
National School Lunch Act on food 
safety inspections to: (1) Increase the . 
number of required inspections to at 
least two during the school year; (2) 
remove the exemption if there are State 
or local requirements for schools; and 
(3) require that reports on the most 
recent inspection be posted in a 
publicly visible location and be 
provided, on request, to the public. In 
addition, the regulations will be revised 
to include the requirement in Public 


_ Law 101-265 that, for fiscal years 2006 


through 2009, States annually audit 
food safety inspections in schools and ~ 
submit a report to USDA on the results 
of that audit. (04-022) 


Timetable: 
Action 
Final Action 


Date FR Cite 
06/00/05 j 


Final Action Effective 07/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Governmental 
Jurisdictions, Organizations 


Government Levels Affected: Local, 
State 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD64 


327. e SCHOOL FOOD SAFETY: 
HAZARD ANALYSIS AND CRITICAL 
CONTROL POINT SYSTEM 


Priority: Other Significant 

Legal Authority: PL 108-265 

CFR Citation: 7 CFR 210; 7 CFR 220 
Legal Deadline: None 


Abstract: In response to Public Law 
108-265, which amended the Richard 
B. Russell National School Lunch Act, 
the National School Lunch Program 
and School Breakfast Program 
Regulations will be revised to require 
that school food authorities implement 
a school food safety program for the 
preparation and service of meals that 
complies with any “hazard analysis 
and critical control point’ system 
established by USDA through guidance, 
training, and technical assistance. (04- 
023) 


Timetable: 
Action Date 
Interim Final Rule 06/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Governmental 
Jurisdictions, Organizations 
Government Levels Affected: Local, 
State 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 


FR Cite 
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of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 - 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD65 


328. @ IMPLEMENTING PROVISIONS 
FROM THE CHILD NUTRITION AND 
WIC REAUTHORIZATION ACT OF 
2004: FOR-PROFIT CENTER 
PARTICIPATION IN THE CHILD AND 
ADULT CARE FOOD PROGRAM 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-265 

CFR Citation: 7 CFR 226 

Legal Deadline: None 


Abstract: This rule will implement a 
provision of the Child Nutrition and 
WIC Reauthorization Act of 2004 that 
permanently establishes the eligibility 
of private for-profit child care centers 
to participate in the Child and Adult 
Care Food Program (CACFP) if at least 
25 percent of participating children are 
eligible for free or reduced price meals. 
This provision was first added as a 
temporary 1-year measure to the 
National School Lunch Act in FY 2001 
appropriations. Since that time, the 
provision had been extended with each 
subsequent appropriation. Prior to FY 
2001, for-profit centers could only 
participate in the Program if they 
receive title XX funds for 25 percent 

of the enrolled children or 25 percent 
of licensed capacity, whichever is less. 
Thus, since December 2000, private for- 
profit centers have been able to 
participate in the CACFP in two ways— 
based either on receipt of title XX 
funds on behalf of enrolled children or 
on the children’s eligibility for free or 
reduced price meals. (04-024) 


Timetable: 
Action Date FR Cite 
Direct Final Rule 04/00/05 


Comment Period End 05/00/05 
Direct Final Rule 07/00/05 
Effective 


Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 


Government Levels Affected: Local, — 
State 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 


Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 . 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD66 


329. IMPLEMENTING PROVISION 
FROM THE CHILD NUTRITION AND 
WIC REAUTHORIZATION ACT OF 
2004: INCREASING THE DURATION 
OF TIERING STATUS OF DAY CARE 
HOMES IN THE CHILD AND ADULT 
CARE FOOD PROGRAM 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-265 

CFR Citation: 7 CFR 226 

Legal Deadline: None 


Abstract: This rule will amend the 
CACFP regulations to implement a 
provision from the Child Nutrition and 
WIC Reauthorization Act of 2004 that 
increased the duration of tiering status 
determinations to five years for 
participating family day care homes 
when based on school data. This 
provision constitutes a reduction in 
both administrative workload and 
paperwork burden for State agencies 
and sponsoring organizations since they 
only have to perform redeterminations 
every 5 years instead of every 3 years. 
(04-025) 


Timetable: 
Action Date FR Cite 
Final Action 04/00/05 


Final Action Effective 05/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD67 


330. © IMPLEMENTING PROVISIONS 
OF THE CHILD NUTRITION AND WIC 
REAUTHORIZATION ACT OF 2004: 
DISREGARD OF OVERPAYMENTS IN 
THE CHILD AND ADULT CARE FOOD 
PROGRAM 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 108-265 


CFR Citation: 7 CFR 226 
Legal Deadline: None 


Abstract: This rule will implement a 
provision of the Child Nutrition and 
WIC Reauthorization Act of 2004 that 
permits USDA and State agencies to 
disregard overpayments to an 
institution in any fiscal year that are 
found during the conduct of 
management evaluations, reviews, or 
audits of the Child and Adult Care 
Food Program (CACFP). The total 
amount that may be disregarded in a 
fiscal year may not exceed $600. (04- 
026) 


Timetable: 
Action Date FR Cite 
Interim Final Rule 04/00/05 
Interim Final Rule 05/00/05 
Effective 
Interim Final Rule 06/00/05 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD68 


331. ¢ IMPLEMENTING PROVISIONS 
FROM THE CHILD NUTRITION AND 
WIC REAUTHORIZATION ACT OF 
2004: PERMANENT AGREEMENTS 
FOR DAY CARE HOME PROVIDERS IN 
THE CHILD AND ADULT CARE FOOD 
PROGRAM 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-265 

CFR Citation: 7 CFR 226 

Legal Deadline: None 
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Abstract: This rule will amend the 
CACFP regulations to implement a 
provision from the Child Nutrition and 
WIC Reauthorization Act of 2004 that 
authorized the use of permanent 
agreements between sponsoring 
organizations and family or group day 
care homes participating in the Child 
and Adult Care Food Program (CACFP). 
These agreements record specific rights 
and responsibilities of both sponsoring 
organizations and the family or group 
day care homes. The rule will stipulate 
that while the agreement is permanent, 
it does not remove the right of the 
sponsoring organization to terminate a 
family or group day care home for 
cause or convenience, nor does it 
remove the right of a day care home 
provider to change sponsors in 
accordance with current regulations. 
This rule will also permit sponsoring 
organizations to amend the permanent 
agreement when there is a change in 
program policy or meal services. (04- 
027) 


Timetable: 
Action Date 


Final Action 04/00/05 
Final Action Effective 05/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


FR Cite 


Government Levels Affected: Local, 
State 


Agency Contact: Sharon Ackerman, 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD69 


332. ¢e IMPLEMENTING PROVISIONS 
FROM THE CHILD NUTRITION AND 
WIC REAUTHORIZATION ACT OF 
2004: SEAMLESS SUMMER OPTION 
FOR SCHOOLS PARTICIPATING IN 
THE SUMMER FOOD SERVICE 
PROGRAM 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-265 

CFR Citation: 7 CFR 225 

Legal Deadline: None 


Abstract: This rule will amend the 
Summer Food Service Program (SFSP) 
to incorporate a provision from the 
Child Nutrition and WIC 
Reauthorization Act of 2004 that 
authorizes a Seamless Summer Option 
for public or private nonprofit schools 
participating in the Program. The 
provision allows schools to participate 


in the SFSP under rules similar to the 
National School Lunch Program (NSLP) 
and the School Breakfast Program (SBP) 
and requires that breakfasts served 
must be reimbursed at the SBP free rate 
and that lunches and snacks served 
must be reimbursed at the NSLP free 
rates. (04-028) 


Timetable: 
Action 


Date 


04/00/05 
05/00/05 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


06/00/05 


Agency Contact: Sharon Ackerman,. 
Agency Regulatory Officer, Department 
of Agriculture, Food and Nutrition 
Service, Room 918, 3101 Park Center 
Drive, Alexandria, VA 22302 

Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AD70 


Department of Agriculture (USDA) 
Food and Nutrition Service (FNS) 


Long-Term Actions 


333. FOOD STAMP PROGRAM: 
ADMINISTRATIVE COST 
REIMBURSEMENT 


Priority: Economically Significant. 
Major under 5 USC 801. 


CFR Citation: 7 CFR 277 
Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 06/00/06 

Final Action Effective 10/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Date 


11/00/05 
01/00/06 


Federalism: Undetermined 


Agency Contact: Sharon Ackerman 
Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AC86 


334. CHILD AND ADULT CARE FOOD 
PROGRAM: IMPLEMENTING 
LEGISLATIVE REFORMS TO 
STRENGTHEN PROGRAM INTEGRITY 


Priority: Other Significant 
CFR Citation: 7 CFR 226 
Timetable: 


Action Date FR Cite 


Interim Final Rule 
Interim Final Rule 
Effective 


06/27/02 67 FR 43448 
07/29/02 


Action Date 


12/24/02 


FR Cite 


Interim Final Rule 
Comment Period 
End 

Final Action 12/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Federalism: This action may have 
federalism implications as defined in 
EO 13132. 


Agency Contact: Sharon Ackerman 
Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584—AC94 


| 
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335. FOOD STAMP PROGRAM: 
VEHICLE AND MAXIMUM EXCESS 
SHELTER EXPENSE DEDUCTION 
PROVISIONS OF PUBLIC LAW 
106-387 


Priority: Economically Significant. 
Major under 5 USC 801. 


CFR Citation: 7 CFR 273.8; 7 CFR 
273.9 


Completed: 

Reason Date FR Cite 
Final Action 07/29/04 69 FR 45225 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Agency Contact: Sharon Ackerman 
Phone: 703 305-2246 

Fax: 703 605-0220 

Email: sheri.ackerman@fns.usda.gov 


RIN: 0584-AD13 
BILLING CODE 3410—30—S 


Department of Agriculture (USDA) 


Food Safety and Inspection Service (FSIS) 


Proposed Rule Stage 


336. PERFORMANCE STANDARDS 
FOR PUMPED OR MASSAGED BACON 


Regulatory Plan: This entry is Seq. No. 
16 in part Il of this issue of the Federal 
Register. 


RIN: 0583—AC49 


337. EGG PRODUCTS INSPECTION 
REGULATIONS 

Regulatory Plan: This entry is Seq. No. 
17 in part Il of this issue of the Federal 
Register. 


RIN: 0583—AC58 


338. LABELING: GENERIC APPROVAL 
AND REGULATION CONSOLIDATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 21 USC 451 to 470; 
21 USE 601 to 695 


CFR Citation: 9 CFR 317; 9 CFR 327; 
9 CFR 381; 9 CFR 412 


Legal Deadline: None 


Abstract: This rulemaking will 
continue an effort initiated several 
years ago by amending FSIS’s 
regulations to expand the types of 
labeling that are generically approved. 
FSIS plans to propose that the 
submission of labeling for approval 
prior to use be limited to certain types 
of labeling, as specified in the 
regulations. In addition, FSIS plans to 
reorganize and amend the regulations 
by consolidating the nutrition labeling 


Tules that currently are stated 


separately for livestock products and 
poultry products (in part 317, subpart 
B, and part 381, subpart Y, 
respectively) and by amending their 
provisions to set out clearly various 
circumstances under which these 
products are misbranded. 


Timetable: 
Action Date FR Cite 
NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: 


. Undetermined 


Agency Contact: Robert Post Ph.D., 
Director, Labeling and Consumer 
Protection Staff, Department of 
Agriculture, Food Safety and Inspection 
Service, 1400 Independence Avenue 
SW, Washington, DC 20250 

Phone: 202 205-0279 

Email: robert.post@fsis.usda.gov 


RIN: 0583—AC59 


339. FOOD STANDARDS; GENERAL 
PRINCIPLES AND FOOD STANDARDS 
MODERNIZATION 


Regulatory Plan: This entry is Seq. No. 
18 in part II of this issue of the Federal 
Register. 


RIN: 0583—AC72 


340. PERFORMANCE CRITERIA FOR 
ON-LINE ANTIMICROBIAL 
REPROCESSING OF PRE-CHILL 
POULTRY CARCASSES 


Priority: Other Significant 

Legal Authority: 21 USC 451 to 470 
CFR Citation: 9 CFR 381; 9 CFR 424 
Legal Deadline: None 


Abstract: This rule is proposing to 
allow, on a voluntary basis, the on-line 
antimicrobial reprocessing of pre-chill. 
poultry that are accidently 
contaminated with digestive tract 
contents during slaughter. The on-line 
criteria for the treated birds is expected 
to identify an indicator organism for 


process control at pre-chill. This pre- 


chill criterion will be in addition to the 
post-chill standards for generic E. coli 
and Salmonella already required by the 


HACCP regulations. The Salmonella 


standard for those classes of poultry is 
a published performance standard. 


. The rule is being reproposed because 


the Agency has determined that the 
standard for the on-line antimicrobially 
reprocessed poultry should be “‘as good 
as or better than” the visibly clean 
birds rather than a numerical standard. 
Instead of Salmonella or generic E. coli, 
the indicator organism will be Aerobic 
Plate Count (APC) for process control 
at pre-chill. This new direction will 
require establishments to develop a 
baseline for visibly clean untreated 
birds in order to determine whether the 
treated birds meet the standard of “as 
good as or better than.” 


Timetable: 
Action Date FR Cite 
NPRM 12/01/00 65 FR 75187 
NPRM Comment 04/02/01 

Period End 
Second NPRM 05/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Dr. Daniel L. 
Engeljohn, Deputy Assistant 
Administrator, Office of Policy, 
Program and Employee Development, 
Department of Agriculture, Food Safety 
and Inspection Service, Room 402 
Cotton Annex Building, 1400 
Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 205-0495 

Fax: 202 401-1760 

Email: daniel.engeljohn@fsis.usda.gov 


RIN: 0583—AC73 
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341. PETITIONS FOR RULEMAKING 
Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 553 

CFR Citation: 9 CFR 392 

Legal Deadline: None 


Abstract: FSIS is proposing to amend 
its regulations to add a new part that 
prescribes procedures for the 
submission, consideration, and 
disposition of petitions for rulemaking. 
The proposal also describes the 
Agency’s expectations for the type of 
documentation that should be 
submitted in support of a petition and 
that will facilitate regulatory 
development. FSIS is proposing this 
action to provide clear guidance to 
those who would like to participate in 
the rulemaking process by petitioning 
FSIS to issue, amend, or repeal a rule ~ 
administered by the Agency. 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Dr. Daniel L. 
Engeljohn, Deputy Assistant 
Administrator, Office of Policy, 
Program and Employee Development, 
Department of Agriculture, Food Safety 
and Inspection Service, Room 402 
Cotton Annex Building, 1400 

_ Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 205-0495 

Fax: 202 401-1760 
Email: daniel.engeljohn@fsis.usda.gov 


RIN: 0583—AC81 


FR Cite 


342. PERFORMANCE STANDARD FOR 
CHILLING OF READY-TO-COOK 
POULTRY 


Regulatory Plan: This entry is Seq. No. 
19 in part II of this issue of the Federal 
Register. 


RIN: 0583—AC87 


NPRM 


343. ADDITION OF MEXICO TO THE 
LIST OF COUNTRIES ELIGIBLE FOR 
THE IMPORTATION OF 
SLAUGHTERED (FRESH) POULTRY 
AND EGG PRODUCTS INTO THE 
UNITED STATES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Not Yet Determined 
CFR Citation: 9 CFR 381 
Legal Deadline: None 


Abstract: FSIS is proposing to add 
Mexico to the list of countries from 
which fresh slaughtered poultry and 
egg products may be imported into the 
United States 


Timetable: 
Action 


Date 
09/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sally White, Director, 
International Equivalence Staff, 
Department of Agriculture, Food Safety 
and Inspection Service, Room 2137, 
14th and Independence SW, 
Washington , DC 20250 

Phone: 202 720-6400 

Fax: 202 720—7990 

Email: sally.white@fsis.usda.gov 


Related RIN: Duplicate of 0583—AC92 
RIN: 0583—AD01 


FR Cite 


344. ANTE-MORTEM AND 
POST—MORTEM INSPECTION OF 
LIVESTOCK AND POULTRY 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 21 USC 601 to 695 
et seq; 7 USC 138 et seq; 21 USC 450 
et seq; 21 USC 451 to 470 et seq; 7 
CFR 2.18 to 2.53 et seq 


CFR Citation: 9 CFR 309; 9 CFR 310; 
9 CFR 381 


Legal Deadline: None 


Abstract: FSIS is proposing to reform 
the regulations governing ante-mortem 
and post-mortem inspection of 
livestock and poultry. A number of the 
current regulations are no longer 
appropriate for the conditions under 
which meat and poultry products are 
produced and distributed today (e.g., 


splitting of sterna, prohibition of 
inflating carcasses). Others are 
duplicative regulations (e.g., those 


dealing with bruises and 


contamination) applying separately to 
meat and to poultry that could be 
combined into single regulations 
applying to both meat and poultry. 
Most emphasize the procedures for 
achieving regulatory objectives rather 
than the objectives themselves. This 
proposal would remove these 
prescriptive, detailed, or obsolete 
regulations or convert them to 
performance standards that are 
consistent with FSIS requirements for 
establishment-operated hazard analysis 
and critical control points (HACCP) 
systems and with the Agency’s food 
safety regulatory strategy. 


Under the proposal, the current ante- 
mortem requirements, listing 
objectionable diseases or conditions 
and corresponding actions to be taken, 
would be replaced by performance 
standards intended to ensure that only 
“normal,” healthy animals that do not 
pose an evident hazard to public health 
are permitted to enter a slaughtering 
establishment. ‘“‘Normal’’ animals 
would include those, for example, that 
are not running a temperature or that 
do not exhibit lesions of disease or 
behaviors characteristic of central 
nervous system disorders. Similarly, 
the post-mortem regulations, with their 
lists of conditions and detailed, 
command-and-control procedures, 
would be streamlined. The prescriptive 
provisions would be replaced by 
performance standards relating to food 
safety. 


This proposal would also recodify the 
ante-mortem and post-mortem 
inspection regulations for livestock and 
poultry. To the extent possible, 
consistent with the Federal Meat 
Inspection Act and the Poultry 
Products Inspection Act, regulations 
concerning livestock and meat 
carcasses and parts, and those 
concerning poultry carcasses and parts, 
would be designated to the same parts 
and sections of the Code of Federal 
Regulations. These changes would be 
part of the ongoing Agency effort to 
make the regulations more streamlined 
and user-friendly. 


Timetable: 
Action 
NPRM 


Date 
09/00/05 


FR Cite 
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Proposed Rule Stage 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: State 


Agency Contact: Dr. Daniel L. 
Engeljohn, Deputy Assistant 
Administrator, Office of Policy, 
Program and Employee Development, 
Department of Agriculture, Food Safety 
and Inspection Service, Room 402 
Cotton Annex Building, 1400 
Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 205-0495 

Fax: 202 401-1760 
Email: daniel.engeljohn@fsis.usda.gov 


Related RIN: Duplicate of .0583-AC43 
RIN: 0583—AD02 


345. RETAIL EXEMPTION 
Priority: Other Significant 


Legal Authority: 21 USC 661(c)(2); 21 
USC 454(c)(2) 


CFR Citation: 9 CFR 303.1; 9 CFR 
381.10 


Legal Deadline: None 


Abstract: FSIS is planning to revise 
and consolidate its regulations 
concerning retail exemption. 


Timetable: 


Action Date FR Cite 


CFR Citation: 9 CFR 420 

Legal Deadline: None 

Abstract: The Food Safety and 
Inspection Service (FSIS) is proposing 
to require that official. establishments 
develop, implement, and maintain food 


- security plans to prevent intentional 


product contamination. FSIS is also 
proposing to require establishments to 
review these plans at least once a year 
and modify them as appropriate. FSIS 
is taking this action to enhance 
protection of the nation’s food supply 
against possible terrorist acts. 


Timetable: 


Action Date FR Cite 


NPRM 09/00/05 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: State 


Agency Contact: Bobby Palesano, 
Acting Deputy Executive Associate for 
Program Development, Department of 
Agriculture, Food Safety and Inspection 
Service, Room 2932, 14th and 
Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 720-2490 

Fax: 202 205-0080 

Email: bobby.palesano@fsis.usda.gov 


RIN: 0583—AD06 


NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined i 


Federalism: Undetermined 


Agency Contact: Mr. John A. 
O’Connell, Program Analyst, 
Department of Agriculture, Food Safety 
and Inspection Service, 1400 
Independence Avenue SW, . 
Washington, DC 20250 

Phone: 202 720-0345 

Fax: 202 690-0486 

Email: john.o’connell@fsis.usda.gov 


RIN: 0583-AD04 


346. FOOD SECURITY PLANS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 7 USC 138f; 7 CFR 
2.18, 2.53; 21 USC 601 et seq; 21 USC 
451 et seq; 21 USC 1031 et seq 


347. e ACCREDITED LABORATORY 
PROGRAM 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 21 USC 601 et seq; 
21 USC 451 et seq 


CFR Citation: 9 CFR 318, 381, and 439 
Legal Deadline: None 


Abstract: The proposal revises, edits, 
and consolidates provisions to establish 
standards and procedures for the 
accreditation of non-Federal analytical 
chemistry laboratories. FSIS is 
proposing to amend the regulations to 
accommodate more readily the 
adoption of newer methods for 
analyzing an expanded number of 
chemical residues and to correct some 
factual data. In addition, FSIS is 
proposing to make other editorial 
changes to reflect Agency 
reorganizations and program changes 
since the rule was published in 1993. 
This rule also proposes to consolidate 


the regulations, now in two parts, into 
a single part, 9 CFR part 439. 
Timetable: 

Action Date 
NPRM 12/00/04 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses, 
Governmental Jurisdictions 
Government Levels Affected: None 
Agency Contact: Dr. Lynn E. Dickey, 
Director, Regulations and Petitions 
Policy Staff, Department of Agriculture, 
Food Safety and Inspection Service, 
1400 Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 720-5627 

Fax: 202 690-0486 

Email: lynn.dickey@fsis.usda.gov 


RIN: 0583—AD09 


FR Cite 


348. © SHARING OF FIRMS’ 
DISTRIBUTION LISTS OF RETAIL 
CONSIGNEES DURING MEAT OR 
POULTRY PRODUCT RECALLS 


Priority: Other Significant 

Legal Authority: 5 USC 301, 552 
CFR Citation: 9 CFR 390 

Legal Deadline: None 


Abstract: The Food Safety and 
Inspection Service (FSIS) is proposing 
to amend the federal meat and poultry 
products inspection regulations to 
provide that the Agency will make 
available to the general public lists of 
the retail consignees of meat and 
poultry products that have been 
voluntarily recalled by a federally 
inspected meat or poultry products 
establishment. FSIS is proposing this 
action because it believes that making 
this information available will be of 
significant value to consumers and the 
industry. It will clarify what products 
should be removed from commerce and 
from consumers’ possession because 
there is reason to believe they are 
adulterated or misbranded, and it will 
help to clarify that other, similar types 
of products are safe to consume and 
are not misbranded. 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


FR Cite 
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Government Levels Affected: 
Undetermined 

Federalism: Undetermined 

Agency Coniact: Mr. Philip Derfler, 
Assistant Administrator, Office of 
Policy, Program and Employee 
Development, Department of 
Agriculture, Food Safety and Inspection 
Service, Room 350, Jamie L. Whitten 
Building, 1400 Independence Avenue 
SW, Washington, DC 20250-3700 
Phone: 202 720-2709 

Fax: 202 720-2025 

Email: philip.derfler@fsis.usda.gov 


RIN: 0583—AD10 


349. e REQUIRING INDUSTRY E. COLI 
0157:H7 TEST RESULTS FOR RAW 
BEEF PRODUCTS BEING 
MAINTAINED IN ONE SPECIFIC 
LOCATION JN THE ESTABLISHMENT 
Priority: Other Significant 

Legal Authority: 21 USC 677 

CFR Citation: 9 CFR 320 


Legal Deadline: None 


Abstract: FSIS is proposing to require 
that an establishment’s Escherichia coli 
(E. coli) 0157:H7 test result records for 
raw beef products be kept in one 
specific location in the establishment, 
for as long as such records are required 
to be maintained in the establishment 
under applicable HACCP regulations. E. 
coli 0157:H7 test result records 
required to be kept would include 
records of the establishment’s testing 
(including screening and confirmation 
testing) of raw beef products produced 
at or received by the establishment and 
records of results of testing of such 
products (including screening and 
confirmation testing) conducted by a 
laboratory with which the 
establishment has contracted. FSIS is 
proposing that the establishment 
designate the specific location where it 
keeps these E. coli 0157:H7 test result 
records in the establishment. In 
addition, FSIS is proposing that the 
establishment must inform an FSIS 
employee of the specific location where 
it keeps these E. coli 0157:H7 test 
result records, verbally or in writing, 


and that, if the establishment changes 
the location where it keeps these test 
result records, the establishment must 
notify an FSIS employee of the new 
location, verbally or in writing. Finally, 
FSIS is proposing that the Agency 
would have access to these test result 
records for review and copying. 


Timetable: 
Action Date 
NPRM 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Dr. Lynn E. Dickey, 
Director, Regulations and Petitions 
Policy Staff, Department of Agriculture, 
Food Safety and Inspection Service, 
1400 Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 720-5627 

Fax: 202 690-0486 
Email: lynn.dickey@fsis.usda.gov 


RIN: 0583-AD11 


FR Cite 


Department of Agriculture (USDA) 


Food Safety and Inspection Service (FSIS) 


Final Rule Stage 


350. PERFORMANCE STANDARDS 
FOR THE PRODUCTION OF 
PROCESSED MEAT AND POULTRY 
PRODUCTS 


Regulatory Plan: This entry is Seq. No. 
20 in part II of this issue of the Federal 
Register. 

RIN: 0583-—AC46 


351. NUTRITION LABELING OF 
SINGLE-INGREDIENT PRODUCTS 
AND GROUND OR CHOPPED MEAT 
AND POULTRY PRODUCTS 


Regulatory Plan: This entry is Seq. No. 
21 in part II of this issue of the Federal 
Register. 

RIN: 0583—-AC60 


352. FOOD STANDARDS: 
REQUIREMENTS FOR SUBSTITUTE 
STANDARDIZED MEAT AND POULTRY 
PRODUCTS NAMED BY USE OF AN 
EXPRESSED NUTRIENT CONTENT 
CLAIM AND A STANDARDIZED TERM 


Priority: Other Significant 


Legal Authority: 21 USC 601; 21 USC 
451 


CFR Citation: 9 CFR 381.172; 9 CFR 
319.10 : 


Legal Deadline: None 


Abstract: FSIS is amending the Federal 
meat and poultry inspection regulations 
to establish a general definition and 
standard of identity for standardized 
meat and poultry products that have 
been modified to qualify for use of an 
expressed nutrient content claim in 
their product names. These products 
will be identified by an expressed 
nutrient content claim, such as ‘“‘fat 
free,” ‘‘low fat,” and “light,” in 
conjunction with an appropriate 
standardized term. FSIS is taking this 
action to 1) assist consumers to 
maintain healthy dietary practices by 
providing for modified versions of 
standardized meat and poultry products 
that have reductions of certain 
constituents that are of health concern 
to some people, 2) increase regulatory 
flexibility and support product 
innovation and, 3) provide consumers 
with an informative nutrition labeling 
system. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Robert Post Ph.D., 
Director, Labeling and Consumer 
Protection Staff, Department of 
Agriculture, Food Safety and Inspection 
Service, 1400 Independence Avenue 
SW, Washington, DC 20250 

Phone: 202 205-0279 

Email: robert.post@fsis.usda.gov 


RIN: 0583—AC82 


Date FR Cite 


12/29/95 60 FR 67474 
02/27/96 


353. CLASSES OF POULTRY 
UPDATING POULTRY CLASS 
STANDARDS 


Priority: Other Significant 
Legal Authority: 21 USC 451 
CFR Citation: 9 CFR 381.170(a) 
Legal Deadline: None 
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Abstract: FSIS is proposing to amend 
the official U.S. classes of poultry so 
that they more accurately and clearly 
describe the characteristics of poultry 
in the market today. Poultry classes are 
defined primarily in terms of age and 
sex of the bird. Genetic improvements 
and new poultry management 
techniques have reduced the grow-out 
period for some poultry classes while 
extensive cross breeding has produced 
poultry with higher meat yields but 
blurred breed distinctions. This action 
is being taken to ensure that poultry 
products are labeled in a truthful and 
non-misleading manner. The rule will 
update existing regulations to reflect 
current poultry characteristics and 
production practices. Therefore, the 
impact on the poultry industry is 
expected to be minimal. 

Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Leveis Affected: None 
Agency Contact: Robert Post Ph.D., 
* Director, Labeling and Consumer 
Protection Staff, Department of 
Agriculture, Food Safety and Inspection 
Service, 1400 Independence Avenue 
SW, Washington, DC 20250 

Phone: 202 205-0279 

Email: robert.post@fsis.usda.gov 


RIN: 0583—AC83 


09/29/03 68 FR 55902 
02/09/04 


354. PROHIBITION OF THE USE OF 
SPECIFIED RISK MATERIALS FOR 
HUMAN FOOD AND REQUIREMENTS 
FOR THE DISPOSITION OF 
NON-AMBULATORY DISABLED 
CATTLE 


Regulatory Plan: This entry is Seq. No. 
22 in part II of this issue of the Federal 
Register. 


RIN: 0583—AC88 


355. ADDITION OF SAN MARINO TO 
THE LIST OF COUNTRIES ELIGIBLE 
TO EXPORT MEAT AND MEAT 
PRODUCTS TO THE UNITED STATES 


Priority: Substantive, Nonsignificant 
Legal Authority: 21 USC 601 to 695 
CFR Citation: 9 CFR 327 


Legal Deadline: None 


Abstract: FSIS is proposing to add San 
Marino to the list of countries from 
which meat or meat food products may 
be imported into the United States. 


Timetable: 
Action 


Date FR Cite 


NPRM 08/13/04 69 FR 50086 
NPRM Comment 10/12/04 

Period End 
Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Sally White, Director, 
‘International Equivalence Staff, 
Department of Agriculture, Food Safety 
and Inspection Service, Room 2137, 
14th and Independence SW, 
Washington , DC 20250 

Phone: 202 720-6400 

Fax: 202 720-7990 

Email: sally.white@fsis.usda.gov 


RIN: 0583—-AC91 


356. MEAT PRODUCED BY 
ADVANCED MEAT/BONE 
SEPARATION MACHINERY AND MEAT 
RECOVERY SYSTEMS 


Priority: Other Significant 
Legal Authority: 21 USC 601 to 695 


CFR Citation: 9 CFR 301.2; 9 CFR 
318.24 (Revision);; 9 CFR 320.1 


Legal Deadline: None 


Abstract: On January 12, 2004, the 
Food Safety and Inspection Service 
(FSIS) issued an interim final rule to 
amend the Federal meat inspection 
regulations. The rule is designed, in 
part, to prevent human exposure to the 
Bovine Spongiform Encephalopathy 
(BSE) agent by ensuring that Advanced 
Meat/Bone Separation Machinery and 
Meat Recovery (AMR) systems are not 
a means of introducing central nervous 
system (CNS)-type tissue into product 
labeled as “‘meat.” Meat may be derived 
by mechanically separating skeletal 
muscle tissue from the bones of 
livestock, other than skulls or vertebral 
column bones of cattle 30 months of 
age and older, using advances in 
mechanical meat/bone separation 
machinery; i.e., AMR systems. The 
recovered meat product may not 
incorporate any brain, trigeminal 


ganglia, spinal cord, or dorsal root 
ganglia tissues. In addition, there must 
be no more than a non-significant 
incorporation of bone solids or bone 
marrow as measured by the presence 

of calcium and iron in excess of the 
requirements in the interim final rule. 
This rule also requires that federally 
inspected establishments that process 
cattle develop, implement, and 
maintain written procedures for the 
removal, segregation, and disposition of 
specified risk materials (SRMs), 
including non-complying products from 
beef AMR systems. These procedures 
are required to be incorporated into an 
establishment’s HACCP plan, Sanitation 
Standard Operation Procedures, or 
other prerequisite program. FSIS took 
this action in response to the diagnosis 
on December 23, 2003, by the 
Department of Agriculture of a positive 
case of BSE in an adult Holstein cow 

in the State of Washington. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 08/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Dr. Daniel L. 
Engeljohn, Deputy Assistant 
Administrator, Office of Policy, 
Program and Employee Development, 
Department of Agriculture, Food Safety 
and Inspection Service, Room 402 
Cotton Annex Building, 1400 
Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 205-0495 

Fax: 202 401-1760 

Email: daniel.engeljohn@fsis.usda.gov 


Related RIN: Duplicate of 0583—AC51 
RIN: 0583-AD00 


Date FR Cite 


01/12/04 69 FR 1874 
04/12/04 


357. PROHIBITION ON THE USE OF 
AIR-INJECTION STUNNERS FOR THE 
SLAUGHTER OF CATTLE 


Priority: Other Significant 


Legal Authority: Federal Meat 
Inspection Act; ... 


CFR Citation: 9 CFR 313 
Legal Deadline: None 
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Abstract: The Food Safety and 
Inspection Service (FSIS) is amending 
the Federal meat inspection regulations 
to prohibit the use of penetrative 
captive bolt stunning devices that 
deliberately inject air into the cranial 
cavity of cattle. This rulemaking | 
responds to the findings of a risk 
assessment on bovine spongiform 
encephalopathy (BSE) conducted by the 
Harvard Center for Risk Analysis 
(referred to as the Harvard study) and 
is part of a series of actions that the 
USDA is taking to strengthen its BSE 
prevention programs. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Dr. Daniel L. 
Engeljohn, Deputy Assistant 
Administrator, Office of Policy, 
Program and Employee Development, 
Department of Agriculture, Food Safety 
and Inspection Service, Room 402 
Cotton Annex Building, 1400 
Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 205-0495 

Fax: 202 401-1760 

Email: daniel.engeljohn@fsis.usda.gov 


RIN: 0583—AD03 


Date FR Cite 


01/12/04 69 FR 1885 
05/07/04 


358. UNIFORM COMPLIANCE DATE 
FOR FOOD LABELING REGULATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 21 USC 601 et seq; 
. 21 USC 451 etseq 


CFR Citation: None 


Legal Deadline: None 


Abstract: This proposed rule will 
establish a uniform compliance date for 
food labeling regulations to minimize 
the economic impact of labeling 
changes by providing for an orderly 
industry adjustment to new labeling 
requirements. If these labeling changes 
were effective on separate dates, the 
cumulative financial impact on the 
meat and poultry industry to 
incorporate these frequent changes 
would be substantial. Further, FSIS 
proposes to establish the uniform 
compliance date to be consistent with 
the approach that the Food and Drug 
Administration, HHS, has already 
established. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Robert Post Ph.D., 
Director, Labeling and Consumer 
Protection Staff, Department of 
Agriculture, Food Safety and Inspection 
Service, 1400 Independence Avenue 
SW,.Washington, DC 20250 


Date FR Cite 


05/04/04 69 FR 24539. 
07/06/04 


Phone: 202 205-0279 


Email: robert.post@fsis.usda.gov 
RIN: 0583—AD05 


359. e FREQUENCY OF FOREIGN 
INSPECTION SYSTEM SUPERVISORY 
VISITS TO CERTIFIED FOREIGN 
ESTABLISHMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 21 USC 601 to 695;; 
7 CFR 2.18, 2.53; 7 USC 138f, 450; 21 
USC 451 to 470 


CFR Citation: 9 CFR 327.2; 9 CFR 
381.96 


Legal Deadline: None 


Abstract: FSIS is proposing to amend 
its regulations to change the required 
frequency of foreign inspection system 
supervisory visits to certified foreign 
establishments so as to bring FSIS 
import requirements into agreement - 
with its requirements for domestic 
establishments. FSIS is proposing to 
delete the current requirement that 
supervisory visits take place “not less 
frequent[ly] than one such visit per 
month.” In its place, FSIS is proposing 
to require foreign inspection systems to 
make “periodic supervisory visits‘ to 
certified establishments in order to 
ensure that such establishments 
continue to meet FSIS requirements for 
certification to export meat and poultry 
to the, United States. Published in the 
Federal Register: August 18, 2004 
(Volume 69, Number 159), page 51194 


‘to 51196. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 


Date FR Cite 


08/18/04 69FR51194 
10/18/04 


10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sally White, Director, 
International Equivalence Staff, 
Department of Agriculture, Food Safety 
and Inspection Service, Room 2137, 
14th and Independence SW, 
Washington , DC 20250 

Phone: 202 720-6400 

Fax: 202 720—7990 

Email: sally.white@fsis.usda.gov 


RIN: 0583—AD08 


Department of Agriculture (USDA) 


Food Safety and Inspection Service (FSIS) 


Completed Actions 


360. BEEF OR PORK WITH | 
BARBECUE SAUCE; REVISION OF 
STANDARDS 


Priority: Substantive, Nonsignificant 
CFR Citation: 9 CFR 319 


Completed: 
Reason Date FR Cite . 
Final Action 06/23/04 69 FR 34913 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Lynn E. Dickey 
Phone: 202 720-5627 

Fax: 202 690-0486 

Email: lynn.dickey@fsis.usda.gov 


RIN: 0583—AC09 


\ 
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361. NUTRITION LABELING OF MEAT 
AND POULTRY PRODUCTS 
(COMPLETION OF A SECTION 610 
REVIEW) 


Priority: Other Significant 


Legal Authority: 5 USC 610; 21 USC 
601; 21 USC 453;... 


CFR Citation: 9 CFR 317; 9 CFR 318; 
9 CFR 381 


Legal Deadline: Other, Statutory, June 
2004, Review mandated to conclude 
within 12 months after initial 
announcement of review. 
Section 610 of the RFA mandates that 
this review be concluded within 12 
months after its commencement date. 


Abstract: On January 6, 1993, the 
Department of Agriculture, Food Safety 
and Inspection Service (FSIS) amended 
the Federal meat and poultry products 
inspection regulations with 
promulgation of the aforementioned 
final rule (58 FR 632) to (1) permit 
voluntary nutrition labeling on single- 
ingredient, raw meat and poultry 
products; and (2) to establish 
mandatory nutrition labeling 
requirements for all other meat and 
poultry products, notwithstanding 
specific exceptions. 


Promulgation Purpose and Legal Basis: 


Sections 1(n) of the Federal Meat 
Inspection Act (FMIA), and 4(h) of the 
Poultry Products Inspection Act (PPIA) 
establish the Secretary of Agriculture’s 
statutory responsibility for ensuring 
that meat and meat food products, 
prepared and intended to be distributed 
in commerce, are not adulterated, 
misbranded, or improperly marked, 
labeled, and packaged (21 U.S.C. 
601(n)(1); 21 U.S.C. 453(4)(h)). 


On November 8, 1990, the Nutrition 
Labeling and Education Act of 1990 
(NLEA) was enacted by Public Law 
101.535 (104 Stat. 2353). The statute 
amended certain provisions of the 
Federal Food, Drug, and Cosmetic Act 
and required: (1) Mandatory nutrition 
labeling for most of the Food and Drug 
Administration’s (FDA) regulated 
packaged food products; and (2) 
issuance of voluntary nutrition 


guidelines to food retailers for 
providing nutrition information on 20 
of each most frequently consumed 
during a year varieties of raw 
vegetables, raw fruits, and raw fish. 
However, if food retailers failed to 
substantially comply with the voluntary 
guidelines, the NLEA requires FDA to — 
issue mandatory requirements. 


FSIS’ final rule entitled, ‘Nutrition 
Labeling of Meat and Poultry 
Products,”’ will be reviewed under the 
Regulatory Flexibility Act’s section 610 
provisions within the succeeding 12 
months. Accordingly, the FSIS invites 
all interested parties to submit 
comments on: (1) The continued need 
for the rule; (2) the complexity of the 
rule; (3) the extent to which the rule 
overlaps, duplicates, or conflicts with 
other Federal, State, and local rules; (4) 
the nature of complaints or comments 
received concerning the rule from the 
public; and (5) the technology and 
economic conditions, or other factors, 
which have changed the specific area 
affected by the rule. 


Timetable: 


Action Date FR Cite 


Final Rule 01/06/93 58 FR 632 
Withdrawn 10/04/04 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Robert Post Ph.D., 
Director, Labeling and Consumer 
Protection Staff, Department of 
Agriculture, Food Safety and Inspection 
Service, 1400 Independence Avenue 
SW, Washington, DC 20250 

Phone: 202 205-0279 
Email: robert.post@fsis.usda.gov 


RIN: 0583—AC95 


362. @ NUTRITION LABELING: 
NUTRIENT CONTENT CLAIMS ON 
MULTI-SERVE, MEAL-TYPE MEAT 
AND POULTRY PRODUCTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 21 USC 601 et seq; 
21 USC 451 et seq 


CFR Citation: 9 CFR 318 and 381 
Legal Deadline: None 


Abstract: The Food Safety and 
Inspection Service issued a final rule 
to amend the meat and poultry 
regulations to change the definition of 
“meal-type”’ products to allow for 
nutrient content claims to be based on 
100 grams rather than the Reference 
Amounts Customarily Consumed 
(RACC). The Agency’s rationale for 
allowing different criteria than FDA’s 
for these products was that meal-type 
products have potentially large 
variations in the amount customarily 
consumed (6 to 12 ounces), and the 
average serving size would not be an 
appropriate basis for comparing 
nutrients. This final rule also adopts 
the definition of “main dish” used by 
FDA and defines how meal-type and 
main dish products should be 
nutritionally labeled. In its petition, 
ConAgra, Inc., cited recent changes in 
consumer preferences for these 
products as the basis for change. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 


Final Action 


Date FR Cite 


04/16/03 68 FR 18560 
06/16/03 


10/01/04 69 FR 58799 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Robert Post Ph.D., 


Director, Labeling and Consumer 
Protection Staff, Department of 
Agriculture, Food Safety and Inspection 
Service, 1400 Independence Avenue 
SW, Washington, DC 20250 

Phone: 202 205-0279 

Email: robert.post@fsis.usda.gov 


RIN: 0583—AD07 
BILLING CODE 3410—DM—S 


: 
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Department of Agriculture (USDA) 
Foreign Agricultural Service (FAS) 


Proposed Rule Stage 


363. NEW PROVISIONS AND 
REVISIONS TO SUGAR REEXPORT 
PROGRAMS UNDER 7 CFR 1530 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 19 USC 1202; 19 USC 
3314 


CFR Citation: 7 CFR 1530 
Legal Deadline: None 


Abstract: This regulation governs the 
importation of world price sugar and 
its subsequent use as a refined reexport, 
product ingredient, or input into the 
production of polyhydric alcohols. The 
proposed amendments and/or 
modifications are principally aimed at 
reorganizing and simplifying the 
complexity of the current regulation; 
clarifying certain definitions, including 
the coverage of beet and cane sugar; 
extending the scope of the regulation 

to specially include toll operations, 
which was inadvertently omitted; and 
implementing Mexico-NAFTA legal 
commitments. The proposed action will 
provide for increased operational 
efficiencies and promote the 
Government’s objectives regarding 
regulatory simplification. 


Timetable: 
Action 
ANPRM 


Date FR Cite 
05/01/03 68 FR 23230 


Action Date FR Cite 


ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 2 
Government Levels Affected: None 


Agency Contact: Kimberly Chisley, 
Regulatory Coordinator, Department of 
Agriculture, Foreign Agricultural 
Service, Room 6087, South Building, 
1400 Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 720-2568 

Fax: 202 720-3814 

Email: chisleyk@fas.usda.gov 


RIN: 0551—AA65 


06/02/03 


01/00/05 
03/00/05 


364. e QUALITY SAMPLES PROGRAM 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


‘Legal Authority: Not Yet Determined 


CFR Citation: Not Yet Determined 
Legal Deadline: None 

Abstract: Rule proposes to establish 
regulations applicable to the Quality 


Samples Program (QSP), currently 
authorized by section 5(f) of the CCC 


Charter Act, 15 U.S.C. 714c(f). This 
proposed rule would codify existing 
guidelines. The rule would provide 
specific regulations concerning program 
administration. Significant provisions 
include program objectives and 
priorities, eligible organizations, 
qualification requirements, application 
and review processes, reimbursement 
rules and procedures, financial 
reporting and program evaluation 
requirements, and program controls. 


Timetable: 
Action 


NPRM 3 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
URL For More information: 


Date 


11/00/04 
01/00/05 


FR Cite 


www.fas.usda.gov 


Agency Contact: Kimberly Chisley, 
Regulatory Coordinator, Department of 
Agriculture, Foreign Agricultural 
Service, Room 6087, South Building, 
1400 Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 720-2568 

Fax: 202 720-3814 

Email: chisleyk@fas.usda.gov 


RIN: 0551—AA68 


Department of Agriculture (USDA) 
Foreign Agricultural Service (FAS) 


Final Rule Stage 


365. PROGRAM TO PROVIDE 
TECHNICAL ASSISTANCE TO 
PROMOTE U.S. AGRICULTURAL 
EXPORTS TO EMERGING MARKETS 
(EMERGING MARKETS PROGRAM) 


Priority: Other Significant 
Legal Authority: 7 USC 5622 note 
CFR Citation: None 


Legal Deadline: None 


Abstract: This rule proposes to 
establish regulations applicable to the 
Emerging Markets Program, currently 
authorized by the Food, Agriculture, 
Conservation, and Trade Act of 1990 
and amended by the Federal 
Agriculture Improvement and Reform 
Act of 1996. The Emerging Markets 
Program currently operates under 
agency guidelines. The proposed rule 


would amend and codify the existing 
guidelines. Codification of the 
guidelines should not change program 
administration noticeably. Because the 
program is already in operation under 
agency guidelines, this proposal would 
have no significant impact on the U.S. 
economy. 


The proposed rule will provide specific 
regulations concerning program 
administration. Significant provisions 
include definitions of emerging market 
and country eligibility, program 
objectives and priorities, eligible 
organizations, qualification 
requirements, application and review 
processes, decisions and appeals, 
reimbursement rules and procedures, 
reporting requirements, evaluations, 
and program controls. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 


Date 


06/22/04 
07/22/04 


FR Cite 


11/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Kimberly Chisley, 
Regulatory Coordinator, Department of 
Agriculture, Foreign Agricultural 
Service, Room 6087, South Building, 
1400 Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 720-2568 

Fax: 202 720-3814 

Email: chisleyk@fas.usda.gov 


. 
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USDA—FAS 


Final Rule Stage 


Tamoria Thompson, Regulatory 
Coordinator, Department of Agriculture, 
Foreign Agricultural Service, Room 


6087, 1400 Independence Avenue SW, 
Washington, DC 20250 
Phone: 202 690-1690 


Email: thompsont@fas.usda.gov 
RIN: 0551—AA62 


Department of Agriculture (USDA) 
Foreign Agricultural Service (FAS) 


Long-Term Actions 


366. CCC SUPPLIER CREDIT 
GUARANTEE PROGRAM 


Priority: Economically Significant. 
Major status under 5 USC 801 is 
undetermined. 


CFR Citation: 7 CFR 1493 
Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 


Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Date FR Cite 


07/19/95 60 FR 37025 
09/18/95 


07/01/96 61 FR 33825 
08/30/96 


12/30/96 


Agency Contact: Kimberly Chisley 
Phone: 202 720-2568 

Fax: 202 720-3814 

Email: chisleyk@fas.usda.gov 


Tamoria Thompson 
Phone: 202 690-1690 
Email: thompsont@fas.usda.gov 


RIN: 0551-AA30 


367. FACILITY GUARANTEE 
PROGRAM 


Priority: Other Significant 

CFR Citation: 7 CFR 17; 7 CFR 1493 
Timetable: 
Action 


Date FR Cite 


03/01/93 58 FR 11786 
06/01/93 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Interim Final Rule 


Action Date FR Cite 


08/08/97 62 FR 42651 
10/07/97 


Interim Final Rule 
Comment Period 
End 


Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Kimberly Chisley 
Phone: 202 720-2568 

Fax: 202 720-3814 

Email: chisleyk@fas.usda.gov 


Tamoria Thompson 
Phone: 202 690-1690 
Email: thompsont@fas.usda.gov 


RIN: 0551-AA35 
BILLING CODE 3410—10—S 


Department of Agriculture (USDA) 
Forest Service (FS) 


Proposed Rule Stage 


368. INDIAN ALLOTMENTS ON 
NATIONAL FOREST SYSTEM LANDS 


Priority: Other Significant 


_ Legal Authority: 16 USC 472; 16 USC 
551; 16 USC 1603; 43 USC 1740; 25 
USC 337 


CFR Citation: 36 CFR 254 
Legal Deadline: None | 


Abstract: This proposed rule sets forth - 


the Forest Service role and procedures 
in the conveyance of Indian allotments 
on National Forest System (NFS) lands. 
The Indian Allotment Act of 1910, as 
amended, authorizes the Secretary of 
the Interior to make allotments of NFS 
lands to American Indians for 
homesteading and agricultural and 
grazing purposes, but only after a 
determination ‘by the Secretary of 
Agriculture that the lands are more 
valuable for agriculture or grazing than 
for timber. The Forest Service has 
relied upon U.S. Department of the 
Interior rules and procedures at 43 CFR 
part 2533 to govern its involvement in 


Indian allotment cases. Litigation and 

a decision by the Interior Board of Land 
Appeals require the Forest Service to 
set forth its own regulations. This 
proposed rule clarifies the role of the 
Forest Service in the allotment process. 
It preserves the rights of affected 
individual American Indians who wish 
to apply for allotments on NFS lands. 
An earlier version of this proposed rule 
was published in the Federal Register 
on June 22, 1987 (52 FR 23473). Very © 
few comments were received on the 
1987 proposed rule, and this revision 
of the proposed rule makes only 
limited changes needed to update the ~ 
rule due to the passage of 17 years 
since publication of the first version of © 
the proposed rule. Because of the 
amount of time that has elapsed since 
the earlier version of the proposed rule 
was published, the agency believes that 
it is in the public interest to publish 

a revised proposed rule and request 
comment prior to adopting a final rule. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Second NPRM 02/00/05 


Regulatory Flexibility Analysis 
Required: No - 


Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch Mail Stop — 
1134, 1400 Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 703 605-4610 

Fax: 703 605-5111 

Email: aweeks@fs.fed.us 


RIN: 0596—AA52 


Date FR Cite 


06/22/87 52 FR 23473 
07/22/87 


369. SPECIES SURPLUS TO fe. 
DOMESTIC MANUFACTURING NEEDS 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 620 et seq 


. 
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Proposed Rule Stage 


CFR Citation: 36 CFR 223.200 
Legal Deadline: None 


Abstract: This proposed rule would 
amend 36 CFR 223.200 to list species 
proposed to be surplus to domestic 
manufacturing needs. This proposed 
rule would implement a portion of 
section 620a(b) of the Forest Resources 
Conservation and Shortage Relief Act 
of 1990 (16 U.S.C. 620 et seq.). Section 
620a(a) of the Act provides that no 
person who acquires unprocessed 
timber originating from Federal lands 
west of the 100th meridian in the 
contiguous 48 States may export such 
timber from the United States, or sell, 
trade, exchange, or otherwise convey 
such timber from the United States, 
unless such timber has been 
determined under subsection (b) to be 
surplus to the needs of timber 
manufacturing facilities in the United 
States. Section 620a(b) of the Act 
provides that the prohibition contained 
in subsection (a) shall not apply to 
specific quantities of grades and species 
of unprocessed timber originating in 
Federal lands which the Secretary 
determines, through rulemaking, to be 
surplus to domestic manufacturing 
needs. 


Timetable: 
Action Date FR Cite 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch Mail Stop 
1134, 1400 Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 703 605-4610 

Fax: 703 605-5111 

Email: aweeks@fs. fed.us 


0596—AB27 


- 


370. APPEAL OF DECISIONS 
RELATING TO OCCUPANCY AND USE 
OF NATIONAL FOREST SYSTEM 
LANDS 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 472; 16 USC 
551 


CFR Citation: 36 CFR 251; 36 CFR 214 
Legal Deadline: None 


Abstract: The Forest Service is 
publishing a proposed rule to 


redesignate appeals of decisions 
relating to occupancy and use of 
National Forest System lands from 36 
CFR part 251 to 36 CFR part 214, thus 
placing all appeal rules in close 
proximity. The current rule at 36 CFR 
part 251 also needs to be updated for 
conformance with the Appeal Reform 
Act. The proposed rule would revise 

a number of existing provisions. For 
example, changes to part 251. would 
remove the review of decisions subject 
to the National Environmental Policy 
Act and place this kind of appeal under 
36 CFR part 215, thus narrowing the 
scope of part 251 subpart C to actions 
that administer existing special use 
authorizations, such as written 
decisions that modify, suspend, or 
cancel an authorization. Additionally, 
the proposed rule would clarify that 
this is the appropriate part for appeal 
of decisions related to locatable mining 
operations. Among specific changes 
being proposed are establishing the 


- Regional Forester as the appellate level 


for review of both District Ranger and 
Forest Supervisor decisions; 
eliminating the discretionary review 
option; establishing timeframes for 
scheduling oral presentations; clarifying 
that decisions to deny permits for 
noncommercial group use are not 
subject to appeal, but rather are 
immediately subject to judicial review; 
and making changes to conform 
terminology and definitions with 36 
CFR part 215. 


Timetable: 
Action Date FR Cite 
NPRM 11/00/04 


Regulatory Fiexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch Mail Stop 
1134, 1400 Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 703 605-4610 

Fax: 703 605-5111 

Email: aweeks@fs.fed.us 


RIN: 0596—AB45 


371. LAW ENFORCEMENT SUPPORT 
ACTIVITIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 7 USC 1011(f); 16 USC 
472; 16 USC 551; 16 USC 559(a) to 
559(g); 40 USC 484(m) 


CFR Citation: 36 CFR 262 
Legal Deadline: None 


Abstract: On February 16, 1994 (59 FR 
7880), the Forest Service published a 
proposed rule for 36 CFR part 261, 
Prohibitions, and part 262, Law 
Enforcement Support Activities. Due to 
the high level of interest in and 
comment on part 261, the decision was 
made to publish second proposed rules 
separately for each part. 


The Forest Service is proceeding with 
publication of a second proposed rule 
for part 262, Law Enforcement Support 
Activities. The proposed revisions to 
part 262 are narrow in scope and are 
meant to clarify specific administrative 
provisions. In particular, they address 
the limitations and conditions for 
paying rewards in connection to fire or 
property prosecution; clarify the rules 
regarding the purchase of information 
or evidence in furtherance of 
investigations; and clarify certain 
actions and regulations regarding the 
impoundment, removal, and 
disposition of animals and personal 
property from National Forest System 
lands. The proposed rule also responds 
to comments concerning part 262 that 
were received in response to the 
proposed rule published in 1994. The 
majority of those comments referred to 
how the rule defines certain terms. To 
address those comments in this second 
proposed rule, the agency proposes to 
add a new section for definitions. 


Timetable: 
Action Date FR Cite 
NPRM 02/16/94 59 FR 7880 
NPRM Comment 05/18/94 

Period End 
Second NPRM 03/00/05 - 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks, — 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch Mail Stop 
1134, 1400 Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 703 605-4610 

Fax: 703 605-5111 

Email: aweeks@fs.fed.us 


RIN: 0596-—-AB61 


| 
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USDA—FS 


Proposed Rule Stage 


372. NONCOMPETITIVE SALE OF 
TIMBER; TIMBER SUBSTITUTION 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 472(a) 
CFR Citation: 36 CFR 223.85 

Legal Deadline: None 


Abstract: This proposed rule would 
revise 36 CFR 223.85 by changing the 
reference to 16 U.S.C. 472(d) to 16 
U.S.C. 472a(d). This proposed rule 
would revise the existing regulations 
regarding noncompetitive sale of timber 
based on the Secretary of Agriculture’s 
determination that “extraordinary 
conditions” exist to apply to sales 
agency wide. This proposed rule would 
add paragraph (c), which further 
defines extraordinary conditions to 
allow forest officers, without 
advertisement, to make modifications to 
awarded timber and forest product 
sales, which result in the substitution 
of timber or forest products from 
outside the sale area specified in the 
contract. This would be applied to 
situations where replacement timber 
from outside the sale area could be 
substituted for timber lost as a result 

of litigation or catastrophic events. 
Substitute timber or forest products 
must be from the same National 
Environmental Policy Act (NEPA) 
analysis area, and meet agency 
requirements for compliance with the 
NEPA, the National Forest Management 
Act, and notice, comment, and appeal 
procedures at 36 CFR part 215. This 
proposed rule would authorize the 
Forest Service to propose timber sale 
modifications and to enter into 
discussions with purchasers on such 
modifications. But, timber purchasers 
would not be obligated to accept any 
proposed modifications. 


To the extent that timber sale 
cancellations and partial cancellations 
are avoided, the effect of this proposed 
rule would be to reduce future damage 
claims on timber sales. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/04 


Regulatory Flexibility Analysis 
_ Required: No 


Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch Mail Stop 


1134, 1400 Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 703 605-4610 

Fax: 703 605-5111 

Email: aweeks@fs.fed.us 


RIN: 0596—-AB70 


373. SALE AND DISPOSAL OF 
NATIONAL FOREST SYSTEM TIMBER; 
TIMBER EXPORT AND SUBSTITUTION 
RESTRICTIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 620 
CFR Citation: 36 CFR 223; 36 CFR 261 


Legal Deadline: None 


Abstract: This proposed rule for timber 
export and substitution restrictions 
would implement the provisions of the 
Forest Resources Conservation and 
Shortage Relief Act of 1990, as 
amended in 1997. The proposed rule 
defines the certain terms necessary to 
facilitate uniform compliance; prohibits 
transfer of unprocessed private timber 
for export by a person who possesses 
or acquires unprocessed Federal timber; 
prohibits export of such unprocessed 
private timber by a third or successive 
party; prescribes procedures for 
reporting the acquisition and 
disposition of National Forest System 
(NFS) and private timber requiring 
domestic processing, including 
transfers; prescribes procedures for 
identifying unprocessed NFS and 
private timber requiring domestic 
processing; and establishes procedures 
for assessing civil and criminal 
penalties and applying administrative 
remedies for violations of the Act, its 
implementing regulations, and 
contracts subject to the Act. 


Timetable: 


Date 


Action FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


_ Small Entities Affected: Businesses 


Government Levels Affected: Federal 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch Mail Stop 
1134, 1400 Independence Avenue SW, 
Washington, DC 20250-0003 - 

Phone: 703 605-4610 

Fax: 703 605-5111 

Email: aweeks@fs.fed.us 


RIN: 0596—AB75 


374. FOREST SERVICE TRAILS 
ACCESSIBILITY GUIDELINES 


Priority: Other Significant _ 


Legal Authority: 49 USC 4151; 29 USC 
794; 7 CFR 15e 


CFR Citation: None 
Legal Deadline: None 


Abstract: The Architectural Barriers 
Act of 1968, section 504 of the 
Rehabilitation Act of 1973, and 7 CFR 
part 15e require that new or 
reconstructed facilities be accessible. 
The Forest Service Trails Accessibility 
Guidelines in this proposed policy 
amending Forest Service Manual (FSM) 
2350, Trail, River, and Similar 
Recreation Opportunities, would 
establish clear agency guidelines to 
provide the highest level of 
accessibility to pedestrian/hiker trails 
for the greatest number of people, 
including persons with disabilities, 
while not fundamentally altering the 
environment and recreational setting. 
The proposed policy also would 
incorporate the definition of a 
wheelchair and clarify direction that a 
mobility device that meets that 
definition of a wheelchair may be used 
anywhere foot travel is permitted. 
Comments will be considered in 
development of the final guidelines. 


Timetable: 
Action 
Proposed Interim 
Directive 
Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch Mail Stop 
1134, 1400 Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 703 605-4610 

Fax: 703 605-5111 

Email: aweeks@fs.fed.us 


RIN: 0596—AB92. 


Date 
11/00/04 


FR Cite 


375. FOREST SERVICE OUTDOOR 
RECREATION ACCESSIBILITY 
GUIDELINES 


Priority: Other Significant 


Legal Authority: 42 USC 4151; 29 USC 
794; 7 CFR 15e 


CFR Citation: None 


li 
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Proposed Rule Stage 


Legal Deadline: None 


Abstract: The Architectural Barriers 
Act of 1968, section 504 of the 
Rehabilitation Act of 1973, and 7 CFR 
part 15e require that new or 
reconstructed facilities be accessible. 
The Forest Service Outdoor Recreation 
Accessibility Guidelines in this 
proposed policy amending Forest 
Service Manual (FSM) chapter 2330, 
Publicly Managed Recreation 
Opportunities, would establish clear 
agency guidelines to provide the 
highest level of accessibility for the 
greatest number of people, including 
persons with disabilities, while not 
fundamentally altering the environment 
and recreational setting. Outdoor 
recreation facilities include 
campgrounds, picnic areas, beach 
access and other access routes, and so 
on. The proposed policy also would 
clarify direction regarding existing 
requirements for the Golden Access 
Passport eligibility and documentation 
utilized by all Federal agencies under 
the 1980 amendment to the Land and 
Water Conservation Fund Act. 
Comments will be considered in 
development of the final guidelines. 


Timetable: 


Action Date FR Cite 
Proposed Interim 11/00/04 

Directive 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch Mail Stop 
1134, 1400 Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 703 605-4610 

Fax: 703 605-5111 

Email: aweeks@fs.fed.us 


RIN: 0596—AB93 


376. NATIONAL FOREST SYSTEM 
LAND MANAGEMENT PLANNING 
DIRECTIVES (PROPOSED 
DIRECTIVES, FOREST SERVICE 
MANUAL (FSM) 1920 AND FOREST 
SERVICE HANDBOOK (FSH) 1909.12) 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC et seq; 5 USC 
301 


CFR Citation: None 


Legal Deadline: None 


Abstract: The Forest Service is 
proposing to revise its directives issued 
to the Forest Service Manual (FSM) 
1900, Planning, and Forest Service 
Handbook (FSH) 1909.12, Land and 
Resource Management Planning 
Handbook. These directives would 
provide the detailed direction to agency 
employees necessary to implement the 
provisions in the final rule to be 
adopted at 36 CFR part 219 governing 
land and resource management 
planning. The proposed rule was 
published on December 6, 2002 (67 FR 
72770). 


Timetable: 


Action Date FR Cite 


Proposed Directives 11/00/04 


Regulatory Flexibility Analysis 
Required: No . 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch Mail Stop 
1134, 1400 Independence Avenue SW, 
Washington, DC 20250-0003 j 
Phone: 703 605-4610 

Fax: 703 605-5111 

Email: aweeks@fs.fed.us 


Related RIN: Related to 0596—AB86 
RIN: 0596—AC02 


377. STATE PETITIONS FOR 
INVENTORIED ROADLESS AREA 
MANAGEMENT 


Regulatory Plan: This entry is Seq. No. 
23 in part II of this issue of the Federal 
Register. 


RIN: 0596—AC10 


proposing to issue amendments to 
certain chapters and sections of Forest 
Service Manual (FSM) title 2200, 
Rangeland Management, and to all 
chapters of Forest Service Handbook 
(FSH) 2209.13, Grazing Permit 
Administration. The last substantive 
amendments to both FSM 2200 and 
FSH 2209.13 were made in 1985. 
Clarifications and adjustments in policy 
are necessary to respond to changing 
needs of both the Forest Service and 
the livestock industry and to make the 
agency’s policy current with legislation, 
court decisions, and agency 
management. The Forest Service has 
determined that two chapters in FSH 
2209.13 require public notice and 
comment before the amendments can 
be finalized: Chapter 10, Permits With 
Term Status, and chapter 20, Grazing 
Agreements. Both chapters contain 
substantive changes to agency operating 
procedures that affect how the Forest 
Service does business with permittees, 


‘grazing associations, and applicants for 


livestock grazing authorizations. 
Timetable: 

Action Date 
Proposed Directives 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch Mail Stop 
1134, 1400 Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 703 605-4610 

Fax: 703 605-5111 

Email: aweeks@fs.fed.us 


RIN: 0596—AC12 


FR Cite 


378. GRAZING PERMIT 
ADMINISTRATION (PROPOSED 
DIRECTIVES, FOREST SERVICE 


‘HANDBOOK 2209.13, CHAPTERS 10 


AND 20). 

Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 5801 

CFR Citation: None 

Legal Deadline: None 


Abstract: Updated national direction is 
needed to ensure the agency is both 
current and consistent in working with 
grazing permittees in all Forest Service 
Regions. The Forest Service is 


379. NATIONAL FOREST SYSTEM 
APPEALS AND LITIGATION 
(PROPOSED DIRECTIVES, FOREST 
SERVICE MANUAL, CHAPTER 1570) 
Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 472, 551, 1612 
note 


CFR Citation: None 
Legal Deadline: None 


Abstract: The Forest Service is 
proposing to revise its directives issued 
to the Forest Service Manual (FSM) 
1570, Appeals and Litigation, to 
reestablish the Forest Service Handbook 
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(FSH) for appeals filed pursuant to 
notice, comment, and appeal 
procedures for National Forest System 
projects and activities at 36 CFR part 
215. These proposed directives would 
provide additional direction to agency 
employees necessary to implement the 
provisions in 36 CFR part 215, adopted 
on June 4, 2003 (68 FR 33582). 


Timetabie: 


Action Date FR Cite 


Proposed Directives 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch Mail Stop 
1134, 1400 Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 703 605-4610 

Fax: 703 605-5111 

Email: aweeks@fs.fed.us 


RIN: 0596—AC13 


380. WATERSHED FORESTRY 
ASSISTANCE PROGRAM 


Priority: Other Significant 
Legal Authority: PL 108-148 
CFR Citation: None 

_Legal Deadline: None 


-Abstract: Section 302 of title III of the 
Healthy Forests Restoration Act of 2003 
(Pub. L. 108-148), through an 
amendment to the Cooperative Forestry 
Assistance Act of 1978 (16 U.S.C. 
2103a), directs the Secretary of 
Agriculture to establish the Watershed 
Forestry Assistance Program (WFAP), 
which would be administered by the 
Forest Service and implemented by the 
State Foresters or equivalent State 
officials. The Forest Service is working 
with State Foresters to develop 
guidelines for implementing WFAP. 
The purpose of WFAP is to address 
watershed issues on non-Federal 
forested and potentially forested land. 
The program’s goals are to improve 
watershed health through forestry 
practices; to build partnerships; to 
promote collaborative watershed 
approaches; and to provide technical, 
financial, and educational assistance to 
qualified landowners and entities. 
Section 302 of the act requires the 
development of (1) a watershed forestry 


technical assistance program and (2) a 
watershed forestry cost-share program. 
The WFAP is very similar to other State 
and Private Forestry cooperative grant 
and agreement programs that the Forest 
Service has managed over the past 50 
years. 


The WFAP guidelines will establish the 
criteria that State Foresters and 
landowners and other entities must 
meet in implementing WFAP. These 
criteria include landowner/entity 
eligibility and responsibilities, 
acceptable watershed forestry projects, 
and selection of priority watersheds. 
The guidelines also will establish 
budget allocation procedures and 
monitoring and accomplishment 
reporting requirements. The guidelines 
will, to the extent consistent with 
Federal accountability and oversight 
responsibility, allow flexibility to the 
States to implement the program in a 
manner consistent with local needs and 
opportunities. 


The Forest Service plans to publish a 
proposed guideline with request for 
comment in the Federal Register. 
Comments received will be considered 
in the development of the final 
guideline and additional agency 
directives issued to Forest Service 
Manual (FSM) 3500, Cooperative 
Watershed Management. 


: Timetable: 


Action Date FR Cite 


Advance Notice of 05/25/04 69 FR 29688 


Proposed Guideline 
Comment Period End 07/26/04 
Proposed Guideline 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State 


URL For More Information: 
http://www. fs.fed.us/ 
cooperativeforestry/programs/wfa/ 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch Mail Stop 
1134, 1400 Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 703 605-4610 

Fax: 703 605-5111 

Email: aweeks@fs.fed.us 


Related RIN: Related to 0596—AC19 
RIN: 0596—-AC18 


381. TRIBAL WATERSHED FORESTRY 
ASSISTANCE PROGRAM 


Priority: Other Significant 
Legal Authority: PL 108-148 
CFR Citation: None 

Legal Deadline: None 


Abstract: The Forest Service, in 
cooperation with Indian Tribes, is 
preparing a proposed guideline for 
implementing the Tribal Watershed 
Forestry Assistance Program (TWFAP) 
authorized in title Ill, section 303, of 
the Healthy Forests Restoration Act of 
2003 (Pub. L. 108-148). The purpose of 
TWFAP is to address watershed issues 
on lands under tribal jurisdiction. The 
program’s goals are to improve 
watershed health through forestry 
practices; to build partnerships; to _ 
promote collaborative watershed 
approaches; and to provide technical, 
financial, and educational assistance to 
participating Tribes. Section 303 of the 
act requires development of (1) a tribal 


watershed forestry technical assistance 


program and (2) a tribal watershed 
forestry award program. 


The Forest Service plans to publish a 
proposed guideline with request for 
comment in the Federal Register. 
Comments received will be considered 
in the development of the final 
guideline and additional agency 
directives issued to Forest Service 
Manual (FSM) 3500, Cooperative 
Watershed Management. 


Timetable: 

Action 

Advance Notice of 
Proposed Guideline 


Comment Period End 07/26/04 
Proposed Guideline 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Tribal 


URL For More Information: 
http://www. fs.fed.us/ 
cooperativeforestry/programs/wfa/ 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch Mail Stop 
1134, 1400 Independence Avenue SW, 


Date FR Cite 
05/25/04 69 FR 29687 


_ Washington, DC 20250-0003 


Phone: 703 605-4610 
Fax: 703 605—5111 
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‘Email: aweeks@fs.fed.us 
Related RIN: Related to 0596—AC18 
RIN: 0596—AC19 


382. e ONSHORE OIL AND GAS 
OPERATIONS; FEDERAL AND INDIAN 
OIL AND GAS LEASES; ONSHORE 
OIL AND GAS ORDER NUMBER 1, 
APPROVAL OF OPERATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 30 USC 223 et seq 
CFR Citation: 36 CFR 228 

Legal Deadline: None 


Abstract: Through a joint Federal 
Register publication, the Bureau of 
Land Management (BLM), acting as 
lead agency, and the Forest Service are 
proposing to revise the current 1983 
Onshore Oil and Gas Order Number 1 
(Order). The new proposed Order is 
being jointly published by the Forest 
Service and the BLM to facilitate 
common conservation practices and 
procedures across agency boundaries. 


The Order provides the requirements 
necessary for the approval of all 
proposed oil and gas exploratory, 
development, or service wells on all 
Federal and Indian (except Osage Tribe) 
onshore oil and gas leases. The revision 
is necessary due to provisions of the 
1987 Federal Onshore Oil and Gas 
Leasing Reform Act, legal opinions, 
court cases since the Order was issued 
in 1983, and other policy and 
procedural changes. The revised Order 
would address the submittal of a 
complete Application for Permit to 
Drill or Deepen package (APD), 
including a Drilling Plan, Surface Use 
Plan or Operations, evidence of bond 
coverage, operator certification, and 
clarification as to when a BLM right- 
of-way grant or Forest Service special 
use permit are needed to authorize 
secondary uses supporting the oil and 
gas operation. 


The proposed rule changes to 36 CFR 
part 228 would include: (1) Removal 

of a specific reference to the 1983 
Order to a reference that plans of 
operations or master development plans 
be submitted “in accordance with the 
current applicable Onshore Oil and Gas 
Order,” (2) removal of the appendix 
(text of 1983 Order), and (3) removal 

of a non-existent cross-reference to 
appeal procedures at 36 CFR part 217 
and replacing that reference with ‘the 
current applicable agency appeal 
procedures.” 


The proposed rule provides for a 60- 
day notice and comment period. 
Comments received on the proposed 
rule will be considered in the 


‘development of a final rule. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch Mail Stop 


1134, 1400 Independence Avenue SW, 
Washington, DC 20250-0003 


Phone: 703 605-4610 


Fax: 703 605-5111 
Email: aweeks@fs.fed.us 


RIN: 0596—AC20 


383. PREDATOR DAMAGE 
MANAGEMENT (PROPOSED 
DIRECTIVE, FOREST SERVICE 
MANUAL, CHAPTER 2320) 


Priority: Substantive, Nonsignificant 
Legal Authority: 7 USC 426 ) 
CFR Citation: None 

Legal Deadline: None 


Abstract: The Forest Service is 
publishing a notice of proposed 
directive to FSM 2320 to clarify the 
role of the Forest Service in predator 
damage management in wilderness. In 
1993, the Forest Service entered into 

a memorandum of understanding 
(MOU) with the Animal and Plant 
Health Inspection Service-Wildlife 
Services (APHIS-WS) to clarify the 
Forest Service’s role in working with 
APHIS-WS regarding predator damage 
management activities conducted by 
APHIS-WS on National Forest System 
lands. In 1995, direction was issued to 
FSM 2650 to bring Forest Service 
policy on predator damage management 
into conformance with the MOU. 
Additionally in 1995, an interim 
directive to FSM 2323.33c was issued 
regarding predator damage management 
in wilderness to conform with both the 
MOU and FSM 2650. The interim 
directive clarified the role of APHIS- 
WS as the lead agency in preparing 
environmental documentation for 
predator control activities initiated by 
APHIS. The interim directive to FSM 


2323.33c was reissued in 1997, and 
expired in 1998. Therefore, the current 
direction in effect in FSM chapter 2320 
does not reflect the MOU, or policy 
changes made in FSM 2650. A 
Washington Office team is working 
with Regional staff, APHIS-WS, and the 
Office of General Counsel to amend 
FSM 2320 to conform with the MOU, 
FSM 2650, and clarify and strengthen 
the Forest Service’s role and 
responsibility regarding predator 
damage management action in 
wilderness. Comments received on this 
proposed directive will be considered 
in the development of the final 
directive. 


Timetable: 
Action Date 
Proposed Directive 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch Mail Stop 
1134, 1400 Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 703 605-4610 

Fax: 703 605-5111 

Email: aweeks@fs.fed.us 


RIN: 0596—AC22 


FR Cite 


384. RECREATION EVENT FEES 
(PROPOSED DIRECTIVE, FOREST 
SERVICE MANUAL, CHAPTER 2720) 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 497, 551 
CFR Citation: None 

Legal Deadline: None 


Abstract: The Forest Service is 
publishing a proposed directive to 
amend Forest Service Manual 2721.49 
regarding the basis of determining fees 
for recreation events. Currently, fees are 
based on a percentage of gross 
revenues. The proposed fee system 
would establish a fee based on the 
number of people involved in the 
event. This modification in the fee 
system would result in fees similar to 
the Bureau of Land Management for 
this type of use. Additionally, the 
modification would reduce the 
administrative workload, for both 
holders and the Government, associated 
with the auditing of records for permits 
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that generate less than $100,000 in 
revenue. 


Timetable: 

Action Date 
Proposed Directive 11/00/04 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch Mail Stop 
1134, 1400 Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 703 605-4610 

Fax: 703 605-5111 

Email: aweeks@fs.fed.us 

RIN: 0596—AC24 


FR Cite 


385. OUTFITTER AND GUIDE SPECIAL 
USE AUTHORIZATIONS (PROPOSED 
DIRECTIVES, FOREST SERVICE 
HANDBOOK 2709.11, CHAPTERS 30 
AND 40) 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 497 

CFR Citation: None 

Legal Deadline: None 


Abstract: The Forest Service is 
publishing a proposed directive to 
amend certain portions of agency 
direction for outfitter/guide special use 
authorizations. This action is being 
taken to ensure quality long term 
public service and reduce 
administrative burden to small business 


and the agency. The proposed directive | 


would revise a number of existing 
provisions and provide new direction. 
For example, the current fee system 
would change from one based on a 
percentage of gross revenue to a flat 
fee, guidance for considering capacity 
analysis would be developed, and the 
transfer and renewal of existing 
authorizations and the accommodation 
of short term use would be clarified. 


Timetable: 
Action Date 
Proposed Directives 02/00/05 


Regulatory Flexibility Analysis © 
_ Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 


FR Cite 


Agriculture, Forest Service, MS 1134, 

ATTN: ORMS, D&R Branch Mail Stop 
1134, 1400 Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 703 605-4610 

Fax:.703 605-5111 

Email: aweeks@fs.fed.us 


RIN: 0596—AC25 


386. e SECRETARY DETERMINATION 
THAT DOMESTIC SPECIES OF 
UNPROCESSED TIMBER ARE 
“SURPLUS TO DOMESTIC NEEDS 
WITHIN ZONE OF SOUTHERN 
CALIFORNIA 


Priority: Other Significant 
Legal Authority: 16 USC 620 
CFR Citation: 36 CFR 223.200(d) 


Legal Deadline: None 


Abstract: The Forest Service is 
proposing to amefrd 36 CFR 223.200 to 
add a new paragraph (d) to address the 
Secretary of Agriculture’s proposed 
determination that domestic species of 
unprocessed timber within the zone of 
southern California are being ; 
considered surplus to domestic needs. 
Section 439 of Public Law 101-382, the 
Forest Resources Conservation and 
Shortage Relief Act (16 U.S.C. 620 note, 
620, 620a-j) established special 
authorities for determining if specific 
quantities of grades and species of 
‘unprocessed timber originating from 
Federal lands is surplus to domestic 
manufacturing needs. 


Extended drought conditions, 
overstocking, and increased bark beetle 
activities have created a forest health 
and fuels management crisis on 
national forests in southern California. 
The San Bernardino National Forest, 
the most heavily impacted national 
forest, has identified over 100,000 acres 
of dead and dying timber for priority 
treatment, with an estimated 140 
million board feet of salvage volume. 
As of September 2003, over 474,000 
acres of the gross acreage within the 
forest boundary is showing significant 
vegetative mortality. Processing 
infrastructure such as loggers, log 
truckers, or mills do not exist in the 
area. Most of this timber volume is 
economically inaccessible to the- 


_ domestic timber market. 


The Secretary’s proposed determination 
that domestic species of unprocessed 
timber is surplus to domestic needs 
would allow the lifting of export 
restrictions so unprocessed timber 


could be offered on the foreign market. 
This action would increase utilization 
of dead and dying timber, increase 
capability to reduce hazardous fuels, 
and decrease government costs. 


Timetable: 
Action Date 
NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch Mail Stop 
1134, 1400 Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 703 605-4610 

Fax: 703 605-5111 

Email: aweeks@fs.fed.us 


RIN: 0596—-AC27 


FR Cite 


387. @ NOTICE, COMMENT, AND 
APPEAL PROCEDURES FOR ~ 
NATIONAL FOREST SYSTEM 
PROJECTS AND ACTIVITIES 


Priority: Other Significant 


Legal Authority: 16 USC 472, 551, 1612 
note 


CFR Citation: 36 CFR 215 
Legal Deadline: None 


Abstract: The Forest Service recently 
promulgated a final rule on June 4, 
2003 (68 FR 33595), at 36 CFR part 
215, to establish a process by which 
the public can receive notice and be 
provided an opportunity to comment 
on proposed actions for projects and 
activities implementing a land and 
resource management plan prior to a 
decision by the Responsible Official. 
The rule also established an appeal 
process and identified the decisions 
that may be appealed, who may appeal 
those decisions, the responsibilities of 
the participants in an appeal, and the 
procedures that apply for the prompt 
disposition of the appeal. 


Since publishing the current rule at 36 
CFR part 215, the Forest Service has 
identified inconsistencies between 
sections of this regulation, sections that 
are inconsistent with other regulations, 
and some inadvertent omissions. 
Therefore, the Forest Service is 
proposing a technical amendment to 
the rule to resolve inconsistencies and 
clarify intent. 
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Timetable: 

Action Date FR Cite 
NPRM 01/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Régulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch Mail Stop 


1134, 1400 Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 703 605-4610 

Fax: 703 605-5111 


Email: aweeks@fs.fed.us 


RIN: 0596—AC28 


Department of Agriculture (USDA) 
Forest Service (FS) 


Final Rule Stage 


388. SALE AND DISPOSAL OF 
NATIONAL FOREST TIMBER; 
CANCELLATION OF TIMBER SALE 
CONTRACTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 472a; 16 USC 
551; 16 USC 618 © 


CFR Citation: 36 CFR 223.30; 36 CFR 
223.40; 36 CFR 223.116 


Legal Deadline: None 


Abstract: The Forest Service is issuing 
a final rule to revise current regulations 
regarding cancellation of timber sale 
contracts, permits, and other such 
instruments authorizing the sale or 
harvest of timber or other forest 
products. This rule is needed to clarify 
when, why, and by whom contracts 
may be cancelled to remove redundant 
provisions and to provide a new 
formula for compensation when the 
Government must cancel timber sale 
contracts. The Forest Service takes 
every precaution before authorizing a 
particular activity on National Forest 
System lands to ensure that its 
authorization conforms with existing 
laws and with existing conditions on 
the ground at the time of the 
authorization. The current regulations 
place an inappropriate amount of 
financial liability on the Forest Service 
when the agency must, for reasons of 
public policy, judicial decision, or 
statutory direction, cancel a timber sale 
contract or permit. The regulatory 
changes are necessary because the 
Forest Service is unable to continue 
bearing the majority of the financial 
risk and burden of contract 
cancellations. This rule would more 
reasonably allocate the risk between the 
Government and private parties. 
Establishing these reasonable limits to 
the Government’s exposure to financial 
liability and burden of risk in the event 
of contractual changes or contract 
cancellations is critical to protecting 
the public’s financial interests. 


Timetable: 
Action Date FR Cite 
NPRM 12/30/96 61 FR 68690 
NPRM Comment 02/13/97 

Period End 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch Mail Stop 
1134, 1400 Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 703 605-4610 

Fax: 703 605-5111 

Email: aweeks@fs.fed.us - 


RIN: 0596—AB21 


389. LAND USES; SPECIAL USES; 
RECOVERY OF COSTS FOR 
PROCESSING SPECIAL USE 
APPLICATIONS AND MONITORING 
COMPLIANCE WITH SPECIAL USE 
AUTHORIZATIONS 


Priority: Other Significant 


Legal Authority: 43 USC 1764; 30 USC” 
181 


CFR Citation: 36 CFR 251 
Legal Deadline: None 


Abstract: This final rule, as authorized 
by the Mineral Leasing Act, the Federal 
Land Policy and Management Act, and 
other statutes, would provide for 
recovering costs associated with 


‘processing applications for special use 


authorizations to use and occupy 
National Forest System (NFS) lands and 
with monitoring compliance with these 
special use authorizations. The action 
is needed to provide timely reviews 
and evaluations of special use 
applications; to ensure that forest 
resources are adequately protected; and 
to ensure that holders comply with the 
terms and conditions of their 


authorization. Promulgation of this rule 
would comply with requirements of 
OMB Circular A-25, section 7, which 
directs that user charges be instituted 
through promulgation of agency 
regulations implementing the authority 
for Federal agencies to recover costs 
under the Independent Officers 
Appropriations Act (IOAA). The rule 
would also respond to 
recommendations in GAO reports 
RCED-96-84 (April 1996) and RCED 97- 
16 (December 1996) that the Forest 
Service (1) operate its special uses 
program in a more cost-efficient and 
businesslike manner and (2) promulgate 
regulations allowing the Agency to 
exercise existing authority to recover 
from applicants and holders the 
Agency’s costs to process special-use 
applications and monitor compliance 
with those authorizations. This rule 
would also make Forest Service 


. procedures and fees related to cost 
_ recovery consistent with the Bureau of 


Land Management’s (BLM) rules at 43 
CFR parts 2800, 2880, and 2930. 


Timetable: 


Action Date FR Cite 
NPRM 11/24/99 64FR 66341 
NPRM Comment 12/29/99 64FR 72971 
Period Extended 
NPRM Comment 02/04/00 
Period End 
NPRM Comment 02/25/00 65 FR 10042 
Period Extended 
NPRM Comment 03/09/00 
Period End 
Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Cost 
reimbursement for processing special 
use applications and administration of. 
special use authorizations was 
originally included under RIN 0596- 
AA36. All provisions pertaining to the 
special use application and 
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administration process were merged 
into the final rule published November 
30, 1998 (63 FR 65950, RIN 0596- 
AB35). Thus, this rulemaking addresses 
only the cost-reimbursement 
provisions. 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch Mail Stop 
1134, 1400 Independence Avenue SW, 
Washington, DC 20250-0003 
Phone: 703 605-4610 

Fax: 703 605-5111 

Email: aweeks@fs.fed.us 


RIN: 0596—AB36 


390. SPECIAL FOREST PRODUCTS 
AND FOREST BOTANICAL 
PRODUCTS 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 106-113 

CFR Citation: 36 CFR 223 

Legal Deadline: None 


Abstract: The Forest Service is 
promulgating regulations for managing 
special forest products and forest 
botanical products. The regulations will 
guide the Forest Service in the 
administration of the broader category 
of special forest products. The interim 
final rule also implements Public Law 
106-113, which authorizes a pilot 
program of charges and fees for harvest 
of forest botanical products. Forest 
botanical products include products, 
such as herbs, berries, seeds, and 
wildflowers that are not wood 
products. The intended effect of this 
rule is to give guidance and consistency 


for the sustainability and sale of special. 


forest products including forest 
botanical products. 


Timetable: 
Action 
Interim Final Rule 


Date 
11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch Mail Stop 
1134, 1400 Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 703 605-4610 

Fax: 703 605-5111 


FR Cite 


Email: aweeks@fs.fed.us 
RIN: 0596—AB81 


391. DETERMINING FAIR MARKET 
VALUE FOR RECREATION 
RESIDENCE USE AUTHORIZATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 497; PL 
106-291, title VI 


CFR Citation: 36 CFR 251 
Legal Deadline: None 


Abstract: The Appropriations Act for 
the Department of the Intertor and 
Related Agencies for Fiscal Year 2001 
(Pub. L. 106-291) contains provisions in 
title VI ‘Cabin User Fee Fairness Act 
of 2000” to ensure consistent and fair 
processes for appraising the fee simple 
value of recreation residence lots on 
National Forest System (NFS) lands. 
The Forest Service is adopting final 
regulations at 36 CFR part 251, subpart 
B, and final policy in the Forest Service 
Manual (FSM) 2347 and FSM 2721, and 
Forest Service Handbook (FSH) 
2709.11, section 33, and FSH 5409.12, © 
chapter 6, that would provide the 
regulatory framework and Agency 
“management direction necessary to 
implement the provisions of the act. 
The proposed policies and proposed 
rule were published on May 13, 2003 
(68 FR 25748), with a 60-day comment 
period ending August 11, 2003. The 
proposed rule and proposed policy 
included provisions for establishing a 
base annual fee and a new appraisal 
cycle, conducting inventories of 
recreation residence lots, and setting 
out appeal and judicial review 
processes and appraisal guidelines for 
appraising the fee simple value of 
recreation residence lots. 
Approximately 950 comments were 
received, the majority of which were 
submitted by permit holders or 
organized associations of permit 
holders. The comments are being 
analyzed and will be considered in 
development of the final rule and 
policy. 
Timetable: 
Action 


NPRM 

NPRM Comment 
. Period End 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Date FR Cite 


05/13/03 68 FR 25748 
08/11/03 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch Mail Stop 
1134, 1400 Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 703 605-4610 

Fax: 703 605-5111 

Email: aweeks@fs.fed.us 


RIN: 0596—AB83 


392. NATIONAL FOREST SYSTEM 
LAND MANAGEMENT PLANNING 
Regulatory Pian: This entry is Seq. No. 
24 in part II of this issue of the Federal 
Register. 


RIN: 0596—AB86 


393. COMMUNITY AND PRIVATE 
LAND FOREST FIRE ASSISTANCE 
PROGRAM 


Priority: Other Significant 
Legal Authority: PL 107-171 


CFR Citation: 36 CFR 230 subpart D 
(new) 


Legal Deadline: None 


Abstract: The Farm Security and Rural 
Investment Act of 2002 directs the 
Secretary of Agriculture to establish a 
Community and Private Land Fire — 
Assistance Program to be administered 
by the Forest Service and implemented 
through the State Foresters. The Forest 
Service is issuing an interim rule to 
provide for the implementation and 
administration of-the program, which 
would allow the following activities on 
both Federal and non-Federal lands: 
Fuel hazard mitigation and prevention, 
invasive species management, multi- 
resource wildfire planning, community 
protection planning, community and 
landowner education, market 
development and expansion, improved 
wood utilization, and special ; 
restoration projects. 


Timetable: 
Action Date 
Interim Final Rule 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Andria D. Weeks, | 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch Mail Stop 
1134, 1400 Independence Avenue SW, 


FR Cite. 


Washington, DC 20250-0003 
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Phone: 703 605—4610 
Fax: 703 605-5111 
Email: aweeks@fs.fed.us 


RIN: 0596-AB96 


Phone: 703 605-4610 
Fax: 703 605-5111 
Email: aweeks@fs.fed.us 


RIN: 0596—ACO09 


- 394. DELEGATION OF AUTHORITY TO 
APPROVE FREE USE BY 
INDIVIDUALS 


Priority: Info./Admin./Other 
Legal Authority: 16 USC 472a 
CFR Citation: 36 CFR 223.8 
Legal Deadline: None 


Abstract: The Forest Service is 
developing an interim final rule to 
revise the current regulations at 36 CFR 
223.8 to increase the value of timber 
and special forest products on National 
Forest System lands made available for 
free use. The current regulation, which 
has not been updated for over 30 years, 
provides for free use of timber up to 
$20 in value in any one fiscal year. 
Forest Supervisors may grant permits 
of material not exceeding $100 in 
value. Regional Foresters may approve 
permits for larger amounts and, in 
times of emergency, may delegate 
authority to Forest Supervisors for up 
to $500 in value. Prior approval is - 
required by the Chief if the amount 
exceeds $5,000 in value. The market 
value of timber and special forest. 
products has increased, however, and 
therefore, the regulation needs to be 
updated to reflect current values. This 
increase will authorize Forest 
Supervisors and Regional Foresters to 
provide free use of timber and special 
forest products up to $5,000 and 
$10,000 in value respectively. 


The interim final rule will be published 
in the Federal Register with request for 
public comment. Comments received 
will be considered in the development 
of the final rule. 
Timetable: 

Action Date 
Interim Final Rule . 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch Mail Stop 
1134, 1400 Independence Avenue SW, 
Washington, DC 20250-0003 


FR Cite 


395. TRAVEL MANAGEMENT, 
DESIGNATED ROUTES, AND AREAS 
FOR MOTOR VEHICLE USE 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 551; 23 USC 
205 


CFR Citation: 36 CFR 212, 251, 261, 
and 295 


Legal Deadline: None 


Abstract: The Forest Service will be 
publishing a final rule amending 36 
CFR part 212 by establishing two 
subparts. Subpart A will be established 
for Administration of the Forest 
Transportation System and Subpart B 
will be established for Designation of 
Roads, Trails, and Areas for Motor 
Vehicle Use; 36 CFR part 295 will be 
incorporated into 36 CFR part 212, 
subpart B. The final rule will also 
clarify definitions and direction, and 
improve consistency in management of 
off-highway vehicles on National Forest 
System lands in an effort to blend 
broad agency policy with local 
decisionmaking. These changes ensure 
that collaborative efforts at the local 
level are integrated into 


decisionmaking. 


Additionally, the final rule amends 36 
CFR part 261 and 36 CFR part 251 to 
update language in current usage 
consistent with the changes to 36 CFR 
part 295 and 36 CFR part 212, and to 
add prohibitions not currently covered 
in existing regulations that would 
clarify the management and use of off- 
highway vehicles on National Forest 
System lands. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch Mail Stop 


07/15/04 69 FR 42381 
09/13/04 


1134, 1400 Independence Avenue SW, 
Washington, DC 20250-0003 
Phone: 703 605-4610 


Fax: 703 605-5111 


Email: aweeks@fs.fed.us 


RIN: 0596—AC11 


396. PREDECISIONAL 
ADMINISTRATIVE REVIEW AND 
OBJECTION PROCESS FOR 
PROJECTS AUTHORIZED UNDER 
HEALTHY FORESTS RESTORATION 
ACT OF 2003 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-148 


CFR Citation: 36 CFR 215; 36 CFR 218, 
subpart A 


Legal Deadline: Other, Statutory, 
January 5, 2004, PL 108-148, sec 105. © 
The Healthy Forest Restoration Act of 
2003 (HFRA) required the Secretary of 
Agriculture to promulgate interim final 
regulations within 30 days after the 
enactment of the act. 


Abstract: The Healthy Forests 
Restoration Act of 2003 (HFRA) 
required that the Secretary of 
Agriculture promulgate interim final 
regulations to establish a predecisional 
administrative process whereby persons 
can seek administrative review and file 
objections for hazardous fuel reduction 
projects authorized under the act on 
National Forest System lands. The 
predecisional administrative review 
and objection process, which is limited 
to environmental assessments or 
environmental impact statements 
prepared pursuant to the HFRA, 
provides eligibility for participation in 
this review and objection process to 
individuals and organizations who 
submit comments specific to the 
authorized project during scoping or 
the public comment period. Objectors 
may file a written objection with the 
Reviewing Officer, who conducts the 
objection resolution process. Decisions 
by the Responsible Official on 
authorized projects occur after the 
Reviewing Officer has responded to all 
objections, and the Responsible 
Officer’s decisions must be consistent 
with the Reviewing Officer’s responses 
to the objections. 


Timetable: 
Action 
Interim Final Rule 


Date FR Cite 
01/09/04 69 FR 1529 


| 
| 
| 
4 
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Action 


Date 


FR Cite 


Action Date FR Cite 


Interim Final Rule 04/08/04 
Comment Period 
End 

Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch Mail Stop 
1134, 1400 Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 703 605-4610 

Fax: 703 605-5111 

Email: aweeks@fs.fed.us 


RIN: 0596—AC15 


397. SALE AND DISPOSAL OF 
NATIONAL FOREST SYSTEM TIMBER; 
TIMBER SALE CONTRACTS; 
MODIFICATION OF CONTRACTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 472a; 16 USC 
618; 16 USC 620 to 620} 


CFR Citation: 36 CFR 223.112 
Legal Deadline: None 


Abstract: The Forest Service is 
adopting a final rule at part 223, 
subpart B, of title 36, Code of Federal 
Regulations, section 223.112. This final 
rule authorizes timber sale contracting 
officers to modify contracts to provide 
a redetermination of stumpage rates 
and deposits to reflect significant 
timber market declines. This rule 
applies to existing timber sale contracts 
awarded after October 1, 1995, that 
have been suspended for more than 90 
days, during the normal operating 
season because of administrative 
appeals or litigation, through no fault 
of the timber purchaser. 


This final rule provides relief for 
purchasers in this situation by enabling 
them to obtain stumpage rate 
redeterminations to continue existing 
contracts after the suspension has been 
lifted to ensure the economic viability 
of the sale. 


Timetable: 
Action _ Date FR Cite 
Interim Final Rule 04/09/04 69 FR 18813 


Email: aweeks@fs.fed.us 


Interim Final Rule 06/08/04 
Comment Period 
End 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch Mail Stop 


1134, 1400 Independence Avenue SW, 


Washington, DC 20250-0003 
Phone: 703 605-4610 

Fax: 703 605-5111 

Email: aweeks@fs.fed.us 


RIN: 0596—AC16 


398. CLARIFICATION AS TO WHEN A 
NOTICE OF INTENT AND/OR A PLAN 
OF OPERATIONS IS NEEDED FOR 
LOCATABLE MINERAL OPERATIONS 
ON NATIONAL FOREST SYSTEM 
LANDS 


Priority: Substantive, Nonsignificant 


Legal Authority: 30 USC 21:'to 54; 30 
USC 612 


- CFR Citation: 36 CFR 228.4 
. Legal Deadline: None 


Abstract: The Forest Service is 
adopting a final rule at 36 CFR 228.4 
clarifying when a notice of intent 
and/or a plan of operations is needed 
for locatable mineral operations on 
National Forest oo (NFS) lands. 


Timetable: 


Action Date FR Cite 
Interim Final Rule 07/09/04 69 FR 41428 
Interim Final Rule 09/07/04 

Comment Period 

End 
Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch Mail Stop 
1134, 1400 Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 703 605-4610 

Fax: 703 605-5111 


Related RIN: Related to 0596—AB98 
RIN: 0596—AC17 


399. MAXIMUM TERM FOR 
OUTFITTER/GUIDE SPECIAL USE 
AUTHORIZATIONS (PROPOSED 
DIRECTIVE, FOREST SERVICE 
HANDBOOK (FSH) 2709. 11, CHAPTER 
40) 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 497 

CFR Citation: None 

Legal Deadline: None 


Abstract: The Forest Service is 
publishing a proposed directive to - 
extend the term length for 
outfitter/guide special use 


authorizations from 5 to 10 years. This 


action is being taken to ensure quality 
long term public service by supporting 
a reasonable expectation of continuity 
for small businesses operating as 
outfitters and guides. This proposed 
directive would maintain consistent 
policy between the Bureau of Land 
Management and the Forest Service. 
The Bureau of Land Management, with 
whom the Forest Service shares many 
permitted outfitters and common 
agency direction, extended their special 
recreation permit term for outfitters 
from 5 to 10 years (69 FR 5702, 
February 6, 2004). 


Timetable: 

Action Date FR Cite 
Proposed Directive 08/13/04 69FR50160 
Comment Period End. 10/12/04 

Final Directive 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 


_ATTN: ORMS, D&R Branch Mail Stop 


1134, 1400 Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 703 605-4610 

Fax: 703 605-5111 

Email: aweeks@fs.fed.us 


RIN: 0596—AC23 
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400. e INTEGRATED RESOURCE 
CONTRACTS, FS-2400-13 AND 
FS-2400-13T (NOTICE OF INTERIM - 
CONTRACTS) 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-7 

CFR Citation: None 

Legal Deadline: None 


Abstract: Section 323 of Public Law 
108-7, the Consolidated Appropriations 
Resolution {16 U.S.C. 2104 note) 
established special authorities for 
stewardship contracting not addressed 
in existing Forest Service timber sale 
contracts. In general, the new 
authorities provide for including 
service work in timber sale contracts 
and applying the value of timber or 
other forest products removed as an 
offset against the cost of services 
received. Integrated Resource Contracts 
FS-2400-13 and FS-2400-13T are being 


developed for use with stewardship 
end result contracting when the value 
of timber exceeds the cost of service 
work. 


Except where they deviate to address 
the new authorities, the FS-2400-13 and 
FS-2400-13T contracts parallel recently 
revised timber sale contracts FS-2400- 

6 and FS-2400-6T, which became 


.effective upon notice in the Federal 


Register on May 6, 2004 (69 FR 25367). 


In order to fully implement the 
authorities under section 323 of Public 
Law 108-7, and because they are so 
similar to timber sale contracts FS- 
2400-6 and FS-2400-6T, the agency 
implemented interim use of the 
integrated resource contracts while 
public comments are being sought. 
Comments received will be considered 
in the development of the final 
contracts. 


Timetable: 


Action Date FR Cite 
Notice of Interim 10/05/04 69FR59577 
Contracts 
Comment PeriodEnd 11/04/04 
Notice of Final 01/00/05 
Contracts 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks, 
Regulatory Analyst, Department of 
Agriculture, Forest Service, MS 1134, 
ATTN: ORMS, D&R Branch Mail Stop , 
1134, 1400 Independence Avenue SW, 
Washington, DC 20250-0003 

Phone: 703 605-4610 

Fax: 703 605-5111 

Email: aweeks@fs.fed.us 


RIN: 0596—AC26 


Forest Service (FS) 


Department of Agriculture (USDA) 


Long-Term Actions 


401. LOCATABLE MINERALS 
Priority: Other Significant 
CFR Citation: 36 CFR 228, subpart A 
Timetable: | 


Action Date FR Cite 


NPRM 11/00/05 


Regulatory Flexibility 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks 
Phone: 703 605-4610 

Fax: 703 605-5111 

Email: aweeks@fs.fed.us 


RIN: 0596—AB98 


402. SPECIAL AREAS; ROADLESS 
AREA CONSERVATION; 
APPLICABILITY TO NATIONAL 
FOREST SYSTEM LANDS IN ALASKA 


Priority: Other Significant 
CFR Citation: 36 CFR 294 


Timetable: 
Action Date FR -Cite 
ANPRM 07/15/03 68FR 41864 
ANPRM Comment 08/14/03 
Period End 
ANPRM Comment 08/18/03 68 FR 49395 
Period Extended 
ANPRM Comment 09/02/03 
Period End 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks 
Phone: 703 605-4610 
Fax: 703 605-5111 


. 


Email: aweeks@fs.fed.us 


Related RIN: Related to 0596—AC04, 
Previously reported as 0596—AB85 


RIN: 0596—AC05 


403. CLIMBING BOLTS IN 
WILDERNESS (PROPOSED INTERIM 
DIRECTIVE, FOREST SERVICE 
MANUAL, CHAPTER 2320) 


Priority: Substantive, Nonsignificant 
CFR Citation: None 
Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks 
Phone: 703 605-4610 
Fax: 703 605-5111 


Email: aweeks@fs.fed.us 


RIN: 0596-AC21 


H 
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Department of Agriculture (USDA) 
Forest Service (FS) 


Completed Actions 


404. NATIONAL ENVIRONMENTAL 
POLICY ACT DOCUMENTATION _ 
NEEDED FOR CERTAIN SPECIAL 
USES PERMIT ACTIONS (FINAL - 
INTERIM DIRECTIVE TO FSH 1909.15, 
CHAPTER 30) 


Priority: Substantive, Nonsignificant 
CFR Citation: None 


Completed: 
Reason 


Date FR Cite 


Final Action 07/06/04 69 FR 40591 
Final Action Effective 07/06/04. 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks 
Phone: 703 605-4610 

Fax: 703 605-5111 . 

Email: aweeks@fs.fed.us 


Related RIN: Related to 0596—AB94 
RIN: 0596—AB73 


Reason 


405. LAND USES; SPECIAL USES 
REQUIRING AUTHORIZATIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 36 CFR 251, 261, 295 


Completed: 


Date FR Cite 


Final Action 07/13/04 69 FR 41946 
Final Action Effective 08/12/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks 


Phone: 703 605-4610 
Fax: 703 605-5111 
Email: aweeks@fs.fed.us 


RIN: 0596-AB74 


406. SAWTOOTH NATIONAL 


RECREATION AREA-PRIVATE 
LANDS; INCREASING RESIDENTIAL 
OUTBUILDING SIZE 


Priority: Substantive, Nonsignificant 
CFR Citation: 36 CFR 292.16 
Completed: 


_Merged With 


Reason Date FR Cite 


NPRM 04/22/04 69 FR 21796 
Final Action 09/13/04 69 FR 55092 


Regulatory Flexibility Analysis 
Required: No- 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks 
Phone: 703 605—4610 

Fax: 703 605-5111 

Email: aweeks@fs.fed.us 


RIN: 0596—ACO00 


407. NATIONAL FOREST SYSTEM 
LAND AND RESOURCE 
MANAGEMENT PLANNING; 
EXTENSION OF COMPLIANCE 
DEADLINE FOR SITE-SPECIFIC 
PROJECTS 


Priority: Substantive, Nonsignificant 
CFR Citation: 36 CFR 219.35(d) 
Completed: 
Reason 


Date FR Cite 


10/29/04 


0596—AB86 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Andria D. Weeks 
Phone: 703 605—4610 

Fax: 703 605-5111 

Email: aweeks@fs.fed.us 


Related RIN: Merged with 0596—AB86 


RIN: 0596—AC01 
BILLING CODE 3410—11—S 


Department of Agriculture (USDA) 
Office of the Secretary (AgSEC) 


Final Rule Stage 


408. GENERAL NONPROCUREMENT 
REGULATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 5 USC 901 
et seq 


CFR Citation: 7 CFR 3020 
Legal Deadline: None 


Abstract: USDA published 7 CFR part 
3015, Uniform Federal Assistance 
Regulations, in 1981 to establish and 
codify departmentwide policies and 
standards for administering grants and 
cooperative agreements to governmental 
and nongovernmental entities. Since 
that time, the Office of Management 
and Budget has led efforts to establish 
Governmentwide common rules for 
governmental and nongovernmental 
recipients of grants and cooperative 
agreements. Consequently, over the 
years, USDA has codified its 
Governmentwide common rules in 


other parts of title 7 of the CFR. This 
has resulted in corresponding 
amendments. to part 3015 to revise its 
scope accordingly. We are proposing to 
remove part 3015 and to add part 3020 
to parts of title 7. We are proposing . 

to include other administrative 
requirements that were never codified. 
The alternative would be to continue 
to work with the disjointed, outdated 
part 3015. Expected results are that the 
new part 3020 will be more clear and 
concise and will only contain those 
cross-cutting requirements not included 
in other USDA departmentwide 
administrative regulations. 


Timetable: 


Action Date FR Cite 


NPRM 


NPRM Comment 
Period End 


Final Action 


07/16/03 68 FR 41947 
08/15/03 


12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: State, 
Local, Tribal 


Federalism: Undetermined 


Agency Contact: Annie 
Walker—Bradley, Acting Director 
Planning and Accountability, 
Department of Agriculture, Office of the 
Secretary, Room 4632 South Building, 
1400 Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 720-9983 

Fax: 202 690-3561 

Email: abradley@cfo.usda.gov 


RIN: 0503-AA21_ 


409. GUIDELINES FOR DESIGNATING 
BIOBASED PRODUCTS FOR 
FEDERAL REFERENCE 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 107-171, sec 9002 
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CFR Citation: 7 CFR 2902 


Legal Deadline: NPRM, Statutory, 
October 10, 2002. 


Abstract: These proposed regulations 
are for purposes of establishing 
guidelines for biobased products that 
would be afforded Federal procurement 
preference. The guidelines would 
provide for establishment of a new 
program for the purchase of biobased 
products by Federal agencies. These 
purchases are intended to stimulate 


production of new biobased products 
and to energize the emerging markets 
for these products. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


12/19/03 68 FR 70730 
02/17/04 


Government Levels Affected: None 


Agency Contact: Marvin Duncan, 
Agricultural Economist, Department of 
Agriculture, Office of the Secretary, 
Room 361, Reporters Building, Office 
of Energy Policy and New Uses, 
Washington, DC 20024 

Phone: 202 401-0532 

Fax: 202 401-0535 

Email: mduncan@oce.usda.gov 


RIN: 0503—AA26 


Department of Agriculture (USDA) 
Office of the Secretary (AgSEC) 


Completed Actions 


410. PARTICIPATION OF RELIGIOUS 
ORGANIZATIONS IN USDA 
PROGRAMS 


Priority: Other Significant 
CFR Citation: 7 CFR 16 


Completed: 


Reason Date FR Cite 


Final Action 07/09/04 69 FR 41375 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Courtenay: 
McCormick 
Phone: 202 720-3631 


_ Email: courtenay.mccormick@usda.gov 


RIN: 0503—AA27 
BILLING CODE 3410—90—S 


Department of Agriculture (USDA) 


Rural Business—Cooperative Service (RBS) © 


Proposed Rule Stage 


411. AFFIRMATIVE FAIR HOUSING 
MARKETING PLAN 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 5 USC 301; 7 USC 
1989; 42 USC 1480 


CFR Citation: 7 CFR 1703, subpart B; 
7 CFR 1942, subpart G; 7 CFR 4284, 
subpart D; 7 CFR 4287, subpart B; 7 

_ CFR 4279, subpart B; 7 CFR 4274, 
subpart D; 7 CFR 4280, subpart A; 7 
CFR 4287, subpart H 


- Legal Deadline: None 


Abstract: This action will incorporate 
the requirement for housing-related 
projects (such as apartment buildings, 
nursing homes, group homes, and 
‘assisted living type facilities) to 
develop an Affirmative Fair Housing ~ 
Marketing Plan (plan) when receiving 
funding from the Intermediary 
Relending Program, Rural Business 
Enterprise Grant Program, Rural 
Business Opportunity Grant Program, 
Rural Economic Development Loan and 
Grant Programs, and the Business and 
Industry Direct and Guaranteed Loan 
Programs. The plan will describe 
strategies to attract applications from 


all groups in a housing market area and 
efforts.to reach those persons in the 
market area who traditionally would 
not be expected to apply for housing. 
The Rural Housing Service Multifamily 
Housing Program regulations currently 
include this borrower requirement. 


Timetable: 


Action Date FR Cite 


NPRM 


NPRM Comment 
Period End 


06/00/05 
08/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Agency Contact: Robin Meigel, 
Finance Specialist, Department of 
Agriculture, 1400 Independence 
Avenue SW, STOP 1569, Washington, 
DC 20250-1569 

Phone: 202 720-9452 

Fax: 202-720-7491 

Email: robin.meigel@usda.gov 


_ RIN: 0570—-AA24 


412. BUSINESS AND INDUSTRY 
GUARANTEED LOAN PROGRAM— 
FINANCING COOPERATIVE STOCK 


Priority: Other Significant 


Legal Authority: 5 USC 301; 7 USC 
1989; 42 USC 1480 


CFR Citation: 7 CFR 4279, subpart A; 
7 CFR 4279, subpart B ; 


Legal Deadline: None 

Abstract: The Agency proposes to 
revise the Business and Industry 
Program regulations to incorporate 
additional guidance and eliminate or 
reduce certain requirements when 
financing cooperative stock. 
Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Regulatory Flexibility Analysis 

Required: Yes - 

Small Entities Affected: Businesses, 

Organizations 

Government Levels Affected: None 

Agency Contact: Debi Raygor, Loan 

Specialist, B&I Processing Branch, 

Department of Agriculture, Rural 


Date 


02/00/05 
04/00/05 


FR Cite 


| 
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USDA—RBS 


Proposed Rule Stage 


Business—Cooperative Service, Room 
6849/STOP 3224, 1400 Independence 
Avenue SW, STOP 3224, Washington, 
DC 20250 i 

Phone: 202 205-0894 

Fax: 202-720-6003 

Email: debi.raygor@usda.gov 


RIN: 0570-AA26 


413. RURAL BUSINESS ENTERPRISE 
GRANT PROGRAM 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 7 USC 
- 1932; 7 USC 1989; 16 USC 1005 


CFR Citation: 7 CFR 1942; 7 CFR 4284 
Legal Deadline: None 


Abstract: The Rural Business- 
Cooperative Service proposes to 
completely rewrite and renumber 7 
CFR 1942, subpart G to 7 CFR part 
4284, subpart B. This rewrite will 
incorporate public law changes and 
clarify administrative regulatory 
procedures and guidelines in order to 
improve program administration. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Cindy Mason, Loan 
Specialist, Specialty Lenders Division, 
Department of Agriculture, Rural 
Business—Cooperative Service, 1400 
Independence Avenue SW, STOP 3225, 
Washington, DC 20250-3225 

Phone: 202 690-1433 

Fax: 202—720—2213 

Email: cindy.mason@usda.gov 


RIN: 0570-AA28 


07/00/05 
09/00/05 


414. ANNUAL RENEWAL FEE 
Priority: Other Significant 

Legal Authority: 7 USC 1932 

CFR Citation: 7 CFR 4279, subpart B 
Legal Deadline: None 


Abstract: The Rural Business- 
Cooperative Service is amending its 
regulation for Business and Industry 
Guaranteed Loans to provide for an 
annual renewal fee. The intended effect 
of this rule is to reduce the subsidy 


rate amd its associated budget authority 
dollar level, which will result in a 
higher supportable loan level. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Agency Contact: Robin Pulkkinen, 
Loan Specialist, Special 
Projects/Programs Oversight Division, 
Department of Agriculture, Rural 
Business—Cooperative Service, 1400 
Independence Avenue SW, STOP 3221, 
Washington, DC 20250-3221 

Phone: 202 720-0661 

Fax: 202-690-3808 

Email: robin.pulkkinen@usda.gov 


RIN: 0570-AA34 


03/00/05 
05/00/05 


415. BUSINESS AND INDUSTRY LOAN 
PROGRAM—REWRITE OF PROGRAM 
REGULATIONS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 5. USC 301; 7 USC 
1989; 42 USC 1480 


CFR Citation: 7 CFR 4279, subpart A; 
7 CFR 4279, subpart B; 7 CFR 4287, 
subpart B 


Legal Deadline: None 


Abstract: The regulations are being 
completely rewritten to make changes 
that will ultimately reduce 
delinquencies, enhance program 
effectiveness, correct minor 
inconsistencies, and make the 
regulations more clear and easier to 
understand. 


Timetable: 


Department of Agriculture, Rural 
Business—Cooperative Service, Room 
6847/Stop 3224, 1400 Independence 
Avenue SW, STOP 3224, Washington, 
DC 20250 

. Phone: 202 720-6802 
Fax: 202—720—6003 
Email: brenda.griffin@usda.gov 


RIN: 0570—-AA41 


416. NATIONAL SECURITY 
EMERGENCY 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 7 USC 1963 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Rural Business- 
Cooperative Service (RBS) proposes to 
streamline procedures for loans and 
grants for existing business and 
industry direct and guarantee loan 
programs. This rulemaking will also 
establish emergency regulations for the 
community facilities program currently 
administered within the Rural Housing 
Service (RHS). 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Robin Meigel, 
Finance Specialist, Department of 
Agriculture, 1400 Independence 
Avenue SW, STOP 1569, Washington, 
DC 20250-1569 3 

Phone: 202 720-9452 

Fax: 202—720-7491 

Email: robin.meigel@usda.gov 


RIN: 0570—-AA48 


Date 


08/00/05 
10/00/05 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Local, 
Tribal 
Federalism: Undetermined 


Agency Contact: Brenda Griffin, Loan 
Specialist, B&I Processing Division, 


06/00/05 
08/00/05 


417. RENEWABLE ENERGY SYSTEMS 
AND ENERGY EFFICIENCY 
IMPROVEMENTS 


Priority: Other Significant 

Legal Authority: 7 USC 8106 

CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: Section 9006 of the Farm 
Security and Rural Investment Act of 
2004 directs the implementation. of a 


— = 
| 
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direct and guaranteed loan and grant 
program for renewable energy systems 
and energy efficiency improvements for 
farmers, ranchers, and rural small 
businesses. For fiscal year (FY) 2003, 

a Notice of Funds Availability was 
published on April 8 for the grant 
program. 


The proposed rule will establish 
regulations to implement the direct and 
guaranteed loan and grant program. 
These regulations will allow for the 
integration of all program authorities 
and permit full attention to all of the 
potential contingencies and issues. 


Timetable: 


Date FR Cite 


NPRM 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Georg Schultz, 
Special Assistant Deputy 
Administrator, Business Programs, 
Department of Agriculture, Rural 
Business—Cooperative Service, 1400 
Independence Avenue SW, STOP 3220, 
Washington, DC 20250-3220 

Phone: 202 720-2976 

Fax: 202-690-0097 . 

Email: georg.schultz@usda.gov 


RIN: 0570-AA50 


10/05/04 69 FR 59650 
11/05/04 


418. e SECONDARY MARKET 
POOLING BY FISCAL TRANSFER 
AGENT 


Priority: Other Significant 

~Legal Authority: 7 USC 1988, sec 388 
CFR Citation: 7 CFR 4279 
Legal Deadline: None 


Abstract: This regulation provides for 
the development of pool certificates 
that are fully backed by the USDA 
guarantee to enhance the RBS business 
and industry secondary market fiscal 
transfer initiative and conform it more 
to the longstanding Small Business 
Administration secondary market 
program. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End . 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Robin Meigel, 
Finance Specialist, Department of 
Agriculture, 1400 Independence 
Avenue SW, STOP 1569, Washington, 
DC 20250-1569 

Phone: 202 720-9452 

Fax: 202-720-7491 

Email: robin.meigel@usda.gov 


RIN: 0570-AA53 


08/00/05 
10/00/05 


419. e BUSINESS AND INDUSTRY 
GUARANTEED LOAN PROGRAM— 
IMPLEMENT THE DEBT COLLECTION 
IMPROVEMENT ACT (DCIA) OF 1996 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 


_ CFR Citation: 7 CFR 4279, subpart B 


Legal Deadline: None 


Abstract: The Rural Business- 
Cooperative Service proposes to revise 
RD Instruction 4279-B to require 
personal and corporate guarantees for 
the term of the guaranteed loan; and 
to develop Agency approved personal 
and corporate guaranteed forms to 
identify that the financial assistance 
received is a Federal debt and subject 
to the Debit Collection Improvement 
Act of 1996. 


Timetable: 
Action Date 
NPRM 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Agency Contact: David W. Lewis, 
Branch Chief, B&I Servicing Branch, 
Department of Agriculture, Rural 
Business—Cooperative Service, 1400 
Independence Avenue SW, STOP 3224, 
Washington, DC 20250 

Phone: 202 690-0797 

Fax: 202—720-6003 

Email: david.lewis@usda.gov 


RIN: 0570-AA54 


FR Cite 


Department of Agriculture (USDA) 


Rural Business—Cooperative Service (RBS) 


Final Rule Stage 


420. RURAL ECONOMIC 
DEVELOPMENT LOAN AND GRANT 
PROGRAM 


Priority: Other Significant 

Legal Authority: 7 USC 940c 

CFR Citation: 7 CFR 1703, ant B; 
7 CFR 4280, subpart A 

Legal Deadline: None 


Abstract: This action improves the ease 
of use by the public and program 
beneficiaries. The regulations will 
simplify the application format, review 
and selection process, and recipient’s 
recordkeeping requirements. It will also 


add a section on the appeal of adverse 
decisions. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Kenya Nicolas, Loan 
Specialist, B&I Specialty Lenders 
Division, Department of Agriculture, 


12/15/99 64 FR 69937 
02/14/00 


Rural Business—Cooperative Service, 
1400 Independence Avenue SW, STOP 
3225, Washington, DC 20250-3225 
Phone: 202 720-1970 

Fax: 202-720-2213 

Email: kenya.nicolas@usda.gov 


RIN: 0570-AA19 


421. RURAL BUSINESS INVESTMENT 
PROGRAM 


Priority: Other Significant 

Legal Authority: PL 107-171, sec 6029 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Action | 
— 
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Abstract: This action will implement 
the provisions of section 6029 of the 
Farm Security and Rural Investment 
Act, which authorizes the Rural - 
Business Investment Program. The 
purpose of the program is the 
establishment of equity capital 
investment in Rural Business 
Investment Companies and other 
entities through a combination of grants 
and guarantees of debentures with the 
objective of fostering economic 
development in rural areas. By law, the 
program is required to be administered 
by another Federal agency that has 
considerable expertise in operating a 
similar program. The Rural Business- ~ 
Cooperative Service has contracted 
with the Small Business 
Administration. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Michael Foore, Loan 
Specialist, Special Projects/Programs 
Oversight Division, Department of 
Agriculture, Rural 
Business—Cooperative Service, STOP 
3221, 1400 Independence Avenue SW, 
STOP 3221, Washington, DC 20250 
Phone: 202 205-0056 

Fax: 202 690-3808 

Email: michael.foore@usda.gov 


RIN: 0570-AA35 


Date FR Cite 


06/08/04 69 FR 32200 
07/08/04 


422. RURAL BUSINESS ENTERPRISE 
GRANT PROGRAM—FARM BILL 
CHANGES 


Priority: Substantive, Nonsignificant 
Legal Authority: 7 USC 1932 

CFR Citation: 7 CFR 1942 

Legal Deadline: None 


Abstract: Section 6020 of the Farm 
Security and Rural Investment Act of 
2002 changed the definition of rural 
and rural area in the Consolidated Farm 
and Rural Development Act for certain 
programs including the Rural Business 
Enterprise Grant (RBEG) program. The 
definition now reads ‘‘any area other 
than a city or town that has a 


population of greater than 50,000 
inhabitants and the urbanized area 
contiguous and adjacent to such as a 
city or town.” The previous definition 
of rural and rural area was “any area 
that is not within the outer boundary 
of any city having a papulation of 
50,000 or more and its immediately 
adjacent urbanized and urbanizing 
areas with a population density of more 
than 100 persons per square mile.“ 


. Therefore, the RBEG program, which is 


authorized under the Consolidated 
Farm and Rural Development Act, must 
be changed to reflect the current 
definition. 


The Consolidated Farm and Rural 
Development Act also amended the 
definition of small and emerging 
private business enterprise to include 
nonprofit entities and other tax exempt 
organizations who have a principal 
office located on land of an existing 

or former Native American reservation 
in a city, town, or unincorporated area 
that has a population of not more than 
5,000 inhabitants as an eligible small 
and emerging business regardless of the 
number of employees or operating 
capital of the enterprise. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 


12/20/02 67 FR 77907 
02/18/03 


12/00/04 


Regulatory Flexibility Analysis 


Required: No 
Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Cindy Mason, Loan 
Specialist, Specialty Lenders Division, 
Department of Agriculture, Rural 
Business—Cooperative Service, 1400 
Independence Avenue SW, STOP 3225, 
Washington, DC 20250-3225 

Phone: 202 690-1433 

Fax: 202—720—2213 

Email: cindy.mason@usda.gov 


RIN: 0570-AA36 


423. B&l GUARANTEED LOAN 
PROGRAM FARM BILL CHANGES— 
EXPANDED ELIGIBILITY CRITERIA 


Priority: Other Significant 


Legal Authority: 5 USC 301; 7 USC 
1989; 42 USC 1480 


CFR Citation: 7 CFR 4279, subpart B 


Legal Deadline: None 


Abstract: Section 6013 of the Farm 
Security and Rural Investment Act of 
2002 adds other renewable energy 
systems as an eligible loan purpose. 
Section 6017 expands eligibility criteria 
for loans to cooperatives and loan 
guarantees in nonrural areas under 
certain conditions and expands 
eligibility and relaxes financial 
reporting requirements for the B&I 
Cooperative Stock Purchase Program. It 
also allows the Agency to require 
specialized appraisals for the B&l 
program. Section 6019 requires the 
Agency to provide a short, simplified 
application form for guarantees of 
$400,000 or less initially. 7 CFR part 
4279, subpart B, must be changed to 
incorporate these provisions of the 
statute. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No . 


Government Levels Affected: None 


Agency Contact: Brenda Griffin, Loan 
Specialist, B&I Processing Division, 
Department of Agriculture, Rural 
Business—Cooperative Service, Room 
6847/Stop 3224, 1400 Independence 
Avenue SW, STOP 3224, Washington, 
DC 20250 

Phone: 202 720-6802 

Fax: 202—720—-6003 

Email: brenda.griffin@usda.gov 


RIN: 0570—-AA39 


Date 


11/00/04 
12/00/04 


FR Cite 


424. INTERMEDIARY RELENDING 
PROGRAM 


Priority: Substantive, Nonsignificant 
Lega! Authority: 42 USC 9812(a) 
CFR Citation: 7 CFR 4274 

Legal Deadline: None 

Abstract: This regulatory action is to 
effectively clarify, simplify, and 
strengthen the existing regulations. 
Timetable: 
Action 

Direct Final Rule ° 


Date 
12/00/04 


FR Cite 


Regulatory Flexibility Analysis 


Required: No 


Government Levels Affected: Local, 
State, Tribal 
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Agency Contact: Lori Washington, 
Loan Specialist, Specialty Lenders 
Division, Department of Agriculture, 
Rural Business—Cooperative Service, 
1400 Independence Avenue SW, STOP 
3225, Washington, DC 20250 

Phone: 202 720-9815 

Fax: 202 720-2213 

Email: lori.washington@usda.gov 


RIN: 0570—AA42 


425. FISCAL TRANSFER AGENT— 
SECONDARY MARKET SALES OF — 
GUARANTEED LOANS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority:.7 USC 1988; 7 USC - 
1989 


CFR Citation: 7 CFR 4279—A; 7 CFR 
4279-C 


Legal Deadline: None 


Abstract: Section 338(b)(2)(A) of the 
Consolidated Farm and Rural 
Development Act (CONACT) authorizes 
the Secretary, either directly or through 
a market maker, to issue pool 
’ certificates representing ownership of 
part or all of the guaranteed portion 
of any loan guaranteed by the Secretary 
_for certain guaranteed programs. 


The sale of Government guaranteed 
loan portions to investors in the 
secondary market increases earnings, 
liquidity, and the capital available to 

_ lenders. Lenders in the Small Business 
Administration (SBA) 7(a) loan program 
are selling loans by using an SBA- 
approved Fiscal Transfer Agent (FTA) 
that pools and markets loans on the 
secondary market. Rural Development 
seeks to use Section 338(b)(2)(A) of the 
CONACT to provide the same service 
to lenders. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 

Government Levels Affected: Federal, 
Local, Tribal 


Federalism: Undetermined 


Agency Contact: Robin Meigel, 
Finance Specialist, Department of 
Agriculture, 1400 Independence 
Avenue SW, STOP 1569, Washington, 
DC 20250-1569 

Phone: 202 720-9452 

Fax: 202-720-7491 

Email: robin.meigel@usda.gov 


RIN: 0570-AA47 


08/06/03 68 FR 46509 
10/06/03 


the difference between the depreciated 
book value of real property assets and 
current market value supported by an 
independent appraisal, or the original 
loan amount, whichever is less and (ii) - 
family capital subordinated debt, where 
the subordinated debt is held by and 
represents a cash infusion to the 
business by the owner or close family 
member, and the repayment terms are 
such that repayment is not ahead of 
Agency direct and/or guaranteed loan 
exposure. 


— Increase the equity requirement for 
energy loans to 40 percent for existing 
businesses (in existence for 3 years) 
and 50 percent for new businesses. 


. Construction financing is not an 


eligible energy loan purpose; energy 
projects that produce biomass fuel, 
biogas, fuel cells, or batteries as an 
output must have completed two 
operating cycles at design performance 
levels acceptable to the Agency. 


Timetable: 


426. TANGIBLE NET EQUITY 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 7 USC 1932(a) 
CFR Citation: 7 CFR 1980; 7 CFR 4279 
Legal Deadline: None 


Abstract: This proposed rulemaking 
amends 7 CFR parts 4279 and 1980 by 
modifying the equity requirement 
considered in the underwriting of 
business and industry loans by 
guaranteed lenders and/or the Rural 
Business-Cooperative Service as 


follows: 


— In the case of direct or guaranteed 
refinancing loans only, apply an 
adjusted equity requirement, where 
tangible net equity is modified by (i) 
including asset value to the extent of 


Action Date FR Cite 


NPRM 01/16/04 69FR 2521 
NPRM Comment 03/16/04 

Period End 
Final Action 12/00/04 


Reguiatory Flexibility 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Robin Meigel, 
Finance Specialist, Department of 
Agriculture, 1400 Independence 
Avenue SW, STOP 1569, Washington, 
DC 20250-1569 

Phone: 202 720-9452 

Fax: 202-720-7491 

Email: robin.meigel@usda.gov 


RIN: 0570-AA49 
BILLING CODE 3410—xY—S 


Department of Agriculture (USDA) 
Rural Utilities Service (RUS) 


Proposed Rule Stage 


427. TELECOMMUNICATIONS 
STANDARDS AND SPECIFICATIONS 
FOR MATERIALS, EQUIPMENT, AND 
CONSTRUCTION 


Priority: Substantive, Nonsignificant 


Legal Authority: 7 USC 901 et seq; 7 
USC 1921 et seq 


CFR Citation: 7 CFR 1755 
Legal Deadline: None 


Abstract: The Rural Utilities Service 
(RUS) proposes to amend 7 CFR 1755 
to include requirements presently 
contained in RUS Bulletin 345-3. This 
rule would establish and codify 
provisions for the inclusion and 
removal of products from I.P. 344-2. 
This rule also proposes to integrate the 
existing section on field trials in the 
procedures for product acceptance and 


inclusion in this codification, as well 
as clarifying and reorganizing the field 
trials section. 


Timetable: 
Action 
NPRM 


Date 
12/00/04 


Regulatory Flexibility Analysis 
Required: No 


FR Cite 


> 
} 
4 
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Small Entities Affected: No 
- Government Levels Affected: None 


Agency Contact: Richard Annan, 
Acting Director, Program Development 
& Reg Analysis, Department of 
Agriculture, Rural Utilities Service, 
Room 4034, Room 5168, South 
Building, 1400 Independence Avenue 
SW, Washington, DC 20250 

Phone: 202 720-0784 

Fax: 202 720-4120 

Email: richard.annan@usda.gov 


RIN: 0572—AB40 


428. SERVICING OF WATER 
PROGRAMS LOANS AND GRANTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 7 USC” 
_ 1989; 16 USC 1005 


CFR Citation: 7 CFR 1782; 7 CFR 1951; 
7 CFR 1955; 7 CFR 1956 


Legal Deadline: None 


Abstract: The Rural Utilities Service 
proposes to consolidate and amend the 
regulations: utilized to service water 
and waste loan and grant programs. 
Unnecessary and burdensome ~~ 
requirements for water and waste loan 
and grant servicing under the program 
will be eliminated. The streamlining 
will allow RUS to provide better 
_service to entities needing assistance in 
resolving financial and economic 
problems in their communities and in 
general improve the quality of life i in 
rural areas. 


Timetable: 
Action Date FR Cite 
NPRM 11/00/04 
NPRM Comment 01/00/05 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Richard Annan, 
Acting Director, Program Development 
and Regulatory Analysis, Department of 
Agriculture, Rural Utilities Service, 
1400 Independence Avenue SW, Stop 
1522, Washington, DC 20250 

Phone: 202 720-0784 

Fax: 202 720-4120 

Email: richard.annan@usda.gov 


RIN: 0572—AB59 


429. SPECIAL EQUIPMENT 
CONTRACT (NOT INCLUDING 
INSTALLATION), RUS FORM 398 


Priority: Substantive, Nonsignificant 


Legal Authority: 7 USC 901 et seq; 7 
USC 1921 et seq; 7 CFR 6941 et seq 


CFR Citation: 7 CFR 1755 
Legal Deadline: None 


Abstract: RUS is amending its 
regulations on Telecommunications 
Standards and Specifications for 
Materials, Equipment, and Construction 
to revise RUS Form 398, Special 
Equipment Contract (Not Including 
Installation). 


Timetable: 
Action Date FR Cite 
NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Richard Annan, 
Acting Director, Program Development 
& Reg Analysis, Department of — 
Agriculture, Rural Utilities Service, 
Room 4034, Room 5168, South 
Building, 1400 Independence Avenue 
SW, Washington, DC 20250 

Phone: 202 720-0784 

Fax: 202 720-4120 

Email: richard.annan@usda.gov 


RIN: 0572—AB76 


430. HIGH ENERGY COST RURAL 
COMMUNITY GRANTS (SECTION 610 
REVIEW) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: PL 106-472; title III, 
sec 301, 7 USC 918a 


CFR Citation: 7 CFR 1709 
Legal Deadline: None 


Abstract: This rule sets forth the 
policies and procedures for awarding 
grants to rural communities with very 
high energy costs. The grants may be 
used to acquire, construct, extend, 
upgrade, and otherwise improve energy 


generation, transmission, or distribution 


facilities. 

Timetable: 

Action Date FR Cite 
12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Richard Annan, 
Acting Director, Program Development 
and Regulatory Analysis, Department of 
Agriculture, Rural Utilities Service, 
1400 Independence Avenue SW, Stop 
1522, Washington, DC 20250 

Phone: 202 720-0784 

Fax: 202 720-4120 

Email: richard.annan@usda.gov 


RIN: 0572—AB91 


431. @ ELIMINATION OF SUBPART M: 
OPERATIONAL CONTROLS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 7 USC 901 et seq, 
1921 et seq, 6941 et seq 


CFR Citation: 7 CFR 1717 
Legal Deadline: None 


Abstract: RUS proposes the elimination 
of subpart M as it has achieved the goal 
of providing a bridge during the 
transition from old to new loan 
documents. Most borrowers eligible for 
new loan documents have already 
made the change and many of the 
remaining “legacy” borrowers do not 
plan to be active borrowers in the 
future. The removal of this section of 
the regulations is proposed as it has 


served the intended purpose. 
Timetable: 

Action Date FR Cite 
NPRM. 12/00/04 
Regulatory Flexibility Analysis. 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Richard Annan, 
Acting Director, Program Development 
& Reg Analysis, Department of 
Agriculture, Rural Utilities Service, ~ 
Room 4034, Room 5168, South 
Building, 1400 Independence Avenue 
SW, Washington, DC 20250 

Phone: 202 720-0784 - 

Fax: 202 720-4120 

Email: richard.annan@usda.gov 


RIN: 0572—AB97 
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432. TECHNICAL ASSISTANCE _ Abstract: RUS proposes to revise Small Entities Affected: No 


GRANTS subpart B, Uniform System of Government Levels Affected: None 
Priority: Substantive, Nonsignificant Accounts, to reflect changes to 47 CFR : 
; part 32, Uniform System of Accounts, | Agency Contact: Richard Annan, 
Legal Authority: 5 USC 301; 7 USC by the Federal Communications Acting Director, Program Development 
1989; 16 USC 1005 Commission. : & Reg eg ev of 
® Agriculture, Rural Utilities Service, 
CFR Citation: 7 CFR 1775 Timetable: Room 4034, Room 5168, South 
Legal Deadline: None ’ Action ; Date FR Cite Building, 1400 Independence Avenue 
Abstract: RUS will amend the NPRM 05/10/04 69FR25848 SW, Washington, DC 20250 
regulation to separate the technical NPRM Comment 07/09/04 
assistance and training grant and solid Period End 
waste management grant programs for _ Final Action 11/00/04 Email: richard.annan@usda.gov 
clarification purposes and to bring the —_ Regulatory Flexibility Analysis RIN: 0572—AB85 
regulation in line with revisions to Required: No 
Small Entities Affected: No 435, DEFINITION CLARIFICATION OF 
thet STATE NONMETROPOLITAN MEDIAN 
applicants submit a pre-application Government Levels Affected: None HOUSEHOLD INCOME (SNMHI) 
- when applying for grant funds and Agency Contact: Richard Annan, 


transfers grant processing and servicing Acting Director, Program Development _ Priority: Substantive, Nonsignificant 


from the National Office to Rural and Regulatory Analysis, Department of Legal Authority: 5 USC 301; 7 USC 
Development State Offices. Agriculture, Rural Utilities Service, 1932; 7 USC 1989; 16 USC 1005 


Timetable: 1400 Independence Avenue SW, Stop 
1522, Washington, DC 20250 CFR Citation: 7 CFR 1775; 7 CFR 1777; 


Action Date FR Cite Phone: 202 720-0784 7 CFR 1942; 
NPRM 01/22/04 69FR3030 Fax: 202 720-4120 ; bent 


NPRM Comment 03/22/04 Email: richard.annan@usda.gov Legal Deadline: None 
Period End 


Final Action 11/00/04 RIN: 0572—AB77 Abstract: RHS, RBS, RHS and RUS are 


amending their regulations to reflect 
the clarificati f initi 
Analysis _ EXEMPTION OF CERTAIN e clarification of the definition of 


State Nonmetropolitan Median 
BORROWERS FROM CONTROLS 
Small Entities Affected: No 
Priority: Substantive, Nonsignificant 
Government Levels Affected: None 


Timetable: 
; Legal Authority: 7 USC 901 et seq;7__.. 
Agency Contact: Richard Annan, 1901 et seq; 7 USC 6941 et seq 
Acting Director, Program Development : 174 
and Regulatory Analysis, Department of NPRM Comment 09/08/04 
Agriculture, Rural Utilities Service, Legal Deadline: None Period End 
1400 Independence Avenue SW, Stop _ Abstract: RUS is removing section Fine Satan 11/00/04 
1522, Washington, DC 20250 1717.656(a)(3) in its entirety. This Regulatory Flexibility Analysis 
section, which exempts certain Required: No 

ax: borrowers from controls, became ffected: 
Email: richard.annan@usda.gov effective October 23, 1995. Effective neacomninaanenaan eo 


RIN: 0572—AB75 January 29, 1996, RUS established new Government Levels Affected: None — 


loan contract requirements that conflict Agency Contact: Richard Annan, 
with this Acting Director, Program Development 
action is taken to eliminate confusion & Reg Analysis, Department of 

FOR RUS TELECOMMUNICATIONS in the rule and provide consistency to pa rig Rural Utilities Service, 


BORROWERS the regulation. Room 4034, Room 5168, South 
Priority: Substantive, Nonsignificant Timetable: Building, 1400 Independence Avenue 


Legal Authority: 7 USC 901 et seq:;7 Action Date _‘FR Cite 

CFR Citation: 7 CFR 1770 Regulatory Flexibility Analysis Email: richard.annan@usda.gov 
Legal Deadline: None Required: No RIN: 0572—AB96 


433. ACCOUNTING REQUIREMENTS 


| 
| 
| 
| 
q 
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Department of Agriculture (USDA) 
Rural Utilities Service (RUS) 


Completed Actions 


436. GUARANTEES FOR BONDS AND 
NOTES ISSUED FOR 
ELECTRIFICATION PURPOSES 


Priority: Other Significant 


CFR Citation: 7 CFR 1720 

Completed: 

Reason Date FR Cite 
Final Action 10/29/04 69 FR 63045 
Final Action Effective 11/29/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Richard Annan 
Phone: 202 720-0784 

Fax: 202 720-4120 

Email: richard.annan@usda.gov 


RIN: 0572-AB83 


437. SALE OR TRANSFER OF 
CAPITAL ASSETS 


Priority: Substantive, Nonsignificant 
’ CFR Citation: 7 CFR 1717 


Completed: 
Reason Date FR Cite: 
Withdrawn 09/15/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Richard Annan 
Phone: 202 720-0784 

Fax: 202 720-4120 

Email: richard.annan@usda.gov 


RIN: 0572--AB84 


438. ELECTRIC SYSTEM EMERGENCY 


RESTORATION PLAN 
Priority: Substantive, Nonsignificant 
CFR Citation: 7 CFR 1730 


Completed: 
Reason Date FR Cite 
Final Action 10/12/04 69 FR 60537 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Richard Annan 
Phone: 202 720-0784 

Fax: 202 720-4120 

Email: richard.annan@usda.gov 


RIN: 0572—AB92 


439. HOUSEHOLD WATER WELL 
SYSTEM GRANT PROGRAM 


Priority: Substantive, Nonsignificant 
CFR Citation: 7 CFR 1776 
Completed: 


Reason Date FR Cite 


Direct Final Rule 10/06/04 69 FR 59764. 
Comment Period End 11/05/04 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Richard Annan 
Phone: 202 720-0784 

Fax: 202 720—4120 

Email: richard.annan@usda.gov 


RIN: 0572—AB93 


440. BROADBAND GRANT PROGRAM 
Priority: Substantive, Nonsignificant 
CFR Citation: 7 CFR 1739 


Completed: 

Reason Date — FR Cite 
NPRM 05/14/04 69 FR 26777 
Final Action 07/28/04 69 FR 44896 
Regulatory Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None © 


Agency Contact: Richard Annan 
Phone: 202 720-0784 

Fax: 202 720-4120 

Email: richard.annan@usda.gov 


RIN: 0572—AB94 


441. GRANT PROGRAM TO 
ESTABLISH A FUND FOR FINANCING 
WATER AND WASTE WATER 
PROJECTS (REVOLVING FUND 
PROGRAM (RFP)) 


Priority: Substantive, Nonsignificant 
CFR Citation: 7 CFR 1783 
Completed: 


Reason Date FR Cite 


Direct Final Rule 10/06/04 69FR59770 
Comment Period End 11/05/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Richard Annan 
Phone: 202.720—0784 

Fax: 202 720-4120 

Email: richard.annan@usda.gov 


RIN: 0572—AB95 


BILLING CODE 3410—15—S 


Department of Agriculture (USDA) 
Natural Resources Conservation Service (NRCS) 


Final Rule Stage 


442. WETLAND CATEGORICAL 
MINIMAL EFFECTS EXEMPTIONS 


Priority: Other Significant 
Legal Authority: 16 USC 3821 
CFR Citation: 7 CFR 12 

Legal Deadline: None 


Abstract: The 1985 Farm Bill, as 
amended, gives producers a major 
incentive to conserve wetlands by tying 
eligibility for most USDA program 


benefits to conservation of wetlands. 
However, producers can convert 
wetlands based on available 
exemptions, including a minimal effect 
exemption. A minimal effect applies if 
the action, individually and 
cumulatively, will have minimal effect 
on the functional hydrological and 
biological value of the wetlands in the 
area. A categorical minimal effect is 
one that, when carried out, will always 
have a minimal effect on the hydrologic 


and biological functions of wetlands in 
the area. These activities will be 
identified on a regional basis. 


Timetable: 
Action Date FR Cite 
Final Action 42/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


} 
> 
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USDA—NRCS 


Final Rule Stage 


Agency Contact: Bruce Julian, 
Watersheds and Wetlands Division, 
Department of Agriculture, Natural | 
Resources Conservation Service, PO 
Box 2890, Washington, DC 20013-2890 
Phone: 202 720-3042 

Fax: 202 720-2143 

Email: bruce.julian@usda.gov 


RIN: 0578-AA27 


443. EMERGENCY WATERSHED 
PROTECTION PROGRAM - 
Regulatory Plan: This entry is Seq. No.. 
25 in part II of this issue of the Federal 
Register. 

RIN: 0578—AA30 


‘444. TECHNICAL SERVICE PROVIDER 


ASSISTANCE 


Regulatory Plan: This entry is Seq. No. 
26 in part II of this issue of the Federal 
Register. 


RIN: 0578-AA35 


- 445. CONSERVATION SECURITY 


PROGRAM 


Regulatory Plan: This entry is Seq. No. 
27 in part Il of this issue of the Federal 
Register. 


RIN: 0578-AA36 


446. GRASSLAND RESERVE 


Regulatory Plan: This entry is Seq. No. 
28 in part II of this issue of the Federal 
Register. 


RIN: 0578—AA38 


447. CONFIDENTIALITY OF 
CONSERVATION PROGRAM 
INFORMATION 


Regulatory Plan: This entry is Seq. No. 
29 in part II of this issue of the Federal 
Register. 


RIN: 0578-AA40 


Department of Agriculture (USDA) 


Natural Resources Conservation Service (NRCS) 


Completed Actions 


448. NRCS EQUITABLE RELIEF 
PROCEDURES 


Priority: Substantive, Nonsignificant 
CFR Citation: 7 CFR 635 


Completed: 


Reason . Date FR Cite 


Final Action 09/21/04 69 FR 56345 


Regulatory Flexibility Analysis 
Required: No 


Government Cevels Affected: None 


Agency Contact: Elizabeth Schuler 
Phone: 615 646-9741 

Fax: 615 673-6705 

Email: beth.schuler@usda.gov 


RIN: 0578—AA39 
BILLING CODE 3410—16—S 


of Agriculture (USDA) 


Office of Procurement and Property Management (OPPM) 


Final Rule Stage 


449. AGRICULTURAL ACQUISITION 
REGULATION (AGAR): UPDATES AND 
TECHNICAL CHANGES (AGAR CASE 
2004-01) 


Priority: Info./Admin./Other 

Legal Authority: 5 USC 301; 40 USC 
486(c) 

CFR Citation: 48 CFR 401 through 452 
Legal Deadline: None 


Abstract: The Department of 
Agriculture proposes to conduct a 
review of the AGAR to bring it up to 
date and to make sure correspondence 
with the Federal Acquisition Regulation 
(FAR) is maintained. The Direct Final 


Direct Final Rule 


Rule will amend the AGAR to correct 
and update internal references to the 


FAR; to remove sections supplementing 


material that has been removed from 
the FAR; and to update designations of 
USDA offices, where the office 
designations have changed since 1998. 
The proposed changes will restore 
correspondence between FAR sections 
and AGAR sections. 


Timetable: 


Action Date FR Cite 


12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Joseph Daragan, 
Procurement Analyst, Department of 
Agriculture, Office of Procurement and 
Property Management, Mail Stop 9303, 
1400 Independence Avenue SW, 
Washington, DC 20250 

Phone: 202 720-5729 

Fax: 202 720-8972 

Email: joe.daragan@usda.gov 


RIN: 0599-AA11 
{FR Doc. 04—23632 Filed 12-10-04; 8:45 am] 
BILLING CODE 3410-98-S 
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DEPARTMENT OF COMMERCE (DOC) 


DEPARTMENT OF COMMERCE 
Office of the Secretary 
13 CFR Ch. Ill 


15 CFR Subtitle A; Subtitle B, Chs. I, 
Ui, Vil, Vill, IX, and XI 


19 CFR Ch. Ill 

37 CFR Chs. 1, IV, and V 

48 CFR Ch. 13 

50 CFR Chs. Il, Ill, IV, and VI 


Fall 2004 Semiannual Agenda of 
Regulations 


AGENCY: Office of the Secretary, 
Commerce. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: In compliance with Executive 
Order 12866 entitled “Regulatory 
Planning and Review” and the 
Regulatory Flexibility Act, as amended, 
the Department of Commerce 
(Department), in the spring and fall of 
each year, publishes in the Federal 
Register an agenda of regulations under 
development or review over the next 12 
months. Rulemaking actions are 
grouped according to prerulemaking, 
proposed rules, final rules, long-term 
actions, and rulemaking actions 


completed since the spring 2004 agenda. 


The purpose of the agenda is to provide 
information to the public on regulations 
currently under review, being proposed, 
or issued by the Department. The 
agenda is intended to facilitate 
comments and views by interested 
members of the public.: 


The Department’s fall 2004 regulatory 
agenda includes regulatory activities 
that are expected to be conducted 
during the period October 1, 2004, 
through September 30, 2005. 


FOR FURTHER INFORMATION CONTACT: 
‘Specific: For additional information 
about specific regulatory actions listed 


in the agenda, contact the individual 
identified as the contact person. 


General: Comments or inquiries of a 
general nature about the agenda should 
be directed to Daniel Cohen, Chief 
Counsel for Regulation, Office of the 
Assistant General Counsel for 
Legislation and Regulation, U.S. 
Department of Commerce, Washington, 
DC 20230; Telephone: 202-482-3151. 


SUPPLEMENTARY INFORMATION: Executive 
Order 12866 requires agencies to 
publish an agenda of those regulations 
that are under consideration pursuant to 
this order. By memorandum of August 
18, 2004, the Office of Management and 
Budget issued guidelines and 
procedures for the preparation and 
publication of the fall 2004 Unified 
Agenda of Federal Regulatory and 
Deregulatory Actions. The Regulatory 
Flexibility Act, 5 U.S.C. 601 et seq., 
requires agencies to publish, in the 
spring and fall of each year, a regulatory 
flexibility agenda which contains a brief 
description of the subject area of any 
rule which is likely to have a significant 
economic impact on a substantial 
number of small entities. The agenda 
also identifies those entries that have 
been selected for periodic review under 
section 610 of the Regulatory Flexibility 
Act. 


Explanation of Information Contained 
in the Agenda 


Within the Department, the Office of 
the Secretary and various operating 
units may issue regulations. Operating 
units, such as the National Oceanic and 
Atmospheric Administration (NOAA), 
the Bureau of Industry and Security, 
and the Patent and Trademark Office 
issue the greatest share of the 
Department’s regulations. 


A large number of regulatory actions 
reported in the agenda deal with fishery 
management programs of NOAA’s 
National Marine Fisheries Service 
(NMFS). To avoid repetition of 
programs and definitions, as well as to 
provide some understanding of the 


Bureau of Economic Analysis—Proposed Rule Stage 


technical and institutional elements of 
the NMFS programs, a section on 
“Explanation of Information Contained 
in NMFS Regulatory Entries”’ is 
provided below. 


Explanation of Information Contained 
in NMFS Regulatory Entries 


The Magnuson-Stevens Fishery 
Conservation and Management Act (16 
U.S.C. 1801 et seq.) (Act) governs the 
management of fisheries within the 
Exclusive Economic Zone (EEZ). The 
EEZ refers to those waters from the 
outer edge of the State boundaries, 
generally 3 nautical miles, to a distance 
of 200 nautical miles. Fishery 
Management Plans (FMPs) are to be 
prepared for fisheries, which require 
conservation and management 
measures. Regulations implementing 
these FMPs regulate domestic fishing 
and foreign fishing where permitted. 
Foreign fishing can be conducted in a 
fishery in which there is no FMP only 
if a preliminary fishery management 
plan has been issued to govern that 
foreign fishing. Under the Act, eight 
Regional Fishery Management Councils 
(Councils) prepare FMPs or 
amendments to FMPs for fisheries 
within their respective areas. In the 
development of such plans or 
amendments and their implementing 
regulations, the Councils are required by 
law to conduct public hearings on the 
draft plans and to consider the use of 
alternative means of regulating. 


The Councils’ process for developing 
FMPs and amendments makes it 
difficult for NMFS to determine the 
significance and timing of some 
regulatory actions under consideration 
by the Councils at the time the 
semiannual regulatory agenda is 
published. 


The Department’s fall 2004 regulatory 
agenda follows. 


Jane Dana, 
Acting General Counsel. 


Title 


Regulation 
Identifier 
Number 


Change in Reporting Requirements for BE-577, Direct Transactions of U.S. Reporter With Foreigh Affiliate 
Change in Reporting Requirements for BE-11, Annual Survey of U.S. Direct Investment Abroad 


0691—AA57 
0691—AA58 


Sequence 
Number 
450 
451 
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Bureau of Economic Analysis—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


452 


453 


BE-80, Benchmark Survey of Financial Services Transactions Between U.S. Financial Services Providers and Un- 
affiliated Foreign Persons 


Benchmark Survey of U.S. Direct Investment Abroad - 2004 


0691—AA51 
0691—AA52 


Bureau of Economic Analysis—Completed Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


454 


International Services Surveys: BE-9, Quarterly Survey of Foreign Airline Operators’ Revenues and Expenses in 
the United States . 
international Services Surveys: BE-22, Annual Survey of Seiected Service 
Persons 


0691—AA55 


0691—AA56 


Bureau of the Census—Proposed Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


456 


Full Mandatory Automated Export System (AES) Filing for Export Shipments 


0607-AA38 


Bureau of the Census—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


457 


Cutoff Dates for Recognition of Boundary Changes for Census 2000 and for the Intercensal Period 


0607—AA35 


Bureau of the Census—Long-Term Actions 


Title 


Establishment of the 2010 Census Redistricting Program 


Bureau of the Census—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Amendments to Age Search Fee Structure 


0607—AA41 


Economic Development Administration—Proposed Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


460 


Economic Developmeni Administration Regulations 


0610—AA63 


72975 
| 
| | 
j | } 
455 | | 
- 
Number | Number | 
equence | 


Federal Register/Vol. 69, No. 238/Monday, December 13, 2004/Unified Agenda 


General Administration—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Federal Policy for the Protection of Human Subjects, Technical Amendments 


0605-AA17 


General Administration—Completed Actions 


Title 


Regulation 
identifier 
Number 


Disclosure of Government Information 


0605-AA18 


International Trade Administration—Proposed Rule Stage 


Title 


Regulation 
Identifier . 
Number 


Proposed Amendment to Regulation Concerning Certification of Factual Information to Import Administration Dur- 
ing Antidumping and Countervailing Duty Proceedings 


0625-AA66 


International Trade Administration—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Procedures for Conducting Five-Year (Sunset) Reviews of Antidumping and Countervailing Duty Orders 

Import of Certain Worsted Wool Fabric: Implementation of Tariff Rate Quota Established Under Title V of the 
Trade and Development Act of 2000 

Commercial Availability of Fabric and Yarn 

Steel Import Licensing and Surge Monitoring 


0625-AA51 


0625-AA58 
0625-AA59 
0625-AA64 


International Trade Administration—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Changes in the Insular Possessions Watch,.Watch Movements, and Jewelry Program 


0625-AA65 


Bureau of Industry and Security—Prerule Stage 


Title 


Regulation 
Identifier 
Number 


License Exception APR for Reexports To, From, and Among Countries in Country Group A:1 


0694—-AC69 


Bureau of Industry and Security—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Chemical Weapons Convention Regulations 
Short Supply Controls: Crude Oil Exports a 
Removal of Licensing Exemption for Exports and Reexports of Missile Technology-Controlled Items Destined to 

Canada 
Knowledge Definition, Safe Harbor, Red Flags 
Export Administration Regulations: Removal of Country Groups 


0694—AB06 
0694—AC25 


0694-AC48 
0694—AC94 
0694—AD09 
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Bureau of Industry and Security—Proposed Rule Stage (Continued) 


Title 


Regulation 
Identifier 
Number 


Additional Protocol Regulations 


0694-AD26 


Bureau of Industry and Security—Final Rule Stage 


Sequence 
Number 


Regulation 
Identifier 
Number 


476 


Exports and Reexports to Sudan 
Mandatory Electronic Filing of License Applications, Classification Requests, and License Exceptions Notifications 
via BIS’s Simplified Network Application Process (SNAP) 
License Exception AVS: Cuba, Libya, and Serbia 
Clarifications to Part 753: Special Comprehensive License Requirements 
License Application Denial Policy, “Red Flag” Indicators of Possible Inappropriate End-Use, End-User, or Destina- 
tion 
Revisions of Aircraft Export Licensing Jurisdiction Based on Review of the United States Munitions List 
Export and Reexport Controls on Iraq 
Revisions to the Export Administration Regulations: Missile Technology Production Equipment and Facilities Con- 
trolled Under ECCNs 9B115 and 9B116 


Termination of Certain Emergencies With Respect to Yugoslavia and Related Removal of Restrictions on Trans- | 


actions With Persons Identified by the Bracketed Initials (FRYM) Under the Export Admin. Regs. ............:seeeeeeees 
Expansion of Availability of License Exception CiV for Certain Deemed Exports of Microprocessor Technology; 
and Establishment of “Foreign National Review” Support Statement for Deemed Exports ... 
Revision of Licensees’ Responsibility To Communicate License Conditions .. 
Adding Systems, Including Cameras, Incorporating Non-Space Qualified Non-Linear (2-Dimensional), Infrared 
Focal Plane Arrays Based on Silicon (Including Silicon-Germanium) Microbolometer Materials 


Clarification of “Space-Qualified” Parts, Components, and Technology Subject to the Export Administration Regu- 
lations 


Revisions and Clarifications to the Export Administration Regulations .. 


Implementation of the Wassenaar Arrangement Statement of Understanding on the Control of Non-Listed Dual- 
Use Items 


Revisions to Export Administration Regulations as a a Result of asses Expansion of North Atlantic Treaty Or- 
ganization (NATO) 


Entity List: Removal of Four Russian Entities 
India: Removal of Indian Entity and Revision in License Review Policy for Certain Indian Entities and a Clarifica- 


Amendments to the Export Administration Regulations (EAR) Implementing the “Catch-All” Provisions in the Aus- 
tralia Group (AG) “Guidelines for Transfers of Sensitive Chemical or Biological Items” 
Revision of Export Control Classification Number (ECCN) 2B351 To Conform With the Australia Group (AG) 
“Control List of Dual-Use Chemical Manufacturing Facilities and Equipment and Related Technology” 
Expansion of Computer Technology and Software Eligible for Export or Reexport Under License Exception CTP; 
and Establishment of “Foreign National Review’ Procedure Under License Exception CTP 
Encryption Export and Reexport Controls Revisions 
Export Administration Regulations: Establish Special Intra-Company License (SIL) 
Cuba: Revision of Personal Baggage Rule 
Licensing Policy for Entities Sanctioned under Specified Statutes; License Requirement for Certain Sanctioned 
Entities; and Imposition of License Requirement for Tula Instrument Design Bureau 
Implementation of the Understandings Reached at the June 2004 Australia Group (AG) Plenary Mesing: Clari- 
fications to the Scope of ECCNs 1A004, 1A995, and 2B351 
Exports of Nuclear-Grade Graphite: Change in Licensing Jurisdiction 
Export Administration Regulations: Clarifications to Deemed Export and Reexport Policy 
Revisions and Clarifications to the Export Administration Regulations 
Nomenclature Change: References to Another Agency 
Technical Corrections to the Export Administration Regulations .. 
Clarification on License Exception Restrictions as Relating to Exports and Reexports of Crime Control and Detec- 
tion Instrument Equipment, and Related Technology and Software 
Removal of Certain Night Vision Devices from Eligibility for License Exception APR for Reexports To, From, and 
Among Country Group A:1 


0694—-AC05 
0694—-AC20 
0694—AC33 
0694—AC34 
0694-AC68 
0694—-AC74 
0694—-AC84 
0694—-AC93 
0694-AC98 


0694—-AD04 
0694—AD05 


0694—AD06 


0694—AD07 
0694-AD08 


0694—AD10 


0694-AD11 
0694-AD12 


0694—AD13 
0694—-AD15 
0694—AD16 
0694-AD18 
0694-AD19 
0694—AD22 
0694—AD23 
0694—AD24 
0694—AD25 
0694—AD28 
0694—AD29 
0694—-AD30 
0694-AD31 
0694—AD32 
0694—AD33 


0694-AD34 
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DOC 


Bureau of Industry and Security—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Export Administration Regulations: Support Documentation . 
Expansion of License Exception GOV; Exports and Reexports to International Organizations 
De Minimis Expansion of Eligibility: U.S.-Origin Software Incorporated Into Foreign-Made Retail Commodities 
Revision to the Export Administration Regulations: Replacement Licenses 
Chemical Weapons Convention: Revisions to the Export Administration Regulations 
Revisions to the Export Administrative Regulations: Removal of the List of Missile Projects From Certain Country 
Groups and Revisions to Missile Controls 
Revision, Suspension, or Prohibition of Use of “No License Required” Provisions 
Revisions to License Exception TSR: Expansion to Scope of Eligible Countries .. 
Imposition of Foreign Policy Controls on Surreptitious Communications intercepting Devices 
License Exception GOV Exports and Reexports for Official IAEA International Inspection and Verification Use in 
Accordance with the U.S.-IAEA Safeguards Agreement, as Amended by the Additional Protocol 


0694—-AC04 
0694-AC15 
0694-AC17 
0694-AC23 


0694—AC35 


0694—-AC46 
0694—-AC47 
0694—-AC71 
0694—-AC82 


0694—-AD27 


Bureau of Industry and Security—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Clarification of License Exception GFT (Humanitarian Donations) 

Revisions of Energetic Material Export Licensing Jurisdiction Based on Review of the United States Munitions List 
Clarification of Export Controls on Parts for Military Vehicles 

- Microprocessor Technology Eligible for Export or Reexport Under License Exception 

Revision of Export and Reexport Restrictions.on Cuba 

Revocation of General Order No. 3 Imposing License Requirements on Shaykh Hamad bin Ali ‘bin Jaber al-Thani 

and Entities Related to or Controlled by Him 


0694-AB49 
0694—-AC75 
0694—AC91 
0694—AD02 
0694—-AD17 


0694—-AD21 


National Institute of Standards and Technology—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Procedures for Implementation of the National Construction Safety Team Act . 


0693-AB53 


National Gceanic and Atmospheric Administration—Prerule Stage 


Title 


Regulation 
Identifier 
Number 


Atlantic Highly Migratory Species (HMS); Reducing Sea Turtle Takes 
Notice of Control Date for the Purpose of Limiting Entry to the General Category Fishery; Atlantic Sea Scallop 
Fishery Management Plan (FMP) 


0648-AS49 


0648-AS82 


National Oceanic and Atmospheric Administration—Proposed Rule Stage. 


Title 


Regulation 
Identifier 
Number 


Adjustment of Management Program: Bottomfish Fisheries in the Hawaiian Islands 
Amendment 12 to the Fishery Management Plan for the Crustacean Fisheries of the Western Pacific Region 
Amendment 7 to the Fishery Management Plan for the Bottomfish Fisheries of the Western Pacific Region 
Amendment 18A to the Fishery Management Plan for the Reef Fish Resources of the Gulf of Mexico 
Measures to Prevent or Mitigate and Conserve, Manage, and Allow Full Utilization of Sharks 
Regulatory Amendment Modifying the Gulf of Mexico BRD Protocol Under the Fishery Management Plan for the 
Shrimp Fishery of the Gulf of Mexico (FMP) 
Amendment 22 to the Reef Fish Fishery Management Plan 


0648-AK82 
0648-AL67 
0648-AM98 
0648-ANO9 
0648-AN76 


0648-AN84 
0648-AP02 


Sequence | 
| - 
509 | | 
| 
511 | | 
| | 
513 | 
514 
| | 
515 | | 
516 | 
517. | 
518. | 
| 
519 | | 
520 
521 | | 
522 | 
523 | 
524 | | 
| 
Sequence | 
quence 
- = 
526 | 
527 | 
Sequence 
- 
528 | 
529 | 
530 
531 | 
533 | | | 
| 
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National Oceanic and Atmospheric Administration—Proposed Rule Stage (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


535 


Revision of American Lobster Regulations for the EEZ 
Regulatory Amendment To Implement Permit Stacking in the Limited-Entry Fixed-Gear Sablefish Fishery in 2005 
and Beyond 
Comprehensive Amendment Addressing Sustainable Fisheries Act Requirements Regarding Overfishing, Bycatch, 
Fishing Communities and Provisions for Fishery Management Plans for the Caribbean 
Atlantic Mackerel, Squid, and Butterfish Fisheries; Amendment 9 


implementation of the Regulatory Changes Resulting From ” Amendments and Extension of the South Pacific 
Tuna Act 


~ Amendment 71A to the Spoae Management Plan for the Groundfish Fishery of the Bering Sea and Aleutian Is- 


lands Area 
Regulatory Amendment to Section 679 Permits or Permit-Related Issues 


Regulatory Amendment To Adjust Permit Renewal Requirements and Transferability Restrictions in NWHIs 


Hoomalu Zone and Mau Limited Access Programs . 
Amendment 2 to Monkfish Fishery Management Plan 
Fisheries of the United States; National Standard 1 
Amendment 1 to the Atlantic Herring Fishery Management Plan 
Turtle Mitigation for Non-Hawaii-Based Pelagic Longline and Non-Longline Vessels 


. Amendment 62 to the Fishery Management Plan for the Groundfish Fishery of the Gulf of Alaska and Amendment 


62 to the FMP for the Groundfish Fishery of the Bering Sea and Aleutian Islands Area 
Regulatory Rulemaking To Revise Accounting for Externally Tagged Halibut 
Catcher Vessel Electronic Report 
Atlantic Striped Bass Fisheries in the EEZ; Modification of Federal Regulations 
Amendment 13B to the Fishery Management Pian for the Snapper-Grouper Fishery of the South Atlantic Region 
Annual Specifications for Fishing Year 2005 for the Summer Flounder, Scup, and Black Sea Bass Fishery 
Annual Specifications for the Surf Clam and Ocean Quahog Fishery for Fishing Year 2005-2007 
Annual Specifications for the Atlantic Mackerel, Squid, and Butterfish Fishery for Fishing Year 2005 
Annual Specifications for the Atlantic Bluefish Fishery for Fishing Year 2005 
Annual Specifications for the Deep-Sea Red Crab Fishery for Fishing Year 2005 
Atlantic Highly Migratory Species (HMS); Amendment 2 to the Fishery Management Plan for Atlantic Tunas, 

Swordfish, and Sharks 
Atlantic Highly Migratory Species (HMS); Amendment 2 to the Atlantic Billfish Fishery Management Plan 
Full Retention and Monitoring Program in the Shorebased Pacific Whiting Fishery 
Amendment 8 to the Fishery Management Plan for the Bottomfish Fisheries of the Western Pacific Region 
Regulatory Amendment To Add and Revise Certain Species Codes in 50 CFR 679 
Amendment 72 to the Fishery Management Plan for the Groundfish of the Gulf of Alaska 
Consideration of Revision to Essential Fish Habitat (EFH) Guidelines (50 CFR Part 600) 
Revisions To Revise the Definitions of Exempted Fishing and Scientific Research 
Atlantic Highly Migratory Species (HMS); 2004 Bluefin Tuna Quota Specifications and General Category Effort 

Controls 
Gear Identification Markings on Buoys 
Individual Fishing Quota for Guided Recreational Charter Halibut Fishery 
CDQ Transfer, Eligible Vessels, and Fishing Plan Regulations 
Fish and Seafood Promotion Act 
Community Development Quota Regulatory Amendment To Modify Several Fishery Management Elements of the 

CDQ Program 
Amendment 13 to Fishery Management Plan for the Shrimp Fishery of the Gulf of Mexico, U.S. Waters 
Amendment 6 to the Fishery Management Plan for the Shrimp Fishery of the South Atlantic Region 
Announcement of the Optimum Yield and Harvest Limit for Pacific Sardine 
Eastern Pacific Tuna Controis 
Amendment 23 to the Reef Fish Fishery Management Plan To Set Vermilion Snapper Sustainable Fisheries Act 

Targets and Thresholds and To Establish a Plan to End Overfishing and Rebuild the Stock 
Annual Recreational Specifications for the Summer Flounder, Scup, and Black Sea Bass Fishery for Fishing Year 

2005 
Amendment 14 to the Summer Flounder, Scup, and Black Sea Bass Fishery 
Specifications for the 2005 Fishing Year for the Atlantic Herring Fishery 
Specifications for the Spiny Dogfish Fishery for Fishing Year 2005 
Amendment 1 to the Fishery Management Plan for the Tilefish Fishery 
Regulatory Amendment To Establish Measures Authorizing the Optional Use of Electronic Giewrane Forms in the 

Western Pacific Fisheries 


0648-AP18 


0648-AP38 


0648-AP51 
0648-AP60 


0648-AP61 


0648-AP67 
0648-AQ07 


0648-AQ20 


0648-AQ25 


DOC 
| 
536 | | 
537 | 
il 
539 | | 
540 | 
542 | | 
545 
0648-ARO06 
548i | 0648-AR09 
| 0648-AR30 
550 | 0648-AR33 
551 | 0648-AR38 
552 0648-AR51 
553 | | 0648-AR52 
554 | | 0648-AR56 
555 | 0648-AR57 
556 | | 0648-AR59 
557 
0648-AR60 
558 0648-AR61 
559 0648-AR63 
560 0648-AR65 
561 | 0648-AR67 
562 0648-AR72 
563 0648-AR76 
564 0648-AR78 
565 
0648-AR86 
566 0648-AR90 
567 0648-AR96 
568 0648-AS00 
569 0648-AS09 
570 
0648-AS13 
571 0648-AS15 
672 | 0648-AS16 
573 0648-AS17 
574 0648-AS18 
575 
0648-AS19 
576 
0648-AS21 
577 0648-AS22 
578 | 0648-AS23 
| 579 0648-AS24 
580 0648-AS25 
581 
| 0648-AS29 
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National Oceanic and Atmospheric Administration—Proposed Rule Stage (Continued) 


Title 


Regulation 
Identifier 
Number 


’ Plan Seq No. 33) 


Measures To Reduce Interactions With Seabirds in the Hawaii-Based Longline Fishery 
Amendment 6 to the Fishery Management Plan for the Precious Corals Fisheries of the Western Pacific Region ... 
Framework 40B to the Northeast Multispecies Fishery Management Plan 
Framework 1 to the Red Crab Fishery Management Plan .................... 
Amendment 82 to the Fishery Management Plan for Groundfish of the Bering Sea and Aleutian Islands Manage- 
Fee System for Repayment of the Loan to Harvesters of Pacific Groundfish Fishery and Catiowin, Washington, 
and Oregon Fisheries for Dungeness Crab and Pink Shrimp. ................. 
Fee System for Repayment of the Loan to Harvestors of Bering Sea/Aleutian Islands King and Tanner Crabs. ....... 
Amendments 18 and 19 to the Fishery Management Plan for Bering Sea/Aleutian Islands King and Tanner 
Crabs—Crab Rationalization Program (Reg Plan Seq No. 32) ............... 
Amendment Number 15 to the Fishery enayeeert Plan for the Coastal Migratory Pelagic Resources of the Gulf 
of Mexico and South Atlantic Region 
Seasonal Closure of Grammanik Bank 
Announcement of the Optimum Yield and Harvest Limit for Pacific Mackerel 
Revisions to the Pacific Halibut Catch Sharing Plan for 2005 and Beyond 
Establish Management Measures for the Commonwealth of the Northern Mariana Islands Bottomfish Fishery 
Under the Western Pacific Bottomfish and Seamount Groundfish FMP 
Revise Precious Coral Measures To Increase the Protection of Black Coral Resources in Hawaii ................:.:0000++: 
Generic Amendment for Addressing Essential Fish Habitat Requirements, Habitat Areas of Particular Concern, 
and Gear Restrictions for All Fishery Management Plans of the Gulf of Mexico ...................... 
Amendment 26 to the Fishery Management Plan for the Reef Fish Resources of the Gulf of Mexico To Establish 
a Red Snapper Individual Fishing Quota Program 
Amendment 25 to the Reef Fish Fishery Management Plan for the Reef Fish Resources in the Gulf of Mexico 
Amendment 24 to the Reef Fish Fishery Management Plan for the Reef Fish Resources in the Gulf of Mexico 
Establish Management Measures for the Western Pacific Squid Fishery 
Annual Adjustment to Measures for the Monkfish Fishery for the 2005 Fishing Year 
Framework Adjustment 1 to the Red Crab Fishery Management Plan 
Adjustment of Quota Overages in the U.S./Canada Area ; 
Amendment to Regulations Implementing the Antarctic Marine Living Resources Convention Act of 1984 
Individual Fishing Quota Program; Restructure Date-Specific Quota Share Regulations - 
List of Fisheries for 2005 
Correct and Clarify Amendment 13 to the Northeast Multispecies Fishery Management Plan 
Clarify the Days-at-Sea (DAS) Baseline Allocation Procedure Implemented in Amendment 13 to the Northeast 
Multispecies Fishery Management Plan 
Hydropower/Mandatory Conditions Review Process (MCRP) Rule 
North Atlantic Whale Protection 
Preventing Harassment From Human Activities Directed at Marine Mammals in the Wild 
Designate Critical Habitat for 7 Evolutionarily Significant Units (ESUs) of Pacific Salmon and Steelhead in Cali- 
fornia (Reg Plan Seq No. 30) 
Endangered and Threatened Species: Permit Exemptions 
Taking Marine Mammals Incidental to Rocket Launches From the Kodiak Launch Complex, Kodiak Island, Alaska 
Taking and Importing Marine Mammals: Taking Marine Mammals Incidental to Conducting Oil and Gas Explo- 
ration Activities in the Gulf of Mexico 
Designate Critical Habitat for 13 Evolutionarily Significant Units (ESUs) of Pacific Salmon and Steelhead in Wash- 
ington, Oregon and Idaho (Reg Plan Seq No. 31) 
Regulations Implementing the Bottlenose Dolphin Take Reduction Plan 
Taking of Marine Mammals Incidental to Commercial Fishing Operations; apna Large Whale Take Reduction 
Plan Regulations 
Taking and Importing Marine Mammals: Military Readiness Activities and Scientific Research Activities Conducted 
by or on Behalf of the Federal Government 
Regulations Governing the Approach to North Atiantic Right Whales 
Civil Procedures Governing Prosecution and Administrative Proceedings 
Sea Turtle Conservation; Exceptions to Taking Prohibitions for Endangered Sea Turtles 
Certification Requirements for NOAA Electronic Navigational Chart Distribution 
Quality Assurance Program for Hydrographic Products ...... 
Northwest Hawaiian Islands National Marine Sanctuary; Designation and Implementation of Regulations (Reg 


0648-AS30 
0648-AS31 
0648-AS33 
0648-AS35 


0648-AS37 


0648-AS38 
0648-AS46 


0648-AS47 


0648-AS53 
0648-AS56 
0648—AS59 
0648-AS61 


0648-AS63 
0648-AS64 


0648-AS66 


0648-AS67 
0648-AS68 
0648-AS69 
0648-AS71 
0648-AS72 
0648-AS73 
0648-AS74 
0648-AS75 
0648-AS77 
0648-AS78 
0648-—AS80 


0648-AS81 
0648-AS55 
0648-AM85 
0648-AN43 


0648-A004 
0648-A037 
0648-AP62 


0648-AQ71 


0648-AQ77 
0648-AR39 


0648-AS01 


0648-AS06 
0648-AS76 
0648-AS54 
0648-AS57 
0648—AR87 
0648-AS50 


0648-AS83 


References in boldface appear in the Regulatory Plan in part II of this issue of the Federal Register. 


‘Sequence | 
582 
583i 
584 | 
585 | 
586 
| | 
587 | 
588i | 
589 | 
| 
| | 
501 
592 | | 
593 
594 | 
596 | 
| 
597 
598 | 
599 
600 
601 
602 | 
603 | 
604 - | 
605 
606 | 
607 | 
608 | 
610 
611 | 
612 | 
614 
615 
616 | 
618 | 
619 
620 | 
621 
622 | 
623 | 
624 
625 
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National Oceanic and Atmospheric Administration—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


626 
627 
628 
629 
630 
631 
632 


Require Mandatory Observer Coverage in the At-Sea Processing Sector of the Whiting Fishery 
Proposed Highly Migratory Species Process « 

Full Retention of Demersal Shelf Rockfish in Gulf of Alaska Area 650 
Atlantic Highly Migratory Species (HMS); Bigeye Tuna and Swordfish Trade Statistical Document Programs 
Atlantic Highly Migratory Species: Billfish and Swordfish Recreational Fishing 
Atlantic Highly Migratory Species; Atlantic Swordfish Quotas 


Amendment 11 to the Fishery Management Plan for the Pelagic Fisheries of the Western Pacific Region (Amer- 
ican Samoa Limited Access Program) ..........:..sse0 


Atlantic Highly Migratory Species; Trade Restrictive Measures 
Framework 5 to the Summer Flounder, Scup, and Black Sea Bass Fishery 
Framework 16 to the Atlantic Sea Scallop Fishery Management Plan and Framework Adjustment 39 to the North-’ 
east Multispecies Fishery Management Plann ...............sccscscsesccssceseesessscesseeeeeeeseeceseeeeseeecenees 
Amendment 48 to the Fishery Management Plan for the Groundfish re of the Bering Sea and Aleutian Is- 
lands and Gulf of Alaska 
Halibut Subsistence 
Announcement of the Optimum Yield and Harvest Limit for Pacific Mackere! 
Atlantic Highly Migratory Species; Atlantic Shark Commercial Management Measures 
Magnuson-Stevens Act Provisions; Fisheries off West Coast States and in the Western Pacific; Pacific Guaak 
Groundfish Fishery; Biennial Specifications and Management Measures 
Request for Research Proposals Supported Under a Research Set-Aside Program for Fishing Year 2006 
Framework 40A to the Northeast Multispecies Fishery Management Plan 
Restrictions for 2004 Purse Seine and Longline Fisheries in the Eastern Tropical Pacific Ocean 
Gulf of Alaska Steller Sea Lion Protection Measures Revisions 
Reorganize, by Redesignation, the Fishing Capacity Reduction Program (FCRP) Regulations and FCRP Fee Sys- 
tem Regulations .. 
2005-2006 Management Measures for Commercial, Recreational, and Treaty Indian Salmon Fisheries Off jhe 
Coasts of Washington, Oregon, and California 
Provide Regulations for Permits for Capture, Transport, Import, and Export of Protected Species for Public Dis- 
.play, and for Maintaining a Captive Marine Mammal Inventory 2 
Taking of the Cook Inlet, Alaska, Stock of Beluga Whales by Alaska Natives 
Atlantic Large Whale 2002 Seasonal ‘Area Management (SAM) Program 
Listing Determinations for 27 Evolutionarily Significant Units (ESUs) of West Coast Salmon and Oncorhynchus 
Mykiss (Reg Plan Seq No. 34) 
Taking Marine Mammals incidental to Navy Operation : 
Taking of Marine Mammais Incidental to Commercial Fishing Operations; Tuna Purse Seine Vessels in the East- 
ern Tropical Pacific Ocean 4 
Sea Turtle Requirements for Commercial Shrimp Fishing 
Gray’s Reef National Marine Sanctuary 


0648-AK26 
0648-AK40 
0648-AP73 
0648-AQ37 
0648-AQ65 
0648-AQ90 


0648-AQ92 
0648-AR10 
0648-AR50 


0648-AR55 


0648-AR77 
0648-AR88 
0648-AR9Q7 
0648-AS08 


0648-AS27 
0648-AS32 
0648-AS34 
0648-AS39 
0648-AS41 


0648-AS44 
0648-AS58 
0648-AH26 
0648-A016 
0648—AP68 


0648-AR93 
0648-AR99 


0648-AS45 
0648-AS79 
0648-AQ41 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


National Oceanic and Atmospheric Administration—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Generic Amendment To Provide for Regulations of Offshore Aquaculture of Selected Fish 
Amendment 17 to the Coastal Migratory Fishery Management Plan of the Gulf of Mexico and South Atlantic 
Right Whale Ship Strike Reduction 
Revision of Overflight Regulations 
Interagency Consultation for the National Marine Sanctuary Program . 
installing and Maintaining Commercial Submarine Cables in National Marine Sanctuaries 
Procedural Changes to the Federal Consistency Process 
Coastal Zone Management Act Federal Consistency Regulations 
Regional Marine Research Program 


_ 0648-AF20 


0648-AS65 
0648-AS70 
0648-AS36 
0648-AI91 
0648—AL06 
0648-A036 
0648-AP98 
0648-AR16 


DOC 
| | 
- 
634 
635 | 
636 
637 | 
638 | 
639 
640 | 
| 
| 
641 
642s 
643 | 
644 
645 | 
646 
| | 
647 | 
648 | 
649 
650 | 
| 
651 
654 
: Sequence | 
Number | | 
656 
657 
658 | ae 
659 | 
660 
661 
662 
663 
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National Oceanic and Atmospheric Administration—Completed Actions 


Title 


Regulation 
Identifier . 
Number 


Individual Fishing Quota Departure Report .. 


Fishery Management Plan for Calico Scallop Fishery in the South Atlantic Region (FMP) 
Amendment 10 to the Atlantic Sea Scallop Fishery Management.Plan . ae 
Amendment 13 to the Northeast Multispecies Fishery Management Plan (FMP) ...... 
Amendment to Fishery Management Plan for Reef Fish Resources of Gulf of Mexico To Set 10-Year Rebuilding 
Recreational Measures for the Summer Flounder, Scup, and Black Sea Bass Fishery for Fishing Year 2004 ......... 
Annual Specifications for the Atlantic Bluefish Fishery for 2004 4 : 
Amendment 1 to the Spiny Dogfish Fishery Management Plann ..............::cccsccsececesseeeseeeeseeseceseeneneeeesseeeaees 
Amendment 66 to the Fishery Management Plan for the Groundfish of the Gulf of Alaska ...... 
Regulatory Amendment to Prohibited Species Catch Donation Regulations To Allow Processing of Heads and 
Amendment 21 to the Reef Fish Fishery Management 
Amendment 63 to the Fishery Management Plan for Groundfish of the Gulf of Alaska ....« 
Atlantic Highly Migratory Species: Sea Turtle Bycatch Mitigation ............... 
Revisions to the Pacific Halibut Catch Sharing Plan for 2004 and Beyond ..........cceeeeesceseeeceeseteeeeneeteeneceeeenes jesse 
Extend the Moratorium on Harvesting Seamount Groundfish Resources in the Western Pacific Region .................. 
Management Measures for Commercial, Recreational, and Treaty Indian Salmon Fisheries Off the Coasts of 
Atlantic Highly Migratory Species; Vessel Monitoring System (VMS) Requirement Effective Date for Atlantic Shark 
Reduction to Harvest Restrictions for Harvest Limit Area Atka Mackerel Fishery in Aleutian Islands Subarea 
Revised Definition of Alaska Local Time 


Amendment 81 to the Fishery Management Plan for Groundfish of the Bering Sea and Aleutian Islands Manage- 
ment Area and Amendment 74 to the Fishery Management Plan for Groundfish of the Gulf of Alaska ................... 
Technical Amendment to Rulemaking Extending the North Pacific Groundfish Fisheries Observer Program Be- 
Amendment 16-3 to the Pacific Coast Groundfi ish Fishery ava 
Atlantic Highly Migratory Species (HMS); Atlantic Shark Quota Adjustment for the North Atlantic Region eee ie 


_ Reorganize and Redesignate Regulations at 50 CFR 660, Subpart G for West Coast Groundfish Fisheries ............ 


Establish Routine Management Measure Authority, Under the Pacific Goat Groundfish FMP To Close the Pacific 

Atlantic Highly Migratory Species (HMS); Atlantic Pelagic and Bottom Longline Fisheries ....... 
Fisheries of the Exclusive Economic Zone Off Alaska; Chiniak Gully Research Area for Vessels Using Trawl Gear 
Interagency Policy on the Prescription of Fishways Under Section 18 of the Federal Power Act .............ccccseseeeees 


Policy for Review of Mandatory Conditions Developed by the Departments of the Interior and Commerce in the |” 


Amend Regulations Governing the Taking — importing of Marine Mammals 
Access to Tissue Specimen Samples From the National Marine Mammai Tissue Bank 
Endangered Species and Pesticide Regulation 
Zero Mortality Rate Goal .............. 
Sea Turtle Conservation; Restrictions to Fishing Activities 
Procedures for Limiting Capacity of the. Tuna Purse Seine Fleet in the Eastern Tropical Pacific Ocean (ETP); Up- 

Gates 06 the Tita Tracking ANd 
Sea Turtle Conservation; Shrimp Trawling Requirements 


0648-AL78 
0648-AN16 
0648-AN17 


0648-AP95 
0648-AQ82 
0648-AQ85 
0648-AQ86 
0648-AQ98 
0648-AR41 


0648-AR64 
0648-AR66 
0648-AR73 
0648-—AR80 
0648—-AR83 
0648-AR85 


0648—AS03 
0648-AS07 
0648-AS10 
0648-AS11 
0648-AS12 


0648-AS14 


-0648-AS20 


0648-AS26 
0648-AS28 _ 


0648-AS43 


0648-AS48 
0648-AS52 
0648-AS60 
0648-AO070 


0648-A084 
0648-AH83 
0648-AO061 
0648-AQ51 
0648-AQ69 
0648-AR15 
0648-AR81 
0648-AS04 


0648-AS05 
0648-AS42 


Patent and Trademark Office—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Changes in Trademark Rules of Practice in Inter Partes Proceedings Before the Trademark Trial and Appeal 


0651—-AB56 
0651—AB62 


Number | | 
665 | 
666 | 
667 | | 
| 
668 | 
| 
670 | 
671 | | 
672 
673. 
| 
| | 
674 | | 
675 
676 | 
677 | | 
678i 
679 
| 
680 | 
681 | 
682 
683 | | 
684 
685 
| 
| 
686 
| 
689 
690 
691 
692 
693 
604 | 
605 | | 
696 
697. | | 
698i | 
699 | 
700 
701 | | | 
| | 
| | 
| 
| 
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Patent and Trademark Office—Proposed Rule Stage (Continued) 


Sequence 
Number 


Title 


Regulation 
identifier 
Number 


705 


Revision of Patent and Trademark Fees for Fiscal Year 2006 


0651-AB81 


Patent and Trademark Office—Final Rule Stage 


Sequence 
Number 


i Title 


Regulation 
Identifier 
Number 


706 


708 


Changes to Representation of Others Before the United States Patent and Trademark Office 
Changes To Support Implementation of the United States Patent and Trademark Office 21st Century Strategic 


Changes To Implement Priority Application Exchange Between Intellectual Property Offices 


0651-ABS55 


0651-AB64 ~ 
0651-AB75 


Patent and Trademark Office—Long-Term Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


709 


710 
711 
712 


Changes To Implement Patent-Related Provisions of the United States Patent and Trademark Fee Modernization 
Act of 2003 
Changes To Implement the Cooperative Research and Technology Enhancement (CREATE) Act of 2004 
Revision of Ex Parte and Inter Partes Reexamination Practice 
Changes To Implement the Refund Provisions of the United States Patent and Trademark Fee Modernization Act 
of 2004 and to the Practice for Handling Patent Applications Filed Without Appropriate Fees 


0651—AB54 
0651-AB76 
0651—AB77 


0651-AB79 


Patent and Trademark Office—Completed Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


713 
714 
715 


716 
717 
718 


719 


Rules of Practice Before the Board of Patent Appeals and Interferences 
Changes in Requirements for Amendment and Correction of Trademark Registrations 


Revision of United States Patent and Trademark Office Practice for Handling Patent Applications Filed Without 
the Appropriate Fees 


Revision of Patent and Trademark Fées for Fiscal Year 2005 
Elimination of Credit Cards as Payment for Replenishing Deposit Accounts 


New Mailing Addresses for Paper Submissions of Trademark-Related Correspondence and Madrid Protocol Rules 
Change 


Waiver of Pixel Requirement for Drawings Filed Electronically 


0651-AB32 
0651—AB67 


0651-AB69 
0651—AB70 
0651-AB74 


0651—AB78 
0651-AB82 


Technology Administration—Proposed Rule Stage 


Sequence 
Number 


Title 


720 


Licensing of Government-Owned Inventions 


Technology Administration—Final Rule Stage 


Title 


Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Con- 
tracts, and Cooperative Agreements 


~ 


DOC 
| 
707 | 
| 
| 
| | 
| | Identifier 
| Number 
0692-AA19 
Sequence 
identifier 
721 
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Technology Administration—Final Rule Stage (Continued) 


Title 


Regulation 
Identifier 
Number 


Acquisition and Protection of Foreign Rights in Inventions 


0692-AA15 


Department of Commerce (DOC) 


Bureau of Economic Analysis (BEA) 


Proposed Rule Stage 


450. e CHANGE IN REPORTING 
REQUIREMENTS FOR BE-577, 
DIRECT TRANSACTIONS OF U.S. 
REPORTER WITH FOREIGN 
AFFILIATE 


Priority: Substantive, Nonsignificant 
Legal Authority: 22 USC 3101 to 3108 
CFR Citation: 15 CFR 806 

Legal Deadline: None 


Abstract: This action would amend 
existing rule 15 CFR 806.14 to change 
the reporting requirements for the BE- 
577, Direct Transactions of U.S. 
Reporter with Foreign Affiliate, and to 
bring the survey into conformity with 
the BE-10, Benchmark Survey of U.S. 
Direct Investment Abroad-2004. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 01/00/06 

Final Action Effective 02/00/06 


Date 


09/00/05 
11/00/05 


FR Cite 


‘Regulatory Flexibility Analysis 


Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Obie G. Whichard, 


- Chief, International Investment 


Division, Department of Commerce, __ 
Bureau of Economic Analysis, BE-50, - 
14th. & Pennsylvania Avenue NW., 


_ Washington, DC 20230 


Phone: 202 606-9890 
Fax: 202 606-5318 
Email: obie.whichard@bea.gov 


RIN: 0691—-AA57 


451. e CHANGE IN REPORTING 
REQUIREMENTS FOR BE-11, 
ANNUAL SURVEY OF U.S. DIRECT 
INVESTMENT ABROAD 


Priority: Substantive, Nonsignificant 
Legal Authority: 22 USC 3101 to 3108 
CFR Citation: 15 CFR 806 

Legal Deadline: None 


Abstract: This action will amend 
existing rule 15 CFR 806.14 to change © 


the reporting requirements for the BE- 
11, Annual Survey of U.S. Direct 
Investment Abroad, and to bring the 
survey into conformity with the BE-10, 
Benchmark Survey of U.S. Direct 
Investment Abroad-2004. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Obie G. Whichard, 
Chief, International Investment 
Division, Department of Commerce, 
Bureau of Economic Analysis, BE-50, 
14th & Pennsylvania Avenue NW., 
Washington, DC 20230 

Phone: 202 606-9890 

Fax: 202 606-5318 

Email: obie.whichard@bea.gov 


RIN: 0691—AA58 


Date 


08/00/05 
10/00/05 


FR Cite 


Department of Commerce (DOC) 


Bureau of Economic Analysis (BEA) | 


Final Rule Stage 


452. BE-80, BENCHMARK SURVEY OF 
FINANCIAL SERVICES 
TRANSACTIONS BETWEEN U.S. 
FINANCIAL SERVICES PROVIDERS 
AND UNAFFILIATED FOREIGN 
PERSONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 22 USC 3101 to 3108 
CFR Citation: 15 CFR 801 

Legal Deadline: None 


Abstract: This action would amend 
existing rule 15 CFR 801.11 to provide 
for the conduct of the BE-80, 
Benchmark Survey of Financial 
Services Transactions Between U.S. 
Financial Services Providers and 


Unaffiliated Foreign Persons - 2004, as 
required in the International Investment 
and Trade in Services Survey Act, 22 
USC 3101 to 3108 (see especially 
section 4(b) of the Act). The existing 
rule covers a similar survey for 1999, 
which has been completed and which 
the new survey will update. 


Timetable: 


Action 


NPRM 


NPRM Comment 
Period End 


Final Action 11/00/04 
Final Action Effective 12/00/04 


Date FR Cite 


08/27/04 69 FR 52613 
10/26/04 


Regulatory Flexibility 
Required: No 


Government Levels Affected: Local, 
State 


Agency Contact: Obie G. Whichard, 
Chief, International Investment 
Division, Department of Commerce, 
Bureau of Economic Analysis, BE—50, 
14th & Pennsylvania Avenue NW., 
Washington, DC 20230 

Phone: 202 606-9890 

Fax: 202 606-5318 

Email: obie.whichard@bea.gov 


RIN: 0691—-AA51 


— | 
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DOC—BEA 


Final Rule Stage 


453. BENCHMARK SURVEY OF U.S. 
DIRECT INVESTMENT ABROAD - 2004 


Priority: Substantive, Nonsignificant 
Legal Authority: 22 USC 3101 to 3108 
CFR Citation: 15 CFR 806 

Legal Deadline: None 


Abstract: This action would amend 
existing rule 15 CFR 806.16 to provide 
for the conduct of the BE-10, 
Benchmark Survey of U.S. Direct 
Investment Abroad - 2004, as required 
in the International Investment and 
Trade in Services Survey Act, 22 USC 


3101 to 3108 (see especially section 
4(b) of the Act). The existing rule 
covers a similar survey for 1999 which 
has been completed and which the new 
survey will update. 


. Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 01/00/05 

Final Action Effective 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


08/17/04 69 FR 51020 
10/18/04 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Obie G. Whichard, 
Chief, International Investment 
Division, Department of Commerce, 
Bureau of Economic Analysis, BE-50, 
14th & Pennsylvania Avenue NW., 
Washington, DC 20230 

Phone: 202 606-9890 

Fax: 202 606-5318 

Email: obie.whichard@bea.gov 


RIN: 0691—-AA52 


Department of Commerce (DOC) 


Bureau of Economic Analysis (BEA) 


Completed Actions 


454. INTERNATIONAL SERVICES 
SURVEYS: BE-9, QUARTERLY 
SURVEY OF FOREIGN AIRLINE 
OPERATORS’ REVENUES AND 
EXPENSES IN THE UNITED STATES 
Priority: Substantive, Nonsignificant 
Legal Authority: 22 USC 3101 to 3108 
CFR Citation: 15 CFR 801 

Legal Deadline: None 

Abstract: This action would amend 15 
CFR part 801 to institute a new survey, 
BE-9, Quarterly Survey of Foreign 
Airline Operators’ Revenues and 
Expenses in the United States, to be 
conducted by the Bureau of Economic 
Analysis (BEA), U.S. Department of 
Commerce. 
Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 08/13/04 69 FR 50062 

Final Action Effective 09/13/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Date FR Cite 


10/17/03 68 FR 59750 
12/16/03 


Government Levels Affected: None 


Agency Contact: Edward Dozier, 
Department of Commerce, Bureau of 
Economic Analysis, HCHB Room 
4868A, 14th & Pennsyslvania Avenue, 
NW., Washington, DC 20230 

Phone: 202 606-9559 

Email: edward.dozier@bea.gov 


RIN: 0691—AA55 


455. e INTERNATIONAL SERVICES 
SURVEYS: BE-22, ANNUAL SURVEY 
OF SELECTED SERVICES 


_ TRANSACTIONS WITH UNAFFILIATED 


FOREIGN PERSONS 

Priority: Substantive, Nonsignificant 
Legal Authority: 22 USC 3101 to 3108 
CFR Citation: 15 CFR 801 

Legal Deadline: None 


Abstract: This action would revise the 
reporting requirements for the BE-22, 
Annual Survey of Selected Services 
Transactions with Unaffiliated Foreign 
Persons. This action would change the 
services covered by the survey. 
Specifically, the BE—22 annual survey 
will no longer cover the services that 


are covered by the new BE—25, 
Quarterly Survey of Transactions 
Between U.S. and Unaffiliated Foreign 
Persons in Selected Services and in 
Intangible Assets. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 09/10/04 69 FR 54751 

Final Action Effective 10/12/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Date FR Cite 


06/07/04 69FR 31771 
08/06/04 


_ Government Levels Affected: Local, 


State 
Agency Contact: Obie G Whichard, 


-Chief, International Investment 


Division, Department of Commerce, 
Bureau of Economic Analysis, 14th & 
Pennsylvania Avenue, NW., 
Washington, DC 20230 

Phone: 202 606-9890 


Fax: 202 606-5318 


Email: obie.whichard@bea.gov 
RIN: 0691—AA56 


Department of Commerce (DOC) 
Bureau of the Census (CENSUS) 


Proposed Rule Stage 


456. FULL MANDATORY AUTOMATED 
EXPORT SYSTEM (AES) FILING FOR 
EXPORT SHIPMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 107-228, sec 1404 
CFR Citation: 15 CFR 30 


Legal Deadline: None 


Abstract: The Bureau of the Census is 
amending the Foreign Trade Statistics 
Regulations to require mandatory filing 
through the Automated Export System 
(AES) of all export information for 
shipments where filing of a Shipper’s 


Export Declaration was formerly 
required. The AES is an electronic 
method by which export information is 
transmitted. This amendment will 
specify the provisions and filing 
responsibilities of parties exporting 
commodities from the United States. 
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Proposed Rule Stage 


Timetable: 
Action 


ANPRM 

ANPRM Comment 
Period End 

NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No / 


Date FR Cite 


10/22/03 68 FR 60301 
11/21/03 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Ruth Mangaroo, 
Regulations, Outreach, & Education» 
Branch, Foreign Trade Division, 
Department of Commerce, Bureau of 
the Census, Room 3125, 4700 Silver 
Hill Road, FB-3, Washington, DC 20233 


Phone: 301 763-2238 
Fax: 301 457-3765 
Email: ruth.d.mangaroo@census.gov 


Related RIN: Related to 0607—AA29, 
Related to 0607—AA31, Related to 
0607—AA30 


RIN: 0607-AA38 


- Department of Commerce (DOC) 
Bureau of the Census (CENSUS) 


Final Rule Stage 


457. CUTOFF DATES FOR 
RECOGNITION OF BOUNDARY 
CHANGES FOR CENSUS 2000 AND 
FOR THE INTERCENSAL PERIOD 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 553(b)(3)(A); 5 
USC 604(a); 44 USC 35 

CFR Citation: 15 CFR 70 

Legal Deadline: None 

Abstract: The Bureau of the Census 
(Census Bureau) is establishing cutoff 
dates for recognition of boundary 
changes to geographic entities for 


~NPRM 


which the Census Bureau reports data 
in various surveys, estimates, censuses, 
programs, compilations, and 
publications throughout the period 
between decennial censuses (years 2001 
through 2009). 


Timetable: 


Action Date FR Cite 


01/25/02 67 FR 3631 
NPRM Comment 02/25/02 
Period End 


Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


§mall Entities Affected: No 


Government Levels Affected: Local, 
tate 


Agency Contact: Robert La Macchia, 
Chief, Geography Division, Department 
of Commerce, Bureau of the Census, 
Stop 7400, Washington Plaza, Room 
651, 4700 Silver Hill Road, 
Washington, DC 20233 

Phone: 301 763-1022 


RIN: 0607—AA35 


_ Department of Commerce (DOC) 
Bureau of the Census (CENSUS) 


Long-Term Actions 


458. ESTABLISHMENT OF THE 2010 
CENSUS REDISTRICTING PROGRAM 


Priority: Other Significant 
CFR Citation: None 


Timetable: 


Action Date FR Cite 


Notice 05/13/04 69 FR 26547 
Final Action To Be Determined 


Regulatory Flexibility Analysis 


Required: No 


Government Levels Affected: Federal, 
State 


Agency Contact: Catherine C. McCully 
Phone: 301 763-4039 


RIN: 0607—AA42 


Department of Commerce (DOC) 
Bureau of the Census (CENSUS) 


Completed Actions 


459. AMENDMENTS TO AGE SEARCH 
FEE STRUCTURE 

Priority: Substantive, Nonsignificant 
Legal Authority: 13 USC 3; 13 USC 8 
CFR Citation: 15 CFR 50.5 

Legal Deadline: None 


Abstract: The Bureau of the Census 
(Census Bureau) amends its regulations 
to increase the fee for an age search 
from $40 to $65. This change is being 
made to recover the increase in cost 

to process due to increased operating 


costs. The Census Bureau also adds an 
additional charge of $20 per case for 
expedited requests requiring search 
results within one day. This fee for 
expedited requests recovers only the 
cost associated with this service. 


Timetable: 


Action Date FR Cite 


NPRM 


NPRM Comment 
Period End 
Final Action 


04/30/04 69 FR 23700 
06/01/04 


07/30/04 69 FR 45579 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Eileen Little, Chief, 
Survey Processing Branch, Department 
of Commerce, Bureau of the Census, 
National Processing Center, 1201 East 
10th Street, Building 64C, 
Jeffersonville, IN 47132 

Phone: 812 218-3796 

Fax: 812-218-3081 

Email: eileen.s.littlke@census.gov 


RIN: 0607—AA41 
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Department of Commerce (DOC) . 


Economic Development Administration (EDA) 


Proposed Rule Stage 


460. ECONOMIC DEVELOPMENT 
ADMINISTRATION REGULATIONS 


Priority: Other Significant 


Legal Authority: 42 USC 3121 et seq; 
19 USC 3121 et seq; 42 USC 6701; 42 
USC 184; 42 USC 5141; 42 USC 3123; 
42 USC 6709; 42 USC 6101; 20 USC 
1681; 29 USC 794; 42 USC 2000d-1; 


CFR Citation: 13 CFR 300 to 318 
Legal Deadline: None 


Abstract: The Economic Development 
Administration will be reviewing and 


reissuing all regulations in order to 
make them more user-friendly and 
effective, and in order to more directly 
align them with the reissued version 

of the Public Works and Economic 
Development Act of 1965, currently 
before Congress. EDA plans to have the 
regulations drafted within three months 
of reauthorization. 


Timetable: 


Action Date — FR Cite 


NPRM 
Final Action 


11/00/04 
01/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal, 
Local, State, Tribal 


Agency Contact: Myriah Jordan, 
Attorney Advisor, Department of 
Commerce, Economic Development 
Administration, HCHB Room 7005, 
14th Street & Constitution Avenue, 
NW., Washington, DC 20230 
Phone: 202 482-4687 

Fax: 202 482-5671 

Email: mjordan@eda.doc.gov 


RIN: 0610—-AA63 


Department of Commerce (DOC) 
General Administration (ADMIN) 


Long-Term Actions 


461. FEDERAL POLICY FOR THE 
PROTECTION OF HUMAN SUBJECTS, 
TECHNICAL AMENDMENTS 


Priority: Substantive, Nonsignificant 
CFR Citation: 15 CFR 27 


Timetable: 


Action Date FR Cite 


Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Tricia Choe 
Phone: 202 482-4265 

Fax: 202 482-0512 

Email: tchoe@doc.gov 


RIN: 0605—AA17 


Department of Commerce (DOC) 


General Administration (ADMIN) 


Completed Actions 


462. e DISCLOSURE OF 
GOVERNMENT INFORMATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 5 USC- 
552; 5 USC 552a; 5 USC 553; 31 USC 
3717; 44 USC 3101; Regulation Plan of 
1950 


CFR Citation: 15 CFR 4 
Legal Deadline: None 


Abstract: This action amends the 
Department of Commerce Freedom of 
Information (FOIA) regulations by 
adding a facsimile number and an e- 


mail address as methods of transmitting 
appeals of initial responses to FOIA 
requests to the Office of the General 
Counsel, The e-mail address is 
designed specifically to receive FOIA 
appeals. This amendment will ensure 
a more uniform and controlled method 
for the receipt and tracking of FOIA 
appeals, as well as assist the Office of 
the General Counsel in providing 
accurate and timely responses. 


Timetable: 


Action Date FR Cite 


Final Action 08/12/04 69 FR 49783 


Regulatory Flexibility Analysis 


Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Brian D. DiGiacomo, 
Chief, General Law Division, 
Department of Commerce, 1401 
Constitution Avenue NW., HCHB Room 
5875, Washington, DC 20230 

Phone: 202 482-5391 

Fax: 202 482-2552 


RIN: 0605—-AA18 


is 
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Department of Commerce (DOC) 


International Trade Administration (ITA) 


Proposed Rule Stage 


463. © PROPOSED AMENDMENT TO 
REGULATION CONCERNING 
CERTIFICATION OF FACTUAL 
INFORMATION TO IMPORT 
ADMINISTRATION DURING 
ANTIDUMPING AND 
COUNTERVAILING DUTY 
PROCEEDINGS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 19 USC 
1202 note; 19 USC 1303 note; 19 USC 
1671 et seq; 19 USC 3538; ... 


CFR Citation: 19 CFR 351 
Legal Deadline: None 


Abstract: The Department of Commerce 
(Department) is proposing to amend 19 
CFR 351.303(g), which governs the 
certification of factual information 
submitted to the Department by a 
person or their representative during © 
antidumping and countervailing duty 
proceedings. The proposed 
amendments are intended to strengthen 
the current imprecise certification 
requirements, so that it is clear what 
has been certified, by whom, and when, 
and so that parties and their counsel 
are aware of the potential consequences 
of false certifications. 


Timetable: 
Action Date 
NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Elizabeth C Seastrum, 
Senior Counsel, Department of 
Commerce, International Trade 
Administration, 14th Street and 
Pennsylvania Ave, NW, Washington, 
DC 20230 

Phone: 202 4820837 

Email: betsy__seastrum@ita.doc.gov 


RIN: 0625—-AA66 


FR Cite 


Department of Commerce (DOC) 


International Trade Administration (ITA) 


Long-Term Actions 


464. PROCEDURES FOR 
CONDUCTING FIVE-YEAR (SUNSET) 
REVIEWS OF ANTIDUMPING AND 
COUNTERVAILING DUTY ORDERS 


Priority: Substantive, Nonsignificant 
CFR Citation: 19 CFR 351 

Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Final Action 11/00/05 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: No 

Government Levels Affected: Federal 

Agency Contact: Stacy Ettinger 

Phone: 202 482-4618 

RIN: 0625—AA51 


Date FR Cite 


03/20/98 63 FR 13516 
03/20/98 


465. IMPORT OF CERTAIN WORSTED 
WOOL FABRIC: IMPLEMENTATION OF 
TARIFF RATE QUOTA ESTABLISHED 
UNDER TITLE V OF THE TRADE AND 
DEVELOPMENT ACT OF 2000 


Priority: Other Significant 
CFR Citation: 15 CFR 335; 15 CFR 340 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Sergio Botero 
Phone: 202 482-4058 
Fax: 202 482-0667 


RIN: 0625—-AA58 


Date FR Cite 


01/22/01 66 FR 6459 - 
03/23/01 


466. COMMERCIAL AVAILABILITY OF 
FABRIC AND YARN 


Priority: Substantive, Nonsignificant 
CFR Citation: 15 CFR 345 

Timetable: 

Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Janet Heinzen 
Phone: 202 482-4006 


RIN: 0625—AA59 


467. STEEL IMPORT LICENSING AND 
SURGE MONITORING 


Priority: Other Significant 
CFR Citation: 19 CFR 360 


‘Timetable: 


Action 


ANPRM 
NPRM 


Date FR Cite 


08/25/04 69FR 52211 
To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal 


Agency Contact: Julie Al-Saadawi 
Phone: 202 482—1930 


RIN: 0625—-AA64 
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Department of Commerce (DOC) 


International Trade Administration (ITA) 


Completed Actions 


468. e CHANGES IN THE INSULAR 
POSSESSIONS WATCH, WATCH 
MOVEMENTS, AND JEWELRY 
PROGRAM 


Priority: Substantive, Nonsignificant 
Legal Authority: 19 USC 1202; 48 USC 
1681; Pub. L. 106-36 

CFR Citation: 15 CFR 303 Em 
Legal Deadline: None : 
Abstract: The Departments of 
Commerce and the Interior amend their 
regulations governing watch duty- 
exemption allocations and the watch 


and jewelry duty-refund benefits for 
producers in the United States insular 


possessions (the U.S. Virgin Islands, 
Guam, American Samoa and the 
Commonwealth of the Northern 
Mariana Islands). This action would 
amend existing regulations by updating 
the maximum total value of watch 
components per watch that are eligible 
for duty-free entry into the United 
States under the insular program. 


Date Cite 


NPRM Comment 


06/30/04 69 FR 39375 
07/30/04 


08/20/04 69FR51552 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Faye Robinson, 
Acting Director, Statutory Import 
Programs Staff, Department of 
Commerce, International Trade 
Administration, FCB Suite 4100W, 14th 
Street & Constitution Avenue, NW., 
Washington, DC 20230 

Phone: 202 482-3526 


RIN: 0625-AA65 


Department of Commerce (DOC) 


Bureau of Industry and Security (BIS) 


Prerule Stage 


469. LICENSE EXCEPTION APR FOR | 
REEXPORTS TO, FROM, AND AMONG 
COUNTRIES IN COUNTRY GROUP A:1 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app 2401; 50 
USC 1701; PL 106-387; EO 13026; EO 
13222; 67 FR 53721 


CFR Citation: 15 CFR 740 
Legal Deadline: None 


Abstract: This notice will seek public 


comments on the potential impact of 
proposals to amend the Export 
. Administration Regulations to clarify 


the scope of items for which License 
Exception APR is available and, 
possibly, to narrow the scope of this 
license excéption. The transactions that 
such an amendment could affect are all 
described in 15 CFR 740.16(a) and (b). 
These paragraphs deal with 
transactions to, from, and among 
countries in Country Group A:1 and 
cooperating countries as defined in 15 
CFR part 740, supp. no. 1. 


Date FR Cite 


01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: William Arvin, 
Department of Commerce, Bureau of 
Industry and Security, HCHB Room 
2096, 14th and Pennsylvania Avenue, 
NW., Washington, DC 20230 
Phone:°202 482-2440 

Fax: 202 482-3355 ._ 

Email: warvin@bis.doc.gov 


RIN: 0694—AC69 s 


Department of Commerce (DOC) 


Bureau of Industry and Security (BIS) 


Proposed Rule Stage 


470. CHEMICAL WEAPONS 
CONVENTION REGULATIONS 


Priority: Other Significant 


Legal Authority: 50 USC app 2401 et 
seq; 50 USC 1701 et seq; 22 USC 3201 
et seq; 42 USC 2139a; EO 12002; EO 
12058; EO 12214; EO 12938; EO 13026; 
EO 13222 


CFR Citation: 15 CFR 710 et seq 
Legal Deadline: None 


Abstract: The Chemical Weapons 
Convention Implementation Act of 
1998 (the Act or CWCIA) (22 U.S.C. 
6701 et seq.), enacted on October 21, 
1998, authorizes the United States to 
require the U.S. chemical industry and 
other private entities to submit 
declarations, notifications and other 
reports and also to provide access for 
on-site inspections conducted by 


inspectors sent by the Organization for 
the Prohibition of Chemical Weapons 
(OPCW). Executive Order (E.O.) 13128 
delegates authority to the Department 
of Commerce to promulgate regulations, 
obtain and execute warrants, provide 
assistance to certain facilities, and carry 
out appropriate functions to implement 
the Chemical Weapons Convention 
(CWC), consistent with the Act. The 
Department of Commerce implements 
CWC import restrictions under the 
authority of the International 
Emergency Economic Powers Act, the 
National Emergencies Act, and E.O. 
12938, as amended by E.O. 13128. The 
Departments of State and Commerce 
have implemented the CWC export 
restrictions under their respective 
export control authorities. E.O. 13128 
designates the Department of State as 


the United States National Authority 
(USNA) for purposes of the CWC and 
the Act. 


On December 30, 1999, the Bureau of 
Industry and Security (BIS), U.S. 
Department of Commerce, published an 
interim rule that established the 
Chemical Weapons Convention 
Regulations (CWCR) (15 CFR parts 710- 
722). The CWCR implemented the 
provisions of the CWC, affecting U.S. 
industry and U.S. persons, in 
accordance with the provisions of the 
Act. This proposed rule updates the 
CWCR to include additional 
requirements identified as necessary for 
the implementation of certain CWC 
provisions and amends the CWCR to 
clarify other CWC requirements. 


Timetable: 
Period End 
Final Action 
Action 
ANPRM 
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Timetable: 


Action Date FR Cite 


_ NPRM 07/21/99 64FR 39193 
Interim Final Rule 12/30/99 64 FR 73744 


Second NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Agency Contact: Willard Fisher, 
Export Administration Specialist, 
Department of Commerce, Bureau of 
Industry and Security, 14th St & 
Pennsylvania Avenue NW., 
Washington, DC 20230 

Phone: 202 482-2440 

Fax: 202 482 3355 

Email: wfisher@bis.doc.gov 


RIN: 0694—AB06 


471. SHORT SUPPLY CONTROLS: 
CRUDE OIL EXPORTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 10 USC 7420, 7430(e); 
30 USC 185(s), 185(u); 42 USC 6212; 
43 USC 1354 


CFR Citation: 15 CFR 750; 15 CFR 754 
Legal Deadline: None 


Abstract: The Bureau of Industry and 
Security is amending the short supply 
provisions of the Export Administration 
Regulations to revise the restrictions on 
exports of crude oil. 


Timetable: 


Action Date FR Cite 


472. REMOVAL OF LICENSING 
EXEMPTION FOR EXPORTS AND 
REEXPORTS OF MISSILE 
TECHNOLOGY-CONTROLLED ITEMS 
DESTINED TO CANADA 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app 2401 et 
seq; 50 USC 1701 et seq; 10 USC 7420; 
10 USC 7430(e); 18 USC 2501 et seq; 


- 


CFR Citation: 15 CFR 738; 15 CFR 742 
Legal Deadiine: None 


Abstract: This rule revises the existing 
license exemption in the Export 
Administration Regulations for the 
export of missile technology controlled 
items to Canada. It implements 
recommendations contained in the 
General Accounting Office report 
entitled Export Controls: Regulatory 
Change Needed to Comply with Missile 
Technology Licensing Requirements 
(GA-01-530). 


Timetable: 


Action Date FR Cite 


ANPRM 12/20/01 66 FR 65666 
NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No ‘a 
Government Levels Affected: None 


Agency Contact: Matthew Blaskovich, . 
Export Policy Analyst, Department of 
Commerce, Bureau of Industry and 
Security, MS 2705, 14th & 
Pennsylvania Ave. NW., Washington, 
DC 20230 

Phone: 202 482-2440 

Fax: 202 482-3355 

Email: mblaskov@bis.doc.gov 


RIN: 0694—-AC48 


NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Willard Fisher, 
Export Administration Specialist, 
Department of Commerce, Bureau of 
Industry and Security, 14th St & 
Pennsylvania Avenue NW., 
Washington, DC 20230 

Phone: 202 482-2440 

Fax: 202 482 3355 

Email: wfisher@bis.doc.gov 


RIN: 0694—AC25 


473. KNOWLEDGE DEFINITION, SAFE 
HARBOR, RED FLAGS 


Priority: Other Significant 


Legal Authority: 50 USC app 2401 et 
seq; 50 USC 1701 et seq; EO 12938; 
EO 13020; EO 13026; EO 13222 


CFR Citation: 15 CFR 732; 15 CFR 736; 
15 CFR 744; 15 CFR 752; 15 CFR 764; 
15 CFR 772 


Legal Deadline: None 


Abstract: This rule revises the 
knowledge definition in the Export 
Administration Regulations to 
incorporate a “reasonable person” 
standard and replaces the phrase “high 


probability” with the phrase “more 
likely than not.” It also updates the 
“red: flags’? guidance and would 
provide a safe harbor from liability - 
arising from knowledge under that 
definition. 

Timetable: 

Action Date 
NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: William Arvin, 
Department of Commerce, Bureau of 
Industry and Security, HCHB Room 
2096, 14th and Pennsylvania Avenue, 
NW., Washington, DC 20230 

Phone: 202 482-2440 

Fax: 202 482-3355 

Email: warvin@bis.doc.gov 


RIN: 0694—AC94 


FR Cite 


474. EXPORT ADMINISTRATION 


REGULATIONS: REMOVAL OF 
COUNTRY GROUPS 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 


CFR Citation: 15 CFR 732; 15 CFR 724; 
15 CFR 736; 15 CFR 738; 15 CFR 740; 
15 CFR 742; 15 CFR 744; 15 CFR 748; 
15 CFR 750; 15 CFR.752; 15 CFR 758; 
15 CFR 770; 15 CFR 772; 15 CFR 774 


Legal Deadline: None 


Abstract: This action removes the 
country groups from supplement No. 1 
to part 740 of the Export 
Administration Regulations (15 CFR 
part 740, Supp. No. 1) and replaces 


- references to the country groups with 


references to the country chart found 


_at Supplement No. 1 to part 738 of the 
“Export Administration Regulations (15 


CFR part 738, Supp. No. 1). 


Timetable: 


Action Date 
NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Sharron Cook, Policy 
Analyst, Department of Commerce, 
Bureau of Industry and Security, 
2096/MS 2705, 14th & Pennsylvania 
Avenue NW., Washington, DC 20230 
Phone: 202 482-2440 

Fax: 202 482-3355 


FR Cite 


DOC—BIS 
| 
| 
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Email: scook@bis.doc.gov 
RIN: 0694—AD09 


475. e ADDITIONAL PROTOCOL 
REGULATIONS 


Priority: Other Significant 


Legal Authority: 22 USC 6701; 50 USC 
1601; 50 USC 1701; EO 13128; EO 
12938; EO 13094; ... 


CFR Citation: 15 CFR 781; 15 CFR 782; 
15 CFR 783; 15 CFR 784; 15°CFR 785; 
15 CFR 786; 15 CFR 787; 15 CFR 788 


Legal Deadline: None 


Abstract: Following ratification by the 
United States of the Protocol 
Additional to the Agreement Between 
the United States of America and the 
International Atomic Energy Agency for 
the Application of Safeguards in the 
United States of America (AP or . 
Protocol), the Bureau of Industry and 
Security (BIS) proposes to establish the 
Additional Protocol Regulations (APR) 
to implement the provisions of the 
Protocol affecting U.S. industry and 
other U.S. persons. 


In the aftermath of the 1991 Persian 
Gulf War, international inspectors 
determined that Iraq had been engaged 
in a clandestine nuclear weapons 
development program at locations not 
directly subject to International Atomic 
Energy Agency (IAEA) safeguards. The 
international community determined 
that the safeguards system needed to 
be strengthened and negotiated a model 
Additional Protocol to amend existing 
bilateral safeguards agreements. The 
model Additional Protocol requires 
enhanced information collection and 
access to provide IAEA inspectors with 
greater ability to detect clandestine 
nuclear activities in non-nuclear 


weapons states (NNWS), and covers 
almost all of a state’s nuclear fuel cycle. 
The United States, as a nuclear 
weapons state (NWS) party to the 
Treaty on the Non-Proliferation of 
Nuclear Weapons (NPT), is not 
obligated to accept IAEA safeguards on 
its nuclear activities. However, the 
United States voluntarily signed the 
U.S. Additional Protocol on June 12, 
1998. In this U.S. Additional Protocol, 
the United States accepts all of the 
measures of the Model Protocol, except 
where their application would result in 
access by the IAEA to activities with 
direct national security significance to 
the United States or to iocations or 
information associated with such 
activities. By submitting itself to the 
same safeguards on all of its civil 
nuclear activities that NNWS are 
subject to (except thdse of national 
security significance), the United States 
intends to demonstrate that adherence 
to the model Additional Protocol does 
not place other countries at a 
€ommercial disadvantage. 


Declarations submitted under the U.S. 
Additional Protocol would provide the 
IAEA with information about additional 
aspects of the U.S. nuclear fuel cycle, 
including mining and milling of 
nuclear materials, nuclear-related 
equipment manufacturing, nuclear- 
related imports and exports, research 
and development not involving nuclear 
material, and other nuclear material 
activities not currently subject to the 
U.S. Safeguards Agreement. There are 
no routine inspections.under the U.S. 
Additional Protocol, but [AEA 
inspectors may be provided access 
(referred to as “complementary access’’) 
to the U.S. nuclear fuel cycle to assure 
the absence of undeclared nuclear 


material and activities or where there 
is a question or an inconsistency about 
the completeness or correctness of the 
U.S. declaration, which could relate to 
declared or undeclared industrial 
locations. Access to most industrial 
locations is predicated upon an IAEA 
request for clarification of a declaration. 
As with the U.S.-IAEA Safeguards 
Agreement, the IAEA would not be 
required to seek access to any U.S. 
locations. Ih carrying out the 
responsibilities delegated to it for 
implementation of the U.S. Additional 
Protocol, the Bureau of Industry and 
Security (BIS) will apply a philosophy 
of ensuring compliance while 
minimizing intrusion and the burden 
on commercial activities and 
emphasizing the protection of 
confidential business, national security, 
and other critical information to the 
maximum extent possible. 


Timetable: 
Action Date FR Cite 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Willard Fisher, 
Export Administration Specialist, 
Department of Commerce, Bureau of 


- Industry and Security, 14th St & 


Pennsylvania Avenue NW., 
Washington, DC 20230 
Phone: 202 482-2440 

Fax: 202 482 3355 

Email: wfisher@bis.doc.gov 


Related RIN: Related to 0694—AD27 
RIN: 0694-AD26 


Department of Commerce (DOC) 


Bureau of Industry and Security (BIS) 


Final Rule Stage 


476. EXPORTS AND REEXPORTS TO 
SUDAN 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app 2401 et 
seq; 50 USC 1701 et seq; 22 USC 3201 
et seq; 42 USC 2139a; EO 12002; EO 
12058; EO 12214; EO 12938; EO 13026; 
EO 13222 


CFR Citation: 15 CFR 732; 15 CFR 738; 
15 CFR 742; 15 CFR 746; 15 CFR 774 


Legal Deadtine: None 


Abstract: The Bureau of Industry and 
Security (BIS) is amending the Export 
Administration Regulations (EAR) to 
reflect the imposition of economic 
sanctions on Sudan, as a result of the 
issuance of Executive Order 13067 on 
November 3, 1997. The Executive order 
delegates implementation responsibility 
to the Department of the Treasury’s 
Office of Foreign Assets Control, 
including authority for exports and 
certain reexports. In addition, this rule 
makes editorial revisions to the EAR 


relating to embargoes and antiterrorism 
controls. 


Timetable: 
Action Date FR Cite 
Final Rule. 12/00/04 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: William Arvin, 
Department of Commerce, Bureau of 
Industry and Security, HCHB Room 
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2096, 14th and Pennsylvania Avenue, 
NW., Washington, DC 20230 

Phone: 202 482-2440 

Fax: 202 482-3355 

Email: warvin@bis.doc.gov 


RIN: 0694—AC05 


477. MANDATORY ELECTRONIC 
FILING OF LICENSE APPLICATIONS, 
CLASSIFICATION REQUESTS, AND 
LICENSE EXCEPTIONS 
NOTIFICATIONS VIA BIS’S SIMPLIFIED 
NETWORK APPLICATION PROCESS 
(SNAP) 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app 2401; 50 
USC 1701; 18 USC 2510; 22 USC 3201; 
EO 12058; EO 12851; EO 12938; EO 
13026; EO 13222; 66 FR 56965; 67 FR 
53721; EO 12924, 59 FR 43437, 3 CFR, 
1994 Comp., p. 917; EO 13026, 61 FR 
58767, 3 CFR, 1996 Comp., p. 228; ... 


CFR Citation: 15 CFR 740; 15 CFR 742; 
15 CFR 743; 15 CFR 748; 15 CFR 754; 
15 CFR 772 


Legal Deadline: None 


Abstract: This rule would change the 

_ Export Administration Regulations as 
needed to implement a revised version 
of the Bureau of Industry and Security’s 
Simplified Network Application 
Processing (SNAP) system. This rule 
also would make use of that system 
mandatory for all filings of Export 
License applications (except Special 
Comprehensive Licenses and deemed 
export licenses), Reexport 
Authorization requests, Classification 
requests, Encryption Review requests, 
and License Exception AGR 

- notifications unless the Bureau of , 
Industry and Security authorizes paper 
filing for a particular user or 
transaction. This rule also would 
authorize SNAP filing for special 
reports of certain items controlled 
under the Wassenaar Arrangement. 
This rule also would eliminate all 
provisions of the regulations associated 
with earlier versions of SNAP and other 
electronic filing systems that the 
Bureau of Industry and Security has 
used in the past, as use of those 
systems would be terminated upon 
introduction of the new version of 
SNAP (SNAP 2002). Those eliminated 
provisions include the requirements 
regarding personal identification 
numbers (PINs) and the requirement for 
users to keep logs of items filed 
electronically. This rule also would 
require that requests for advisory 


‘Action 


opinions include the Export Control 
Classification Number of the item(s) at 
issue, revise emergency license 
application procedures, set the value of 
all aircraft licensed for temporary 
sojourn abroad to zero and correct some 
omissions, misstatements and 
typographical errors. 


Timetable: 


Action Date FR Cite 


Agency Contact: Willard Fisher, 
Export Administration Specialist, 
Department of Commerce, Bureau of 


‘Industry and Security, 14th St & 


Pennsylvania Avenue NW., 
Washington, DC 20230 
Phone: 202 482-2440 

Fax: 202 482 3355 

Email: wfisher@bis.doc.gov 


RIN: 0694—AC33 


11/12/03 68 FR 64009 
01/12/04 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: William Arvin, 
Department of Commerce, Bureau of 
Industry and Security, HCHB Room 
2096, 14th and Pennsylvania Avenue, 
NW., Washington, DC 20230 

Phone: 202 482-2440 

Fax: 202 482-3355 

Email: warvin@bis.doc.gov 


RIN: 0694—AC20 


478. LICENSE EXCEPTION AVS: 
CUBA, LIBYA, AND SERBIA 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app 2401 et 
seq; 50 USC 1701 et seq; 22 USC 3201 
et seq; 42 USC 2139a; EO 12002; EO 
12058; EO 12214; EO 12938; EO 13026; 
EO 13222;.... 


CFR Citation: 15 CFR 740 
Legal Deadline: None 


Abstract: The Bureau of Industry and 
Security (BIS) is amending the Export 
Administration Regulations (EAR) by 
allowing equipment, spares, and plane 
stores under the provisions of License 
Exception AVS on foreign-registered 
aircraft subject to the EAR that are 
temporarily reexported to Libya and 
Serbia, and on U.S.- or foreign- 
registered aircraft subject to the EAR 
that are temporarily exported or 
reexported to Cuba. 


Timetable: 


Date FR Cite 


Interim Final Rule 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


479. CLARIFICATIONS TO PART 753: 
SPECIAL COMPREHENSIVE LICENSE 
REQUIREMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app 2401 et 
seq; 50 USC 1701 et seq; 22 USC 3201 
et seq; 42 USC 2139a; EO 12002; EO 
12058; EO 12214; EO 12938; EO 13026; 
EO 13222; ... 


CFR Citation: 15 CFR 700 to 799 
Legal Deadline: None 
Abstract: The Bureau of Sido and 


Security administers the Special 


Comprehensive License (SCL) program 
to provide an effective export control 
mechanism for exporters who routinely 


ship to multiple end-users. This rule 


amends the SCL provisions of the 
Export Administration Regulations 
(EAR) to conform with changes in the 
SCL licensing process and to provide 
SCL applicants and consignees with 
additional guidance on how to fill out 
the forms required to submit a license 
application or to request changes in 
their SCLs. This rule also creates two 
new elements for SCL internal control 
programs. These new elements require 
the establishment of procedures for 
screening customers and items to 
ensure that SCL transactions conform 
with the antiboycott provisions of the 
EAR and with EAR provisions 
concerning entities involved in 
weapons of mass destruction activities. 


Timetable: 
Action Date 
Final Action | 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


FR Cite 


- Government Levels Affected: None 


Agency Contact: Willard Fisher, 
Export Administration Specialist, 
Department of Commerce, Bureau of 
Industry and Security, 14th St & 
Pennsylvania Avenue NW., 
Washington, DC 20230 
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“Phone: 202 482-2440 
Fax: 202 482 3355 
Email: wfisher@bis.doc.gov 
RIN: 0694—AC34 


480. LICENSE APPLICATION DENIAL 
POLICY, “RED FLAG” INDICATORS 
OF POSSIBLE INAPPROPRIATE 
END-USE, END-USER, OR 
DESTINATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app 2401; 50 
USC 1701; EO 13026; EO 13222; 22 
USC 3201; 42 USC 2139a; EO 12058; 
EO 12851; EO 12938; EO 12947; EO 
13026; EO 13099; EO 13222; EO 13224 


CFR Citation: 15 CFR 732; 15 CFR 
744.11 


Legal Deadline: None 


Abstract: This rule makes explicit BIS’s 
policy of denying export license 
applications when a sanction imposed 
on a party pursuant to a statute requires 
such denial. Such sanctions are 
imposed for activities contrary to 
United States foreign policy interests or 
that contribute to the proliferation of 
weapons of mass destruction. This rule 
also makes the imposition of such 
sanctions or publication of a party’s 
name on the BIS “Unverified List” a 
“red flag” triggering a need for 
heightened scrutiny when dealing with 
such parties in transactions that are 
subject to the Export Administration 
Regulations. 


Timetable: 


Action 
Final Action 


Date 
12/00/04 


FR Cite 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal 


Agency Contact: William Arvin, 
Department of Commerce, Bureau of 
Industry and Security, HCHB Room 
2096, 14th and Pennsylvania Avenue, 
NW., Washington, DC 20230 

Phone: 202 482-2440 

Fax: 202 482-3355 

Email: warvin@bis.doc.gov 


RIN: 0694—AC68 


481. REVISIONS OF AIRCRAFT 
EXPORT LICENSING JURISDICTION 
BASED ON REVIEW OF THE UNITED 
STATES MUNITIONS LIST 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app 2401; 50 
USC 1701; EO 13026; EO 13222 


CFR Citation: 15 CFR 748; 15 CFR 774 
Legal Deadline: None 


Abstract: This rule amends the Export 
Administration Regulations (EAR) to 
implement decisions to move export 
licensing jurisdiction of certain types of 
cargo aircraft and parts therefor from 
the Department of State, Office of 
Defense Trade Controls (DTC) to the 
Department of Commerce, Bureau of 
Industry and Security (BIS) and to 
move export licensing jurisdiction for 
certain jet trainer aircraft and specially 
designed component parts from BIS to 
DTC. A complementary rule amending 
the International Traffic in Arms 
Regulations will be published by the 
Department of State. This rule 
implements decisions reached in the 
ongoing review of the United States 
Munitions List that is part of the 
Defense Trade Security Initiative. That 
initiative, announced on May 24, 2000, 
at a NATO ministerial meeting by the 


Secretary of State, includes annual 


review of portions of the United States 
Munitions List with the objective of 
reviewing the entire list every four 
years. 


Timetable: 


FR Cite 


Action Date 


Final Rule 12/00/04 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: William Arvin, 
Department of Commerce, Bureau of 
Industry and Security, HCHB Room 
2096, 14th and Pennsylvania Avenue, 
NW., Washington, DC 20230 

Phone: 202 482-2440 

Fax: 202 482-3355 

Email: warvin@bis.doc.gov 


RIN: 0694—AC74 


‘482. EXPORT AND REEXPORT, 


CONTROLS ON IRAQ 
Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app 2401; 50 
USC 1701; 10 USC 7420; 10 USC 7430; 
18 USC 2510; 22 USC 287; 22 USC 


3201; 22 USC 6004; 30 USC 185; 42 
USC 2139; 42 USC 6212; 43 USC 1354; 


' 46 USC 466; 50 USC app 5; PL 


106-387; PL 107-56; EO 13026; EO 
13222 


CFR Citation: 15 CFR 732; 15 CFR 738; 
15 CFR 740; 15 CFR 742; 15 CFR 744; 
15 CFR 746; 15 CFR 750; 15 CFR 752; 
15 CFR 758; 15 CFR 762; 15 CFR 774 


Legal Deadline: None 


Abstract: This rule establishes the new 
export control policy for exports to Iraq 
under the licensing responsibility of the 
Bureau of Industry and Security. The 
new export control policy reflects the 
changed circumstances in Iraq and is 
consistent with changes in U.S. legal 
authorities concerning Iraq and actions - 
taken by the United Nations Security 
Council with respect to the embargo 
against Iraq. 

Timetable: 

Action Date 
Final Rule 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Sheila Quarterman, 
Export Policy Analyst, Department of 
Commerce, Bureau of Industry and 
Security, 14th and Pennsylvania 
Avenue, NW., HCHB Room 2096, 
Washington, DC 20230 

Phone: 202 

Email: squarter@bis.doc.gov 


RIN: 0694—AC84 


FR Cite 


483. REVISIONS TO THE EXPORT 
ADMINISTRATION REGULATIONS: 
MISSILE TECHNOLOGY PRODUCTION 
EQUIPMENT AND FACILITIES 
CONTROLLED UNDER ECCNS 9B115 
AND 9B116 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC 2401; 50 USC 
1701; EO 13222 


CFR Citation: 15 CFR 774 
Legal Deadline: None 


Abstract: This rule amends the 
Commerce Control List (CCL) 
(Supplement No. 1 to part 774 of the 
EAR) to clarify and correct the scope 
of controls for production equipment 
and facilities for MT items in ECCNs 
9B115 and 9B116. Specifically, because 
the MTCR Annex does not list 
production equipment for space launch 
vehicles or sounding rockets, this rule 
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revises 9B115 to remove production 
equipment described in ECCN 9A004, 

. the ECCN describing MT controls on 
space launch vehicles, and ECCN 
9A104, the ECCN describing MT 
controls on sounding rockets. The 
MTCR Annex does list production 
facilities for space launch vehicles; 
however, because 9A004 includes 
“spacecraft” that are not controlled for 
MT reasons, the scope of control for 
production facilities described by ECCN 
9B116 is too broad. Therefore, this rule 
amends ECCN 9B116 to specify that 
only production facilities for space . 
launch vehicles described in ECCN 
9A004 are subject to MT control. 


In addition, the headings of ECCNs 
9B115 and 9B116 are revised to include 
production equipment and production 
facilities, respectively, for components, 
systems and structures for launch 
vehicles, launch vehicle propulsion 
systems or “spacecraft” described in 
ECCN 9A010. 


Timetable: 

Action Date 
Final Action 12/00/04 
Regulatory Flexibility Analysis. 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Jeffery Lynch, 
Department of Commerce, Bureau of 
Industry and Security, 14th Street and 
Pennsylvania Ave. N.W., Room 2705, 
Washington, DC 20230 

Phone: 202 482-3451 

Fax: 202 482 3355 

Email: jlynch@bis.doc.gov 

RIN: 0694—AC93 


FR Cite 


484. TERMINATION OF CERTAIN 
EMERGENCIES WITH RESPECT TO 
YUGOSLAVIA AND RELATED 
REMOVAL OF RESTRICTIONS ON 
TRANSACTIONS WITH PERSONS 
IDENTIFIED BY THE BRACKETED 
INITIALS (FRYM) UNDER THE EXPORT 
ADMIN. REGS. 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app. 2401 et 
seq; 50 USC 1701 et seq; 22 USC 3201 
et seq; 42 USC 2139a; PL 106-387; PL 
107-56; EO 12058; EO 12851; EO 
12938; EO 12947; EO 13026; EO 13099; 
EO 13222; EO 13224 


CFR Citation: 15 CFR 744 
Legal Deadline: None 


Abstract: The President issued 
Executive Order 13304, effective on 
May 29, 2003, that, among other 
actions, terminated certain emergencies 


‘with respect to Yugoslavia that were 


declared in 1992 and 1998. Executive 
Order 13304’s termination of the 1998 
emergency removed most controls on 
certain persons identified by the 
bracketed initials [FRYM] on the list of 
Specially Designated Nationals and 
Blocked Persons maintained by the 
Department.of the Treasury in 31 CFR 
chapter V. In this rule, the Bureau of 
Industry and Security removes from its 
regulations the restrictions on exports 
and reexports to persons identified by 
the bracketed initials [FRYM] on the 
list of Specially Designated Nationals 
and Blocked Persons. 


Timetable: 


Action Date FR Cite 


Final Rule 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sheila Quarterman, 
Export Policy Analyst, Department of 
Commerce, Bureau of Industry and 
Security, 14th and Pennsylvania 
Avenue, NW., HCHB Room 2096, 
Washington, DC 20230 

Phone: 202 482-2440 

Email: squarter@bis.doc.gov 


RIN: 0694—AC98 


485. EXPANSION OF AVAILABILITY 
OF LICENSE EXCEPTION CIV FOR 
CERTAIN DEEMED EXPORTS OF 
MICROPROCESSOR TECHNOLOGY; 
AND ESTABLISHMENT OF “FOREIGN 
NATIONAL REVIEW” SUPPORT 


STATEMENT FOR DEEMED EXPORTS 
- Priority: Substantive, Nonsignificant _ 


Legal Authority: 50 USC 2401; 50 USC 
1701; 10 USC 7420; 18 USC 2510;... 


CFR Citation: 15 CFR 740; 15 CFR 748; 
15 CFR 774 


Legal Deadline: None 


Abstract: The Bureau of Industry and . 
Security (BIS) is expanding the 
availability of License Exception CIV 
for certain deemed exports of 
microprocessor technology on the ~ 
Commerce Control List (CCL) of the 
Export Administration Regulations 
(EAR) under Export Classification 
Control Numbers (ECCN) 3E001 and 


3E002. These ECCNs control technology 
that can be used for the development 
and production of microprocessors. The 
proposed rule published on October 24, 
2003, included the export and reexport 
of general purpose microprocessor 
technology under License Exception 
CIV. Eligibility for License Exception 
CIV in the final rule is limited to 
deemed exports for certain : 
microprocessor technology. BIS has 
determined that further liberalization of 
controls on exports of microprocessor 
technology must await agreement in the 
Wassenaar Arrangement. This rule also 
establishes a new “Foreign National 
Review” (FNR) Support Statement 
requirement for deemed exports of 
technology in the EAR, incorporating 
guidance that has been posted on BIS’s 
Web site. 


Timetable: 
Action 


Date FR Cite 


NPRM 10/24/03 68 FR 60891 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
efoia.bis.doc.gov/pubcomm/ 
computer% 20tech% 20and % 20software/ 
final.pdf 


Agency Contact: Sharron Cook, Policy 
Analyst, Department of Commerce, 
Bureau of Industry and Security, 
2096/MS 2705, 14th & Pennsylvania 
Avenue NW., Washington, DC 20230 
Phone: 202 482-2440 

Fax: 202 482-3355 

Email: scook@bis.doc.gov 


Related RIN: Split from 0694—AC95 
RIN: 0694-AD04 


486. REVISION OF LICENSEES’ 
RESPONSIBILITY TO COMMUNICATE 
LICENSE CONDITIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 50 USC app. 2401; 50 
USC 1701; EO 13026; EO 13222 

CFR Citation: 15 CFR 750 

Legal Deadline: None 


Abstract: This rule revises section 
750.1 of the Export Administration 
Regulations to require licensees to 
communicate in writing specific license 
conditions to the parties to whom they 
apply. This is done in accordance with 
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the General Accounting Office’s (GAO) 
post-shipment verification 
recommendations to the Bureau of 
Industry and Security (BIS) (found in 
GAO-04-357). 


Timetable: - 
Action Date 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jeffery Lynch, 
Department of Commerce, Bureau of 
Industry and Security, 14th Street and 
Pennsylvania Ave. N.W., Room 2705, 
Washington, DC 20230 

Phone: 202 482-3451 _ 

Fax: 202 482 3355 

Email: jlynch@bis.doc.gov 


RIN: 0694—AD05 


FR Cite 


487. ADDING SYSTEMS, INCLUDING 
CAMERAS, INCORPORATING 
NON-SPACE QUALIFIED | 
NON-LINEAR (2—DIMENSIONAL), 
INFRARED FOCAL PLANE ARRAYS 
BASED ON SILICON (INCLUDING 
SILICON-GERMANIUM) 
MICROBOLOMETER MATERIALS 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app 2401; 50 

USC 1701; 10 USC 7420;.10 USC 
7430(e); 18 USC 2510; 22 USC 287c; 
22 USC 3201; 22 USC 6004; 30 USC 

_ 185(s) and 185(u); 42 USC 2139a; 42 
USC 6212; 43 USC 1354; 46 USC app 
466c; PL 106-387; PL 107-56; EO 

- 13026; EO 13222 


CFR Citation: 15 CFR 744 
Legal Deadline: None 


Abstract: This rule imposes unilateral 
“National Security” (NS) and ‘“Anti- 
Terrorism” (AT) controls on the export 
and reexport of (1) systems, including 
cameras, Incorporating Non-Space 
Qualified non-linear (2-dimensional), 
infrared focal plane arrays based on 
silicon (including silicon-germanium) 
microbolometer material (SIIRFPA), (2) 
software related to the production and 
development of these systems, and (3) 
technology related to the production 
and development of these systems and 
software. This rule places these items, 
previously classified as EAR99, on the 
Commerce Control List. 


Timetable: 


Action. Date FR Cite 


Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Jeffery Lynch, 
Department of Commerce, Bureau of 
Industry and Security, 14th Street and 
Pennsylvania Ave. N.W., Room 2705, 
Washington, DC 20230 

Phone: 202 482-3451 

Fax: 202 482 3355 

Email: jlynch@bis.doc.gov 


RIN: 0694—AD06 


488. CLARIFICATION OF 
“SPACE-QUALIFIED” PARTS, 
COMPONENTS, AND TECHNOLOGY 
SUBJECT TO THE EXPORT 
ADMINISTRATION REGULATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app 2401 et 
seq; 50 USC 1701 et seq; 10 USC 7420; 
10 USC 7430(e); 18 USC 2510 et seq; 
22 USC 287c; 22 USC 3201 et seq;- 22 
USC 6004; 30 USC 185(s) and 185(u); 
42 USC 2139a; 42 USC 6212; 43 USC 
1354; 46 USC app 466c; 50 USC app 
5; PL 106-387; PL 107-56; EO 13026; 
EO 13222 


CFR Citation: 15 CFR 744 
Legal Deadline: None 


Abstract: This rule amends the Export 
Administration Regulations (EAR), 
Commerce Control List entry for space 
launch vehicles and “spacecraft” to 
remove outdated notes and to clarify 
that “space qualified” parts, 
components and technology subject to 
the EAR are controlled under other 
entries. 


Timetable: 


Action Date FR Cite 


Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jeffery Lynch, 
Department of Commerce, Bureau of 
Industry and Security, 14th Street and 
Pennsylvania Ave. N.W., Room 2705, 
Washington, DC 20230 

Phone: 202 482-3451 


Fax: 202 482 3355 
Email: jlynch@bis.doc.gov 


RIN: 0694—AD07 


489. REVISIONS AND 
CLARIFICATIONS TO THE EXPORT 
ADMINISTRATION REGULATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app 2401 et 
seq; 50 USC 1701 et seq; 18 USC 2510 
et seq; 22 USC 3201 et seq; 42 USC 
2139a; PL 106-387; PL 107-56; EO 
12058; EO 12851; EO 12938; EO 13026; 
EO 13222 


CFR Citation: 15 CFR 732; 15 CFR 734; 
15 CFR 736; 15 CFR 742; 15 CFR 746 


Legal Deadline: None 


Abstract: This rule removes outdated 
notes from, and makes editorial 
corrections and clarifications to, 15 
CFR parts 732, 734, 736, 742, and 746. 


Timetable: 

Action Date 
Final Action 12/00/04 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Jeffery Lynch, 
Department of Commerce, Bureau of 
Industry and Security, 14th Street and 
Pennsylvania Ave. N.W., Room 2705, 
Washington, DC 20230 

Phone: 202 482-3451 


Fax: 202 482 3355 
Email: jlynch@bis.doc.gov 


RIN: 0694—AD08 


FR Cite 


490. IMPLEMENTATION OF THE 
WASSENAAR ARRANGEMENT 
STATEMENT OF UNDERSTANDING 
ON THE CONTROL OF NON-LISTED 
DUAL-USE ITEMS 


Priority: Other Significant 


Legal Authority: 50 USC app 2401 et 
seq; 50 USC 1701 et seq; 22 USC 3201 
et seq; 42 USC 2139a; PL 106-387; PL 
107-56; EO 12058; EO 12851; EO 
12938; EO 12947; EO 13026; EO 13099; 
EO 13222; EO 13224 


CFR Citation: 15 CFR 740; 15 CFR 744; 
15 CFR 746; 15 CFR 748 


Legal Deadline: None 


Abstract: This rule imposes a license 
requirement for the export or reexport 
of all items subject to the Export 
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Administration Regulations (EAR) to a 
destination subject to a binding United 
Nations Security Council .arms 
embargo, or to a destination subject to 
a regional arms embargo either binding 
on the United States or to which the 
United States has voluntarily consented 
to adhere, when the exporter or 
reexporter has knowledge at the time 
of export or reexport, or is informed 

by the Bureau of Industry and Security, 
that the items are or may be intended, 
entirely or in part, for a military end- 
use. 

This rule also revises the definition for 
“military end-use” for Iraq under the 
EAR by making it the same as the 
definition that is used for the 
implementation of this Wassenaar 

_ statement of understanding in this rule. 
Timetable: 


Action Date 


FR Cite 


and reexports to Bulgaria, Estonia, 
Latvia, Lithuania, Romania, Slovakia, 
and Slovenia because of their recent 
accession to the North Atlantic Treaty 
Organization. 

Timetable: 

Action Date 
Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Sharron Cook, Policy 
Analyst, Department of Commerce, 
Bureau of Industry and Security, 
2096/MS 2705, 14th & Pennsylvania 
Avenue NW., Washington, DC 20230 
Phone: 202 482-2440 

Fax: 202 482-3355 

Email: scook@bis.doc.gov 


RIN: 0694—AD11 


FR Cite 


Interim Final Rule 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sharron Cook, Policy 
Analyst, Department of Commerce, 
Bureau of Industry and Security, 
2096/MS 2705, 14th & Pennsylvania 
Avenue NW., Washington, DC 20230 
Phone: 202 482-2440 

Fax: 202 482-3355 

Email: scook@bis.doc.gov 


RIN: 0694—AD10 


491. REVISIONS TO EXPORT 
ADMINISTRATION REGULATIONS AS 
A RESULT OF MEMBERSHIP 
EXPANSION OF NORTH ATLANTIC 
TREATY ORGANIZATION (NATO) 


.Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app 2401 et 
seq; 50 USC 1701 et seq; 10 USC 7420; 
10 USC 7430(e); 18 USC 2510 et seq; 
22 USC 287c; 22 USC 3201 et seq; 22 
USC 6004; 30 USC 185(s) and 185(u); 
42 USC 2139a; 42 USC 6212; 43 USC 
1354; 46 USC app. 466c; 50 USC app 
5; PL 106-387; PL 107-56; EO 13026; 
EO 13222 


CFR Citation: 15 CFR 738; 15 CFR 742; 
15 CFR 772; 15 CFR 774 
Legal Deadline: None 


Abstract: This rule revises the Export 
Administration Regulations to eliminate 
certain license requirements for exports 


492. ENTITY LIST: REMOVAL OF 
FOUR RUSSIAN ENTITIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app 2401 et 
seq; 50 USC 1701 et seq; 22 USC 3201 
et seq; 42 USC 2139a; PL 106-387; PL 
107-56; EO 12058; EO 12851; EO 
12938; EO 12947; EO 13026; EO 13099; 
EO 13222; EO 13224 


CFR Citation: 15 CFR 744 


Legal Deadline: None 


‘Abstract: This rule implements a - 
determination made pursuant to section 
6 of Executive Order 12938 of 
November 14, 1994, as amended by 
Executive Order 13094 of July 28, 1998, 
to remove nonproliferation measures 
that have been imposed on four 
Russian entities, their subunits, and 
successors. The rule removes these 
entities from the Entity List found at 

15 CFR 744, Supp. No. 4. 


Timetable: 
Action Date 
Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Smal! Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sharron Cook, Policy 
Analyst, Department of Commerce, 
Bureau of Industry and Security, 
2096/MS 2705, 14th & Pennsylvania 
Avenue NW., Washington, DC 20230 
Phone: 202 482-2440 


FR Cite 


Fax: 202 482-3355 
Email: scook@bis.doc.gov 


RIN: 0694—AD12 


493. INDIA: REMOVAL OF INDIAN 
ENTITY AND REVISION IN LICENSE 
REVIEW POLICY FOR CERTAIN 
INDIAN ENTITIES AND A 
CLARIFICATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app 2401 et 
seq; 50 USC 1701 et seq; 18 USC 2510 
et seq; 22 USC 3201 et seq; 42 USC 
2139a; PL 106-387; PL 107-56; EO 
12058; EO 12851; EO 12938; EO 13026; 
EO 13222 


CFR Citation: 15 CFR 744 
Legal Deadline: None 


Abstract: This rule removes the Indian 
Space Research Organization (ISRO) 
Headquarters in Bangalore from the 
Department of Commerce Entity List 
contained in Supplement No. 4 to Part 
744 of the Export Administration 
Regulations (EAR). It removes the 
license requirement for the seven (7) 
ISRO subsidiaries listed on the Entity 
List for all items subject to the Export 
Administration Regulations (EAR) 
having a classification of EAR99 or a 
classification where the third through 
fifth digits of the Export Commodity 
Classification Number (ECCN) are 
““999”’, e.g., XX999. It establishes a 
presumption of approval for all items 
not controlled for nuclear proliferation 
reasons going to the “balance of plant” 
portion of Indian nuclear facilities 
subject to International Atomic Energy 
Agency safeguards (Rajasthan 1 & 2 and 
Tarapur 1 & 2). ‘Balance of plant” 
refers to the part of a nuclear power 
plant used for power generation (e.g., 
turbines, controllers, or power 
distribution) to distinguish it from the 
nuclear reactor. 


Timetable: 
Action Date 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


FR Cite 


; Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Sharron Cook, Policy 
Analyst, Department of Commerce, 
Bureau of Industry and Security, 
2096/MS 2705, 14th & Pennsylvania 
Avenue NW., Washington, DC 20230 
Phone: 202 482-2440 
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Fax: 202 482-3355 
Email: scook@bis.doc.gov 


RIN: 0694—AD13 


494. AMENDMENTS TO THE EXPORT 
ADMINISTRATION REGULATIONS 
(EAR) IMPLEMENTING THE 
“CATCH-ALL” PROVISIONS IN THE 
AUSTRALIA GROUP (AG) 
“GUIDELINES FOR TRANSFERS OF 
SENSITIVE CHEMICAL OR 
BIOLOGICAL ITEMS” 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app 2401; 50 
USC 1701; 22 USC 3201; 42 USC 2139a 
; PL 106-387; PL 107-56 ; EO 12058; 
EO 12851; EO 12938; EO 12947; EO 
13026; EO 13099; EO 13222; EO 13224 


CFR Citation: 15 CFR 744 
Legal Deadline: None 


Abstract: This rule amends the ‘“‘end- 
user/end-use”’ controls in section 
744.4(a) of the Export Administration 
Regulations (EAR) to conform with the 
country scope of the ‘‘catch-all’”’ 
provisions in the Australia Group’s 
“Guidelines for Transfers of Sensitive 
Chemical or Biological Items.” 
Currently, section 744.4(a) of the EAR 
requires a license only to countries of 
concern for chemical] and/or biological 
weapons reasons (i.e., Country Group 
D:3 in Supplement No. 1 to Part 740 
of the EAR). This rule would amend 
section 744.4(a) of the EAR by 
expanding the number of countries 
subject to this EAR ‘“‘end-user/end-use”’ 
« license requirement to include all 
destinations, worldwide, including the 
countries identified in Country Group 
A:3 (i.e., the AG-participating 
countries). 

Timetable: 


Action Date FR Cite 


Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Willard Fisher, 
Export Administration Specialist, 
Department of Commerce, Bureau of 
Industry and Security, 14th St & 
Pennsylvania Avenue NW., 
Washington, DC 20230 

Phone: 202 482-2440 

Fax: 202 482 3355 

Email: wfisher@bis.doc.gov 


RIN: 0694—AD15 


495. REVISION OF EXPORT CONTROL 
CLASSIFICATION NUMBER (ECCN) 
2B351 TO CONFORM WITH THE 
AUSTRALIA GROUP (AG) “CONTROL 
LIST CF DUAL—USE CHEMICAL 
MANUFACTURING FACILITIES AND 
EQUIPMENT AND RELATED 
TECHNOLOGY” 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app 2401 et 
seq; 50 USC 1701 et seq; 10 USC 7420; 
10 USC 7430(e); 18 USC 2510 et seq; 
22 USC 287c; 22 USC 3201 et seq; 22 
USC 6004; 30 USC 185(s) and 185(u); 
42 USC 2139a; 42 USC 6212; 43 USC 
1354; 46 USC app 466c; 50 USC app 
5; PL 106-387; PL 107-56; EO 13026; 
EO 13222 


CFR Citation: 15 CFR 774 
Legal Deadline: None 


Abstract: This rule revises Export 
Control Classification Number (ECCN) 
2B351 on the Commerce Control List 
(CCL) (Supplement No. 1 to part 774 
of the EAR) to conform with the 
Australia Group (AG) “Control List of 
Dual-Use Chemical Manufacturing 
Facilities and Equipment and Related 
Technology.” 


Timetable: 


Action Date FR Cite 


inal Action 05/00/05 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Willard Fisher, 
Export Administration Specialist, 
Department of Commerce, Bureau of 
Industry and Security, 14th St & 
Pennsylvania Avenue NW., 
Washington, DC 20230 

Phone: 202 482—2440 

Fax: 202 482 3355 

Email: wfisher@bis.doc.gov 


RIN: 0694—-AD16 


496. EXPANSION OF COMPUTER 
TECHNOLOGY AND SOFTWARE 
ELIGIBLE FOR EXPORT OR 
REEXPORT UNDER LICENSE 
EXCEPTION CTP; AND 
ESTABLISHMENT OF “FOREIGN 
NATIONAL REVIEW” PROCEDURE 
UNDER LICENSE EXCEPTION CTP 


_ Priority: Substantive, Nonsignificant 


Legal Authority: 10 USC 7420; 18 USC 
2510; 22 USC 3201; 30 USC 185;... 
te 


CFR Citation: 15 CFR 740; 15 CFR 748; 
15 CFR 774 


Legal Deadline: None 


Abstract: This rule expands the 
availability of license exceptions for 
exports and reexports of computer 
technology and software under the 
Export Administration Regulations 
(EAR), as set forth in a proposed rule 
published on October 24, 2003. In 
addition, this rule clarifies certain 
provisions of License Exception CTP. 
This rule also establishes a new 
“Foreign National Review (FNR)” 
procedure for deemed exports of 
technology or source code software 
under License Exception CTP. 


Timetable: 
Action 


Date FR Cite 


NPRM 10/24/03 68 FR 60891 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
efoia.bis.doc.gov/pubcomm/ 
computer% 20tech% 20and% 20software/ 

final.pdf 


Agency Contact: Sharron Cook, Policy 
Analyst, Department of Commerce, 
Bureau of Industry and Security, 
2096/MS 2705, 14th & Pennsylvania 
Avenue NW., Washington, DC 20230 
Phone: 202 482-2440 

Fax: 202 482-3355 

Email: scook@bis.doc.gov 


Related RIN: Related to 0694—AC95 
RIN: 0694—AD 18. 


497. ENCRYPTION EXPORT AND 
REEXPORT CONTROLS REVISIONS 


Priority: Other Significant 


Legal Authority: 50 USC app 2401 et 
seq; 50 USC 1701 et seq; 22 USC 3201 
et seq; 42 USC 2139a; PL 106-387; PL 
107-56; EO 12058; EO 12851; EO 
12938; EO 12947; EO 13026; EO 13099; 
EO 13222; EO 13224 


CFR Citation: 15 CFR 734; 15 CFR 740; 
15 CFR 742; 15 CFR 744; 15 CFR 772 


Legal Deadline: None 


Abstract: This action removes the 
requirements for a separate case-by- 
case, U.S. Government review of some 
encryption items to determine whether 
foreign-made items incorporating them 
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are eligible for de minimis treatment. 
Foreign-made items incorporating those 
encryption items will now be treated 
like other U.S. origin items in 
determining de minimis eligibility. This 
rule reduces the notification 
requirements for exports and reexports 
of certain “publicly available” items 
that have been posted to the Internet 
by removing the requirement to notify 
the U.S. Government of updates or 
modifications if the Internet location 
has net changed. This rule simplifies 
License Exception ENC review 
requirements for exports and reexports 
of eligible encryption items, by . 
implementing a 30-day limit on most 
encryption reviews and by clarifying 
the criteria by which licensing 
requirements to certain “government 
end-users” is determined. In 
connection with this new 30-day limit, 
this rule authorizes BIS to require 
additional technical information about . 
a reviewed item after the review is 
completed and, if the information is not 
furnished, to suspend or revoke 
authorization to use License Exception 
ENC with respect to the item for which 
the information is sought. This rule 
also expands the list of countries to 
which certain encryption items may be 
sent immediately after notification to 
the U.S. Government. The list now 
covers all current members of the 
European Union. This rule updates and 
clarifies several encryption review 
requirements by revising License 
Exception ENC, Supplement No. 3 to 
part 740 and the definition of the term 
“hold without action” in the Export 
Administration Regulations. This rule 
also makes some technical changes. 


Timetable: 

Action Date FR Cite 
Final Action 11/00/04 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: William Arvin, 
Department of Commerce, Bureau of 
Industry and Security, HCHB Room 
2096, 14th and Pennsylvania Avenue, 
NW., Washington, DC 20230 

Phone: 202 482-2440 

Fax: 202 482-3355 

Email: warvin@bis.doc.gov 


RIN: 0694—AD19 


498. e EXPORT ADMINISTRATION 
REGULATIONS: ESTABLISH SPECIAL 
INTRA-COMPANY LICENSE (SIL) 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC 2401; 50 USC . 


1701; 18 USC 2510; 22 USC 3201;... 


CFR Citation: 15 CFR 730; 15 CFR 732; 
15 CFR 738; 15 CFR 753; ... 


Legal Deadline: None 


Abstract: This rule amends the Export 
Administration Regulations (EAR) to 
establish a new license authorization 
entitled ‘‘Special Intra-company 
License (SIL).’’ The SIL allows 
companies to export certain technology 
and source code to its approved 
controlled in fact subsidiaries overseas, 
including, deemed exports to 
authorized foreign nationals working in 
its facilities. In addition, it allows 
approved subsidiaries to reexport and 
transfer (within country) certain- 
technology and source code to other 
authorized subsidiaries, including 
deemed reexports to authorized (third 
country) foreign nationals. 


Timetable: 
Action Date FR Cite 
Interim Final Rule 12/00/04 


Regulatory Flexibility Analysis 
Required: No : 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sharron Cook, Policy 
Analyst, Department of Commerce, 
Bureau of Industry and Security, 
2096/MS 2705, 14th & Pennsylvania 
Avenue NW., Washington, DC 20230 
Phone: 202 482-2440 

Fax: 202 482-3355 

Email: scook@bis.doc.gov 


RIN: 0694—AD22 


499. e CUBA: REVISION OF 
PERSONAL BAGGAGE RULE 


Priority: Other Significant 


Legal Authority: 50 USC app. 2401 et 
seq; 50 USC 1701 et seq; PL 106-387; 
EO 13026; EO 13222 


CFR Citation: 15 CFR 740 
Legal Deadline: None 


Abstract: This rule revises the policy 
implemented in a rule that BIS 
published on June 22, 2004 (RIN 0694- 
AD17, 69 FR 34565). That rule, inter . 
alia, placed a limit of 44 pounds on 
the amount of baggage that most 


travelers to Cuba are allowed to take 
under License Exception BAG. This 
rule clarifies that restriction by — 
exempting wearing apparel and articles 
of personal adornment worn by the 
traveler while traveling to Cuba, 
personal safety and medical 
commodities for use by the traveler 
including wheelchairs, walkers, 
portable medical devices, child safety 
seats, and strollers from the 44 pound 
weight limit. 


Timetable: 
Action Date FR Cite 
Final Rule 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None — 
Agency Contact: William Arvin, 
Department of Commerce, Bureau of 
Industry and Security, HCHB Room 
2096, 14th and Pennsylvania Avenue, 
NW., Washington, DC 20230 
Phone: 202 482-2440 
Fax: 202 482-3355 
Email: warvin@bis.doc.gov 

Related RIN: Related to 0694—AD17 


RIN: 0694—AD23 


, 500. ¢e LICENSING POLICY FOR 


ENTITIES SANCTIONED UNDER 
SPECIFIED STATUTES; LICENSE 
REQUIREMENT FOR CERTAIN 
SANCTIONED ENTITIES; AND 
IMPOSITION OF LICENSE 
REQUIREMENT FOR TULA 
INSTRUMENT DESIGN BUREAU 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app. 2401 et 
seq; 50 USC 1701 et seq; 22 USC 3201 
et seq; 42 USC 2139a; PL 106-387 sec 
901 to 911; PL 107-56 sec 221; EO 
12058; EO 12851; EO 12938; EO 12947; 
EO 13026; EO 13099; EO 13222; EO 
13224 


CFR Citation: 15 CFR 744 
Legal Deadline: None 


Abstract: Several statutes authorize or 
require the United States Government 
to impose export sanctions on entities 
if such entities have engaged in 
activities that contribute to the 
proliferation of weapons of mass 
destruction or are otherwise contrary to 
the foreign policy interests of the 
United States. This rule sets forth BIS’s 
licensing policy for entities subject to 
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sanctions imposed by the State 
Department under the Iran-Iraq Arms 
Nonproliferation Act of 1992 (Pub. L. 
102-484), the Iran Nonproliferation Act 
of 2000 (Pub. L. 107-178) and section 
11B(b)(1) of the Export Administration 
Act of 1979. This rule also sets forth 

a new license requirement for certain 
entities sanctioned by the State 
Department, and imposes a license 
requirement for a specific entity, Tula 
Instrument Design Bureau of Russia, 
pursuant to the new license 
requirement. 


Timetable: 


Action Date FR Cite 


Final Rule 02/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: William Arvin, 
Department of Commerce, Bureau.of 
Industry and Security, HCHB Room 
2096, 14th and Pennsylvania Avenue, 
NW., Washington, DC 20230 

Phone: 202 482-2440 

Fax: 202 482-3355 

Email: warvin@bis.doc.gov 


RIN: 0694—AD24 


501. e IMPLEMENTATION OF THE 
UNDERSTANDINGS REACHED AT 
THE JUNE 2004 AUSTRALIA GROUP 
(AG) PLENARY MEETING; 
CLARIFICATIONS TO THE SCOPE OF 
ECCNS 1A004, 1A995, AND 2B351 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 50 USC app 2401; 50 
USC 1701; 10 USC 7420; 10 USC 
7430(e); 18 USC 2510; 22 USC 287(c); 
22 USC 3201; PL 106-387; PL 107-56; 
EO 12058; EO 12851; EO 12938; EO 
13026; EO 13222; ... 


CFR Citation: 15 CFR 738; 15 CFR 740; 
15 CFR 742; 15 CFR 745; 15 CFR 774 


Legal Deadline: None 


Abstract: The Bureau of Industry and 
Security (BIS) is amending the Export 
Administration Regulations (EAR) to: 
implement the understandings reached 
at the June 2004 plenary meeting of the 
Australia Group (AG); clarify the scope 
of controls on chemical detection 
equipment in ECCNs 1A004, 1A995, 
and 2B351; and update the list in the 
EAR that identifies countries that are 


States Parties to the Chemical Weapons 
Convention (CWC). 


Specifically, this rule implements the 
understandings reached at the June 
2004 plenary meeting by adding three 
bacteria and two viruses to the list of 
AG-controlled plant pathogens 
described on the Commerce Control 
List (CCL) (Supplement No. 1 to part 
774 of the EAR). This rule also revises 
the AG-related licensing policies in the 
EAR, consistent with changes in the AG 
“Guidelines for Transfers of Sensitive 
Chemical or Biological Items,” by 
adding a new licensing factor to the 
list of factors that BIS will consider 
when determining what action should 
be taken on license applications to 


. export or reexport AG-listed items on 


the CCL. In addition, this rule removes 
the chemical/biological (CB) licensing 
requirement for certain medical 
products that contain conotoxins. This 
rule revises Supplement No. 1 to part 
740 (Country Groups) by adding to 
Country Group A:3 (Australia Group) 
the names of five countries that 
recently became AG members and by 
removing Bulgaria from Country, Group 
D:3 (countries of concern for 
chemical/biological reasons) the latter 
change was inadvertently omitted from 
an AG plenary rule that BIS published 
on May 31, 2002. Supplement No. 1 

to part 738 (Commerce Country Chart) 
is amended by removing the licensing 
requirements for the five new AG 
member countries, under CB Column 2, 
in conformance with the licensing 
policy that applies to AG participating 
countries. 

In addition, this rule amends ECCNs 
1A004 and 2B351 to eliminate an 
apparent overlap between the controls 
of these two ECCNs as they apply to 
certain chemical detection equipment 
therefor specially designed or modified 
to identify or detect chemical warfare 
agents, but not speciaily designed for 
military use. 

Finally, this rule revises Supplement 
No. 2 to part 745 of the EAR (titled 
“States Parties to the Convention on the 
Prohibition of the Development, 
Production, Stockpiling, and Use of 
Chemical Weapons and on Their 
Destruction”) by adding the names of 
four countries that recently became 
State Parties to the CWC. 


Timetable: 
Action 


Date 
01/00/05 


FR Cite 


Final Rule 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Willard Fisher, 
Export Administration Specialist, 
Department of Commerce, Bureau of 
Industry and Security, 14th St & 
Pennsylvania Avenue NW., 
Washington, DC 202390 

Phone: 202 482-2440 

Fax: 202 482 3355 

Email: wfisher@bis.doc.gov 


RIN: 0694—AD25 


§02. e EXPORTS OF 


NUCLEAR-GRADE GRAPHITE: © 
CHANGE IN LICENSING 
JURISDICTION 


Priority: Substantive, Nonsignificant 
Legal Authority: 50 USC 2401; 50 USC 
1701; 10 USC 7420; 10 USC 7430; 18 
USC 2510; 22 USC 3201; PL 106-387; 
EO 13026; EO 13222; ... 

CFR Citation: 15 CFR 774 

Legal Deadline: None 


Abstract: This rule implements the 
transfer of licensing jurisdiction, from 
the Nuclear Regulatory Commission 
(NRC) to the Bureau of Industry and 
Security (BIS), of nuclear-grade graphite 
intended for non-nuclear end-uses. 
Timetable: 

Action Date 
Final Rule 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Jeffery Lynch, 
Department of Commerce, Bureau of 
Industry and Security, 14th Street and 
Pennsylvania Ave. N.W., Room 2705, 
Washington, DC 20230 

Phone: 202 482-3451 

Fax: 202 482 3355 

Email: jlynch@bis.doc.gov 


FR Cite 


RIN: 0694—AD28 


503. e EXPORT ADMINISTRATION 
REGULATIONS: CLARIFICATIONS TO 
DEEMED EXPORT AND REEXPORT 
POLICY 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC 1701; 50 USC 
2401; EO 12938; EO 13020; ... 
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CFR Citation: 15 CFR 734; 15 CFR 772 
Legal Deadline: None 


Abstract: This rule clarifies in the 
Export Administration Regulations 
policies, terms, and interpretations 
concerning deemed exports and 
deemed reexports; some of the 
clarifications were recommendations 
from the Department of Commerce’s 
Office of the Inspector General. In 
addition, the rule clarifies the term 
“release” in the context of technology 
exports and reexports. 


Timetable: 

Action Date 
Final Action 12/00/04 
Regulatory Flexibility Analysis 
Required: No . 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sharron Cook, Policy 
Analyst, Department of Commerce, 
Bureau of Industry and Security, 
2096/MS 2705, 14th & Pennsylvania 
Avenue NW., Washington, DC 20230 
Phone: 202 482-2440 

Fax: 202 482-3355 

Email: scook@bis.doc.gov 


RIN: 0694—AD29 


FR Cite 


504. e REVISIONS AND 
CLARIFICATIONS TO THE EXPORT 
ADMINISTRATION REGULATIONS 
Priority: Substantive, Nonsignificant 
Legal Authority: 50 USC 2401; 50 USC 
1701; EO 12938; EO 13020; ... 

CFR Citation: 15 CFR 734; 15 CFR 738; 
15 CFR 764 

Legal Deadline: None 


Abstract: This rule amends the Export 
Administration Regulations (EAR) by 
making certain corrections and 
clarifications, including insertion of 
material inadvertently omitted from 
previous rules. 
Timetable: 
Action . Date 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Timothy Mooney, 
Export Policy Analyst, Department of 
Commerce, Bureau of Industry and 


FR Cite 


Security, 14th and Pennsylvania NW., 
Mail Stop 2705, Washington, DC 20230 
Phone: 202 482-2440 

Fax: 202-482-3355 

Email: tmooney@bis.doc.gov 


RIN: 0694—AD30 


505. e NOMENCLATURE CHANGE: 
REFERENCES TO ANOTHER AGENCY 


Priority: Substantive, Nonsignificant 
Legal Authority: 50 USC 2401; 50 USC 


’ 1701; 10 USC 7420; 10 USC 7430(e); 


CFR Citation: 15 CFR 730; 15 CFR 734; 
15 CFR 746; 15 CFR 770;... 


‘Legal Deadline: None 


Abstract: This nomenclature change is 
being made to the Export 
Administration Regulations (EAR) to 
update the name of the U.S. State 
Department’s Office of Defense Trade 
Controls to its new name, the 


Directorate of Defense Trade Controls. 


Timetable: 


Action Date FR Cite 


Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Timothy Mooney, 
Export Policy Analyst, Department of 
Commerce, Bureau of Industry and 
Security, 14th and Pennsylvania NW., 
Mail Stop 2705, Washington, DC 20230 
Phone: 202 482-2440 

Fax: 202-482-3355 

Email: tmooney@bis.doc.gov 


RIN: 0694—AD31 


506. © TECHNICAL CORRECTIONS TO 
THE EXPORT ADMINISTRATION 
REGULATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app. 2401 et 
seq; 50 USC 1701 et seq; 10 USC 7420; 
10 USC 7430(e); 18 USC 2510 et seq; 
22 USC 287c; 22 USC 2151 note, PL 
108-175; 22 USC 3201 et seq; 22 USC 
6004; 30 USC 185(s); 42 USC 2139a; 

42 USC 6212; 43 USC 1354; 46 USC 
app. 466c; 50 USC app. 5; PL 106-387; 
PL 107-56; EO 11912; EO 12002; EO 
12058; EO 12214; EO 12851; EO 12854; 
EO 12918; EO 12938; EO 12947; EO 
12981; EO 13020; EO 13026; EO 13099; 
EO 13222; EO 13224; EO 13338; 30 . 
USC 185(u) 


CFR Citation: 15 CFR 730; 15 CFR 738; 
15 CFR 740; 15 CFR 748; 15 CFR 756; 
15 CFR 762; 15 CFR 764; 15 CFR 766; 
15 CFR 772; 15 CFR 774 


Legal Deadline: None 


Abstract: This rule makes technical 
corrections and procedural changes to 
the Export Administration Regulations. 
Specifically, it: Updates the description 
of BIS’s general plan of organization in 
section 730.4; revises and shortens the 
description of the scope of the 
Commerce Country Chart in section 
738.3(a); clarifies availability of License 
Exception TMP for exhibition and 
demonstration in Country Group D:1; 
clarifies availability of License 
Exception TMP for reexports of kits of 
replacement parts to Country Group 
D:1; clarifies provisions of License 
Exception RPL regarding return of 
items sent to the United States or a 
foreign party for servicing to the 
People’s Republic of China or North 
Korea; adds the Under Secretary for 
Industry and Security as an official 
who may determine whether 
information subject to section 12(c) of 
the Export Administration Act may be 
released to the public to conform to 
actual agency practice; removes a 
superfluous statement about 
responsibility to classify items from 
section 748.3(a); revises the description 
of emergency processing of license 
applications to conform to current 
agency practice; corrects a citation to 
the recordkeeping requirements 
pertaining to certificates or other 
documents obtained in connection with 
exports subject to the Inter-American 
Firearms Convention; redesignates two 
paragraphs in section 748.11 to 
conform to the standard Code of 
Federal Regulations structure; sets the 
value of aircraft and vessels on 
temporary sojourn to $0 for license © 
application purposes to prevent 
confusing statistical values of items 
licensed for export to embargoed 
destinations; revises the titles of the 
head and deputy head of BIS in part 
756 (Appeals) to conform to the 
currently applicable Departmental 
Organizational Orders; corrects a 
citation error in the prohibition against 
concealment or misrepresentation of 
facts and adds another citation to . 
clearly distinguish the export control 
documents from the boycott report 
documents that are suect to section 
764.2(g); revises the titles of the head 
of BIS in part 766 (Administrative 
Enforcement Proceedings) to conform to 
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the currently applicable Departmental 
Organizational Orders; revises the 
definition of the term ‘‘controlled 
country”’ to make clear that they are 
countries subject to national security 
export controls, to add two previously 
omitted countries, and to reflect the 
shift of North Korea from Country 
Group E:2 to D:1; removes a reference 
to a no longer existent technical note 
and corrects the name of another 
document referenced in ECCN 1C018; 
revises ECCN 1E001 to remove 1C992 
from the list of exceptions to the 
development and production 
technology controls of 1E001; and 
revises the ECCN 3A001 License 
Exceptions paragraph to exclude certain 
commodities controlled for missile 
technology reasons consistent with 
section 740.2(a)(5). 


Timetable: 


Action 


Date 
12/00/04 


FR Cite 


Final Rule 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: William Arvin, 

* Department of Commerce, Bureau of 
Industry and Security, HCHB Room 
2096, 14th and Pennsylvania Avenue, 
NW., Washington, DC 20230 

Phone: 202 482—2440 

Fax: 202 482-3355 . 

Email: warvin@bis.doc.gov 


RIN: 0694—AD32 


507. @ CLARIFICATION ON LICENSE 
EXCEPTION RESTRICTIONS AS 
RELATING TO EXPORTS AND 
REEXPORTS OF CRIME CONTROL 
AND DETECTION INSTRUMENT 
EQUIPMENT, AND RELATED 
TECHNOLOGY AND SOFTWARE 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app. 2401 et 
seq; 50 USC 1701 et seq; PL 106-387; 
EO 13026; EO 13222 


CFR Citation: 15 CFR 740 
Legal Deadline: None 


Abstract: The Bureau of Industry and 
Security (BIS) is amending the Export 
Administration Regulations (EAR) by - 
clarifying the listing of countries which 
are exempt from the license exception 
restriction imposed on exports and 
reexports of specially designed crime ~ 
control and detection instrument 
equipment. This rule also authorizes 
the usage of License Exception GOV on 
shipments of the aforementioned 
equipment. Finally, this rule expands 
the license exception restriction for 
crime control reasons to include all 
items (commodities, technology, and 
software) instead of only commodities. 


Timetable: 
Action 


Date FR Cite 


508. e REMOVAL OF CERTAIN NIGHT 
VISION DEVICES FROM ELIGIBILITY 
FOR LICENSE EXCEPTION APR FOR 
REEXPORTS TO, FROM, AND AMONG 
COUNTRY GROUP A:1 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 50 USC app 2401 et 
seq; 50 USC 1701 et seq; PL 106-387; 
EO 13026; EO 13222 


CFR Citation: 15 CFR 740 
Legal Deadiine: None 


Abstract: Paragraphs (a) and (b) of 
License Exception APR allow reexports 
of certain commodities to, from, and 
among destinations in Country Group 
A:1 (Supp. No. 1 to part 740 of the 
EAR) even in some situations in which 
no license exception would be eligible 
for similar exports from the United 
States to the same destination. Some 
commodities are excluded from the 
provisions of paragraphs (a) and (b) of 
License Exception APR. This rule adds 
some night vision related equipment to 
those exclusions. BIS is taking this 
action because of the importance of 
night vision equipment in military 
operations and its potential use by 
terrorists. 


Timetable: 


Final Action - 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No- 
Government Levels Affected: None 


Agency Contact: Matthew Blaskovich, 
Export Policy Analyst, Department of 
Commerce, Bureau of Industry and 
Security, MS 2705, 14th & 
Pennsylvania Ave. NW., Washington, 
DC 20230 

Phone: 202 482-2440 

Fax: 202 482-3355 

Email: mblaskov@bis.doc.gov 


RIN: 0694—AD33 


Action Date 
Final Action 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


FR Cite 


’ Agency Contact: William Arvin, 


Department of Commerce, Bureau of 
Industry and Security, HCHB Room 
2096, 14th and Pennsylvania Avenue, 
NW., Washington, DC 20230 

Phone: 202 482-2440 

Fax: 202 482-3355 

Email: warvin@bis.doc.gov 


RIN: 0694—AD34 


Department of Commerce (DOC) 


Bureau of Industry and Security (BIS) 


Long-Term Actions 


509. EXPORT ADMINISTRATION 
REGULATIONS: SUPPORT 
DOCUMENTATION 


_ Priority: Substantive, Nonsignificant 
CFR Citation: 15 CFR 748 


Timetable: 
Action 


Date FR-Cite 
To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


interim Final Rule 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Agency Contact: Sharron Cook 
Phone: 202 482-2440 
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Fax: 202 482-3355 
Email: scook@bis.doc.gov 


RIN: 0694—AC04 


510. EXPANSION OF LICENSE 
EXCEPTION GOV; EXPORTS AND 
REEXPORTS TO INTERNATIONAL 
ORGANIZATIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 15 CFR 730 to 774 
Timetable: 


Action Date FR Cite 


Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sheila Quarterman 
Phone: 202 482-2440 
Email: squarter@bis.doc.gov 


RIN: 06923-AC15 


‘Final Action 


511. DE MINIMIS EXPANSION OF 
ELIGIBILITY: U.S.-ORIGIN SOFTWARE 
INCORPORATED INTO 
FOREIGN-MADE RETAIL 
COMMODITIES 


Priority: Substantive, Nonsignificant 
CFR Citation: 15 CFR 730 to 774 
Timetable: 


Action: Date FR Cite 


‘ Interim Final Rule To Be Determined 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sharron Cook 
Phone: 202 482-2440 

Fax: 202 482-3355 

Email: scook@bis.doc.gov 


RIN: 0694~AC17 


512. REVISION TO THE EXPORT 
ADMINISTRATION REGULATIONS: 
REPLACEMENT LICENSES 


Priority: Substantive, Nonsignificant 
CFR Citation: 15 CFR 748 to 750 
Timetable: 


Action Date FR Cite 


Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sharron Cook 
Phone: 202 482-2440 

Fax: 202 482-3355 

Email: scook@bis.doc.gov 


RIN: 0694—AC23 


513. CHEMICAL WEAPONS 
CONVENTION: REVISIONS TO THE 
EXPORT ADMINISTRATION 


REGULATIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 15 CFR 700 to 799 
Timetable: 


Action Date FR Cite 


To Be Determined 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Willard Fisher 
Phone: 202 482-2440 


Fax: 202 482 3355 
Email: wfisher@bis.doc.gov 


RIN: 0694—AC35 


514. REVISIONS TO THE EXPORT 
ADMINISTRATIVE REGULATIONS: 
REMOVAL OF THE LIST OF MISSILE 
PROJECTS FROM CERTAIN 
COUNTRY GROUPS AND REVISIONS 
TO MISSILE CONTROLS 


Priority: Substantive, Nonsignificant 
CFR Citation: 15 CFR 740 
Timetable: 


Action Date - FR Cite 


Interim Final Rule To Be Determined 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Sharron Cook 
Phone: 202 482-2440 

Fax: 202 482-3355 

Email: scook@bis.doc.gov 


RIN: 0694—AC46 


515. REVISION, SUSPENSION, OR 
PROHIBITION OF USE OF “NO 
LICENSE REQUIRED” PROVISIONS 


Priority: Substantive, Nonsignificant. 


CFR Citation: 15 CFR 732; 15 CER 738; 
15 CFR 758 


Timetable: 
Action 
Final Action 


Date FR Cite | 
To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Sharron Cook 
Phone: 202 482-2440 
Fax: 202 482-3355 

Email: scook@bis.doc.gov 


RIN: 0694—AC47 


516. REVISIONS TO LICENSE 
EXCEPTION TSR: EXPANSION TO 
SCOPE OF ELIGIBLE COUNTRIES 


Priority: Substantive, Nonsignificant 
CFR Citation: 15 CFR 774 


Timetable: 
Action 


Date FR Cite 
To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Matthew Blaskovich 
Phone: 202 482-2440 

Fax: 202 482-3355 

Email: mblaskov@bis.doc.gov 


RIN: 0694—AC71 


Final Rule 


517. IMPOSITION OF FOREIGN 
POLICY CONTROLS ON 
SURREPTITIOUS COMMUNICATIONS 
INTERCEPTING DEVICES 


Priority: Substantive, Nonsignificant 


CFR Citation: 15 CFR 738; 15 CFR 740; 
15 CFR 742; 15 CFR 746; 15 CFR 752; 


Timetable: 
Action 


Date FR Cite 
To Be Determined 


Final Action 


‘Regulatory Flexibility Analysis 


Required: No 
Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sheila Quarterman 
Phone: 202 482-2440 
Email: squarter@bis.doc.gov 


Related RIN: Related to 0694—AB41 
RIN: 0694—AC82 
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518. e LICENSE EXCEPTION GOV 
EXPORTS AND REEXPORTS FOR 

_ OFFICIAL IAEA INTERNATIONAL 
INSPECTION AND VERIFICATION USE 
IN ACCORDANCE WITH THE 
U.S.-IAEA SAFEGUARDS 

_ AGREEMENT, AS AMENDED BY THE 
ADDITIONAL PROTOCOL 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC 2401; 50 USC 
1701; EO 13026; EO 13222; PL 
106-387; ... 


CFR Citation: 15 CFR 740 
Legal Deadline: None 


Abstract: This rule amends the License 
Exception GOV provisions in the 
Export Administration Regulations 
(EAR) to authorize exports and 
reexports of certain items for official 
International Atomic Energy Agency 
(IAEA) inspection and verification use 


in accordance with the terms of the 
Agreement Between the United States 
of America and the International 
Atomic Energy Agency for the 
Application of Safeguards in the United 
States, and Protocol Thereto (U.S.-[AEA 
Safeguards Agreement), as amended by 
the U.S.-IAEA Additional Protocol 
(Additional Protocol). These new 
License Exception GOV provisions 
authorize exports and reexports of a 
broader range of items than those 
currently eligible under the IAEA- 
Euratom provisions of License 
Exception GOV, because exports and 
reexports under these new License 
Exception GOV provisiens are 
authorized only in connection with 
official international inspection and 
verification activities by the IAEA 
under the terms of the U.S.-IAEA 
Safeguards Agreement, as amended by 
the Additional Protocol. 


Timetable: 
Action Date 
Final Rule 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Willard Fisher, 
Export Administration Specialist, 
Department of Commerce, Bureau of 
Industry and Security, 14th St & 
Pennsylvania Avenue NW., 
Washington, DC 20230 

Phone: 202 482-2440 

Fax: 202 482 3355 

Email: wfisher@bis.doc.gov 


Related RIN: Related to 0694—AD26 
RIN: 0694—AD27 


FR Cite 


Department of Commerce (DOC) ; 
Bureau of Industry and Security (BIS) 


Completed Actions 


519. CLARIFICATION OF LICENSE 
EXCEPTION GFT (HUMANITARIAN 
DONATIONS) 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app 2401 et 
seq; 50 USC 1701 et seq; 22 USC 3201 
et seq; 42 USC 2139a; EO 12002; EO 
12058; EO 12214; EO 12938; EO 13026; 


CFR Citation: 15 CFR 740 
Legal Deadline: None 


Abstract: This rule amends the Export 
Administration Regulations by 
clarifying the terms and conditions of 
applying to the shipment of 
humanitarian donations under Moa 
exception GFT. This rule provides 
guidance on the types of donors, end- 
users, and items that are eligible for 
this license exception. 


Timetable: 


Action Date FR Cite 


Withdrawn 09/02/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Hillary Hess, Director, 
Regulatory Policy Division, Department 
of Commerce, Bureau of Industry and 
Security, 2096/MS 2705, 14th & 
Pennsylvania Avenue NW., 
Washington, DC 20230 


Phone: 202 482-2440 
Fax: 202 482-3355 
Email: hhess@bis.doc.gov 


RIN: 0694—AB49 


520. REVISIONS OF ENERGETIC 
MATERIAL EXPORT LICENSING 
JURISDICTION BASED ON REVIEW 
OF THE UNITED STATES MUNITIONS 
LIST 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app 2401; 50 
USC 1701; 18 USC 2510; 22 USC 3201; 
42 USC 2139a; PL 106-387; PL 107-56; 
EO 12058; EO 12851; EO 12938; EO 
13026; 


CFR Citation: 15 CFR 742; 15 CFR 770; 
15 CFR 748 


Legal Deadline: None 


Abstract: This rule amends the Export 
Administration Regulations (EAR) to 
implement decisions to move export 
licensing jurisdiction of certain types of 
energetic materials and other chemicals 
from the Department of State, Office of 
Defense Trade Controls (DTC) to the 
Department of Commerce, Bureau of 
Industry and Security (BIS) and to 
move such jurisdiction for other 
chemicals from BIS to DTC. This rule | 
along with a complementary rule 
published by the Department of State 
(67 FR 70839, November 27, 2002) 


implements decisions reached in an 
ongoing review of the USML that is 
part of the Defense Trade Security 
Initiative. That initiative, announced on 
May 24, 2000, at a NATO ministerial 
meeting by the Secretary of State, 
includes annual review of portions of 
the USML with the objective of 
reviewing the entire list every four 
years. 


Timetable: 
Action Date FR Cite 
Final Rule 07/19/04 69 FR 42862 


Regulatory Fiexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: William Arvin, 
Department of Commerce, Bureau of 
Industry and Security, HCHB Room 
2096, 14th and Pennsylvania Avenue, 
NW., Washington, DC 20230 

Phone: 202 482-2440 

Fax: 202 482-3355 

Email: warvin@bis.doc.gov 


RIN: 0694—AC75 


521. CLARIFICATION OF EXPORT 


- CONTROLS ON PARTS FOR MILITARY 


VEHICLES 
Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app. 2401; 50 
USC 1701; 10 USC 7420; 10 USC 7430; 
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18 USC 2510; 22 USC 287; 22 USC 
3201; 22 USC 6004; 30 USC 185; 42 . 
USC 2139a; 42 USC 6212; 43 USC 
1354; 46 USC app 466c; 50 USC app 
5; PL 106-387; PL 107-56; EO 13026; 
EO 13222 


CFR Citation: 15 CFR 770; 15 CFR 774 
Supp No. 1 


Legal Deadline: None 


Abstract: This rule amends Export 
Control Classification Number (ECCN) 
9A018 to make clear that it includes 
components for certain vehicles 
covered by that ECCN, to update that 
-ECCN to cover a class of vehicles 
recently added to the International 
Munitions List and also to make clear 
that it does not include vehicles and 
components that are subject to the 
export licensing jurisdiction of the 
Department of State, Office of Defense 
Trade Controls. This rule also amends 
the interpretation in section 770(h) to 
provide guidance based on the 
International Munitions List for 
distinguishing military vehicles from 
other vehicles and to assist in 
distinguishing military vehicles subject 
to the export licensing jurisdiction of 
the Department of State, Office of 
Defense Trade Controls from those 
subject to the export licensing 
jurisdiction of the Department of 
Commerce, Bureau of Industry and 
Security. The International Munitions 
List is published by the Wassenaar 
Arrangement. 


Timetable: 
Action 
Final Rule 


Date FR Cite 
08/31/04 69 FR 52991 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: William Arvin, 
Department of Commerce, Bureau of 
Industry and Security, HCHB Room 
2096, 14th and Pennsylvania Avenue, 
NW., Washington, DC 20230 

Phone: 202 482-2440 

Fax: 202 482-3355 

Email: warvin@bis.doc.gov 


Related RIN: Split from 0694—AC64 
RIN: 0694—AC91 


522. MICROPROCESSOR 
TECHNOLOGY ELIGIBLE FOR 
EXPORT OR REEXPORT UNDER 
LICENSE EXCEPTION 


Timetable: 


Action Date FR Cite 


Duplicate of 06694- 09/07/04 
ADO4 


RIN: 0694—AD02 


523. REVISION OF EXPORT AND 
REEXPORT RESTRICTIONS ON CUBA 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app 2401 et 
seq; 22 USC 287c; 22 USC 6004; PL 
106-387; PL 107-56; EO 12854; EO 
12918; EO 13222 


CFR Citation: 15 CFR 740; 15 CFR 746 
Legal Deadline: None 


Abstract: This rule narrows the list of 
eligible commodities that can be 
included in gift parcels to Cuba under 
License Exception GFT (section 740.12 
of the EAR). This rule removes, seeds, 
clothing, personal hygiene items, 
veterinary medicines and supplies, 
fishing equipment and supplies, and 
soap-making equipment from the list of 
commodities that may be sent to Cuba 
in gift parcels. The eligible categories 
are now limited to: food (including 
vitamins), medicine, medical supplies 


- and equipment (including hospital 


supplies and equipment and equipment 


‘for the handicapped), receive-only 


radio equipment for reception of 
commercial/civil AM/FM and short 
wave publicly available frequency 
bands, and batteries for such 
equipment. This rule limits the delivery 
of gift parcels to Cuba containing items 


- other than food to once per month per 


household, instead of once per month 
per individual recipient. This rule also 
makes License Exception GFT 
unavailable to send gift parcels to 
certain Cuban government officials or 
Communist Party members. 


This rule also limits the amount of 
baggage taken by most travelers leaving 
the United States for travel to Cuba 
pursuant to License Exception BAG 
(section 740.14 of the EAR) to 44 
pounds per traveler. Exceptions to the 
44 pound limit are available for 
travelers under certain specified travel 
authorizations issued by the Office of 
Foreign Assets Control of the’ 
Department of the Treasury. Other 
travelers seeking to take more than 44 


Ibs of baggage would require a license 
from BIS pursuant to section 746.2 of 
the EAR. 


Timetable: 
Action 


Date FR Cite 


Final Rule 06/22/04 69 FR 34656 
Final Rule Effective 06/22/04 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: William Arvin, 
Department of Commerce, Bureau of 
Industry and Security, HCHB Room, 
2096, 14th and Pennsylvania Avenue, 
NW., Washington, DC 20230 

Phone: 202 482-2440 

Fax: 202 482-3355 

Email: warvin@bis.doc.gov 


RIN: 0694—AD17 


524. e REVOCATION OF GENERAL 
ORDER NO. 3 IMPOSING LICENSE 
REQUIREMENTS ON SHAYKH HAMAD 
BIN ALI BIN JABER AL-THANI AND . 
ENTITIES RELATED TO OR 
CONTROLLED BY HIM 

Priority: Substantive, Nonsignificant 
Legal Authority: EO 13222 

CFR Citation: 15 CFR 736; 15 CFR 744 


Legal Deadline: None 


‘Abstract: This final rule revokes 


General Order No. 3 of the Export 
Administration Regulations (EAR). That 
Order imposed a license requirement 
for exports and reexports of all items 
on the Commerce Control List destined 
to or for Shaykh Hamad bin ali bin 
Jaber Al-Thani and listed entities 
related to or controlled by him. This 
rule also removes a related provision 
of the EAR. 


Timetable: 
Action Date FR Cite 
Final Action 07/15/04 69 FR 42332 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Sheila Quarterman, 
Export Policy Analyst, Department of 
Commerce, Bureau of Industry and 
Security, 14th and Pennsylvania 
Avenue, NW., HCHB Room 2096, 
Washington, DC 20230 

Phone: 202 482-2440 

Email: squarter@bis.doc.gov 


RIN: 0694—AD21 
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Department of Commerce (DOC) 


National Institute of Standards and Technology (NIST) 


Completed Actions 


525. PROCEDURES FOR 
IMPLEMENTATION OF THE NATIONAL 
CONSTRUCTION SAFETY TEAM ACT 


Priority: Substantive, Nonsignificant 
. Legal Authority: 15 USC 7301 et seq 
CFR Citation: 15 CFR 270 

Legal Deadline: None 


Abstract: The Director of the National 
Institute of Standard and Technology 
(NIST), Technology Administration 
(TA), U.S. Department of Commerce 
(DOC), issues regulations pertaining to 


the implementation of the National 
Construction Safety Team Act (Act). 
The rule establishes procedures 
regarding the establishment and 
deployment of National Construction 
Safety Teams and for the conduct of 
investigations under the Act. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 11/28/03 68 FR 66703 
Final Action 06/16/04 69 FR 33567 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Dr. James E. Hill, 
Acting Director, Department of 
Commerce, National Institute of 
Standards and Technology, Mail Stop 
8600, Building and Fire Research 
Laboratory, Gaithersburg, MD 
20899-8600 

Phone: 301 975-5900 


RIN: 0693—AB53 


Department of Commerce (DOC) 
National Oceanic and Atmospheric 


Administration (NOAA) 


Prerule Stage 


NATIONAL MARINE FISHERIES 
SERVICE 


526. e ATLANTIC HIGHLY 
MIGRATORY SPECIES (HMS); 
REDUCING SEA TURTLE TAKES 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 971; 16 USC 
1801 et seq 


CFR Citation: 50 CFR 635 
‘Legal Deadline: None 


Abstract: This action would amend the 
regulations governing the Atlantic 
pelagic longline fishery based upon a 
June 1, 2004, Biological Opinion 
regarding Atlantic sea turtles. This 
amendment could include framework 
mechanisms that would allow the 
Agency to take action, such as partial 
or rolling closures or gear or effort 
restrictions, if the number of sea turtle 
interactions or mortalities exceed 
anticipated levels during a certain 
period of time. This action would not 
change established quotas for target 
species and is not expected to change 
overall effort in the fishery. 


Timetable: 
Action 
ANPRM 


ANPRM Comment 
Period End 


Date FR Cite 


08/12/04 69 FR 49858 
10/12/04 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Regulatory Flexibility Analysis 

Required: Yes 

Small Entities Affected: Businesses 

Government Levels Affected: None 

Agency Contact: John H. Dunnigan, 

Director, Office of Sustainable 

Fisheries, Department of Commerce, 

National Oceanic and Atmospheric 

Administration, NMFS, 1315 East-West 

Highway, Room 13362, Silver Spring, 

MD 20910 

Phone: 301 713-2334 

RIN: 0648-AS49 


08/00/05 
10/00/05 


527. e NOTICE OF CONTROL DATE 
FOR THE PURPOSE OF LIMITING 
ENTRY TO THE GENERAL CATEGORY 
FISHERY; ATLANTIC SEA SCALLOP 
FISHERY MANAGEMENT PLAN (FMP) 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 


Abstract: This action announces that 
NMFS is considering, and is seeking 
public comment on, proposed 
rulemaking to control future access to 


the open access vessel permit category 
(general category) sea scallop 
(Placopecten magellanicus) fishery if a 
management regime is developed and 
implemented under the Magnuson- 
Stevens Fishery Conservation and 
Management Aet (Magnuson-Stevens 
Act) to limit the number of participants 
in this sector of the scallop fishery. 
This sector of the fishery includes 
vessels with general category permits as 
well as vessels with limited access 
scallop permits that land scallops while 
not on a.scallop day-at-sea (DAS). 


Timetable: 
Action 


ANPRM 
ANPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Date 


11/00/04 
12/00/04 


FR Cite 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648—AS82 


. 
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SERVICE 


528. ADJUSTMENT OF MANAGEMENT 
PROGRAM: BOTTOMFISH FISHERIES 
IN THE HAWAIIAN ISLANDS 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 

Legal Deadline: Final, Statutory, Final 
regulations to be published within 30 
days of NPRM comment period end. 


Abstract: This regulatory amendment 
under the Bottomfish FMP would 
establish permit eligibility criteria, 
including processing fees, for new entry 
into the NWHI Mau Zone bottomfish 
limited access program, and a 
mechanism to facilitate permits through 
a community development program. 


Timetable: 


establish permit and reporting 
requirements for the crustacean 
fisheries. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


11/00/04 
01/00/05 


Government Levels Affected: 


Undetermined 


Agency Contact: Alvin Katekaru, 
Assistant Regional Administrator, 
Sustainable Fisheries, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 1601 
Kapiolani Boulevard, Honolulu, HI 
96814 

Phone: 808 973-2937 


RIN: 0648-AL67 


Action Date FR Cite 


NPRM 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Agency Contact: Alvin Katekaru, 
Assistant Regional Administrator, 
Sustainable Fisheries, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 1601 
Kapiolani Boulevard, Honolulu, HI 
96814 

Phone: 808 973-2937 


RIN: 0648—-AK82 


05/00/05 
07/00/05 


529. AMENDMENT 12 TO THE 
FISHERY MANAGEMENT PLAN FOR 
THE CRUSTACEAN FISHERIES OF 
THE WESTERN PACIFIC REGION 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 

Legal Deadline: Final, Statutory, Final 
regulations to be published within 30 
days of end of NPRM comment period. 
Abstract: Amendment 12 tothe 
Crustaceans FMP would establish the 
U.S. EEZs around the Commonwealth 
of the Northern Mariana Islands and 


U.S. Pacific remote island areas as 
crustaceans management areas and 


530. AMENDMENT 7 TO THE FISHERY 
MANAGEMENT PLAN FOR THE 
BOTTOMFISH FISHERIES OF THE 
WESTERN PACIFIC REGION 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 

Legal Deadline: Final, Statutory, Final 
regulations to be published within 30 
days of end of NPRM comment period. 
Abstract: Amendment 7 to the 
Bottomfish FMP would close all 
Federal waters within 50 nm around 
Guam.-to bottomfish fishing vessels 
greater than 50 feet in length and 
establish permit and reporting 
requirements for these vessels. 


Timetable: 


Action Date FR. Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: None 
Agency Contact: Alvin Katekaru, 


02/00/05 
04/00/05 


Assistant Regional Administrator, 


Sustainable Fisheries, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 1601 
Kapiolani Boulevard, Honolulu, HI 
96814 


Phone: 808 973-2937 
RIN: 0648-AM98 


531. AMENDMENT 718A TO THE 
FISHERY MANAGEMENT PLAN FOR 
THE REEF FISH RESOURCES OF THE 
GULF OF MEXICO 


Priority: Substantive, Nonsignificant- 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 622 


Legal Deadline: Final, Statutory, Final 
regulations to be published within 30 
days of end of NPRM comment period. 


Abstract: Amendment 18A would 
address the need for improved 
conservation of grouper stocks in the 
Gulf of Mexico by addressing effort 
capacity control, using VMS, 
addressing the use of reef fish as bait, 
addressing longline and buoy gear 
phase-out, and establishing closed 
areas. 


Timetable: 
Action | Date 
NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses: 
Government Levels Affected: None 


Agency Contact: Roy Crabtree, 
Regional Administrator, Southeast 
Region, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, National Marine 
Fisheries Service, 9721 Executive 
Center Drive N., St. Petersburg, FL 
33702-2432 

Phone: 727 570-5305 

Fax: 727 570-5583 


RIN: 0648—ANO09 


FR Cite 


532. MEASURES TO PREVENT OR 
MITIGATE AND CONSERVE, MANAGE, 
AND ALLOW FULL UTILIZATION OF 
SHARKS 


Priority: Substantive, Nonsignificant . 
Legal Authority: 16 USC 1801 et seq _ 
CFR Citation: 50 CFR 660 

Legal Deadline: Final, Statutory, Final 


regulations to be published within 30 
days of end of NPRM comment period. 


Abstract: Implement Amendment 9 to 
the western Pacific pelagics FMP, 
which would establish trip limit for 
non-blue sharks in the Hawaii-based 
longline fishery, establish a new 
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definition for bottom longline and 
prohibit its use in the Hawaiian Islands 
and other management measures to 
protect and conserve shark resources in 
the region. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Agency Contact: Alvin Katekaru, 
Assistant Regional Administrator, 
Sustainable Fisheries, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 1601 
Kapiolani Boulevard, Honolulu, HI 
96814 

Phone: 808 973-2937 


RIN: 0648—AN76 


Date 


03/00/05 
05/00/05 


FR Cite 


533. REGULATORY AMENDMENT 
MODIFYING THE GULF OF MEXICO 
BRD PROTOCOL UNDER THE 
FISHERY MANAGEMENT PLAN FOR 
THE SHRIMP FISHERY OF THE GULF 
OF MEXICO (FMP) 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 622 


Legal Deadline: Final, Statutory, Final 
regulations to be published within 30 
days of end of NPRM comment period. 


Abstract: In accordance with the FMP’s 
framework procedure for regulatory 
adjustments, the Gulf Council requested 
that NMFS develop alternative data 
collection procedures and statistical 
tests to certify bycatch reduction 
devices (BRDs) for use in the shrimp 
fishery of the Gulf of Mexico. The . 
regulation would provide additional 
flexibility in sampling procedures to 
facilitate BRDs meeting the 
testing/certifying protocol’s 
requirements while maintaining the 
scientific and statistical credibility in 
achieving the FMP’s established 
bycatch reduction criterion for certified 
BRDs. 


Timetable: 
Action 
NPRM 


Date 
05/00/05 


FR Cite 


Action 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Roy Crabtree, 
Regional Administrator, Southeast 
Region, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, National Marine 
Fisheries Service, 9721 Executive 
Center Drive N., St. Petersburg, FL 
33702-2432 

Phone: 727 570-5305 

Fax: 727 570-5583 


RIN: 0648—AN84 


06/00/05 


534. AMENDMENT 22 TO THE REEF 
FISH FISHERY MANAGEMENT PLAN 


Priority: Other Significant 
Legal Authority: 16 USC 1801 
CFR Citation: 50 CFR 622 


Legal Deadline: Final, Statutory, Final 
regulations to be published within 30 
days of end of NPRM comment period. 


Abstract: This plan amendment 
establishes a revised red snapper stock | 
rebuilding plan and red snapper 
overfishing targets and thresholds, all 
intended to meet requirements of the 
Magnuson-Stevens Fishery 
Conservation and Management Act as 
amended by the Sustainable Fisheries 


~ Act of 1996. In addition, this 


amendment will address bycatch 
reporting requirements of the reef fish 
fishery. 


Timetable: 


Action Date FR Cite 


Notice 

NPRM 

NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Roy Crabtree,~ 
Regional Administrator, Southeast 
Region, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, National Marine 
Fisheries Service, 9721 Executive 
Center Drive N., St. Petersburg, FL 
33702-2432 


08/04/04 69 FR 46518 
12/00/04 
02/00/05 


Phone: 727 570-5305 
Fax: 727 570—5583 


RIN: 0648—AP02 


535. REVISION OF AMERICAN 
LOBSTER REGULATIONS FOR THE 
EEZ 


Priority: Substantive, Nonsignificant 
Lega! Authority: 16 USC 5101 et seq 
CFR Citation: 50 CFR 697 

Legal Deadline: None : 


Abstract: In accordance with the 
Atlantic Coastal Fisheries Cooperative 
Management Act (Act), 16 USC et seq., 
NMFS announces that it is considering, 
and seeking public comment on, 
revisions to Federal American lobster 
regulations for the Exclusive Economic 
Zone in response to recommendations 
from the Atlantic States Marine 
Fisheries Commission to NMFS in 
Addenda II and III to Amendment 3 

to the Interstate Fishery Management 
Plan for American Lobster (ISFMP). 
This action would develop regulations 
relative to Addendum III to the ISFMP, 
and combine those with Addendum II 
(ANPRM and NOI published May and 
September of 2001, respectively) into a 
single environmental impact statement. 
Addendum II management measures 
would include minimum gauge size 
increases in five of the seven Lobster 
Conservation Management Areas 
(LCMA), lobster trap gear 
modifications, a 4-year lobster trap 
reduction schedule for LCMA 3, and 

a logbook requirement for LCMA 3 
lobster vessels. Addendum III would 
further modify Addendum II’s gauge 
increase schedule and include new 
management measures for the majority 
of the LCMAs. 


Timetable: 
Action 


ANPRM 

ANPRM Comment 
Period End 

ANPRM 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: Local, 
State 


Date FR Cite 


05/24/01 66 FR 28726 
06/25/01 


09/05/02 67 FR 56800 
10/07/02 


12/00/04 
02/00/05 
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Agency Contact: Thomas Meyer, 
Fisheries Biologist, Office of 
Intergovernmental/Recreational 
Fisheries, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, Suite 425, 8484 
Georgia Avenue, Silver Spring, MD 
20910 

Phone: 301 427-2014 


RIN: 0648—AP18 


536. REGULATORY AMENDMENT TO 
IMPLEMENT PERMIT STACKING IN 
THE LIMITED-ENTRY FIXED-GEAR 
SABLEFISH FISHERY IN 2005 AND 
BEYOND 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 


Legal Deadline: NPRM, Statutory, Final 
rule must be published 30 days after 
end of comment period on the 
proposed rule. 


Abstract: This regulatory amendment 
would implement the following 
Amendment 14 provisions: permit 
owners will be required to provide 
detailed ownership information to 
ensure that no person has ownership 
interest in or holds more than three 
permits; current permit owners who 
were not permit owners before 
November 1, 2000, will be required to 
be on board the vessel fishing against 
the sablefish cumulative limits 
associated with that vessel’s permit(s); 
vessels landing sablefish against their 
primary season limits will be required 
to contact enforcement officials before 
making sablefish landings; vessel 
owners wishing to freeze sablefish at 
sea will be required to provide proof 
of a history of freezing sablefish at sea 
in the years 1998, 1999, or 2000. . 


Timetable: 


Action 


Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: D. Robert Lohn, 
Regional Administrator, Northwest 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 7600 


11/00/04 
12/00/04 


Sand Point Way NE, Building 1, 
Seattle, WA 48115-0070 

Phone: 206 526-6150 

Fax: 206 526-6426 


RIN: 0648—AP38 


537. COMPREHENSIVE AMENDMENT 
ADDRESSING SUSTAINABLE 
FISHERIES ACT REQUIREMENTS 
REGARDING OVERFISHING, 
BYCATCH, FISHING COMMUNITIES 
AND PROVISIONS FOR FISHERY 
MANAGEMENT PLANS FOR THE 
CARIBBEAN 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 622 


Legai Deadline: Final, Statutory, Final 
regulations to be published within 30 
days of end of NPRM comment period. 


Abstract: NMFS amends its regulations 
to implement the Comprehensive 
Amendment Addressing the 
Sustainable Fisheries Act provisions of 
the Magnuson-Stevens Fishery © 
Conservation and Management Act 
(MSFCMA) in the fishery management 
plans (FMPs) of the U.S. Caribbean. 
Specifically, the amendment includes 
actions to define fishery management 
units and sub-units; specifies biological 
reference points and stock status 
determination criteria; regulates fishing 
mortality; rebuilds overfished fisheries; 
conserves and protects yellowfin 
grouper; and achieves the MSFCMA 
bycatch mandates. Also incorporated 
into this FMP amendment are 
alternatives to describe and identify 


_ essential fish habitat (EFH), and 


alternatives to address adverse effects 
of fishing on EFH. The intended effect 
of this action is to ensure the 
stewardship of living marine resources 
for the benefit of the Nation. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes © 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Agency Contact: Roy Crabtree, 
Regional Administrator, Southeast 
Region, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, National Marine 


03/00/05 
04/00/05 


Fisheries Service, 9721 Executive 
Center Drive N., St. Petersburg, FL 
33702-2432 

Phone: 727 570-5305 

Fax: 727 570-5583 


RIN: 0648—AP51 


538. ATLANTIC MACKEREL, SQUID, 
AND BUTTERFISH FISHERIES; 
AMENDMENT 9 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 


Legal Deadline: Final, Statutory, Final 
regulations to be published within 30 
days of the end of the NPRM comment 
period. 


Abstract: Amendment 9 to the Fishery 
Management Plan for the Atlantic 
mackerel, squid, and butterfish fisheries 
would establish a controlled access 
program for mackerel, address essential 
fish habitat, and revise the Illex quota 
procedures. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Organizations . 


Government Levels Affected: None 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648—AP60 


Date 


05/00/05 
06/00/05 


FR Cite 


539. IMPLEMENTATION OF THE 
REGULATORY CHANGES RESULTING 
FROM THE AMENDMENTS AND 
EXTENSION OF THE SOUTH PACIFIC 
TUNA ACT 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: 50 CFR 300 

Legal Deadline: None 


Abstract: This rulemaking would 
implement the regulatory changes 
resulting from the recently renegotiated 
Treaty on Fisheries between the 
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Governments of Certain Pacific Island 
States and the Government of the 
United States of America, as authorized 
under the South Pacific Tuna Act. 
These changes include the 
implementation of an electronic vessel 
monitoring system for U.S. purse seine 
vessels licensed to fish within the 
Treaty Area. The location information 
will be provided to the Forum Fisheries 
Agency, located in Honiara, Solomon 
Islands, as well as NOAA Fisheries. 
This rule would eliminate the 
prohibition of duly authorized U.S. 
longline vessels from fishing in the 
high seas areas within the Treaty Area. 
Additionally, it will impose minor 
modifications in the various reporting 
requirements, as well as modify the 
areas of fishing allowed in the 
exclusive economic zones of the 
Solomon Islands and Papua New 
Guinea. 


Timetable: 
Action - Date FR Cite 
NPRM 02/00/05 
NPRM Comment 03/00/05 
Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Dr. Charles Karnella, 
Pacific Islands Area Office, Department 
of Commerce, National Oceanic and 
Atmospheric Administration, 1601 
Kapiolani Boulevard, Suite 1110, 
Honolulu, HI 96814-4700 

Phone: 808 973-2985 


RIN: 0648-AP61 


540. AMENDMENT 71A TO THE 
FISHERY MANAGEMENT PLAN FOR 
THE GROUNDFISH FISHERY OF THE 
BERING SEA AND ALEUTIAN 


ISLANDS AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 

Legal Deadline: None 


Abstract: This action will revise 
regulations governing the process under 
which a portion of the Bering Sea and 
Aleutian Islands quotas for groundfish, 
prohibited species, crab, and halibut 
are allocated to groups representing 
Western Alaska communities eligible 
for the Community Development Quota 
(CDQ) Program. The action also will 
revise administrative regulations for the 


economic development aspects of the 
CDQ Program. It will also allow the 
CDQ groups to invest in non-fisheries 
projects. 


Timetable: 
Action- Date FR Cite 
NPRM 12/00/04 
NPRM Comment 01/00/05 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: Federal, 
State 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, - 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, NMFS, P.O. 21668, 
Juneau, AK 99802 

Phone: 907 586-7221 

Fax: 907 586-7249 


RIN: 0648—AP67 


541. REGULATORY AMENDMENT TO 
SECTION 679 PERMITS OR 
PERMIT-RELATED ISSUES 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 679 

Legal Deadline: None 


Abstract: This rulemaking would revise 
several sections of regulations that 
pertain to permits or permit-related 
issues by technical edits and 
clarifications to existing requirements, 
removal of obsolete text, and 
clarification and simplification of text. 
In addition, this rulemaking would 
combine the registered buyer permit 
with the Federal processor permit when 
a shoreside processor does both IFQ 
and groundfish. This would be 
accomplished by adding an 
endorsement to the Federal processor 
permit. 


Timetable: 
Action Date FR Cite 
NPRM 12/00/04 
NPRM Comment 01/00/05 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, NMFS, P.O. 21668, 
Juneau, AK 99802 


-Phone: 907 586-7221 


Fax: 907 586-7249 
RIN: 0648—AQ07 


542. REGULATORY AMENDMENT TO 
ADJUST PERMIT RENEWAL 
REQUIREMENTS AND 
TRANSFERABILITY RESTRICTIONS IN 
NWHI’S HOOMALU ZONE AND MAU 
LIMITED ACCESS PROGRAMS 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 

Legal Deadline: None 

Abstract: This regulatory amendment 
under the Bottomfish FMP would 
remove the annual landings 
requirement for permit renewal and 
revise permit transferability restrictions 
of the Northwestern Hawaiian Islands 
bottomfish limited access programs. 


Timetable: 


Action Date FR Cite 
NPRM 02/00/05 
NPRM Comment 04/00/05 

Period End 
Final Action 05/00/05 
Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Dr. Charles Karnella, 
Pacific Islands Area Office, Department 
of Commerce, National Oceanic and 
Atmospheric Administration, 1601 
Kapiolani Boulevard, Suite 1110, 
Honolulu, HI 96814-4700 

Phone: 808 973-2985 


RIN: 0648-AQ20 | 


543. AMENDMENT 2 TO MONKFISH 
FISHERY MANAGEMENT PLAN 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 


Legal Deadline: None 


Abstract: Amendment 2 to the 
Monkfish Fishery Management Plan 
would address essential fish habitat 
and bycatch issues and revise the 
management program. 
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Timetable: 

Action 

NPRM 

NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648-AQ25 


Date 


12/00/04 
01/00/05 


544. FISHERIES OF THE UNITED 
STATES; NATIONAL STANDARD 1 


Priority: Other Significant 

Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 600 

Legal Deadline: None 


Abstract: NMFS is considering 
revisions to the national standard 
guidelines for national standard 1 that 
specify criteria for determining 
overfishing and establishing rebuilding 
schedules. There have been concerns 
expressed by the scientific community, 
fisheries managers, the fishing industry, 
and environmental groups regarding the 
appropriateness of some aspects of 
these guidelines. 


Timetable: 
Action 


ANPRM 

ANPRM Comment 
Period End 

Comment Period 
Extended 

NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Mark Millikin, 
Fishery Management Specialist, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, 1315 East-West 
Highway, Silver Spring, MD 20910 
Phone: 301 713-2341 


RIN: 0648-AQ63 


Date FR Cite 


02/14/03 68 FR 7492 
03/17/03 


. 03/03/03 68 FR 9967 


545. AMENDMENT 1 TO THE 
ATLANTIC HERRING FISHERY 
MANAGEMENT PLAN 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 


Abstract: This action would implement 
a limited access program, implement 
management measures to management 
area 1A, and make other adjustments 

to the Atlantic Herring FMP. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648-AQ87 


08/00/05 
09/00/05 


546. TURTLE MITIGATION FOR 
NON-HAWAII-BASED PELAGIC 
LONGLINE AND NON-LONGLINE 
VESSELS 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 

Legal Deadline: None 


Abstract: This regulatory amendment 
under the western Pacific pelagics FMP 
would establish the following sea turtle 
mitigation measures: gear and handling 
requirements, protected species 
workshop attendance, and shallow- 
setting restrictions for vessels registered 
for use with western Pacific longline 
general permits and non-longline 
vessels using hooks to target pelagic 
management unit species. 


Timetable: 


“NPRM 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


11/00/04 
01/00/05 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Alvin Katekaru, 
Assistant Regional Administrator, 
Sustainable Fisheries, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 1601 
Kapiolani Boulevard, Honolulu, HI 
96814 

Phone: 808 973-2937 


RIN: 0648-AQ91 


547. AMENDMENT 62 TO THE 
FISHERY MANAGEMENT PLAN FOR 
THE GROUNDFISH FISHERY OF THE 
GULF OF ALASKA AND AMENDMENT 
62 TO THE FMP FOR THE 
GROUNDFISH FISHERY OF THE 
BERING SEA AND ALEUTIAN 
ISLANDS AREA 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 679 
Legal Deadline: None 


Abstract: This rulemaking would 
implement AFA single geographic 
location allowing AFA-qualified 
inshore floating processors the 
flexibility to relocate between reporting 
weeks rather than between fishing years 
for the purpose of processing targeted 
BSAI pollock. In addition, this 
rulemaking would address obsolete and 
inconsistent inshore/offshore language 
in both the BSAI and GOA groundfish 
FMPs and recommend removing the 
GOA inshore/offshore allocation sunset 
date. 


_ Timetable: 


Action Date 


11/00/04 
12/00/04 


FR Cite 


NPRM Comment 
Period End 


Regulatory Flexibility Anaiysis 
Required: No 


Government Levels Affected: None 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, NMFS, P.O. 21668, 
Juneau, AK 99802 

Phone: 907 586-7221 

Fax: 907 586-7249 


RIN: 0648—AR06 
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548. REGULATORY RULEMAKING TO 
REVISE ACCOUNTING FOR 
EXTERNALLY TAGGED HALIBUT 
Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 679 

Legal Deadiine: None 


Abstract: This rulemaking would revise 
accounting procedures when deducting 
halibut catch from the Individual 
Fishing Quota (IFQ). Only those halibut 
with external tags are excluded from 
IFQ quota deduction. 


Timetable: 
Action Date _—FR Cite 
NPRM 11/00/04 
NPRM Comment 12/00/04 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, NMFS, P.O. 21668, 
Juneau, AK 99802 

Phone: 907 586-7221 

Fax: 907 586-7249 


RIN: 0648—AR09 


549. CATCHER VESSEL ELECTRONIC 
REPORT 


_ Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 679 
Legal Deadline: None 


Abstract: NMFS revises it regulations 
to allow the operator of a catcher vessel 
the option of using an NMFS-approved 
electronic version of the logbook in 
place of the paper logbook. Currently, 
paper daily fishing logbooks are 
required from catcher vessels greater 
than 60 feet in length overall. 
Requirements for completion and 
submittal of the logbooks exist in the 
regulations at 50 CFR part 679. Recent 
advances in technology have allowed 
catcher vessels to use an electronic 
version of the logbook to record the 
required information. The current 
regulations would be changed to reflect 
the different options available to 
catcher vessels when submitting data. 
The use of the electronic logbooks 
would not be required by NMFS at this 
time. 


Timetable: 
Action Date FR Cite 
NPRM 11/00/04 
NPRM Comment 12/00/04 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, NMFS, P.O. 21668, 
Juneau, AK 99802 

Phone: 907 586-7221 

Fax: 907 586-7249 


RIN: 0648—AR30 


550. ATLANTIC STRIPED BASS 
FISHERIES IN THE EEZ; 
MODIFICATION OF FEDERAL 


_ REGULATIONS 


Priority: Other Significant 
Legal Authority: 16 USC 1851 
CFR Citation: 50 CFR 697 
Legal Deadline: None 


Abstract: NMFS announces that it is 
considering, and seeking public 
comment on, revisions to Federal 
Atlantic striped bass regulations for the 
U.S. Exclusive Economic Zone (EEZ) in 
response to recommendations from the 
Atlantic States Marine Fisheries 
Commission (Commission) to the 
Secretary of Commerce (Secretary). The 
Commission recommended that the 
Secretary remove the moratorium on 
the harvest of Atlantic striped bass in 
the EEZ after a 13-year closure; 
implement a 28-inch minimum size 
limit for the recreational and 
commercial Atlantic striped bass 
fisheries in the EEZ; and allow states 
the ability to adopt more restrictive 
rules for fishermen and vessels licensed 
in their jurisdiction. NMFS is soliciting 
comments with this notice regarding 
possible management measures and 
issues that NMFS should consider 
relative to these recommendations. 


Timetable: 


Action Date FR Cite 
ANPRM 07/21/03 68 FR 43074 
ANPRM Comment 08/20/03 
Period End 
Comment Period 08/26/03 68 FR 51232 
Extended 
Notice of Intent 10/20/03 68 FR 59906 


NPRM 


11/00/04 


Action Date FR Cite 
NPRM Comment 01/00/05 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State 


Agency Contact: Thomas Meyer, 
Fisheries Biologist, Office of 
Intergovernmental/Recreational 
Fisheries, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, Suite 425, 8484 
Georgia Avenue, Silver Spring, MD 
20910 

Phone: 301 427-2014 


RIN: 0648—AR33 


551. AMENDMENT 13B TO THE 

FISHERY MANAGEMENT PLAN FOR 
THE SNAPPER-GROUPER FISHERY 
OF THE SOUTH ATLANTIC REGION 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 


_ CFR Citation: 50 CFR 622 


Legal Deadline: None 


Abstract: Amendment 13B will: (1) 
Redefine, as needed, the snapper- 
grouper fishery management unit 
(FMU) and FMU sub-units; (2) define 
biomass-based estimates of biological 
reference points and status 
determination criteria for all 
stocks/complexes that comprise the 
FMU; (3) establish rebuilding schedules 
based on biomass-based estimates of 
status determination criteria for all 
overfished stocks/complexes in the 
FMU; (4) establish control rules and 
implement management measures, as 
needed, to end overfishing and rebuild 
overfished stocks; (5) review the 
implementation of the Logbook/Atlantic 
Coastal Cooperative Statistics Program 
bycatch reporting program in the 
context of its consistency with the 
MSFCMaA requirement to establish a 
standardized bycatch reporting 
methodology; (6) assess. the 
practicability of additional bycatch 
reduction measures, and (7) Assess the 
practicability of changes to the renewal 
period on commercial snapper-grouper 
permits. 


Timetable: 
Action 
NPRM 
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Action 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Roy Crabtree, 
Regional Administrator, Southeast - 
Region, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, National Marine 
Fisheries Service, 9721 Executive 
Center Drive N., St. Petersburg, FL 
33702-2432 

Phone: 727 570-5305 

Fax: 727 570-5583 


RIN: 0648—AR38 


Date 
02/00/05 


FR Cite 


552. ANNUAL SPECIFICATIONS FOR 
FISHING YEAR 2005 FOR THE 
SUMMER FLOUNDER, SCUP, AND 
BLACK SEA BASS FISHERY 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 


Abstract: This action would establish 
annual specifications for the summer 
flounder, scup, and black sea bass 
fishery for fishing year 2005. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648-AR51 


Date 


11/00/04 
12/00/04 


FR Cite 


553. ANNUAL SPECIFICATIONS FOR 
THE SURF CLAM AND OCEAN 
QUAHOG FISHERY FOR FISHING 
YEAR 2005-2007 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 


Legal Deadline: None 


Abstract: This action would implement 
the annual specifications for the surf 
clam and ocean quahog fisheries for 
fishing year 2005-2007. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Leveis Affected: None 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648—AR52 


Date 


11/00/04 
12/00/04 


FR Cite 


554. ANNUAL SPECIFICATIONS FOR 
THE ATLANTIC MACKEREL, SQUID, 
AND BUTTERFISH FISHERY FOR 
FISHING YEAR 2005 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 


Abstract: This action would implement 
the annual specifications for the 
‘Atlantic mackerel, squid, and butterfish 
fishery for fishing year 2005. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Date 


11/00/04 
12/00/04 


FR Cite 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Leveis Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 


.Commerce, National Oceanic and 


Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648—AR56 


555. ANNUAL SPECIFICATIONS FOR 
THE ATLANTIC BLUEFISH FISHERY 
FOR FISHING YEAR 2005 

Priority: Substantive, Nonsignificant 
Lega! Authority: 16 USC'1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None . 

Abstract: This action would implement 
the annual specifications for the 
Atlantic Bluefish Fishery for fishing 
year 2005. 
Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 - 
Phone: 978 281-9200 


RIN: 0648—AR57 


Date 


11/00/04 
12/00/04 


FR Cite 


556. ANNUAL SPECIFICATIONS FOR 
THE DEEP-SEA RED CRAB FISHERY 
FOR FISHING YEAB 2005 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 


Abstract: This action would implement 
the annual specifications for the Deep- 
Sea Red Crab Fishery for fishing year 
2005. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 


Date FR Cite 


12/00/04 
01/00/05 
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Phone: 978 281--9200 
RIN: 0648—-AR59 


557. ATLANTIC HIGHLY MIGRATORY 
SPECIES (HMS); AMENDMENT 2 TO 
THE FISHERY MANAGEMENT PLAN 
FOR ATLANTIC TUNAS, SWORDFISH, 
AND SHARKS 


. Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 971 et seq; 
16 USC 1801 et seq 


CFR Citation: 50 CFR 635 
Legal Deadline: None 


Abstract: Amendment 2 to the fishery 
management plan for Atlantic tunas, 
swordfish, and sharks is intended to 
address issues regarding quota 
allocation of Atlantic bluefin tuna, 
swordfish, and sharks among and 
within domestic fishing categories; 
examine management alternatives to 
improve and streamline the current 
limited access permit program; conduct 
a 5-year review of essential fish habitat 
identifications; and address exempted 
fishing and scientific research 
permitting issues consistent with 
rebuilding plans, the Magnuson-Stevens 
Fishery Conservation and Management 
Act, Atlantic Tunas Convention Act, 
and other relevant Federal laws. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: John H. Dunnigan, 
Director, Office of Sustainable 
Fisheries, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, NMFS, 1315 East-West 
Highway, Room 13362, Silver Spring, 
MD 20910 

Phone: 301 713-2334 


RIN: 0648—AR60 


Date 


11/00/04 
02/00/05 


FR Cite 


558. ATLANTIC HIGHLY MIGRATORY 
SPECIES (HMS); AMENDMENT 2 TO 
THE ATLANTIC BILLFISH FISHERY 
MANAGEMENT PLAN 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 971 et seq; 
16 USC 1801 et seq 


CFR Citation: 50 CFR 635 
Legal Deadline: None 


Abstract: Amendment 2 to the Atlantic 
billfish fishery management plan is 
intended to conduct a 5-year review of 
essential fish habitat identifications, 
and address other issues as necessary 
consistent with rebuilding plans, the 
Magnuson-Stevens Fishery 
Conservation and Management Act, 
Atlantic Tunas Convention Act, and 
other relevant Federal laws. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: John Dunnigan, 
Director, Office of Sustainable 
Fisheries, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, 1315 East-West 
Highway, Silver Spring, MD 20910 


Date 


11/00/04 
02/00/05 


FR Cite 


_ Phone: 301 713-1917 


Email: john.dunnigan@noaa.gov 
RIN: 0648-AR61 


559. FULL RETENTION AND 
MONITORING PROGRAM IN THE 
SHOREBASED PACIFIC WHITING 
FISHERY 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC-1801 et seq 
CFR Citation: 50 CFR 660 

Legal Deadline: None 


Abstract: The Pacific Fishery 
Management Council (Pacific Council) 
at their October 21 to 25, 1996, meeting 
in San Francisco, California addressed 
the treatment and disposition of salmon 
in the groundfish trawl fisheries, 
specifically the shore-based whiting 
fishery. At that meeting, the Pacific 
Council discussed the retention of 
salmon in the shore-based whiting 
fishery and took action to maintain a 
viable shore-based whiting fishery by 
using exempted fishing permits (EFPs). 
These EFPs allowed the shore-based 
whiting fleet to temporarily deliver 
unsorted catch to processing plants and 
provided for the monitoring of 
incidentally taken salmon until a 
permanent monitoring program could 
be implemented. In keeping with the 
Pacific Council’s recommendation, 


NMFS is proceeding with 
implementing a monitoring program for 
the shore-based whiting fishery. This 
action will aid in the sustainable 
management of Pacific Coast salmon 
and groundfish fisheries while 
providing an important economic 
opportunity to-those associated with 
the harvest, processing, and selling of 
whiting taken by the shore-based 
whiting fleet. The need for 
implementing a permanent monitoring 
program in the shore-based Pacific 
whiting fishery is to provide for a full 
retention fishery by enabling the shore- 
based whiting fleet, comprised 
exclusively of catcher vessels, to 
deliver unsorted catch to processing 
plants. This practice is necessary to 
ensure that whiting landings are of 
market quality, while abiding by 
Federal groundfish regulations and 
those implementing the Pacific Coast 
salmon and groundfish fishery 
management plans (FMPs). 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Date 
12/00/04 
01/00/05 


‘Regulatory Flexibility Analysis . 


Required: Yes 
Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: D. Robert Lohn, 
Regional Administrator, Northwest 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 7600 
Sand Point Way NE, Building 1, 
Seattie, WA 48115-0070 

Phone: 206 526-6150 

Fax: 206 526-6426 


RIN: 0648—AR63 


560. AMENDMENT 8 TO THE FISHERY 
MANAGEMENT PLAN FOR THE 
BOTTOMFISH FISHERIES OF THE 
WESTERN PACIFIC REGION 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 

Legal Deadline: None 


Abstract: Amendment 8 to the 
Bottomfish FMP would establish 
measures including limits on 
bottomfish harvest, reporting 
requirements, area closures, and gear 
vessel restrictions. 
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Timetable: 
Action Date FR Cite 
NPRM 11/00/04 
NPRM Comment 01/00/05 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Alvin Katekaru, 
Assistant Regional Administrator, 
Sustainable Fisheries, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 1601 
Kapiolani Boulevard, Honolulu, HI 
96814 

Phone: 808 973-2937 


RIN: 0648—AR65 


561. REGULATORY AMENDMENT TO 
ADD AND REVISE CERTAIN SPECIES 
CODES IN 50 CFR 679 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 679 

Legal Deadline: None 


Abstract: This regulatory amendment 
would add or revise species codes to 
an existing collection. These changes 
are done in coordination with Alaska 
Department of Fish and Game. The 
species codes currently in use are 
presented in table 2 to part 679. Code 
112, Pacific hake, would be added 
because fishermen in the EEZ off the 
coast of Alaska are now catching more 
of this fish species and need a way to 
document the weight. Code 702, Big 
Skate, would be added because State 
of Alaska and NMFS management need 
to identify the catch of this species 
specifically rather than in the 
miscellaneous code 700, General 
Skates. Code 932, Opilio Tanner Crab, 
would be renamed as Snow Tanner 
Crab because this revised name is more 
common among the fishing industry. 
These changes in the species codes are 
not controversial and are expected to 
be supported by all interested entities. 


Timetable: 


Government Levels Affected: None 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, NMFS, P.O. 21668, 
Juneau, AK 99802 

Phone: 907 586-7221 

Fax: 907 586-7249 


RIN: 0648—AR67 


562. AMENDMENT 72 TO THE 
FISHERY MANAGEMENT PLAN FOR 
THE GROUNDFISH OF THE GULF OF 
ALASKA 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 679 

Legal Deadline: None 


Abstract: This action would eliminate 
an existing requirement under the 
Improved Retention/Improved 
Utilization (IR/IU) program that 
groundfish fisheries retain shallow 
water flatfish in the Gulf of Alaska 
(GOA). This action may relieve some 
harvesting and utilization restrictions 
on GOA groundfish harvesting and 
processing operations. It follows a . 
parallel action taken in the BSAI to 
relieve those groundfish fisheries from 
requirements to retain all IR/IU flatfish 
species. 


Timetable: 
Action Date FR Cite 
NPRM 11/00/04 
NPRM Comment 12/00/04 
Period End 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 


Department of Commerce, National 
Oceanic and Atmospheric 


. Administration, NMFS, P.O. 21668, 


Juneau, AK 99802 
Phone: 907 586-7221 
Fax: 907 586-7249 


RIN: 0648—AR72 


Action Date FR Cite 
NPRM 11/00/04 
NPRM Comment 12/00/04 

Period End 


Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: No 


563. CONSIDERATION OF REVISION 
TO ESSENTIAL FISH HABITAT (EFH) 
GUIDELINES (50 CFR PART 600) 


Priority: Other Significant 


Legal Authority: 16 USC 1855(b)(1)(A) 


CFR Citation: 50 CFR 600 
Legal Deadline: None 


Abstract: NMFS is evaluating whether 
to revise the essential fish habitat (EFH) 
guidelines promulgated through 
regulation in a January 17, 2002, final 
rule. The evaluation and potential 
revisions will address the ongoing 
public interest in EFH management, 
and NMFS’ prior commitment to 
evaluate the efficacy of the EFH 
guidelines through an appropriate 
public process. The intended effect of 
the action is to ensure the EFH 
guidelines effectively implement the 
EFH provisions of the Magnuson- 
Stevens Fishery Conservation and 
Management Act. 


Timetable: 
Action’ Date FR Cite 
ANPRM 12/11/03: 68 FR 69070 
ANPRM Comment 01/26/04 
Period End 
Comment Period 02/25/04 69 FR 8615 
Extended 
Comment Period End 04/26/04 
NPRM 01/00/05 
NPRM Comment 02/00/05 
Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Rolland Schmitten, 
Director, Office of Habitat Conservation, 
NMFS, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, 1315 East-West 
Highway, Silver Spring, MD 
20910-3282 

Phone: 301 713-2325 

Fax: 301 713-1043 

Email: rolland.schmitt@noaa.gov 


RIN: 0648—AR76 


564. REVISIONS TO REVISE THE 
DEFINITIONS OF EXEMPTED FISHING 
AND SCIENTIFIC RESEARCH ~ 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 600 

Legal Deadline: None 


Abstract: NMFS amends the 
regulations at 50 CFR 600.745. The 
action is intended to provide clearer 
guidance to the public for obtaining 
appropriate acknowledgments and 
permits and to facilitate the timely 
conduct of research to address bycatch 
and habitat issues in the fisheries. 
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Timetable: 


Action Date FR Cite 


NPRM 12/00/04 
Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: John H. Dunnigan, 
Director, Office of Sustainable 
Fisheries, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, NMFS, 1315 East-West 
Highway, Room 13362, Silver Spring, 
MD 20910 

Phone: 301 713-2334 


RIN: 0648—AR78 


565. ATLANTIC HIGHLY MIGRATORY 
SPECIES (HMS); 2004 BLUEFIN TUNA 
QUOTA SPECIFICATIONS AND 
GENERAL CATEGORY EFFORT 
CONTROLS 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 971; 16 USC 
1801 et seq 


CFR Citation: 50 CFR 635 
Legal Deadline: None 


Abstract: This action would set 
Atlantic bluefin tuna (BFT) quotas and 
General category effort controls for the 
2004 fishing year. This action will 
implement the U.S. annual BFT quota 
as recommended by the International 
Commission on Conservation of 
Atlantic Tunas and allocate that quota 
among the domestic fishing categories. 
Effort controls for the General category 
will allocate monthly quotas and set 
certain restricted fishing days. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: John H. Dunnigan, 
Director, Office of Sustainable 
Fisheries, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, NMFS, 1315 East-West 
Highway, Room 13362, Silver Spring, 
MD 20910 

Phone: 301 713-2334 


RIN: 0648—AR86 


11/00/04 
12/00/04 


566. GEAR IDENTIFICATION 
MARKINGS ON BUOYS 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 679 

Legal Deadline: None 


Abstract: This rule would revise 
requirements for markings on buoys as 
described at 679.24(a) by removing the 
requirement to mark the vessel’s name 
on all hook and line, longline pot, and 
pot and line marker buoys carried on 
board or used by any vessel regulated 
by 50 CFR part 679. The buoys could 
then be marked with either the vessel’s 
Federal fisheries permit number or the 
vessel’s ADF&G vessel registration 
number. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 02/00/05 

Final Action Effective 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, NMFS, P.O. 21668, 
Juneau, AK 99802 

Phone: 907 586-7221 

Fax: 907 586-7249 


RIN: 0648—AR90 


11/00/04 
12/00/04 


567. INDIVIDUAL FISHING QUOTA 
FOR GUIDED RECREATIONAL 
CHARTER HALIBUT FISHERY 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 773 et seq; 
16 USC 1801 et seq; 16 USC 1540 


CFR Citation: 50 CFR 679 
Legal Deadline: None 


Abstract: This regulatory amendment 
would modify the Individual Fishing 
Quota (IFQ) Program by incorporating 
the guided recreational charter halibut 
fishery (Charter fishery) into the 
existing IFQ program for the fixed-gear 
commercial fishery (Commercial 
fishery) as defined by specific elements 
of the proposed action. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, NMFS, P.O. 21668, 
Juneau, AK 99802 

Phone: 907 586-7221 

Fax: 907 586-7249 


RIN: 0648—AR96 


Date 


11/00/04 
12/00/04 


FR Cite 


568. CDQ TRANSFER, ELIGIBLE 
VESSELS, AND FISHING PLAN 
REGULATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 679 

Legal Deadline: None 


Abstract: This rule would implement 
revisions to regulations governing the 
Western Alaska Community 
Development Quota Program. The 
revisions would simplify the process 
for making quota transfers, identifying 
eligible vessels, and obtaining approval 
of alternative fishing plans by removing 
some information requirements and by 
removing the requirement that 
applications for these actions be 
approved by the State of Alaska before 
being submitted to NMFS. — 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Date 
11/00/04 
12/00/04 


FR Cite 


Regulatory Flexibility Analysis 


Required: No 
Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, NMFS, P.O. 21668, 
Juneau, AK 99802 

Phone: 907 586-7221 

Fax: 907 586-7249 


RIN: 0648—AS00 


| 
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569. FISH AND SEAFOOD 
PROMOTION ACT 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 4001 to 4017 
CFR Citation: 50 CFR 270 

Legal Deadline: None 


Abstract: In 1989, NOAA issued a final 
rule implementing the Fish and 
Seafood Promotion Act of 1986 (Act), 
as it pertains to seafood marketing 
councils for one or more species of fish 
or fish products. The rule was stricken 
from the Code of Federal Regulations 
as part of a Presidential regulatory 
reform effort along with a large number 
of other rules and regulations unused 


or little used. In light of evidence that - 


seafood marketing councils may be a 
valuable tool in the near future NOAA 
now plans to reissue this rule which 
governs the establishment and 
operations of such councils. This rule 
is intended to implement the Act. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


11/00/04 
12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Gordon Helm, Deputy 
Director, Office of Constituent Affairs, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, 1305 East-West 
Highway, Silver Spring, MD 20910 
Phone: 301 713-2379 


RIN: 0648—AS09 


570. COMMUNITY DEVELOPMENT 
QUOTA REGULATORY AMENDMENT 
TO MODIFY SEVERAL FISHERY 
MANAGEMENT ELEMENTS OF THE 
CDQ PROGRAM 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 

CFR Citation: 50 CFR 679 

Legal Deadline: None 


Abstract: This regulatory amendment 
would modify several fishery 
management elements of the CDQ 
Program, including: how to address 
which annual CDQ reserves should be 
allocated among CDQ groups; relaxing 
strict quota accountability standards; 


and determining a means to 
accommodate changes made in the 
annual specifications process to 
preexisting CDQ percentage allocations. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 
Department of Commerce, National * 
Oceanic and Atmospheric 
Administration, NMFS, P.O. 21668, 
Juneau, AK 99802 

Phone: 907 586-7221 

Fax: 907 586-7249 


RIN: 0648—AS13 


04/00/05 
05/00/05 


571. AMENDMENT 13 TO FISHERY 
MANAGEMENT PLAN FOR THE 
SHRIMP FISHERY OF THE GULF OF 
MEXICO, U.S. WATERS 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 622 

Legal Deadline: None 


Abstract: The Gulf of Mexico Fishery 
Management Council is developing 
Amendment 13 to establish a 
permitting system for the royal red 
shrimp fishery that is complementary 
to the existing permit system for the 
penaeid shrimp fishery. In accordance 
with requirements of the Magnuson- 
Stevens Fishery Conservation and 
Management Act, the Amendment also 
will establish or revise stock status 
thresholds and targets including MSY, 
OY, as well as the “‘overfished”’ and 
“overfishing” definitions for the shrimp 
species in the management unit, and 

a bycatch reporting methodology. 


Timetable: 
Action 


Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Roy Crabtree, 
Regional Administrator, Southeast 


01/00/05 
- 04/00/05 


Region, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, National Marine 
Fisheries Service, 9721 Executive 
Center Drive N., St. Petersburg, FL 
33702-2432 

Phone: 727 570-5305 

Fax: 727 570-5583 


RIN: 0648-AS15 


572. AMENDMENT 6 TO THE FISHERY 
MANAGEMENT PLAN FOR THE 
SHRIMP FISHERY OF THE SOUTH 
ATLANTIC REGION 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 622 

Legal Deadline: None 


Abstract: The South Atlantic Fishery 
Management Council is developing 
Amendment 6 to refine and revise the 
management strategy for the various 
shrimp stocks. A permitting and 
reporting system will be established for 
the shrimp fishery of the South Atlantic 
exclusive economic zone. In accordance 
with the Magnuson-Stevens Fishery 
Conservation and Management Act, the 
amendment will revise or establish 
stock status thresholds and targets 


- including MSY, OY, as well as the 


“overfished” and “overfishing” 
definitions for the shrimp species in 
the management unit. Additional 
actions will address bycatch reduction 


. in the fisheries, as well as establish 


bycatch reporting requirements. 
Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Agency Contact: Roy Crabtree, 
Regional Administrator, Southeast 
Region, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, National Marine 
Fisheries Service, 9721 Executive * 
Center Drive N., St. Petersburg, FL 
33702-2432 

Phone: 727 570-5305 

Fax: 727 570-5583 


RIN: 0648—AS16 


Date 


02/00/05 
03/00/05 


FR Cite 


. 
| 
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— 
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573. ANNOUNCEMENT OF THE 


OPTIMUM YIELD AND HARVEST LIMIT 


FOR PACIFIC SARDINE 

Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC. 1801 et seq 
CFR Citation: 50 CFR 660 

Legal Deadline: Final, Statutory, 
January 1, 2005, The CPS fisheries 
regulations require that the annual 
specs for Pacific sardine be published 


in the FR before January 1, the start 
of the fishing year. 


Abstract: This action announces the 
annual harvest guideline for Pacific 


sardine in the exclusive economic zone 


off the Pacific coast. The Coastal 
Pelagic Species Fishery Management 
Plan (FMP) and its implementing 
regulations require NMFS to set an 
annual harvest guideline for Pacific 


sardine based on a formula in the FMP. 
The intended effect of this action is to 


establish allowable harvest levels for 


Pacific sardine off the Pacific coast and 
to minimize the impact on other coastal 


_ pelagic fisheries. 


Timetable: 
Action Date FR Cite 
NPRM 11/00/04 
NPRM Comment 12/00/04 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Svein Fougner, 
Assistant Regional Administrator for 
Sustainable Fisheries, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 
Southwest Region, 501 W. Ocean 
Boulevard, Long Beach, CA 90802 
Phone: 562 980-4040 


RIN: 0648—AS17 


574. EASTERN PACIFIC TUNA 
CONTROLS 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 300 

Legal Deadline: None 


Abstract: This rule will implement 
tuna fishery conservation and 
management measures recommended 
by the Inter-American Tropical Tuna 
Commission ([ATTC) and approved by 
the Department of State for 2004. 


Historically, the IATTC takes action in 


June each year and the member nations 


(including the United States) 

implement the actions as soon as 
practicable thereafter. Among the 
actions anticipated is a quota for 


yellowfin tuna or a similar conservation 


measure to limit effort (e.g., a seasonal 


closure) and prevent overfishing of the 


yellowfin stock in the eastern Pacific. 
Timetable: 


Action Date FR Cite 
NPRM 11/00/04 
NPRM Comment 12/00/04 

Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Smali Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Svein Fougner, 
Assistant Regional Administrator for 
Sustainable Fisheries, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 
Southwest Region, 501 W. Ocean 
Boulevard, Long Beach, CA 90802 
Phone: 562 980-4040 


RIN: 0648—AS18 


575. AMENDMENT 23 TO THE REEF 
FISH FISHERY MANAGEMENT PLAN 
TO SET VERMILION SNAPPER 
SUSTAINABLE FISHERIES ACT 
TARGETS AND THRESHOLDS AND 
TO ESTABLISH A PLAN TO END 
OVERFISHING AND REBUILD THE 
STOCK 


Priority: Other Significant 

Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 622 

Legal Deadline: None 


Abstract: In October 2003, the National 


Marine Fisheries Service (NMFS) 


issued a determination that the Gulf of 


Mexico vermilion snapper stock is 
overfished. The stock had been 


previously determined to be undergoing 


overfishing in November 1999. These 
determinations were based on 
vermilion snapper stock assessments 
conducted in 1999 and 2001. Once a 
stock has been determined to be 
overfished, the Magnuson-Stevens Act 
requires the Gulf of Mexico Fishery 
Management Council within one year 
to submit a plan to NMFS to end 
overfishing and rebuild the stock to a 
level capable of sustaining maximum 


sustainable yield on a continuing basis. 


This rebuilding plan contains 


alternatives that would rebuild the 
stock in less than 10 years. Measures 
to reduce commercial .and recreational 
fishing mortality so that the stock can 
rebuild include vermilion snapper size 
limits, bag limits, trip limits, quotas, 
and closed seasons. In addition, 
alternatives for establishing vermilion 


snapper biological reference points and 


status determination criteria are 
included in the plan. 
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Timetable: 
Action Date FR Cite 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Roy Crabtree, 
Regional Administrator, Southeast 
Region, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, National Marine 
Fisheries Service, 9721 Executive 
Center Drive N., St. Petersburg, FL 
33702-2432 

Phone: 727 570-5305 

Fax: 727 570-5583 


RIN: 0648—AS19 


576. ANNUAL RECREATIONAL 
SPECIFICATIONS FOR THE SUMMER 


FLOUNDER, SCUP, AND BLACK SEA 


BASS FISHERY FOR FISHING YEAR 


2005 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 


CFR Citation: 50 CFR 648 
Legal Deadline: None 

Abstract: This action would establish 
the recreational specifications for 


fishing year 2005 for the summer 
flounder, scup, and black sea bass 


fishery. 
Timetable: 
Action Date FR Cite 
NPRM 02/00/05 
NPRM Comment 03/00/05 
Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
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Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648—AS21 


577. AMENDMENT 14 TO THE 
SUMMER FLOUNDER, SCUP, AND 
BLACK SEA BASS FISHERY 

Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 

Abstract: Amendment 14 to the 
Summer Flounder, Scup, and Black Sea 
Bass Fishery Management would revise 
the allocation of summer flounder 
quota. 
Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648—AS22 


Date 


04/00/05 
05/00/05 


FR Cite 


578. SPECIFICATIONS FOR THE 2005 
FISHING YEAR FOR THE ATLANTIC © 
HERRING FISHERY 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 


Abstract: This action would implement 
specifications for the 2005 fishing year 


» (January 1, 2005-December 31, 2005) for 


the Atlantic Herring fishery. 
Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Regulatory Flexibility Analysis 

Required: Undetermined 

Government Levels Affected: 

Undetermined 


Date 


11/00/04 
- 12/00/04 


FR Cite 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648-AS23 


579. SPECIFICATIONS FOR THE 
SPINY DOGFISH FISHERY FOR 
FISHING YEAR 2005 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 


Abstract: This action would establish 
specifications for the Spiny Dogfish 
Fishery for fishing year 2005 (May 1, 
2005-April 30, 2006). 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648-AS24 


12/00/04 
01/00/05 


580. AMENDMENT 1 TO THE FISHERY 
MANAGEMENT PLAN FOR THE 
TILEFISH FISHERY 

Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 

Abstract: Amendment 1 to the Fishery 
Management Plan for the Tilefish 
Fishery would implement Individual 


Transferable Quotas in the tilefish 
fishery. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


09/00/05 
11/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648—AS25 


581. REGULATORY AMENDMENT TO 
ESTABLISH MEASURES 
AUTHORIZING THE OPTIONAL USE 
OF ELECTRONIC LOGBOOK FORMS 
IN THE WESTERN PACIFIC FISHERIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 


Legai Deadline: NPRM, Statutory, 
Final, Statutory, Final regulations must 
be published within 30 days of NPRM 
comment period. 


Abstract: This regulatory amendment, 
under the western Pacific Pelagics 
FMP, would allow fishermen the option 
of-using logbook forms in substitution 
of paper logbook forms for Federal data 
recording and reporting requirements. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Alvin Katekaru, 
Assistant Regional Administrator, 
Sustainable Fisheries, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 1601 
Kapiolani Boulevard, HI 
96814 

Phone: 808 973-2937 


RIN: 0648—-AS29 


Date 


12/00/04 
01/00/05 


FR Cite 


582. MEASURES TO REDUCE 
INTERACTIONS WITH SEABIRDS IN 
THE HAWAII-BASED LONGLINE 
FISHERY 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 
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Legal Deadline: None 


Abstract: This regulatory amendment 

- under the western Pacific pelagics FMP 
would revise current seabird interaction 
mitigation measures governing the 
Hawaii-based pelagic longline fishery 
that may include longline gear side- 
setting methods, as well as other 
equally or more effective measures, to 
reduce the take of seabirds. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 08/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Alvin Katekaru, 
Assistant Regional Administrator, 
Sustainable Fisheries, Department of 
Commerce, National Oceanic and 
“Atmospheric Administration, 1601 
Kapiolani Boulevard, Honolulu, HI 
96814 

Phone: 808 973-2937 


RIN: 0648—AS30 


05/00/05 
07/00/05 


_Action 


583. AMENDMENT 6 TO THE FISHERY 
MANAGEMENT PLAN FOR THE 
PRECIOUS CORALS FISHERIES OF 
THE WESTERN PACIFIC REGION 
Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 

Legal Deadline: NPRM, Statutory, 
Final, Statutory, Final regulations must 
be published within 30 days of NPRM 
comment period. 

Abstract: Amendment 6 to the Precious 
Corals FMP would designate the U.S. 
EEZ around the Northern Mariana 
Islands as an exploratory X-P-C and 
establish permit and reporting 
requirements, and harvest quota. 
Timetable: 


Action Date FR Cite 


NPRM 11/00/04 
Final Action 02/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Smail Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Alvin Katekaru, — 
Assistant Regional Administrator, 


Sustainable Fisheries, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 1601 
Kapiolani Boulevard, Honolulu, HI 
96814 = 

Phone: 808 973-2937 


RIN: 0648-AS31 


584. FRAMEWORK 40B TO THE 
NORTHEAST MULTISPECIES FISHERY 
MANAGEMENT PLAN 

Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 

Abstract: This framework would 
implement measures to provide for use 
of regular B days-at-sea, new special 
access programs, and other measures 


related to the management of the 
Northeast Multispecies fishery. 


Timetable: 


Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648—AS33 


01/00/05 
02/00/05 


585. FRAMEWORK 1 TO THE RED 
CRAB FISHERY MANAGEMENT PLAN 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq - 
CFR Citation: 50 CFR 648 

Legal Deadline: None 


Abstract: This framework would 
implement a multi-year specification 
process for the deep sea red crab 
fishery. 

Timetable: 


_NPRM 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Regulatory Flexibility Analysis 

Required: Undetermined 


02/00/05 
03/00/05 


Government Levels Affected: 
Undetermined 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 | 


RIN: 0648—AS35 


586. AMENDMENT 82 TO THE 
FISHERY MANAGEMENT PLAN FOR 
GROUNDFISH OF THE BERING SEA 
AND ALEUTIAN ISLANDS 
MANAGEMENT AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 679 

Legal Deadline: None 


Abstract: The amendment would 
implement section 803 of the 
Consolidated Appropriations Act of 
2004 which requires future directed 


- fishing allowances of pollock in the 


Aleutian Islands to be allocated to the 
Aleut Corporation. Only fishing vessels 
under sixty feet long, or AFA listed and 
approved by the Aleut Corporation or 
its agents would be allowed to harvest 
this allowance. The allocation was 
made to the Aleut Corporation for the 
purpose of furthering the economic 
development of Adak. 


Timetable: 
Action 


Date 


09/00/05 
10/00/05 


FR Cite 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: James W. Balsiger, . 
Administrator, Alaska Region, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, NMFS, P.O. 21668, 
Juneau, AK 99802 

Phone: 907 586-7221 

Fax: 907 586-7249 


RIN: 0648-AS37 


— 


73020 Federal Register / Vol. 


69, No. 238/Monday, December 13, 2004/ Unified Agenda 


DOC—NOAA 


Proposed Rule Stage 


587. FEE SYSTEM FOR REPAYMENT 
OF THE LOAN TO HARVESTERS OF 
PACIFIC GROUNDFISH FISHERY AND 
CALIFORNIA, WASHINGTON, AND 
OREGON FISHERIES FOR. 
DUNGENESS CRAB AND PINK 
SHRIMP 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1861 a(b) to 
1861 a(e) 


CFR Citation: 50 CFR 600 
Legal Deadline: None 


Abstract: This action implements a fee 
system for repayment of the fishing 
capacity reduction loans in the Pacific 
coast groundfish fishery and California, 
Oregon, and Washington dungeness 
crab and pink shrimp fisheries. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
‘Required: No 


Small Entities Affected: Governmental 
Jurisdictions 

Government Levels Affected: Federal, 
State 


Agency Contact: Michael L. Grable, 
Chief, Financial Services Division, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, 1315 East-West 
Highway, Silver Spring, MD 20910 
Phone: 301 713-2390 

Email: michael.grable@noaa.gov 


RIN: 0648—AS38 


Date 


11/00/04 
12/00/04 


FR Cite 


588. e FEE SYSTEM FOR REPAYMENT 
OF THE LOAN TO HARVESTORS OF 
BERING SEA/ALEUTIAN ISLANDS 
KING AND TANNER CRABS 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1861a; 46 
USC 1279f; PL 106-554 


CFR Citation: 50 CFR 600 

Legal Deadline: None 

Abstract: This action would implement 
a fee system for repayment of the 
fishing capacity reduction loans in the 


Bering Sea/Aleutian Islands king and 
tanner crab fisheries. 


Timetable: 


Action Date FR Cite 


Action Date‘ FR Cite 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Michael L. Grable, 
Chief, Financial Services Division, 
Department of Commerce, National 


04/00/05 


- Oceanic and Atmospheric 


Administration, 1315 East-West 
Highway, Silver Spring, MD 20910 
Phone: 301 713-2390 

Email: michael.grable@noaa.gov 


RIN: 0648—AS46 


589. e AMENDMENTS 18 AND 19 TO 
THE FISHERY MANAGEMENT PLAN 
FOR BERING SEA/ALEUTIAN 
ISLANDS KING AND TANNER 
CRABS—CRAB RATIONALIZATION 
PROGRAM 


Regulatory Plan: This entry is Seq. No. 


- 32 in part II of this issue of the Federal 


Register. 
RIN: 0648-AS47 


590. e AMENDMENT NUMBER 15 TO 
THE FISHERY MANAGEMENT PLAN 
FOR THE COASTAL MIGRATORY 
PELAGIC RESOURCES OF THE GULF 
OF MEXICO AND SOUTH ATLANTIC 
REGION 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 622 

Legal Deadline: None 


Abstract: Amendment 15 provides 
alternatives to address the current 
commercial king mackerel permit 
moratorium that will be expiring on 
October 15, 2005. Alternatives include 
possible extensions of the moratorium 
for a finite period of time or to 
establish a limited access license for an 
indefinite period of time. Amendment 
15 also provides alternatives to 
potentially change the fishing year for 
Atlantic migratory group king and 
Spanish mackerel from an April 1 
through March 31 period to a March 

1 through February 28/29 period or a 
January 1 through December 31 period. 


Timetable: 


- Action 


Action Date FR Cite 


NPRM 


NPRM 02/00/05 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Roy Crabtree, 
Regional Administrator, Southeast 
Region, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, National Marine 
Fisheries Service, 9721 Executive 
Center Drive N., St. Petersburg, FL 
33702-2432 

Phone: 727 570-5305 

Fax: 727 570-5583 


RIN: 0648—AS53 


03/00/05 


591. e SEASONAL CLOSURE OF 
GRAMMANIK BANK 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 622 

Legal Deadline: None 


Abstract: In accordance with the 
Magnuson-Stevens Fishery 
Conservation and Management Act, the 
National Marine Fisheries Service 
amends its regulations to implement a 
seasonal closed area on Grammanik 
Bank south of St. Thomas, USVI, to 
conserve and protect a documented 
spawning aggregation of yellowfin 
grouper. Within the closed area, fishing 
for Council-managed species would be 
prohibited from February 1 to April 30. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Leveis Affected: Federal 


Agency Contact: Roy Crabtree, 
Regional Administrator, Southeast 
Region, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, National Marine 
Fisheries Service, 9721 Executive 
Center Drive N., St. Petersburg, FL 
33702-2432 

Phone: 727 570-5305 

Fax: 727 570-5583 


RIN: 0648—-AS56 


Date 


11/00/04 
12/00/04 


FR Cite 


| 
| 
— 
| 
Date FR Cite 
03/00/05 
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592. e ANNOUNCEMENT OF THE 
OPTIMUM YIELD AND HARVEST LIMIT 
FOR PACIFIC MACKEREL 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 


Legal Deadline: NPRM, Statutory, July 
1, 2005. 


Abstract: NMFS announces the annual 
harvest guideline for Pacific mackerel 
in the exclusive economic zone off the 
Pacific coast. The Coastal Pelagic 
Species Fishery Management Plan 
(FMP) and its implementing regulations 
require NMFS to set an annual harvest 
guideline for Pacific mackerel based on 
a formula in the FMP. The intended 
effect of this action is to establish 
allowable harvest levels -for Pacific 
mackerel off the Pacific coast and to 
minimize the impact on other coastal 
pelagic fisheries. 


Timetable: 
Action Date FR Cite 
NPRM 06/00/05 
NPRM Comment 07/00/05 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Svein Fougner, 
Assistant Regional Administrator for 
Sustainable Fisheries, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 
Southwest Region, 501 W. Ocean 
Boulevard, Long Beach, CA 90802 
Phone: 562 980-4040 


RIN: 0648—AS59 


593. © REVISIONS TO THE PACIFIC 
HALIBUT CATCH SHARING PLAN FOR 
2005 AND BEYOND 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 300 

Legal Deadline: None 


Abstract: Each year, the Pacific Fishery 
Management Council (Council) reviews 
its Pacific Halibut Catch Sharing Plan 
(Plan) with the public to determine 
whether revisions are needed to 
management objectives for any of the 
West Coast halibut fisheries. Off the 
coast of Washington, halibut treaty 
tribes hold a directed commercial 


fishery and a ceremonial and 
subsistence fishery for halibut. Non- 
treaty fishers operating off Washington, 
Oregon, and California participate in 


_one of three separate commercial 


fisheries, and/or in one of seven 
separate recreational fisheries for 
halibut. For 2005, changes to the Plan 
may include: changing the opening date 
of the north Washington coast subarea; 
closing the south Washington coast 
subarea when a certain amount of quota 
is projected to remain and allowing the 
northern and southern nearshore areas 
to harvest the remaining quota; setting 
an annual bag limit off Washington of 
5 halibut per person per calendar year; 
adding a weekly limit off Washington 
of two halibut per person per calendar 
week; changing the Oregon central 
coast all-depth fishery bag limit to two 
halibut per person; creating two 
“‘velloweye”’ rockfish conservation 
areas off Oregon to reduce the take the 
overfished groundfish species in the 
halibut fishery; and allowing retention 
of halibut bycatch in the open access 
sablefish fishery. 


Timetable: 
Action Date FR Cite 
NPRM 01/00/05 
NPRM Comment 02/00/05 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: D. Robert Lohn, 
Regional Administrator, Northwest 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 7600 
Sand Point Way NE, Building 1, 
Seattle, WA 48115-0070 

Phone: 206 526-6150 

Fax: 206 526-6426 


RIN: 0648—-AS61 


594. @ ESTABLISH MANAGEMENT . 
MEASURES FOR THE 
COMMONWEALTH OF THE 
NORTHERN MARIANA ISLANDS 


- BOTTOMFISH FISHERY UNDER THE 


WESTERN PACIFIC BOTTOMFISH 
AND SEAMOUNT GROUNDFISH FMP 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 


Legal Deadline: NPRM, Statutory, 
February 2005. 


Final, Statutory, April 2005. 

Final, Statutory, Final regulations to be 
published within 30 days of end of 
NPRM comment period. 


Abstract: This regulatory amendment 
under the western Pacific 
Bottomfish/Seamount Groundfish FMP 
would establish measures including 
limits on bottomfish harvest, reporting 
requirements, area closures, and gear 
vessel restrictions in the 


Commonwealth of the Northern 
Mariana Islands. 
Timetable: 
Action - Date FR Cite 
NPRM 12/00/04 
NPRM Comment 01/00/05 
Period End 
Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Alvin Katekaru, 
Assistant Regional Administrator, 
Sustainable Fisheries, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 1601 
Kapiolani Boulevard, Honolulu, HI 
96814 

Phone: 808 973-2937 


RIN: 0648—-AS63 


595. ¢e REVISE PRECIOUS CORAL 
MEASURES TO INCREASE THE 
PROTECTION OF BLACK CORAL 
RESOURCES IN HAWAII 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 


Legal Deadline: NPRM, Statutory, 
February 2005. 

Final, Statutory, May 2005. 

Final, Statutory, Final regulations to be 
published within 30 days of end of 
NPRM comment period. 


Abstract: This regulatory amendment 
under the western Pacific Precious 
Corals FMP would revise the minimum 
harvest size for black corals and other 
measures to protect and conserve 
Hawaii black corals. 


Timetable: 
Action Date FR Cite © 
NPRM 02/00/05 
NPRM Comment 04/00/05 
Period End 
Final Action 05/00/05 
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Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Alvin Katekaru, 
Assistant Regional Administrator, 
Sustainable Fisheries, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 1601 
Kapiolani Boulevard, Honolulu, HI 
96814 

Phone: 808 973-2937 


RIN: 0648—-AS64 


596. e GENERIC AMENDMENT FOR 
ADDRESSING ESSENTIAL FISH 
HABITAT REQUIREMENTS, HABITAT 
AREAS OF PARTICULAR CONCERN, 
AND GEAR RESTRICTIONS FOR ALL 
FISHERY MANAGEMENT PLANS OF 
THE GULF OF MEXICO 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 622 


Legal Deadline: NPRM, Statutory, April 
2005. 
Final, Statutory, June 2005. 


Abstract: This action would amend all 
seven of the Council’s fishery 

- management plans and proposes 
alternatives that will: (1) Describe and 
identify essential fish habitat (EFH) and 
habitat areas of particular concern 
(HAPC) for all species and life stages 
in the fishery management unit of the 
Gulf of Mexico; and (2) minimize to 
the extent practicable the adverse 
effects of fishing gear or activities on 
EFH. 


Timetable: 


-_NPRM Comment 


Action Date FR Cite 


NPRM 


NPRM Comment 
Period End 


Regulatory Flexibility Anaiysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Roy Crabtree, 
Regional Administrator, Southeast 
Region, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, National Marine 
Fisheries Service, 9721 Executive 
Center Drive N., St. Petersburg, FL 
33702-2432 

_ Phone: 727 570-5305 

Fax: 727 570-5583 


RIN: 0648—AS66 


04/00/05 
05/00/05 


597. @ AMENDMENT 26 TO THE 
FISHERY MANAGEMENT PLAN FOR 
THE REEF FISH RESOURCES OF THE 
GULF OF MEXICO TO ESTABLISH A 
RED SNAPPER INDIVIDUAL FISHING 
QUOTA PROGRAM 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 622 

Legal Deadline: None 


Abstract: This action would establish 
the Individual Fishing Quota Program 
(IFQ) for the Gulf commercial red 
snapper fishery. The amendment 
contains alternatives developed by the 
Ad Hoc Red Snapper Advisory Panel 
and the Council that provide for: (1) 
IFQ structure; (2) initial allocation of 
IFQ shares and annual coupons; (3) 
ownership and transfer controls: (4) 
monitoring and transfer of IFQ shares 
and coupons; and (5) appeals process. 


Timetable: 


Action Date FR Cite 


NPRM 06/00/05 


08/00/05 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businessés 
Government Levels Affected: None 


Agency Contact: Roy Crabtree, 
Regional Administrator, Southeast 
Region, Department of Commerce, 
National Oceanic and Atmospheric ~ 
Administration, National Marine 
Fisheries Service, 9721 Executive 
Center Drive N., St. Petersburg, FL 
33702-2432 

Phone: 727 570-5305 

Fax: 727 570-5583 


RIN: 0648—AS67 


598. e AMENDMENT 25 TO THE REEF 
FISH FISHERY MANAGEMENT PLAN 
FOR THE REEF FISH RESOURCES IN 
THE GULF OF MEXICO 

Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1801 et seq 


_ CFR Citation: 50 CFR 622 


Legal Deadline: None 


Abstract: Amendment 25 would 
address whether the current 
moratorium on the issuance of charter 
vessel/headboat (recreational for-hire) 
permits expire on June 16, 2006, or to 
extend the moratorium for a finite 
period. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Roy Crabtree, 
Regional Administrator, Southeast 
Region, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, National Marine 
Fisheries Service, 9721 Executive 
Center Drive N., St. Petersburg, FL 
33702-2432 

Phone: 727 570-5305 

Fax: 727 570-5583 


RIN: 0648—AS68 


Date 


11/00/05 
01/00/06 


FR Cite 


599. e AMENDMENT 24 TO THE REEF 
FISH FISHERY MANAGEMENT PLAN 
FOR THE REEF FISH RESOURCES IN 
THE GULF OF MEXICO 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 622 

Legal Deadline: None 


Abstract: Amendment 24 would 
address whether to allow the current 
moratorium on the issuance of reef fish 
permits to expire on December 31, __ 
2005, and the reef fish fishery to revert 
to open access, to extend the 
moratorium for a finite period (5 or 10 
years), or to replace the moratorium 
with a limited access system. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Roy Crabtree, 
Regional Administrator, Southeast 
Region, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, National Marine 
Fisheries Service, 9721 Executive . 
Center Drive N., St. Petersburg, FL 
33702-2432 
Phone: 727 570-5305 

Fax: 727 570-5583 


RIN: 0648—AS69 


Date 


04/00/05 
06/00/05 


FR Cite 


j 
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600. e ESTABLISH MANAGEMENT 
MEASURES FOR THE WESTERN 
PACIFIC SQUID FISHERY 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 

Legal Deadline: None 


Abstract: Under an amendment to the 
Western Pacific Pelagics FMP, pelagic 
squid would be designated as a ; 
management unit species and measures 
would be established, including 
landing, permit and reporting 
requirements, for a squid fishery in 
western Pacific region. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Alvin Katekaru, 
Assistant Regional Administrator, 
Sustainable Fisheries, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 1601 
Kapiolani Boulevard, Honolulu, HI 
96814 

Phone: 808 973-2937 


RIN: 0648-AS71 


05/00/05 
07/00/05 


601. @ ANNUAL ADJUSTMENT TO 
MEASURES FOR THE MONKFISH 
FISHERY FOR THE 2005 FISHING 
YEAR 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 

Abstract: This action makes annual 
adjustments to measures for the 2005 
fishing year for the Monkfish Fishery. 
The fishing year begins May 1, 2005. 
This action will make necessary 


adjustments in total allowable catch 
levels and trip limits. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Regulatory Flexibility Analysis 

Required: Undetermined 


02/00/05 
03/00/05 


Government Levels Affected: 
Undetermined 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648—AS72 


602. e FRAMEWORK ADJUSTMENT 1 
TO THE RED CRAB FISHERY 
MANAGEMENT PLAN 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 


Abstract: This action would allow 
multi-year specifications in the Red 
Crab Fishery. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648-AS73. 


12/00/04 
01/00/05 


603. e ADJUSTMENT OF QUOTA 
OVERAGES IN THE U.S./CANADA 
AREA 

Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 

Abstract: This action would adjust any 
overages of quotas for Georges Bank ~ 
cod, haddock, and/or yellowtail 
flounder in the U.S./Canada 


Management Area, as required by 
Amendment 13. 


Timetable: 


Action Date FR Cite 


NPRM 02/00/05 


Action 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis. 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Patricia A. Kurkul, 
Regional Admimistrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648—-AS74 


Date 
03/00/05 


FR Cite 


604. e AMENDMENT TO 
REGULATIONS IMPLEMENTING THE 
ANTARCTIC MARINE LIVING 
RESOURCES CONVENTION ACT OF 
1984 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 2431 et seq 
CFR Citation: 50 CFR 300 subpart G 
Legai Deadline: None 


Abstract: This amendment to 
regulations for Antarctic Marine Living 
Resources implements measures ~ 
adopted by the parties to the 
Convention on the Conservation of 
Antarctic Marine Living Resources. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: John Dunnigan, 
Director, Office of Sustainable 
Fisheries, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, 1315 East-West 
Highway, Silver Spring, MD 20910. 
Phone: 301 713-1917 

Email: john.dunnigan@noaa.gov 


RIN: 0648—AS75 


Date 


02/00/05 
03/00/05 


FR Cite 


605. @ INDIVIDUAL FISHING QUOTA 
PROGRAM; RESTRUCTURE | 
DATE-SPECIFIC QUOTA SHARE 
REGULATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 773 to 773k; 
16 USC 1801; 16 USC 3631 
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CFR Citation: 50 CFR 679; 50 CFR 300 
Legal Deadiine: None 


Abstract: This action would restructure 
date-specific regulations governing the 
halibut U.S. Individual Fishing Quota 
fishery to reference a time, relative to 
the season opening and closing dates, 
when operational events should occur 
relative to certain fishing season 
milestones. This action is necessary to 
provide the International Pacific 
Halibut Commission (IPHC) with 
flexibility to adjust fishing season 
durations and time periods to meet 
fishery management needs. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 
Department of Commerce, National _ 
Oceanic and Atmospheric 
Administration, NMFS, P.O. 21668, 
Juneau, AK 99802 

Phone: 907 586-7221 

Fax: 907 586-7249 


RIN: 0648—AS77 


Date 


01/00/05 
02/00/05 


FR Cite 


606. e LIST OF FISHERIES FOR 2005 
Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1361 et seq 
CFR Citation: 50 CFR 229 

Legal Deadline: None 


Abstract: With this action, NMFS 
publishes the annual List of Fisheries 
(LOF), as required by section 118 of 
the Marine Mammal Protection Act 
(MMPA). The proposed LOF for 2005 
reflects new information on interactions 
between commercial fisheries and 
marine mammals. NMFS must 
categorize each commercial fishery on 
the LOF into one of three categories 
under the MMPA based upon the levels 
of mortality and serious injury of 
marine mammals that occurs within 
each fishery. The categorization of a 
fishery in the LOF determines whether 
participants in that fishery are subject 
to certain provisions of the MMPA, 
such as registration, observer coverage, 
and take reduction plan requirements. 


Timetable: 


Action Date FR Cite 


11/00/04 
12/00/04 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal, 
State 


Agency Contact: Laurie Allen, 
Director, Office of Protected Resources, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, 1315 East-West 
Highway, Silver Spring, MD 20910 
Phone: 301 713-2332 


RIN: 0648—AS78 


607. e CORRECT AND CLARIFY 
AMENDMENT 13 TO THE NORTHEAST 
MULTISPECIES FISHERY 


MANAGEMENT PLAN 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 


Abstract: This action proposes to make 
corrections and clarifications to the 
final rule implementing Amendment 
13, as well as previous groundfish 
actions. These corrections are 
administrative in nature and are 
intended to correct inaccurate 
references and other inadvertent errors 
and to clarify specific regulations to 
maintain consistency with the intent of 
Amendment 13. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 


10/28/04 69 FR 62844 
11/12/04 


02/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 


. Region, NMFS, Department of 


Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648—AS80 


608. e CLARIFY THE DAYS-AT-SEA 
(DAS) BASELINE ALLOCATION 
PROCEDURE IMPLEMENTED IN 
AMENDMENT 13 TO THE NORTHEAST 
MULTISPECIES FISHERY 
MANAGEMENT PLAN 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 


Abstract: This action proposes to 
clarify the baseline DAS allocation 
procedure established in the final rule 
implementing Amendment 13 to the 
Northeast Multispecies Fishery 
Management Plan. The proposed rule 
to implement Amendment 13 stated 
that a vessel’s baseline DAS allocation 
would be determined by the highest 
number of reported DAS fished during 
a single qualifying fishing year, where 
the vessel landed at least 5,000 lb of 
regulated multispecies, during the 6- . 
year period from May 1, 1996 through 
April 30, 2002. It was the intent of the 
Council to cap a vessel’s DAS used at 
the vessel’s annual allocation prior to 
August 1, 2002, and it was how the 
analysis was conducted in the EIS 
prepared for Amendment 13. However, 
this DAS cap was not stated in the 
proposed rule for Amendment 13, but 
included in the final rule. Because the 
public was not provided with the 
opportunity to comment on this cap in 
DAS usage in the proposed rule, NMFS 
is providing this opportunity by 
clarifying the existing regulations 
through interim rulemaking, which will 
include publication of a proposed 
interim rule. 


Timetable: 


Action 


NPRM 
NPRM Comment 
Period End © 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined . 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


Related RIN: Related to 0648—AN17 
RIN: 0648—AS81 


Date 


11/00/04 
12/00/04 


FR Cite 


= 
| 
| 
. 
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609. e HYDROPOWER/MANDATORY 
CONDITIONS REVIEW PROCESS 
(MCRP) RULE 


Priority: Other Significant 
Legal Authority: 16 USC 811 
CFR Citation: 50 CFR 221 
Legal Deadline: None 


Abstract: Pursuant to Part I of the 
Federal Power Act (Act), 16 U.S.C. 791a 
et seq., the Department of Commerce 
(Department), acting through the 
National Marine Fisheries Service 
(NMFS), provides input to the Federal 
Energy Regulatory Commission 
(Commission) on a number of issues 
related to licensing non-federal 
hydroelectric generating facilities. 
Among others, NMFS’ authorities 
include the authority to prescribe 
fishways pursuant to section 18 of the 
Act, 16 U.S.C. 811. Pursuant toits _ 
section 18 authority, NMFS reviews 
- applications for hydropower licenses 
before the Commission, and after 
consultation with license applicants, 
prescribes new or modified fishways 
where such facilities are warranted 
based on studies and other information 
‘in the administrative record of the 
licensing proceeding. This action 
codifies the existing MCRP, providing 
for public review of NMFS’ mandatory 
section 18 fishway prescriptions, and 
an opportunity to modify prescriptions 
if warranted based on public review, 
prior to their being included in a final 
license order. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Rolland Schmitten, 
Director, Office of Habitat Conservation, 
NMFS, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, 1315 East-West 
Highway, Silver Spring, MD 
20910-3282 

Phone: 301 713-2325 

Fax: 301 713-1043 

Email: rolland.schmitt@noaa.gov 


RIN: 0648—AS55 


Date FR Cite 


09/09/04 69 FR 54615 
11/08/04 


610. NORTH ATLANTIC WHALE 
PROTECTION 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1361 et seq; 
16 USC 1531 et seq 

CFR Citation: 50 CFR 216; 50 CFR 222 
Legal Deadline: None 

Abstract: This action investigates the 
need to adopt regulations to decrease 


the negative impacts of whale 
watching. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Trevor Spradlin, 
Marine Mammal Biologist, Office of 
Protected Resources, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 1315 


01/04/00 65FR270 
03/06/00 


06/00/05 
12/00/05 


East-West Highway, Silver Spring, MD 


20910 
Phone: 301 713-2289 - 
Email: trevor.spradlin@noaa.gov 


RIN: 0648—AM85 


611. PREVENTING HARASSMENT 
FROM HUMAN ACTIVITIES DIRECTED 
AT MARINE MAMMALS IN THE WILD 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1361 et seq 
CFR Citation: 50 CFR 216 

Legal Deadline: None 


Abstract: This rule would prohibit the’ 


public from swimming with or 
otherwise interacting with dolphins 


and other marine mammals in the wild. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


01/30/02 67 FR 4379 
04/01/02 


06/00/05 
12/00/05 


Agency Contact: Trevor Spradlin, 
Marine Mammal Biologist, Office of 
Protected Resources, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 1315 
East-West Highway, Silver Spring, MD 
20910 

Phone: 301 713-2289 

Email: trevor.spradlin@noaa.gov 


RIN: 0648—AN43 


612. DESIGNATE CRITICAL HABITAT 
FOR 7 EVOLUTIONARILY 
SIGNIFICANT UNITS (ESUS) OF 
PACIFIC SALMON AND STEELHEAD 
IN CALIFORNIA 


Regulatory Plan: This entry is Seq. No. 
30 in part II of this issue of the Federal 


Register. 


RIN: 0648—A004 


613. ENDANGERED AND 
THREATENED SPECIES: PERMIT 
EXEMPTIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1531 et seq; 
16 USC 742a et seq; 31 USC 9701 


CFR Citation: 50 CFR 222 
Legal Deadline: None 


Abstract: NMFS amends its regulations 
to provide exceptions to prohibitions to 
allow Federal and State employees to 
perform conservation activities. 


Timetable: 
Action Date 


NPRM 12/00/04 


NPRM Comment 02/00/05 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: LaMont Jackson, 
Fishery Biologist, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 1315 
East-West Highway, Silver Spring, MD 
20910 

Phone: 301 713-1401 

Fax: 301 713-0376 

Email: terri.jordan@noaa.gov 


FR Cite 


RIN: 0648—A037 
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614. TAKING MARINE MAMMALS 
INCIDENTAL TO ROCKET LAUNCHES 
FROM THE KODIAK LAUNCH 

- COMPLEX, KODIAK ISLAND, ALASKA 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1361 et seq 
CFR Citation: 50 CFR 216 . 


Legal Deadline: None 


Abstract: NMFS has received a request 
from the Alaska Aerospace 
Development Corporation (AADC) for a 
Letter of Authorization (LOA) to take 
small numbers of marine mammals 
incidental to rocket launches from the 
Kodiak Launch Complex (KLC), Kodiak 
Island, Alaska. As a result of that 
request, NMFS is proposing regulations 
that would authorize the incidental 
taking of a small number of marine 
mammals. In order to issue such 
regulations, NMFS must determine that 
these takings will have a negligible 
impact on the affected species and 
stocks of marine mammals and will not 
have an unmitigable adverse impact on 
the availability of marine mammal 
species or stocks for subsistence uses. 


Timetable: 


Action Date FR Cite 


ANPRM 


ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

Final Action 


11/05/01 66 FR 55909 
12/05/01 


10/29/04 69 FR 63114 
12/13/04 


03/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Governmental 
Jurisdictions 


Government Levels Affected: State 


Agency Contact: Kenneth 

Hollingshead, Fishery Biologist, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, Office of Protected 
Resources, 1315 East-West Highway, 
Room 13600, Silver Spring, MD 20910 
Phone: 301 713-2322 


301 713-0376 


Email: ken.hollingshead@noaa.gov 
RIN: 0648—AP62 


615. TAKING AND IMPORTING 
MARINE MAMMALS: TAKING MARINE 
MAMMALS INCIDENTAL TO 
CONDUCTING OIL AND GAS 
EXPLORATION ACTIVITIES IN THE 
GULF OF MEXICO 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1371(a)(5)(A) 


CFR Citation: 50 CFR 216.101 to - 
216.108 


Legal Deadline: None 


Abstract: The National Marine 
Fisheries Service has received an 
application from the U.S. Minerals 
Management Service for regulations 
under section 101(a)(5)(A) of the 
Marine Mammal Protection Act 
(MMPA) to authorize the taking of 
marine mammals incidental to 
conducting oil and gas exploration 
activities by U.S. citizens in the Gulf 
of Mexico. Without this authorization, 
the taking of marine mammals is 
prohibited by the MMPA. In order to 
authorize the taking and issue 
authorizations, NMFS must, through 
regulations, determine that the 
proposed activity will have no more 
than a negligible impact on the affected 
species and stocks of marine mammals. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Kenneth R. 
Hollingshead, Fishery Biologist, 
Department of Commerce, National 
Oceanic and Atmospheric | 
Administration, Office of Protected 
Resources, 1315 East-West Highway, 
Silver Spring, MD 20912 

Phone: 301 713-2055 

Email: ken.hollingshead@noaa.gov 


RIN: 0648-AQ71 


Date 


07/00/05 
08/00/05 


FR Cite 


616. DESIGNATE CRITICAL HABITAT 
FOR 13 EVOLUTIONARILY 
SIGNIFICANT UNITS (ESUS) OF 
PACIFIC SALMON AND STEELHEAD 
IN WASHINGTON, OREGON AND 
IDAHO 


Regulatory Plan: This entry is Seq. No. 
31 in part II of this issue of the Federal 
Register. 

RIN: 0648-AQ77 


617. REGULATIONS IMPLEMENTING 
THE BOTTLENOSE DOLPHIN TAKE 
REDUCTION PLAN 


Priority: Other Significant 
Legal Authority: 16 USC 1361 et seq 
CFR Citation: 50 CFR 229 


Legal Deadline: NPRM, Statutory, 
September 2003. 

Final, Statutory, January 2004. 

There is a deadline under the MMPA, 
but noting that we cannot meet this 
deadline because of requirements 
related to compliance with other laws, 
such as NEPA and the Regulatory 
Flexibility Act. 


Abstract: This action would implement 
management measures to (1) reduce the 
incidental mortality and serious injury 
(bycatch) of the western North Atlantic 
coastal bottlenose dolphin stock 
(dolphins) (Tursiops truncatus) in the 
mid-Atlantic coastal gillnet fishery and 
eight other coastal fisheries operating ~ 
within the dolphin’s distributional 
range; and (2) amend current, seasonal 
restrictions on large mesh gillnet 
fisheries operating in the mid-Atlantic. 
region to reduce the incidental take of 
sea turtles in North Carolina and 
Virginia state waters. This action would 
use effort reduction measures, gear. 
proximity rules, gear or gear 
deployment modifications, fishermen 
training, and outreach and education 
measures to reduce dolphin bycatch 
below the marine mammal stock’s 
potential biological removal level __ 
(PBR); and time/area closures and size 
restrictions on large mesh fisheries to 
reduce incidental takes of endangered 
and threatened sea turtles as well as 

to reduce dolphin bycatch below the 
stock’s PBR. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 
Smail Entities Affected: Businesses 


Government Levels Affected: Federal, 
State 


Federalism: This action may have 
federalism implications as defined in 
EO 13132. 


Agency Contact: Dr. Michael Payne, 
Fishery Biologist, Department of 
Commerce, National Oceanic and 


Date 


11/00/04 
02/00/05 


FR Cite 


| 


Federal Register / Vol. 69, No. 238/Monday, December 13, 


2004 / Unified Agenda 73027 


DOC—NOAA 


Proposed Rule Stage 


Atmospheric Administration, P.O. Box 
21668, Juneau, AK 99802 
Phone: 907 586-7235 


RIN: 0648-AR39 


618. TAKING OF MARINE MAMMALS 
INCIDENTAL TO COMMERCIAL 
FISHING OPERATIONS; ATLANTIC 
LARGE WHALE TAKE REDUCTION 
PLAN REGULATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1361 et seq 
CFR Citation: 50 CFR 224 

Legal Deadline: None 


Abstract: This action would implement 
modifications of the Atlantic Large 
Whale Take Reduction Plan (ALWTRP). 
The ALWTRP was developed pursuant 
to section 118 of the Marine Mammal 
Protection Act. The commercial fishery 
requirements provided in this rule are 
intended to implement the additional 
requirements recommended by the 
Atlantic Large Whale Take Reduction 
Team and NMFS. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State 


Agency Contact: Laurie Allen, 
Director, Office of Protected Resources, 
‘Department of Commerce, National 
Oceanic and Atmospheric 
Administration, 1315 East-West 
Highway, Silver Spring, MD 20910 
Phone: 301 713-2332 


RIN: 0648—AS01 


11/00/04 
12/00/04 


619. TAKING AND IMPORTING 
MARINE MAMMALS: MILITARY 
READINESS ACTIVITIES AND 
SCIENTIFIC RESEARCH ACTIVITIES 
CONDUCTED BY OR ON BEHALF OF 
THE FEDERAL GOVERNMENT 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1361 et seq 
CFR Citation: 50 CFR 216.3 

Legal Deadline: None 


Abstract: The National Marine 
Fisheries Service (NMFS) amends its 


regulations to revise certain terms in 
the definition of harassment for 
military readiness activities and 
scientific research activities conducted 
by or on behalf of the Federal 
Government pursuant to amendments 
to the Marine Mammal Protection Act 
(MMPA) enacted by the National 
Defense Authorization Act of fiscal year 
2004 (NDAA). 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Laurie Allen, 
Director, Office of Protected Resources, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, 1315 East-West 
Highway, Silver Spring, MD 20910 
Phone: 301 713-2332 


RIN: 0648—AS06 


04/00/05 
05/00/05 


620. e REGULATIONS GOVERNING 
THE APPROACH TO NORTH 
ATLANTIC RIGHT WHALES 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1531; 16 USC 
1361 


CFR Citation: 50 CFR 224 
Legal Deadline: None 


Abstract: This rule would correct the 
regulations that prohibit approaches 
within 500 yards (460 m) of North 
Atlantic right whales (right whales). 
The purpose of this action is to correct 
errors contained in the text of the 
regulation that inadvertently refers to 
regulations contained in the previous 
paragraph within section 224.103. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 


03/00/05 
04/00/05 


Period End 


Regulatory Flexibility Analysis 
Required: No 
Government Levels Affected: None 
Agency Contact: Laurie Allen, 
Director, Office of Protected Resources, 


Department of Commerce, National 
Oceanic and Atmospheric 


Administration, 1315 East-West 
Highway, Silver Spring, MD 20910 
Phone: 301 713-2332 


RIN: 0648—AS76 


621. e CIVIL PROCEDURES 
GOVERNING PROSECUTION AND 
ADMINISTRATIVE PROCEEDINGS 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1801 et seq; 
16 USC 1531 to 1543; 16 USC 1361 
to 1407; 16 USC 3371 to 3378; ... 


CFR Citation: 15 CFR 904 
Legal Deadline: None 


Abstract: This rule amends the 
procedures governing NOAA’s 
administrative proceedings for the 
assessment of civil penalties, 
suspension, revocation, modification, or 
denial of permits, issuance and use of 
written warnings, and release of 


-forfeiture of seized property. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 


Date FR Cite 


10/12/04 69 FR 60569 
12/13/04 


Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Agency Contact: Meggan Walls 
Engelke—Ros, Attorney Advisor, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, 8484 Georgia Avenue, 
Suite 400, Silver Spring, MD 20910 
Phone: 301 427-2202 

Fax: 301 427-2211 

Email: meggan.engelke-ros@noaa.gov 


RIN: 0648—AS54 


622. e SEA TURTLE CONSERVATION; 
EXCEPTIONS TO TAKING 
PROHIBITIONS FOR ENDANGERED 
SEA TURTLES 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1531 et seq; 
16 USC 742a et seq; 31 USC 9701 


CFR Citation: 50 CFR 222 

Legal Deadline: None 

Abstract: NMFS proposes to allow any 
agent or employee of NMFS, the U.S. 
Fish and Wildlife Service (FWS), the 


U.S. Coast Guard, or any other Federal 
land or water management agency, or 
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any agent or employee of a state agency 
responsible for fish and wildlife who 
is designated by his or her agency for 
such purposes, when acting in the 
course of his or her official duties, to 
take endangered sea turtles if such 
taking is necessary to aid a sick, 
injured, entangled or stranded 
endangered sea turtle or dispose of 
such specimen or salvage such 
specimen which may be useful for 
scientific and educational purposes. 
This action is necessary to provide 


equal conservation and protection 
measures to sick, injured, entangled 
and stranded endangered sea turtles as 
is afforded for threatened sea turtles 
under 50 CFR 223.206. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


11/00/04 
12/00/04 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State 


Agency Contact: Laurie Allen, 
Director, Office of Protected Resources, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, 1315 East-West 
Highway, Silver Spring, MD 20910 
Phone: 301 713-2332 


RIN: 0648—-AS57 


NATIONAL OCEAN SERVICE/OFFICE 
OF OCEAN AND COASTAL 
RESOURCE MANAGEMENT 


623. CERTIFICATION REQUIREMENTS 
FOR NOAA ELECTRONIC 
NAVIGATIONAL CHART 
DISTRIBUTION 


Priority: Substantive, Nonsignificant 


Legal Authority: 33 USC 892(a) to 
892(b); HSIA 2002, sec 303; HSIA 2002, 
sec 304 


CFR Citation: Not Yet Determined 


Legal Deadline: NPRM, Statutory, 
December 19, 2004, By not later than 

2 years after the date of enactment of 
the HSIA Amendments of 2002. 
Mandate to certify hydrographic 
products that satisfy the standards 
promulgated by the Administrator no 
later than 2 years after the date of 
enactment of the Hydrographic Services 
’ Improvement Act Amendments of 2002. 


» Dstract: The National Oceanic and 
Atmospheric Administration (NOAA) 
amends its regulations to add 
certification requirements with 
standards for applicants who want to 
distribute NOAA Electronic 
Navigational Charts (NOAA ENCs) as 
official data. NOAA intends to offer 
two types of certification. The first 
type, “Certified NOAA ENC 
Distributor,” is for NOAA ENCs 
downloading, exact copying, and 
redistribution of those copies of NOAA 
ENCs data. The second type, “Certified 
NOAA ENC Value Added Distributor,” 
permits reformatting official NOAA 
ENCs into a System Electronic 
Navigational Chart (SENC) using type- 
approved software, and distribution of 
that SENC. Both types of certification 
result in products that meet Federal 
chart carriage regulations. Both types of 
certification permit, but do not require, 


- Action 


compression, encryption, and 
packaging with other data. NOAA 
intends by this action to assure that 
quality official NOAA ENC data is 
offered to the public in support of safe 
navigation on U.S. waters. 


Timetable: 


Date FR Cite 


NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
nauticalcharts.noaa.gov/mcd/enc/ 
indes.htm 


URL For Public Comments: 
nauticalcharts.noaa.gov/mcd/enc/ 
indes.htm 


Agency Contact: Michael Brown, 
Electronic Chart Products Manager, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, N/CS, 1315 East-West 
Highway, Silver Spring, MD 20910 
Phone: 301 713-2645 

Fax: 301 713-4501 

Email: mike.brown@noaa.gov 


RIN: 0648-AR87 


624. QUALITY ASSURANCE 
PROGRAM FOR HYDROGRAPHIC 
PRODUCTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 33 USC 892(a); 33 
USC 892(b); HSIA 2002 sec 303; HSIA 
2002 sec 304 

CFR Citation: 15 CFR 996 

Legal Deadline: NPRM, Statutory, 
December 19, 2004. 

The Administrator, by not later than 2 
years after the date of enactment of the 
Hydrographic Services Improvement 


Act Amendment of 2002 [enacted Dec. 
19, 2002], shall, subject to the 
availability of appropriations, develop 
and implement a quality assurance 
program that is equally available to all 
applicants, under which the 
Administrator may certify 
products that satisfy the standards 
promulgated by the Administrator. 


Abstract: The National Oceanic and 
Atmospheric Administration (NOAA) 
has been mandated to develop and 
implement a quality assurance program 
that is equally available to all 
applicants, under which the 
Administrator may certify hydrographic 
products that satisfy the standards 
promulgated by the Administrator. 
“Hydrographic products” are any 
publicly or commercially available 
product produced by a non-Federal 
entity that includes or displays 
hydrographic data. The ‘Administrator 
proposes to fulfill this mandate by 
establishing procedures by which 
hydrographic products are proposed for 
certification; by which standards and 
compliance tests are developed, 
adopted, and applied for those 
products; and by which certification 
may awarded or denied. These 
procedures would be the mandated 
Quality Assurance Program, and the 
implementation of the program would 
be the execution of those procedures 
for specific hydrographic products. 


Timetable: 


Action Date 
NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: David Enabnit, 
Technical Director, Department of 


FR Cite 


- Commerce, National Oceanic and 


| 
| 
| 
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q 


Federal Register/Vol. 69, No. 238 / Monday, December 13, 2004/ Unified Agenda 


73029 


DOC—NOAA 


Proposed Rule Stage 


Atmospheric Administration, N/CS, 
1315 East West Highway, Silver Spring, 
MD 20910 

Phone: 301 713-2770 

Fax: 301 713-4019 

Email: dave.enabnit@noaa.gov 


_ RIN: 0648-AS50 


625. e NORTHWEST HAWAIIAN 
ISLANDS NATIONAL MARINE 
SANCTUARY; DESIGNATION AND 
IMPLEMENTATION OF REGULATIONS 
Regulatory Plan: This entry is Seq. No. 
33 in part II of this issue of the Federal 
Register. 

RIN: 0648—AS83 


Department of Commerce (DOC) 
National Oceanic and Atmospheric 


Administration (NOAA) 


Final Rule Stage 


NATIONAL MARINE FISHERIES 
SERVICE 


626. REQUIRE MANDATORY 
OBSERVER COVERAGE IN THE 
AT-SEA PROCESSING SECTOR OF 
THE WHITING FISHERY 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 


Legal Deadline: Final, Statutory, Final 
regulations to be published within 30 
days of end of NPRM comment period. 


Abstract: This action amends the 
regulations implementing the Pacific 
Coast Groundfish fishery management 
plan to provide for a mandatory, vessel- 
financed observer program on at-sea 
processing vessels. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 01/06/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Agency Contact: D. Robert Lohn, 
Regional Administrator, Northwest 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 7600 
Sand Point Way NE, Building 1, 
Seattle, WA 48115-0070 

Phone: 206 526-6150 

Fax: 206 526-6426 


RIN: 0648—-AK26 


Date FR Cite 


09/10/03 68 FR 53334 
10/10/03 


06/07/04 69FR 31751 
07/07/04 


627. PROPOSED HIGHLY MIGRATORY 
SPECIES PROCESS 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1801 et seq; 
16 USC 971 et seq 


CFR Citation: 50 CFR 635 
Legal Deadline: None 


Abstract: NMFS revises the 
administrative procedures it follows to 
prepare and issue highly migratory - 
species (HMS) fishery management 
plans (FMPs), FMP amendments and 
implementing regulations for the 
Atlantic Ocean, Gulf of Mexico, and 
Caribbean Sea in response to recent 
amendments to the Magnuson-Stevens 
Fishery Management Act. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
- Period End 

To Be Withdrawn 09/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: John Dunnigan, 
Director, Office of Sustainable 


09/18/97 62 FR 48990 
10/15/97 


Fisheries, Department of Commerce, 


National Oceanic and Atmospheric 
Administration, 1315 East-West 
Highway, Silver Spring, MD 20910 
Phone: 301 713-1917 

Email: john.dunnigan@noaa.gov 


RIN: 0648-AK40 


628. FULL RETENTION OF DEMERSAL 
SHELF ROCKFISH IN GULF OF 
ALASKA AREA 650 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 679 

Legal Deadline: None 


Abstract: This regulatory amendment 
would require full retention of 
demersal shelf rockfish (DSR) in the 
hook-and-line fisheries in the Gulf of 
Alaska, Regulatory Area 650. If 


approved, this rule would eliminate the 


maximum retainable bycatch limit for 
DSR, and require that all DSR caught 
by Federally permitted vessels using 
fixed gear in the Southeast Outside be 
retained, landed, weighted, and 
reported. When DSR is closed to 
directed fishing, fishermen would be 
allowed to retain the proceeds from the 
sale of any DSR not in excess of 10 
percent of the aggregate round weight 
equivalence of IFQ Pacific halibut and 
groundfish species that are landed 
during the same fishing trip, or 1 
percent of sablefish landed. Any DSR 
landed in excess of these limits could 
be retained for any use except sale, 
barter, or trade. This could include 
personal consumption or donation to a 
nonprofit charitable organization. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 


Final Action 


Date FR Cite 


01/21/04 69 FR 2875 
02/20/04 


11/00/04 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, NMFS, P.O. 21668, 
Juneau, AK 99802 

Phone: 907 586-7221 

Fax: 907 586-7249 


RIN: 0648—AP73 
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629. ATLANTIC HIGHLY MIGRATORY 
SPECIES (HMS); BIGEYE TUNA AND 
SWORDFISH TRADE STATISTICAL 
DOCUMENT PROGRAMS 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 971 et seq; 
16 USC 1801 et seq 


CFR Citation: 50 CFR 635 
Legal Deadline: None 


Abstract: This rule would implement 
recommendations of the International 
Commission for the Conservation of 
Atlantic Tunas (ICCAT) to establish 
statistical document programs for trade 
of swordfish and bigeye tuna. This 
regulation will require all dealers, who 
export or import swordfish or bigeye 
tuna, complete a statistical document 
and ensure the document accompanies 
the shipment. The purpose of the » 
ICCAT recommendation and this 
regulation is to assist in the 
conservation of swordfish and bigeye 
tuna, improve the reliability of 
statistical information of catches, and 
to assist ICCAT with the elimination 
of illegal, unreported, and unregulated 
fishing operations. 


Timetable: 


Action Date Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Agency Contact: John Dunnigan, 
Director, Office of Sustainable 
Fisheries, Department of Commerce, 
National Oceanic and Atmospheric 

. Administration, 1315 East-West 
Highway, Silver Spring, MD 20910 
Phone: 301 713-1917 

Email: john.dunnigan@noaa.gov 
RIN: 0648-AQ37 


03/29/04 69FR 16211 
05/10/04 


630. ATLANTIC HIGHLY MIGRATORY 
SPECIES: BILLFISH AND SWORDFISH 
RECREATIONAL FISHING 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1801 et seq; 
16 USC 971 et seq 


CFR Citation: 50 CFR 635 
Legal Deadline: None > 


Abstract: This rule implements 
domestic management measures based 


upon recommendations of the 
International Commission for the 
Conservation of Atlantic Tunas (ICCAT) 
regarding billfish and swordfish. The 
rule would limit domestic recreational 
landings of Atlantic blue and white 
marlin to 250 fish, combined, on an 
annual basis. Also, the rule would 
provide for adjustments for any 
landings above or below the annual cap 
to the following year’s recreational 
marlin landings cap. The Atlantic blue 
and white marlin measures are 
necessary to comply with ICCAT 
obligations. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 
Final Action - 06/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Agency Contact: John H. Dunnigan, 


Date FR Cite 


09/17/03 68 FR 54410 
10/24/03 


- Director, Office of Sustainable 


Fisheries, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, NMFS, 1315 East-West 
Highway, Room 13362, Silver Spring, 
MD 20910 

Phone: 301 713-2334 


RIN: 0648-AQ65 


631. ATLANTIC HIGHLY MIGRATORY 
SPECIES; ATLANTIC SWORDFISH 
QUOTAS 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 971 et seq; 
16 USC 1801 et seq . 


CFR Citation: 50 CFR 635 
Legal Deadline: None 


Abstract: The rule would implement 
catch quotas for North and South 
Atlantic swordfish based on 
recommendations made by the 
International Commission for the 
Conservation of Atlantic Tunas at its 
2002 meeting. 


Timetable: 
Action 

NPRM 

NPRM Comment 


Period End 
Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: Yes 


Date FR Cite 


06/20/03 68 FR 36967 
08/04/03 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: John H. Dunnigan, 
Director, Office of Sustainable 
Fisheries, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, NMFS, 1315 East-West 
Highway, Room 13362, Silver Spring, 
MD 20910 

Phone: 301 713-2334 


RIN: 0648-AQ90 


632. AMENDMENT 11 TO THE 
FISHERY MANAGEMENT PLAN FOR 
THE PELAGIC FISHERIES OF THE 
WESTERN PACIFIC REGION 
(AMERICAN SAMOA LIMITED ACCESS 
PROGRAM) 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 

Legal Deadline: None 

Abstract: Amendment 11 would 
establish a limited access program for 
the pelagic longline fishery for the EEZ 
around American Samoa. 
Timetable: 
Action 


Notice 

NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Alvin Katekaru, 
Assistant Regional Administrator, 
Sustainable Fisheries, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 1601 
Kapiolani Boulevard, Honolulu, HI 


Date FR Cite 


06/23/04 69 FR 34988 
07/22/04 69 FR 43789 
09/07/04 


96814 


Phone: 808 973-2937 
RIN: 0648—AQ92 


633. ATLANTIC HIGHLY MIGRATORY 
SPECIES; TRADE RESTRICTIVE 
MEASURES 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 971 et seq; 
16 USC 1801 et seq 


CFR Citation: 50 CFR 635 
Legal Deadline: None 
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Abstract: This rule would implement 
the trade restrictive measures 
recommended at the 2002 and 2003 
meeting of the International 
Commission for the Conservation of 
Atlantic Tunas (ICCAT). The rule 
would lift the import prohibition on 


Atlantic bigeye tuna from Honduras, St. 


Vincent and the Grenadines, and 
Belize. Bigeye tuna imports from Sierra 
Leone, Bolivia, and Georgia would be 
banned. The import prohibitions on 
Atlantic bluefin tuna and Atlantic | 
swordfish would be lifted from 
Honduras and Belize. Bluefin tuna and 
swordfish imports from Sierra Leone 
would be banned. The rule would also 
prohibit imports from vessels on the 
ICCAT negative list and would require 
prior notification from NMFS before a 
U.S. documented or registered vessel. 
enters a chartering arrangement with 
another country. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: John H. Dunnigan, 
Director, Office of Sustainable 
Fisheries, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, NMFS, 1315 East-West 
Highway, Room 13362, Silver Spring, 
MD 20910 

Phone: 301 713-2334 


RIN: 0648—AR10 


05/06/04 69 FR 25357 
06/21/04 


634. FRAMEWORK 5 TO THE 
SUMMER FLOUNDER, SCUP, AND 
BLACK SEA BASS FISHERY 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 


Abstract: This action would establish 
the ability to set multi-year 
specifications for the summer flounder, 
scup, and black sea bass mene. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 


08/30/04 69 FR 52874 
09/14/04 


10/28/04 69 FR62818 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Agency Contact: Patricia A. Kurkul, 


‘Regional Administrator, Northeast 


Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648—AR50 


635. FRAMEWORK 16 TO THE 
ATLANTIC SEA SCALLOP FISHERY 


- MANAGEMENT PLAN AND 


FRAMEWORK ADJUSTMENT 39 TO 
THE NORTHEAST MULTISPECIES 
FISHERY MANAGEMENT PLAN 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 


Abstract: These frameworks would 
establish access program for scallopers 
in the groundfish closed areas. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648—AR55 


08/26/04 69 FR 52470 
09/10/04 


636. AMENDMENT 48 TO THE 
FISHERY MANAGEMENT PLAN FOR 
THE GROUNDFISH FISHERY OF THE 
BERING SEA AND ALEUTIAN 
ISLANDS AND GULF OF ALASKA 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 679 

Legal Deadline: None 


Abstract: This action would amend the 
process by which harvest specifications 


would be set in future years. It would 
update descriptions of the fisheries by 
removing references to foreign fishing, 
revise the description of the harvest 
specifications process to provide for 18 
months specifications for most target 
species and biennial harvest 
specifications for certain Gulf of Alaska 
species, revise the name of the BSAI 
FMP to be consistent with the more 
concise title of the GOA FMP, and 
update plan team responsibilities in the 
harvest specifications process. 
Objectives for the revised process 
include managing the Alaska 
groundfish fisheries based on the best 
available scientific information and 
providing meaningful opportunity for 
useful public comment. 

Timetable: 
Action 


Notice 

NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, NMFS, P.O. 21668, 
Juneau, AK 99802 

Phone: 907 586-7221 

Fax: 907 586-7249 


RIN: 0648—AR77 


Date FR Cite 


07/14/04 69 FR 42128 
07/27/04 69 FR 44634 
09/10/04 


637. HALIBUT SUBSISTENCE Il 
Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1801 et seq; 
16 USC 773 et seq 


CFR Citation: 50 CFR 300; 50 CFR 600; 
50 CFR 679 


Legal Deadline: None 


Abstract: This rulemaking amends the 
rule authorizing subsistence fishery for 
Pacific halibut in waters off Alaska. 
These regulations are necessary to 
address conservation concerns in 
densely populated areas. Existing 
subsistence halibut regulations fail to 
recognize distinctions between different 
geographic regions. Because of the 
variation between geographic regions, 
some of the regions require more 
narrowly tailored gear and harvest 
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limitations. The purpose of this action 
is to amend the current regulations 
authorizing a subsistence fishery for 
halibut in Convention waters off 
Alaska. The ‘main goal of this action 
is to adjust gear and harvest restrictions 
for Alaska residents who practice 
subsistence fishing for halibut specific 
to their respective region. An additional 
goal is to implement specific mitigation 
measures for tribes and rural 
communities in areas where gear and 
harvest limitations may action is 
considered non-controversial because it 
moderately amends an existing rule. 


Timetable: 
Action Date FR Cite 


NPRM 07/09/04 69 FR 41447 
NPRM Comment 08/09/04 

Period End 
Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, NMFS, P.O. 21668, 
Juneau, AK 99802 ; 
Phone: 907 586-7221 

Fax: 907 586-7249 


RIN: 0648—AR88 


638. ANNOUNCEMENT OF THE 
OPTIMUM YIELD AND HARVEST LIMIT 
FOR PACIFIC MACKEREL 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 


Legal Deadline: Final, Statutory, The 
CPS fisheries regulations require that 
the annual specs for Pacific mackerel 
be published in the Federal Register 
before July 1, the start of the fishing 
year. 


Abstract: This action would set annual 

specifications for the Pacific mackerel 

pursuant to the Coastal Pelagic Species 
fisheries regulations. 


Date FR Cite 


07/20/04 69 FR 43383 
08/04/04 


10/21/04 69 FR61768 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Svein Fougner, 
Assistant Regional Administrator for 
Sustainable Fisheries, Department of — 
Commerce, National Oceanic and 
Atmospheric Administration, 
Southwest Region, 501 W. Ocean 
Boulevard, Long Beach, CA 90802 
Phone: 562 980-4040 


RIN: 0648—AR97 


639. ATLANTIC HIGHLY MIGRATORY 
SPECIES; ATLANTIC SHARK 
COMMERCIAL MANAGEMENT 
MEASURES 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 635 

Legal Deadline: None 


Abstract: This rule would adjust 
regional quota allocations for small and 
large coastal sharks managed under the 
Fishery Management Plan for Atlantic 
Highly Migratory Species. These 
measures are needed to ensure current 
management measures are consistent 
with the most current landings 
information. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 


Final Action 


Date FR Cite 


09/17/04 69 FR 56024 
10/18/04 


12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: John H. Dunnigan, 
Director, Office of Sustainable 
Fisheries, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, NMFS, 1315 East-West 
Highway, Room 13362, Silver Spring, 
MD 20910 

Phone: 301 713-2334 


RIN: 0648—-AS08 


640. MAGNUSON-STEVENS ACT 
PROVISIONS; FISHERIES OFF WEST 
COAST STATES AND IN THE 
WESTERN PACIFIC; PACIFIC COAST 
GROUNDFISH FISHERY; BIENNIAL 
SPECIFICATIONS AND MANAGEMENT 
MEASURES 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 


Legal Deadline: NPRM, Statutory, 
September 2004, Rule must be effective 
on 01/01/05 when the fishing year 
begins. 

Final, Statutory, December 2004. 
Abstract: This rule will implement the 
2005-06 annual specifications and 
management measures for the Pacific 
Coast Groundfish Fishery. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: Yes 


Date FR Cite 


09/21/04 69FR56549 
10/21/04 


. Small Entities Affected: Businesses 
. Government Levels Affected: None 


Agency Contact: D. Robert Lohn, 
Regional Administrator, Northwest 
Region, NMFS, Department of 
Commerce, National Oceanic and 


‘Atmospheric Administration, 7600 


Sand Point Way NE, Building 1, 
Seattle, WA 48115-0070 

Phone: 206 526-6150 

Fax: 206 526-6426 


RIN: 0648-AS27 


641. REQUEST FOR RESEARCH 
PROPOSALS SUPPORTED UNDER A 
RESEARCH SET-—ASIDE PROGRAM 
FOR FISHING YEAR 2006 

Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq - 
CFR Citation: 50 CFR 648 
Legal Deadline: None 

Abstract: This action would set aside 
for FY 2006 up to 3 percent of the total 
allowable landings in certain Mid- 
Atlantic fisheries to be used for 
research endeavors under a research 


set-aside program. 


Timetable: 
Action 
Final Action 


- 
Timetable: | 
| 
NPRM | 
Final Action 02/00/05 
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Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648—AS32 


642. FRAMEWORK 40A TO THE 
NORTHEAST MULTISPECIES FISHERY 
MANAGEMENT PLAN 


Priority: Other Significant 

Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 


Abstract: This framework would 
implement certain access program 
measures on Georges Bank originally 
disapproved in Amendment 13 to the 
Northeast Multispecies FMP and 
resubmitted for Secretarial review. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Patricia A. Kurkul, - 
Regional Administrator, Northeast 
Region, NMFS, Department of © 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648—AS34 


09/14/04 69 FR 55388 
09/29/04 


643. RESTRICTIONS FOR 2004 PURSE 
SEINE AND LONGLINE FISHERIES IN 
THE EASTERN TROPICAL PACIFIC 
OCEAN 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 951 to 961; 
16 USC 971 et seq 


CFR Citation: 50 CFR 300 


Legal Deadiine: Final, Statutory, July 
1, 2004, Agreement under IATTC. 


Abstract: NMFS announces the 2004 
conservation and management 
measures for international tuna 
fisheries in the eastern tropical Pacific 
Ocean. These are a six-week closure of 
purse seine fisheries and a closure of 
any national longline fishery which 
reaches a catch level for bigeye tuna 
equal to the catch made by that fleet 

in 2001. The Tuna Conventions Act 
calls for the United States to take action 
to implement conservation and 
management measures for the U.S. 
fisheries that are affected. Thus, the 
intended effect of the rule is to 
establish prohibition of U.S. vessels 
purse seine fishing for tuna in the 
IATTC convention area for the 
November 20 - December 31 period and 
to announce that the U.S. longline 
fishery in the convention area will be 
closed if the catch in 2004 reaches the 
catch level of 2001. This will conform 
to the IATTC recommendation that was 
approved by the Department of State 


Timetable: 


Action ’ Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Svein Fougner, 
Assistant Regional Administrator for 
Sustainable Fisheries, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 
Southwest Region, 501 W. Ocean 
Boulevard, Long Beach, CA 90802 
Phone: 562 980-4040 


RIN: 0648—AS39 


06/25/04 69 FR 35569 
07/12/04 


644. GULF OF ALASKA STELLER SEA 
LION PROTECTION MEASURES 
REVISIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 

CFR Citation: 50 CFR 679 

Legal Deadline: None 


Abstract: This action would revise 
Steller sea lion protection measures for 
the pollock and Pacific cod fisheries in 
the Gulf of Alaska (GOA). The revisions 
adjust fishing closure areas near four 
Steller sea lion haulouts for pollock 
and Pacific cod fisheries and would 
modify the seasonal management of 


pollock harvest in the GOA. The intent 
of the revisions is to provide some 
economic relief to GOA communities 
while maintaining protection for Steller 
sea lions and their critical habitat. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, NMFS, P.O. 21668, 
Juneau, AK 99802 

Phone: 907 586-7221 

Fax: 907 586-7249 


RIN: 0648—AS41. 


Date FR Cite 
_ 09/22/04 69 FR 56384 
10/21/04 


645. e REORGANIZE, BY 
REDESIGNATION, THE FISHING 
CAPACITY REDUCTION PROGRAM 
(FCRP) REGULATIONS AND FCRP 
FEE SYSTEM REGULATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: None 

Legal Deadline: None 


Abstract: This action would amend. the 
regulations in order to reorganize, by 
redesignation, the fishing capacity 
reduction program (FCRP) regulations 
and FCRP fee system regulations. To 
accomplish this, it is also necessary to 
redesignate regulatory provisions 
implementing the Shark Finning 
Prohibition Act. The redesignation 
involves changing subparts, _ 
renumbering regulatory provisions, and 
revising regulatory references. The 
substantive provisions are not changed 
in any way; only the old Code of 


Federal Regulations unit numbers are 


redesignated with new CFR unit 
numbers. Also, one subpart title and 
one section title are modified. Several 
sections are reserved to ensure a logical 
organization. The intent of this rule is 
to improve understanding and ease of 
use of FCRP regulations, and to make 
additional sequential section umbers 
available for future FCRP regulations. 


73034 


Federal Register/Vol. 69, No. 238/Monday, December 13, 2004/ Unified Agenda 


DOC—NOAA 


Final Rule Stage 


Timetable: 


Action Date FR Cite 


Final Action 09/01/04 69 FR 53359 
Correction 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Robert Gorrell, 
Fishery Biologist, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 1315 
East-West Highway, Silver Spring, MD 
20910 
Phone: 301 713-2341 

Fax: 301 713-1193 

Email: robert.gorrell@noaa.gov 


RIN: 0648—-AS44 


646. e 2005-2006 MANAGEMENT 
MEASURES FOR COMMERCIAL, 
RECREATIONAL, AND TREATY 
INDIAN SALMON FISHERIES OFF THE 
COASTS OF WASHINGTON, OREGON, 
AND CALIFORNIA 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 


Legal Deadline: Final, Statutory, May 
- 1, 2005, The fishery must open on May 
a. 


Abstract: The annual management 
measures for the 2004-2005 fishing year 
specify allowable ocean harvest levels 
(including quotas), allocations, 
management boundaries and zones, 
minimum size limits, gear definitions, 
seasons, selective fisheries, and in- 
season notice procedures. 


Timetable: 


Action Date FR Cite 


Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: D. Robert Lohn, 
Regional Administrator, Northwest 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 7600 
Sand Point Way NE, Building 1, 
Seattle, WA 48115-0070 

Phone: 206 526-6150 

Fax: 206 526-6426 


RIN: 0648—AS58 


647. PROVIDE REGULATIONS FOR 
PERMITS FOR CAPTURE, 
TRANSPORT, IMPORT, AND EXPORT 
OF PROTECTED SPECIES FOR 
PUBLIC DISPLAY, AND FOR 
MAINTAINING A CAPTIVE MARINE 
MAMMAL INVENTORY 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1372 (c) 
CFR Citation: 50 CFR 216 

Legal Deadline: None 


Abstract: This rule will revise and 
simplify criteria and procedures 
specific to permits for taking, 
transporting, importing, and exporting 
protected species for public-display and 
provide convenient formats for 
reporting marine mammal captive 
holdings and transports as required by 
amendments made in 1994 to the 
Marine Mammal Protection Act. 


Timetable: 


Action 


NPRM 

NPRM Comment 
Period Extended 

NPRM Comment 
Period End 

Comment Period 
Extended 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No ; 
Government Levels Affected: None 
Agency Contact: Tanya Dobrzynski, 
Marine Resource Manager, Office of 


Protected Resources, Department of 
Commerce, National Oceanic and 


Date FR Cite 


07/03/01 66 FR 35209 
08/22/01 66 FR 44109 


09/04/01 


11/02/01 


- Atmospheric Administration, 1315 


East-West Highway, Silver Spring, MD 
20910 
Phone: 301 713-2289 


RIN: 0648—-AH26 


648. TAKING OF THE COOK INLET, 
ALASKA, STOCK OF BELUGA 
WHALES BY ALASKA NATIVES 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1371 

CFR Citation: 50 CFR 216 

Legal Deadline: None 

Abstract: NMFS is regulating 
subsistence harvest of Cook Inlet 
Beluga to ensure that the harvest is 
sustainable and does not substantially 
delay the recovery of this marine 


mammal stock. Specific harvest levels 
and distribution of the harvest will be 


based upon cooperative agreements 
with Alaska native organizations. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Rule 04/06/04 69 FR 17973 

Final Action 02/00/05 


Regulatory Flexibility Analysis 
Required: No. 


Small Entities Affected: Organizations, 
Governmental Jurisdictions 


Government Levels Affected: Tribal, 
Federal 


Agency Contact: Thomas C. Eagle, 
Fishery Biologist, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, Room 
13725, Office of Protected Resources, 
1315 East-West Highway, Silver 
Spring, MD 20910 

Phone: 301 713-2055 

Fax: 301 713-4060 

Email: tom.eagle@noaa.gov 


RIN: 0648—A016 


Date FR Cite 


10/04/00 65 FR 59164 
11/27/00 


649. ATLANTIC LARGE WHALE 2002 
SEASONAL AREA MANAGEMENT 
(SAM) PROGRAM 


Priority: Other Significant 
Legal Authority: 16 USC 1361 et seq 
CFR Citation: 50 CFR 229 


' Legal Deadline: NPRM, Judicial, 


November 23, 2001, The Federal 
District Court for the District of 
Massachusetts order. 

Final, Judicial, December 31, 2001, The 
Federal District Court for the District 
of Massachusetts order. 


Abstract: NMFS is preparing 
regulations to implement a SAM 
program for the 2002 fishing year, 
which was identified as a measure 
under the RPA that resulted from the 
biological opinions prepared for the 
Northeast multispecies, monkfish, 
spiny dogfish, and American lobster 
fisheries. The 2002 SAM program is 
intended as an incremental step to 
provide endangered western North 
Atlantic right whales protection from 
entanglement with fishing gear used in 
those fisheries. NMFS is preparing an 
EIS for more comprehensive SAM 
regulations for 2003 and beyond, in 
accordance with the National 
Environmental Policy Act (NEPA), to 
analyze the impacts on the human 
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environment of the management 
alternatives under consideration. The 
measures that have been identified for 
the 2002 SAM proposed rulemaking 
requires reduction, elimination, and/or 
modification of certain types of fixed 
gear (i.e., gillnets and lobster traps) in 
specific areas off the Atlantic coast of 
the United States during times of the 
year when right whales are known to 


be present in significant concentrations. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

Interim Final Rule 

Interim Final 
Comment Period 
End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Organizations 


. Government Levels Affected: None 


Agency Contact: Patricia Lawson, 
Office of Protected Resources, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, 1315 East-West 
Highway, Silver Spring, MD 20910 
Phone: 301 713-2322 

Email: patricia.lawson@noaa.gov 


RIN: 0648—AP68 


11/02/01 


11/28/01 66 FR 59394 
12/13/01 


01/09/02 67 FR 1142 
02/08/02 


10/03/01 66 FR 50390. 


650. LISTING DETERMINATIONS FOR 
27 EVOLUTIONARILY SIGNIFICANT 
UNITS (ESUS) OF WEST COAST 
SALMON AND ONCORHYNCHUS 
MYKISS 


Regulatory Pian: This entry is Seq. No. 
34 in part II of this issue of the Federal 
Register. 


RIN: 0648—AR93 


651. TAKING MARINE MAMMALS 
INCIDENTAL TO NAVY OPERATION 


Priority: Other Significant 

Legal Authority: 16 USC 1371 et seq 
CFR Citation: 50 CFR 216 

Legal Deadline: None 


Abstract: NMFS is amending its 
regulations governing the taking of 
marine mammals incidental to 


operations of the U.S. Navy’s SURTASS 
LFA sonar to implement provisions of 
the National Defense Authorization Act 
of 2004 (NDAA). The President signed 
into law the NDAA (P.L. 108-136) on 
November 24, 2003. Included in this 
law were amendments to the Marine 
Mammal Protection Act (MMPA) that 
apply where a “military readiness 
activity” is concerned. NMFS and the 
Navy have determined that the Navy’s 
SURTASS LFA sonar testing and 
training operations that are the subject 
of NMFS’ July 16, 2002 (67 FR 46712) 
final rule constitute a military readiness 
activity because fhose activities 
constitute ‘‘training and operations of 
the Armed Forces that relate to 
combat” and constitute “adequate and 
realistic testing of military equipment, 
vehicles, weapons and sensors for 
proper operation and suitability for 
combat use.” 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: No 
Government Levels Affected: Federal ° 


Agency Contact: Kenneth R. 
Hollingshead, Fishery Biologist, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, Office of Protected 
Resources, 1315 East-West Highway, 
Silver Spring,-MD 20912 

Phone: 301 713-2055 

Email: ken.hollingshead@noaa.gov 


RIN: 0648—AR99 


06/29/04 69 FR 38873 
07/29/04 


652. e TAKING OF MARINE MAMMALS 
INCIDENTAL TO COMMERCIAL 
FISHING OPERATIONS; TUNA PURSE 
SEINE VESSELS IN THE EASTERN 
TROPICAL PACIFIC OCEAN 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1361 et seq 
CFR Citation: 50 CFR 216 

Legal Deadline: None 


Abstract: This rule (1) allows the entry 
of yellowfin tuna into the United States 
under certain conditions from nations 
fully complying with the International 
Dolphin Conservation Program that 
otherwise would be under embargo, (2) 


allows U.S. vessels to set their purse 
seines on dolphins in the eastern 
tropical Pacific Ocean, (3) changes the 
standard for use of “dolphin-safe” 
labels for tuna products, and (4) 
ensures adequate tracking and 
verification of tuna exported from or 
sold in the United States that is 
purported to be dolphin-safe. 


Timetable: 
Action 


Date FR Cite 


Final Action 09/13/04 69 FR 55288 
Correction 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Laurie Allen, 
Director, Office of Protected Resources, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, 1315 East-West 
Highway, Silver Spring, MD 20910 
Phone: 301 713-2332 


RIN: 0648—AS45 


653. e SEA TURTLE REQUIREMENTS 
FOR COMMERCIAL SHRIMP FISHING 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1531-1561 et 
seq 

CFR Citation: 50 CFR 223 

Legal Deadline: None 

Abstract: NMFS intends to publish a 
temporary 30-day rule to allow the 
shrimp fishery operating in Louisiana, 
Alabama, and Mississippi to use tow 
times in lieu of Turtle Excluder Devices 
(TEDs). The action is necessary because 
debris from hurricanes Ivan, Frances, 
and Charley have rendered TEDs 
ineffective at sea turtle exclusion. 

This action will benefit the shrimp 
fishery by allowing them to continue 

to fish while protecting sea turtles. 
Timetable: 

Action Date FR Cite 
Final Action 10/15/04 69 FR 61155 


Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
tate 


Federalism: This action may have 
federalism implications as defined in 
EO 13132. 


— 
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Agency Contact: Laurie Allen, 
Director, Office of Protected Resources, 
Department of Commerce, National 


Oceanic and Atmospheric 
Administration, 1315 East-West 
Highway, Silver Spring, MD 20910 


Phone: 301 713-2332 
RIN: 0648-AS79 


NATIONAL OCEAN SERVICE/OFFICE 
OF OCEAN AND COASTAL 
RESOURCE MANAGEMENT 


654. GRAY’S REEF NATIONAL 
MARINE SANCTUARY 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1434; 16 USC 
1439 


CFR Citation: 15 CFR 922.90 to 922.92 
Legal Deadline: None 


Abstract: This action will amend 
regulations and designation documents 


for the Gray’s Reef National Marine 
Sanctuary to clarify that the sanctuary 
boundary includes submerged lands; 
revise regulations on placing structures 
on the seabed, fishing, anchoring, 
discharges, and cultural resources; and 
revise procedure for issuing sanctuary 
permits. 


Timetable: 


Action Date FR Cite. 


NPRM 

NPRM Comment 
Period End 

Final Action 


10/31/03 68 FR 62033 
12/31/03 


11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Reed Bohne, 
Manager, Gray’s Reef National Marine 
Sanctuary, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, 10 Ocean Science 
Circle, Savannah, GA 31411 

Phone: 912 598-2345 

Fax: 912 598-2367 

Email: reed.bohne@noaa.gov 


RIN: 0648-AQ41 


Department of Commerce (DOC) 
National Oceanic and Atmospheric 


Administration (NOAA) 


Long-Term Actions 


NATIONAL MARINE FISHERIES 
SERVICE 


655. e GENERIC AMENDMENT TO 
PROVIDE FOR REGULATIONS OF 
OFFSHORE AQUACULTURE OF 
SELECTED FISH 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 622 

Legal Deadline: None 


Abstract: This action would: (1) 
Summarize existing Federal statutes, 
programs and rules that apply to 
aquaculture of fish and marine 
organisms in waters of the EEZ; (2) list 
the fishery stocks that may be cultured 
in an aquaculture program carried out 
under this amendment; (3) discuss the 
environmental and other effects of the 
various aquaculture practices to 
provide a background for selecting the 
best business practices possible for 
regulating the aquaculture process; and 
(4) set forth a broad range of 
management alternatives for public 
consideration in selecting the best 
management practices possible. 


FR Cite 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Roy Crabtree, 
Regional Administrator, Southeast 
Region, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, National Marine 
Fisheries Service, 9721 Executive 
Center Drive N., St. Petersburg, FL 
33702-2432 

Phone: 727 570-5305 

Fax: 727 570-5583 


RIN: 0648—AS65 


656. e AMENDMENT 17 TO THE 
COASTAL MIGRATORY FISHERY 
MANAGEMENT PLAN OF THE GULF 
OF MEXICO AND SOUTH ATLANTIC 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 622 

Legal Deadline: None 


Abstract: Amendment 17 would 
address whether to allow the current 
moratorium on the issuance of charter 
vessel/headboat (recreational for-hire) 
permits to expire on June 16, 2006, or 
to extend the moratorium for a finite 
period. 


.NPRM Comment 


Timetable: _ 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Roy Crabtree, 
Regional Administrator, Southeast 
Region, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, National Marine 
Fisheries Service, 9721 Executive 
Center Drive N., St. Petersburg, FL 
33702-2432 

Phone: 727 570-5305 

Fax: 727 570-5583 


RIN: 0648-—AS70 


Date 


11/00/05 
01/00/06 


FR Cite 


657. RIGHT WHALE SHIP STRIKE 
REDUCTION 


Priority: Substantive, Nonsignificant 
CFR Citation: 50 CFR 224 
Timetable: 
Action 
ANPRM 


Date FR Cite - 


06/01/04 69 FR 30857 
07/09/04 69 FR 41446 


Period Reopened 
ANPRM Comment 08/02/04 
Period End 


| 
Timetable: 
NPRM 12/00/05 4 
5 NPRM Comment 02/00/06 3 
Period End 


Federal Register/Vol. 69, No. 238/Monday, December 13, 2004/ Unified Agenda 


73037 


DOC—NOAA 


Long-Term Actions 


Action Date FR Cite 

NPRM Comment 09/13/04 69 FR 55135 
Period Extended 

NPRM 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurie Allen 
Phone: 301 713-2332 


RIN: 0648—AS36 


NATIONAL OCEAN SERVICE/OFFICE 
OF OCEAN AND COASTAL 
RESOURCE MANAGEMENT 


658. REVISION OF OVERFLIGHT 
REGULATIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 15 CFR 922 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Debra Malek 
Phone: 301 713-3125 


RIN: 0648—AI91 


659. INTERAGENCY CONSULTATION 
FOR THE NATIONAL MARINE 
SANCTUARY PROGRAM 


’ Priority: Other Significant 
CFR Citation: 15 CFR 922 


Timetable: 
Action Date FR Cite 
NPRM -To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal 


Agency Contact: Helen Golde 
Phone: 301 713-3145 


RIN: 0648~AL06 


660. INSTALLING AND MAINTAINING . 


COMMERCIAL SUBMARINE CABLES 
IN NATIONAL MARINE SANCTUARIES 


Priority: Substantive, Nonsignificant 
CFR Citation: 15 CFR 922 


Timetable: 
Action Date FR Cite 
ANPRM 08/23/00 65 FR 51264 
ANPRM Comment 10/23/00 

Period End 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Helen Golde 
Phone: 301 713-3145 


RIN: 0648-A036 


661. PROCEDURAL CHANGES TO 


THE FEDERAL CONSISTENCY 
PROCESS 


Priority: Substantive, Nonsignificant 
CFR Citation: 15 CFR 930 


Timetable: 
Action Date FR Cite 
ANPRM 07/02/02 67 FR 44407 
ANPRM Comment 09/03/02 

Period End 


Next Action Undetermined 


Regulatory Flexibility Analysis — 
Required: No 

Government Levels Affected: 
Undetermined 

Agency Contact: David W. Kaiser 
Phone: 301 713-3155 

Fax: 301 713-4367 

Email: david.kaiser@noaa.gov 


RIN: 0648—AP98 


NATIONAL OCEAN SERVICE/OFFICE 
OF MINERAL ENERGY 


662. COASTAL ZONE MANAGEMENT 
ACT FEDERAL CONSISTENCY 
REGULATIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 15 CFR 930 


Timetable: 


Action Date FR Cite 
NPRM 06/11/03 68 FR 34851 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Agency Contact: David W. Kaiser 


Phone: 301 713-3155 
Fax: 301 713-4367 
Email: david.kaiser@noaa.gov 


RIN: 0648—AR16 


- OFFICE OF THE ADMINISTRATOR 


663. REGIONAL MARINE RESEARCH 
PROGRAM 


Priority: Substantive, Nonsignificant 
CFR Citation: Not Yet Determined 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Don Scavia 


Phone: 301 713-3060 
RIN: 0648—AF20 
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National Oceanic and Atmospheric Administration (NOAA) 


Completed Actions 


664. FISHERY MANAGEMENT PLAN 
FOR CALICO SCALLOP FISHERY IN 
THE SOUTH ATLANTIC REGION (FMP) 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 622 


Legal Deadline: Final, Statutory, Final 
regulations to be published within 30 
days of end of NPRM comment period. 


Abstract: The FMP could include the 
following measures: (1) Definitions of 
management unit, MSY, OY, and 
overfishing; (2) requirement for a vessel 
permit to harvest or possess calico 
scallops in or from the South Atlantic 
EEZ; (3) designation of essential fish 
habitat for calico scallops; (4) 
prohibition on harvest of calico 
scallops in the area bounded to the 
west by 80 degrees W. longitude, to the 
north by 28 degrees 30 minutes N. 
latitude, to the south by 27 degrees 30 
minutes N. latitude, and to the east by 
the 100 fathom depth contour; and (5) 
requirement for use of transponders by 
. Calico scallop vessels. 


Timetable: 

Action Date FR Cite 
Withdrawn 09/22/04 
Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Roy Crabtree, 
Regional Administrator, Southeast 
Region, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, National Marine 
Fisheries Service, 9721 Executive 
Center Drive N., St. Petersburg, FL 
33702-2432 

Phone: 727 570-5305 

Fax: 727 570-5583 


RIN: 0648—-AL78 


665. AMENDMENT 10 TO THE 
ATLANTIC SEA SCALLOP FISHERY 
MANAGEMENT PLAN 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 


Legal Deadline: Final, Statutory, Final 
regulations to be published within 30 
days of end of NPRM comment period. 


Abstract: Amendment 10 would 
implement a management strategy that 
would incorporate rotational closed 


areas for rebuilding the sea scallop 
resource and address essential fish 
habitat issues. This action may replace 
or modify the current DAS reduction 
schedule. 


Timetable: 
Action Date FR Cite 
Notice 01/16/04 69 FR 2561 
Notice Comment 03/15/04 

Period End 
NPRM 02/26/04 69FR8915 
NPRM Comment 03/29/04 

Period End 
Notice 04/15/04 69 FR 19983 
Notice 04/30/04 69 FR 23729 
Final Action 06/23/04 69 FR 35194 
Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Patricia A. Kurkul, 


Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648—-AN16 


666. AMENDMENT 13 TO THE 
NORTHEAST MULTISPECIES FISHERY 
MANAGEMENT PLAN (FMP) 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: 16 USC 1801 et seq. 
CFR Citation: 50 CFR 648 


Legal Deadline: Final, Judicial, May 1, 
2004. 

Final, Statutory, Final regulations to be 
published within 30 days of end of 
NPRM comment period. 


Abstract: This action would amend the 
FMP to address the Magnuson-Stevens 
Act requirement to implement a stock 
rebuilding program for all of the 
regulated multispecies. Management 
measures may include a days-at-sea 
reduction, gear reductions, and area 
management. 


Timetable: 

Action Date FR Cite 

Notice 12/29/03 68 FR 74939 

NPRM 01/29/04 69 FR 4362 
-Comment Period End 02/27/04 

NPRM Comment 02/27/04 

Period End 
Notice 04/20/04 69 FR 21089 
Final Action 04/27/04 69 FR 22906 


Action 


Date FR Cite 
Correction 04/30/04 69 FR 23667 
Correction 06/14/04 69 FR 32900 
Correction 07/07/04 69 FR 41026 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: Federal, 
State 


Additional Information: The National 
Marine Fisheries Service (NMFS) 
amends its regulations to implement 
provisions of Amendment 13 to the 
Northeast (NE) Multispecies Fishery 
Management Plan (FMP). The principal 
objectives of Amendment 13 include 
measures to implement a formal 
rebuilding program for overfished 
stocks and to end overfishing on those 
stocks where it is occurring and to 
bring the FMP into full compliance 
with the Magnuson-Stevens Fishery 
Conservation and Management Act 
(Magnuson-Stevens Act). In addition, 
this rule implements provisions that 
respond to the requirements of the 
Court Orders in the lawsuits of 
Conservation Law Foundation et al. v. 
Donald Evans et al. (CLF v. Evans) and 
American Oceans Campaign, et al. v. 
William M. Daley, et - (AOC v. 
Daley). 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


Related RIN: Related to 0648—AQ72 
RIN: 0648—AN17 


667. AMENDMENT TO FISHERY 
MANAGEMENT PLAN FOR REEF FISH 
RESOURCES OF GULF OF MEXICO 
TO SET 10-YEAR REBUILDING PLAN 
FOR RED GROUPER 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 622 
Legal Deadline: None 


Abstract: In October 2000, the National 
Marine Fisheries Service (NMFS) 

issued a determination that the Gulf of 
Mexico red grouper stock is overfished 


undergoing overfishing. This 


determination was based on the results 
of a 1999 red grouper stock assessment. 


. 
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Once a stock is determined to be 
overfished the Magnuson-Stevens Act 
requires the Gulf of Mexico Fishery 
Management Council within one year 
to submit a plan to NMFS to end 
overfishing and rebuild the stock to a 
level capable of sustaining maximum 
sustainable yield on a continuing basis. 
This rebuilding plan contains 
alternatives that would implement a 10- 
year rebuilding plan for red grouper 
including a recreational and 
commercial shallow-water grouper 
closed season, recreational bag limits, 
movement of the commercial longline 
gear boundary, and a reduction of the 
shallow-water grouper quota by an 
amount consistent with a 45 percent 
reduction in commercial red grouper 
harvest. The rebuilding plan also 
contains alternatives for establishing 
red grouper sustainable fishing 
parameters (e.g., maximum sustainable 
yield, optimum yield, maximum fishing 
mortality rate, minimum stock size 
threshold). 


Timetable: 


Final Rule 


Action Date FR Cite 


Notice 01/08/04 69 FR 1278 
Comment Period End 03/08/04 
NPRM } 02/20/04 69 FR 7898 
NPRM Comment 04/20/04 

Period End 
Final Action 06/15/04 69 FR 33315 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Roy Crabtree, 
Regional Administrator, Southeast 
Region, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, National Marine 
Fisheries Service, 9721 Executive 
Center Drive N., St. Petersburg, FL 
33702-2432 

Phone: 727 570-5305 

Fax: 727 570-5583 


RIN: 0648—AP95 


668. RECREATIONAL MEASURES FOR 
THE SUMMER FLOUNDER, SCUP, 
AND BLACK SEA BASS FISHERY FOR 
FISHING YEAR 2004 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 


Abstract: This action would implement 
recreational measures for the 2004 
fishing year for the summer flounder, 
scup, and black sea bass fishery. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 


Date 


04/14/04 
04/29/04 


FR Cite 
69 FR 19805 


07/13/04 69FR 41980 
Final Action 09/03/04 69 FR 53839 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: State 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


RIN: 0648—AQ82 


669. ANNUAL SPECIFICATIONS FOR 
THE ATLANTIC BLUEFISH FISHERY 
FOR 2004 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 


Abstract: This action would implement 
the annual specifications for the 
Atlantic Bluefish Fishery for fishing 
year 2004. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 08/06/04 69 FR 47798 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Organizations 


Government Levels Affected: None 


Agency Contact: Patricia A. Kurkul, 
Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930_ 
Phone: 978 281-9200 


RIN: 0648-AQ85 


Date FR Cite 


05/19/04 69 FR 28875 
06/03/04 


RIN: 0648-AQ86 


670. AMENDMENT 1 TO THE SPINY 
DOGFISH FISHERY MANAGEMENT 
PLAN 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 648 

Legal Deadline: None 


Abstract: This action would revise the 
rebuilding program and other 


. Management measures in the FMP. 


Timetable: 
Action Date 
Withdrawn 09/16/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


FR Cite 


_ Agency Contact: Patricia A. Kurkul, 


Regional Administrator, Northeast 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, One 
Blackburn Drive, Gloucester, MA 01930 
Phone: 978 281-9200 


~ 


671. AMENDMENT 66 TO THE 
FISHERY MANAGEMENT PLAN FOR 
THE GROUNDFISH OF THE GULF OF 
ALASKA 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 679 

Legal Deadline: None 

Abstract: This rulemaking would 
modify the Individual Fishing Quota 
(IFQ) Program by revising the definition 
of an eligible quota share holder to 
allow eligible communities in the Gulf 
of Alaska (GOA) to purchase and hold 
halibut and sablefish quota share (QS) 
for lease to, and use by, community 
residents as defined by specific 
elements of the proposed action. 


Timetable: 
Action 


Date - FR Cite 


Notice 09/02/03 68 FR 52173 
NPRM ‘ 10/16/03 68 FR 59564 
Comment Period End 12/01/03 

Final Action 04/30/04 69 FR 23681 
Final Action Effective 06/01/04 

Correction 06/22/04 69 FR 34613 
Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses, 
Governmental Jurisdictions 
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Government Levels Affected: None 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, NMFS, P.O. 21668, 
Juneau, AK 99802 

Phone: 907 586-7221 

Fax: 907 586-7249 


RIN: 0648-AQ98 


672. MAXIMUM RETAINABLE AMOUNT 
Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 679 

Legal Deadline: None 


Abstract: This regulatory amendment 
would revise the maximum retainable 
allowance (MRA) accounting to an 
offload to offload basis for pollock 
caught with trawl gear in the BSAI. The 
objective of this action is to increase 
retention of pollock taken as incidental 
catch in the directed fisheries for other, 
non-pollock groundfish species, but 
without increasing the overall amount 
of pollock that has been historically 
caught as incidental catch in such 
fisheries. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 06/14/04 69 FR 32901 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, NMFS, P.O. 21668, 
Juneau, AK 99802 

Phone: 907 586-7221 

Fax: 907 586-7249 


RIN: 0648-AR41 


01/29/04 69 FR 4281 
03/01/04 


673. REGULATORY AMENDMENT TO 
PROHIBITED SPECIES CATCH 
DONATION REGULATIONS TO ALLOW 
PROCESSING OF HEADS AND GUTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 679 


Legal Deadline: None 


Abstract: This regulatory amendment 
would allow the sale of certain 
products to be made from the heads 
and guts of salmon and halibut taken 
incidentally in groundfish fisheries. 
This action would revise our prohibited 
species donation rules to allow 
processors to convert the heads and 
guts of salmon and halibut into fish 
meal, fish oil or bone meal, and retain 
the proceeds of the sale of these 
products. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 


05/05/04 69 FR 25056 
06/04/04 


08/27/04 69 FR 52609 


Regulatory Flexibility Analysis 


Required: No 
Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, NMFS, P.O. 21668, 
Juneau, AK 99802 

Phone: 907 586-7221 

Fax: 907 586-7249 


RIN: 0648—AR64 


674. AMENDMENT 21 TO THE REEF 
FISH FISHERY MANAGEMENT PLAN 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 622 

Legal Deadline: None 


Abstract: The Gulf of Mexico Fishery 
Management Council (Council) has 


submitted Amendment 21 to the subject 


FMP to the National Marine Fisheries 
Service (NOAA Fisheries) for 


- Secretarial-‘review. The amendment was 


approved by the Council by a vote of 
10 to 5 (two absentees) at its July 2003 
meeting. To implement Amendment 21, 
this action would: (1) extend the 
marine reserves at Madison-Swanson 
and Steamboat Lumps for an additional 
six years; (2) allow surface trolling only 
for coastal migratory pelagics and 
highly migratory species (HMS) in the 
marine reserves during May through 
October; (3) prohibit all fishing in the 
marine reserves during November 
through April; and (4) prohibit the 
possession of reef fish within the 


reserves except for vessels transiting 
the reserves in accordance with the 
same requirements as implemented for 
the Tortugas South and North closed 
fishing areas (Reef Fish Amendment 
19). 


Timetable: 
Action Date FR Cite 


Notice 12/10/03 68 FR 68854 
Comment Period End 02/09/04 
NPRM 01/05/04 69FR310 
NPRM Comment 02/19/04 

Period End 
Final Action 05/04/04 69 FR 24532 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Roy Crabtree, 
Regional Administrator, Southeast 
Region, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, National Marine 
Fisheries Service, 9721 Executive 
Center Drive N., St. Petersburg, FL 
33702-2432 

Phone: 727 570-5305 

Fax: 727 570-5583 


RIN: 0648—AR66 


675. AMENDMENT 63 TO THE 
FISHERY MANAGEMENT PLAN FOR 


’ GROUNDFISH OF THE GULF OF 


ALASKA 

Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 679 

Legal Deadline: None 


Abstract: This action would revise the 
FMP by moving skate species from the 
other species category to the target 
species category, allowing for 
management of skates as a target 
species. The draft regulations would 
revise Table 10 of 50 CFR 679 to 
establish skate maximum retainable 
amounts (MRAs) in other directed 
groundfish fisheries and to establish 
MRAs of other groundfish in the skate 
directed fishery.. The definition of other 
species in the regulations will also be 
revised to remove skates from the other 
species list. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Date FR Cite 


01/06/03 68 FR 614 
02/02/04 
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Action Date FR Cite 


Notice 12/02/03 68 FR 67390 
Comment Period End 02/02/04 . 
Final Action - 05/12/04 69 FR 26313 


Regulatory Flexibility 
Required: Yes 


Small Entities Affected: 
Government Levels Affected: None 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, NMFS, P.O. 21668, 
Juneau, AK 99802 

Phone: 907 586-7221 

Fax: 907 586-7249 


RIN: 0648—AR73 


676. ATLANTIC HIGHLY MIGRATORY 
SPECIES: SEA TURTLE BYCATCH 
MITIGATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 971 et seq; 
16 USC 1801 et seq 


CFR Citation: 50 CFR 635 
Legal Deadline: None 


Abstract: NMFS amends its regulations 
to adjust regulations governing the 
Atlantic pelagic longline fishery, 
including: modification of allowable 
fishing gear and techniques; 
modification of requirements for 
possession and use of on-board 
equipment to minimize sea turtle 
mortality, modifications of areas closed 
to pelagic longline fishing, and 
establishment of minimum levels of 
observer coverage levels in portions of 
the pelagic longline fishery. Changes in 
allowable fishing gear, techniques, and 
on-board equipment would reduce sea 
turtle interactions and mortality of sea 
turtles caught incidental to fishing 
activities. This action would not change 
established quotas and is not expected 
to change overall effort. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
PeriodEnd 

Final Action 07/06/04 69 FR 40734 

Regulatory Flexibility Analysis 

Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


02/11/04 69 FR 6621 
03/15/04 


Agency Contact: John Dunnigan, 
Director, Office of Sustainable 
Fisheries, Department of Commerce, © 
National Oceanic and Atmospheric 
Administration, 1315 East-West 
Highway, Silver Spring, MD 20910 
Phone: 301 713-1917 

Email: john.dunnigan@noaa.gov 


RIN: 0648-AR80 


677. REVISIONS TO THE PACIFIC 
HALIBUT CATCH SHARING PLAN FOR 
2004 AND BEYOND 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 300 
Legal Deadline: None 


Abstract: Each year, the Pacific Fishery 
Management Council (Council) reviews 
its Pacific Halibut Catch Sharing Plan 
(Plan) with the public to determine 
whether revisions are needed to 
management objectives for any of the 
West Coast halibut fisheries. Off the — 
coast of Washington, halibut treaty 
tribes hold a directed commercial 
fishery and a ceremonial and 
subsistence fishery for halibut. Non- 
treaty fishers operating off Washington, 
Oregon, and California participate in 
one of three separate commercial 
fisheries, and/or in one of seven 
separate recreational fisheries for 
halibut. For 2004, the Council has 
recommended minor changes to the 
Plan that would: Revise public 
notification processes for revisions to 
Washington sport fishery regulations; 
slightly revise season start dates in the 
Washington North Coast and South 
Coast subareas; revise the parameters 
for setting Oregon Central Coast fishing 
dates pre-season to provide more 
potential fishing days to the public; 
extend the season duration south of 
Humbug Mountain to October 31; and, 
clarify Federal halibut season 
regulations so that they provide better 
protection for overfished groundfish 
species by stating that halibut 
possession is prohibited in waters 


’ closed to halibut fishing and that the 


waters closed to recreational nearshore 
halibut fishing are the same as those 
closed to recreational groundfish ; 
fishing. 


Timetable: 
Action 
NPRM 


Date FR Cite - 
02/23/04 69 FR 8162 


Action 


NPRM Comment 
Period End 
Final Action 05/04/04 69 FR 24524 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: D. Robert Lohn, 
Regional Administrator, Northwest 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 7600 
Sand Point Way NE, Building 1, 
Seattle, WA 48115-0070 

Phone: 206 526-6150 

Fax: 206 526-6426 


RIN: 0648—AR83 


678. EXTEND THE MORATORIUM ON 


_ HARVESTING SEAMOUNT 


GROUNDFISH RESOURCES IN THE 
WESTERN PACIFIC REGION 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 


Legal Deadline: Final, Statutory, 
August 2004. 


Abstract: This regulatory action would 
continue the current moratorium on 
harvesting seamount groundfish from 
the Hancock Seamount in the NWHI for 
another 6 years, until August 31, 2010. 


Timetable: 
Action 


NPRM. 

NPRM Comment 
Period End 

Final Action 08/19/04 69FR51400 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Alvin Katekaru, 
Assistant Regional Administrator, 
Sustainable Fisheries, Department of ~ 
Commerce, National Oceanic and 
Atmospheric Administration, 1601 
Kapiolani Boulevard, Honolulu, HI 
96814 

Phone: 808 973-2937 


RIN: 0648—AR85 


Date FR Cite 


06/25/04 69 FR 35577 
07/12/04 


— Date FR Cite 
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679. MANAGEMENT MEASURES FOR 
COMMERCIAL, RECREATIONAL, AND 
TREATY INDIAN SALMON FISHERIES 
OFF THE COASTS OF WASHINGTON, 
OREGON, AND CALIFORNIA 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 


Legal Deadline: Final, Statutory, May 
1, 2004, The fishery must open on May 


Abstract: The annual management 
measures for the 2004-2005 fishing year 
specify allowable ocean harvest levels 
(including quotas), allocations, 
management boundaries and zones, 
minimum size limits, gear definitions, 
seasons, selective fisheries, and in- 
season notice procedures. 


Timetable: 


‘Action Date FR Cite 


Final Rule 05/05/04 69 FR 25026 
Final Rule Effective 05/01/04 
Final Rule Comment 05/20/04 

Period End 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: D. Robert Lohn, 
Regional Administrator, Northwest 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 7600 
Sand Point Way NE, Building 1, 
Seattle, WA 48115-0070 

Phone: 206 526-6150 

Fax: 206 526-6426 


RIN: 0648—AS03 


680. ATLANTIC HIGHLY MIGRATORY 
SPECIES; VESSEL MONITORING 
SYSTEM (VMS) REQUIREMENT 
EFFECTIVE DATE FOR ATLANTIC 
SHARK FISHERIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 635 

Legal Deadline: None 


Abstract: This rule would establish the 
effective date for the requirement to 
have a NOAA-approved VMS unit 
installed and operating on certain 
-directed shark vessels with gillnet or 
bottom longline gear on board. The 
VMS requirement, developed in a prior 
rulemaking, facilitates enforcement of 


previously implemented time/area 
closures. The implementation of the 
VMS requirement was delayed to allow 
the identification of acceptable VMS 
units. A VMS type approval notice was 
published in the Federal Register April 
15, 2004. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 08/17/04 69FR51010 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Agency Contact: John H. Dufnigan, 
Director, Office of Sustainable 
Fisheries, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, NMFS, 1315 East-West 
Highway, Room 13362, Silver Spring, 
MD 20910 . 

Phone: 301 713-2334 


Related RIN: Related to 0648—AQ95 
RIN: 0648—AS07 


Date FR Cite 


05/18/04 69 FR 28106 
07/02/04 


681. REDUCTION TO HARVEST 
RESTRICTIONS FOR HARVEST LIMIT 
AREA ATKA MACKEREL FISHERY IN 
ALEUTIAN ISLANDS SUBAREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 

CFR Citation: 50 CFR 600; 50 CFR 679 
Legal Deadline: None _ 


Abstract: This rule would reduce the 
harvest restrictions for participants in 
the harvest limit area-(HLA) Atka 
mackerel fishery in the Aleutian Islands 
by allowing participants assigned to an 
HLA fishery to harvest Atka mackerel 
outside of the HLA during the first 
HLA fishery each season. This rule 
would allow participants to move Atka 
mackerel harvest out of areas important 
to Steller sea lions, and provide the 
fishing industry the ability to efficiently 
harvest Atka mackerel. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 08/18/04 69FR51191 


Regulatory Flexibility Analysis 
Required: No 


06/02/04 69 FR 31085 
06/17/04 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, NMFS, P.O. 21668, 
Juneau, AK 99802 

Phone: 907 586-7221 

Fax: 907 586-7249 


RIN: 0648—AS10 


682. REVISED DEFINITION OF 
ALASKA LOCAL TIME : 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 

CFR Citation: 50 CFR 679 

Legal Deadline: None 


Abstract: This regulatory amendment 
would revise the definition of “Alaska 
local time.” This action is being taken 
to address instances when a fishery 
occurs both in the Alaska time zone 
and the Hawaii-Aleutian time zone. 
These instances cause confusion 
because different parts of the same 
management area would close at 
different times. 


Timetable: 

Action Date 
Withdrawn 08/11/04 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, NMFS, P.O. 21668, 
Juneau, AK 99802 

Phone: 907 586-7221 

Fax: 907 586-7249 


RIN: 0648-AS11 


FR Cite 


683. INDIVIDUAL FISHING QUOTA 
DEPARTURE REPORT 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 

CFR Citation: 50 CFR 679 

Legal Deadline: None 


Abstract: This regulatory amendment 
would implement a requirement to 
submit a ‘revision’ naming the new 
location at least 12 hours in advance 
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of the offload, if making an Individual 
Fishing Quota landing at a location 
different than the location named on 
the IFQ Departure report. 


Timetable: 


Action Date FR Cite 


Withdrawn 08/11/04 


Regulatory Flexibility Analysis. 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, NMFS, P.O. 21668, 
Juneau, AK 99802 

Phone: 907 586-7221 

Fax: 907 586-7249 


RIN: 0648—AS12 


684. AMENDMENT 81 TO THE 
FISHERY MANAGEMENT PLAN FOR 
GROUNDFISH OF THE BERING SEA 
AND ALEUTIAN ISLANDS 
MANAGEMENT AREA AND 
AMENDMENT 74 TO THE FISHERY 
MANAGEMENT PLAN FOR 
GROUNDFISH OF THE GULF OF 
ALASKA 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 679 

‘Legal Deadline: None 


Abstract: These Fishery Management 
Plan (FMP) amendments would revise 
the FMPs by revising the goals and 
objectives for management of the 
groundfish fisheries. The goals and 
objectives would provide for a new 
ecosystem-based management 
framework that would serve as the 
management policy for the groundfish 
fisheries into the future. There are no 
implementing regulations with these . 
FMP amendments. 


Timetable: 


Action Date FR Cite 


Final Action 06/02/04 69FR31091 
Comment Period End 08/02/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
-Government Levels Affected: None 


Agency Contact: James W. Balsiger, 
_ Administrator, Alaska Region, 


Department of Commerce, National 
Oceanic and Atmospheric 
Administration, NMFS, P.O. 21668, 
Juneau, AK 99802 

Phone: 907 586-7221 

Fax: 907 586-7249 


RIN: 0648—-AS14 


685. TECHNICAL AMENDMENT TO 
RULEMAKING EXTENDING THE 
NORTH PACIFIC GROUNDFISH 
FISHERIES OBSERVER PROGRAM 
BEYOND 2002 


_ Priority: Substantive, Nonsignificant - 


Legal Authority: 16 USC 1801 
CFR Citation: 50 CFR 679 
Legal Deadline: None 


Abstract: This technical amendment 
will update the terminology in the 50 
CFR 679 regulations governing the 
North Pacific Groundfish Fisheries 
Observer Program by addressing 
inconsistencies in cross references to 
other regulatory text, and omitting 
redundant text to provide additional 
clarity. 


Timetable: 


Action Date FR Cite 


Final Action 06/16/04 69 FR 33581 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, NMFS, P.O. 21668, 
Juneau, AK 99802 

Phone: 907 586-7221 

Fax: 907 586-7249 


Related RIN: Related to 0648—AQ025 
RIN: 0648—AS20 


686. AMENDMENT 16-3 TO THE 
PACIFIC COAST GROUNDFISH 
FISHERY MANAGEMENT PLAN 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 

Legal Deadline: None 


Abstract: Amendment 16-3 would 
implement legally-compliant rebuilding 
plans, consistent with the framework in 


the Pacific Coast Groundfish FMP, that 


will set strategic rebuilding parameters 
to guide stock rebuilding for bocaccio 


(Sebastes paucispinis), cowcod (S. 


crameri), lingcod (S. levis), widow 
rockfish (S. entomelas), and yellow eye 
rockfish (S. ruberimus). These 
rebuilding parameters stem from the 
Magnuson-Stevens Fishery 
Conservation and Management Act and 
national standard 1 guidelines (50 CFR 
600.310). The most important strategic 
rebuilding parameters are the time 
period within which the stock must be 
rebuilt to the target biomass capable of 
supporting maximum sustainable yield 
and the harvest control rule that would 
constrain fishing mortality, so the stock 
can-be rebuilt in that time period. 
Management measures implemented 
through the biennial management 
process will be used to constrain , 
fishing to the targets identified in the 
rebuilding plans. 


Timetable: 
Action 


Notice 

NPRM 

NPRM Comment 
Period End 

Final Action 09/28/04 69 FR 57874 

Correction 10/15/04 69FR61157 


Regulatory Fiexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected:-None 


Agency Contact: D. Robert Lohn, 
Regional Administrator, Northwest 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 7600 
Sand Point Way NE, Building 1, © 
Seattle, WA 48115-0070 

Phone: 206 526-6150 

Fax: 206 526-6426 


RIN: 0648-—AS26 


Date FR Cite 


06/18/04 69 FR 34116 
07/07/04 69 FR 40851 
08/17/04 


687. ATLANTIC HIGHLY MIGRATORY 


‘SPECIES (HMS); ATLANTIC SHARK 


QUOTA ADJUSTMENT FOR THE 
NORTH ATLANTIC REGION 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 635 

Legal Deadline: None 


Abstract: This action would adjust the 
North Atlantic shark regional quota for 
the 2004 fishing year. Historically, the 
shark quotas have been split equally 
between the two semi-annual fishing 
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seasons. In December 2003, the 
National Marine Fisheries Service 
(NMFS) implemented regional quotas 
for the first time. Because of these - 
regional quotas, NMFS needs to 
reconsider how the quota is split 
between the first and second semi- 
annual seasons for the North Atlantic 


region. 


Timetable: 
Action Date FR Cite 
NPRM 05/13/04 69 FR 26540 
NPRM Comment 05/28/04 

Period End 
Final Action 06/15/04 69 FR 33321 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: 
Government Levels Affected: None 


Agency Contact: John H. Dunnigan, 
Director, Office of Sustainable 

’ Fisheries, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, NMFS, 1315 East-West 
Highway, Room 13362, Silver Spring, 
MD 20910 

Phone: 301 713-2334 


RIN: 0648—AS28 


688. e REORGANIZE AND 
REDESIGNATE REGULATIONS AT 50 
CFR 660, SUBPART G FOR WEST 
COAST GROUNDFISH FISHERIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 

Legal Deadline: None 


Abstract: This action would reorganize 
regulations implementing the Pacific 
Coast Groundfish Fishery Management 
Plan. This final rule would revise 50 
CFR 660, subpart G by reorganizing 
regulations at sections 660.301 to 
660.332 and at sections 660.359 to 
660.370 and by moving text from those 
regulations to sections 660.370 to 
660.390 so that the groundfish 
regulations read in a more logical order. 
This final rule is intended to improve 
the organization of these regulations 
but does not change any requirements 
in, or the effect of the regulations. This 
reorganization and redesignation of 
these regulations is also intended to 
revise the order of the regulations so 
that they are organized in a fashion that 
will allow NMFS to more effectively 
and efficiently codify the 2005-2006 


groundfish specifications and 
management measures. 


Phone: 206 526-6150 
Fax: 206 526-6426 


RIN: 0648—AS48 


Timetable: 
Action Date FR Cite 
Final Action 07/15/04 69 FR 42345 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: D. Robert Lohn, 
Regional Administrator, Northwest 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 7600 
Sand Point Way NE, Building 1, 
Seattle, WA 48115-0070 

Phone: 206 526-6150 

Fax: 206 526-6426 


RIN: 0648-AS43 


689. e ESTABLISH ROUTINE 
MANAGEMENT MEASURE 
AUTHORITY, UNDER THE PACIFIC 
COAST GROUNDFISH FMP TO CLOSE 
THE PACIFIC WHITING PRIMARY 
SEASON FISHERIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 660 


_ Legal Deadline: None 


Abstract: This action would establish 
routine management measure authority, 
under the Pacific Coast Groundfish 
Fishery Management Plan, that will 
close the Pacific whiting primary 
season fisheries by sector before the 
sector’s whiting allocation is reached, 
to protect overfished species. The 
intended effect of the emergency action 
is to provide for a fast response if there 
is evidence that the incidental catch of 
an overfished species is likely to result 
in the Optimum Yield for that species 
being exceeded. 


Timetable: 

Action - Date FR Cite 
Final Action 08/03/04 69 FR 46448 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: D. Robert Lohn, 
Regional Administrator, Northwest 
Region, NMFS, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 7600 
Sand Point Way NE, Building 1, 
Seattle, WA 48115-0070 


690. e ATLANTIC HIGHLY 
MIGRATORY SPECIES (HMS); 
ATLANTIC PELAGIC AND BOTTOM 
LONGLINE FISHERIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 971 et seq; 
16 USC 1801 et seq 


CFR Citation: 50 CFR 635 
Legal Deadline: None 


Abstract: In July 2004, NMFS 
published a final rule to implement 
bycatch and bycatch mitigation 
measures for sea turtles in the Atlantic 
pelagic longline fishery (PLL). Under 
that rule, gear requirements to release 
sea turtles for most of the PLL fishery 
will be effective on August 5, 2004. 
Because of cross-references between 
sections, that rule inadvertently 
changed the requirements of the bottom 
longline (BLL) fishery, which was not 
the focus of July 2004 rulemaking, to 
include the same gear requirements as 
the PLL fishery. The current action 
would correct the regulations to ensure 
that current BLL release gear 
requirements remain in place, 
consistent with a December 2003 final 
rule. 


Timetable: 
Action Date FR Cite 
Final Action 08/06/04 69 FR 47797 


Regulatory Flexibility Analysis. 
Required: No 


Government Levels Affected: None 


Agency Contact: John H. Dunnigan, 
Director, Office of Sustainable 
Fisheries, Department of Commerce, 
National Oceanic and Atmospheric 
Administration, NMFS, 1315 East-West 
Highway, Room 13362, Silver Spring, 
MD 20910 

Phone: 301 713-2334 


Related RIN: Related to 0648—AR80 
RIN: 0648—AS52 


691. @ FISHERIES OF THE EXCLUSIVE 
ECONOMIC ZONE OFF ALASKA; 
CHINIAK GULLY RESEARCH AREA 
FOR VESSELS USING TRAWL GEAR 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1801 et seq 
CFR Citation: 50 CFR 679 
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Legal Deadline: None 


Abstract: NMFS is rescinding the trawl 
closure in the Chiniak Gully Research 
Area. This action is necessary to allow 
vessels using trawl gear to participate - 
in directed fishing for groundfish in the 
Chiniak Gully Research Area after the 
completion of NMFS research on 
September 11, 2004. 


Timetable: 


Action Date FR. Cite 


Final Action 09/16/04 69 FR 55782 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: James W. Balsiger, 
Administrator, Alaska Region, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, NMFS, P.O. 21668, 
Juneau, AK 99802 
Phone: 907 586-7221 

Fax: 907 586-7249 


RIN: 0648—AS60 


692. INTERAGENCY POLICY ON THE 
PRESCRIPTION OF FISHWAYS 
UNDER SECTION 18 OF THE 
FEDERAL POWER ACT 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 742; 16 USC 
661 et seq; 16 USC 791a et seq; 16 USC 
1531 et seq; 16 USC 811 et seq; ... 


CFR Citation: 18 CFR 385.713 
Legal Deadline: None 


Abstract: This rulemaking invites 
public comment on proposed internal 
policy for the U.S. Fish and Wildlife 
Service and National Marine Fisheries 
Service (the Services) regarding the 
prescription of fishways pursuant to 
section 18 of the Federal Power Act for 
non-Federal hydropower projects 
licensed by the Federal Energy 
Regulatory Commission (FERC). The 
proposed policy is intended to set forth 
the definition of fishways in 
accordance with the 1992 National 
Energy Policy Act and the procedures 
for the prescription of fishways. The 
policy does not introduce new 
procedures but standardizes current 
practices and existing procedures for 
providing fishway prescriptions. 


Timetable: 


Action Date FR Cite 


Notice 12/22/00 65 FR 80898 


Action Date 


02/20/01 


FR Cite 


Notice Comment 
Period End 
Withdrawn 09/01/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Kathryn Conant, 
Habitat Specialist, NMFS, Office of 
Habitat Conservation, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 1315 
East-West Highway, Silver Spring, MD 
20910 

Phone: 301 713-2325 

Fax: 301 713-1043 

Email: kathryn.conant@noaa.gov 


RIN: 0648—A070 


693. POLICY FOR REVIEW OF 
MANDATORY CONDITIONS 
DEVELOPED BY THE DEPARTMENTS 
OF THE INTERIOR AND COMMERCE 
IN THE CONTEXT OF HYDROPOWER 
LICENSING 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 791a et seq; 
16 USC 811; 16 USC 797(e); 16 USC 
8251(b) 


CFR Citation: 18 CFR 385.713 
Legal Deadline: None 


Abstract: The Department of the 
Interior and the Department of 


_ Commerce (Departments) have 


formalized a process for public review 
of and comment on mandatory 
conditions and prescriptions the 
Departments develop for inclusion in 
hydropower licenses issued by the 
Federal Energy Regulatory Commission 
pursuant to part I of the Federal Power 
Act. This policy provides an 
opportunity for public comment on the 
Departments’ mandatory conditions and 
prescriptions for both the traditional 
licensing process and the alternative 
licensing process. 


Timetable: 
Action 


Notice 

Notice Comment 
Period End 

Withdrawn 09/01/04 . 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


FR Cite 


12/13/00 65 FR77889 
01/03/01 


Date 


Energy Effects: Statement of Energy 
Effects planned as required by 
Executive Order 13211. 


Agency Contact: Kathryn Conant, 
Habitat Specialist, NMFS, Office of 
Habitat Conservation, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 1315 
East-West Highway, Silver Spring, MD 
20910 

Phone: 301 713-2325 

Fax: 301 713-1043 

Email: kathryn.conant@noaa.gov 


RIN: 0648—A084 


694. AMEND REGULATIONS 
GOVERNING THE TAKING AND 
IMPORTING OF MARINE MAMMALS 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1371(a)(6) 
CFR Citation: 50 CFR 216 

Legal Deadline: None 


Abstract: This action implements 
certain changes in the prohibitions on 
importing or exporting marine 
mammals or marine mammal parts and 
products that occurred with the 
enactment of the Marine Mammal 
Protection Act Amendments of 1994 
(Pub. L. 104-238). This action prohibits 
the export of marine mammals or 
marine mammal products for purposes 
other than public display, scientific 
research, or enhancing the survival of 
a species or stock and establishes three 
new categories of exceptions to the 
prohibition on importing marine 
mammal parts and products. This is a 
noncontroversial action that is not 
significant as it will have only minor 
effects on a small number of people, 
most of whom will benefit by the new 
exceptions. 


Timetable: 


Action Date ‘FR Cite 


Withdrawn 09/21/04 


Regulatory Fiexibility Analysis 
Required: No 


Government Levels Affected: None 
Agency Contact: Tanya Dobrzynski, 
Marine Resource Manager, Office of 
Protected Resources, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, 1315 
East-West Highway, Silver Spring, MD 
20910 

Phone: 301 713-2289 


RIN: 0648—AH83 
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695. CAPTIVE STELLER SEA LIONS 
Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1531 to 1543; 
16 USC 1361 et seq 

CFR Citation: 50 CFR 223 

Legal Deadline: None 

Abstract: This rule is to provide 
exception to captive Steller sea lions 
(those captured before listing) to assist 
the public display community in 
commerce involving these animals. 
Timetable: 


Action Date FR Cite 


Withdrawn 09/14/04 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Jennifer Lyn 
Skidmore, Department of Commerce, 
National Oceanic and Atmospheric 
‘Administration, Room 13710, 1315 
East-West Highway, Silver Spring, MD 
20910 

Phone: 301 713-2289 

Fax: 301 713-0376 

Email: jennifer.skidmore@noaa.gov 


RIN: 0648—A061 


696. ACCESS TO TISSUE SPECIMEN 
SAMPLES FROM THE NATIONAL 
MARINE MAMMAL TISSUE BANK 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 CFR 1361 

CFR Citation: 50 CFR 216.22 

Legal Deadline: None 


Abstract: The National Marine 
Fisheries Service (NMFS) issues this 
rule to make available tissue specimen 
samples to the scientific community for 
research. This action would be- 
consistent with the goal of the National 

_ Marine Mammal Tissue Bank 
(NMMTB). The intent of this rule is to 
allow the scientific community the 
opportunity to comment on the 
protocol for requesting tissue specimen 
samples. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Final Action 07/13/04 69 FR 41976 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


11/12/02 67 FR 68553 
12/12/02 


Agency Contact: Patricia Lawson, 
Office of Protected Resources, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, 1315 East-West 
Highway, Silver Spring, MD 20910 
Phone: 301 713-2322 

Email: patricia.lawson@noaa.gov 


RIN: 0648-AQ51 


_ ANPRM Comment 


697. ENDANGERED SPECIES AND 
PESTICIDE REGULATION 


Priority: Other Significant 
Legal Authority: 16 USC 1536 
CFR Citation: 50 CFR 402.04 
Legal Deadline: None 


_ Abstract: NOAA, FWS, and EPA are 


jointly exploring the issuance of : 
“counterpart regulations.” Issued under 
the authority of the Endangered Species 
Act, these regulations would establish 
a separate section 7 consultation 
process for EPA, relative to pesticides 
actions under the Federal Insecticides, 
Fungicide and Rodenticide Act (FIFRA) 
that may affect endangered and 
threatened species. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

Final Action 08/05/04 69 FR 47732 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Laurie Allen, 
Director, Office of Protected Resources, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, 1315 East-West 
Highway, Silver Spring, MD 20910 
Phone: 301 713-2332 


Related RIN: Related to 1018—AI95 
RIN: 0648—AQ69 


01/30/04 69 FR 4465 
03/30/04 


07/02/04 69 FR 40346 
07/23/04 


698. ZERO MORTALITY RATE GOAL 
Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC.1361 et seq 
CFR Citation: 50 CFR 229 

Legal Deadline: None 

Abstract: NMFS is clarifying through 


_ regulation the definition of 


“insignificant levels approaching a zero 
mortality and serious injury rate,” 
which is a part of the Zero Mortality 
Rate Goal of the Marine Mammal 
Protection Act. 


‘Timetable: 


Action 
ANPRM 


Date FR Cite 


07/09/03 68 FR 40888 
09/08/03 


Period End 
NPRM 
NPRM Comment 
Period End 
Final Action 07/20/04 69 FR 43338 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Laurie K. Allen, 
Acting Director, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, Office of 
Protected Resources, 1315 East-West 
Highway, Silver Spring, MD 20912 
Phone: 301 713-2332 


RIN: 0648—AR15 


04/29/04 69 FR 23477 
06/01/04 


‘699. SEA TURTLE CONSERVATION: 


RESTRICTIONS TO FISHIN 
ACTIVITIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 223 

Legal Deadline: None 


Abstract: NMFS is revising the 
seasonally-adjusted gear restriction on 
large-mesh gillnet fishing in the mid- 
Atlantic (67 FR 71895, published 
December 3, 2002) to include state 
waters from the COLREGS lines to the 
Mid-Atlantic Exclusive Economic Zone 
(EEZ) waters, in addition to the EEZ 
waters specified in the prior rule. In 
addition, this action would change the 
gear restriction to include fishing with 
gillnets with a mesh size 7-inch (17.8 
cm) stretched mesh or greater, instead 
of greater than 8-inch (20.3 cm) 
stretched mesh. The purpose of this 
action is to close an unintentional 
loophole left in the original regulation 
when state waters were not included 
in the closure areas. Changing the mesh 
size limitation will bring the regulation 
in line with the definitions used by the 
North Carolina Department of Marine 
Fisherie$ (NCDMF), the Harbor 
Porpoise Take Reduction Plan, and the 
Bottlenose Dolphin Take Reduction 
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Team for ‘“‘large-mesh”’ gillnets and will 
ensure that other large-mesh gillnet 
fisheries with the potential for taking 
sea turtles will fall under the purview 
of this regulation. The striped bass 
gillnet fishery in State waters will be 
exempted from the closure 
requirements, if fishers follow specified 
gear-length and tending requirements 
that are based on the fishing 
methodology currently used in portions 
of the striped bass fishery which limit 
the likelihood of interactions with sea 
turtles. 


Timetable: 

Action Date FR Cite 

Merged With 09/21/04 
0648-AR39 


Regulatory Flexibility Analysis 
Required: Yes 


Smali Entities Affected: Businesses 


Government Levels Affected: Federal, 
State 


Agency Contact: Laurie K. Allen, 
Acting Director, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, Office of 
Protected Resources, 1315 East-West 
Highway, Silver Spring, MD 20912 
Phone: 301 713-2332 


Related RIN: Merged with 0648—-AR39 
RIN: 0648-AR81 


700. LIST OF FISHERIES FOR 2004 
Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1361 et seq 
CFR Citation: 50 CFR 229 

Legal Deadline: None 


Abstract: With this action, NMFS 
publishes the annual List of Fisheries 
(LOF), as required by section 118 of 
the Marine Mammal Protection Act 
(MMPA). The LOF for 2004 reflects 
new information on interactions 
between commercial fisheries and 
marine mammals. NMFS must 
categorize each commercial fishery on 
the LOF into one of three categories 
under the MMPA based upon the levels 
of mortality and serious injury of 
marine mammals that occurs within 
each fishery. The categorization of a 
fishery in the LOF determines whether 
participants in that fishery are subject 
to certain provisions of the MMPA, 
such as registration, observer coverage, 
and take reduction plan requirements. 


Timetable: 


Action Date FR Cite 
NPRM 04/13/04 69 FR 19365 
Comment Period 05/13/04 69FR 26539 - 
Extended 
NPRM Comment 05/13/04 
Period End 
NPRM Comment 06/44/04 
Period Extended 
Final Action 08/10/04 69 FR 48407 


Regulatory Flexibility Analysis. 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Dr. Michael Payne, 
Fishery Biologist, Department of 
Commerce, National Oceanic and 
Atmospheric Administration, P.O. Box 


21668, Juneau, AK 99802 
Phone: 907 586-7235 


RIN: 0648—AS04 


701. PROCEDURES FOR LIMITING 
CAPACITY OF THE TUNA PURSE 
SEINE FLEET IN THE EASTERN 
TROPICAL PACIFIC OCEAN (ETP); 
UPDATES TO THE TUNA TRACKING 
AND VERIFICATION PROGRAM 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1315; 16 USC 
951 


CFR Citation: 50 CFR 216; 50 CFR 300 
Legal Deadline: None 


Abstract: Pursuant to resolutions 
adopted by the Inter-American Tropical 
Tuna Commission and Parties to the 
Agreement on the International Dolphin 
Conservation Program, the National 
Marine Fisheries Service (NMFS) is 
promulgating regulations to conserve 
tunas in the Eastern Tropical Pacific 
Ocean (ETP). Specifically, these 
regulations would: (1) Establish a 
register of U.S. vessels with a history 
of fishing in the ETP prior to June 28, 
2002, and require that only vessels on 
that list would be authorized to use 
purse seines for fishing for tuna in the 
ETP; (2) limit the aggregate capacity of 


- U.S. purse seine vessels that may fish 


full time for tuna in the ETP to 8,969 
metric tons carrying capacity per year; 
(3) revise the requirements for 
maintaining and submitting tuna 
tracking and verification records; (4) 
ensure that owners of U.S. vessels on 
the register pay annual assessments, 
and (5) prohibit interference with 
enforcement and inspection activities, 
submission of false information, and 


other activities that would undermine 
the effectiveness of the Marine Mammal 
Protection Act, International Dolphin 
Conservation Program Act, and Dolphin 
Protection Consumer Information Act. 
This rule is intended to contribute to 
the long-term conservation of tuna 
stocks at levels that support healthy 
fisheries. 


Timetable: 

Action Date FR Cite 
Final Action 09/13/04 69 FR 55288 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Laurie Allen, 
Director, Office of Protected Resources, 
Department of Commerce, National 
Oceanic and Atmospheric 
Administration, 1315 East-West 
Highway, Silver Spring, MD 20910 
Phone: 301 713-2332 


Related RIN: Related to 0648—AI85 
RIN: 0648—AS05 


702. © SEA TURTLE CONSERVATION; 
SHRIMP TRAWLING REQUIREMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1531 et seq; 
16 USC 742a et seq; 31 USC 9701 


CFR Citation: 50 CFR 222; 50 CFR 223 
Legal Deadline: None 


Abstract: This action would amend the 
turtle excluder device (TED) regulations 
that require most shrimp trawlers to 
use TEDs in the southeastern Atlantic 
and the Gulf of Mexico, to reduce the 
incidental capture of endangered and 
threatened sea turtles during shrimp 
trawling. Specifically, this action would 
allow the use of a double cover flap 
TED with a modified flap design. This 
modification would allow the use of a 
flap that can be between 6 inches (15 
cm) but no more than 24 inches (61 
cm) past the posterior edge of the TED 
frame. This modification has been 
tested and is capable of releasing large 
loggerhead and green turtles as well as 
leatherback turtles. The purpose of this 
rule is to allow shrimp fishermen and 
additional option for complying with 
the TED regulations that also protects 
large sea turtles from mortality related 
to shrimp trawling. 
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Timetable: Small Entities Affected: Businesses Oceanic and Atmospheric 


Administration, Office of Protected 
Action Date FR Cite Government Levels Affected: Federal, Resources, Silver Spring, MD 20910 
FinalAction . 06/14/04 69FR32898 State Phone: 301 713-1431 
Fax: 301 713-0376 
Regulatory Flexibility Analysis Agency Contact: Therese Conant, 


Required: No 


Department of Commerce, National RIN: 0648-AS42 


Department of Commerce (DOC) 


Proposed Rule Stage 
Patent and Trademark Office (PTO) . 


703. CHANGES IN TRADEMARK 704. FAST TRACK EXAMINATION Email: mary.hannon@uspto.gov 


RULES OF PRACTICE IN INTER oe 
PARTES PROCEEDINGS BEFORE THE Substantive, Nonsignificant 0651-AB62 


BOARD pe. 705. ¢ REVISION OF PATENT AND 


: : 5 ae CFR Citation: 37 CFR 2.2; 37 CFR 2.6; | TRADEMARK FEES FOR FISCAL 
Priority: Substantive, Nonsignificant 37 CFR 2.22; 37 CFR 2.23; 37 CFR 2.62; YEAR 2006 
Legal Authority: 15 USC 1067; 35 USC : 


2(8)(2)(A) Priority: Substantive, Nonsignificant 


CFR Citation: 37 CFR 2.101; 37 CFR Abstract: The United States Patent and 
2.105; 37 CFR 2.111; 37 CFR 2.113; 37 Trademark Office amends its rules to ; 


CFR 2.119; 37 CFR 2.120(a); 37 CFR permit an applicant to obtain CFR Citation: 37 CFR 1.16 to 1.21; 37 ee 
2.120(d) to (g); 37 CFR 2.120(i) to (j); examination of an application for CFR 1.26; 37 CFR 1.445; 37 CFR 1.482; 
37 CFR 2.121(a) to (b); 37 CFR 2.127(e) registration of a mark at a reduced fee 37 CFR 1.492; 37 CFR 41.20; 37 CFR 

- Legal Deadline: None if the applicant files a complete 2.6 


: application through the Trademark Legal Deadline: Final, Statut 
Abstract: The United States Patent and _ gjectronic Application System (TEAS), inal, otatutory, 


Trademark Office amends its rules of October 1, 2005, Final Action Effective 


responds to Office actions within two Date. 
practice in connection with inter partes months of the mailing date, files 


proceedings before the Trademark Trial ¢gmmunications regarding the Abstract: This rulemaking revises 
and Appeal Board to require initial application through TEAS, and certain patent and trademark fees to 
- disclosure of certain information, to authorizes the Office to send reflect fluctuations in the Consumer 
make a telephone conference a ~ communications concerning the Price Index (CPI) consistent with PL 
prerequisite to the filing of an application by electronic mail. This 105-358, as amended by PL 106-113. 
unconsented motion, and to permit rule would also allow the Office to Timetable: 
service of documents by e-mail. charge graduated fees for filing 
Timetable: trademark applications, based upon the Action Date FR Cite 
_ costs the Office incurs in processing the NPRM 05/00/05 
Action Date FR Cite application. NPRMComment - 06/00/05 
NPRM 03/00/05 Timetable: Period End 
Final Action 07/00/05 
—— Action Date FR Cite Final Action Effective 10/00/05 
NPRM 03/00/05 Regulatory Flexibility Analysis 
Small Entities Affected: No NPRM Comment 04/00/05 Required: No 
Government Levels Affected: None Period End : 
Agency Contact: James David Sams, Ansiyals 
Chief Administrative Trademark Judge, Required: No Government Levels Affected: None 
Department of Commerce, Patent and § Small Entities Affected: No Agency Contact: C/OF Tamara 
Trademark Office, ST-9A03, Trademark Government Levels Affected: None McClure, Department of Commerce, 


Trial and Appeal Board, 2900 Crystal Agency Contact: Mary E. Hannon, Staff Patent and Trademark Office, Crystal 


~-see Arlington, VA 22202 Attorney, Department of Commerce, Park 1, Room 307, 2011 ae Drive, 
one: 703 308-9300 Arlington, VA 22202 
- Patent and Trademark Office, 2900 
Fax: 703 308-9092 ‘ é Phone: 703 308-5075 
il: david Crystal Drive, Arlington, VA 22202 ar 
Email: david.sams@uspto.gov Phone: 703 308-8900 Email: tamara.mcclure@uspto.gov 


RIN: 0651—AB56 Fax: 703 872-9280 RIN: 0651-AB81° 
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Department of Commerce (DOC) 


Patent and Trademark Office (PTO) 


Final Rule Stage 


706. CHANGES TO REPRESENTATION 
OF OTHERS BEFORE THE UNITED 
STATES PATENT AND TRADEMARK 
OFFICE 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 500(a); 35 USC 
2(b) 2(D) 

CFR Citation: 37 CFR 1; 37 CFR 2; 37 
CFR 10; 37 CFR 11 


Legal Deadline: None 


Abstract: The United States Patent and 
Trademark Office (USPTO) amends its 
regulations to update the procedures 
regarding enrollment and discipline. 
The office also replaces the current 
USPTO Code of Professional 
Responsibility, which is based on the 
Model Code of Professional 
Responsibility of the American Bar 
Association, with USPTO Rules of 
Professional Conduct, which are based 
largely on the Model Rules of 
Professional Conduct of the American 
Bar Association. 


Timetabie: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Notice 

Comment Period End 

Final Action—Part! 06/24/04 69FR 35428 

Final Action—Partli 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: See 69 FR 
9986-9987. 


Agency Contact: Harry I. Moatz, 
Director of Enrollment and Discipline, 
Department of Commerce, Patent and 
Trademark Office, Office of Enrollment 
and Discipline, P. O. Box 1450, 
Alexandria, VA 22313 

Phone: 703 306-4097 


Related RIN: Related to 0651—AB38 
RIN: 0651—AB55 


12/12/03 68 FR 66648 
02/12/04 


03/03/04 69 FR 9986 
06/11/04 


707. CHANGES TO SUPPORT 
IMPLEMENTATION OF THE UNITED 
STATES PATENT AND TRADEMARK 
OFFICE 21ST CENTURY STRATEGIC 
PLAN 

Priority: Substantive, Nonsignificant 
Legal Authority: 35 USC 2(b)(2) 


CFR Citation: 37 CFR 1 


Legal Deadline: None 


Abstract: The United States Patent and 
Trademark Office (Office) has 
established a 21st Century Strategic 
Plan to transform the Office into a 
quality-focused, highly productive, 
responsive organization supporting a 
market-driven intellectual property 
system. The Office revised the rules of 
practice to support the implementation 
of the 21st Century Strategic Plan, 
which involves improving the patent 
application and examination process by 
promoting quality enhancement, 
reducing patent pendency, and using 
information technology to simplify the 
patent application process. The more 
notable changes being proposed in this 
notice involve permitting typewritten 
signatures on documents submitted by 
facsimile, streamlining the 
requirements for incorporation by 
reference of priority applications, and 
clarifying the qualifications for 
claiming small entity status for 
purposes of paying reduced patent fees. 
These changes to the patent application 
and examination process are necessary 
for the Office to be able to process the 
long-term trend of increasing number 
of applications within a reasonable 
time frame. 


Timetable: 


Action | Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Rule 11/00/04 

Final Rule Effective 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Robert W. Bahr, 
Senior Patent Attorney, Department of 
Commerce, Patent and Trademark 
Office, Office of the Deputy 
Commissioner for Patent Examination 
Policy, P.O: Box 1450, Alexandria, VA 
22313 : 

Phone: 703 305-8850 

Fax: 703 305-6916 

Email: robert.bahr@uspto.gov 


RIN: 0651—-AB64 


08/12/03 68 FR 53815 
11/12/03 


708. e CHANGES TO IMPLEMENT 
PRIORITY APPLICATION EXCHANGE 
BETWEEN INTELLECTUAL 
PROPERTY OFFICES 


Priority: Substantive, Nonsignificant 


Legal Authority: 35 USC 2(b)(2) 
CFR Citation: 37 CFR 1 
Legal Deadline: None 


Abstract: The United States Patent and 
Trademark Office (Office) has 
established a 21st Century Strategic 
Plan to transform the Office into a 
quality-focused, highly productive, 
responsive organization supporting a 
market-driven intellectual property 
system. One priority of the 21st 
Century Strategic Plan is the electronic 
exchange of information and 
documents between intellectual 
property offices to reduce costs 
associated with seeking patent 
protection in more than one country. 
Consistent with this priority, the Office 
is proposing changes to the rules of 
practice to provide for the electronic" 
transfer of certified copies of 
applications for which priority benefit 
is claimed under the Paris Convention 
(priority applications) from other 
intellectual property offices with which 
the Office has negotiated priority 
application exchange agreements. The 
Office is also proposing to revise its 
rules of practice to permit applicants 
to request that the Office permit other 
participating intellectual property 
offices to electronically retrieve 
certified copies of United States patent 
applications for free. This electronic 
exchange of priority applications will 
benefit applicants by reducing the cost 
of ordering paper certified copies of 
priority applications for filing in other 
participating intellectual property 
offices, and will benefit participating 
intellectual property offices by reducing 
the administrative costs associated 
transferring paper copies of priority 
applications and scanning them into 
the electronic image record 


Management systems. 


Timetable: 
Action Date 


Final Action 11/00/04 
Final Action Effective 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
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Agency Contact: Robert W. Bahr, 
Senior Patent Attorney, Department of 
Commerce, Patent and Trademark 
Office, Office of the Deputy 


Commissioner for Patent Examination 
Policy, P.O. Box 1450, Alexandria, VA 
22313 

Phone: 703 305-8850 


Fax: 703 305-6916 
Email: robert.bahr@uspto.gov 


RIN: 0651—AB75 


Department of Commerce (DOC) 


Patent and Trademark Office (PTO) 


Long-Term Actions 


709. CHANGES TO IMPLEMENT 
PATENT-RELATED PROVISIONS OF 
THE UNITED STATES PATENT AND 
TRADEMARK FEE MODERNIZATION 
ACT OF 2003 

Priority: Substantive, Nonsignificant 
CFR Citation: 37 CFR 1 


Timetable: 


Action Date FR Cite 


Interim Final Rule To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small-Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Robert W. Bahr 
Phone: 703 305-8850 

Fax: 703 305-6916 

Email: robert.bahr@uspto.gov 


RIN: 0651—-AB54 


710. © CHANGES TO IMPLEMENT THE 
COOPERATIVE RESEARCH AND 
TECHNOLOGY ENHANCEMENT 
(CREATE) ACT OF 2004 


Priority: Substantive, Nonsignificant 
Legal Authority: 35 USC 2(b)(2) 
CFR Citation: 37 CFR 1 

Legal Deadline: None 


Abstract: The Cooperative Research 
and Technology Enhancement 
(CREATE) Act of 2004 would (if 
enacted) amend the patent laws to 
provide that subject matter developed 
by another person shall be considered 
treated as owned by the same person 
or subject to an obligation of 
assignment to the same person for 
purposes of determining obviousness if 
the claimed invention was made by or 
on behalf of parties toa joint research 
agreement that was in effect on or 
before the date the claimed invention 
was made, and the claimed invention 
was made as a result of activities 
undertaken within the scope of the 
joint research agreement. The CREATE 
Act of 2004 would also require that the 
application for patent for the claimed 


invention disclose or be amended to 
disclose the names of the parties to the 
joint research agreement. The United 
States Patent and Trademark Office 
(Office) would in this action change its 
rules of practice in patent cases to 
implement the CREATE Act of 2004. 


Timetable: 


Action Date FR Cite 


Interim Final Rule To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


_ Agency Contact: Robert W. Bahr, 


Senior Patent Attorney, Department of 
Commerce, Patent and Trademark 
Office, Office of the Deputy 
Commissioner for Patent Examination 
Policy, P.O. Box 1450, Alexandria, VA 
22313 

Phone: 703 305-8850 

Fax: 703 305-6916 

Email: robert.bahr@uspto.gov 


RIN: 0651—AB76 


711. © REVISION OF EX PARTE AND 


INTER PARTES REEXAMINATION 


PRACTICE 
Priority: Substantive, Nonsignificant 


Legal Authority: 35 USC 2(b)(2); 35 
USC 301 to 318 


CFR Citation: 37 CFR 1 
Legal Deadline: None ‘ 


Abstract: The United States Patent an 
Trademark Office (Office) amends its 
rules of practice relating to ex parte and 
inter partes reexamination. The Office 
would revise the rules of practice to 
clarify the substantial new question of 
patentability standard for a second or 
subsequent request for ex parte 
reexamination or inter partes 
reexamination, and to provide for a 
request for continued reexamination 
practice to permit entry of a limited | 
number of submissions after a final 
rejection or action in an ex parte 
reexamination or inter partes 


reexamination. The Office would also 
revise the rules of practice to require 
compliance with all the requirements 
of filing an inter parties reexamination 
before a filing date will be assigned to 
an inter parties reexamination, and to 
prohibit supplemental patent owner 
responses to an Office action in an inter 
parties reexamination without a 
showing of cause. 


Timetable: 
Action . Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Robert W. Bahr, 
Senior Patent Attorney, Department of 
Commerce, Patent and Trademark 
Office, Office of the Deputy 
Commissioner for Patent Examination 
Policy, P.O. Box 1450, Alexandria, VA 
22313 

Phone: 703 305-8850 

Fax: 703 305-6916 

Email: robert.bahr@uspto.gov 


RIN: 0651—AB77 


712. e CHANGES TO IMPLEMENT THE 
REFUND PROVISIONS OF THE 
UNITED STATES PATENT AND 
TRADEMARK FEE MODERNIZATION 
ACT OF 2004 AND TO THE PRACTICE 
FOR HANDLING PATENT 
APPLICATIONS FILED WITHOUT 
APPROPRIATE FEES 


Priority: Substantive, Nonsignificant 
Legal Authority: 35 USC 2(b)(2) 
CFR Citation: 37 CFR 1 

Legal Deadline: None 


Abstract: Among other changes to 
patent and trademark fees, the United 
States Patent and Trademark Fee 
Modernization Act of 2004 splits the 
patent application filing fee into a 
separate filing fee, search fee and 
examination fee, requires an additional 
fee for certain applications whose 
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specification and drawings exceed 100 
sheets of paper, and provides that the 
United States Patent and Trademark 
Office (Office) may refund part or all 
of the excess claim fee, the examination 
fee, and the search fee in certain 
situations. This action also amends the 
Office’s practice for handling patent 
applications filed without the 
appropriate filing, search, and 
examination fees, as well as changes to 
implement the provisions for refunding 
part or all of the excess claim fee, the 
examination fee, and the search fee in 
certain situations. The Office is 


implementing the changes to the patent 
fees provided in the United States 
Patent and Trademark Fee 
Modernization Act of 2004 ina 
separate rule making (0651-AB54). 


Timetable: 
Action 
NPRM 


Date FR Cite 
To Be Determined 


Regulatory Flexibility Analysis 


Required: No 
Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Robert W. Bahr, 
Senior Patent Attorney, Department of 
Commerce, Patent and Trademark 
Office, Office of the Deputy 
Commissioner for Patent Examination. 
Policy, P.O. Box 1450, Alexandria, VA 
22313 

Phone: 703 305-8850 

Fax: 703 305-6916 

Email: robert.bahr@uspto.gov 


Related RIN: Related to 0651—AB54, 
Related to 0651—AB69 


RIN: 0651—-AB79 


Department of Commerce (DOC) 


Patent and Trademark Office (PTO) 


Completed Actions 


713. RULES OF PRACTICE BEFORE 
THE BOARD OF PATENT APPEALS 
AND INTERFERENCES 


Priority: Substantive, Nonsignificant 


Legal Authority: 35 USC 2; 35 USC 3; 
35 USC 6; 35 USC 10; 35 USC 22; 35 
USC 23; 35 USC 25; 35 USC 32; 35 
USC 41; 35 USC 135;... 


CFR Citation: 37 CFR 1; 37 CFR 41; 


Legal Deadline: None 


Abstract: The United States Patent and 
Trademark Office promulgates new 
tules of practice before the Board of 
Patent Appeals and Interferences in 
appeals and contested cases to clarify 
the rules and to simplify proceedings. 


Timetable: 


Action ~ Date FR Cite 


_NPRM 
NPRM Comment 
Period End 
Final Action 
Final Action Effective 
Correction 


11/26/03 68 FR 66648 
01/26/04 


09/13/04 69 FR 49960 
09/13/04 
09/30/04 69 FR 58260 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jeffrey V. Nase, 
Administrative Patent Judge, 
Department of Commerce, Patent and 
Trademark Office, Board of Patent 
Appeals and Interferences, P. O. Box 
1450, Alexandria, VA 22313 

Phone: 703 308-9797 

Fax: 703 305-0942 


Email: bpai.rules@uspto.gov 


Related RIN: Related to 0651—AB27, 
Related to 0651—AB57 


RIN: 0651—-AB32 


714. CHANGES IN REQUIREMENTS 
FOR AMENDMENT AND CORRECTION 
OF TRADEMARK REGISTRATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 1123; 35 USC 
2 


CFR Citation: 37 CFR 2.173; 37 CFR 
2.174; 37 CFR 2.175 


Legal Deadline: None 


Abstract: The United States Patent and 
Trademark Office amends its rules to: 
(1) Eliminate the requirement that a 
request for amendment or correction of 
a registration be accompanied by the 
original certificate of registration or a 
certified copy thereof; and (2) add a 
requirement that a request for 
correction of a mistake in a registration 
be filed within one year of the date. 

of registration. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 08/19/04 69 FR 51362 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Date FR Cite 


12/18/03 68 FR 70482 
02/02/04 


- Government Levels Affected: None 


Agency Contact: Mary E. Hannon, Staff 
Attorney, Department of Commerce, 


Patent and Trademark Office, 2900 
Crystal Drive, Arlington, VA 22202 
Phone: 703 308-8900 

Fax: 703 872-9280 

Email: mary.hannon@uspto.gov 


RIN: 0651—AB67 


715. REVISION OF UNITED STATES 
PATENT AND TRADEMARK OFFICE | 
PRACTICE FOR HANDLING PATENT 
APPLICATIONS FILED WITHOUT THE 
APPROPRIATE FEES 


Priority: Substantive, Nonsignificant 


Legal Authority: 35 USC 2(b)(2) ; 35 
USC 41 


CFR Citation: 37 CFR 1 
Legal Deadline: None 


Abstract: Among other changes to 
patent and trademark fees, the United 
States Patent and Trademark Office Fee 
Modernization Act of 2003 would split 
the patent application filing fee into a 
separate filing fee, search fee and 
examination fee. The United States 
Patent and Trademark Office Fee 
Modernization Act of 2003 would (if 
enacted) also require an additional fee 


- for any application whose specification 


and drawings, excluding any sequence 
listing or computer program listing 
filed in the prescribed electronic 
medium, exceed 100 sheets of paper. 
This notice changes the United States 
Patent and Trademark Office practice 
for handling patent applications filed 
without the appropriate fees in view of 
the revised patent fee structure set forth 
in the United States Patent and 
Trademark Office Fee Modernization 
Act of 2003. The United States Patent 
and Trademark Office will implement . 
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the changes to the patent fees provided 
in the United States Patent and 
Trademark Office Fee Modernization 
Act of 2003 in a separate rule making. 
Timetable: 
Action Date 
Withdrawn 07/14/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Robert W. Bahr, 
Senior Patent Attorney, Department of 
Commerce, Patent and Trademark 
Office, Office of the Deputy 
Commissioner for Patent Examination 
Policy, P.O. Box 1450, Alexandria, VA 
22313 

Phone: 703 305-8850 

Fax: 703 305-6916 

Email: robert.bahr@uspto.gov 


Related RIN: Related to 0651—AB54, 
Merged with 0651—AB79 


RIN: 0651—AB69 


FR Cite 


716. REVISION OF PATENT AND 
TRADEMARK FEES FOR FISCAL 
YEAR 2005 


Priority: Substantive, Nonsignificant 


Legal Authority: 35 USC 41; 35 USC 
376; 35 USC 2(b)2 


CFR Citation: 37 CFR 1.16 to 1.21; 37 


CFR 1.26; 37 CFR 1.445; 37 CFR 1.482; 
37 CFR 1.492; 37 CFR 41.20; ... 


Legal Deadline: Final, Statutory, 
October 1, 2004, Final Action Effective 
Date. 
Abstract: This rulemaking revises 
certain patent and trademark fees to - 
reflect fluctuations in the Consumer 
Price Index (CPI) consistent with PL 
105-358, as amended by PL 106-113. 
Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 
. Final Action 08/27/04 69 FR 52604 
Final Action Effective 10/01/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Tamara McClure, ~ 
Financial Systems Analyst, Department 
of Commerce, Patent and Trademark 
Office, Crystal Park 1, Room 307, 2011 
Crystal Drive, Arlington, VA 22202 


Date FR Cite 


05/10/04 69 FR 25861 
06/09/04 


Phone: 703 308-5075 
Email: tamara.mcclure@uspto.gov 


RIN: 0651—AB70 


717. ELIMINATION OF CREDIT CARDS 
AS PAYMENT FOR REPLENISHING 
DEPOSIT ACCOUNTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 35 USC 2 


CFR Citation: 37 CFR 1.23(b); 37 CFR 
1.25(c)(2); 37 CFR 2.207(b); 37 CFR 
2.208(c)(2) 


Legal Deadline: None 


Abstract: The United States Patent and 
Trademark Office (Office) is amending 
its rules of practice to eliminate 
acceptance of credit cards as payment 
for replenishing deposit accounts. 
Deposit account holders may still 
submit payments to replenish their 
deposit accounts by electronic funds 
transfer through the Federal Reserve 
Fedwire System or over the Office’s 
Internet Web site (www.uspto.gov), and 
by check or money order sent through 
the mail. The Office will continue to 
accept credit cards as payment for all 
other fees. 


Timetable: 
Action Date FR Cite 


Final Action 07/22/04 69 FR 43751 
Final Action Effective 08/23/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Matthew Lee, 
Director, Accounting Division, 
Department of Commerce, Patent and 
Trademark Office, Crystal Park 1, Room 
307, 2011 Crystal Drive, Arlington, VA 
22202 

Phone: 703 308-9649 


RIN: 0651-AB74 


718. e NEW MAILING ADDRESSES 
FOR PAPER SUBMISSIONS OF 
TRADEMARK-RELATED 
CORRESPONDENCE AND MADRID 


PROTOCOL RULES CHANGE 
Priority: Substantive, Nonsignificant 


Legal Authority: 315 USC 1123; 35 
USC 2 


CFR Citation: 37 CFR 2.190; 37 CFR 
2.195; 37 CFR 2.197; 37 CFR 7.4; 37 
CFR 7.7; 37 CFR 7.11; 37 CFR 7.14; 


37 CFR 7.21; 37 CFR 7.23; 37 CFR 7.25; 
37 CFR 7.31;... 


Legal Deadline: None 


Abstract: The United States Patent and 
Trademark Office (Office) is amending 
some of the rules that govern the 
implementation of the Madrid Protocol 
in the United States. Specifically, the ° 
Office is (1) removing the requirements 
that international applications, 
subsequent designations, responses to 


‘notices of irregularity issued by the 


International Bureau of the World 
Intellectual Property Organization 
(“IB’’), and requests for transformation 
be filed through Trademark Electronic 
Application System; (2) removing the 
requirements that fees for international 
applications, subsequent designations, 
and requests to record changes of 
ownership in the International Register 
be paid at the time of submission of 
the document to the Office for 
forwarding to the IB; and (3) 
designating an address for mailing 
international applications, subsequent 
designations, responses to notices of 
irregularity, and petitions to the 
Director to review refusals by the 
Office’s Madrid Processing Unit to 


_ certify international applications. 


Timetable: 
Action 


- Date FR Cite 


Final Action 09/24/04 69FR 57181 
Final Action Effective 10/04/04 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Mary E. Hannon, Staff 
Attorney, Department of Commerce, 
Patent and Trademark Office, 2900 
Crystal Drive, Arlington, VA 22202 
Phone: 703 308-8900 

Fax: 703 872-9280 

Email: mary.hannon@uspto.gov 


RIN: 0651—-AB78 


719. ® WAIVER OF PIXEL 
REQUIREMENT FOR DRAWINGS 
FILED-ELECTRONICALLY 


Priority: Substantive, Nonsignificant 
Legal Authority: 35 USC 2 

CFR Citation: 37 CFR 2 

Legal Deadline: None 


Abstract: The United States Patent and 
Trademark Office amends its 
regulations to waive the requirement 
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that drawings filed through the 
Trademark Electronic Application 
System have a length and width of no 
less than 250 pixels and no more than 
944 pixels. 


Timetable: 


Action Date FR Cite 


Final Action 10/06/04 69 FR 59809 


Regulatory Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Chery] L. Black, Staff 
Attorney, Department of Commerce, 
Patent and Trademark Office, 2900 
Crystal Drive, Arlington, VA 22202 
Phone: 703 308-8910 

Email: cheryl.black@uspto.gov 


Related RIN: Related to 0651—AB45 
RIN: 0651—AB82 


Department of Commerce (DOC) 
Technology Administration (TA) 


Proposed Rule Stage 


720. LICENSING OF 
GOVERNMENT-—OWNED INVENTIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 35 USC 208 

CFR Citation: 37 CFR 404 

Legal Deadline: None 


Abstract: This action incorporates 
several changes made by the Federal 
Technology Commercialization Act of 
2000 with respect to the granting of 


licenses by Federal agencies on — 
Federally owned inventions. It also 


. streamlines the licensing procedures to 


focus primarily on statutory 
requirements. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/04 


Regulatory Fiexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: John Raubitscheck, 
Patent Counsel, Department of 
Commerce, Technology Administration, 
14th & Pennsylvania Ave, NW, HCHB 
Room 4835, Washington, DC 20230 
Phone: 202 482-8010 

Fax: 202 482-0607 

Email: jraubits@doc.gov 


RIN: 0692—-AA19 


Department of Commerce (DOC) 
Technology Administration (TA) 


Final Rule Stage 


721. RIGHTS TO INVENTIONS MADE 
BY NONPROFIT ORGANIZATIONS 
AND SMALL BUSINESS FIRMS 
UNDER GOVERNMENT GRANTS, 
CONTRACTS, AND COOPERATIVE 
AGREEMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 35 USC 206 

CFR Citation: 37 CFR 401 

Legal Deadline: None 


Abstract: This action would amend the 
regulations to authorize the electronic 
reporting of inventions and the filing 
of provisional patent applications. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


08/14/95 60 FR 41811 
09/13/95 


Government Levels Affected: Federal 


Agency Contact: John H. Raubitschek, 
Patent Counsel, Department of 


Commerce, Technology Administration, 
HCHB Room 4613, 14th & Pennsylvania 


Avenue, NW., HCHB Room 4835, 
Washington, DC 20230 

Phone: 202 482-8010 

Fax: 202 273-0607 

Email: jraubits@doc.gov 


RIN: 0692—AA14 


722. ACQUISITION AND PROTECTION 
OF FOREIGN RIGHTS IN INVENTIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: EO 10096; 15 USC 
3710d 


CFR Citation: 37 CFR 101; 37 CFR 501 
Legal Deadline: None 
Abstract: On August 7, 1996, 37 CFR’ 


part 101 was abolished and 37 CFR part 


501 expanded to cover foreign rights 
of inventions made by Federal 
employees. The Technology 
Administration will be evaluating the 


comments received on the interim final 
rule and will be making minor changes 
to the regulation. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: John H. Raubitschek, 
Patent Counsel, Department of 
Commerce, Technology Administration, 


Date FR Cite 


08/07/96, 61 FR 40997 
08/07/96 


~ HCHB Room 4613, 14th & Pennsylvania 


Avenue, NW., HCHB Room 4835, 
Washington, DC 20230 

Phone: 202 482-8010 

Fax: 202 273-0607 . 

Email: jraubits@doc.gov 


RIN: 0692—AA15 


[FR Doc. 04—23633 Filed 12—10—04; 8:45 am] 
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DEPARTMENT OF DEFENSE 
32 CFR Chs. |, V, VI, and Vil 
33 CFR Ch. Il 

36 CFR Ch. Ill 

48 CFR Ch. 


Improving Government Regulations; 
Unified Agenda of Federal Regulatory 
and Deregulatory Actions 


AGENCY: Department of Defense (DoD). 
ACTION: Semiannual regulatory agenda. 


SUMMARY: The Department of Defense 
(DoD) is publishing this semiannual 
agenda of regulatory documents, 
including those that are procurement- 
related, for public information and 
comments under Executive Order 12866 
“Regulatory Planning and Review.” 
This agenda incorporates the objective 
and criteria, when applicable, of the 
regulatory reform program under the 
Executive order and other regulatory 
guidance. It contains DoD issuances 
initiated by DoD components that may 
have economic and environmental 
impact on State, local, or tribal interests 
under the criteria of Executive Order 
12866. Although most DoD issuances 
listed in the agenda are of negligible 
public impact, their nature may be of 
public interest and, therefore, are 
published to provide notice of 
rulemaking and an opportunity for 
public participation in the internal DoD 
rulemaking process. . 


This edition of the Unified Agenda of 
Federal Regulatory and Deregulatory 
Actions includes The Regulatory Plan, 
which appears in part II of this issue of 
the Federal Register. The Department of 
Defense’s Statement of Regulatory 
Priorities is included in part II. 

This agenda updates the report 
published on June 28, 2004, and 
includes regulations expected to be 
issued and under review over the next 
12 months. The next agenda is 
scheduled to be published in the spring 
of 2005, with the next regulatory plan 
scheduled to be published in the fall of 
2005. In addition to this agenda, DoD 
components also publish rulemaking 
notices pertaining to their specific 
statutory administration requirements as 
required. 

FOR FURTHER INFORMATION CONTACT: For 
information concerning the overall DoD 


regulatory improvement program and 
for general semiannual agenda 
information, contact Mr. Robert 
Cushing, telephone 703-604-6269, or 
write to Information Management 
Division, Executive Services and 
Communications Directorate, 
Washington Headquarters Services, 
1225. South Clark Street, Suite 504, 
Arlington, Virginia 22202-4326, or e- 
mail: robert.cushing@whs.mil. 

For questions of a legal nature 


concerning the agenda and its statutory 
requirements or obligations, write to 


' Office of the General Counsel, 1600 


Defense Pentagon, Washington, DC 
20301-1600, or call 703-697-2714. 


For general information on Office of 
the Secretary regulations, other than 
those which are procurement-related, 
contact Ms. Juanita Irving, telephone 
703-601-4722, or write to Directives and 
Records Division, Executive Services 
and Communications Directorate, 
Washington Headquarters Services, 201 
12th Street, Suite 501, Arlington, 
Virginia 22202, or e-mail: 
juanita.irving@whs.mil. 

For general information on Office of 
the Secretary agenda items which are 
procurement-related, contact Ms. 
Michele Peterson, telephone 703-602- 
0311, or write to Defense Acquisition 
Regulations Directorate, 3062 Defense 
Pentagon, Washington, DC 20301-3062, 
or e-mail: michele.peterson@osd.mil. 


For general information on 
Department of the Army regulations, 
contact Ms. Brenda Bowen, telephone 


. 703-428-6422, or write to the U.S. Army 


Records Management and 
Declassification Agency, ATTN: AHRC- 
PDD-RP, Casey Building, Room 102, 
7701 Telegraph Road, Alexandria, 
Virginia 22315-3860, or e-mail: 
brenda.bowen@rmda.belvoir.army.mil. 

For general information on the U.S. 
Army Corps of Engineers regulations, 
contact Mr. Chip Smith, telephone 703- 
693-3644, or write to Office of the 
Deputy Assistant Secretary of the Army 
(Policy and Legislation), 108 Army 
Pentagon, Room 2E569, Washington, DC 
20310-0108, or e-mail: 
chip.smith@hqda.army.mil. 

For general information on 
Department of the Navy regulations, 
contact Commander Jonathan H. 
Wagshul, telephone 703-601-3631, or 
write to Department of the Navy, Office 
of the Judge Advocate General, 
Administrative Law Division (Code 13), 


Washington Navy Yard, 1322 Patterson 
Avenue SE., Suite 3000, Washington, 
DC 20374-5066, or e-mail: 
jon.wagshul@navy.mil. 


For general information on 
Department of the Air Force regulations, 
contact Mrs. Pamela D. Fitzgerald, 
telephone 703-601-2835, or write to 
Department of the Air Force, AF- 
CIO/RR, 1155 Air Force Pentagon, 
Washington, DC 20330-1155, or e-mail: 
pamela.fitzgerald@pentagon.af.mil. 


For specific agenda items, contact the 
appropriate individual indicated in each 
DoD component report. 


SUPPLEMENTARY INFORMATION: This 
edition of the Unified Agenda of Federal 
Regulatory and Deregulatory Actions is 
composed of the regulatory status 
reports, including procurement-related 
regulatory status reports, from the Office 
of the Secretary of Defense (OSD) and 
the Departments of the Army, Navy, and 
Air Force. Included also is the 
regulatory status report from the U.S. 
Army Corps of Engineers, whose civil 
works functions fall under the reporting 
requirements of Executive Order 12866 
and involve water resource projects and 
regulation of activities in waters of the 
United States. 


DoD issuances range from DoD 
directives (reflecting departmental 
policy) to implementing instructions 
and regulations (largely internal and 
used to implement directives). The OSD 
agenda section contains the primary 
directives under which DoD 
components promulgate their 
implementing regulations. 


To ease identification and to 
differentiate among the variety of 
issuances reported, they are identified 
by their DoD internal numbering 
system, which denotes component level 
of authority and type of issuance, in 
addition to the required CFR number. 


In addition, this agenda, although 
published under the reporting 
requirements of Executive Order 12866, 
continues to be the DoD single-source 
reporting vehicle, which identifies 
issuances that are currently applicable 
under the various regulatory reform 
programs in progress. Therefore, DoD 
components will identify those rules 
which come under the criteria of the: 
1. Regulatory Flexibility Act; 

2. Paperwork Reduction Act of 1995; 
3. Unfunded Mandates Reform Act of 
1995. 
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Those-DoD issuances, which are 
directly applicable under these statutes, 
will be identified in the agenda and 
their action status indicated. Generally, 
the regulatory status reports in this 
agenda will contain five sections: (1) 
Prerule stage; (2) proposed rule stage; (3) 
final rule stage; (4) completed actions; 
and (5) long-term actions. Where certain 
regulatory actions indicate that small 
entities are affected, the effect on these 
entities may not necessarily have 

_ significant economic impact on a 
substantial number of these entities as 


defined in the Regulatory Flexibility Act 
(5 U.S.C. 601(6)). 


. Although not a regulatory agency, 
DoD will continue to participate in 
regulatory initiatives designed to reduce 
economic costs and unnecessary 
environmental burdens ypon the public. 
Comments and recommendations are 
invited on the rules reported and should 
be addressed to the DoD component 
representatives identified in the 
regulatory status reports. Although 
sensitive to the needs of the public, as 
well as regulatory reform, DoD reserves 


the right to exercise the exemptions and 
flexibility permitted in its rulemaking 
process in order to proceed with its 
overall defense-oriented mission. The 
publishing of this agenda does not 
waive the applicability of the military 
affairs exemption in section 553 of title 
5 U.S.C. and section 3 of Executive 
Order 12866. 


Dated: September 28, 2004. 
Howard G. Becker, 


Deputy Director, Administration and 
Management. 


Office of the Secretary—Proposed Rule Stage 


‘Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


723 
724 
725 
726 
728 


Restoration Advisory Boards (RABs) 
Defense Contract Management Agency Freedom of Information Act (FOIA) Program 
DoD Contractors’ Safety Manual (DoD 4145.26-M) 
Armed Services Exchange Regulations (ASER) (DoD Instruction 1330.21) 
Voluntary State Tax Withholding From Retired Pay 
Emergency Security Control Of Air Traffic (ESCAT) Plan 


0790-AG31 


0790—AHOO 
0790-—AH76 


0790-AH77 


0790—AH78 


0790—AH81 


Office of the Secretary—Final Rule Stage 


Title 


Regulation 
identifier 
Number 


1340.23) 


National Security Education Program (NSEP) Grants to Institutions of Higher Education (DoD Instruction 1025.5) 
Settling Personnel and General Claims and Processing Advance Decision Requests 
Personnel Security Policies for Granting Access to Classified Information 


0790-AF59 
0790—AG47 


National Policy on Reciprocity of Facilities and Guidelines for Implementation of Reciprocity 
National Policy on Technical Surveillance Countermeasures 


0790-AG54 
0790-AG55 
0790—-AG56 


Uniform Administrative Requirements for Grants and Agreements With Institutions of Higher Education, Hospitals, 
and Other Nonprofit Organizations 


0790-AG76 


Waiver of Debts Resulting From Erroneous Payments of Pay and Allowances (DoD Directive 1340.21) 
Waiver Procedures for Debts Resulting From Erroneous Payments of Pay and Allowances (DoD Instruction 


0790-AG90 


0790-AG91 


Development of a Munitions Response Site Prioritization Protocol 
Review of the Manual for Courts-Martial (DoD Directive 5500.17) . 
implementation of Section 740 of the Wendell H. Ford Aviation Investment and Reform Act for the 21st Century 
_ and Section 1051 of the National Defense Authorization Act for Fiscal Year 2003 
Provision of Early Intervention and Special Education Services to Eligible DoD Dependents 
Criminal Jurisdiction Over Civilians Employed By or Accompanying the Armed Forces Outside the United States, 
Service Members, and Former Service Members 
Supplemental Standards of Ethical Conduct for Employees of the ener of Defense 
DoD Grant and Agreement Regulations 
Federal Policy for the Protection of Human Subjects 


0790-AG94 
0790-AG99 


0790—AH02 
0790—AH70 


0790-AH73 
0790—AH74 
0790-—AH75 
0790—AH79 


Office of the Secretary—Completed Actions 


Regulation 
Identifier 
Number 


Title 


Procedures for Settling Personnel and General Claims and Processing Advance Decision Requests 
Vending Facility Program for the Blind on Federal Property (DoD Directive 1125.3) 


0790—-AG89 
0790—AH80 


= 
| 
Sequence | = 
Number : 
.| 
730. | 
733 
735 
738 | 
739 | | 
740 | 
741 | 
742 | | 
743 | | 
744 
Sequence 
Number 


73058 
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DOD 
Defense Acquisition Regulations Council—Proposed Rule Stage 
Regulation 
Sequence 
Number Title Identifier 
747 Patent Rights—Ownership by the Contractor (Large Business) (DFARS Case 2001-D015) 0750-AD72 
748 Protests, Disputes, and Appeals (DFARS Case 2003-D010) 0750-AE01 
749 Cost Accounting Standards (DFARS Case 2003-D015) 0750-AE10 
750 Geographic Use of the Term “United States” (DFARS Case 2001-D003) 0750-AE12 
Defense Acquisition Regulations Council—Final Rule Stage 
Regulation 
Title 
751 Incremental Funding, Fixed-Price Contracts (DFARS Case 1990-037) 0750-AA07 
752 Codification and Modification of Berry Amendment (DFARS Case 2002-D002) 0750—AD76 
753 Approval of Service Contracts and Task Orders (DFARS Case 2002-D024) 0750-AD81 
754 Purchase Card Internal Controls (DFARS Case 2002-D025) 0750—AD87 
755 Improper Business Practices, Organizational Conflicts of Interest, and Debarment (DFARS Case 2003-D012) ....... 0750-AE02 
756 Protection of Privacy and Freedom of Information (DFARS Case 2003-D038) 0750-AE03 
757 Contractor Qualifications Relating to Contract Placement (DFARS Case 2003-D011) 0750—AE06 
758 Government Source Inspection Requirements (DFARS Case 2002-D032) 0750-—AE08 
759 Unique Item Identification and Property Valuation (DFARS Case 2003-D081) 0750-AE09 
760 Central Contractor Registration (DFARS Case 2003-D040) .. 0750-AE11 
761 Laws Inapplicable to Commercial Subcontracts (DFARS Case 2003-D018) 0750-AE14 
762 Tax Procedures for Overseas Contracts (DFARS Case 2003-D031) 0750—-AE18 
763 Resolving Tax Problems (DFARS Case 2003-D032) 0750—AE19 
764 Architect-Engineer Services (DFARS Case 2003-D035) 0750—AE20 
765 Contracting for Architect-Engineer Services (DFARS Case 2003-D105) .. 0750-AE21 
766 Publicizing Contract Actions (DFARS Case 2003-D016) 0750-AE22 
767 Competition Requirements (DFARS Case 2003-D017) 0750-AE23 
768 Sealed Bidding (DFARS Case 2003-D076) 0750-AE24 
769 Contract Period for Task and Delivery Order Contracts (DFARS Case 2003-D097) 0750-AE25 
770 Firefighting Services Contracts (DFARS Case 2003-D107) .......... 0750-AE26 
771 . Contractor Use of Government Supply Sources (DFARS Case 2003-D045) 0750-AE28 
772 DoD Pilot Mentor-Protégé Program (DFARS Case 2003-D013) 0750-AE29 
773 Threshold for Small Business Specialist Review (DFARS Case 2003-D060) 0750—AE30 
774 Small Business Competitiveness Demonstration Program (DFARS Case 2003-D063) .. 0750-AE31 
775 Acquisition of Commercial Items (DFARS Case 2003-D074) .. 0750-AE32 
_ 776 Small Disadvantaged Businesses and Leader Company Contracting (DFARS Case 2003-D092) 0750-AE33 
777 Payment and Billing Instructions (DFARS Case 2003-D009) ........ 0750-AE34 
778 Major Systems Acquisition (DFARS Case 2003-D030) 0750—AE35 
779 Bonds (DFARS Case 2003-D033) 0750—-AE36 
780 Cost Principles and Procedures (DFARS Case 2003-D036) 0750-AE37 
781 Insurance (DFARS Case 2003-D037) 0750-AE38 
782 Removal of Obsolete Research and Development Contracting Procedures (DFARS Case 2003-D058) ................... 0750-AE39 
783 Research and Development Contracting (DFARS Case 2003-D067) .0..........cccccssssesssecescesseseeesessceasessestestestesesseesetees 0750-AE40 
784 Procedures, Guidance, and Information (DFARS Case 2003-D090) 0750-AE41 
785 Contractors Accompanying a Force Deployed (DFARS Case 2003-D087) 0750-AE42 
786 . Free Trade Agreements—Chile and Singapore (DFARS Case 2003-D088) 0750-AE43 
787 Written Assurance of Technical Data Conformity (DFARS Case 2003-D104) 0750-AE45 
788 Reporting Contract Performance Outside the United States (DFARS Case 2004-D001) 0750-AE46 
789 Consolidation of Contract Requirements (DFARS Case 2003-D109) s. | 0O750-AE48 
790 Transition of Weapons-Related Prototype Projects to Follow-On Contracts (DFARS Case 2003-D106) .......c...:00-. 0750-AE49 
791 Personal Services Contracts (DFARS Case 2003-D103) 0750-AE50 
792 Quality Control of Aviation Critical Safety Items and Related Services (DFARS Case 2003-D101) .......ccccscecssseseesese 0750-AE51 
793 Polyacrylonitrile (PAN) Carbon Fiber—Restriction to Domestic Sources (DFARS Case 2004-D002) .............cccceee 0750-AE52 
794 Extension of Partnership Agreement Under the 8(a) Program (DFARS Case 2004-D015) 0750—AE56 
795 Purchases From Federal Prison Industries—Deletion of Duplicative Text (DFARS Case 2004-D005) ................000 0750-AE57 


4 
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Defense Acquisition Regulations Council—Long-Term Actions 


_ Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


796 


Radio Frequency Identification (DFARS Case 2004-D011) 


0750—AE55 


-Defense Acquisition Regulations Council—Completed Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


Information Assurance (DFARS Case 2002-D020) 
Follow-On Production Contracts for Products Developed Pursuant to Prototype Projects (DFARS Case 2002- 


Fish, Shellfish, or Seafood Products (DFARS Case 2002-D034) 
Indian Incentive Program—Commercial Items (DFARS Case 2002- -D033) 
Multiyear Procurement Authority for Environmental Services for Military Installations (DFARS Case © 2003-0004) 
Production Surveillance and Reporting (DFARS Case 2002-D015) 
Use of FAR Part 12 for Performance-Based Contracting for Services (DFARS Case 2003-D111) 
Berry Amendment Changes (DFARS Case 2003-D099) ; 
Acquisition Plans—Corrosion Prevention and Mitigation (DFARS Case 2004-D004) 
Definition of Terrorist Country (DFARS Case 2003-D098) 


0750—AD86 


0750-AD88 
0750-AD91 
0750-AD97 
0750-AD99 
0750-AE07 
0750-AE27 
0750-AE44 
0750-AE53 ‘ 
0750-AE54 


Department of the Army—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


807 
808 


Decorations, Medals, Ribbons, and Similar Devices 
Law Enforcement Reporting 


0702-AA41 
0702—AA42 


Department of the Army—Long-Term Actions 


Sequence 
Number 


Title . 


Regulation 
Identifier 
Number 


809 
810 


Foreign Acquisition 
Solicitation Provisions and Contract Clauses 


0702—-AA38 
0702-AA39 


Department of the Army—Completed Actions 


Sequence 
Number 


Title 


811 


Publication of Rules Affecting the Public 


U.S. Army Corps of Engineers—Prerule Stage 


Title 


Regulation 
Identifier 
Number 


Regulatory Program of the Army Corps of Engineers and Historic Properties 


0710-AA51 


73059 
DOD 
797 | | 
801 
802 | 
803 
805 
806 
| 
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U.S. Army Corps of Engineers—Proposed Rule Stage 


Title 


Regulation 
identifier 
Number 


Environmental Quality; Procedures for Implementing the National Environmental Policy Act (NEPA) 
Compensatory Mitigation for Losses of Aquatic Resources 
Nationwide Permit Program Regulations 


0710-AA42 
0710—AA55 
0710—AA60 


U.S. Army Corps of Engineers—Final Rule Stage 


Title 


Regulation 
Identifier 
Number - 


United States Coast Guard Restricted Area, Coast Guard Base Mobile, Mobile, Alabama 
United States Marine Corps Restricted Area and Danger Zone, Brickyard Creek and Tributaries and the Broad 
River, Marine Corps Air Station, Beaufort, South Carolina 
United States Army Danger Zone; Salt River, Rolling Fork River, and Otter Creek; U.S. Army Garrison, Fort Knox 
Military Reservation; Fort Knox, Kentucky 
Department of the Army, Fort Richardson Alaska, Small Arms Complex, Fort Wainwright, Alaska 


0710-AA56 
0710-AA57 


0710-—AA58 
0710—AA59 


U.S. Army Corps of Engineers—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Regulatory Programs of the Corps of Engineers, Endangered Species Act; Scope of Analysis 
Cost-Sharing Requirements Under the Ability To Pay Provisions 
Special Events Rule 


0710-AA43 
0710-AA44 
0710-AA53 


- U.S. Army Corps of Engineers—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Natural Disaster Procedures: Preparedness, Response, and Recovery Activities of the Corps of Engineers 
Clean Water Act Regulatory Definition of “Waters of the United States” 
Civil Monetary Penalty Inflation Adjustment Rule 


0710—AA47 
0710—AA50 
0710—AA54 


Department of the Navy—Long-Term Actions 


Regulation 
‘Identifier 
Number 


Shipbuilding Capability Preservation Agreements . 


0703—AA50 


Department of the Navy—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Release of Official Information for Litigation Purposes and Testimony by the Department of the Navy Personnel ... 


0703-AA74 


DOD 
Sequence P| } 
Number 
Sequence 
816 | | | 
818 | | 
819 | 
equence 
823 
825 
Sequence 
: 
equence | 
| - | 
827 | | 
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DOD 
Office of Assistant Secretary for Health Affairs—Final Rule Stage 
Regulation 
Title identifier 
Number 
828 Civilian Health and Medical Program of the Uniformed Services (CHAMPUS); Hospital Payment for Ambulatory 
Care 0720—AA20 
829 _ Civilian Health and Medical Program of the Uniformed Services (CHAMPUS); Exception to the CHAMPUS Dual 
Compensation/Conflict of Interest Provisions 0720-AA41 
830 Civilian Health and Medical Program of the Uniformed Services (CHAMPUS); Prosthetic Devices 0720-AA49 
831 Civilian Health and Medical Program of the Uniformed Services (CHAMPUS); Double Coverage 0720-AA50 
832 Civilian Health and Medical Program of the Uniformed Services (CHAMPUS); Establishment of an Appeals Proc- 
ess for TRICARE Claimcheck Denials 0720—AA56 
833 Civilian Health and Medical Program of the Uniformed Services (CHAMPUS); Methodology for Coverage of NIH- 
Sponsored Clinical Trials . 0720—AA57 
834 Civilian Health and Medical ‘Program of the Uniformed Services; Individual Case Management Program for Per- 
sons With Extraordinary Conditions (ICMP-PEC) 0720-—AA65 
835 TRICARE; Prime Remote for Active Duty Family Members 0720-AA68 
836 Civilian Health and Medical Program of the Uniformed Services (CHAMPUS); Voluntary Disenrollment From the 
TRICARE Retiree Dental Program (TRDP) 0720—AA69 
837 Civilian Health and Medical Program of the Uniformed Services (CHAMPUS): Enuretic Dien. Breast Recon- 
structive Surgery, PFPWD Valid Authorization Period, Early Intervention Services 0720—-AA70 
838 TRICARE; Waiver of Certain TRICARE Deductibles; Clarification of the TRICARE Prime Enrollment Period ........... 0720—AA72 
839 TRICARE; Sub-Acute Care Program; Uniform Skilled Nursing Facility Benefit; Home Health Care Benefit; Adopt- 
ing Medicare Payment Methods for Skilled Nursing Facilities and Home Health Care Providers 0720-AA73 
840 TRICARE; Changes Included in the National Defense Authorization Act for Fiscal Year 2002 (NDAA-02) and a 
Technical Correction Included in the NDAA-03 ... 0720-AA77 
841 TRICARE; Elimination of Nonavailability Statement and Referral Authorization Requirements and Elimination of 
Specialized Treatment Services Program 0720—AA79 
842 TRICARE; Changes Included in the National Defense Authorization Act for Fiscal Year 2003 (NDAA-03) ............... 0720—AA85 
843 TRICARE; Coordination of Benefits Between TRICARE and The Department of Veterans Affairs 0720—AA87 
844 TRICARE Program; Rare Diseases Definition and Partial List of Examples of Unproven Drugs, Devices, Medical 
Treatments, or Procedures 0720—AA88 
845 TRICARE; Changes to NDAA FY02 and Technical Correction to NDAA FY03 0720-AA89 
Office of Assistant Secretary for Health Affairs—Completed Actions 
Sequence Regulation 
Title 
846 TRICARE; CHAMPUS; Appeals and Hearings Procedures, Formal Review 0720-AA74 
847 TRICARE Program; Inclusion of Anesthesiologist’s Assistants as Authorized Pientdens Coverage of Cardiac Re- 
habilitation in Freestanding Cardiac Rehabilitation Facilities 0720—AA76 
848 TRICARE: Individual Case Management: Program for Persons With Disabilities: Extended Benefits for Disabled . 
Family Members of Active Duty Service Members: Custodial Care 0720-AA78 


Department of Defense (DOD) 


Office of the Secretary (OS) 


Proposed Rule Stage 


723. RESTORATION ADVISORY 
BOARDS (RABS) 


Priority: Other Significant 


Legal Authority: 5 USC 551 et seq; 10 
USG 2705: 


Abstract: In accordance with the 
National Defense Authorization Acts for 
1995 and 1996, the Department has 
prepared this rule for Restoration 
Advisory Boards (RABs}. DoD has 
established RABs at over 200 
installations and formerly used Defense 


the past 2 years. 


in restoration activities at operating and 
closing installations. The proposed rule 
is based on DoD’s current policies for 
RABs, as well as DoD’s experience in 
establishing and operating RABs over 


CFR Citation: 32 CFR 202 sites that have environmental Timetable: 

restoration programs for cleanup of Action Date FR Cite: 
Legal Deadline: NPRM, Statutory, 
September 15, 1996. tet: 08/06/96 61 FR 40764 


RAB is to facilitate public participation 


Federal Register / Vol. 


69, No. 238/ Monday, December 13, 


2004 / Unified Agenda 


Proposed Rule Stage 


Action Date FR Cite 
NPRM Comment 11/04/96 61 FR 40765 
Period End 
NPRM Extensionof 11/19/96 61 FR58803 
_ Comment Period 
NPRM Comment 01/20/97 
Period End 
Second NPRM 11/00/04 
Second NPRM 01/00/05 
‘Comment Period 
End 
Final Action 03/00/05 


Final Action Effective 05/00/05 


Regulatory Flexibility Analysis 
_ Required: No 


Small Entities Affected: No . 
Government Levels Affected: Federal 
Federalism: Undetermined 


Agency Contact: Patricia Ferrebee, 
Department of Defense, Office of the 
Secretary, Defense Pentagon, 
Washington, DC 20301 

Phone: 703 695-6107 


RIN: 0790-AG31 


724. DEFENSE CONTRACT 
MANAGEMENT AGENCY FREEDOM 
OF INFORMATION ACT (FOIA) 
PROGRAM 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 552 

CFR Citation: 32 CFR 289 

Legal Deadline: None 


Abstract: This rule implements the 
Freedom of Information Act, as 
amended. It assigns responsibility for 
responding to written requests made 
pursuant to the Act and provides for 
the review required to determine the 
appropriateness of classification. 


Timetable: 


Action Date FR Cite 
NPRM 11/00/04 
NPRM Comment 01/00/05 

Period End 
Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Cathy Alphin, 
Department of Defense, Office of the 
Secretary, Defense Pentagon, 
Washington, DC 20301. 

Phone: 703 428-1453 


RIN: 0790—-AH00 


725. DOD CONTRACTORS’ SAFETY 
MANUAL (DOD 4145.26-M) 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 301 

CFR Citation: 32 CFR 184 

Legal Deadline: None 


Abstract: This rule provides guidelines 
to contractors that are engaged in 
ammunition and explosives operations. 
This rule is necessary to minimize the 
potential for mishaps that should 
interrupt DoD operations, delay project 
completion dates, adversely impact 
DoD production base or capability, 
damage or destroy DoD-owned 
material/equipment, cause injury to 
DoD personnel, or endanger the general 
public. 


Timetable: 
Action Date FR Cite 
"NPRM 11/00/04 
NPRM Comment 01/00/05 
Period End 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Dr Josephine Covino, 
Department of Defense, Office of the 
Secretary, 2461 Eisenhower Avenue, 
Alexandria, VA 22331 

Phone: 703 325-8625 

Fax: 703 325-6227 

Email: josephine.covino@ddesb.osd.mil 


RIN: 0790-AH76 


726. ARMED SERVICES EXCHANGE 
REGULATIONS (ASER) (DOD 
INSTRUCTION 1330.21) 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 301 


_ CFR Citation: 32 CFR 50 


Legal Deadline: None 


Abstract: This rule prescribes 
procedures and assigns responsibilities 
for operating the Armed Services 
exchanges. 


Timetable: 
Action Date FR Cite 
NPRM 11/00/04 
NPRM Comment 01/00/05 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: George McNamara, 
Department of Defense, Office of the 
Secretary, Defense Pentagon, 
Washington, DC 20301 

Phone: 703 602-4601 


RIN: 0790-AH77 


727. VOLUNTARY STATE TAX 
WITHHOLDING FROM RETIRED PAY 


Priority: Substantive, Nonsignificant 
Legal Authority: 10 USC 1045 

CFR Citation: 32 CFR 78 

Legal Deadline: None 


Abstract: This rule provides 
implementing guidance for voluntary 
State tax withholding from the retired 
pay of uniformed Service members. 


Timetable: 


Action Date FR Cite 
NPRM 11/00/04 
NPRM Comment 01/00/05 

Period End 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Jacqueline Jenkins, 
Department of Defense, Office of the 
Secretary, Defense Pentagon, 
Washington, DC 20301 

Phone: 703 697-8282 


RIN: 0790-AH78 


728. e EMERGENCY SECURITY 
CONTROL OF AIR TRAFFIC (ESCAT) 
PLAN 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 
Unfunded Mandates: Undetermined 
Legal Authority: Not Yet Determined 
CFR Citation: 32 CFR 245 | 

Legal Deadline: None 

Abstract: This rule incorporates 
provisions and actions for the newly 
formed Department of Homeland 
Security and the Transportation 
Security Administration in addition to, 


the Department of Transportation and 
the Federal Aviation Administration. 


Timetable: 


Action Date FR Cite 
NPRM 11/00/04 
NPRM Comment 01/00/05 


Period End 


DOD—OS 
— — 
— 
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73063 


DOD—OS 


Proposed Rule Stage 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: William Whalen, 
Department of Defense, Office of the 
Secretary, Defense Pentagon, 
Washington, DC 20301 

Phone: 703 416-3016 


William Mahony, Department of 
Defense, Office of the Secretary, 
Defense Pentagon, Washington, DC 
20301 

Phone: 703 697-6554 


RIN: 0790—-AH81 


Department of Defense (DOD) 
Office of the Secretary (OS) 


Final Rule Stage 


729. NATIONAL SECURITY 
EDUCATION PROGRAM (NSEP) 
GRANTS TO INSTITUTIONS OF 
HIGHER EDUCATION (DOD 
INSTRUCTION 1025.5) 


Priority: Substantive, Nonsignificant 
Legal Authority: 20 USC 1141(a) 
CFR Citation: 32 CFR 206 


Legal Deadline: Final, Statutory, April 
5, 1994. 

Abstract: The National Security 
Education Act provided for the 
National Security Education Program, 


the National Security Education Board, 


and a trust fund in the U.S. Treasury 
to provide all resources for the 
program. Under the Act, the Secretary 
is directed to carry out a program to 
award undergraduate scholarships, 
graduate fellowships, and grants to 
institutions of higher education. This 
rule is to inform those concerned with 
institutional grants to be offered under 
the 1994-1995 pilot grants program of 
the preliminary guidelines. 

Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Interim Final Rule 
Effective 

Final Action 11/00/04 

Final Action Effective 01/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Organizations 
Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: Steve Door, 
Department of Defense, Office of the 
Secretary, Defense Pentagon, 
Washington, DC 20301 

Phone: 703 696-1991 

Email: nsep@nsep.policy.osd.mil 
RIN: 0790—AF59 


Date FR Cite 


05/19/94 59 FR 26116 
07/18/94 


05/05/94 


730. SETTLING PERSONNEL AND 
GENERAL CLAIMS AND PROCESSING 
ADVANCE DECISION REQUESTS 


Priority: Other Significant 


Legal Authority: 10 USC 2575; 10 USC 
2771; 10 USC 4712; 10 USC 9712; 24 
USC 420; 31 USC 3529; 31 USC 3702; 
32 USC 714; 37 USC 554; ... 


CFR Citation: 32 CFR 281 
Legal Deadline: None 


Abstract: This rule proposes policy and 
assigns responsibilities for settling 
personnel and general claims and for 
processing requests for an advance 
decision. The Legislative Branch 
Appropriations Act of 1996 transferred 
to the Director of the Office of 
Management and Budget (OMB) the 
Comptroller General’s authority to 
settle claims. The OMB Director 
subsequently delegated some of these 
authorities to the Department of 
Defense (DoD). Later, the General 
Accounting Office Act of 1996 codified 
many of these delegations to the 
Secretary of Defense and others and 
transferred to the OMB Director the 
authority of the Comptroller General to 
waive uniformed service member and 
employee debts arising out of the 
erroneous payment of pay or 
allowances exceeding $1,500. The OMB 
Director subsequently delegated the 
authority to waive such debts of 
uniformed service members and DoD 
employees to the Secretary of Defense. 
The Secretary of Defense further 
delegated his claims settlement and 
waiver authorities to the General 
Counsel. This rule implements the 
reassignment of the Comptroller 
General’s former duties within the 
Department of Defense with little 
impact on the public. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Date FR Cite 


11/14/02 67 FR 68956 
01/13/03 


Action Date 


Final Action 11/00/04 
Final Action Effective 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No _ 
Government Levels Affected: None 


Additional information: Pending 
analysis of public comments and 
issuance of final regulations, DOHA 
intends to use the procedures and 
practices applicable to claims and 
waiver applications before the effective 
dates of the transfers of authority, June 
30, 1996, and December 18, 1996, 
respectively, which are published in 
title 4, Code of Federal Regulations, 
chapter 1, subchapters C and G. See 
also 61 FR 50285, September 25, 1996; 
and 62 FR 5387, February 5, 1997. 


Agency Contact: Michael Hipple, 
Department of Defense, Office of the _ 
Secretary, Defense Pentagon, 
Washington, DC 20301 

Phone: 703 696-8510 


Related RIN: Related to 0790—AG89, 
Related to 0790—AG90, Related to 
0790—AG91 


RIN: 0790—AG47 


731. PERSONNEL SECURITY 
POLICIES FOR GRANTING ACCESS 
TO CLASSIFIED INFORMATION 


Priority: Substantive, Nonsignificant 
Legal Authority: EO 12968 

CFR Citation: 32 CFR 147 

Legal Deadline: None 


Abstract: This rule is published to 
streamline security practices 
throughout the Government. Uniform 
adjudicative guidelines, investigative 
standards, and guidelines for temporary 
access are being established. This 
initiative will simplify security 
processing and allow the deserving 
public to obtain a security clearance in 
a faster, more efficient manner. 


— 
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Final Rule Stage 


73064 
DOD—OS 
Timetable: 
Action — Date FR Cite 
Interim Final Rule 01/30/88 63 FR 4572 
Interim Final Rule 03/24/98 
Effective 
Interim Final Rule 03/31/98 
Comment Period 
End 
Final Action 11/00/04 


Final Action Effective 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Terence Thompson, ~ 


Department of Defense, Office of the 
Secretary, Defense Pentagon, 
Washington, DC 20301 

Phone: 703 602-9969 


RIN: 0790—AG54 


732. NATIONAL POLICY ON 
RECIPROCITY OF FACILITIES AND 
GUIDELINES FOR IMPLEMENTATION 
OF RECIPROCITY 


Priority: Substantive, Nonsignificant 


_ Legal Authority: EO 12968 
CFR Citation: 32 CFR 148 
Legal Deadline: None 


Abstract: This rule is published to 
make physical facilities available for 
reciprocal use in the storage of 
classified information. Once a facility 
has been certified as suitable for 
classified use by one organization, it 
may also be used by another for like 
purposes. 


733. NATIONAL POLICY ON 
TECHNICAL SURVEILLANCE 
COUNTERMEASURES 

Priority: Substantive, Nonsignificant 
Legal Authority: EO 12968 

CFR Citation: 32 CFR 149 

Legal Deadline: None 


Abstract: This rule is published to 
limit the use of technical surveillance 
countermeasures within the boundaries 
of the U.S. to cases where there is a 
reasonable showing of threat. 


Timetable: 

Action Date FR Cite 
Interim Final Rule 09/16/97 63 FR 4582 
. Effective 


Interim Final Rule 01/30/98 63 FR 4582 


Interim Final Rule 03/31/98 
Comment Period 
End 

Final Action 11/00/04 


Final Action Effective 01/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Terence Thompson, 
Department of Defense, Office of the 
Secretary, Defense Pentagon, 
Washington, DC 20301 

Phone: 703 602-9969 


RIN: 0790-AG56 


Timetable: 
Action Date FR Cite 
Interim Final Rule 09/16/97 63 FR 4580 
Effective 
Interim Final Rule 01/30/98 63 FR 4580 
Interim Final Rule 03/31/98 
Comment Period 
End 
Final Action 11/00/04 
Final Action Effective 01/00/05 
Regulatory Flexibility Analysis 
Required: No 
Smail Entities Affected: No 


Government Levels Affected: Federal 


Agency Contact: Terence Thompson, 
Department of Defense, Office of the 
Secretary, Defense Pentagon, 
Washington, DC 20301 

Phone: 703 602-9969 


RIN: 0790-AG55 


734. UNIFORM ADMINISTRATIVE 
REQUIREMENTS FOR GRANTS AND 
AGREEMENTS WITH INSTITUTIONS 
OF HIGHER EDUCATION, HOSPITALS, 
AND OTHER NONPROFIT 
ORGANIZATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 10 USC 
113 


CFR Citation: 32 CFR 22; 32 CFR 32 
Legal Deadline: None 


Abstract: This rulemaking is the 
Department of Defense portion of a 
multiple-agency action. The agencies 
are amending their rules implementing 
Office of Management and Budget 
(OMB) Circular A-110 “Uniform 
Administrative Requirements for Grants 
and Agreements With Institutions of 
Higher Education, Hospitals, and Other 
Non-Profit Organizations.”’ The 
amendments to the rules incorporate 
updated language in Circular A-110 
requiring Federal awarding agencies to 


ensure that all data produced under 
awards subject to the Circular are made 
available to the public through the 
procedures established under the © 
Freedom of Information Act (FOIA). 
OMB updated the Circular language in 
this way in October 1999, in response 
to a provision in Public Law 105-277. 
With this rule amendment to 32 CFR 
parts 22 and 32, the Department of 
Defense therefore will maintain policies 
on access to data produced under 
awards subject to Circular A-110 that 
are consistent with the policies of other 
executive departments and agencies. 


Timetabie: 


Action Date FR Cite 
Interim Final Rule 03/16/00 65 FR 14405 
Interim Final Rule 04/17/00 

Effective 
Interim Final Rule 05/15/00 

Comment Period - 

End 
Final Action 11/00/04 


Final Action Effective ©01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Mark Herbst, 
Department of Defense, Office of the 
Secretary, Defense Pentagon, 
Washington, DC 20301 

Phone: 703 696-0372 

Email: herbstm@acq.osd.mil 


RIN: 0790—-AG76 


735. WAIVER OF DEBTS RESULTING 
FROM ERRONEOUS PAYMENTS OF 
PAY AND ALLOWANCES (DOD 
DIRECTIVE 1340.21) 


Priority: Other Significant 


Legal Authority: 5 USC 5584; 10 USC 
2774; 32 USC 716 


CFR Citation: 32 CFR 283 
Legal Deadline: None . 


Abstract: This rule proposes policy and 
assigns responsibilities for considering 
applications for the waiver of debts 
resulting from erroneous payments of 
pay and allowances (including travel 
and transportation allowances) to or on 
behalf of members of the Uniformed 
Services and civilian DoD employees. 
The Legislative Branch Appropriations 
Act of 1996 transferred to the Director 
of the Office of Management and 
Budget (OMB) the Comptroller 
General’s authority to settle claims. The 
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OMB Director subsequently delegated 
some of these authorities to the 
Department of Defense (DoD). Later, the 
General Accounting Office Act of 1996 
codified many of these delegations to 
the Secretary of Defense and others and 
transferred to the OMB Director the 
authority of the Comptroller General to 
waive uniformed service member and 
employee debts arising out of the 
erroneous. payment of pay or 
allowances exceeding $1,500. The OMB 
Director subsequently delegated the 
authority to waive such debts of 
uniformed service members and DoD 
employees to the Secretary of Defense. 
The Secretary of Defense further 
delegated his claims settlement and 
waiver authorities to the General 
Counsel. This rule implements the 
reassignment of the Comptroller 
General’s former duties within the 
Department of Defense with little 
impact on the public. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 

Final Action 11/00/04 

Final Action Effective 01/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Michael Hipple, 
Department of Defense, Office of the 
Secretary, Defense Pentagon, 


Washington, DC 20301 
Phone: 703 696-8510 


Related RIN: Related to 0790—AG47, 
Related to 0790—AG89, Related to 
0790—AG91 


RIN: 0790—AG90 


Date FR Cite 


11/14/02 67 FR 68963 
01/13/03 


736. WAIVER PROCEDURES FOR 
DEBTS RESULTING FROM 
ERRONEOUS PAYMENTS OF PAY 
AND ALLOWANCES (DOD 
INSTRUCTION 1340.23) 


Priority: Other Significant 


Legal Authority: 5 USC 552a; 5 USC 
2104; 5 USC 2105; 5 USC 5584; 10 USC 
2774; 32 USC 716;... 

CFR Citation: 32 CFR 284 

Legal Deadline: None 

Abstract: This rule proposes policy and 
prescribes procedures for considering 
waiver applications. The Legislative 


Branch Appropriations Act of 1996 
transferred to the Director of the Office 
of Management and Budget (OMB) the 
Comptroller General’s authority to 
settle claims. The OMB Director 
subsequently delegated some of these 
authorities to the Department of 
Defense (DoD). Later, the General 
Accounting Office Act of 1996 codified 
many of these delegations to the 
Secretary of Defense and others and 
transferred to the OMB Director the 
authority of the Comptroller General to 
waive uniformed service member and 
employee debts arising out of the 
erroneous payment of pay or 
allowances exceeding $1,500. The OMB 
Director subsequently delegated the 
authority to waive such debts of 
uniformed service members and DoD 
employees to the Secretary of Defense. 
The Secretary of Defense further 
delegated his claims settlement and 
waiver authorities to the General 
Counsel. This rule implements the 
reassignment of the Comptroller 
General’s former duties within the 
Department of Defense with little 
impact on the public. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 

Final Action Effective 01/00/05 

Regulatory Fiexibility Analysis 

Required: No 

Small Entities Affected: No 

Government Levels Affected: None 

Agency Contact: Michael Hipple, 

Department of Defense, Office of the 

Secretary, Defense Pentagon, 


Washington, DC 20301 
Phone: 703 696-8510 


Related RIN: Related to 0790-AG47, 
Related to 0790—AG839, Related to ° 


Date FR Cite 


11/14/02 67 FR 68965, 
01/13/03 


-.0790—AG90 


RIN: 0790—AG91 


737. DEVELOPMENT OF A MUNITIONS. 
RESPONSE SITE PRIORITIZATION 
PROTOCOL 


Priority: Other Significant 
Legal Authority: 10 USC 2710 
CFR Citation: 32 CFR 179 
Legal Deadline: None 


Abstract: In response to section 311 of 
the Fiscal Year 2002 National Defense 


Authorization Act, the Office of the 
Deputy Under Secretary of Defense 
(Installations & Environment), U.S. 
Department of Defense (DoD), proposes 
to develop a site prioritization protocol 
for assigning to each defense site 
(hereinafter, munitions response site) a 
relative priority for response activities 
related to unexploded ordnance, 
discarded military munitions, and 
munitions constituents. Section 311 
lists specific factors to be included in 
the protocol. DoD is requesting input 
from interested parties on: (a) These 
factors; (b) any additional factors to 
consider in developing a site 
prioritization protocol; (c) how the 
proposed protocol should incorporate 
such factors as they relate to safety and 
environmental hazards; and (d) 
recommendations on any existing 
prioritization methods, models, or tools 
that should be evaluated. 


Timetable: 
Action 


ANPRM 

ANPRM Comment 
Period End 

NPRM 

NPRM; Correction 

NPRM Comment 
Period End 

Final Action 01/00/05 

Final Action Effective 03/00/05 


Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 

Agency Contact: Patricia Ferrebee, 
Department of Defense, Office of the 
Secretary, Defense Pentagon, 
Washington, DC 20301 

Phone: 703 695-6107 


RIN: 0790-AG94 


Date FR Cite 


03/20/02 67 FR 12937 
05/20/02 


08/22/03 68 FR 50900 
09/11/03 68 FR 53532 
11/20/03 68 FR 50900 


738. REVIEW OF THE MANUAL FOR 
COURTS-MARTIAL (DOD DIRECTIVE 
5500.17) 

Priority: Substantive, Nonsignificant 
Legal Authority: EO 12473; 10 USC 47 
CFR Citation: 32 CFR 152 

Legal Deadline: None : 
Abstract: The Department of Defense 
promulgates procedures implementing 
Executive Order 12473, dated July 13, 
1984, calling upon the Secretary of 
Defense to cause an annual review of 
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the Manual for Courts-Martial (MCM) 
and to recommend to the President any 
appropriate amendments. Through the 
annual review process, the Secretary of 
Defense assists the President in 
fulfilling his rulemaking 
responsibilities under article 36 of the 
Uniform Code of Military Justice 
(UCMJ; chapter 47 of title 10, United 
States Code). Under the direction of the 
General Counsel of the Department of 
Defense, a Joint Service Committee on 
Military Justice (JSC) is established 
with responsibility to conduct the 
annual review and propose MCM 
amendments. The JSC also proposes 
amendments to the UCMJ, as necessary. 


This rule updates part 152 to title 32, 
Code of Federal Regulations, “Review 
of the Manual for Courts-Martial,”’ to 
reflect practice and procedures for 
conducting annual reviews and to 
change the annual review cycle from 
concluding with an annual report due 
to the General Counsel by December 31, 
instead of May 1. The change in the 
annual review cycle is due to 
legislative requirements on affecting 
JSC responsibilities. This interim rule 
is provided to afford a 60-day 
opportunity for public comment prior 
to issuing a final rule. This rule is 
intended only to improve the internal 
management of the Federal 
Government. It is not intended to create 
any right or benefit, substantive or 
procedural, enforceable at law by any 
party against the United States, its 
agencies, its officers, or any person. 


Timetable: 
Action Date FR Cite 
Interim Final Rule 05/03/03 68 FR 36915 
Effective 
Interim Final Rule 06/20/03 68 FR 36915 
Interim Final Rule 08/19/03 
Comment Period 
End 
Final Action 11/00/04 
Final Action Effective 01/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Robert E. Reed, 
Department of Defense, Office of the 
Secretary, Defense Pentagon, 
Washington, DC 20301 

Phone: 703 695-1055 


RIN: 0790-AG99 


739. IMPLEMENTATION OF SECTION 
740 OF THE WENDELL H. FORD 
AVIATION INVESTMENT AND 
REFORM ACT FOR THE 21ST 
CENTURY AND SECTION 1051 OF 
THE NATIONAL DEFENSE 
AUTHORIZATION ACT FOR FISCAL 
YEAR 2003 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 106-181; PL 
107-314 


CFR Citation: 32 CFR 207 


_ Legal Deadline: None 


Abstract: This rule prescribes 
regulations to implement section 740 of 
the Wendell H. Ford Aviation 
Investment and Reform Act for the 21st 
Century (Pub. L. 106-181) and section 
1051 of the National Defense 
Authorization Act for Fiscal Year 2003 
(Pub. L. 107-314). The regulations will 
establish procedures for the sale of 
excess Department of Defense aircraft 
to persons or entities that provide oil 
spill response services (including the 
application of oil dispersants by air) 
pursuant to an oil spill response plan 
that has been approved by the Secretary 
of the Department in which the Coast 
Guard is operating. 


Timetable: 
Action Date FR Cite 
Interim Final Rule 05/22/03 68 FR 27904 
Interim Final Rule 05/22/03 

Effective 
Interim Final Rule 07/21/03 

Comment Period 

End 
Final Action 11/00/04 


Final Action Effective 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Debra Bennett, 
Department of Defense, Office of the 
Secretary, Defense Pentagon, 
Washington, DC 20301 

Phone: 703 604-0098 - 


Related RIN: Related to 0790—AG95 
RIN: 0790—AHO02 


740. PROVISION OF EARLY 
INTERVENTION AND SPECIAL 
EDUCATION SERVICES TO ELIGIBLE 
DOD DEPENDENTS 

Priority: Substantive, Nonsignificant 


Legal Authority: 10 USC 301 


CFR Citation: 32 CFR 57 


‘Legal Deadline: None . 


Abstract: This rule implements the 
Individuals with Disabilities Education 
Act, as amended in 1997. The rule 
integrates into one policy both 32 CFR 
part 57 (which concerned provision of 
early intervention and special 
education to eligible DoD dependents 
in overseas areas) and 32 CFR part 80 
(which concerned provision of early 
intervention and special education 
services in domestic Department of 
Defense schools). 


Timetable: 
Action Date FR Cite 
Interim Final Rule 06/10/04 69 FR 3266: 
Interim Final Rule 06/10/04 
Effective 
Interim Final Rule 08/09/04 
Comment Period 
End 
Final Action 11/00/04 


Final Action Effective 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: R. Posante, 
Department of Defense, Office of the 
Secretary, Defense Pentagon, 
Washington, DC 20301 

Phone: 703 696-4493 


RIN: 0790—AH70 


741. CRIMINAL JURISDICTION OVER 
CIVILIANS EMPLOYED BY OR 
ACCOMPANYING THE ARMED 
FORCES OUTSIDE THE UNITED 
STATES, SERVICE MEMBERS, AND 
FORMER SERVICE MEMBERS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 18 USC 3261 
CFR Citation: 32 CFR 153 
Legal Deadline: None 


Abstract: This rule establishes policies 
and procedures, and assigns 
responsibilities, under the Military 
Extraterritorial Jurisdiction Act (MEJA), 
for exercising extraterritorial criminal 
jurisdiction over certain military 
personnel, former service members of 
the United States Armed Forces, and 
over civilians employed by or 
accompanying the Armed Forces 
outside the United States (as 
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specifically defined in section 3267 of 
MEJA). 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 

Final Action Effective 01/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: 
Undetermined 

Federalism: Undetermined 


Agency Contact: Robert E. Reed, 
Department of Defense, Office of the 
Secretary, Defense Pentagon, 
Washington, DC 20301 

Phone: 703 695-1055 


RIN: 0790—AH73 


02/02/04 69 FR 4890 
04/02/04 


742. SUPPLEMENTAL STANDARDS 
OF ETHICAL CONDUCT FOR 
EMPLOYEES OF THE DEPARTMENT 
OF DEFENSE 


Priority: Info./Admin./Other 


Legal Authority: 5 USC 301; 5 USC 
7301; 5 USC 7351; 5 USC 7353; EO 
12674; EO 12731; 5 CFR 2635.105; 5 
CFR 2635.203(a); ‘5 CFR 2635.204(k); 5 
CFR 2635.803 


CFR Citation: 5 CFR 3601 
Legal Deadline: None 


Abstract: The Department of Defense, 
with the concurrence of the Office of 
Government Ethics (OGE), is amending 
the Supplemental Standards of Ethical 
Conduct for Employees of the 
Department of Defense to reflect certain 
administrative changes as a result of 
DoD reorganizations, as weli as to add 
a Component. 


Timetable: 


Action Date FR Cite 


Interim Final Rule; 
Amendments 
Interim Final Rule 

Effective; 
Amendments 
Final Action 11/00/04 
Final Action Effective 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


11/18/03 68 FR 64979 


11/18/03 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Gail Mason, 
Standards of Conduct Office, General 
Counsel, Department of Defense, Office 
of the Secretary, 1600 Defense ; 
Pentagon, Washington, DC 20301-1600 
Phone: 703 697-5305 


RIN: 0790—AH74 


743.-DOD GRANT AND AGREEMENT 
REGULATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 10 USC 
113; 31 USC 6101 note; EO 12549; EO 
12689 


CFR Citation: 32 CFR 21; 32 CFR 22; 
32 CFR 25; 32 CFR 32; 32 CFR 33; 32 
CFR 34; 32 CFR 37 


Legal Deadline: None 


Abstract: The Department of Defense 
(DoD) proposes to amend parts 21, 22, 
25, 32, 33, 34, and 37 of the DoD Grant 
and Agreement Regulations (DoDGARS) 
to implement four Office of 
Management and Budget (OMB) policy 
directives, to conform the DoDGARs 
with several statutory and regulatory 
revisions, and to make other 
administrative changes. The four OMB 
directives that are being implemented: 
Require Federal agencies to use a new 
standard format for announcements of 
funding opportunities; require Federal 
agencies to electronically post synopses 
of those announcements at a 
Governmentwide Internet site; require 
Governmentwide use of the Data 
Universal Numbering System (DUNS) 
number as the universal identifier for 
recipient organizations; and amend 
OMB Circular A-133 to raise the 
threshold of Federal funding at which 
recipients must obtain single audits. 
The statutory and regulatory changes 
with which the DoDGARs are being 
conformed concern matters such as 
nonprocurement debarment and 
suspension, drug-free workplace 
requirements for grants, and campus 
access for military recruiters and 
Reserve Officer Training Corps. 


Timetable: 


Action. Date FR Cite 


NPRM 
NPRM Comment 
Period End 


07/28/04 69 FR 44990 
09/27/04 


Action Date 


Final Action 11/00/04 
Final Action Effective 01/00/05 


Regulatory Flexibility Analysi 
Required: No 
Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Mark Herbst, 
Department of Defense, Office of the 
Secretary, Defense Pentagon, 
Washington, DC 20301 

Phone: 703 696-0372 

Email: herbstm@acq.osd.mil 


RIN: 0790-AH75 


744. FEDERAL POLICY FOR THE 
PROTECTION OF HUMAN SUBJECTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 42 USC 
289; 42 USC 300v—1(b) 


CFR Citation: 32 CFR 219 
Legal Deadline: None 


Abstract: The agencies listed in this 
rule are amending the common rule 
concerning the Federal Policy for the 
Protection of Human Subjects, which 
was published in the Federal Register 
on June 18, 1991 (56 FR 28003), to 
change all references to.the Office for 
Protection from Research Risks (OPRR) 
to the Office for Human Research 
Protections (OHRP); revise a footnote 
by deleting references to research 
involving fetuses, pregnant women, or 
human in vitro fertilization; and revise 
subpart B of 45 CFR part 46. 


Timetable: 
Action Date 


Final Action 11/00/04 
Final Action Effective 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Patty Decot, 
Department of Defense, Office of the 
Secretary, Defense Pentagon, 
Washington, DC 20301 

Phone: 703 588-7402 

Fax: 703-588-7560 

Email: patty.decot@osd.mil 


RIN: 0790—AH79 


FR Cite 
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Department of Defense (DOD) 
Office of the Secretary (OS) 


Completed Actions 


745. PROCEDURES FOR SETTLING 
PERSONNEL AND GENERAL CLAIMS 
AND PROCESSING ADVANCE 
DECISION REQUESTS 


Priority: Other Significant 


Legal Authority: 5 USC 552a; 10 USC 
2575; 10 USC 2771; 10 USC 4712; 10 
USC 9712; 24 USC 420; 31 USC 3529; 
31 USC 3702; 32 USC 714; 37 WSC 554:;. 


CFR Citation: 32 CFR 282 
Legal Deadline: None 


_ Abstract: This rule implements policy 
and prescribes procedures for 
processing and settling personnel and 
general claims and for processing ~ 
requests for an advance decision. The 
Legislative Branch Appropriations Act 
of 1996 transferred to the Director of 
the Office of Management and Budget 
(OMB) the Comptroller General’s 
authority to settle claims. The OMB 
Director subsequently delegated some 
of these authorities to the Department 
of Defense (DoD). Later, the General 
Accounting Office Act of 1996 codified 
many of these delegations to the 
Secretary of Defense and others and 
transferred to the OMB Director the 
authority of the Comptroller General to 
waive uniformed service member and - 
employee debts arising out of the 
erroneous payment of pay or 
allowances exceeding $1,500. The OMB 
Director subsequently delegated the 
authority to waive such debts of 
uniformed service members and DoD 
employees to the Secretary of Defense. 


The Secretary of Defense further 
delegated his claims settlement and 
waiver authorities to the General, 
Counsel. This rule implements the 
reassignments of the Comptroller 
General’s former duties within the 
Department of Defense with little 
impact on the public. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 06/29/04 69 FR 38843 

Final Action Effective 05/12/04 


Regulatory Flexibility Analysis 
Required: No vty 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Michael Hipple, 
Department of Defense, Office of the - 
Secretary, Defense Pentagon, 
Washington, DC 20301 

Phone: 703 696-8510 


Related RIN: Related to 0790—AG47, 
Related,to 0790—AG90, Related to 
0790—AG91 


RIN: 0790-AG89 


11/14/02 67 FR68957 
01/13/03 67 FR 68958 


746. @ VENDING FACILITY PROGRAM 
FOR THE BLIND ON FEDERAL 
PROPERTY (DOD DIRECTIVE 1125.3) 


Priority: Substantive, Nonsignificant 
Lega! Authority: 20 USC 107 
CFR Citation: 32 CFR 260 


Legal Deadline: None 


Abstract: This rule establishes within 
the Department of Defense: Uniform 
policies for application of priority 
accorded the blind to operate vending 
facilities; requirements for satisfactory 
vending facility sites in DoD 
component-owned or occupied 
buildings; and vending machine 
income-sharing requirements on 
property under the jurisdiction of a 
DoD component. 


Timetable: 

Action Date FR Cite 
Withdrawn 07/14/04 _69 FR 42114 
Regulatory Fiexibility Analysis 


Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: The rule 
codified at 32 CFR part 260 was 
removed from the Code of Federal . 
Regulations. The rule has served the 
purpose for which it was intended in 
the Code of Federal Regulations and is 
no longer necessary. The corresponding 
Department of Defense Directive 1125.3 


is available at 


http://www.dtic.mil/whs/directives/. 


_ Agency Contact: John Albanese, 


Department of Defense, Office of the 
Secretary, 1155 Defense Pentagon, 
Washington, DC 20301-1155 

Phone: 703 693-7374 


Fax: 703-697-1068 


RIN: 0790-AH80 


Department of Defense (DOD) 


Defense Acquisition Regulations Council (DARC) 


Proposed Rule Stage 


747. PATENT RIGHTS—OWNERSHIP 
BY THE CONTRACTOR (LARGE 
BUSINESS) (DFARS CASE 2001-D015) 
Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 227.3; 48 CFR 
252.227 

Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to add a contract clause on 
patent rights to replace a FAR clause . 
that has been proposed for deletion. 


Date 
11/00/04 


FR Cite 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


URL For More Information: . 
www.acq.osd.mil/dpap/dfars/index.htm 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 


RIN: 0750-AD72 


748. PROTESTS, DISPUTES, AND 
APPEALS (DFARS CASE 2003-—D010) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 233 

Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement 
recommendations resulting from the 
DFARS Transformation Initiative that 
pertain to protests, disputes, and 
appeals. 

Timetable: 

Action 


NPRM 
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Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele. peterson@osd.mil 


RIN: 0750—AE01 


749. COST ACCOUNTING 
STANDARDS (DFARS CASE 
2003-D015) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 230 

Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement 
recommendations resulting from the 


DFARS Transformation Initiative that 
pertain to Cost Accounting Standards. 


Timetable: 
Action 
Case Opened 07/01/03 

NPRM 11/00/04 

Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 
URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC ~ 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—-AE10 


Date FR Cite 


750. GEOGRAPHIC USE OF THE 
TERM “UNITED STATES” (DFARS 
CASE 2001-D003) 


Priority: Substantive, Nonsignificant 


Legal Authority: 41 USC 421 


CFR Citation: 48 CFR 204; 48 CFR 208; 
48 CFR 209; 48 CFR 212; 48 CFR 213; 
48 CFR 215; 48 CFR 219; 48 CFR 252; 


Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to standardize the use of 
geographic terms, in accordance with 
definitions found in the FAR. 
Timetable: 

Action Date 
NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal . 


URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE12 


FR Cite 


Department of Defense (DOD) 


Defense Acquisition Regulations Council (DARC) 


Final Rule Stage 


751. INCREMENTAL FUNDING, 
FIXED-PRICE CONTRACTS (OFARS 
CASE 1990-037) 

Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 232.7; 48 CFR 
252.232 

Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to permit the use of 
incremental funding of fixed-price 
contracts in certain situations. 


Timetable: 


Action Date FR Cite 


Case Opened 
Interim Final Rule 09/01/93 58 FR 46091 
Final Action 12/00/04 
Regulatory Flexibility Analysis 
Required: No ; 

Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 


09/26/90 


Defense Pentagon, Washington, DC 
20301-3062 
Phone: 703 602-0311 


Related RIN: Previously reported as 
0790—AE42 


RIN: 0750—AA07 


752. CODIFICATION AND 
MODIFICATION OF BERRY 
AMENDMENT (DFARS CASE 
2002-D002) 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 107-107, sec 832 


CFR Citation: 48 CFR 225.7002; 48 CFR 
252.212-—7001; 48 CFR 252.225—-7012 


Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to implement section 832 
of the Fiscal Year 2002 National 
Defense Authorization Act. Section 832 
codifies and makes minor modifications 
to the provision of law known as the 
Berry Amendment, which requires the 
acquisition of certain items from 
domestic sources. 


- Final Action 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Date FR Cite 


04/26/02 67 FR 20697 
06/25/02 


12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 


URL For Public Comments: 
emissary.acq.osd.mil/dar/dfars.nsf 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 


RIN: 0750—AD76 
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753. APPROVAL OF SERVICE 
CONTRACTS AND TASK ORDERS 
(DFARS CASE 2002-D024) 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 107-107, sec 
801(b) 

CFR Citation: 48 CFR 237.170 
Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to implement section 
801(b) of the Fiscal Year 2002 National 
Defense Authorization Act. Section 
801(b) requires DoD to establish and 
implement a management structure for 
the procurement of services. 


. Regulatory Flexibility Analysis 


Required: No 
Small Entities Affected: No 
Government Levels Affected: Federal 


URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 


URL For Public Comments: 
emissary.acqg.osd.mil/dar/dfars.nsf 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 


RIN: 0750—AD87 


Timetable: 
Action Date FR Cite 
Interim Final Rule 10/01/03 68 FR 56563 
Interim Final Rule 12/01/03 

Comment Period 

End 
Final Action 11/00/04 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


URL For More Information: 
www.acq.osd.mil/dpap/dars/index.htm 


URL For Public Comments: 
emissary.acq.osd.mil/dar/dfars.nsf 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 


RIN: 0750—-AD81 


754. PURCHASE CARD INTERNAL . 
CONTROLS (DFARS CASE 2002-D025) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 213.3 . 

Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to add policy on internal 
controls for proper use of the 
Governmentwide commercial purchase 
card. 


Timetable: 
Action Date FR Cite 
NPRM 12/20/02 67FR77955 
NPRM Comment 02/18/03 
Period End 
12/00/04 


755. IMPROPER BUSINESS 
PRACTICES, ORGANIZATIONAL 
CONFLICTS OF INTEREST, AND 
DEBARMENT (DFARS CASE 
2003—D012) 


Priority: Substantive, Nonsignifican 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 203; 48 CFR 209 
Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement 
recommendations resulting from the 
DFARS Transformation Initiative that 
pertain to improper business practices, 
organizational conflicts of intérest, and 
debarment. 


Timetable: 
Action Date FR Cite 
NPRM 02/23/04 69 FR 8146 
NPRM Comment 04/23/04 

Period End 
Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 


URL For Public Comments: 
emissary.acq.osd.mil/dar/dfars.nsf 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 - 

Email: michele.peterson@osd.mil 


RIN: 0750-—AE02 


756. PROTECTION OF PRIVACY AND 
FREEDOM OF INFORMATION (DFARS 
CASE 2003—D038) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 224 

Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement 
recommendations resulting from the 
DFARS Transformation Initiative that 
pertain to protection of privacy and 
freedom of information. 


Timetable: 
Action Date FR Cite 
Case Opened 07/28/03 
NPRM 02/23/04 69 FR 8152 
NPRMComment 04/23/04 

Period End 
Final Action 11 /00/04 


Reguiatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 
URL For More Information: 


URL For Public Comments: 
emissary.acq.osd.mil/dar/dfars.nsf 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE03 


757. CONTRACTOR QUALIFICATIONS 
RELATING TO CONTRACT 
PLACEMENT (DFARS CASE | 
2003-D011) 

Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 


CFR Citation: 48 CFR 209; 48 CFR 
252.209 


Legal Deadline: None 

Abstract: Amends the Defense FAR 
Supplement (DFARS) to implement 
recommendations resulting from the 
DFARS Transformation Initiative that 
relate to contractor qualification 
requirements and contract placement. 


Timetable: 
Action 
NPRM 


Date FR Cite 
02/23/04 69 FR 8150 


’ 
| 
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Action © Date FR Cite 759. UNIQUE ITEM IDENTIFICATION requirements, since CCR requirements 
AND PROPERTY VALUATION (DFARS have been incorporated into the FAR. 
NPRM Comment 04/23/04 CASE 2003-D081) Timetable: 


Period End 
Final Action 11/00/04 Priority: Substantive, Nonsignificant Action Date FR Cite 
Case Opened 07/28/03 


Regulatory Flexibility Analysis Legal Authority: 41 USC 421 


Required: No CFR Citation: 48 CFR 204.7104; 48 CFR __ Interim Final Rule 11/14/03 68 FR 64557 
Small Entities Affected: No 211.2; 48 CFR 212.301; 48 CFR 252.211 InterimFinal Rule 01/13/04 


Government Levels Affected: Federal Legal Deadline: None — Period 


URL For More Information: Abstract: Amends the Defense FAR Final Action 11/00/04 
www.acq.osd.mil/dpap/dfars/index.htm for Regulatory Flexibility Analysis 
Agency Contact: Michele Peterson, de "fo Required: No 

—— by ; delivered to DoD, through the use of Smail Entities Affected: No 
Acquisition Regulations Council, 3062. tem identificati Re eel 


addition, this change adds requirements 
20301-3062 URL For More Information: 
Phone: 703 602-0311 for DoD contracts to identify the 


acquisition cost of all items built or www.acq.osd.mil/dpap/dfars/index.htm 
‘P acquired by the contractor and URL For Public Comments: 
RIN: 0750—AE06 subsequently delivered to DoD under emissary.acq.osd.mil/dar/dfars.nsf 


the contract. This change will improve Agency Contact: Michele Peterson, 
758. GOVERNMENT SOURCE management of DoD assets. Department of Defense, Defense 
INSPECTION REQUIREMENTS (DFARS _ Timetable: Acquisition Regulations Council, 3062 
CASE 2002-D032) prone Date FR Cite Defense Pentagon, Washington, DC 


20301-3062 
Priority: Substantive, Nonsignificant interim Final Rule ‘10/10/03 68FR58631 Phone: 703 602-0311 


Legal Authority: 41 USC 421 Interim Final Rule 11/10/03 Email: michele.peterson@osd.mil 


CFR Citation: 48 CFR 246.4 : — ne RIN: 0750-AE11 


Legal Deadline: None Final Action 11/00/04 


Abstract: Amends the Defense FAR Regulatory Flexibility Analysis 761. LAWS INAPPLICABLE TO 
Supplement to limit Government Required: No te COMMERCIAL SUBCONTRACTS 


source inspection requirements for : ei (DFARS CASE 2003—D018) 
contracts below $250,000. This change Small Entities Affected: Businesses 


will permit contract administration Government Levels Affected: Federal Priority: Substantive, Nonsignificant 
offices to devote more resources to URL For More Information: Legal Authority: 41 USC 421 


high-risk contracts. www.acq.osd.mil/dpap/dfars/index.htm CFR Citation: 48 CFR 212.504 


Timetable: URL For Public Comments: Legal Deadline: None : 
Action Date FR Cite emissary.acq.osd.mil/dar/dfars.nsf Abstract: Amends the Defense FAR 


NPRM 09/15/03 68FR53946 Agency Contact: Michele Peterson, Supplement (DFARS) to remove the 
NPRM Comment 11/14/03 Department of Defense, Defense Buy American Act and the Trade 
Period End Acquisition Regulations Council, 3062 | Agreements Act from the list of laws 
Final Action 11/00/04 Defense Pentagon, Washington, DC 
20301-3062 subcontracts. This change implemen 
— a Phone: 703 602-0311 a recommendation resulting from the 
‘ Email: michele.peterson@osd.mil DFARS Transformation Initiative. 
Small Entities Affected: No 


RIN: 0750—AE09 Timetable: 
Government Levels Affected: Federal . 


URL For More Inf i 
‘or More Information: 
: 760. CENTRAL CONTRACTOR NPRM 02/23/04 69 FR 8151 
www.acq.osd.mil/dpap/dfars/index.htm REGISTRATION (DFARS CASE NPRM Comment 04/23/04 
URL For Public Comments: : 2003—D040) Period End 


emissary.acqg.osd.mil/dar/dfars.nsf Priority: Substantive, Nonsignificant Final Action 11/00/04 
Agency Contact: Michele Peterson, . Regulatory Flexibility Analysis 
Department of Defense, Defense cre Required: No 

Acquisition Regulations Council, 3062 on: 48 204; 48 
Defense Pentagon, Washington, DC 212.3; 48 CFR 213.1; 48 CFR 252.204 Small Entities Affected: No 
20301-3062 Legal Deadline: None Government Levels Affected: Federal 


Phone: 703 602-0311 URL For More Information: 


Supplement to remove Central 
__ RIN: 0750-AE08 © Contractor Registration (CCR) URL For Public Comments: 
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emissary.acg.osd.mil/dar/dfars.nsf 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE14 


762. TAX PROCEDURES FOR 
OVERSEAS CONTRACTS (DFARS 
CASE 2003-—D031) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 229.70 

Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) as a result of the 
DFARS Transformation Initiative. 
Relocates text to a new DFARS 
companion resource, Procedures, 
Guidance, and Information (PGI). The 
text to be relocated contains procedures 
for contracting officers to use in 
obtaining tax relief and duty-free 
import privileges for acquisitions 
conducted in foreign countries. 
Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 
URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 
URL For Public Comments: 
emissary.acq.osd.mil/dar/dfars.nsf 
Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 

RIN: 0750—AE18 


08/02/04 69 FR 46129 
10/01/04 


763. RESOLVING TAX PROBLEMS 
(DFARS CASE 2003-—D032) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 
CFR Citation: 48 CFR 229.101 


Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) as a result of the 
DFARS Transformation Initiative. 
Relocates text to a new DFARS 
companion resource, Procedures, 
Guidance, and Information (PGI). The 
text to be relocated addresses situations 
where a contracting officer may direct 
a contractor to litigate the applicability 
of a particular tax and addresses 
information on tax relief agreements 
between the United States and foreign 
governments. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 


URL For Public Comments: 
emissary.acq.osd.mil/dar/dfars.nsf 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE19 


Date FR Cite 


08/10/04 69 FR 48445 
10/12/04 


764. ARCHITECT—-ENGINEER 
SERVICES (DFARS CASE 2003-D035) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 236.6 

Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) as a result of the 
DFARS Transformation Initiative. 
Relocates text to a new DFARS 
companion resource, Procedures, 
Guidance, and Information (PGI). The 
text to be relocated contains procedures 
for establishment of evaluation criteria 
in the selection of firms for architect- 
engineer contracts. 


Timetable: 
Action 
NPRM 


Date FR Cite 
06/25/04 69 FR 35568 


Action FR Cite 


NPRM Comment 

Period End 
Final Action 11/00/04 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 
URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 
URL For Public Comments: 
emissary.acq.osd.mil/dar/dfars.nsf 
Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—-AE20 


Date 
08/24/04 


765. CONTRACTING FOR 
ARCHITECT-—ENGINEER SERVICES 
(DFARS CASE 2003-D105) 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-136, sec 1427 


CFR Citation: 48 CFR 219.502; 48 CFR 
219.1005 


Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to implement section 1427 
of the Fiscal Year 2004 National 
Defense Authorization Act. Section 
1427 increases, from $85,000 to 
$300,000, the value below which 
acquisitions for architect-engineer 
services for military construction or 
family housing projects are set aside for 
small business concerns. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 
URL For More Information: _ 
www.acq.osd.mil/dpap/dfars/index.htm 
Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 


Defense Pentagon, Washington, DC 
20301-3062 


Date FR Cite 


06/08/04 69 FR 31909 
08/09/04 


q 
q 
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Phone: 703 602-0311 
Email: michele.peterson@osd.mil 


RIN: 0750—-AE21 


766. PUBLICIZING CONTRACT 
ACTIONS (DFARS CASE 2003-D016) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 


CFR Citation: 48 CFR 205; 48 CFR 226; 
48 CFR 235; 48 CFR 252 


Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) as a result of the 
DFARS Transformation Initiative. 
Relocates text to a new DFARS 
companion resource, Procedures, 
Guidance, and Information (PGI). The 
text to be relocated contains a notice ~ 
for inclusion in acquisitions being 
considered for historically black college 
and minority institution set-aside. 


Timetable: 


Action Date ~- FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE22 


02/23/04 69 FR 8148 
04/23/04 


circumstances under which use of other 
than full and open competition may be 
appropriate due to unusual and 
compelling urgency. 


Timetable: 


Action Date FR Cite _ 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 


URL For Public Comments: 
emissary.acq.osd.mil/dar/dfars.nsf 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 
Email: michele.peterson@osd.mil ~ 


RIN: 0750—AE23 


02/23/04 69 FR 8149 
04/23/04 


768. SEALED BIDDING (DFARS CASE 
2003—D076) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 214.2; 48 CFR 
214.4; 48 CFR 214.5 

Legal Deadline: None 

Abstract: Amends the Defense FAR 
Supplement (DFARS) as a result of the 
DFARS Transformation Initiative. 
Deletes unnecessary text pertaining to 


sealed bidding and updates — 
administrative information. 


Timetable: 


767. COMPETITION REQUIREMENTS 
(DFARS CASE 2003-D017) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 


CFR Citation: 48 CFR 206.001; 48 CFR 
206.202; 48 CFR 206.3 


Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) as a result of the 
DFARS Transformation Initiative. 
Relocates text to a new DFARS 
companion resource, Procedures, 
Guidance, and Information (PGI). The 
text to be relocated addresses 


Action 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 


Date FR Cite 


02/23/04 69 FR 815 
04/23/04 


Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750-AE24 


769. CONTRACT PERIOD FOR TASK 
AND DELIVERY ORDER CONTRACTS 
(DFARS CASE 2003—D097) 


_ Priority: Substantive, Nonsignificant 


Legal Authority: PL 108-136, sec 843 


CFR Citation: 48 CFR 216.501-2; 48 
CFR 217.204 


Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to implement section 843 
of the Fiscal Year 2004 National 
Defense Authorization Act. Section 843 
provides that a task or delivery order 
contract awarded under the authority 
of 10 U.S.C. 2304a may cover a total 
period of not more than 5 years. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 


URL For Public Comments: 
emissary.acq.osd.mil/dar/dfars.nsf 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 
Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE25 


Date FR Cite 


03/23/04 69 FR 13478 
05/24/04 


770. FIREFIGHTING SERVICES 
CONTRACTS (DFARS CASE 
2003-D107) 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-136, sec 331 
CFR Citation: 48 CFR 237.102-70 
Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to implement section 331 


_ 
| 
es 
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of the Fiscal Year 2004 National 
Defense Authorization Act. Section 331 
adds an exception to the prohibition on 
‘contracting for firefighting services, to 
permit such contracts for periods of 1 
year or less, if the firefighting functions 
would otherwise have-to be performed 
by members of the armed forces who 
are not readily available by reason of 
a deployment. 


Timetable: 
Action 


Interim Final Rule 

Interim Finai Rule 
Comment Period 
End 


Final Action 11/00/04 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 


URL For Public Comments: 
emissary.acq.osd.mil/dar/dfars.nsf 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750-AE26 


Date FR Cite 


06/25/04 69 FR 35532 
08/24/04 


771. CONTRACTOR USE OF | 
GOVERNMENT SUPPLY SOURCES 
(DFARS CASE 2003-—D045) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 


CFR Citation: 48 CFR 251.1; 48 CFR 
252.251—7000 


Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) as a result of the 
DFARS Transformation Initiative. 
Relocates text to a new DFARS 
companion resource, Procedures, 
Guidance, and Information (PGI). The 
text to be relocated contains procedures 
for authorizing contractors to use 
Government supply sources. Also 
updates policy regarding contractor 
payment for: purchases from 
Government supply sources. 


Timetable: 
Action 


Date 


Action FR Cite 
NPRM Comment 
Period End 


Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Date 
04/23/04 


Small Entities Affected: 


Government Levels Affected: Federal 
URL For More Information: 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 - 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE28 


772. DOD PILOT MENTOR-PROTéGé 
PROGRAM (DFARS CASE 2003—D013) 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 101-510, sec 831 
CFR Citation: 48 CFR 219.71; 48 CFR 
app | 

Legal Deadline: None 

Abstract: Amends the Defense FAR 
Supplement to update policy pertaining 
to the DoD Pilot Mentor-Protégé 
Program. The changes authorize the 


Director, Small and Disadvantaged 
Business Utilization, of each military 


. department and defense agency to 


approve mentor firms-and mentor- 
protégé agreements. 


Timetabie: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 


URL For Public Comments: 
emissary.acq.osd.mil/dar/dfars.nsf 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 


Date FR Cite 


05/13/04 69 FR 26533 
07/12/04 


Email: michele.peterson@osd.mil 
RIN: 0750—AE29 


773. THRESHOLD FOR SMALL 
BUSINESS SPECIALIST REVIEW 
(DFARS CASE 2003—D060) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 219.201 
Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) as a result of the 
DFARS Transformation Initiative. 
Eliminates requirements for small 
business specialists to review proposed 
acquisitions that are (1) within the 
scope and under the terms of the 
existing contract or-(2) under $100,000 
and totally set aside for small business 
concerns. Also proposes to relocate text 
addressing the functions of small 
business specialists to a new DFARS 
companion resource, Procedures, 
Guidance, and Information (PGI). 
Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: 


Small Entities Affected: No 
Government Levels Affected: Federal 


URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 
Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE30 


Date FR Cite 


04/23/04 69 FR 21997 
06/22/04 


774. SMALL BUSINESS 
COMPETITIVENESS DEMONSTRATION 
PROGRAM (DFARS CASE 2003—D063) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 219.1007 
Legal Deadline: None 


Abstract: Supplements FAR text that 
requires a statement on the face page 
of contracts to identify awards under 
the Small Business Competitiveness 


NPRM 02/23/04 69 FR 8159 
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Demonstration Program. To 
accommodate the use of automated 
systems, the change specifies that, 
when it is not possible to mark the face 
page, alternate means may be used to 
identify a contact as an award under 
the Program. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: Federal 
URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 
URL For Public Comments: 
emissary.acq.osd.mil/dar/dfars.nsf 
Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750-AE31 


06/25/04 69 FR 35566 
08/24/04 


« 


Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE32 


776. SMALL DISADVANTAGED 
BUSINESSES AND LEADER 
COMPANY CONTRACTING (DFARS 
CASE 2003—D092) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 


CFR Citation: 48 CFR 217.401; 48 CFR 
219.705—4 


Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) as a result of the 
DFARS Transformation Initiative. 
Lowers the approval level for 
subcontracting plans that contain a 
small disadvantaged business goal of 
less than 5 percent, from two levels — 
above the contracting officer to one 
level above the contracting officer. Also 
deletes unnecessary text pertaining to 
leader company contracting. 


Timetable: 
Action 


Date FR Cite 


775. ACQUISITION OF COMMERCIAL 
ITEMS (DFARS CASE 2003-D074) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 


CFR Citation: 48 CFR 212.303; 48 CFR 
212.503 


Legal Deadline: None 
Abstract: Amends the Defense FAR 


Supplement (DFARS) as a result of the ~ 


DFARS Transformation Initiative. 
Deletes unnecessary text pertaining to 
the structuring of contracts. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 
URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 


_ 06/08/04 69 FR 31939 
08/09/04 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 .602—0311 

Email: michele.peterson@osd.mil 


RIN: 0750—-AE33 


04/23/04 69 FR 21996 
06/22/04 


777. PAYMENT AND BILLING 
INSTRUCTIONS (DFARS CASE 
2003-D009) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 


CFR Citation: 48 CFR 204.2; 48 CFR 
204.71; 48 CFR 252.204; 48 CFR app 
F 


‘NPRM 


Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) as a result of the 
DFARS Transformation Initiative. 
Eliminates the need for non-standard 
local payment clauses by providing a 
menu of standard payment instructions 
from which the contracting-officer will 
make a selection for inclusion in 
section G of the contract. Adds a clause 
addressing contract line item. 
information needed in contract 
financing and interim payment requests 
and amends Material Inspection and 
Receiving Report instructions to 
address electronic submissions. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Fina! Action 12/00/04 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


URL For More information: 
www.acq.osd.mil/dpap/dfars/index.htm 


URL For Public Comments: 
emissary.acq.osd.mil/dar/dfars.nsf 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750-AE34 


Date FR Cite 


06/25/04 69 FR 35564 
08/24/04 


778. MAJOR SYSTEMS ACQUISITION 
(DFARS CASE 2003—D030) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 


CFR Citation: 48 CFR 234.0; 48 CFR 
242.11; 48 CFR 252.234; 48 CFR 
252.242 

Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) as a result of the 


_ DFARS Transformation Initiative. 


Updates text pertaining to major 
systems acquisition, earned value 
management systems, and 
cost/schedule status reporting. 
Timetable: 


Action 


Date FR Cite 
02/23/04 69 FR 8155 
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Action 


NPRM Comment 
Period End 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC — 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE35 


Date 
04/23/04 


779. BONDS (DFARS CASE 
2003—D033) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 228.1 

Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) as a result of the 
DFARS Transformation Initiative. 
Clarifies that fidelity and forgery bonds 
are authorized for use under certain 
circumstances. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE36 


Date FR Cite 


08/10/04 69 FR 48444 
10/12/04 


780. COST PRINCIPLES AND 
PROCEDURES (DFARS CASE 
2003—D036) 

Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 231.205 

Legal Deadline: None 
Abstract: Amends the Defense FAR 
Supplement (DFARS) as a result of the 
DFARS Transformation Initiative. 


Updates DFARS text pertaining to cost 
principles and procedures. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


URL For More Information: : 
www.acq.osd.mil/dpap/dfars/index.htm 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—-AE37 


02/23/04 69 FR 8154 
04/23/04 


_ 781. INSURANCE (DFARS CASE 


2003-—D037) 

Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 228.3 

Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) as a result of the 
DFARS Transformation Initiative. 
Relocates text to a new DFARS 


companion resource, Procedures, 


Guidance, and Information (PGI). The 
text to be relocated addresses risk- 
pooling arrangements, overseas 
workers’ compensation, and war-hazard 
insurance. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 


02/23/04 69 FR 8153 
04/23/04 


11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


URL For More information: 
www.acq.osd.mil/dpap/dfars/index.htm 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 
Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE38 


782. REMOVAL OF OBSOLETE 
RESEARCH AND DEVELOPMENT 
CONTRACTING PROCEDURES 
(DFARS CASE 2003—D058) 

Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 235.70 

Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) as a result of the 
DFARS Transformation Initiative. 
Removes obsolete procedures for 
research and development contracting. 
Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: No 


Government Levels Affected: Federal 


Date FR Cite 


02/23/04 69 FR 8157 
04/23/04 


“URL For More Information: 


www.acq.osd.mil/dpap/dfars/index.htm 
Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—-AE39 


783. RESEARCH AND DEVELOPMENT 
CONTRACTING (DFARS CASE 
2003-D067) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 


CFR Citation: 48 CFR 235.0; 48 CFR 
252.235-7011 


| 
= = 
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Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) as a result of the 
DFARS Transformation Initiative. 
Updates text on research and 
development contracting. Relocates text 
addressing maintenance of scientific 
and technical reports to a new DFARS 
companion resource, Procedures, 
Guidance, and Information (PGI). 


Timetable: 


Action Date FR Cite 
NPRM 02/23/04 69 FR 8158 
NPRM Comment 04/23/04 

Period End 
Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE40 


784. PROCEDURES, GUIDANCE, AND 
INFORMATION (DFARS CASE 
2003-D090) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 


CFR Citation: 48 CFR 201.105-3; 48 
CFR 201.2; 48 CFR 201.301; 48 CFR 
202.101 


Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement (DFARS) as a result of the 
DFARS Transformation Initiative. 
Establishes the framework for a new 
DFARS companion resource, 
Procedures, Guidance, and Information 
(PGI), which will contain mandatory 
and non-mandatory internal DoD 
procedures, non-mandatory guidance, 
and supplemental information. Use of 
PGI will enable DoD to more rapidly 
convey internal administrative and 
procedural information to the 
acquisition workforce. PGI will not 
contain policy or procedures that 
significantly affect the public and, 
therefore, will not be published in the 
Federal Register or the Code of Federal 


Regulations. PGI will be available on 
the World Wide Web and will be 
electronically linked to the DFARS. 


Timetable: 


Action Date FR Cite 
NPRM 02/23/04 69FR 8145 
NPRM Comment 04/23/04 

Period End 
Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 
URL For More Information: 


www.acq.osd.mil/dpap/dfars/index.htm 


URL For Public Comments: 
emissary.acq.osd.mil/dar/dfars.nsf 


Agency Contact: Michele Peterson, 
Department of Defense. Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE41 


785. CONTRACTORS 
ACCOMPANYING A FORCE 


‘DEPLOYED (DFARS CASE 2003—D087) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 


CFR Citation: 48 CFR 207; 48 CFR 212; 
48 CFR 225; 48 CFR 252 

Legal Deadline: None 

Abstract: Amends the Defense FAR 


Supplement to add policy for contracts 
that require contractor employees to 


accompany a force engaged in 


contingency, humanitarian, 
peacekeeping, or combat operations 
outside the United States. 


Timetable: 
Action ~ Date FR Cite 
NPRM 03/23/04 69 FR 13500 
NPRM Comment 05/24/04 

Period End : 
Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: 
Government Levels Affected: Federal 
URL For More Information: 


www.acq.osd.mil/dpap/dfars/index.htm 


URL For Public Comments: 
emissary.acq.osd.mil/dar/dfars.nsf © 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750—AE42 


786. FREE TRADE AGREEMENTS— 
CHILE AND SINGAPORE (DFARS 
CASE 2003-D088) 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-77; PL 108-78 


CFR Citation: 48 CFR 212; 48 CFR 213; 
48 CFR 225; 48 CFR 252 


Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to implement new Free 
Trade Agreements with Chile and 
Singapore, as approved by Congress in 
the United States-Chile Free Trade ~ 
Agreement Implementation Act and the 
United States-Singapore Free Trade 
Agreement Implementation Act. The 
new Free Trade Agreements waive the 
applicability of the Buy American Act 
for some foreign supplies and 
construction materials from Chile and 
Singapore, and specify procurement 
procedures designed to ensure fairness. 


Timetable: 


Action Date FR Cite 
Interim Final Rule 01/13/04 69 FR 1926 
Interim Final Rule 03/15/04 

Commert Period 

End 
Final Action 11/00/04 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750-AE43 


787. WRITTEN ASSURANCE OF 


- TECHNICAL DATA CONFORMITY 


(DFARS CASE 2003-D104) 
Priority: Substantive, Nonsignificant 


Legal Authority: PL 108-136, sec 844 


4 
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CFR Citation: 48 CFR 227. 71; 48 CFR Timetable: Timetable: 
252.227-7036 Action ‘Date FRCite Action Date FR Cite 


Legal Deadline: None NPRM 06/08/04 69FR31939 InterimFinalRule 09/17/04 69 FR 55986 
Abstract: Amends the Defense FAR NPRM Comment 08/09/04 Interim Final Rule 11/16/04 
Supplement to implement section 844 Period End Comment Period 

of the Fiscal Year 2004 National Final Action 12/00/04 

Defense Authorization Act. Section 844 inal Action 

eliminates the requirement for a Sn oon apg Analysis Final Action Effective 04/00/05 

contractor to furnish written assurance : Reaulatory Flexibil i 

that delivered technical data is Small Entities Affected: No en se exibility Analysis 
complete, accurate, and complies with vel ” : 

all requirements of the contract. The Podge _ Small Entities Affected: Businesses 
change reduces paperwork for ‘or More Information: . 
contractors but does not diminish the © www.acq.osd.mil/dpap/dfars/index.htm - Government Levels Affected: Federal 


contractor’s contractual obligations. URL For Public Comments: URL For More Information: 
Timetable: emissary.acq.osd.mil/dar/dfars.nsf www.acq.osd.mil/dpap/dfars/index.htm 


Action Date FR Cite Agency Contact: Michele Peterson, URL For Public Comments: 

interim Final Rule 06/08/04 69FR31911. Department of Defense, Defense emissary.acq.osd.mil/dar/dfars.nsf - 

interim Final Rule 08/09/04 Acquisition Regulations Council, 3062 Agency Contact: Michele P Peterson, 
Comment Period Defense Pentagon, Washington, DC Department of Defense, Defense _ 
End clean Acquisition Regulations Council, 3062 

Final Action 11/00/04 Defense Pentagon, Washington, DC 

Regulatory Flexibility Analysis mail: michele.peterson@osd.mi 20301-3062 

Required: No RIN: 0750—AE46 Phone: 703 602-0311 


Small Entities Affected: No _ Email: michele.peterson@osd.mil 


NTRACT REQUIREMENTS (DFARS 
URL For More Information: 09) ( 


www.acq.osd.mil/dpap/dfars/index.htm 730. © TRANSITION OF 
URL For Public Comments: Priority: Substantive, Nonsignificant WEAPONS-RELATED PROTOTYPE 


2 . PROJECTS TO FOLLOW-ON 
emissary.acq.osd.mil/dar/dfars.nsf PL 108-136, sec 801; GontRacts (DFARS CASE 


Agency Contact: Michele Peterson, 2003-—D106) 
Department of Defense, Defense CFR Citation: 48 CFR 207.170; 48 CFR ; E SFP 
Acquisition Regulations Council, 3062 219.201 Priority: Substantive, Nonsignificant 
— i Washington, DC Legal Deadline: Other, Statutory, May Legal Authority: PL 108-136, sec 847 
Phone: 703 602-0311- ° 23, 2004, Applies to solicitations issued (FR Citation: 48 CFR 212.212; 48 CFR 
after 05/22/2004. 
Email: michele.peterson@osd.mil 212.70 
stract: Amends the Defense FAR 

Supplement to place restrictions on 
consolidating two or more separate Abstract: Amends the Defense FAR 
788. REPORTING CONTRACT requirements into a single solicitation Supplement to establish a pilot 
PERFORMANCE OUTSIDE THE and contract. Requires agencies to program that permits contracting 
UNITED STATES (DFARS CASE include the following in acquisition officers to use FAR part 12 (Acquisition 
2004—D001) strategies that involve consolidation of | of Commercial Items) procedures to 

riority: requirements exceeding $5,000,000: (1) award follow-on contracts for the 
" Peprentive. Nonsignificant The results of market research; (2) any —_ production of items begun as prototype 
Legal Authority: 41 USC 421 alternatives that would involve a lesser _ projects under other transaction 
CFR Citation: 48 CFR 225.72; 48 CFR degree of consolidation; and (3) a agreements. The follow-on contract 
252.225 determination by the senior must be awarded to a nontraditional 

| Deadline: N procurement executive that the defense contractor; must not exceed 

Lega aaeediacese: consolidation is necessary and justified. $50,000,000; must be either firm-fixed- 
Abstract: Amends the Defense FAR This change implements section 801 of _ price or fixed-price with economic 
Supplement (DFARS) as a result of the the National Defense Authorization Act price adjustment; and must be awarded 
DFARS Transformation Initiative. for Fiscal Year 2004 and is intended on or before September 30, 2008. This 
Clarifies requirements for contractor to ensure that decisions regarding change implements section 847 of the 
reporting of performance outside the consolidation of requirements are made National Defense Authorization Act for 
United States and establishes two with a view toward providing Fiscal Year 2004 and is intended to 
separate clauses to eliminate confusion maximum practicable opportunity for ease the transition of nontraditional 
between two reporting requirements small business concerns to participate | defense contractors from prototype 
presently contained in one clause. in DoD procurements. transactions to standard contracts. 
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Timetable: 
Action _ Date FR Cite 
Interim Final Rule 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: Federal 
URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 
URL For Public Comments: 
emissary.acq.osd.mil/dar/dfars.nsf 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 


RIN: 0750—-AE49 


7$1. PERSONAL SERVICES 
CONTRACTS (DFARS CASE 
2003—D103) 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 108-136, sec 721; 
10 USC 1091(a)(2); PL 108-136, sec 
841; 10 USC 129b 


CFR Citation: 48 CFR 237.1 
Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to authorize the use of 
personal services contracts for health 
care at locations outside of medical 
treatment facilities (such as military 
entrance processing stations) and for 
services that are to be performed 
outside the United States or that 
directly support the mission of a DoD 
intelligence or counter-intelligence 
organization or the special operations 
command. This change implements 
sections 721 and 841 of the National 
Defense Authorization Act for Fiscal 
Year 2004 and enables the award of 
contracts for specialized services that 
would be impractical for DoD to obtain 
by other means. 


Timetable: 
Action Date FR Cite 
Interim Final Rule 09/17/04 69FR55991 
Interim Final Rule 11/16/04 

Comment Period 

End 
Final Action 02/00/05 


Final Action Effective 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No’ 


Government Levels Affected: Federal 


URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 


URL For Public Comments: 
emissary.acq.osd.mil/dar/dfars.nsf 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 


RIN: 0750—AE50 


792. © QUALITY CONTROL OF 
AVIATION CRITICAL SAFETY ITEMS 
AND RELATED SERVICES (DFARS 
CASE 2003-D101) 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-136, sec 802 


CFR Citation: 48 CFR 209.270; 48 CFR 
217.75;.48 CFR 246.407; 48 CFR 
246.504 


Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to establish requirements 
for quality control in the procurement 
of aviation critical safety items and the 
modification, repair, and overhaul of 
those items. Specifies that the design 
control activity is responsible for 
qualifying and identifying aviation 
critical safety item suppliers and 
products. This change implements 
section 802 of the National Defense 
Authorization Act for Fiscal Year 2004 
and is intended to ensure flight safety. 


Timetable: 


Action Date FR Cite 
Interim Final Rule 09/17/04 69 FR 55987 
Interim Final Rule 11/16/04 

Comment Period 

End 
Final Action 02/00/05 


Final Action Effective 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Fedéral 
URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 
URL For Public Comments: 
emissary.acq.osd.mil/dar/dfars.nsf 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 


Phone: 703 602-0311 
RIN: 0750—AE51 


793. @ POLYACRYLONITRILE (PAN) 
CARBON FIBER—RESTRICTION TO 
DOMESTIC SOURCES (DFARS CASE 
2004-—D002) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 225.7103-1 
Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to extend the ending date 
for phasing out domestic source 
restrictions on the acquisition of PAN 
carbon fiber, from May 31, 2005, to 


~ May 31, 2006. The aerospace industry 


requested the extension to provide U.S. 
companies sufficient time to maintain 
the industrial and technological 
capability to support a critical material- 
used in advanced aerospace weapons 
programs. 


Timetable: 
Action Date FR Cite 
NPRM 06/25/04 69 FR 35567 
NPRM Comment 08/24/04 

Period End 
Final Action 11/00/04 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 


_URL For Public Comments: 


emissary.acq.osd.mil/dar/dfars.nsf 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 


RIN: 0750—AE52 


794. ¢e EXTENSION OF PARTNERSHIP 
AGREEMENT UNDER THE 8(A) 
PROGRAM (DFARS CASE 2004—D015) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 219.800 
Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to extend the expiration 
date of a partnership agreement 
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between DoD and the Small Business 
Administration (SBA). The partnership 
agreement permits DoD to award 
contracts to 8(a) Program participants 
on behalf of SBA. 


Timetable: 
Action Date 
Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 


FR Cite 


Defense Pentagon, Washington, DC 
20301-3062 
Phone: 703 602-0311 


RIN: 0750—AE56 


795. e PURCHASES FROM FEDERAL 
PRISON INDUSTRIES—DELETION OF 
DUPLICATIVE TEXT (DFARS CASE 
2004—D005) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to delete obsolete text 
pertaining to purchase of products from 
Federal Prison Industries. The text has 
been superseded by policy published in 
the FAR. 


Timetable: 
Action 
Final Action 


Date FR Cite 


11/00/04 


Regulatory Flexibility Analysis 
“Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 


RIN: 0750—AE57 


Department of Defense (DOD) 
Defense Acquisition Regulations Council (DARC) 


Long-Term Actions 


796. ¢e RADIO FREQUENCY 
IDENTIFICATION (DFARS CASE 
2004—D011) 

Priority: Other Significant 

Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 211; 48 CFR 212; 
48 CFR 252 

Legal Deadline: None 

Abstract: Amends the Defense FAR 
Supplement to add requirements for 


contractors to affix radio frequency 
identification tags to certain 


commodities to be delivered to certain 
DoD locations. The change will 
improve visibility of DoD assets in the 
supply chain, increase the accuracy of 
shipment and receipt data, and reduce 
the amount of time it takes to deliver 
material to the warfighter. 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 
URL For More Information: 


www.acq.osd.mil/dpap/dfars/index.htm 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
.Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 


RIN: 0750—AE55 


Department of Defense (DOD) 


Defense Acquisition Regulations Council (DARC) 


Completed Actions 


797. INFORMATION ASSURANCE 
(DFARS CASE 2002-D020) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 


CFR Citation: 48 CFR 239. 71; 48 CFR 
252.239—7000 


Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to address requirements for 
information assurance in the 
acquisition of information technology. 
Timetable: 


Action 


Date FR Cite 


NPRM 05/23/03 68 FR 28187 


Action 


NPRM Comment 
Period End 
Final Action 06/25/04 69 FR 35533 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 
URL For Public Comments: 
emissary.acq.osd.mil/dar/dfars.nsf 
Agency Contact: Michele Peterson, 
Department of Defense, Defense _ 
Acquisition Regulations Council, 3062 


Date 
07/22/03 


FR Cite 


Defense Pentagon, Washington, DC 
20301-3062 
Phone: 703 602-0311 


RIN: 0750—AD86 


798. FOLLOW-—ON PRODUCTION 
CONTRACTS FOR PRODUCTS 
DEVELOPED PURSUANT TO — 
PROTOTYPE PROJECTS (DFARS | 


CASE 2002-D023) 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 107-107, sec 822 
CFR Citation: 48 CFR 206.001 

Legal Deadline: None. 


| 
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Abstract: Amends the Defense FAR 
Supplement to implement section 822 
of the Fiscal Year 2002 National 
Defense Authorization Act. Section 822 
provides for award of a follow-on 
production contract, without 
competition, to participants in an 
“other transaction” agreement for a 
prototype project under certain 
conditions. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 
Final Action 06/08/04 69 FR 31907 
Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 
Government Levels Affected: Federal 
URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 
URL For Public Comments: 
emissary.acq.osd.mil/dar/dfars.nsf 
Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 
Phone: 703 602-0311 


RIN: 0750-AD88 


06/03/03 68 FR 33057 
08/04/03 


799. FISH, SHELLFISH, OR SEAFOOD 
PRODUCTS (DFARS CASE 2002-D034) 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 107—248, sec 8136 


CFR Citation: 48 CFR 225.7002-2; 48 
CFR 252.212-—7001; 48 CFR 
252.225—-7012 


Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to implement section 8136 
of the Fiscal Year 2003 Defense 
Appropriations Act. Section 8136 
requires the acquisition of domestic 
fish, shellfish, and seafood. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

NPRM 

NPRM Comment 
Period End 

Final Action 06/08/04 69 FR 31910 


Regulatory Flexibility Analysis" 
Required: No 


Date FR Cite 


02/14/03 68 FR 7441 
04/15/03 


09/15/03 68 FR 53945 
11/14/03 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 


URL For Public Comments: 
emissary.acq.osd.mil/dar/dfars:nsf 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 


‘Defense Pentagon, Washington, DC 


20301-3062 
Phone: 703 602-0311 


RIN: 0750-AD91 


800. INDIAN INCENTIVE PROGRAM— 
COMMERCIAL ITEMS (DFARS CASE 
2002—D033) 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 107-248, sec 8021 


CFR Citation: 48 CFR 226.1; 48 CFR 
252.212-7001; 48 CFR 252.226-7001 


Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to implement section 8021 
of the Fiscal Year 2003 Defense 
Appropriations Act. Section 8021 
revises the criteria for application of 
the Indian Incentive Program to DoD 
contracts. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 


10/01/03. 68 FR 56561 
12/01/03 


09/17/04 69 FR 55989 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 


URL For Public Comments: 
emissary.acq.osd.mil/dar/dfars.nsf 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 


Related RIN: Merged with 0750-AD78 
RIN: 0750-AD97 


801. MULTIYEAR PROCUREMENT 
AUTHORITY FOR ENVIRONMENTAL 
SERVICES FOR MILITARY 
INSTALLATIONS (DFARS CASE 
2003-—D004) 

Priority: Substantive, Nonsignificant 
Legal Authority: PL 107-314, sec 827 
CFR Citation: 48 CFR 217.1 

Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to implement section 827 
of the Fiscal Year 2003 National 
Defense Authorization Act. Section 827 
provides authority for DoD to enter into 
multiyear contracts for environmental 
remediation services for military 
installations. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Final Action 05/13/04 69 FR 26507 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 


URL For Public Comments: 
emissary.acq.osd.mil/dar/dfars.nsf 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 


Date FR Cite 


07/22/03 68 FR 43332 
09/22/03 


20301-3062 


Phone: 703 602-0311 A 
Email: michele.peterson@osd.mil 


RIN: 0750—AD99 


802. PRODUCTION SURVEILLANCE 
AND REPORTING (DFARS CASE 
2002-D015) 


_Priority: Substantive, Nonsignificant 


Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 242.1104 
Legal Deadline: None 

Abstract: Amends the Defense FAR 


’ Supplement to eliminate requirements 


for DoD contract administration offices 
to perform production surveillance on 
contractors that have only Criticality 
Designator C (low-urgency) contracts. 
This change will permit contract 
administration offices to devote more 


| 
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resources to critical and high-risk 
contracts. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 
Final Action 06/08/04 69 FR 31912 
Regulatory Fiexibility Analysis 
Required: No 
Small Entities Affected: No — 
Government Levels Affected: Federal 
URL For More Information: as 
www.acq.osd.mil/dpap/dfars/index.htm 
URL For Public Comments: 
emissary.acq.osd.mil/dar/dfars.nsf 
Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 
Phone: 703 602-0311 
Email: michele.peterson@osd.mil 


RIN: 0750—AE07 


Date FR Cite 


08/21/03 68 FR 50495 
10/20/03 


- 803. USE OF FAR PART 12 FOR 
PERFORMANCE-BASED 
CONTRACTING FOR SERVICES 
(DFARS CASE 2003—D111) 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 106-398, sec 821 
CFR Citation: 48 CFR 212.102; 48 CFR 
237.601 

Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to delete obsolete text 
pertaining to the use of FAR part 12 
(Acquisition of Commercial Items) for 
performance-based contracts for 
services. The statutory authority upon 
which this text was based expired on 
October 30, 2003. 


_ Timetable: 

Action Date FR Cite 
Final Action 06/25/04 69 FR 35532 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Leveis Affected: Federal 
URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 
Agency Contact: Michele Peterson, _ 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 


Defense Pentagon, Washington, DC 
20301-3062 


Phone: 703 602-0311 
Email: michele.peterson@osd.mil 


RIN: 0750—AE27 


804. BERRY AMENDMENT CHANGES 
(DFARS CASE 2003-—D099) 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 108-136, sec 826; 
PL 108-136, sec 827 


CFR Citation: 48 CFR 225.7002-2; 48 
CFR 252.212-—7001; 48 CFR 
252.225—7012 


Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to implement sections 826 
and 827 of the Fiscal Year 2004 
National Defense Authorization Act. 
Sections 826 and 827 provide 
exceptions to the domestic source 
requirements of the Berry Amendment 
(10 U.S.C. 2533a). Section 826 applies 
to the acquisition of food, specialty 
metals, and hand or measuring tools 
needed to support contingency 
operations or to fulfill other urgent 
requirements. Section 827 applies to 
the acquisition of waste and byproducts 
of cotton or wool fiber for use in the 
production of propellants and 
explosives. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Final Action 


05/13/04 69 FR 26508 
07/12/04 


09/17/04 69 FR 55989 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 

Email: michele.peterson@osd.mil 


RIN: 0750-AE44 


805. ¢ ACQUISITION PLANS— 
CORROSION PREVENTION AND 
MITIGATION (DFARS CASE 
2004-D004) 

Priority: Substantive, Nonsignificant — 


Legal Authority: PL 107-314, sec 1067; 
10 USC 2228 


CFR Citation: 48 CFR 207.105 
Legal Deadline: None 


Abstract: Amends the Defense FAR 
Supplement to add corrosion 
prevention and mitigation to the areas 
that agencies must address in 
acquisition plans. This change 
implements section 1067 of the 
National Defense Authorization Act for 
Fiscal Year 2003, which requires DoD 
to prevent and mitigate corrosion 
during the design, acquisition, and 
maintenance of military equipment. 


Timetable: 
Action Date FR Cite 
Final Action 09/17/04 69 FR 55986 


Regulatory Flexibility Analysis 
Required: No 


_ Small Entities Affected: No 


Government Levels Affected: Federal 


URL For More Information: 
www.acq.osd.mil/dpap/dfars/index.htm 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 
Defense Pentagon, Washington, DC 
20301-3062 

Phone: 703 602-0311 


RIN: 0750—AE53 


806. ¢e DEFINITION OF TERRORIST 
COUNTRY (DFARS CASE 2003—D098) 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 421 

CFR Citation: 48 CFR 2527209-7001 
Legal Deadline: None 

Abstract: Amends the Defense FAR 
Supplement to remove Iraq from the 
list of terrorist countries subject to a 
prohibition on DoD contract awards. 
This change is a result of the 
President’s May 7, 2003, determination 
to suspend all sanctions against Iraq 
that apply to countries that have 
supported terrorism. 
Timetable: 

Action 


Final Action 


Date FR Cite 
09/17/04 69 FR 55992 
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Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Leveis Affected: Federal 


URL For More Information: 


www.acq.osd.mil/dpap/dfars/index.htm 


Agency Contact: Michele Peterson, 
Department of Defense, Defense 
Acquisition Regulations Council, 3062 


Defense Pentagon, Washington, DC 
20301-3062 
Phone: 703 602-0311 


RIN: 0750—AE54 


Department of Defense (DOD) 
Department of the Army (DOA) 


Final Rule Stage 


807. e DECORATIONS, MEDALS, 
RIBBONS, AND SIMILAR DEVICES 


Priority: Substantive, Nonsignificant 


‘Legal Authority: 10 USC 3013; sec 
3012, 70A Stat 157 


CFR Citation: 32 CFR 578 
Legal Deadline: None 


Abstract: This proposed rule prescribes 
policy, criteria, and administrative 
instructions concerning individual 
military awards and incorporates laws 
enacted and policies approved since 
the rule was last published in 1956. 


Timetable: 


Date 


Action FR Cite 
NPRM 07/28/04 69 FR 45114 
NPRM Comment 09/27/04 

Period End 
Final Action 11/00/04 
Regulatory Flexibility Analysis 
Required: No 


’ Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Brenda S. Bowen, 
Department of Defense, Department of 
the Army, U.S. Army Records 
Management and Declassification 
Agency, ATTN: AHRC-—PDD-R, 7701 
Telegraph Road, Alexandria, VA 
22315-3860 

Phone: 703 428-6422 

Fax: 703 428-6514 

Email: 
brenda.bowen@rmda.belvoir.army.mil 
RIN: 0702-AA41 


808. e LAW ENFORCEMENT 
REPORTING 


Priority: Substantive, Nonsignificant 


Legal Authority: 28 USC 534 note; 42 
USC 10601; 18 USC 922; 42 USC 
14071; 10 USC 1562; 10 USC ch 47 


CFR Citation: 32 CFR 635 

Legal Deadline: None 

Abstract: This proposed rule prescribes 
policies and procedures on preparing, 
reporting, using, retaining, and 
disposing of Military Police Reports. 
The rule also prescribes policies and 


procedures for offense reporting and 
the release of law enforcement 
information. 


Timetable: - 
Action Date FR Cite 
NPRM 07/16/04 69 FR 42626 
NPRM Comment 09/14/04 

Period End 
Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Brenda S. Bowen, 
Department of Defense, Department of 
the Army, U.S. Army Records 
Management and Declassification 
Agency, ATTN: AHRC-PDD-R, 7701 
Telegraph Road, Alexandria, VA 
22315-3860 

Phone: 703 428-6422 

Fax: 703 428-6514 

Email: 
brenda.bowen@rmda.belvoir.army.mil 


RIN: 0702—AA42 


Department of Defense (DOD) © 
Department of the Army (DOA) 


Long-Term Actions 


809. FOREIGN ACQUISITION 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


CFR Citation: 48 CFR 5125 
Timetable: 


Action Date FR Cite - 


Interim Final Rule 


Interim Final Rule 01/27/04 
Comment Period 
End 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


11/28/03 68 FR 66738 | 


Agency Contact: Brenda S. Bowen 
Phone: 703 428-6422 

Fax: 703 428-6514 

Email: 
brenda.bowen@rmda.belvoir.army.mil 


Related RIN: Related to 0702—AA39 
RIN: 0702-AA38 


810. SOLICITATION PROVISIONS AND 
CONTRACT CLAUSES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


CFR Citation: 48 CFR 5152 


Timetable: 
Action | Date FR Cite 
interim Final Rule 11/28/03 68 FR 66740 
interim Final Rule 01/27/04 

Comment Period 

End 
Final Action To Be Determined 
Regulatory Flexibility Analysis 
Required: No | 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Brenda S. Bowen 
Phone: 703 428-6422 
Fax: 703 428-6514 
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Email: 
brenda.bowen@rmda.belvoir.army.mil 
Related RIN: Related to 0702—-AA38 
RIN: 0702-AA39 


Department of Defense (DOD) 
Department of the Army (DOA) 


Completed Actions 


811. PUBLICATION OF RULES general interest to the public and Small Entities Affected: No 
AFFECTING THE PUBLIC require publication in the Federal 


Priority: Substantive, Nonsignificant Register. This proposed rule also Government Levels Affected: None 
: incorporates guidance in support of 
Legal Authority: 10 USC 3013; 5 USC various acts of Congress and Executive Agency Contact: Brenda S. Bowen, 
552 orders relating to the rulemaking Department of Defense, Department of 
CFR Citation: 32 CFR 519 process. the Army, U.S. Army Records 


Management and Declassification 
Legal Deadline: None Timetable: Agency, ATTN: AHRC-PDD-R, 7701 


Abstract: This proposed rule prescribes ction Date FR Cite Telegraph Road, Alexandria, VA 
procedures and responsibilities for 22315-3860 


publishing applicable Department of Phone: 703 428-6422 

the Army policies, practices, and ee 06/07/04 Fax: 703 428-6514 

procedures as required by statutes. Email: 


proponents who develop certain Regulatory Flexibility Analysis RIN: 0702—AA40 
documents that may affect or have Required: No 


Department of Defense (DOD) 


Prerule Stage 
U.S. Army Corps of Engineers (COE) 


812. REGULATORY PROGRAM OF Advisory Council on Historic Regulatory Flexibility Analysis 
THE ARMY CORPS OF ENGINEERS ss Preservation’s implementing regulations Required: No 
AND HISTORIC PROPERTIES at 36 CFR part 800 have been revised 


Priority: Substantive, Nonsignificant substantially. The Corps will revise its | Small Entities Affected: No 


regulations to conform to the NHPA’s 
USC revised implementing regulations. Government Levels Affected: None 


Cath Chaton: 33 CFR 325 Timetable: Agency Contact: David B. Olson, 


Regulatory Program Manager, 
Legal Deadline: None Action Date FR Cite Department of Defense, U.S. Army 


Abstract: In 1990, the Corps published ANPRM 09/27/04 69FR57662 Corps of Engineers, CECW-MVD 

its final regulations regarding the ANPRMComment 11/26/04 (3G81), 441 G Street NW, Washington, 
protection of historic properties and Period End DC 20314-1000 

compliance with the National Historic | NPRM 09/00/05 Phone: 202 761-4922 

Preservation Act (NHPA) and other NPRM Comment 11/00/05 Email: 

historic preservation laws. Since those Period End david.b.olson@hq02.usace.army.mil 
final regulations were published, the Final Action 09/00/06 
NHPA was amended in 1992, and the Final Action Effective 11/00/06 RIN: 0710-AA51 
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Department of Defense (DOD) 


U.S. Army Corps of Engineers (COE) 


Proposed Rule Stage 


813. ENVIRONMENTAL QUALITY; 
PROCEDURES FOR IMPLEMENTING 
THE NATIONAL ENVIRONMENTAL 
POLICY ACT (NEPA) 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 4321 et seq; 
40 CFR 1500.6 


CFR Citation: 33 CFR 230 
Legal Deadline: None 


Abstract: The purpose of this 
regulatory revision is to update, clarify, 
and provide additional guidance for the 
preparation and processing of Corps 
NEPA documents in support of Civil 
Works-funded activities. These 
requirements will cover all such U.S. 
Army Corps of Engineers Civil Works 
activities at Federal water resource: 
development projects and associated 
lands. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 

Final Action Effective 02/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Forester Einarsen, 
Biologist, Department of Defense, U.S. 
Army Corps of Engineers, Office of 
Environmental Policy (CECW-PC), 441 
G Street NW, Washington, DC 20314 
Phone: 202 761-4700 


RIN: 0710-AA42 


02/00/05 
04/00/05 


814. COMPENSATORY MITIGATION 
FOR LOSSES OF AQUATIC 
RESOURCES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 33 USC 1344; PL 
108-136; 33 USC 403 


CFR Citation: Not Yet Determined 


Legal Deadline: Final, Statutory, 
November 24, 2005. 

Public Law 108-136 requires that the 
final regulations be issued no later than 
two years after the enactment of the 
Act. 


Abstract: Section 314(b) of the National 
Defense Authorization Act of 2004 
(Pub. L. 108-136) requires the Secretary 
of the Army, acting through the Chief 
of Engineers, to issue regulations 
establishing performance standards and 
criteria for on-site, off-site, and in lieu 
fee mitigation and mitigation banking 
consistent with section 404 of the 
Federal Water Pollution Control Act. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 09/00/05 

Final Action Effective 11/00/05 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: 
Undetermined 


Energy Effects: Statement of Energy 
Effects planned as required by — 
Executive Order 13211. © 


Agency Contact: David B. Olson, 
Regulatory Program Manager, 
Department of Defense, U.S. Army 
Corps of Engineers, Attn: CECW-MVD 
(3G81), 441 G Street NW, Washington, 
DC 20314-1000 

Phone: 202 761-4922 

Email: 
david.b.olson@hq02.usace.army.mil 


RIN: 0710—AA55 


Date 


12/00/04 
02/00/05 


FR Cite 


Action 


815. e NATIONWIDE PERMIT 
PROGRAM REGULATIONS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 


_undetermined. 


Legal Authority: 33 USC 1344; 33 USC 
401 et seq; 33 USC 1413 


CFR Citation: 33 CFR 330 
Legal Deadline: None 


Abstract: The Corps will propose to 
revise its Nationwide Permit Program 
regulations at 33 CFR part 330 to 
address changes in regulatory 
procedures and policy that have 
occurred since those regulations were 
last revised in 1991. The Corps will 
propose to revise the regulation to 
increase the pre-construction 
notification review period to 45 days, 
to be consistent with the current 
nationwide permits. The Corps is also 
proposing to amend the regulation to 
allow district engineers to issue 
verification letters that can have the 
same expiration date as the nationwide 
permit. 


Timetable: 


Date 


11/00/04 
01/00/05 


FR Cite 


NPRM 


NPRM Comment 
Period End 


Final Action 07/00/05 
Final Action Effective 09/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


Energy Effects: Statement of Energy 
Effects planned as required by 


_ Executive Order 13211. 


Agency Contact: David B. Olson, 
Regulatory Program Manager, 
Department of Defense, U.S. Army 
Corps of Engineers, CECW-MVD 
(3G81), 441 G Street NW, Washington, 
DC 20314-1000 

Phone: 202 761-4922 

Email: 
david.b.olson@hq02.usace.army.mil 


RIN: 0710—AA60 


| 
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816. UNITED STATES COAST GUARD 
RESTRICTED AREA, COAST GUARD 
BASE MOBILE, MOBILE, ALABAMA 


Priority: Substantive, Nonsignificant. 
_ Major status under 5 USC 801 is 

undetermined. 

Legal Authority: 33 USC 1; 33 USC 3 
CFR Citation: 33 CFR 334 

Legal Deadline: None 

Abstract: The U. S. Army Corps of 


Engineers is proposing to establish a 
new restricted area in the waters of 


Arlington Channel surrounding the U.S. 


Coast Guard Base Mobile Docks at 
Mobile, Alabama. The designation 
would ensure public safety and satisfy 
the Coast Guard’s security, safety, and 
operational requirements as they 
pertain to vessels at U.S. Coast Guard 
Base Mobile by establishing an area 
into which unauthorized vessels and 
persons may not enter. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 
Final Action 11/00/04 
Final Action Effective 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: David B. Olson, 
Regulatory Program Manager, 
Department of Defense, U.S. Army 
Corps of Engineers, CECW-MVD 
(3G81), 441 G Street NW, o_o 
DC 20314-1000 

Phone: 202 761-4922 

Email: 
david.b.olson@hq02.usace.army.mil 
RIN: 0710—-AA56 


04/16/04 69 20570 
05/17/04 


817. UNITED STATES MARINE CORPS 
RESTRICTED AREA AND DANGER 
ZONE, BRICKYARD CREEK AND 
TRIBUTARIES AND THE BROAD 


RIVER, MARINE CORPS AIR STATION, 


BEAUFORT, SOUTH CAROLINA 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Légal Authority: 33 USC 1; 33 USC 3 
CFR Citation: 33 CFR 334 

Legal Deadline: None 

Abstract: The Corps is proposing a 
regulation to establish a restricted area 


and danger zone in Brickyard Creek, a 
portion of the Atlantic Intracoastal 
Waterway, Mulligan Creek, Albergottie 
Creek and Salt Creek in the vicinity of 
the Marine Corps Air Station in 
Beaufort, South Carolina. In addition, 
the proposed regulation will establish 
a restricted area in the Broad River in 
the vicinity of Laurel Bay Military 
Family Housing Area. The purpose of 
these regulations i is to provide effective 
security in the vicinity of the Marine 
Corps Air Station and the Laurel Bay 
Military Family Housing Area. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 01/00/05 

Final Action Effective 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


Agency Contact: David B. Olson, 
Regulatory Program Manager, 
Department of Defense, U.S. Army 
Corps of Engineers, CECW-MVD 
(3G81), 441 G Street NW, een, 
DC 20314-1000 

Phone: 202 761-4922 

Email: 
david.b.olson@hq02.usace.army.mil 
RIN: 0710—AA57 


07/29/04 69 FR 45298 
08/30/04 


impact and training areas. These 
regulations are necessary to protect the - 
public from potentially hazardous 
conditions that may exist as a result 

of Army use and security of the area. - 
The regulations will also safeguard 
government personnel and property 
from sabotage and other subversive 

acts, accidents, or incidents of similar 
nature. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 02/00/05 

Final Action Effective 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Date FR Cite 


07/27/04 69 FR 44613 
08/26/04 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Agency Contact: David B. Olson, 
Regulatory Program Manager, 
Department of Defense, U.S. Army 
Corps of Engineers, CECW-MVD 
(3G81), 441 G Street NW, Washington, 
DC 20314-1000 

Phone: 202 761-4922 

Email: 
david.b.olson@hq02.usace.army.mil 


RIN: 0710-AA58 


818. e UNITED STATES ARMY 
DANGER ZONE; SALT RIVER, 
ROLLING FORK RIVER, AND OTTER 
CREEK; U.S. ARMY GARRISON, FORT 
KNOX MILITARY RESERVATION; 
FORT KNOX, KENTUCKY 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 33 USC 1; 33 USC 3 
CFR Citation: 33 CFR 334 
Legal Deadline: None 


Abstract: The Corps of Engineers is 
proposing regulations to establish a 
danger zone on navigable portions of 
the Salt River and the Rolling Fork 
River and the non-navigable portions of 
Otter Creek, within the installation 
boundaries of the Fort Knox Military 
Reservation. These regulations will 
enable the Army to prohibit public 
access to the area and enhance safety 
and security within active military 


819. e DEPARTMENT OF THE ARMY, 
FORT RICHARDSON ALASKA, SMALL 
ARMS COMPLEX, FORT 
WAINWRIGHT, ALASKA 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 33 USC 1; 33 USC 3 
CFR Citation: 33 CFR 334.1301 
Legal Deadline: None 

Abstract: The Corps of Engineers is 


. proposing to amend its regulations to 


designate an existing military small 
arms impact area as a Danger Zone. The 
military exercise area is located within 
the Small Arms Complex of Fort 
Wainwright, Alaska, along the Tanana 
River. The Danger Zone will only be 
activated by the United States Army 
Fort Wainwright during live fire _ 
training exercises. There will be no 
change in use of the existing military 
exercise area. The area needs to be 
marked on navigation charts as a 
Danger Zone to ensure security and 
safety for the public. 
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Timetable: Regulatory Flexibility Analysis Corps of Engineers, CECW-MVD 
‘ian mig FR Cite Required: No (3G81), 441 G Street NW, Washington, 
i Government Levels Affected: DC 20314-1000 

NPRM 08/23/04 69 FR 51788 Phone: 202 761—4922 
NPRM Comment 09/22/04 F Email: 

Period End Agency Contact: David B. Olson, david.b.olson@hq02.usace.army.mil 
Final Action 04/00/05 Regulatory Program Manager, j 
Final Action Effective 05/00/05 Department of Defense, U.S. Army RIN: 0710—AA59 


Department of Defense (DOD) Long-Term Actions 
U.S. Army Corps of Engineers (COE) 


820. REGULATORY PROGRAMS OF _—821. COST-SHARING REQUIREMENTS 822. SPECIAL EVENTS RULE 
THE CORPS OF ENGINEERS, UNDER THE ABILITY TO PAY 
ENDANGERED SPECIES ACT; SCOPE PROVISIONS 


OF ANALYSIS 
Priority: Substantive, Nonsignificant undetermined, 


: Substantive, Nonsigni CFR Citation: 36 CFR 327 
Priority: Substantive, Nonsignificant CER Citation: 33 CFR 241 


CFR Citation: 33 CFR 325 Timetable: 
Timetable: Next Action Undetermined action Date FR Cite 


Regulatory Flexibility Analysis NPRM _ To Be Determined 
Regulatory Flexibility Analysis Required: No 
Required: No Regulatory Flexibility Analysis 


Government Levels Affected: None Required: No 
Government Levels Affected: None ‘ ; Small Entities Affected: No 
Federalism: Undetermined 
Federalism: Undetermined — Government Levels Affected: 
Agency Contact: Janice Rasgus Undetermined 
Agency Contact: Russell Kaiser Phone: 202 761-7674 Agency Contact: Judy Rice 
Phone: 202 761—4614 RIN: 0710-AA44 Phone: 202 761-5541 ; 
RIN: 0710—AA43 RIN: 0710—AA53 


Timetable: Next Action Undetermined 


Department of Defense (DOD) Completed Actions 
U.S. Army Corps of Engineers (COE) - 


823. NATURAL DISASTER cost share provision for rehabilitation of Homeland Security, 441 G Street 

PROCEDURES: PREPAREDNESS, of Federal and non-Federal flood NW, Washington, DC 20314-1000 

RESPONSE, AND RECOVERY control works, expansion of Phone: 202 761-7688 

ACTIVITIES OF THE CORPS OF investigation ability for potential . 

ENGINEERS Advance Measures work, and a prnhaiinsteaaeed 
streamlined approach for requests for 

Priority: Substantive, Nonsignificant = sistance from Native American tribes 824. CLEAN WATER ACT 

Legal Authority: 33 USC 701 and Alaska Native corporations. REGULATORY DEFINITION OF 

CFR Citation: 33 CFR 203 Timetable: “WATERS OF THE UNITED STATES” 


Legal Deadline: None Aetion Date FR Cite Priority: Substantive, Nonsignificant 


Abstract: This revision of 33 CFR 203 NPRM 02/26/02 67 FR 8748 Legal Author ity: 33 USC 1361; 33 USC 


is necessary to reflect current policy, NPRM Comment 04/29/02 1362 

add features required by the Water Period End CFR Citation: 33 CFR 328; 40 CFR 110; 
Resources Development Act of 1996 Final Action 04/21/03 68FR19357 40 CFR 112; 40 CFR 116; 40 CFR 117; 
(Pub. L. 104-303), and streamline Final Action Effective 05/21/03 40 CFR 122; 40 CFR 230; 40 CFR 232; 


certain procedures concerning Corps ’ 40 CFR 257; 40 CFR 300; 40 CFR 401 
authority for disaster preparedness, Analysis 

response, and recovery activities. ga 

Public Law 104-303 additions are the Smail Entities Affected: No 
option of a nonstructural alternative to. 3 ' Proposed Rulemaking (ANP on the 
levee repairs for damage Government Clean Water Act regulatory definition 
caused by flood events and the - Agency Contact: Mr. Jeffrey Jensen, of ‘‘Waters of the United States” was 
provision of a levee owners’ manual. = Department of Defense, U.S. Army published jointly by EPA and the 
Other changes include a change inthe Corps of Engineers, HQUSACE, Office | Department of the Army on January 15, 


= 
\ 
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Completed Actions” 


2003. In response to the ANPRM,: 
approximately 150,000 comments were 
received. On December 16, 2003, the 
Corps and EPA announced that a new 
rule on Federal regulatory jurisdiction 
over isolated waters would not be 
proposed. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

Withdrawn 08/26/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: Federal, 
Local, State, Tribal 


Agency Contact: Russell Kaiser, 
Regulatory Program Manager, 
Department of Defense, U.S. Army 
Corps of Engineers, CECW—NWD, 441 
G Street NW, Washington, DC 
20314—1000 


01/15/03 68 FR 1991 
04/16/03 68 FR 9613 


Phone: 202 761-4614 
RIN: 0710—AA50 


825. CIVIL MONETARY PENALTY 
INFLATION ADJUSTMENT RULE 


Priority: Substantive, Nonsignificant 


Legal Authority: 33 USC 1319; 33 USC 
2104; 28 USC 2461; PL 104-134 


CFR Citation: 33 CFR 326.6 
Legal Deadline: None 


Abstract: The U.S. Army Corps of 
Engineers (Corps) amended its 
regulations to adjust its Class I civil 
penalties under the Clean Water Act 
and the National Fishing Enhancement 
Act. The adjustment of civil penalties 
to account for inflation is required by 
the Federal Civil Penalties Inflation 
Adjustment Act of 1990, as amended. 
The adjusted Class I civil penalty under 
the Clean Water Act will not exceed 
$11,000 per violation, with a maximum 
civil penalty amount of $27,500. Under 
the National Fishing Enhancement Act, 
the adjusted Class I civil penalty will 
not exceed $11,000 per violation. 
Increasing the maximum amounts of 
the Class I civil penalties to account 


for inflation will maintain the deterrent 
effects of those penalties. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 06/25/04 69 FR 35515 

Final Action Effective 07/26/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
www.usace.army.mil/inet/functions/ 
cw/cecwo/reg/ 


Agency Contact: David B. Olson, 
Regulatory Program Manager, 
Department of Defense, U.S. Army 
Corps of Engineers, CECW-MVD 
(3G81), 441 G Street NW, Washington, 
DC 20314-1000 

Phone: 202 761-4922 

Email: 
david.b.olson@hq02.usace.army.mil 


RIN: 0710—AA54 


Date FR Cite 


08/20/03 68 FR 50108 
10/06/03 


Department of Defense (DOD) 
Department of the Navy (NAVY) 


Long-Term Actions 


826. SHIPBUILDING CAPABILITY 
PRESERVATION AGREEMENTS 


Priority: Substantive, Nonsignificant 
CFR Citation: 48 CFR 5231 (New) 
Timetable: 


Action Date FR Cite 


Interim Final Rule 12/22/97 62 FR 66826 


Action Date FR Cite 


Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 


12/22/97 


02/20/98 


To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Clarence Belton 
Phone: 703 
Email: belton.clarence@hq.navy.mil 


RIN: 0703—AA50 


Department of Defense (DOD) 
’ Department of the Navy (NAVY) 


Completed Actions 


827. RELEASE OF OFFICIAL 
INFORMATION FOR LITIGATION 
PURPOSES AND TESTIMONY BY THE 
DEPARTMENT OF THE NAVY 
PERSONNEL 


Priority: Info./Admin./Other 


Legal Authority: 5 USC 301; 10 USC 
801 to 940 


CFR Citation: 32 CFR 725 
Legal Deadline: None 


Abstract: The Department of the Navy 
is amending its regulations concerning 


requests from members of the public 
for official Department of the Navy 
information in connection with 
litigation to reflect recent changes to 
chapter VI of the Manual of the Judge 
Advocate General (JAGMAN). 


Timetable: 
Action Date ‘FR Cite 


Final Action 04/16/04 69 FR 20540 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 


Government Levels Affected: None 


Agency Contact: LCDR Jason Terry 
Baltimore, DON Alternate Federal 
Register Liaison Officer, Department of 
Defense, Department of the Navy, 
Office of the Judge Advocate General, 
Personnel Law Branch, Administrative 
Law Division, 1322 Patterson Avenue 
SE, Washington Navy Yard, DC 
20374-5066 

Phone: 703 604-8208 

Fax: 703 604-6955 
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Email: jason.baltimore@navy.mil 
RIN: 0703—-AA74 


Department of Defense (DOD) 


Office of Assistant Secretary for Health Affairs (DODOASHA) 


Final Rule Stage 


828. CIVILIAN HEALTH AND MEDICAL 


PROGRAM OF THE UNIFORMED 
SERVICES (CHAMPUS); HOSPITAL 
PAYMENT FOR AMBULATORY CARE 
Priority: Substantive, Nonsignificant 
Legal Authority: 10 USC 55; 5 USC 301 
CFR Citation: 32 CFR 199 
Legal Deadline: None 
Abstract: This rule establishes a new 
payment method for ambulatory care 
‘(other than ambulatory surgery) 
provided by hospitals to CHAMPUS 
beneficiaries under which payment 
amounts would be based on the cost 
of the service rather than on the billed 
charge as at present. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 

Final Action Effective 01/00/05 


Regulatory Flexibility Analysis ~ 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Steve Lillie, 
Department of Defense, Office of 
Assistant Secretary for Health Affairs, 
1200 Defense Pentagon, Washington, 
DC 20301 

Phone: 703 681-3628 

Email: steve.lillie@tma.osd.mil 


RIN: 0720-AA20 


01/20/94 59 FR 3046 
03/21/94 


829. CIVILIAN HEALTH AND MEDICAL 
PROGRAM OF THE UNIFORMED ~ 
SERVICES (CHAMPUS); EXCEPTION 
TO THE CHAMPUS DUAL 
COMPENSATION/CONFLICT OF 
INTEREST PROVISIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 10 USC 55; 5 USC 301 
CFR Citation: 32 CFR 199 

Legal Deadline: None 


Abstract: Currently, any individual 
who is a civilian employee of the 


United States Government cannot be 
authorized by CHAMPUS as a provider 
of medical services. We propose to ; 
provide an exception to this prohibition 
to permit these individuals to be 
authorized CHAMPUS providers if they 
meet three conditions. First, they must 
be employed by the Government agency 
on a part-time basis; that is, less than 
20 hours per week. Second, the agency 
must certify that unique or special 
circumstances detrimental to the 
delivery of quality health care exist that 
can be overcome only by employing 
part-time, non-Government physicians. 
Third, the agency and the physician 
must certify that they understand and 


_ have taken appropriate measures to 


avoid violation of Standards of 
Conduct, dual compensation, and 
conflict of interest requirements 
including protection against referral of 
patients to the employee’s private 
practice. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 

Final Action Effective 01/00/05 


Regulatory Flexibility Analysis 
Required: No : 

Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined ‘ 
Agency Contact: Stephen Isaacson, 
Department of Defense, Office of 
Assistant Secretary for Health Affairs, 
1200 Defense Pentagon, Washington, 


DC 20301 
Phone: 303 676-3572 


08/26/97 62 FR 45196 
10/27/97 


_ Email: stephen.isaacson@tma.osd.mil 


RIN: 0720—-AA41 


830. CIVILIAN HEALTH AND MEDICAL 
PROGRAM OF THE UNIFORMED 
SERVICES (CHAMPUS); PROSTHETIC 
DEVICES 


Priority: Substantive, Nonsignificant 
Legal Authority: 10 USC 55; 5 USC 301 
CFR Citation: 32 CFR 199- 


Legal Deadline: None 


Abstract: This rule implements section 
702 of the National Defense 
Authorization Act for Fiscal Year 1998 
(Pub. L. 105-85), which authorizes 
purchase of prosthetic devices, as 
determined by the Secretary of Defense, 
to be necessary because of significant 
conditions resulting from trauma, 
congenital anomalies, or disease. The 
Act changes the existing limited 
provisions for prosthetic devices, 
expands coverage to include cost 
sharing of other prostheses; e.g., noses, 
ears, and fingers. - 


Timetable: 
Action 


Interim Final Rule 
Effective 

Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 11/00/04 

Final Action Effective 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Date FR Cite 
05/20/99 64 FR 45453 


"08/20/99 64 FR 45453 
10/19/99 


_ Government Levels Affected: None 


Federalism: Undetermined 


Agency Contact: Margaret Brown, 
Department of Defense, Office of 
Assistant Secretary for Health Affairs, 
1200 Defense Pentagon, Washington, 
DC 20301 

Phone: 303 676-3581 

Fax: 303 676-3579 

Email: margaret.brown@tma.osd.mil 


RIN: 0720—-AA49 


831. CIVILIAN HEALTH AND MEDICAL 
PROGRAM OF THE UNIFORMED 
SERVICES (CHAMPUS); DOUBLE 
COVERAGE 


Priority: Substantive, Nonsignificant 
Legal Authority: 10 USC 55; 5 USC 301 
CFR Citation: 32 CFR 199 

Legal Deadline: None 


Abstract: This rule clarifies our double 
coverage policy for non-institutional 
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claims for beneficiaries with primary 
health insurance. TRICARE network, 
non-network but participating, and 
non-participating providers are all 
reimbursed differently under current 
procedures. This has had the 
unintended effect of discouraging 
TRICARE network participation since 
non-network but participating providers 
receive the most favorable treatment 
with respect to double coverage 
calculations. The Department proposes 
to revise double coverage 
reimbursement calculations by 
reimbursing all providers up to 100 
percent of the CHAMPUS Maximum 
Allowable Charge after the primary 
health insurance has paid or 115 
percent for nonparticipating providers. 


Timetable: 
Action 


Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 

Final Action Effective 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: LTC Kathleen Larkin, 
Department of Defense, Office of 
Assistant Secretary for Health Affairs, 
1200 Defense Pentagon, Washington, 
DC 20301 

Phone: 703 681-3628 

Email: kathleen.larkin@tma.osd.mil 


RIN: 0720-AA50 


06/17/99 64 FR 32451 
08/16/99 


832. CIVILIAN HEALTH AND MEDICAL 
PROGRAM OF THE UNIFORMED 
SERVICES (CHAMPUS); 
ESTABLISHMENT OF AN APPEALS 
PROCESS FOR TRICARE 
CLAIMCHECK DENIALS 


Priority: Substantive, Nonsignificant 

- Legal Authority: 10 USC 55; 5 USC 301 
CFR Citation: 32 CFR 199 

Legal Deadline: None 


Abstract: This rule implements section 
714 of the National Defense 
Authorization Act for FY 1999, which 
requires the establishment of an 
appeals process for denials by 
TRICARE Claimcheck (TCC) or any 
similar software system. This rule 
enhances the current appeals process 
by adding an additional level of appeal 


conducted at the TRICARE 
Management Activity (TMA) and by 


codifying the entire process in this part. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 

Final Action Effective 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Donald Wagner, 
Department of Defense, Office of 
Assistant Secretary for Health Affairs, 
1200 Defense Pentagon, Washington, 
DC 20301 

Phone: 303 676-3411 


RIN: 0720—AA56 


01/13/00 65 FR 2085 
03/13/00 


833. CIVILIAN HEALTH AND MEDICAL 
PROGRAM OF THE UNIFORMED 
SERVICES (CHAMPUS); 
METHODOLOGY FOR COVERAGE OF 
NIH-SPONSORED CLINICAL TRIALS 


Priority: Substantive, Nonsignificant 
Legal Authority: 10 USC 55; 5 USC 301 
CFR Citation: 32 CFR 199 

Legal Deadline: None 


Abstract: This rule modifies the 
general prohibition against CHAMPUS 
cost-sharing of unproven drugs, 
devices, and medical treatments or 
procedures by adding a provision 
allowing a waiver of the prohibition in 
connection with clinical trials 
sponsored by the National Institutes of 
Health, if it is determined that such a 
waiver will promote access by covered 
beneficiaries to promising new 
treatments and contribute to the 
development of such treatments. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Rule 

Final Rule Effective 

Final Rule Withdrawn 02/07/01 66FR9199 

Final Action: 11/00/04 

Final Action Effective 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


05/31/00 65 FR 34627 
07/31/00 


01/31/01 66 FR 8365 
03/02/01 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Steve Lillie, 
Department of Defense, Office of 
Assistant Secretary for Health Affairs, 
1200 Defense Pentagon, Washington, 
DC 20301 : 

Phone: 703 681-3628 

Email: steve. lillie@tma.osd.mil 


RIN: 0720—AA57 


834. CIVILIAN HEALTH AND MEDICAL 
PROGRAM OF THE UNIFORMED 
SERVICES; INDIVIDUAL CASE 
MANAGEMENT PROGRAM FOR 
PERSONS WITH EXTRAORDINARY 
CONDITIONS (ICMP-PEC) 


Priority: Substantive, Nonsignificant 
Legal Authority: 10 USC 55; 5 USC 301 
CFR Citation: 32 CFR 199 

Legal Deadline: None 


Abstract: The Department of Defense 
proposes to amend its regulations of the 
Individual Case Management Program 
(ICMP) to implement requirements 
stipulated by section 703 of the Fiscal 
Year 2000 National Defense 
Authorization Act, section 8118 of the 
Fiscal Year 2000 Defense 
Appropriations Act, section 701 of the 
Fiscal Year 2001 National Defense 
Authorization Act, and section 8100 of 
the Fiscal Year 2001 Defense 
Appropriations Act. Other 
administrative amendments are also 
proposed to clarify specific policies 
that relate to the program. 

Timetable: 
Action 


NPRM 

NPRM Comment 
Period End : 

Final Action 11/00/04 

Final Action Effective 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Mary Stockdaie, 
Department of Defense, Office of 
Assistant Secretary for Health Affairs, 
1200 Defense Pentagon, Washington, 
DC 20301 
Phone: 703 681-0039 


RIN: 0720—AA65 


Date FR Cite 


08/01/01 66 FR 39699 
10/01/01 
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835. TRICARE; PRIME REMOTE FOR 
ACTIVE DUTY FAMILY MEMBERS 


Priority: Substantive, Nonsignificant 
Legal Authority: 10 USC 55; 5 USC 301 
CFR Citation: 32 CFR 199 

Legal Deadline: None 


Abstract: This rule implements 10 
U.S.C. 1079(p), as added by section 
722(b) of the Floyd D. Spence National 
Defense Authorization Act for Fiscal 
Year 2001. This rule provides coverage 
for medical care for active-duty family 
members who reside with an active- 
duty member of the Uniformed Services 
assigned to remote areas and eligible 
for the program known as TRICARE 
Prime Remote. Active-duty family 
members who enroll in TRICARE Prime 
Remote for Active-Duty Family 
Members (TPRADFM) will enjoy 
benefits generally comparable to 
TRICARE Prime enrollees including 
access standards, benefit coverage, and 
cost-shares. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Interim Final Rule 
Effective 

Final Action 11/00/04 

Final Action Effective 01/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: LCDR Robert Styron, 
Department of Defense, Office of 
Assistant Secretary for Health Affairs, 
1200 Defense Pentagon, Washington, 
DC 20301 

Phone: 703 681-0064 


RIN: 0720—AA68 


02/06/02 67 FR 5477 
04/08/02 


04/08/02 


836. CIVILIAN HEALTH AND MEDICAL 
PROGRAM OF THE UNIFORMED 
SERVICES (CHAMPUS); VOLUNTARY 
DISENROLLMENT FROM THE 
TRICARE RETIREE DENTAL 
PROGRAM (TRDP) 

Priority: Substantive, Nonsignificant 
Legal Authority: 10 USC 55; 5 USC 301 
CFR Citation: 32 CFR 199 

Legal Deadline: None 


_ Abstract: This rule implements section 
726 of the Floyd D. Spence National 


Defense Authorization Act for Fiscal 
Year 2001, which amended 10 U.S.C. 
1076c to allow for voluntary 
disenrollment from the TRICARE 
Retiree Dental Program in certain 
circumstances. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04. . 

Final Action Effective 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Linda Winter, 
Department of Defense, Office of 
Assistant Secretary for Health Affairs, 
1200 Defense Pentagon, Washington,,. 
DC 20301 

Phone: 303 676-3682 


RIN: 0720-AA69 


01/30/02 67 FR 4375 
04/01/02 


837. CIVILIAN HEALTH AND MEDICAL 
PROGRAM OF THE UNIFORMED 
SERVICES (CHAMPUS): ENURETIC 
DEVICES, BREAST 
RECONSTRUCTIVE SURGERY, 
PFPWD VALID AUTHORIZATION 
PERIOD, EARLY INTERVENTION 


SERVICES 


Priority: Substantive, Nonsignificant 
Legal Authority: 10 USC 55; 5 USC 301 
CFR Citation: 32 CFR 199 

Legal Deadline: None 


Abstract: This rule removes the 
exclusion of enuresis alarms, corrects 
contradictory language as it relates to 
breast reconstructive surgery, changes 
the valid period of an authorization for 
services and items under the Program 
for Persons With Disabilities, 
implements section 640 of Public Law 
105-17, which establishes the 
CHAMPUS payment relationship for 
IDEA part C and items, and revises a 
statement to the paragraph at 32 CFR 
199.4(g)(15)(i)(D). 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 

Final Action Effective 01/00/05 


11/15/00 65 FR 68957 
01/16/01 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Margaret Brown, 
Department of Defense, Office of 
Assistant Secretary for Health Affairs, 
1200 Defense Pentagon, Washington, 
DC 20301 

Phone: 303 676-3581 

Fax: 303 676-3579 

Email: margaret.brown@tma.osd.mil 


Mike Kottyan, Department of Defense, 
Office of Assistant Secretary for Health 
Affairs, 1200 Defense Pentagon, 
Washington, DC 20301 

Phone: 303 676-3520 


RIN: 0720—AA70 


838. TRICARE; WAIVER OF CERTAIN 
TRICARE DEDUCTIBLES; 
CLARIFICATION OF THE TRICARE 
PRIME ENROLLMENT PERIOD 


Priority: Substantive, Nonsignificant 
Legal Authority: 10 USC 55; 5 USC 301 
CFR Citation: 32 CFR 199 

Legal Deadline: None 


Abstract: This rule implements section 
714 of the National Defense 
Authorization Act for Fiscal Year 2000, 
which authorizes the Secretary of 
Defense to waive the TRICARE 
deductible in certain cases for care 
provided to a dependent of a member 
of a Reserve Component or the National 
Guard who is called to active duty for 
more than 30 days but less than 1 year. 
In implementing this rule, we are 
limiting this to Reserve Component and 
National Guard members called to 


_ active duty in support of contingency 


operations. The term “contingency 
operations” is defined at 10 U.S.C. 
101(a)(13). This rule also establishes 
circumstances under which eligible 
beneficiaries may enroll in TRICARE 
Prime for a period of less than 1 year. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Interim Final Rule 

Interim Final Rule 
Effective 

Final Action 


Date _— FR Cite 


04/18/02 67 FR 19141 
06/17/02 


07/31/03 68 FR 44882 
09/29/03 


11/00/04 


_ Final Action Effective 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


73092 


Federal Register / Vol. 69, No. 238/ Monday, December 13, 


2004 / Unified Agenda 


DOD—DODOASHA. 


Final Rule Stage 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Stephen Isaacson, 
Department of Defense, Office of 
Assistant Secretary for Health Affairs, 
1200 Defense Pentagon, Washington, 
DC 20301 

Phone: 303 676-3572 

Email: stephen.isaacson@tma.osd.mil 


RIN: 0720—AA72 


839. TRICARE; SUB—ACUTE CARE 
PROGRAM; UNIFORM SKILLED 
NURSING FACILITY BENEFIT; HOME 
HEALTH CARE BENEFIT; ADOPTING . 
MEDICARE PAYMENT METHODS FOR 
SKILLED NURSING FACILITIES AND 
HOME HEALTH CARE PROVIDERS 
Priority: Other Significant 

Legal Authority: 10 USC 55; 5 USC 301 
CFR Citation: 32 CFR 199 

Legai Deadline: None 

Abstract: This rule partially 
implements the TRICARE ‘“‘sub-acute 
and long-term care program reform” 
enacted by Congress in the National 
Defense Authorization Act for Fiscal 
Year 2002, Public Law 107-107, 
specifically: (1) Establishment of ‘an 
effective, efficient, and integrated sub- 
acute care benefits program,” with 
skilled nursing facility and home health 
care benefits modeled after those of the 
Medicare Program; (2) adoption of 
Medicare payment methods for skilled 
nursing facility, home health care, and 
certain other institutional health care 

» providers; (3) adoption of Medicare 
rules on balance billing of beneficiaries, 
prohibiting it by institutional providers 
and limiting it by non-institutional 
providers; and (4) change in the 
statutory exclusion of coverage for 
custodial and domiciliary care. 


Timetable: 
Action 


interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Interim Final Rule 
Effective 

Final Action 11/00/04 

Final Action Effective 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Date FR Cite 


06/13/02 67 FR 40597 
08/12/02 


08/12/02 


Agency Contact: David E. Bennett, 
Department of Defense, Office of 
Assistant Secretary for Health Affairs, 
1200 Defense Pentagon, Washington, 
DC 20301 

Phone: 303 676-3494 

Email: david.bennett@tma.osd.mil 


RIN: 0720-AA73 


840. TRICARE; CHANGES INCLUDED 
IN THE NATIONAL DEFENSE 
AUTHORIZATION ACT FOR FISCAL 
YEAR 2002 (NDAA-02) AND A 
TECHNICAL CORRECTION INCLUDED 
IN THE NDAA-03 


Priority: Substantive, Nonsignificant 
Legal Authority: 10 USC 55; 5 USC 301 
CFR Citation: 32 CFR 199 

Legal Deadline: None 


Abstract: This rule proposes several 
changes to the TRICARE program that 
were enacted by Congress in the 
National Defense Authorization Act for 
Fiscal Year 2002 (NDAA-02), Public 
Law 107-107 (December 28, 2001). 
Specifically, (1) revisions to the 
definition of durable medical 
equipment (DME); (2) adoption of the 
same pricing methods for durable 
medical equipment, prosthetics, 
orthotics, and supplies (DMEPOS) as 
are in effect for the Medicare program; 
(3) clarification that rehabilitative 
therapy is a TRICARE benefit; (4) 
addition of augmentative 
communication devices (ACD)/speech 
generating devices (SGD) as a TRICARE 
benefit; (5) addition of hearing aids for 
family members of active duty members 
as a TRICARE benefit; (6) revisions to 
the definition of prosthetics; (7) 
permanent authority for transitional 
health care for certain members 


‘separated from active duty; and (8) 


revisions to the time period of 
eligibility for transitional health care. 
This rule also addresses a technical 
correction found in section 706 of the 
National Defense Authorization Act for. 
Fiscal Year 2003 (NDAA-03), Public 
Law 107-62, relating to transitional 
health care for dependents of certain 
members separated from active duty. 


Timetable: 


FR Cite 


Action Date 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 

Final Action Effective 01/00/05 


04/16/03 68 FR 18575 
06/16/03 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Ann N. Fazzini, 
Department of Defense, Office of 
Assistant Secretary for Health Affairs, 
1200 Defense Pentagon, Washington, 
DC 20301 

Phone: 303 676-3803 


RIN: 0720-AA77 


841. TRICARE; ELIMINATION OF 
NONAVAILABILITY STATEMENT AND 
REFERRAL AUTHORIZATION 
REQUIREMENTS AND ELIMINATION 
OF SPECIALIZED TREATMENT 
SERVICES PROGRAM 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 5 USC 301; 10 USC 
chapter 55 


CFR Citation: 32 CFR 199 
Legal Deadline: None 


Abstract: This rule implements section 
735 of the National Defense 
Authorization Act for Fiscal Year 2002 
(NDAA-02) (Pub. L. 107-107). It also 
implements section 728 of the National 
Defense Authorization Act for Fiscal 
Year 2001 (NDAA-01) (Pub. L. 106- 
398). Section 735 of NDAA-02 
eliminates the requirement for 
TRICARE Standard beneficiaries who 
live within a 40-mile radius of a 
military medical treatment facility 
(MTF) to obtain a nonavailability 
statement (NAS) or preauthorization 
from an MTF before receiving inpatient 
care (other than mental health services) 
or maternity care from a civilian 
provider in order that TRICARE will 
cost-share for such services. Further, 
this section eliminates the NAS 
requirement for specialized treatment 
services (STSs) for TRICARE Standard 
beneficiaries who live outside the 200- 
mile radius of a designated STS facility. 
This rule portrays the Department’s 
decision to eliminate the STS program 
entirely. Finally, section 728 of NDAA- 
01 requires that prior authorization 
before referral to a specialty care 
provider that is part of the contractor 
network be eliminated under any new 
TRICARE contract. 


Timetable: 
Action 
Interim Final Rule 


Date FR Cite 
07/31/03 68 FR 44878 
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Action Date FR Cite 


Interim Final Rule 
Comment Period 
End 

Interim Final Rule 

- Effective 

Final Action 11/00/04. 

Final Action Effective 01/00/05 

Regulatory Flexibility Analysis 

Required: No 

Smail Entities Affected: No 

Government Levels Affected: None 

Agency Contact: Tariq Shahid, 

Department of Defense, Office of 

Assistant Secretary for Health Affairs, 

1200 Defense Pentagon, Washington, 

DC 20301 

Phone: 303 676-3801 


RIN: 0720-AA79 


09/29/03 68 FR 44879 


12/28/03 


842. TRICARE; CHANGES INCLUDED 
IN THE NATIONAL DEFENSE 
AUTHORIZATION ACT FOR FISCAL 
YEAR 2003 (NDAA-03) 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 10 USC 
ch 55 


CFR Citation: 32 CFR 199 
Legal Deadline: None 


Abstract: This interim final rule 
contains several provisions found in 
the NDAA-03 (Pub. L. 107-314). 
Specifically, this rule addresses 
eliminating the requirement for 
TRICARE preauthorization of inpatient 
mental health care for Medicare-eligible 
beneficiaries where Medicare is 
primary payer and has already 
authorized the care using Medicare 
certification of individual professional 
providers as sufficient documentation 
to also certify individual professional 
providers under TRICARE and 
expanding the TRICARE Dental 
Program eligibility for dependents of 
deceased members. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 11/00/04 

Final Action Effective 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


- Small Entities Affected: No 
Government Levels Affected: None 


11/19/03 68 FR 65172 
01/20/04 


Agency Contact: Ann N. Fazzini, 
Department of Defense, Office of 
Assistant Secretary for Health Affairs, 
1200 Defense Pentagon, Washington, 
DC 20301 

Phone: 303 676-3803 


RIN: 0720—AA85 


843. TRICARE; COORDINATION OF 
BENEFITS BETWEEN TRICARE AND 
THE DEPARTMENT OF VETERANS 
AFFAIRS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 10 USC 
ch 55 


CFR Citation: 32 CFR 199 
Legal Deadline: None 


Abstract: Under current rules, 
beneficiaries who are eligible for both 
TRICARE and the Veterans 
Administration benefits may use only 
one program for care but cannot use 
both at the same time. This rule 
changes that policy to establish 
Veterans Administration benefits as 
double coverage under TRICARE, so 
that beneficiaries may use TRICARE 


’ benefits to augment or replace services 


being provided through the Veterans 
Administration. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM; Correction 
NPRM; Correction 

Effective 
NPRM Comment 
- Period End 

Final Action 11/00/04 
Final Action Effective 01/00/05 


08/19/03 68 FR 49732 
09/05/03 68 FR 52722 
09/05/03 68 FR 52722 


10/20/03 68 FR 49732 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Stephen Isaacson, 
Department of Defense, Office of 
Assistant Secretary for Health Affairs, 
1200 Defense Pentagon, Washington, 
DC 20301 

Phone: 303 676-3572 

Email: stephen.isaacson@tma.osd.mil 


Related RIN: Previously reported as 
0720—AA86 


RIN: 0720—AA87 


844. TRICARE PROGRAM; RARE 
DISEASES DEFINITION AND PARTIAL 
LIST OF EXAMPLES OF UNPROVEN 
DRUGS, DEVICES, MEDICAL 
TREATMENTS, OR PROCEDURES 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 10 USC 
ch 55 


CFR Citation: 32 CFR 199 
Legal Deadline: None 


Abstract: This rule revises the 
definition of rare diseases to be more 
in compliance with the definition of 
other Federal agencies and national 
organizations. This rule also clarifies 
the provision for case-by-case review of 
benefits for rare diseases. In addition, 
this rule removes the partial list of 
examples of unproven drugs, devices, 
medical treatments, or procedures. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 

Final Action Effective 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Rene’ Morrell, 
Department of Defense, Office of 
Assistant Secretary for Health Affairs, 
1200 Defense Pentagon, Washington, 
DC 20301 

Phone: 303 676-3618 


RIN: 0720—AA88 


Date FR Cite 


08/10/04 69 FR 48433 
10/12/04 


845. © TRICARE; CHANGES TO NDAA 
FY02 AND TECHNICAL CORRECTION 
TO NDAA FY03 


Priority: Other Significant 

Legal Authority: 10 USC 55; 5 USC 301 
CFR Citation: 32 CFR 199 

Legal Deadline: None 


Abstract: This rule makes several 
changes to the TRICARE program 
authorized by Congress in the NDAA- 
02 (Pub. L. 107-107, December 28, 


- 2001). Specifically, revisions to the 


definition of durable medical 
equipment (DME); adoption of the same 


‘pricing methods for durable medical 


equipment, prosthetics, orthotics, and 
supplies (DMEPOS) as are in effect for 
the Centers for Medicare & Medicaid 
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Services (CMS); clarification that 
rehabilitative therapy is a TRICARE 
benefit; addition of augmentative 
communication devices (ACD)/speech 
generating devices (SGDs) as a 
TRICARE benefit; addition of hearing 
aids for family members of active duty 
members as a TRICARE Basic Program 
benefit; revisions to the definition of 
prosthetics; permanent authority for 
transitional health care for certain 
members separated from active duty; 
and revisions to the time period of 
eligibility for transitional health care. 


This rule also addresses a technical 
correction found in section 706 of the 
Bob Stump NDAA-03, relating to 
transitional health care for dependents 
of certain members separated from 
active duty. 


Timetable: 

Action Date FR Cite 

NPRM 04/16/03 68 FR 18575 

NPRM Comment 06/16/03 
Period End 

Final Action 11/00/04 


Final Action Effective 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Ann N. Fazzini, 
Department of Defense, Office of 
Assistant Secretary for Health Affairs, 
1200 Defense Pentagon, Washington, 
DC 20301 

Phone: 303 676-3803 


Related RIN: Duplicate of 0720-AA77 
RIN: 0720-AA89 


Department of Defense (DOD) 


Office of Assistant Secretary for Health Affairs (DODOASHA) 


Completed Actions 


846. TRICARE; CHAMPUS; APPEALS 
AND HEARINGS PROCEDURES, 
FORMAL REVIEW 


Priority: Info./Admin./Other 

Legal Authority: 10 USC 55; 5 USC 301 
CFR Citation: 32 CFR 199 

Legal Deadline: None 


Abstract: This rule makes 
administrative corrections to 32 CFR 
part 199, section 199.10, “Appeal and 
Hearing Procedures.” These corrections 
include revising section 199.10, adding 
paragraphs (c)(1) through (c)(5), and 
making other minor editorial changes. 
Paragraphs (c)(1) through (c)(5) were 
inadvertently omitted when the July 1, 
1991, edition of title 32 of the CFR was 
published. The discovery that the 
formal review process was missing 
from section 199.10 occurred at the 
time TRICARE was tasked to 
promulgate an appeal process for 
TRICARE Claimcheck denials. This 
correction to section 199.10 is 
necessary to provide the required 
procedures to any party to an initial 
determination or reconsideration made 
by the CHAMPUS contractor and who 
may want to request formal review. 


Timetable: 


Action Date FR Cite 
Interim Final Rule 03/13/03 68 FR 11973 
Interim Final Rule 05/12/03 
Comment Period 
End 
Interim Final Rule 05/01/83 
Effective 
Interim Final Rule; 03/31/03 68 FR 15372 
Amendment 
Interim Fina! Rule 05/01/83 
Effective; 
Amendment 


Action Date FR Cite 


Final Action 02/12/04 69 FR6919 
Final Action Effective 05/01/83 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Gail L. Jones, 
Department of Defense, Office of 
Assistant Secretary for Health Affairs, 
1200 Defense Pentagon, ee 
DC 20301 : 

Phone: 303 676-3401 


RIN: 0720-AA74 


847. TRICARE PROGRAM; INCLUSION 
OF ANESTHESIOLOGIST’S 
ASSISTANTS AS AUTHORIZED 
PROVIDERS; COVERAGE OF 
CARDIAC REHABILITATION IN 
FREESTANDING CARDIAC 
REHABILITATION FACILITIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 10 USC 55; 5 USC 301 
CFR Citation: 32 CFR 199 

Legal Deadline: None 


Abstract: This rule establishes a new 
«category of provider as an authorized 
TRICARE provider, and it increases the 
settings where cardiac rehabilitation 
can be covered as a TRICARE benefit. 
It recognizes anesthesiologist’s 
assistants as authorized providers 
‘under certain circumstances. It also 
authorizes cardiac rehabilitation 
services, which are already a covered 
TRICARE benefit when provided by 
hospitals, to be provided in ; 
freestanding cardiac 
facilities. 


_ Timetable: 
Action Date FR Cite 
NPRM 04/03/03 68 FR 16247 
NPRM Comment 06/02/03 
Period End 
Final Action 05/21/04 69 FR 29226 


Final Action Effective . 
Final Rule/Addition 
Final Rule/Addition 
- Comment Period 

End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Stephen Isaacson, 
Department of Defense, Office of 
Assistant Secretary for Health Affairs, 
1200 Defense Pentagon, Washington, 
DC 20301 

Phone: 303 676-3572 

Email: stephen.isaacson@tma.osd.mil 


RIN: 0720-AA76 


05/21/04 
05/21/04 69 FR 29226 
06/21/04 69 FR 29226 


848. TRICARE: INDIVIDUAL CASE 


MANAGEMENT: PROGRAM FOR 


PERSONS WITH DISABILITIES: 
EXTENDED BENEFITS FOR DISABLED 
FAMILY MEMBERS OF ACTIVE DUTY 
SERVICE MEMBERS: CUSTODIAL 
CARE 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 5 USC 301; 10 USC 
chapter 55 


~ CFR Citation: 32 CFR 199 


Legal Deadline: None 


Abstract: The Department is publishing 
this rule to implement requirements 


| 
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enacted by Congress in section 701(g) 
of the National Defense Authorization 
Act for Fiscal Year 2002 (NDAA-02), 
Public Law 107-107, which terminates 
the Individual Case Management 
Program. The Department withdraws its 
proposed rule published at 66 FR 

_ 39699 to 39705, August 1, 2001, 
regarding the Individual Case 
Management Program. This rule also 
implements section 701(b) of the 
NDAA-02, which provides additional 
benefits for certain eligible active duty 
dependents by amending the TRICARE 
regulations at 32 CFR 199.5 governing 
the Program for Persons With 
Disabilities. The Program for Persons 


With Disabilities will now be called the 
Extended Care Health Option. Other 
administrative amendments are 
included to clarify specific policies that 
relate to the Extended Care Health 
Option, custodial care, and to update 
related definitions. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 

Final Action Effective 

Final Rule/Correction 

Final Rule/Correction 
Effective. 


08/06/03 68 FR 46526 
10/06/03 


07/28/04 69 FR 44942 
07/01/04 
08/20/04 69 FR 51559 
09/20/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Mike Kottyan, 
Department of Defense, Office of 
Assistant Secretary for Health Affairs, 
1200 Defense Pentagon, Washington, 
DC 20301 


Phone: 303 676-3520. 


RIN: 0720-AA78 
[FR Doc. 04—22645 Filed 12-10-04; 8:45 am] 
BILLING CODE 5001-06-S 
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DEPARTMENT OF EDUCATION 
Office of the Secretary 


34 CFR Subtitles A and B 
Unified Agenda of Federal Regulatory 
and Deregulatory Actions 


AGENCY: Office of the Secretary, 
Education. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: The Secretary of Education 
publishes a semiannual agenda of 
Federal regulations. The agenda is 
issued under the authority of section 
4(b) of Executive Order 12866 
“Regulatory Planning and Review.” The 
purpose of the agenda is to encourage 
more effective public participation in 
the regulatory process by providing the 
public with early information about 
pending regulatory activities. . 


FOR FURTHER INFORMATION CONTACT: 
Questions or comments related to - 
specific regulations listed in this agenda 
should be directed to the agency contact 
listed for the regulations. Questions or 
comments related to preparation of this 
agenda should be directed to Stanley M. 
Cohen, Division of Regulatory Services, 
Office of the General Counsel, 
Department of Education, Room 6E117, 
FB-6, 400 Maryland Avenue, SW., 
Washington, DC 20202-2241; telephone: 
(202) 401-8300. Individuals who use a 
telecommunications device for the deaf 
(TDD) may call the Federal Relay 
Service (FRS) at 1-800-877-8339. 


SUPPLEMENTARY INFORMATION: Section 
4(b) of Executive Order 12866, dated 
September 30, 1993, requires the 
Department of Education (ED) to 
publish, at a time and in a manner 
specified by the Administrator of the 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, an agenda of all regulations 
under development or review. The 
Regulatory Flexibility Act, 5 U.S.C. 
602(a), requires ED to publish, in 


October and April of each year, a 
regulatory flexibility agenda. 


The regulatory flexibility agenda may 
be combined with any other agenda that 
satisfies the statutory requirements (5 
U.S.C. 605(a)). In compliance with the 
Executive order and the Regulatory 
Flexibility Act, the Secretary publishes 
this agenda. 


For each set of regulations listed, the 
agenda provides the title of the 
document, the type of document, a 
citation to any rulemaking or other - 
action taken since publication of the 
most recent agenda, and planned dates 
of future rulemaking. In addition, the 
agenda provides the following 
information: 

e An abstract that includes a 
description of the problem to be ° 
addressed, any principal alternatives 
being considered, and potential costs 
and benefits of the action. 

An indication of whether the planned 

action is likely to have significant 

economic impact on a substantial 
number of small entities as defined by 

the Regulatory Flexibility Act (5 

U.S.C. 601(6)). 

A reference to where a reader can find 

the current regulations in the Code of 

Federal Regulations. 

A citation of legal authority. 

The name, address, and telephone 

number of the contact person at ED 

from whom a reader can obtain 
additional information regarding the 
planned action. 


In accordance with ED’s Principles for 
Regulating listed in its regulatory plan, 
ED is committed to regulation that 
improves the quality and equality of 
services to its customers, learners of all 
ages. ED will regulate only when 
absolutely necessary and then in the 


* most flexible, most equitable, least 


burdensome way possible. 


Interested members of the public are 
invited to comment on any of the items 
listed in this agenda that they believe 
are not consistent with the Principles 
for Regulating. Members of the public 


are also invited to comment on the 
regulation listed in this agenda that is 
designated for periodic review under 
the Regulatory Flexibility Act (5 U.S.C. 
610). 


This publication in the Federal 
Register does not impose any binding 
obligation on ED with regard to any 
specific item in the agenda. ED may 
elect not to pursue any of the regulatory 
actions listed here, and regulatory 
action in addition to the items listed is 


_ not precluded. Dates of future regulatory 


actions are subject to revision in 
subsequent agendas. 


For this edition of ED’s regulatory 
agenda, the most important significant 
regulatory actions are included in The 
Regulatory Plan, which appears in part 
II of this issue of the Federal Register. 
The Regulatory Plan entry is listed in 
the table of contents below and is 
denoted by a bracketed bold reference, 
which directs the reader to the . 
appropriate sequence number in part II. 


Electronic Access to This Document 


You may view this document, as well 
as all other ED documents published in 
the Federal Register, in text or Adobe 
Portable Document Format (PDF), on the 
Internet at the following site: 
http://www.ed.gov/news/fedregister 


To use PDF, you must have Adobe 
Acrobat Reader, which is available free 
at this site. If you have questions about 
using PDF, call the U.S. Government 
Printing Office (GPO) toll free, at 1-888- 
293-6498, or in the Washington, DC, 
area at (202) 512-1530. 


Note: The official version of this 
document is the document published in 
the Federal Register. Free Internet 
access to the official edition of the 
Federal Register and the Code of 
Federal Regulations is available on GPO « 
Access at: 
www.gpoaccess.gov/nara/index.html 


Dated: October 14, 2004. 
Brian W. Jones, 
General Counsel. 


Office of the Chief Financial Officer—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Federal Policy for the Protection of Human Subjects, Technical Amendment 


1890-AA12 


| 
Sequence = | | 
| | | 
| | 
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Office of the Chief Financial Officer—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Protection of Human Subjects. (Classified Research) 


1890-AA08 


Office of the Chief Financial Officer—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Direct Grant Programs—E-Application Regulations 


1890-AA09 


Office for Civil Rights—Proposed Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 


Number 


852 


Equal Access to Public School Facilities for the Boy Scouts of America and Other Designated Youth Groups 


1870-AA12 


Office for Civil Rights—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


853 


Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving Federal Financial Assistance 


1870-AA11 


Office of Elementary and Secondary Education—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


854 


Title |, Improving the Academic Achievement of the Disadvantaged 


1810—AA97 


Office of Special Education and Rehabilitative Services—Prerule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


855 


Reauthorization of the Individuals With Disabilities Education Act (Section 610 Review) (Reg Plan Seq No. 35) .. 


1820-AB54 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Office of Special Education and Rehabilitative Services—Completed Actions 


Sequence 
Number 


Title 


856 


Title 1, Improving the Academic Achievement of the Disadvantaged 


Office of Innovation and Improvement—Proposed Rule Stage 


Sequence 
Number 


Title 


857 
858 


Credit Enhancement for Charter School Facilities Program 
Student Rights in Research, Experimental Programs, and Testing 


73099 
ED 
| 
| 
S 
- | 
| 
| | 
- 
| 
| identifier 
Number 
Regulation 
| identifier 
Number 
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Office of Innovation and Improvement—Proposed Rule Stage (Continued) 


Regulation 
Title Identifier 
Number 


859 innovation for Teacher Quality 1855-AA04 


Department of Education (ED) Final Rule Stage 
Office of the Chief Financial Officer (OCFO) 


849. FEDERAL POLICY FOR THE Research Risks (OPRR) to the Office for Timetable: 
PROTECTION OF HUMAN SUBJECTS, Human Research Protections (OHRP) Action Date FR Cite 
TECHNICAL AMENDMENT and (2) revising the footnote atthé end = — a Seale 

Priority: Other Significant. Major status °f 34 CFR 97.101(i) by removing the ae 

under 5 USC 801 is undetermined. references to research involving fetuses, Regulatory Flexibility Analysis 

\ | Authority: 5 USC 301; 20 USC pregnant women, or human in vitro Required: No 


: 3 fertilization and subpart B of 45 CFR t ee 


being made in conjunction with the Government Levels Affected: None 
CFR Citation: 34 CFR 97 other Federal departments and agencies Agency Contact: Helene Deramond, - 
Legal Deadline: None that have promulgated eg Department of Education, Office of the 

: Policy for the Protection of Human Chief Financial Officer, Room 7103 

Abstract: These final lations would cy . , 
amend the Subjects. Avenue SW, 
regulations for the protection of human 
subjects by (1) changing all references 
to the Office for Protection from RIN: 1890—AA12 


Department of Education (ED) Long-Term Actions 
‘Office of the Chief Financial Officer (OCFO) 


850. PROTECTION OF HUMAN Timetable: Small Entities Affected: No 
SUBJECTS (CLASSIFIED RESEARCH) action Date FR Cite Government Levels Affected: None 
Priority: Substantive, Nonsignificant interim Final Rule To Be Determined . Agency Contact: Helene Deramond 


CER Chation: 34 CFR 97 Regulatory Flexibility Analysis Phone: 202 245-6154 
Required: No RIN: 1890-AA08 


Department of Education (ED) : Completed Actions 
Office of the Chief Financial Officer (OCFO) ‘ 


851. DIRECT GRANT PROGRAMS— Completed: Small Entities Affected: No 
E-APPLICATION REGULATIONS Reason Date FR Cite Government Levels Affected: None 
Priority: Substantive, Nonsignificant Final Action 07/08/04 69FR41200 Agency Contact: Blanca Rodriguez 


CFR Citation: 34 CFR 75 Regulatory Flexibility Analysis Phone: 202 245-6120 
Required: No RIN: 1890-AA09 
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Department of Education (ED) | , Proposed Rule Stage 
Office for Civil Rights (OCR) a 


852. EQUAL ACCESS TO PUBLIC educational agency that receives funds Regulatory Flexibility Analysis 

- SCHOOL FACILITIES FOR THE BOY made available through the Department Required: No 
SCOUTS OF AMERICA AND OTHER and that has a limited public forum or ; 
DESIGNATED YOUTH GROUPS designated open forum shall deny equal Small Entities Affected: No 

- Priority: Other Significant access or a fair opportunity to meet to, 
L th or discriminate against, any group Government Lage Nous 
egal Authority: 20 7905 officially affiliated with the Boy Scouts URL For Public Comments: 
CFR Citation: 34 CFR 108 of America or other specified patriotic www.regulations.gov 
Legal Deadline: None youth groups. 


_ Abstract: Thése regulations would Timetable: 
etion Date FR Cite Civil Rights, Room 6126, PCP, 400 
which is part of the Elementary and ANPRM 11/15/02 67FRe9456. Mary land Avenue SW, Washington, DC 
Secondary Education Act of 1965, as ANPRMComment 12/16/02 20202-1100 
amended by the No Child Left Behind Period End Phone: 202 245-6767 
Act of 2001. Under the Boy Scouts Act, NPRM - 10/19/04 69FR61556  pIN: 1870-AA12 


no public elementary school, public NPRM Comment 12/03/04 
secondary school, or State or local Period End 


Department of Education (ED) Final Rule Stage 
Office for Civil Rights (OCR) de: 


853. NONDISCRIMINATION CN THE secondary levels. The amendments Action Date 
BASIS OF SEX IN EDUCATION would support efforts of school districts 
PROGRAMS OR ACTIVITIES to improve educational outcomes for NPRM Comment 04/23/04 
RECEIVING FEDERAL FINANCIAL children and to provide public school —___ Period End 
ASSISTANCE parents with a diverse array of Final Action 12/00/04 
Priority: Other Significant educational options that respond to the Regulatory Flexibility Analysis 

: educational needs of their children, Required: No 
Legal Authority: 20 USC 1681 to 1682 while at the same time ensuring i 
CFR Citation: 34 CFR106° : appropriate safeguards against ‘Small Entities Affected: No 
Legal Deadine: None Government Levels Acted: Non 
Abstract: The Department proposed for innovative efforts to help children Agency Contact: Sandra G. Battle 
changes to the regulations learn and to expand the choices parents Department of trathons Office for 
implementing title IX of the Education _ have for their children’s education Civil Rights, Room 6126 "PCP. 400 
Amendments of 1972. These changes. _ consistent with the purposes of title IX. Maryland Jian SW, Washington, DC 


provide more flexibility for educators 
to establish single-sex classes and Action Date FR Cite 


schools at the elementary and NPRM 03/09/04 69FR11276 RIN: 1870-AA11 


FR Cite 


Department of Education (ED) “ | Final Rule Stage 
Office of Elementary and Secondary Education (OESE). 


854. TITLE I, IMPROVING THE Secondary Education Act of 1965, as . Timetable: 
ACADEMIC ACHIEVEMENT OF THE amended by the No Child Left Behind guy Date FR Cite 
DISADVANTAGED Act of 2001. The regulations would — 
Priority: Other Significant - permit States to exclude from NPRM 06/24/04 69 FR 35462 

reading/language arts assessments LEP NPRM Comment 
Legal Authority: PL 107-110 Period End 

students who have been in schools in Final Action 41/00/04 

CFR Citation: 34 CFR 200 the United States for fewer than 10 
Legal Deadline: None months. The regulations would also Regulatory Flexibility Analysis 
Abstract: These regulations would permit States to count in the LEP Renee he 


clarify statutory provisions regarding 1 Small Entities Affected: No 
State, LEA, and school accountability were ut who, it is determined, fected: | 
for the academic achievement of are no longer LEP, 


limited English proficient (LEP) Agency Contact: Jacquelyn Jackson, 


students and are needed to implement 
changes to title I of the Elementary and 


Director, Student Achievement and 


School Accountability Programs, 


. 
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-ED—OESE 


Final Rule Stage 


Department of Education, Office of 
Elementary and Secondary Education, 
400 Maryland Avenue SW, Room 
3W230, Washington, DC 20202-6132 


Phone: 202 260-0826 


Related RIN: Previously reported as 
1820—AB55 


RIN: 1810—AA97 


Department of Education (ED) 


Office of Special Education and Rehabilitative Services (OSERS) 


Prerule Stage 


855. REAUTHORIZATION OF THE 
INDIVIDUALS WITH DISABILITIES 
EDUCATION ACT (SECTION 610 
REVIEW) 


Regulatory Pian: This entry is Seq. No. 
35 in part II of this issue of the Federal 
Register. 

RIN: 1820—-AB54 


Department of Education (ED) 


. Office of Special Education and Rehabilitative Services (OSERS) 


Completed Actions 


856. TITLE |, IMPROVING THE 
ACADEMIC ACHIEVEMENT OF THE 
DISADVANTAGED 


Timetable: 


Action Date FR Cite 


Transferred to RIN 
1810-AA97 


RIN: 1820-AB55 


09/29/04 


Department of Education (ED) 


Office of Innovation and Improvement (Oll) 


Proposed Rule Stage 


857. CREDIT ENHANCEMENT FOR 
CHARTER SCHOOL FACILITIES 
PROGRAM 


Priority: Other Significant ; 
Legal Authority: 20 USC 7223 to 7223} 
CFR Citation: 34 CFR 225 

Legal Deadline: None 


Abstract: The Department would use 
these regulations to administer the 
Credit Enhancement for Charter 
Schools Facilities program (authorized 
under the Elementary and Secondary 
Education Act of 1965, as amended by 
the No Child Left Behind Act of 2001) 
and its predecessor, the Charter School 
Facilities Demonstration Grant program. 
Under the program, the Department 
provides grants to non-profit and public 
entities to demonstrate innovative 
credit enhancement strategies that help 
charter schools meet their facility 
needs. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
charter. facilities@ed.gov 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Jim Houser, or Valarie 
Perkins, Department of Education, 
Office of Innovation and Improvement, 
Room 3E114, 400 Maryland Avenue 
SW, Washington, DC 20202-5961 


10/22/04 69 FR 62008 
11/22/04 


Phone: 202 260-1924 


RIN: 1855-AA02 


858. STUDENT RIGHTS IN RESEARCH, 
EXPERIMENTAL PROGRAMS, AND 
TESTING 


Priority: Other Significant 
Legal Authority: 20 USC 1232h 
CFR Citation: 34 CFR 98 

Legal Deadline: None 


Abstract: These regulations are needed 
to implement amendments to the 
Protection of Pupil Rights Amendment 
(PPRA) resulting from (1) section 1017 
of the Goals 2000 Educate America Act 
(Pub. L. 103-227; 20 U.S.C. 1232h) and 
(2) legislation passed as part of the No 
Child Left Behind Act of 2001 (NCLB) 
(Pub. L. 107-110). Section 1017 of Goals 
2000 amended PPRA to require schools, 
in certain instances, to make specific 
educational materials available to 
parents for inspection. The provision 
also amended PPRA to prohibit schools 
from requiring students to submit to 


| 
‘ 
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ED—Oll 


Proposed Rule Stage 


certain surveys, analyses, or evaluations 
without parental consent. NCLB 
specified certain subjects on which 
schools, in conjunction with parents, 

* must develop and adopt policies. NCLB 
also required local educational agencies 
to directly notify parents of these 
policies and permit parents to opt out 
of certain activities. As our next action 
we will issue a new NPRM 
incorporating the amendments resulting 
from NCLB, as well as the earlier 
amendments resulting from the Goals 
2000 Educate America Act. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Second NPRM 01/00/05 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


08/28/95 60 FR 44696 
10/27/95 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Ellen Campbell, 
Department of Education, Family Policy 
Compliance Office, Room 2W117, 
FB-6, 400 Maryland Avenue SW, 
Washington, DC 20202-4605 

Phone: 202 260-3887 


Related RIN: Previously reported as 
1880—AA66 


RIN: 1855—AA03 


859. e INNOVATION FOR TEACHER 
QUALITY 


Priority: Other Significant 


Legal Authority: 20 USC 1221e-3; 20 
USC 3474; 20 USC 6671 to 6684 


CFR Citation: 34 CFR 230, subpart B 
Legal Deadline: None 


Abstract: These regulations would 
prescribe criteria to be used in selecting 
eligible members of the Armed Forces 


to participate in the Troops-to-Teachers 
program and receive financial 
assistance through that program. 


Timetable: 
Action Date 
NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None. 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Patricia Gore, 
Department of Education, Office of 
Innovation and Improvement, 400 | 
Maryland Avenue SW, Room 5E121, 
Washington, DC 20202-6140 

Phone: 202 205-5812 


RIN: 1855—AA04 
[FR Doc. 04—23634 Filed 12—10—04; 8:45 am] 
BILLING CODE 4000-01-S 


FR Cite 
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- 


} 
| 


Monday, 
December 13, 2004 


Part VII 


Department of 
Energy 


Semiannual Regulatory Agenda 


WD RECO 
| = 
Se  & 
Sy, \ OR 2S | 
1985 
| 


73106 


Federal Register/Vol. 69, No. 238/ Monday, December 13, 


2004 / Unified Agenda 


DEPARTMENT OF ENERGY (DOE) 


DEPARTMENT OF ENERGY 
' 10 CFR Chs. Il, Ill, and X 


48 CFR Ch. 9 


Regulatory Agenda 
AGENCY: Department of Energy. 
ACTION: Semiannual regulatory agenda. 


SUMMARY: The Department of Energy has 
prepared and today is publishing its 
semiannual regulatory agenda pursuant 
to Executive Order 12866 “Regulatory 
Planning and Review,” 58 FR 51735, 
and the Regulatory Flexibility Act, 5 
U.S.C. sections 601-612 (1988). 


FOR FURTHER INFORMATION CONTACT: For 
further information about any particular 


item on the regulatory agenda, please 


' contact the individual listed under that 


item. For further information on the 
regulatory agenda in general, please 
contact: Richard L. Farman, Room 6E- 
078, Forrestal Building, 1000 
Independence Avenue SW., 
Washington, DC 20585, (202) 586-8145. 


SUPPLEMENTARY INFORMATION: Entries 
appended to this notice reflect the status 
of activities as of approximately 
September 30, 2004. They are divided 
into categories first by subagencies and 
then according to their stage of 
rulemaking action: prerule, proposed 
rulemaking, final rulemaking, long-term 
action, or completed action. 


For this edition of the Department of 
Energy’s regulatory agenda, the most 


important significant regulatory actions 
are included in The Regulatory Plan, 
which appears in part II of this issue of 
the Federal Register. The Regulatory 
Plan entries are listed in the table of 
contents below and are denoted by a 
bracketed bold reference, which directs 
the reader to the appropriate sequence 
number in part II. 


A draft of this regulatory agenda has 
been transmitted to the Chief Counsel 
for Advocacy of the U.S. Small Business 
Administration for comment, if any, 
pursuant to 5 U.S.C. 602(b). 


Issued in Washington, DC, on November 
18 2004. 

Lee Liberman Otis, 

General Counsel. 


National Nuclear Security Agency—Proposed Rule Stage 


Regulation 
Title Identifier 
Number 
860 Computer Security: Access to Information on National Nuclear Security Administration Computer Systems. ............ 1994-AA01 
National Nuclear Security Agency—Long-Term Actions 
Regulation 
Sequence Title Identifier 
Number Number 
861 Initial Parts of NNSA Acquisition Regulation (NAR) ; 1994—AA00 
Energy Efficiency and Renewable Energy—Prerule Stage 
Regulation 
Title Identifier 
Number 
. 862 Determination for High-intensity Discharge Lamps 1904—-AA86 
Energy Efficiency and Renewable Energy—Proposed Rule Stage 
Regulation 
Sequence Title Identifier 
Number Number 
863 Energy Efficiency Code for New Federal Residential Low-Rise Buildings 1904—AA53 
864 State and Local Incentives Program: Alternative Fuels 1904—AA66 
865 Energy Efficiency Standards for Residential Furnaces and Boilers (Reg Plan Seq No. 36) 1904—AA78 
866 Energy Efficiency Standards for Electric Distribution Transformers (Reg Plan Seq No. 37) . 1904—-AB08 
867 Energy Efficiency Standards for Commercial Unitary Air Conditioners and Heat Pumps (Reg Plan Seq No..38) ....| 1904—AB09 
868 Energy Standards for New Federal Commercial and Multi-Family High-Rise Residential Buildings .......................0+. 1904—-AB13 


References in boldface appear in the Regulatory Plan in part li-of this issue of the Federal Register. 


. 
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Energy Efficiency and Renewable Energy—Final Rule Stage 


Sequence 
Number 


Title 


869 
870 


Test Procedures for Residential Central Air Conditioners and Heat Pumps—Amendments 
Test Procedures for Electric Distribution Transformers 


Energy Efficiency and Renewable Energy—Long-Term Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


871 
872 
873 


National Voluntary Residential Energy Efficiency Rating Guidelines 
Determination for Small Electric Motors 
Energy Efficiency Standards for Clothes Dryers and Dishwashers 
Energy Efficiency Standards for Pool Heaters and Direct Heating Equipment 
Energy Efficiency Standards for 1-200 HP Electric Motors 
Energy Efficiency Standards for Fluorescent and Incandescent Lamps 


Coverage of Certain Types of Commercial Refrigeration Equipment (Reach-in Freezers, Reach-in Refrigerators, 


Vending Machines, and Beverage Merchandisers) 
Coverage of Certain Incandescent Reflector Lamps, Torchieres, and Ceiling Fans .... 
Energy Efficiency Standards for Commercial 3-Phase Air Conditioners and Heat Pump Less Than 65 kBtu/h 
Energy Efficiency Standards for Commercial Packaged Terminal Air Conditioners and Heat Pumps; Commercial 

Oil- and Gas-Fired Package Boilers; and Tankless Gas-Fired Water Heaters 
Energy Efficiency Standards for Commercial Single Packaged Vertical Air-Conditioners and Heat Pumps 


1904—AA74 
1904—AA87 
1904—-AA89 
1904—AA90 
1904—AA91 
1904—-AA92 


1904-AB14 
1904—-AB15 
1904—AB16 


1904-AB17 
1904—-AB44 


Energy Efficiency and Renewable Energy—Completed Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


882 ~ 
883 
884 
885 
886 


Test Procedures for Commercial Water Heaters 
Test Procedures for Commercial Warm Air Furnaces 
Test Procedures for Commercial Air Conditioning Equipment 
Test Procedures for Commercial Package Boilers . 
Energy Efficiency Standards for Residential Central Air Conditioners and Heat Pumps 


1904—AA95 
1904—-AA96 
1904—-AA97 
1904-AB02 
1904-AB46 


Defense and Security Affairs—Proposed Rule Stage © 


Sequence | 


Number 


Title 


Regulation 
Identifier 
Number 


887 


Counterintelligence Evaluation Regulations 


1992-AA33 


Defense and Security Affairs—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


888 


Procedural Rules for the Assessment of Civil Penalties for Security Violations 


1992-AA28 


Defense and Security Affairs—Long-Term Actions 


Sequence 
Number 


Title 


889 


Physical Protection of Security Interests 


| DOE 
| 
| Number 
- 
877 | | 
879 
880 | 
| 
- 
| 
| || Identifier 
| Number 
= 1992-AA23 
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DOE 


Departmental and Others—Proposed Rule Stage . 


Regulation 
Identifier 
Number 


890 
891 
892 
893 
894 


Freedom of Information Act 
Research Misconduct .. 
Occupational Radiation Protection 
Worker Safety and Health (Reg Plan Seq No. 39) 
Guidelines for Voluntary Greenhouse Gas Reporting 


1901—AA32 
1901—AA89 
1901—AA95 
1901-AA99 
1901—-AB11 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Departmental and Others—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


895 
896 
897 


Radiation Protection of the Public and the Environment (Reg Plan Seq No. 40) 
Economic Development Transfers of Real Property 
Federal Policy for the Protection of Human Subjects 


1901—AA38 
1901—AA82 
1901-AB14 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Departmental and Others—Long-Term Actions 


Title: 


Regulation 
Identifier 
Number 


hoactiinen of Land Records for Sapeinted Properties in the Uranium Mill Tailings Remedial Action Project 
(UMTRA) 


Guidelines for Physician Panel Determination on Worker Requests for Assistance in Filing for State Worker's 
Compensation Benefits; Procedural Amendments .. ; 


1901—-AA57 


1901-AB13 


Office of Procurement and Assistance Management—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


DEAR: Make or Buy Plans 
DEAR Changes to Provisions for Facilities Management, Work Authorization, Contractor's Organization, Con- 
tractor Relations, and Laws, Regulations, and Directives 
Cooperative Audit Strategy .... 
DEAR: Biobased Content Products 


1991—AB63 


1991-AB65 
1991—AB67 
1991—AB68 


Office of Procurement and Assistance Management—Final Rule Stage 


Regulation 
Identifier 
Number 


Organizational Conflict of Interest Disclosure 
Department of Energy Acquisition Regulation: Management Contractor Compensation for Personal Services 
Technical Amendment of the Department of Energy Acquisition Regulation 
DEAR: Work for Others 


1991—-AB52 
1991—AB61 
1991-AB62 
1991-AB64 


Sequence 
| 
3 
Sequence 
| 
| 
| | 
Sequence 
901 | | 
903 | 
| 
Sequence 
904 
905 
906 | 
| 
| 
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Office of General Counsel—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
. Identifier 
Number 


908 . Conduct of Employees 


1990-AA19 


Office of General Counsel—Long-Term Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


909 


Claims for Damages Against Department of Energy Employees 


1990-AA26 


Department of Energy (DOE) 


National Nuclear Security Agency (NNSA) 


Proposed Rule Stage 


860. COMPUTER SECURITY: ACCESS 
TO INFORMATION ON NATIONAL 
NUCLEAR SECURITY 
ADMINISTRATION COMPUTER 
SYSTEMS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7101 et seq; 
42 USC 2001 et seq; 50 USC 2425; 50 
USC 2483(c) 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: This action would codify 
rules governing access by any 
individual to information on National 
Nuclear Security Administration 
computer systems. 


Timetable: 


Action Date FR Cite 


NPRM 01/00/05 
Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Catherine McCulloch, 
Department of Energy, National Nuclear 
Security Administration, 1000 
Independence Avenue SW., 
Washington, DC 20585 

Phone: 202 586-2515 


RIN: 1994—AA01 


Department of Energy (DOE) 


National Nuclear Security Agency (NNSA) 


Long-Term Actions 


< 


861. INITIAL PARTS OF NNSA 
ACQUISITION REGULATION (NAR) 


Priority: Substantive, Nonsignificant. . 
Major status under 5 USC 801 is 
undetermined. 


CFR Citation: 48 CFR ch 11 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None | 


Agency Contact: James J. Cavanagh 
Phone: 202 586-8559 


RIN: 1994—AA00 


Department of Energy (DOE) 


Energy Efficiency and Renewable Energy (EE) 


Prerule Stage 


862. DETERMINATION FOR 
HIGH-INTENSITY DISCHARGE LAMPS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 6317 
CFR Citation: 10 CFR 430 


Legal Deadline: Other, Statutory, April 
24, 1995, Determination Notice. 


Abstract: The Energy Policy Act of 
1992 requires the Department to 
prescribe test procedures and efficiency 
standards for high-intensity discharge 


lamps for which the Secretary makes 
a determination that energy 
conservation standards would be 
technologically feasible and 
economically justified, and would 
result in significant energy savings. 


Timetable: 


Action Date FR Cite 


Determination Notice 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: The timetable 
for this action reflects program 
priorities, which were established with 
significant input from the public. The 
Department is gathering information 
and conducting analysis in preparation 
for a determination under 42 U.S.C. 
631(b). 

Agency Contact: Bryan Berringer, 
EE-2J, Department of Energy, Energy 
Efficiency and Renewable Energy, 
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DOE—EE 


Prerule Stage 


Office of Building Technologies 
Program, 1000 Independence Avenue 
SW., Washington, DC 20585 


Phone: 202 586-0371 
Fax: 202 586-4617 


Email: bryan.berringer@ee.doe.gov 


RIN: 1904—AA86 


- Department of Energy (DOE) 
Energy Efficiency and Renewable Energy (EE) 


Proposed Rule Stage 


- 863. ENERGY EFFICIENCY CODE FOR 
NEW FEDERAL RESIDENTIAL 
LOW-RISE BUILDINGS 


Priority: Other Significant 
Legal Authority: 42 USC 6834 
CFR Citation: 10 CFR 435. 


Legal Deadline: Final, Statutory, 
October 24, 1994. 


Abstract: Title III of the Energy 
Conservation and Production Act as. 
amended by the Energy Policy Act of 
1992 directs DOE to establish Federal 
building energy standards that require 
-in new Federal buildings those energy 
efficiency measures that are 
technologically feasible and 
economically justified. The standards 
for Federal buildings are intended to 
parallel closely the voluntary building 
energy codes of the Energy Policy Act 


for private sector construction. Interim — 


energy performance standards which 
DOE had issued before enactment of 
the Energy Policy Act are to remain in 
effect for the Federal sector until the 
new Federal building energy standards 
become effective. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End : 

Supplemental NPRM 05/00/05 

Final Action . 05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Stephen P. Walder, 
EE-2J, Department of Energy, Energy 
Efficiency and Renewable Energy, 
Office of Building Technologies 
Program, 1000 Independence Avenue 
SW., Washington, DC 20585 

Phone: 202 586-9209 

Fax: 202 586-4617 

Email: stephen.walder@ee.doe.gov 


RIN: 1904—-AA53 


05/02/97 62 FR 24164 
07/14/97 


864. STATE AND LOCAL INCENTIVES 
PROGRAM: ALTERNATIVE FUELS 


Priority: Other Significant 
Legal Authority: 42 USC 13235 
CFR Citation: 10 CFR 409 


Legal Deadline: Final, Statutory, April 
24, 1993. 


Abstract: The Energy Policy Act of 
1992 requires DOE to issue regulations 
establishing the State and Local 
Incentives Program. Under this program 
DOE may grant financial assistance to 
States for projects in DOE-approved 
State plans to promote use of 
alternative fuels and alternative-fueled 
vehicles. With the publication of an 
integrated State Energy Program (61 FR 
35890), the alternative fuel grant 
programs may be a part of the State 
grant special projects, depending on 
funding availability. The next action 
will be a cancellation notice of any 
separate State grant program. 


Timetable: 


Action Date FR Cite 


NPRM 03/21/95 60 FR 15020 
Withdraw NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: State, 
Local 


Agency Contact: Dorothy Wormley, 
Department of Energy, Energy 
Efficiency and Renewable Energy, 
Office of Weatherization and 
Intergovernmental Programs, 1000 
Independence Avenue SW., 
Washington, DC 20585 

Phone: 202 586-7028 


RIN: 1904—AA66 


Action 


865. ENERGY EFFICIENCY 
STANDARDS FOR RESIDENTIAL 
FURNACES AND BOILERS 


Regulatory Plan: This entry is Seq. No. 
36 in part Il of this issue of the Federal 
Register. 


RIN: 1904—AA78 


866. ENERGY EFFICIENCY 
STANDARDS FOR ELECTRIC 
DISTRIBUTION TRANSFORMERS 


Regulatory Plan: This entry is Seq. No. 
37 in part II of this issue of the Federal 
Register. 


RIN: 1904—AB08 


867. ENERGY EFFICIENCY 
STANDARDS FOR COMMERCIAL 
UNITARY AIR CONDITIONERS AND 
HEAT PUMPS 


Regulatory Plan: This entry is Seq. No. 
38 in part II of this issue of the Federal 
Register. 


RIN: 1904—AB09 


868. ENERGY STANDARDS FOR NEW 
FEDERAL COMMERCIAL AND 
MULTI-FAMILY HIGH-RISE 
RESIDENTIAL BUILDINGS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 6834 

CFR Citation: 10 CFR 434 

Legal Deadline: None 


Abstract: Section 305(a)(1) of the 
Energy Conservation and Production 
Act, as amended, requires the 
Department to establish by rule 
building energy efficiency standards for 
all new Federal commercial and multi- 
family high-rise residential (over three 
stories in height above ground) 
buildings. In developing this rule, DOE 
is directed to consult with other 
Federal agencies as well as private, 
State, and other appropriate entities. 


Timetable: 


Date 
NPRM 05/00/05 
Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Agency Contact: Cyrus Nasseri, EE-2], 
Department of Energy, Energy 


Efficiency and Renewable Energy, 
Office of Building Technologies 


FR Cite 
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Proposed Rule Stage 


Program, 1000 Independence Avenue 
SW., Washington, DC 20585 


Phone: 202 586-9138 


Email: cyrus.nasseri@ee.doe.gov 
RIN: 1904—AB13 


Department of Energy (DOE) 


Energy Efficiency and Renewable Energy (EE) 


Final Rule Stage 


869. TEST PROCEDURES FOR 
RESIDENTIAL CENTRAL AIR 
CONDITIONERS AND HEAT PUMPS— 


AMENDMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 6293 

CFR Citation: 10 CFR 430 

Legal Deadline: None 


Abstract: These revisions to the test 
procedures for central air conditioners 
and heat pumps in accordance with the 
Energy Policy and Conservation Act 
will reorganize the test procedure 
regulations to place them in a logical 
order and also will update the 
references. The revisions include an 
updated nomenclature compatible with 
the test procedure for combined 
(domestic hot water and central air 
conditioners or heat pumps) 
appliances, additional tables listing test 
tolerances, a clearer specification for 
the demand defrost credit, and test 
methods for ECM (electronically 
commutated motor) blowers and 
history-dependent defrosts. 


Timetable: 


Action Date FR Cite 


NPRM 01/22/01 66 FR 6768 
Final Action 05/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Michael Raymond, 
EE-2J, Department of Energy, Energy 
Efficiency and Renewable Energy, 
Office of Building Technologies 
Program, 1000 Independence Avenue 
SW., Washington, DC 20585 

Phone: 202 586-9611 

Email: michael.raymond@ee.doe.gov 


RIN: 1904-AA46 


870. TEST PROCEDURES FOR 
ELECTRIC DISTRIBUTION 


TRANSFORMERS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 6317 
CFR Citation: 10 CFR 430 


Legal Deadline: Other, Statutory, April 
24, 1995, Determination Notice. 


Abstract: The Energy Policy Act of 
1992 requires the Department to 
prescribe testing requirements for 
electric distribution transformers for 
which the Secretary makes a 
determination that energy conservation 
standards would be technologically 
feasible and economically justified, and 
would result in significant energy 
savings. 

Timetable: 

Action Date FR Cite 


Determination Notice 10/22/97 62FR54809 
NPRM 11/12/98 63 FR 63359 
Supplemental NPRM 07/29/04 69 FR 45506 
Final Action 09/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Cyrus Nasseri, EE-2]J, 
Department of Energy, Energy 
Efficiency and Renewable Energy, 
Office of Building Technologies 
Program, 1000 Independence Avenue 
SW., Washington, DC 20585 

Phone: 202 586-9138 

Email: cyrus.nasseri@ee.doe.gov 


RIN: 1904—AA85 


Department of Energy (DOE) 


Energy Efficiency and Renewable Energy (EE) 


Long-Term Actions 


871. NATIONAL VOLUNTARY 
RESIDENTIAL ENERGY EFFICIENCY 
RATING GUIDELINES 


Priority: Substantive, Nonsignificant 
CFR Citation: 10 CFR 437 
Timetable: 


Action Date Cite 


NPRM 07/25/95 60 FR 37949 
Final Action To Be Determined 


Regulatory Flexibility 
Required: Undetermined 
Government Levels Affected: 
Undetermined 

Agency Contact: Stephen P. Walder, 
EE-2J 

Phone: 202 586-9209 

Fax: 202 586-4617 


Email: stephen. walder@ee.doe.gov 
RIN: 1904—AA74 


Email: jim.raba@ee.doe.gov 
RIN: 1904—AA87 


872. DETERMINATION FOR SMALL 
ELECTRIC MOTORS 


Priority: Substantive, Nonsignificant 
CFR Citation: 10 CFR 431 
Timetable: 


Action Date FR Cite 


Determination Notice 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: James Raba, EE—2J 
Phone: 202 586-8654 


873. ENERGY EFFICIENCY 
STANDARDS FOR CLOTHES DRYERS 
AND DISHWASHERS 


Priority: Economically Significant. 
Major under 5 USC 801. 


CFR Citation: 10 CFR 430.32 
Timetable: Next Action Undetermined 
Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: Local, 
State 

Agency Contact: Barbara Twigg, EE-2J 
Phone: 202 586-8714 


DOE—EE 
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DOE—EE 


Long-Term Actions 


Email: barbara.twigg@ee.doe.gov 
RIN: 1904—AA89 


874. ENERGY EFFICIENCY 
STANDARDS FOR POOL HEATERS 
AND DIRECT HEATING EQUIPMENT 


Priority: Economically Significant. 
Major under 5 USC 801. 


CFR Citation: 10 CFR 430 
Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Local, 
State 


Agency Contact: Cyrus Nasseri, EE—2J 
Phone: 202 586-9138 
Email: cyrus.nasseri@ee.doe.gov 


RIN: 1904—AA90 


877. COVERAGE OF CERTAIN TYPES 
OF COMMERCIAL REFRIGERATION 
EQUIPMENT (REACH-IN FREEZERS, 
REACH-IN REFRIGERATORS, 
VENDING MACHINES, AND 
BEVERAGE MERCHANDISERS) 


Priority: Substantive, Nonsignificant 
CFR Citation: 10 CFR 431 


Timetable: 

Action Date, FR Cite 
NPRM 12/00/06 

Final Rule To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Leveis Affected: None 


Agency Contact: Linda Graves, EE-2] 


Phone: 202 586-1851 
Email: linda.graves@ée.doe.gov 


RIN: 1904—AB14 


875. ENERGY EFFICIENCY 
STANDARDS FOR 1-200 HP 
ELECTRIC MOTORS 


Priority: Economically Significant. 
Major under 5 USC 801. 


CFR Citation: 10 CFR 431 
Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: James Raba, EE—2J 
Phone: 202 586-8654 
Email: jim.raba@ee.doe.gov 


RIN: 1904—AA91 


876. ENERGY EFFICIENCY 
STANDARDS FOR FLUORESCENT 
AND INCANDESCENT LAMPS 


Priority: Economically Significant. 
Major under 5 USC 801. 


CFR Citation: 10 CFR 430.32 
Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Local, 
State 


Agency Contact: Bryan Berringer, 
EE-2] 

Phone: 202 586-0371 

Fax: 202 586-4617 

Email: bryan.berringer@ee.doe.gov 
RIN: 1904—AA92 


878. COVERAGE OF CERTAIN 
INCANDESCENT REFLECTOR LAMPS, 
TORCHIERES, AND CEILING FANS 


Priority: Substantive, Nonsignificant 
CFR Citation: 10 CFR 430 


Timetable: 

Action Date FR Cite 
NPRM 12/00/06 

Final Rule To Be Determined 


Regulatory Flexibility Analysis 
Required: No 
Government Levels Affected: None 


Agency Contact: Linda Graves, EE—2J 
Phone: 202 586-1851 
Email: linda.graves@ee.doe.gov 


RIN: 1904—AB15 


879. ENERGY EFFICIENCY 
STANDARDS FOR COMMERCIAL 
3—PHASE AIR CONDITIONERS AND 
HEAT PUMP LESS THAN 65 KBTU/H 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


CFR Citation: 10 CFR 431 


Timetable: 

Action Date FR Cite 
Workshop 11/00/05 

Final Action 03/00/06 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Local, 
State 


Agency Contact: Maureen Murphy, 
EE-2J 

Phone: 202 586-0598 

Fax: 202 586-4617 

Email: maureen.murphy@ee.doe.gov 


RIN: 1904—AB16 


880. ENERGY EFFICIENCY 
STANDARDS FOR COMMERCIAL 
PACKAGED TERMINAL AIR 
CONDITIONERS AND HEAT PUMPS; 
COMMERCIAL OIL- AND GAS-FIRED 
PACKAGE BOILERS; AND TANKLESS 
GAS-FIRED WATER HEATERS . 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


CFR Citation: 10 CFR 431 


Timetable: 

Action _ Date FR Cite 
Workshop _ 11/00/05 

Final Action 03/00/06 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Local, 
State 


Agency Contact: Maureen Murphy, 


_EE-2J 


Phone: 202 586-0598 
Fax: 202 586-4617 
Email: maureen.murphy@ee.doe.gov 


RIN: 1904—AB17 


881. ENERGY EFFICIENCY 
STANDARDS FOR COMMERCIAL 
SINGLE PACKAGED VERTICAL 
AIR—CONDITIONERS AND HEAT 
PUMPS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


CFR Citation: 10 CFR 431 _ 


Timetable: 

Action Date FR Cite 
Workshop 11/00/05 

Final Action 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Agency Contact: Maureen Murphy, 
EE-2J 

Phone: 202 586-0598 

Fax: 202 586-4617 
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DOE—EE 


Long-Term Actions 


Email: maureen.murphy@ee.doe.gov 
RIN: 1904-AB44 


Department of Energy (DOE) 


Energy Efficiency and Renewable Energy (EE) 


Completed Actions 


882. TEST PROCEDURES FOR 
COMMERCIAL WATER HEATERS 


Priority: Substantive, Nonsignificant — 
CFR Citation: 10 CFR 431 
Completed: 


Reason Date FR Cite 


Final Action 10/21/04 69FR61974 
Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Mohammed Kahn, 
EE-2J 

Phone: 202 586-7892 

Email: mohammed.kahn@ee.doe.gov 
RIN: 1904—AA95 


~ 


883. TEST PROCEDURES FOR 
COMMERCIAL WARM AIR FURNACES 


Priority: Substantive, Nonsignificant 
CFR Citation: 10 CFR 431 
Completed: 


Reason Date FR Cite 


Final Action 10/21/04 69FR61916 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Mohammed Kahn, 
EE-2J 


Final Action 


Phone: 202 586-7892 
Email: mohammed.kahn@ee.doe.gov 


RIN: 1904—AA96 


884. TEST PROCEDURES FOR 
COMMERCIAL AIR CONDITIONING. 
EQUIPMENT 


Priority: Substantive, Nonsignificant 
CFR Citation: 10 CFR 431 
Completed: 


Reason Date FR Cite 


Final Action 10/21/04 69FR61962 
Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None © 


Agency Contact: Mohammed Kahn, 
EE-2J 

Phone: 202 586-7892 
Email: mohammed.kahn@ee.doe.gov 


RIN: 1904—AA97 


885. TEST PROCEDURES FOR 
COMMERCIAL PACKAGE BOILERS 


Priority: Substantive, Nonsignificant 
CFR Citation: 10 CFR 431 
Completed: 


Reason Date FR Cite 


~ 10/21/04 69 FR61949 


Regulatory Fiexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Mohammed Kahn, 
EE-2J 

Phone: 202 586-7892 

Email: mohammed.kahn@ee.doe.gov 


RIN: 1904—AB02 


886. ENERGY EFFICIENCY 


STANDARDS FOR RESIDENTIAL 
CENTRAL AIR CONDITIONERS AND 
HEAT PUMPS 


Priority: Substantive, Nonsignificant 
CFR Citation: 10 CFR 430 
Completed: 
Reason 
Final Action 


Date FR Cite 
08/17/04 69 FR 50997 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


~ Agency Contact: Michael Raymond, 


EE-2] 
Phone: 202 586-9611 
Email: michael.raymond@ee.doe.gov 


RIN: 1904—AB46 


Department of Energy (DOE) © 


Defense and Security Affairs (DSA) 


Proposed Rule Stage 


887. COUNTERINTELLIGENCE 
EVALUATION REGULATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2011 et seq; 
42 USC 7101 et seq; 42 USC 7383h-1; 
50 USC 2401 et seq 


“CFR Citation: 10 CFR 709; 10 CFR 710 
Legal Deadline: None 


Abstract: The purpose of this action is 
to promulgate new counterintelligence 


polygraph regulations consistent with 
section 3152 of the National Defense 
Authorization Act for fiscal year 2002. 


Timetable: 


Action Date FR Cite 


NPRM 04/14/03 68 FR 17886 
CorrectiontoNPRM 04/18/03 68 FR 19166 


Revised NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Douglas Hinckley, 
Program Director, Department of 
Energy, Office of Counterintelligence, 
1000 Independence Avenue SW., 
Washington, DC 20585 

Phone: 202 586-5901 


RIN: 1992—AA33 
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Department of Energy (DOE) 


Defense and Security Affairs (DSA) 


Final Rule Stage 


888. PROCEDURAL RULES FOR THE 
ASSESSMENT OF CIVIL PENALTIES 
FOR SECURITY VIOLATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2011 et seq; 
42 USC 7101 et seq; 42 USC 2282(b) 


CFR Citation: 10 CFR 824 
Legal Deadline: None 


Abstract: This action would define the 
process for the imposition of civil 


penalties on contractors for violations 
relating to the safeguarding or security 
of classified or sensitive data. 


Timetable: 


Action Date FR Cite 


NPRM 


NPRM Comment 
Period End 


Final Action 


04/01/02 67 FR 15339 
07/01/02 


12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Geralyn C. 
Praskievicz, Department of Energy, 
Office of Security, 1000 Independence 
Avenue SW., Washington, DC 20585 
Phone: 202 586-4451 


RIN: 1992-AA28 


Department of Energy (DOE) 


Defense and Security Affairs (DSA) 


Long-Term Actions. 


889. PHYSICAL PROTECTION OF 
SECURITY INTERESTS 


Priority: Substantive, Nonsignificant 


CFR Citation: 10 CFR 1046 subpart A; 
10 CFR 1046 subpart B 


Final Action 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Correction 

NPRM Comment 
Period End 

Revised NPRM 


04/14/03 68 FR 17886 
04/18/03 68 FR 19166 
06/13/03 


01/00/06 
08/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: John Cronin 
Phone: 301 903-6209 


RIN: 1992—-AA23 


Department of Energy (DOE) 
Departmental and Others (ENDEP) 


Proposed Rule Stage 


890. FREEDOM OF INFORMATION 
ACT 


Priority: Other Significant 


Legal Authority: 5 USC 552 
CFR Citation: 10 CFR 1004 


Legal Deadline: None 


Abstract: The Freedom of Information 
Act (FOIA), as amended, permits any 
person to request access to agency 
records. The DOE has promulgated a 
regulation at part 1004 of title 10 of 
the Code of Federal Regulations to 
implement the FOIA. The DOE will 
revise its FOIA regulation to reflect 
current procedures for processing 
requests for information that are 
submitted to the agency, to ensure 
compliance with the Electronic 
Freedom of Information Act 
Amendments of 1996, and to make the 
regulation more user friendly. 


Timetable: 
Action 


NPRM 02/00/05 
Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Date 


Agency Contact: Abel Lopez, Director, 
FOIA and Privacy Act Division, 
Department of Energy, 1000 
Independence Avenue SW., 
Washington, DC 20585 


Phone: 202 586-5955 


Email: abel.lopez@hq.doe.gov 
RIN: 1901-AA32 


891. RESEARCH MISCONDUCT 
Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
7101 et seq; 50 USC 2401 et seq 


CFR Citation: None 
Legal Deadline: None 


Abstract: This action would establish- 
policies and procedures for handling 
research misconduct allegations. 


Timetable: 


Action Date FR Cite 


NPRM 02/00/05 
Final Action 07/00/05 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: Federal 
Agency Contact: William J. Valdez, 
Director, Office of Planning and 
Analysis, Department of Energy, Office 


of Science, 1000 Independence Avenue 
SW., Washington, DC 20585 

Phone: 202 586-9942 

Fax: 202 586-7719 

Email: bill.valdez@science.doe.gov- 


RIN: 1901-AA89 


892. OCCUPATIONAL RADIATION 
PROTECTION 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
7191 


CFR Citation: 10 CFR ‘835 


- Legal Deadline: None 


Abstract: This action would amend the 
Department of Energy’s occupational 
radiation protection regulations to 
provide additional flexibility in 

meeting requirements, to update the 
dosimetric models and dose terms, to 
establish certain concentration values 
and limits, and to clarify requirements ~ 
for radioactive material transportation 
not subject to DOT regulations. 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility 
Required: No 


FR Cite 
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Small Entities Affected: No . 
Government Levels Affected: None 


Agency Contact: Peter O’Connell, 
Department of Energy, Office of Worker 
Protection Policy and Programs, 1000 
Independence Avenue S.W., 
Washington, DC 20585 

Phone: 301 903-5641 


RIN: 1901-AA95 


893. WORKER SAFETY AND HEALTH 


Regulatory Pian: This entry is Seq. No. 
39 in part II of this issue of the Federal 
Register. 


RIN: 1901-AA99 


894. GUIDELINES FOR VOLUNTARY 
GREENHOUSE GAS REPORTING 


Priority: Other Significant 


Legal Authority: 42 USC 13385(b) 
CFR Citation: 10 CFR 300 
Legal Deadline: None 


Abstract: This action would revise the 
procedures and reporting requirements 
for the Voluntary Greenhouse Gas 
Reporting Program under section 
1605(b) of the Energy Policy Act of 
1992. The revisions would enhance the 
measurement accuracy, reliability, and 
verifiability of reported data. 


Timetable: 


Action ” Date FR Cite 


NPRM 12/05/03 68 FR 68204 


Action 


NPRM Comment 
Period End 

Supplemental NPRM 12/00/04 
With Technical 
Guidelines 

Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Mark Friedrichs, 
Office of Policy and International 
Affairs, Department of Energy, 1000 
Independence Avenue, SW., 
Washington, DC 20585 

Phone: 202 586-0124 


RIN: 1901—AB11 


Date 
02/17/04 


FR Cite 


Department of Energy (DOE) 
Departmental and Others (ENDEP) 


Final Rule Stage 


895. RADIATION PROTECTION OF 
THE PUBLIC AND THE ENVIRONMENT 


Regulatory Plan: This entry is Seq. No. 
40 in part II of this issue of the Federal 
Register. 


RIN: 1901—AA38 


896. ECONOMIC DEVELOPMENT 
TRANSFERS OF REAL PROPERTY 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 105-85, sec 3158 
CFR Citation: 10 CFR 770 

Legal Deadline: None 


Abstract: This action would establish 
procedures for indemnifying and 
disposing of real property by sale or 
lease at the Department’s defense 
nuclear facilities for the purpose, of 
permitting economic development. It 
. would also establish procedures for 
reporting actions to Congress, informing 
those acquiring the property of the 
availability of indemnification for 
injury to people or property from 


releases or threatened releases of 
hazardous materials, requesting 


indemnification, and making claims for 


indemnification. 
Timetable: 


Action Date FR Cite 


Interim Final Rule 02/29/00 65 FR 10685 
Final Action 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Andrew Duran, 
Realty Officer, ME—90, Department of 
Energy, 1000 Independence Avenue 
SW., Washington, DC 20585 

Phone: 202 586-4548 

Email: andrew.duran@hq.doe.gov 


RIN: 1901-AA82 


897. e FEDERAL POLICY FOR THE 
PROTECTION OF HUMAN SUBJECTS 


Priority: Other Significant 


Legal Authority: 42 USC 289; 5 USC 
301; 6 USC 551 to 559 


CFR Citation: 10 CFR 745 
Legal Deadline: None 


Abstract: This action would require 
each institution engaged in research 
covered by this policy to provide 
written assurance that it will comply 
with all Federal requirements. 


Timetable: 
Action 
Final Action 


Date 
06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Marvin E. Frazier, 
Director, Life Sciences Division, . 
Department of Energy, 1000 
Independence Avenue SW., 
Washington, DC 20585 

Phone: 301 903-5468 


RIN: 1901—-AB14 


FR Cite 
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Department of Energy (DOE) 
Departmental and Others (ENDEP) 


Long-Term Actions 


898. ANNOTATION OF LAND 
RECORDS FOR REMEDIATED 
PROPERTIES IN THE URANIUM MILL 
TAILINGS REMEDIAL ACTION 
PROJECT (UMTRA) 


Priority: Substantive, Nonsignificant . 
CFR Citation: Not Yet Determined 
Timetable: 
Action 


Date FR Cite 


NPRM 04/14/89 54 FR 29732 
Final Action To Be Determined 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal, 
State 


Agency Contact: Christopher J. Clayton Timetable: 


Phone: 202 586—9034 
RIN: 1901—AA57 


899. GUIDELINES FOR PHYSICIAN 
PANEL DETERMINATION ON 


WORKER REQUESTS FOR 


ASSISTANCE IN FILING FOR STATE 
WORKER’S COMPENSATION 
BENEFITS; PROCEDURAL 


_AMENDMENTS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


CFR Citation: 10 CFR 852 


Date FR Cite 


03/24/04 69 FR 13709 
04/24/04 


Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

To Be Determined To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Judy Keating 
Phone: 202 586-7551 


RIN: 1901—-AB13 


Department of Energy (DOE) 


Office of Procurement and Assistance Management (PR) 


Proposed Rule Stage 


900. DEAR: MAKE OR BUY PLANS 
Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
7101; 50 USC 2401 


CFR Citation: 48 CFR 901; 48 CFR 970 
Legal Deadline: None 


Abstract: The requirement for detailed 
Make or Buy Plans under all DOE 
management contracts is being 
eliminated. Make or buy analysis will 
be retained for major systems 
acquisitions. A new clause entitled 
Performance Improvement: and 
Collaboration is being added. It 
provides for collaboration among DOE’s 
management contractors and the 
Department to identify possible 
improvements in contract performance. 


Timetable: 
Action 


NPRM 11/00/04 
Final Action 05/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Irma Brown, 
Procurement Analyst, Department of 
Energy, Office of Procurement and 
Assistance Management, ME-61, 1000 
Independence Avenue SW., 
Washington, DC 20585 

Phone: 202 287-1374 

Email: irma.brown@hq.doe.gov 


RIN: 1991-AB63 


Date FR Cite 


DEAR CHANGES TO . 


PROVISIONS FOR FACILITIES 
MANAGEMENT, WORK 
AUTHORIZATION, CONTRACTOR’S 
ORGANIZATION, CONTRACTOR 
RELATIONS, AND LAWS, 
REGULATIONS, AND DIRECTIVES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 42 USC 2201; 42 USC 
7101; 50 USC 2401 


CFR Citation: 48 CFR 907; 48 CFR 952; 
48 CFR 970 


Legal Deadline: None | 


Abstract: This action would delete 48 
CFR part 970.5237-2, Facilities 
Management; add new clauses dealing 
with work authorization and 
government-contractor relations; and 
incorporate other revisions that would 
emphasize the contractor’s 
responsibility for effective cost 
management in flowing down prime 
contract requirements to its 
subcontractors. 


Timetable: 


Action Date FR Cite 


NPRM 01/00/05 
Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Michael Fischetti, 
Procurement Analyst, ME-61, 


Department of Energy, Office of ~ 


Procurement and Assistance 
Management, 1000 Independence 
Avenue SW., Washington, DC 20585 
Phone: 202 287—1330 


RIN: 1991—AB65 


902. COOPERATIVE AUDIT 
STRATEGY 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
7101; 50 USC 2401 F 


CFR Citation: 48 CFR 970 
Legai Deadline: None 


Abstract: The Department of Energy is 
amending its acquisition regulation to 
more fully describe the audit 
procedures to be followed under its 
management and operating contracts. 
The revised procedures call for-an 
annual audit plan and audit report as 
explained under the Accounts, Records 
and Inspection clause at 48 CFR 
970.5232-3. 


Timetable: 
Action Date - 
NPRM 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Richard B. Langston, 
Procurement Analyst, Department of 
Energy, Office of Procurement and 
Assistance Management, 1000 
Independence Avenue SW., 
Washington, DC 20585 - 


FR Cite 


— 
_ 
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DOE—PR 


Proposed Rule Stage 


Phone: 202 287-1339 
Email: richard.langston@pr.doe.gov 


RIN: 1991—AB67 


903. e DEAR: BIOBASED CONTENT 
PRODUCTS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 42 USC 2201; 42 USC 
7101; 42 USC 2401 


CFR Citation: 48 CFR 923; 48 CFR 952; 
48 CFR 970.23; 48 CFR 970.2370 


Legal Deadline: None 


Abstract: This action would update the 


Department of Energy Acquisition 
Regulation coverage of environmentally 
preferred products to promote the use 
of biobased content products. 


Timetable: 
Action Date FR Cite 
NPRM 12/00/04 


Reguiatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Richard B. Langston, 
Procurement Analyst, Department of 
Energy, Office of Procurement and 
Assistance Management, 1000 
Independence Avenue SW., 
Washington, DC 20585 

Phone: 202 287-1339 

Email: richard.langston@pr.doe.gov 


RIN: 1991—AB68 


Department of Energy (DOE) 


Office of Procurement and Assistance Management (PR) 


Final Rule Stage 


904. ORGANIZATIONAL CONFLICT OF 
INTEREST DISCLOSURE 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7254 

CFR Citation: 48 CFR 909; 48 CFR 970 
Legal Deadline: None 


Abstract: This action would amend 
provisions that cover organizational 
conflicts of interest and purchases from 
affiliated sources to protect the 
Department in transactions involving a 
DOE M&O contractor and its affiliates. 


Timetable: 


Action 


Action Date FR Cite 
NPRM 10/13/99 64 FR 55453 
Final Action 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Robert M. Webb, 
Procurement Analyst, Department of 
Energy, Office of Procurement and 
Assistance Management, 1000 
Independence Avenue SW., 
Washington, DC 20585 

Phone: 202 287-1338 


RIN: 1991—-AB52 


905. DEPARTMENT OF ENERGY 

. ACQUISITION REGULATION: 
MANAGEMENT CONTRACTOR 
COMPENSATION FOR PERSONAL 
SERVICES 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
7101; 50 USC 2401 


CFR Citation: 48 CFR 970.22; 48 CFR 
970.31; 48 CFR 970.52 


Legal Deadline: None 


Abstract: This action would amend the 
policy and procedures regarding 
compensation for personal services 
under contracts for management of 
Department of Energy facilities. 


Timetable: 


Date FR Cite 


Interim Final Rule 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Richard B. Langston, 
Procurement Analyst, Department of 
Energy, Office of Procurement and 
Assistance Management, 1000 
Independence Avenue SW., 
Washington, DC 20585 

Phone: 202 287-1339 

Email: richard.langston@pr.doe.gov 


RIN: 1991—-AB61 


906. TECHNICAL AMENDMENT OF 
THE DEPARTMENT OF ENERGY 
ACQUISITION REGULATION 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 2201; 42 USC 
7101; 50 USC 2401 

CFR Citation: 48 CFR 030; 48 CFR 952; 
48 CFR 970 

Legal Deadline: None 


Abstract: This action would make 
technical amendments and corrections 
to various parts of the Department of 
Energy Acquisition Regulations. 


Timetable: 
Action - Date FR Cite 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Stephen Zvolensky, 


Department of Energy, Office of 
Procurement and Assistance 


- Management, ME-61, 1000 


Independence Avenue SW., 
Washington, DC 20585 

Phone: 202 287-1307 

Email: stephen.zvolensky@hq.doe.gov 


RIN: 1991—AB62 


907. DEAR: WORK FOR OTHERS 
Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
7101; 50 USC 2401 


CFR Citation: 48 CFR 970.1707; 48 CFR 
970.5217-1 


Legal Deadline: None 


Abstract: This action would amend the 
Department of Energy Acquisition 
Regulations (DEAR) to provide policies 
and procedures regarding work for non- 
DOE entities performed by DOE 
contractors who manage and operate 
DOE owned or leased facilities. These 
procedures are being relocated from the 
DOE Directives to the DEAR as part of 
a larger effort to decrease overly 
prescriptive guidance. The contractor 
requirements previously found in DOE 
order 481.1B are being relocated to the 
DEAR. 


Timetable: 

Action Date FR Cite 
Interim Final Rule 11/00/04 
Regulatory Flexibility Analysis 


Required: No 
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Final Rule Stage 


Government Levels Affected: None 


Agency Contact: A. Scott Geary, 
Program Analyst, Department of 


Energy, Office of Procurement and 
Assistance Management, 1000 
Independence Avenue SW., 
Washington, DC 20585 


Phone: 202 287-1507 
RIN: 1991—AB64 


Department of Energy (DOE) 
Office of General Counsel (OGC) 


Final Rule Stage 


908. CONDUCT OF EMPLOYEES 
Priority: Info./Admin./Other 


Legal Authority: 42 USC 7211 et seq; 
PL 103-160, sec 3161; EO 12674 


CFR Citation: 10 CFR 1010; 5 CFR 
2635 


Legal Deadline: None 


Abstract: The DOE regulation on 
conduct of employees needs to be 
revised to reflect the issuance of the 


Standards of Ethical Conduct for 
Employees of the Executive Branch (5 
CFR 2635) and the repeal of conflict- 
of-interest provisions formerly 
applicable to DOE employees. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 
Final Action 


07/05/96 61 FR 35085 
01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Susan Beard, 
Assistant General Counsel for General 
Law, Department of Energy, Office of ~ 
General Counsel, 1000 Independence 
Avenue SW., Washington, DC 20585 
Phone: 202 586-1522 


RIN: 1990-AA19 


‘Department of Energy (DOE) 
Office of General Counsel (OGC) 


Long-Term Actions 


909. CLAIMS FOR DAMAGES 
- AGAINST DEPARTMENT OF ENERGY 
EMPLOYEES 


Priority: Substantive, Nonsignificant 
CFR Citation: 10 CFR 1014 
Timetable: 


Action Date FR Cite 


Interim Final Rule To Be Determined 


Regulatory Flexibility Analysis 
Required: No 
Government Levels Affected: None 


Agency Contact: Susan Beard 

Phone: 202 586-1522 © 

RIN: 1990—AA26 

[FR Doc. 04—26232 Filed 12—10—04; 8:45 am] 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES (HHS) 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Office of the Secretary 
21 CFR Ch. | 
42 CFR Chs. I-V 


45 CFR Subtitle A; Subtitle B, Chs. Il, 
ill, and Xill 

Regulatory Agenda 

AGENCY: Office of the Secretary, HHS. 
ACTION: Semiannual agenda. 


SUMMARY: The Regulatory Flexibility Act 
of 1980 and Executive Order 12866 
require this semiannual publication 
inventorying all rulemaking actions 
under development by the Department. 
The purpose is to encourage public 
participation in the regulatory process 
by providing, at as early a stage as 
possible, summarized information about 
regulatory actions under consideration. 
Anyone wishing to communicate to the 
Department their views on the potential 


rulemakings outlined below is invited to 
do so. 


FOR FURTHER INFORMATION CONTACT: Ann 
C. Agnew, Executive Secretary, 
Department of Health and Human 
Services, Washington, DC 20201. 


SUPPLEMENTARY INFORMATION: The 
capsulized information provided below 
presents for public scrutiny a forecast of 


- the rulemaking activities that the 


Department expects to undertake over 
the foreseeable future. 


When the Department publishes a 
proposed rule, information about it 
automatically becomes available to the 
public at www.regulations.gov, the 
Governmentwide Web site for 
submission of comments on proposed 
regulations. Citizens may submit 


_ comments on such proposals by clicking 


the “Submit a Comment on this 
Regulation” link on the Web site, which 
will open a blank comment form 


- containing instructions on how to 


submit the comment. Comments 
submitted via www.regulations.gov are 
transmitted to the Department daily, 
and, as legally required, all comments 
received are reviewed and taken into 


account if a final regulation is 
developed. 


We welcome the views of all 
concerned with regard to the planned 
rulemakings referenced below. 
Comments may be directed to the 
agency officials cited in each of the 
summaries, or, if early attention at the 
Secretary’s level is seen as required, 
comments should be sent to Ann C. 
Agnew, Executive Secretary to the 
Department, Room 603H, 200 
Independence Avenue SW., Washington 
DC 20201. 


For this edition of the Department of 
Health and Human Services’ regulatory 
agenda, the most significant regulatory 
actions are included in The Regulatory 
Plan, which appears in part II of this 
issue of the Federal Register. The 
Regulatory Plan entries are listed in the ~ 
table of contents below and are denoted 
by a bracketed bold reference, which 
directs the reader to the appropriate 
sequence in part II. 


Dated: November 1, 2004. 
Ann C. Agnew, 
Executive Secretary to the Department. 


Office of the Secretary—Proposed Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


910 


Health Insurance Portability and Accountability Act—Enforcement 


0991—AB29 


Office of the Secretary—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Charges 


Shared Risk Exception to the Safe Harbor Provisions 


Amending the Regulations Governing Nondiscrimination on the Basis of Race, Color, National Origin, Handicap, 
Sex, and Age To Conform to the Civil Rights Restoration Act of 1987 


Safe Harbor for Waiver of Beneficiary Coinsurance and Deductible Amounts for a Medicare SELECT Policy : 
Clarification of Terms and Application of Program Exclusion Authority for Submitting Claims Containing Excessive 


0991—AA91 


0991—AB10 


0991—-AB16 


0991—AB23 


Office of the Secretary—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Claims Collection 


Revisions to Regulations Addressing the OIG’s Authority to Impose Civil Money Penalties and Assessments 


0991—AB03 
0991-AB18 


Salary Offset 


Exclusion Authorities 


Medicare and Federal Health Care Programs: Fraud and Abuse; Revisions to the Waiver Provisions of the OIG’s 


0991—AB19 


0991—AB33 


Sequence 
Number 
911 
912 | 
913 
914 
Sequence q 
Number | 
915 ......... | 
918 


Federal Register/Vol. 69, No. 238/ Monday, December 13, 2004/ Unified Agenda 


Office of the Secretary—Completed Actions 


Sequence 


Number 


Title 


Regulation 
Identifier 
Number 


919 
920 
921 


Safe Harbor for Arrangements Involving Federally Qualified Health Centers 
Technical Revisions to HIPDB Data Collection Activities 
Participation in Department of Health and Human Services Programs by Religious Organizations; Providing for 

Equal Treatment of All Department of Health and Human Services Program Participants 


0991—AB06 
0991—AB31 


0991-AB34 


Substance Abuse and Mental Health Services Administration—Proposed Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


922 


Requirements Governing the Use of Seclusion and Restraint in Certain Nonmedical Community-Based Facilities 
for Children and Youth = 


0930—AA10 


Substance Abuse and Mental Health Services Administration—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number . 


923 


Mandatory Guidelines for the Federal Workplace Drug Testing Program 


0930—AA12 


Centers for Disease Control and Prevention—Proposed Rule Stage 


Sequence 
Number 


Title 


Reguiation 
Identifier 
Number 


924 


Amendments to Quality Assurance and Administrative Provision for Approval of Respiratory Protective Devices .... 


0920—AA04 


Centers for Disease Control and Prevention—Final Rule Stage 


Sequence 
Number 


Title’ 


925 


Possession, Use, and Transfer of Select Agents and Toxins 


Food and Drug Administration—Prerule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


926 
927 


928 


Food Labeling; Prominence of Calories (Reg Plan Seq No. 41) 
Food Labeling; Serving Sizes of Products That Can Reasonably Be Consumed at One Eating Occasion; Updating 
of Reference Amounts Customarily Consumed; Approaches for Recommending Smaller Portion Sizes (Reg Plan 
Seq No. 42) 
Over-the-Counter (OTC) Drug Review—Sunscreen Products 


0910-AF22 


0910—-AF23 
0910-AF43 


References in boldface appear in the Regulatory Plan in part II of this issue of the Federal Register. 


Food and Drug Administration—Proposed Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


929 


Foreign and Domestic Establishment Registration and Listing Requirements for Human Drugs, Certain Biological 
Drugs, and Animal Drugs (Reg Plan Seq No. 43) 


0910—-AA49 
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HHS 
Food and Drug Administration—Proposed Rule Stage (Continued) 
lation 
Title "identifier 
umber Number 
930 . Medical Devices; Anesthesiology Devices; Proposed Reclassification of Pressure Regulators for Use With Medical ; 
931 Submission of Standardized Electronic Study Data From Clinical Studies Evaluating Human Drugs and Biologics 0910-AC52 
932 Medical Gas Containers and Closures; Current Good Manufacturing Practice Requirements 0910-AC53 
933 Food Standards: General Principles and Food Standards Modernization 0910-AC54 
934 Positron Emission Tomography Drugs; Current Good Manufacturing Practices 0910-AC55 
935 Reporting Information Regarding Falsification of Data 0910-AC59 
936 Health Claims 0910-—AFO9 
937 Quality Standard Regulation Establishing an Allowable Level for Arsenic in Bottled Water 0910-AF10 
938 Content and Format of Labeling for Human Prescription Drugs and Biologics; ieanreensan for Pregnancy and 
Lactation 0910-AF 11 
939 Cochineal Extract and Carmine Label Declaration 0910-AF12 
940 Charging for Investigational Drugs 0910-AF13 
941 Treatment Use of Investigational Drugs 0910—AF 14 
942 Distribution of Blood Derivatives by Registered Blood Establishments That Qualify as Health Care Entities; PDMA 
of 1987; PDA of 1992; Policies, Requirements, and Administrative Procedures 0910-AF16 
943 Revocation of the Status of Specific Products; Group A Streptococcus 0910—-AF20 
944 Obstetrical and Gynecological Devices; Designation of Special Control for Condoms and Condoms with 
Spermicidal Lubricant ..... 0910—AF21 
945 Blood Initiative—Requirements for Human Blood and Blood Components Intended for Transfusion or for Further 
946 Over-the-Counter (OTC) Drug Review—Cough/Cold (Bronchodilator) Products .. 0910-AF32 
947 Over-the-Counter (OTC) Drug Review—Cough/Cold (Combination) Products ..............cccesseesseeeeeeteeeseeeneeeeeees 0910-AF33 
948 Over-the-Counter (OTC) Drug Review—Cough/Cold (Nasal Decongestant) Products ....... 0910—AF34 
949 Over-the-Counter (OTC) Drug Review—Internal Analgesic Products .. 0910-AF36 
950 — Over-the-Counter (OTC) Drug Review—Labeling of Drug Products for OTC Human Use 0910—AF37 
951 Over-the-Counter (OTC) Drug Review—Weight Control Products 0910—AF45 
952 Substances Prohibited From Use in Animal Food or Feed (Reg Plan Seq No. 4A) wee reat 0910—-AF46 
953 Over-the-Counter (OTC) Drug Review—Dandruff, Seborrheic Dermatitis, and Psoriasis Products 0910-AF49 
954 Over-the-Counter (OTC) Drug Review—Overindulgence in Food and Drink Products 0910—AF51 
955 Over-the-Counter (OTC) Drug Review—Skin Bleaching Prodcuts ..............cccceeeceesseceseeesseeeeeceesseeesseeeesacensaeeseseeseneensaes 0910-AF53 
956 Use of Materials Derived From Cattle In Human and Animal Medical Products (Reg Plan Seq No. 45) .................. 0910-AF54 
957 Requirements for Human and Animal Medical Products Manufactured From, Processed With, or Otherwise Con- 
taining Material From Cattle (Reg Plan Seq No. 46) ..............cccccsceseesecseseeees ; 0910-AF55 
References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 
Food and Drug Administration—Final Rule Stage 
Regulation 
aac Title identifier 
Number 
958 Investigational New Drugs: Export Requirements for Unapproved New Drug Products 0910-AA61 
959 Requirements on Content and Format of Labeling for Human Prescription Drugs and Biological Products (Reg 
Pian Seq No. 47) = | 0910-AA94 
960 Safety Reporting Requirements for Human Drug and Biological Products (Reg Plan Seq No. 48) ..................08 0910—AA97 
961 Current Good Tissue Practice for Human Cell, Tissue, and Cellular and Tissue-Based Product Establishments; In- 
spection and Enforcement (Reg Plan Seq No. 49) 0910-—AB28 
962 Applications for FDA Approval To Market a New Drug; Complete Response Letter; Amendments To Unapproved 
963 CGMPs for Blood and Blood Components: Notification of Consignees and Transfusion Recipients Receiving 
Blood and Blood Components at Increased Risk of Transmitting HCV Infection (Lookback) (Reg Plan Seq No. 
50) 0910-AB76 
964 _Current Good Manufacturing Practice in Manufacturing, Packing, or Holding Dietary ingredients and Dietary Sup- 
plements (Reg Plan Seq No. 51) 0910-AB88 
965 Additional Safeguards for Children in Clinical Investigations of FDA-Regulated Products ... 0910-AC07 
966 Prevention of Salmonella Enteritidis in Shell Eggs (Reg Plan Seq No. 52) 0910-AC14 
967 Institutional Review Boards: Registration Requirements 0910-AC17 
968 


Medical Devices; Patient Examination and Surgeons’ Gloves; Adulteration 


0910-AC32 


i 
4 
| 
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Food and Drug Administration—Final Rule Stage (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


969 


984 


985 


Amendments to the Performance Standard for Diagnostic X-Ray Systems and Their Major Components 
Toll-Free Number for Reporting Adverse Events on Labeling for Humar Drugs (Reg Plan Seq No. 53) 


Establishment and Maintenance of Records Pursuant to the Public Heaith Security and Bioterrorism Prepared- 
ness and Response Act of 2002 (Reg Plan Seq No. 54) 


Registration of Food and Animal Feed Facilities (Reg Pian Seq No. 55) 


Prior Notice of Imported Food Under the Public Health Security and Bioterrorism Preparedness and Response Act 
* of 2002 (Reg Plan Seq No. 56) 


Human Subject Protection; Foreign Clinical Studies Not Conducted Under an Investigational New Drug Applica- 


Use of Ozone-Depleting Substances: Removal of Essential Use Designation; Albuterol (Reg Plan Seq No. 57) .. 


Blood Initiative—Revisions to Labeling and Some Requirements for Blood and Blood Components, including 
Source Plasma 


Current Good Manufacturing Practices; Quality Control Procedures; Notification Requirements; Records and Re- 


Infant Formula Quality Factors . 
Over-the-Counter (OTC) Drug Review—Cough/Cold (Antihistamine) Products 
Over-the-Counter (OTC) Drug Review—Ophthalmic Products .. 
Over-the-Counter (OTC) Drug Review—Skin Protectant Products 
Over-the-Counter (OTC) Drug Review—Vaginal Contraceptive Products 
Use of Materials Derived From Cattle in Human Food and Cosmetics (Reg Plan Seq No. 58) 


Recordkeeping Requirements for Human Food and Cosmetics Manufactured From, Processed With, or Otherwise 
Containing Material From Cattle (Reg Plan Seq No. 59) 


Over-the-Counter (OTC) Drug Review—Antacid Products (Sodium Bicarbonate Labeling) 


0910-AC34 
0910-AC35 


0910-AC39 
0910-AC40 


0910-AC41 


0910-AF15 
0910-AF18 


0910—-AF26 


0910-AF27 
0910-AF28 
0910-AF31 
0910-AF39 
0910-AF42 
0910-AF44 
0910-AF47 


0910—-AF48 
0910-AF52 


References in boldface appear in the Regulatory Plan in part II of this issue of the Federal Register. 


Food and Drug Administration—Long-Term Actions 


Sequence 
Number 


Title 


Regulation 
Identifier — 
Number 


Requirements Pertaining to Sampling Services and Private Laboratories Used in Connection With Imported Food 
Chronic Wasting Disease: Control of Food Products and Cosmetics Derived From Exposed Animal Populations ... 
Requirements for Submission of in Vivo Bioequivalence Data .. si 
Exception From General Requirements for Informed Consent; Request for Comments and Information 
Food Labeling: Trans Fatty Acids in Nutrition Labeling: Consumer Research To Consider Nutrient Content and 
Health Claims and Possible Footnote or Disclosure Statements 
Food Labeling: Food Allergen Ingredient Labeling 
Current Good Manufacturing Practice in Manufacturing, Processing, Packing, or Holding of Drugs; Revision of 
Certain Labeling Controls ... 
Over-the-Counter (OTC) Drug Review—External Analgesic Products 
Over-the-Counter (OTC) Drug Review—Laxative Drug Products 
Over-the-Counter (OTC) Drug Review—Oral Health Care Products 


0910-AB96 
0910-AC21 
0910-AC23 
0910-AC25 


0910—AC50 
0910-AFO7 


0910—AF08 
0910—AF35 
0910-AF38 
0910-AF40 


Food and Drug Administration—Completed Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


996 
997 


998 
999 


Presubmission Conferences 
Definition of “Serious Adverse Health Consequences” Under the Public Health Security and Bioterrorism Pre- 
paredness and Response Act of 2002 
Over-the-Counter (OTC) Drug Review—Antiperspirant Products 
Over-the-Counter (OTC) Drug Review—Sodium Labeling for Over-the Counter Drugs 


0910-AC44 


0910—AF06 


0910-AF30 
0910—AF50 


| 
= — 73123 
| 
. 
= 
9 
974 
| 97 
- = 
987 | | 
988 | 
989 | 
990 | | 
| | 
993 | | 
| 994 | 
995 
| 
| | 
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Health Resources and Services Administration—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


National Practitioner Data Bank for Adverse Information on Physicians and Other Health Care Practitioners: Med- 
ical Malpractice Payments Reporting Requirements 
Designation of Medically Underserved Populations and Health Professional Shortage Areas 
Intestines Added to the Definition of Organs Covered by the Rules Governing the Operation of the Organ Pro- 
curement and Transplantation Network (OPTN) 
National Vaccine Injury Compensation Program; Revisions and Additions to the Vaccine Injury Table 
National Vaccine Injury Compensation Program: Calculation of Average Cost of a Health Insurance Policy 
Revision to 42 CFR Subpart D—Public Health Service (PHS) Grant Appeals Procedure 
Healthy Tomorrow’s Partnership for Children (HTPC) Program ia 


0906-AA41 
0906-—AA44 


0906—AA62 
0906—AA66 
0906-—AA68 
0906—AA69 
0906-—AA70 


Health Resources and Services Administration—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


Interim Final Rule for the Smallpox Emergency Personnel Protection Program: Smallpox (Vaccinia) Vaccine Injury 
Table 


Smallpox Vaccine Injury Compensation Program: Administrative Implementation 


Requirements Establishing a Limitation on Administrative Expenses; — White CARE Act Title 1V Grants for Co- 
ordinated Services and Access t Research ie 


0906—AA60 


0906-AA61 


0906—AA65 


Health Resources and Services Administration—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


. National Practitioner Data Bank for Adverse Information on Physicians and Other Health Care Practitioners: Re- 


porting Adverse and Negative Actions 
Operation of the Organ Procurement and Transplantation Network (OPTN) 


0906-—AA57 
0906-AA63 


Health Resources and Services Administration—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Liability Protection for Certain Free Clinic Health Professionals ... 


0906—AA67 


National Institutes of Health—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Undergraduate Scholarship Program Regarding Professions Needed by the National Institutes of Health (NIH) 
National Institutes of Health Training Grants 
Standards for a National Chimpanzee Sanctuary System 
National Institutes of Health AIDS Research Loan Repayment Program 
National Institutes of Health Extramural Loan Repayment Program for Clinical Researchers 
National Institutes of Health Pediatric Research Loan Repayment Program 
National Institutes of Health Loan Repayment Program for Health Disparities Research 
National Institutes of Health Clinical Research Loan Repayment Program for Individuals From Disadvantaged 

Backgrounds 


National Institute of Child Health and Human Development Contraception and Infertility Research Loan Repay- 
ment Program 


0925—AA10 
0925-AA28 
0925-AA31 
0925-AA32 
0925-AA33 
0925-AA34 
0925-AA35 


0925-AA36 


0925-AA41 
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National Institutes of Health—Final Rule Stage 


~ 


Title 


National Institutes of Health Loan Repayment Program for Research Generally 


National Institutes of Health—Completed Actions 


Sequence 
Number 


Title 


1023 


National Institutes of Health Center Grants 


Office of Public Health and Science—Prerule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1024 


Human Subjects Protection Regulations: Additional Protections for Adult Individuals With Impaired Decision- 


making Capacity 


0940-AA11 


Office of Public Health and Science—Final Rule Stage ~ 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1025 
1026 
1027 
1028 


Public Health Service Standards for the Protection of Research Misconduct Whistleblowers 
Public Health Service Policies on Research Misconduct 
Human Subjects Protection Regulations: Institutional Review Boards Registration Requirements 
Federal Policy for the Protection of Human Subjects Technical Amendment 


0940-AA01 
0940—-AA04 
0940—AA06 
0940—AA10 


Office of Public Health and Science—Long-Term Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1029 


Human Subjects Protection Regs.: Training and Education Requirements for Institutional Officials, Institutional Re- 


0940-AA08 


view Board Members and Staff, Human Protections Administrators, and Investigators 


Centers for Medicare & Medicaid Services—Proposed Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1030 
1031 


1032 
1033 
1034 
1035 
1036 
1037 


1038 
1039 


Home Health Agency (HHA) Conditions of Participation (CoPs) (CMS-3819-P) ... 
End Stage Renal Disease (ESRD) Conditions for Coverage (CMS-3818-P) (Section 610 Review) (Reg Plan Seq 


Hospital Conditions of Participation: Requirements for Approval and Reapproval of Transplant Centers To Perform 

Organ Transplants (CMS-3835-P) (Reg Plan Seq No. 61) 
Hospice Care—Conditions of Participation (CMS-3844-P) (Reg Plan Seq No. 62) 
Standard Unique National Health Plan !dentifiers (CMS-6017-P) 
Appeals of Carrier Determination That a Supplier Fails To Meet the Requirements for Medicare Billing Privileges 

(CMS-6003-P2) . 
Rural Health Clinics: Amendments to Participation Requirements and Payment Provisions nat Establishment of a 

Quality Assessment and Improvement Program (CMS-1910-P2) 
Supplier Standards fos Home Oxygen, Therapeutic Shoes, and Home Nutrition Therapy aeons 0-P) 
Standards for Electronic Health Care Claim Attachments(CMS-0050-P) 
Organ Procurement Organization Conditions for Coverage (CMS-3064-P) (Reg Plan Seq No. 63) 


0938-AG81 
0938-AG82 


0938—-AH17 
0938—-AH27 
0938-AH87 


0938-—Al49 


0938-AJ17 
0938-AJ98 
0938-AK62 
0938-AK81 


73125 
HHS 
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HHS 


Seq 
Number 


Centers for Medicare & Medicaid Services—Proposed Rule Stage (Continued) 


Title 


Regulation 
Identifier 
Number 


1067 


Use of Restraint and Seclusion in Medicare and Medicaid Participating Facilities That Provide Inpatient or Resi- 
dential Care (CMS-2130-P) (Reg Plan Seq No. 64) 
Revisions to Conditions for Coverage for Ambulatory Surgical Centers (CMS-3887-P) 
Health Coverage Portability: Tolling — Time Periods and Interactions With Family and Medical Leave Act 
(CMS-2158-P) 
Modifications to Electronic Transactions nd Code Sets (CMS-0009-P) 
Requirements for Long-Term Care Facilities: Hospice Services (CMS-3140-P) .. 
Hospital Conditions of Participation: Requirements for History and Physical Examinations; Authentication of Verbal 
Orders; Securing Medications; and Post-Anesthesia Evaluations (CMS-3122-P) 
Physician Referral for Nuclear Medicine Services and Supplies (CMS-1261-P) 
Enhanced DSH Treatment for Certain Hospitals (CMS-2198-P) .... 
Prior Determination Process for Certain Items and Services (CMS-6024-P) 5 
Competitive Acquisition for Certain Durable Medical Equipment (DME), Prosthetics, Orthotics, and psi 
(CMS-1270-P) 
Update of the List of Covered Procedures for Ambulatory Surgical Centers for 2005 (CMS- 1478-PN) 
Revisions to HIPAA Code Sets (CMS-0013-P) 
Payment for Clinical Laboratory Tests (CMS-1494-P) 
Prospective Payment System for Long Term Care Hospitals: pacer Payment Rate Updates and Policy Changes 
for 2006 (CMS-1483-P) 
Random Prepayment Review (CMS-6022-P) 
Repayment Plans and Limitation on Recoupment of Overpayments (CMS-6025-P) 
Prospective Payment System for Inpatient Rehabilitation Facilities for FY 2006 (CMS-1290-P) 
Home Health Prospective Payment System Rate Update for Calendar Year 2006 (CMS-1301-P) «0.0.0.0... eceeeeeeeeee 
Changes to the Hospital Outpatient Prospective Payment System and Calendar Year 2006 Payment Rates (CMS- 
Revised Civil Money Penalties, Assessments, Exclusions, and Related Appeals Procedures (CMS-6019-P) 
Medicare Modernization Act; Electronic Prescribing (CMS-0011-P) 
Furnishing Hospitals With Information To Compute the Disproportionate Share Hospital Formula (CMS-1283-P) .... 
End Sfage Renal Disease (ESRD) Composite Rate Exception (CMS-1278-P) .. 
Changes to the Hospital Inpatient Prospective Payment System and FY 2006 Rates (CMS-1500-P) 
Medicare Part B Competitive Acquisition of Outpatient Drugs and Biologicals (CMS-1325-P) 


~ Revisions to the Oversight and Validation Program for Accrediting Organizations Approved for Deeming Authority 


Special Payment Provisions and Standards for Suppliers of Custom Fabricated Orthotics and Prosthetics (CMS- 
Prospective Payment System and Consolidated Billing for Skilled Nursing Facilities—Update for FY 2006 ie 
1282-P) 2 


0938-AL26 
0938-—AL80 


0938-AL88 
0938-—AM50 
0938—AM87 


0938-—AM88 | 
0938—AN04 
0938-—ANO09 
0938-AN10 


0938—AN14 
0938-—AN23 
0938—AN25 
0938—AN26 


0938-AN28 
0938-AN31 
0938-AN42 
0938-AN43 
0938-AN44 


~ 0938—AN46 


0938—AN48 
0938—AN49 
0938—-AN52 
0938—-AN53 


0938-—AN57 


0938-—AN58 


0938-—AN62 


0938—-AN63 


0938—-AN65 


References in boldface appear in the Regulatory Plan in part H of this issue of the Federal Register. 


Centers for Medicare & Medicaid Services—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1069 
1070 
1071 
1072 
1073 
1074 


1075 
1076 
1077 
1078 
1079 
1080 


' Prospective Payment System for Inpatient Psychiatric Facilities for FY 2004 (CMS-1213-F) 


Hospital Conditions of Participation: Laboratory Services (CMS-3014-IFC) 
Health Coverage Portability for Group Health Plans and Group Health Insurance Issuers (CMS-2151-F) 


Request for Information on Benefit-Specific Waiting Periods (CMS-2150-NC) 
Revisions to the Medicare Appeals Process (CMS-4004-FC) ................00 
Revisions to the Appeals Process for Initial Claim Determinations (CMS-4064-IFC) 
Conditions for Coverage of Power Mobility Devices, including Powered Wheelchairs and Power-Operated Vehi- 
cles Scooter(CMS-3017-IFC) ...... 
Changes to the Hospital Outpatient Prospective System and ‘Calendar Year 2005 Payment Rates (CMS-1427-FC) 
Revisions to Payment Policies Under the Physician Fee Schedule for Calendar Year 2005 (CMS-1429-FC) 
Medicare Advantage Program—Title Il (CMS-4069-F) (Reg Plan Seq No. 66) .... 
Medicare Drug Benefit Effective Calendar Year 2006—Title | (CMS-4068-F) (Reg Plan Seq No. 67) .................0.... 
Schedule for Publishing Medicare Final Regulations After a Proposed or Interim Final Regulation (CMS-9026-N) .. 
Evaluation Criteria and Standards for Quality Improvement Program Contracts (CMS-3142-NC) 


0938—AJ29 
0938-—AL43 
0938—AL50 
0938—AL64 
0938-—AL67 
0938—AM73 


0938-—AM74 
0938-—AM75 
0938-AM90 
0938—AN06 
0938—AN08 
0938—AN12 


-0938-AN13 
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1059 | | 
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1061 | | 
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Sequence 
Number 


Centers for Medicare & Medicaid Services—Final Rule Stage (Continued) 


Title 


Regulation 
identifier 
Number 


Medicare Secondary Payer (MSP): Workmen’s Compensation (CMS-6272-IFC) 
Fire Safety Requirements for Certain Health Care Facilities; Alcohol-Based Hand Sanitizer Amendment (CMS- 

3145-IFC) 
Modifications to Managed Care Rules (CMS-4041-IFC) 
Development of New Standards for Medigap Policies (CMS-2197-FN) 
Time Limitation on Recordkeeping Requirements Under the Drug Rebate Program (CMS-2175-F) 
Fiscal Year 2006 SCHIP Allotments (CMS-2219-N) 


0938—AN27 


0938—AN36 
0938-AN38 
0938—AN50 


_0938-AN55 


0938—AN56 


References in boldface appear in the Regulatory Plan in part II of this issue of the Federal Register. 


Centers for Medicare & Medicaid Services—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Requirements for Establishing and Maintaining Medicare Billing Privileges (CMS-6002-F) 
Medicare Outcome and Assessment Information Set (OASIS) Data Reporting Requirements (CMS-3006-F) 
Medicare Hospice Care Amendments (CMS-1022-F) 
Use of Restraint and Seclusion in Residential Treatment Facilities eaten Inpatient Psychiatric Services to Indi- 
viduals Under Age 21 (CMS-2065-F) 
Physicians’ Referrals to Health Care Entities With Which They Have Financial Relationships—Phase Il (CMS- 
1810-IFC) 
Provider Reimbursement Determinations and Appeals (CMS-1727-F) 
DMERC Service Areas and Related Matters (CMS-1219-F) 
Electronic Medicare Claims Submission (CMS-0008-F) 
Procedures for Maintaining Code Lists in the Negotiated National Coverage Determinations for Clinical Diagnostic 
Laboratory Services (CMS-3119-FN) . 
Requirements for Long Term Care Facilities; Nursing Services; Posting of Nurse Staffing Information (CMS-3121- 


F) 
Revised Civil Money Penalties, Assessments, Exclusions, and Related Appeals Procedures (CMS-6146-F) 
Payment for Respiratory Assist Devices With Bi-Level Capability and a Back-Up Rate (CMS-1167-F) 
Nondiscrimination In Post-Hospital Referral to Home Health Agencies and Other Entities (CMS-1224-F) 
Medicare Ambulance Fee Schedule Update (CMS-1492-F) 
Nondiscrimination in Health Coverage and Wellness Plans in the Group Market (CMS-2022-F) 
Hospital Conditions of Participation: Patients’ Rights (CMS-3018-F) 
Federal Enforcement in Group and Individual Health Insurance Markets (CMS-2019-F) 
Group Market Health Insurance Reform: Guaranteed Availability, Guaranteed Renewability, Disclosures to Small 

Employers (CMS-2216-F) 
Individual Market Health Insurance Reform: Portability From Group to Individual Coverage; Federal Rules for Ac- 
cess in the Individual Market; State Alternative Mechanisms to Federal Rules (CMS-2217-F) 


0938-AH73 
0938-AJ10 
0938-AJ36 


0938-AJ96 


0938-AK67 
0938-AL54 
0938—-AL76 
0938-—AM22 


0938—-AM36 


0938—-AM55 
0938—-AM98 
0938—AN02 
0938-AN19 
0938—AN24 
0938—AN29 
0938—-AN30 
0938—-AN35 


0938-AN60 


0938-AN61 


Centers for Medicare & Medicaid Services—Completed Actions 


Title 


Regulation 
identifier 
Number 


| Hospice Wage Index FY 2005 (CMS-1264-N) 


Continuation of Medicare Entitlement When Disability Benefit Ends Because of Substantial Gainful Activity (CMS- 
4018-F) 
Interest Calculation (CMS-6014-F) 
Hospital Patients’ Rights CoP—Standard Safety Compliance Committees (CMS-3120-P) 
Prospective Payment System and Consolidated Billing for Skilled Nursing Facilities—Update for FY 2006 (CMS- 
1249-N) 
Title |: Non-Federal Governmental Plans Exempt From HIPAA (CMS-2033-F) 


Ticket to Work: Defining Individuals with Potentially Severe Disabilities and Providing a Work. Threshold ous. 

2172-P) 
Changes to the Hospital Inpatient Prospective Payment System and FY 2005 Rates (CMS-1428-F) 
Covered Outpatient Drugs Under the Medicaid Drug Rebate Program (CMS-2174-P) 


0938-AK94 
0938-AL14 
0938—AM39 


0938—-AM46 
0938—-AM71 
0938—AM78 


0938—-AM79 
0938—AM80 
0938—AM81 
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“HHS 


Centers for Medicare & Medicaid Services—Completed Actions (Continued) 


Title 


Regulation 
Identifier 
Number 


Prospective Payment System for Inpatient Rehabilitation Facilities for FY 2005 one 

Payment Error Rate Measurement (PERM) Program (CMS-6026-P) ...... 

Home Health Prospective Payment System Rate Update FY 2005 (CMS-1265-F) 
Revisions to Cost Sharing Regulations (CMS-2144-P) 

Medicare Program; Hospital Outpatient Prospective Payment System Payment Reform for Calendar Year 2004 

Changes to Medicare Payment for Drugs and Physician Fee Schedule Payments for Calendar Year 2004—Cor- 

Physicians’ Referrals to Health Care Entities With Which They Have Financial Agere ee Extension of Partial 

Time Limitation on Recordkeeping Requirements Under the Drug Rebate Progam (CMS- 3188-P) 


Extended Availability of Unexpended SCHIP Funds From the Appropriation for FYs 1998 Through 2004; Authority 
To Use a Portion of SCHIP Funds for Medicaid Expenditures (CMS-2187-N) 


Manufacturers’ Submission of Average Sales Price Data for Medicare Part B Drugs and Biologicals (CMS-1380-F) 


Special Rules for Employer-Sponsored Drug Programs: Subsidies To Encourage Retention (Title 1) (CMS-2199-P) 

Part A Premiums for Calendar Year 2005 for the Uninoured Aged and for Certain Disabled Individuals Who Have 
Inpatient Hospital Deductible and Hospital and Extended Care Services Coinsurance Amounts for Calendar Year 
2005 (CMS-8021-N) 
Medicare Part B Monthly Actuarial Rates and Premium Rate Beginning Simuniy 1, 2005 (CMS-8020-N) 
Fee Schedule for Payment of Ambulance Services-Update for Calendar Year 2005 (CMS-1267-N) ............c::cccseceee 
Procedure for Producing Guidance Documents Describing Medicare’s Coverage Process (CMS-3141-N) 
Amendment to the Interim Final Regulation for Mental Health me (CMS-2152- “F2) 
Dispensing Fee (CMS-1280-F) 


0938-AM82 
0938—AM86 
0938-AM93 
0938-—AM94 


0938—AM96 


0938—AM97 


0938-—AM99 
0938-AN01 


0938—ANO03 
0938—ANO05 
0938—ANO7 
0938—AN11 


0938-AN15 


0938—-AN16. 
0938-AN18 
0938—AN20 
0938-AN21 
0938—AN22- 
0938—AN34 


Administration for Children and Families—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


’ Safeguarding Child Support and Expanded Federal Parent Locator ae (FPLS) Information 


Developmenial Disabilities and Bill of Rights Act 
Administrative Costs for Children in Title |V-E Foster Care 
Administrative Cost Sharing Under TANF ..............5....... 
Child Care and Development Fund State Match Provisions .. 


0970-AC01 
0970-AC07 
0970-AC14 
0970—-AC15 
0970-AC18 


Administration for Children and Families—Final Rule Stage 


Seq 
Number 


Title. 


Regulation 
Identifier 
Number 


Head Start Transportation 
Reasonable Quantitative Standard for Review and Adjustment of Child Support Orders 


0970-AC16 
0970-AC19 


Administration for Children and Families—Completed Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


Child Support Enforcement Program; Federal Tax Refund Offset 


0970—AC09 


Sequence | 
Number | | 
1115 
1116 
1117 
1118 | 
1149 | | 
| 
1120 | 
1121 | | 
1122 | | | 
| 
| | | | 
1124 | 
1125 | 
1126 | 
1127 | | 
| 
1128 | 
1129 | 
1130 | 
1131 
| 
1133 | 
Sequence | 
1134 
| 
| 
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73129 


Administration on Aging—Proposed Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1142 


Grants for State and Community Programs on Aging, Training, Research, and Discretionary Programs; Vulnerable 
Elder Rights; Grants to Indians and Native Hawaiians 


0985—AA00 


Department of Health and Human Services (HHS) 


Office of the Secretary (OS) 


Proposed Rule Stage 


910. HEALTH INSURANCE 
PORTABILITY AND ACCOUNTABILITY 
ACT—ENFORCEMENT 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: Subtitle F of title I 
of PL 104-191; 42 USC 1320d-5 


CFR Citation: 45 CFR 160, subparts C 
toE 


Lega! Deadline: None 


Abstract: This rulemaking would seek 
to establish a framework for enforcing 


compliance with the “administrative 
simplification” provisions of the Health 
Insurance Portability and 
Accountability Act (HIPAA) of 1996 — 
subtitle F of title II of Public Law 104- 
191, through the imposition of civil 
money penalties under 42 USC 1320d- 


Timetable: 


Action Date FR Cite 


NPRM 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Carol Conrad, 
Department of Health and Human 
Services, Room 5347, Office of the 
General Counsel, 330 Independence 
Avenue SW., Washington, DC 20201 
Phone: 202 690-1840 


RIN: 0991—-AB29 


Department of Health and Human Services (HHS) 


Office of the Secretary (OS) 


Final Rule Stage 


911. SHARED RISK EXCEPTION TO 
THE SAFE HARBOR PROVISIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 1302; 42 USC 
1320a—7b; 42 USC 1395hh; PL 104-191, 
sec 216(b) 


CFR Citation: 42 CFR 1001 


Legal Deadline: Final, Statutory, 
January 1, 1997. 


Abstract: This final rule establishes a 
new statutory exception for risk-sharing 
arrangements under the Federal health 
care programs’ anti-kickback 
provisions. The rule sets forth an 
exception from liability for 
remuneration between an eligible 
organization and an individual or entity 
providing items or services in 
accordance with a written agreement 
between these parties. The rule allows 
remuneration between an organization 
and an individual or entity if a written 
agreement places the individual or 
entity at “substantial financial risk” for 
the cost or utilization of the items or 
services that the individual or entity is 
obligated to provide. 


ANPRM 


Timetable: 


Action Date FR Cite 


05/23/97 62 FR 28410 


ANPRM Comment 06/09/97 
Period End 
Interim Final Rule 


Final Action 


11/19/99 64 FR 63504 
04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Joel Jay Schaer, 
Regulations Officer, Department of 
Health and Human Services, Office of 
the Secretary, Office of Inspector 
General (OIG), 330 Independence 
Avenue SW., Washington, DC 20201 
Phone: 202 619—0089 


Related RIN: Related to 0991—AB06 
RIN: 0991—AA91 


912. AMENDING THE REGULATIONS 
GOVERNING NONDISCRIMINATION 
ON THE BASIS OF RACE, COLOR, 
NATIONAL ORIGIN, HANDICAP, SEX, 
AND AGE TO CONFORM TO THE 
CIVIL RIGHTS RESTORATION ACT OF 
1987 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: PL 100-259, Civil 
Rights Restoration Act of 1987 


CFR Citation: 45 CFR 80; 45 CFR 84; 
45 CFR 86; 45 CFR 90; 45 CFR 91 


Legal Deadline: None 


Abstract: The Secretary proposes to 
amend the Department’s regulations 
implementing title VI of the Civil 
Rights Act of 1964, as amended, section 
504 of the Rehabilitation Act of 1973, 
as amended, title IX of the Education 
Amendments of 1972, and the Age 
Discrimination Act of 1975, as 
amended. The principal proposed - 
conforming change is to amend the 
regulations to add the definitions of 
“program or activity” or “‘program’”’ that 
correspond to the statutory definitions 
enacted under the Civil Rights 
Restoration Act of 1987. 


| 
=| 
| | 
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HHS—OS 


Final Rule Stage 


Timetable: 


Action Date FR Cite 


NPRM 12/06/00 65 FR 76460 
Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: Federal, 
Local, State, Tribal 


Agency Contact: Robinsue Frohboese, 
Principal Deputy Director, Office for - 
Civil Rights, Department of Health and 
Human Services, Office of the 
Secretary, 200 Independence Avenue 
SW., Washington, DC 20202 

Phone: 202 619-0403 


RIN: 0991—AB10 


913. SAFE HARBOR FOR WAIVER OF 
BENEFICIARY COINSURANCE AND 
DEDUCTIBLE AMOUNTS FOR A 
MEDICARE SELECT POLICY 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 100-93, sec 14(a) 
CFR Citation: 42 CFR 1001 

Legal Deadline: None © 

Abstract: This final rule will expand 
the existing safe harbor for certain 
waivers of beneficiary coinsurance and 
deductible amounts to benefit the 
policyholders of Medicare SELECT 


supplemental insurance. Specifically, 
the amended safe harbor will protect 


waivers of coinsurance and deductible 
amounts under part A or part B of the 
Medicare program owed by 
beneficiaries covered by a Medicare 
SELECT policy issued in accordance 
with section 1882(t)(1) of the Social 
Security Act, if the waiver is in 
accordance with a price reduction 
agreement covering such policyholders 
between the Medicare SELECT issuer 
and the provider or supplier offering 
the waiver. 


Timetable: 


Action Date 


FR Cite © 


NPRM 


NPRM Comment 
Period End 
Final Action 


09/25/02 67 FR 60202 
10/25/02 


04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Joel Jay Schaer, 
Regulations Officer, Department of 
Health and Human Services, Office of 
the Secretary, Office of Inspector 
General (OIG), 330 Independence 
Avenue SW., Washington, DC 20201 
Phone: 202 619-0089 


RIN: 0991—AB16 


914. CLARIFICATION OF TERMS AND 
APPLICATION OF PROGRAM 
EXCLUSION AUTHORITY FOR 
SUBMITTING CLAIMS CONTAINING 
EXCESSIVE CHARGES 


Priority: Substantive, Nonsignificant 


Legal Authority: Sec 112B (6) (6)(A) of 
the Social Security Act 


- CFR Citation: 42 CFR 1001 


Legal Deadline: None 


Abstract: This rule would amend the 
OIG exclusion regulations at 42 CFR 
1001.701, addressing excessive claims, 
by including definitions for the terms 
“substantially in excess’’ and “‘usual 
charges,” and by clarifying the ‘‘good 
cause” exception set forth in this 
section. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Joel Jay Schaer, 
Regulations Officer, Department of 
Health and Human Services, Office of 
the Secretary, Office of Inspector 
General (OIG), 330 Independence 
Avenue SW., Washington, DC 20201 
Phone: 202 619-0089 


RIN: 0991—-AB23 


Date FR Cite 


09/15/03 68 FR 53939 
11/14/03 


Department of Health and Human Services (HHS) 


Office of the Secretary (OS) 


Long-Term Actions 


915. REVISIONS TO REGULATIONS 


ADDRESSING THE OIG’S AUTHORITY 


TO IMPOSE CIVIL MONEY PENALTIES 
AND ASSESSMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 1320a—7a; 42 
USC 1395mm; 42 USC 1395w-27; 42 
USC 1396b; 42 USC 1396u—2 

CFR Citation: 42 CFR 1003 

Legal Deadline: None 


Abstract: This proposed rule would 
revise part 1003, addressing the Office 
of Inspector General’s authority to. 
propose the imposition of civil-money 
penalties and assessments, by 
reorganizing and simplifying existing 
regulatory text and eliminating obsolete 


references contained in the current 
regulations. Among the proposed 
revisions, this rule would establish 
separate subparts within part 1003 for 
various categories of violations; modify 
the current definition for the term 
“claim;” update various references to 


managed care organization authorities; | 


and clarify the application of section 
1140 of the Social Security Act with 
respect to the misuse of certain _ 
Departmental symbols, emblems, or 
names through Internet and e-mail 
communications. 


Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities. Affected: No 
Government Levels Affected: None 


Agency Contact: Joel Jay Schaer, 
Regulations Officer, Department of 


. Health and Human Services, Office of 


the Secretary, Office of Inspector 
General (OIG), 330 Independence 
Avenue SW., Washington, DC 20201 
Phone: 202 619-0089 


RIN: 0991—AB03 


i 
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HHS—OS 


Long-Term Actions 


916. CLAIMS COLLECTION 
Priority: Substantive, Nonsignificant 


Legal Authority: 31 USC 3711; 31 CFR 
900 to 904 


CFR Citation: 45 CFR 30 
Legal Deadline: None 


Abstract: The Department will amend 
part 30 of title 45 of the Code of 
Federal Regulations (CFR) to reflect the 
amendments to the Federal Claims 
Collection Act made by the Debt 
Collection Improvement Act of 1996 
-(DCIA), Public Law 104-134, 110 Stat. 
1321 to 1358, as implemented by the 
Department of the Treasury at 31 CFR 
900-904. The proposed rule will 
prescribe the standards and procedures 
for the Department’s use in the 
administrative collection, offset, 
compromise, and suspension or 
termination of debts owed to the 
Department. The proposed rule is 
required in order to bring the 
Department’s claims collection 
provisions in compliance with the 
Department of the Treasury regulations. 


Timetable: 


Phone: 202 619-0150 
RIN: 0991—AB18 


Phone: 202 619-0150 
RIN: 0991—AB19 


917. SALARY OFFSET 
Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: 5 USC 5514; 5 CFR 
550 


CFR Citation: 45 CFR 33 
Legal.Deadline: None 


’ Abstract: The Department will add a 


new part 33 to title 45 of the Code of 
Federal Regulations (CFR) to implement 


the salary offset provisions of the Debt ~ 


Collection Improvement Act of 1996 
(DCIA), Public Law 104-134, 110 Stat. 
1321 to 1358, codified at 5 U.S.C. 5514, 
as implemented by the Office of 
Personnel Management at 5 CFR part 
550, subpart K. The proposed rule is 
required in order to bring the 
Department’s salary offset provisions in 
compliance with Governmentwide 
regulations published by the Office of 
Personnel Management. 


Timetable: 


Action Date FR Cite 


NPRM 07/13/04 69 FR 42010 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None © 


Agency Contact: Jefferey S. Davis, 

, Associate General Counsel, Department . 
of Health and Human Services, Office 

of the Secretary, Office of the General 
Counsel, Room 5362, HHS Cohen 
Building, 330 Independence Avenue 
SW., Washington, DC 20201 


Action Date FR Cite 


NPRM 07/13/04 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Jefferey S. Davis, 
Associate General Counsel, Department 
of Health and Human Services, Office 
of the Secretary, Office of the General 
Counsel, Room 5362, HHS Cohen 
Building, 330 Independence Avenue 
SW., Washington, DC 20201 


918. MEDICARE AND FEDERAL 
HEALTH CARE PROGRAMS: FRAUD 
AND ABUSE; REVISIONS TO THE 
WAIVER PROVISIONS OF THE OIG’S 
EXCLUSION AUTHORITIES 


Priority: Substantive, Nonsignificant 


Legal Authority: Sec 949, PL 108-173; 
Sec 4331, PL 105-33; Sec 1128(c)(3)(b), 
Social Security Act 


CFR Citation: 42 CFR 1001 
Legal Deadline: None 


Abstract: In accordance with section 
949 of the Medicare Prescription Drug, 
Improvement, and Modernization Act 
of 2003, this rule would revise the 
OIG’s exclusion authority to permit any 
Federal healthcare program to request 

a waiver of an OIG exclusion imposed 
under sections 1128(a)(1), 1128(a)(3), or 
1128(a)(4) of the Social Security Act. 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Joel Jay Schaer, 
Regulations Officer, Department of . 
Health and Human Services, Office of 
the Secretary, Office of Inspector 
General (OIG), 330 Independence 
Avenue SW., Washington, DC 20201 
Phone: 202 619-0089 


RIN: 0991—AB33 


Department of Health and Human Services (HHS) 


Office of the Secretary (OS) 


Completed Actions 


919. SAFE HARBOR FOR 
ARRANGEMENTS INVOLVING 
FEDERALLY QUALIFIED HEALTH 
CENTERS 

Priority: Substantive, Nonsignificant 
CFR Citation: 42 CFR 1001 
Completed: 
Reason» 


Withdrawn — 
Superceded by 
0991—AB37 


Date 
09/07/04 


FR Cite 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Joel Jay Schaer 
Phone: 202 619-0089 


Related RIN: Related to 0991—-AA91 
RIN: 0991—AB06 


920. TECHNICAL REVISIONS TO 
HIPDB DATA COLLECTION 
ACTIVITIES 


Priority: Substantive, Nonsignificant 
CFR Citation: 45 CFR 61 
Completed: 


Interim Final Rule 


FRR Cite 
06/17/04 69 FR 33866 


— 
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Completed Actions 


HHS—OS 
Reason Date FR Cite 
Interim Final Rule 07/19/04 

Comment Period 

End 
Final Action 11/02/04 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Joel Jay Schaer 
Phone: 202 619-0089 


RIN: 0991—AB31 


921. e PARTICIPATION IN 
DEPARTMENT OF HEALTH AND 
HUMAN SERVICES PROGRAMS BY 
RELIGIOUS ORGANIZATIONS; 
PROVIDING FOR EQUAL TREATMENT 
OF ALL DEPARTMENT OF HEALTH 
AND HUMAN SERVICES PROGRAM 
PARTICIPANTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 301 | 
CFR Citation: 45 CFR 74 

Legal Deadline: None 


Abstract: This rulemaking completes 
the Department’s effort to implement 
executive branch policy that, within the 
framework of constitutional church- 
state guidelines, religiously affiliated 
(or ‘‘faith-based’’) organizations should 
be able to compete on an equal footing 
with other organizations for the 
Department’s funding without 
impairing the religious character of 
such organizations. It revises 
Department regulations to remove 


barriers to the participation of faith- 
based organizations in Department 
programs, and to ensure that these 
programs are implemented in a manner 
consistent with applicable statutes and 
the requirements of the Constitution. 


Timetable: 


Action Date FR Cite 
NPRM 03/09/04 69 FR 10991 
Final Action 07/16/04 69 FR 42586 


Regulatory Flexibility Analysis 


‘Required: No 


Government Levels Affected: None 


Agency Contact: Bobby Polito, 
Director, Center for Faith-Based and 


- Community Initiatives, Department of 


Health and Human Services, Room 
120F, 200 Independence Avenue NW., 
Washington, DC 20201 

Phone: 202 358-3595 


Related RIN: Previously reported as 
0991-AB32 


RIN: 0991—-AB34 


Department of Health and Human Services (HHS) 
Substance Abuse and Mental Health Services Administration (SAMHSA) 


Proposed Rule Stage 


922. REQUIREMENTS GOVERNING 
THE USE OF SECLUSION AND 
RESTRAINT IN CERTAIN 
-NONMEDICAL COMMUNITY-BASED 
FACILITIES FOR CHILDREN AND 
YOUTH 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: PL 106-310 
CFR Citation: Not Yet Determined 


Legal Deadline: NPRM, Statutory, April 
2001. 


Abstract: The Secretary is required. by 
statute to publish regulations governing 
States that license nonmedical, 


community-based residential facilities 
for children and youth. The regulation 
requires States to develop licensing 
rules and monitoring requirements 
concerning behavior management 
practice that will ensure compliance; 
requires States to develop and 
implement such licensing rules and 
implementation requirements within 
one year; and ensures that States 
require such facilities to have adequate 
staff, and that the States provide 
training for professional staff. 


Timetable: 
Action Date FR Cite 
NPRM 04/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Smail Entities Affected: Businesses 
Government Levels Affected: State 


Federalism: This action may have 
federalism implications as defined in 
EO 13132. 


Agency Contact: Paolo Del Vecchio, 
Department of Health and Human 
Services, Substance Abuse and Mental 
Health Services Administration, Room 
13-103, Parklawn Building, 5600 
Fishers Lane, Rockville, MD 20857 
Phone: 301 443-2619 


RIN: 0930-AA10 


Department of Health and Human Services (HHS) 
Substance Abuse and Mental Health Services Administration (SAMHSA) 


Final Rule Stage 


923. MANDATORY GUIDELINES FOR 
THE FEDERAL WORKPLACE DRUG 
TESTING PROGRAM 


Priority: Other Significant 


Legal Authority: PL 100-71; 5 USC 
7301 


_ CFR Citation: None 


Legal Deadline: NPRM, Statutory, 
December 2003. 


Abstract: HHS is proposing to establish 
scientific and technical guidelines for 
the testing of hair, sweat, and oral fluid 
specimens in addition to urine 
specimens; scientific and technical 
guidelines for using on-site tests to test 
urine and oral fluids at the collection 


site; requirements for the certification 
of instrumented initial test facilities; 
and added standards for collectors, on- 
site testers, and medical review officers. 


Timetable: 

Action Date FR Cite 
Notice 04/13/04 69 FR 19673 
Final Action 04/00/05 
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HHS—SAMHSA 


Final Rule Stage 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Joseph Denis Faha, 
Director, DLEA, SAMHSA, Department 
of Health and Human Services, 
Substance Abuse and Mental Health 
Services Administration, Room 12C-—15, 


5600 Fishers Lane, Rockville, MD 
20857 

Phone: 301 

Fax: 301 443-1450 

Email: jfaha@samhsa.gov 


RIN: 0930—AA12 


Department of Health and Human Services (HHS) 
Centers for Disease Control and Prevention (CDC) 


Proposed Rule Stage 


924. AMENDMENTS TO QUALITY 
ASSURANCE AND ADMINISTRATIVE 
PROVISION FOR APPROVAL OF 
RESPIRATORY PROTECTIVE DEVICES 


Priority: Other Significant. Major status — 
under 5 USC 801 is undetermined. 


Legal Authority: 29 USC 651 et seq; 
30 USC 3; 30 USC 5; 30 USC 7; 30 
USC 811; 30 USC 842(h); 30 USC 844 
CFR Citation: 42 CFR 84 
Legal Deadline: None 
Abstract: NIOSH plans to modify the 
Administrative/Quality Assurance 

_ sections of 42 CFR part 84, Approval 


of Respiratory Protective Devices. Areas 
for potential modification in this 
module are: 1) upgrade of quality 
assurance requirements; 2) ability to 
use private sector quality auditors and 
private sector testing laboratories in the 
approval program; 3) revised approval 
label requirements; 4) updated and 
restructured fee schedule; and 5) fee 
retention in the respirator program. 


Timetable: 
Action 
NPRM 


Date 
02/00/05 


FR Cite 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Roland Berry Ann, 
Acting Chief, Respirator Branch, 
National Personal Protection 
Technology Laboratory, Department of ° 
Health and Human Services, Centers for 
Disease Control and Prevention, 
NIOSH, P.O. Box 18070, 626 Cochrans 
Mill Road, Pittsburgh, PA 15236 

Phone: 412 386—4000 


RIN: 0920—AA04 


Department of Health and Human Services (HHS) 
Centers for Disease Control and Prevention (CDC) 


Final Rule Stage 


925. e POSSESSION, USE, AND 
-TRANSFER OF SELECT AGENTS AND 
TOXINS 


Priority: Other Significant 

Legal Authority: PL 107-188 

CFR Citation: 42 CFR 72; 42 CFR 72.6 
Legal Deadline: None 


Abstract: Title H of subtitle B of Public 
Law 107-188, the Public Health 
Security and Bioterrorism Preparedness 
and Response Act of 2002 (the 
Bioterrorism Act), repeals, expands, 
and incorporates the Secretary’s current 
authority to regulate the transfer of 
certain biological agents and toxins 
(select agents). The Bioterrorism Act 
specifies that the Secretary develop and 
biennially review a specified list of 
select agents. Safety procedures must 
be established and enforced for the 


- possession, use, and transfer of the 


listed agents and toxins; access to select 


agents is limited to individuals and 
entities that pass background checks 
administered by the Attorney General. 
The Bioterrorism Act exempts certain 
information from disclosure under the 


’ Freedom of Information Act, including 


information that would identify the 
location of regulated entities or their 
security measures. Subtitle C of the 
Bioterrorism Act outlines the required 
interagency coordination between the 
Department of Health and Human 
Services and the Department of 
Agriculture regarding agents that are 
regulated by both departments (overlap 
agents). This action will bring to 
completion the Department’s 
rulemaking in this area. 


Timetable: 

Action Date 
Final Action 01/00/05 
Regulatory Flexibility Analysis 


FR Cite 


Required: No 


Government Levels Affected: None 


Additional Information: Under RIN 
0920-AA08, this regulation published 
as an interim final rule on December 
13, 2002, at 67 FR 76886. An amended 
interim final rule with a request for 
comments was also published on 
November 3, 2003, at 68 FR 62245. 
Subsequently, RIN 0920-AA08 was 
inadvertently completed in the april 
2003 Unified Agenda. 


Agency Contact: Mark Hemphill, Chief 
of Policy, Select Agent Program, 
Department of Health and Human 
Services, Centers for Disease Control 
and Prevention, 1600 Clifton Rd, MS 
E-79, Atlanta, GA 30333 


-Phone: 404 498-2255 


Related RIN: Previously reported as 
0920—AA08 


RIN: 0920—AA09 


— 
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Department of Health and Human Services (HHS) 
Food and Drug Administration (FDA) 


Prerule Stage 


926. FOOD LABELING; PROMINENCE 
OF CALORIES 

Regulatory Plan: This entry is Seq. No. 
41 in part II of this issue of the Federal 
Register. 

RIN: 0910-AF22 


927. FOOD LABELING; SERVING 
SIZES OF PRODUCTS THAT CAN 
REASONABLY BE CONSUMED AT 
ONE EATING OCCASION; UPDATING 
OF REFERENCE AMOUNTS 
CUSTOMARILY CONSUMED; 
APPROACHES FOR RECOMMENDING 
SMALLER PORTION SIZES 


Regulatory Plan: This entry is Seq. No. 
42 in part Il of this i issue of the Federal 
Register. 

RIN: 0910—AF23 


928. OVER-THE-COUNTER (OTC) 
DRUG REVIEW—SUNSCREEN 
PRODUCTS 
Priority: Routine and Frequent 


Legal Authority: 21 USC 321p; 21 USC 
351 to 353; 21 USC 355; 21 USC 360a; 


21 USC 371a; 21 USC 331; 21 USC 360; 
21 USC 371 


‘CFR Citation: 21 CFR 201; 21 CFR 310: 


21 CFR 330 to 358 
Legal Deadline: None 


Abstract: The OTC drug review 
establishes conditions under which 
OTC drugs are considered generally 
recognized as safe and effective and not 
misbranded. After a final monograph 
(i.e. final rule) is issued, only OTC 
drugs meeting the conditions of the 
monograph, or having an approved new 
drug application, may be legally 
marketed. One action addresses 
formulation, labeling, and testing 
requirements for both ultraviolet B 
(UVB) and ultraviolet A (UVA) 
radiation protection, and the other 
action addresses combination products 
containing sunscreen and insect 
repellent ingredients. 


Timetable: 
Action Date 


ANPRM (Sunscreen 01/00/05 
and Insect 
Repellent) 

NPRM (UVA/UVB) 03/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


FR Cite 


| Small Entities Affected: Businesses 


Government Levels Affected: None 


Agency Contact: Gerald M. Rachanow, 
Regulatory Counsel, Division of 
Over-the-Counter Drug Products, 
Department of Health and Human 
Services, Food and Drug 
Administration, HFD-560, Center for 
Drug Evaluation and Research, 5600 
Fishers Lane, HFD-560, Rockville, MD 
20857 

Phone: 301 827-2241 

Fax: 301 827-2315 

Email: rachanow@cder.fda.gov 


Related RIN: Split from 0910-AA01 
RIN: 0910—AF43 


Department of Health and Human Services (HHS) 
Food and Drug Administration (FDA) 


Proposed Rule Stage 


929. FOREIGN AND DOMESTIC 
ESTABLISHMENT REGISTRATION 
AND LISTING REQUIREMENTS FOR 
HUMAN DRUGS, CERTAIN 
BIOLOGICAL DRUGS, AND ANIMAL 
_ DRUGS 


Regulatory Plan: This entry is Ben: No. 
43 in part II of this issue of the Federal 
Register. 


RIN: 0910-AA49 


930. MEDICAL DEVICES; 
ANESTHESIOLOGY DEVICES; 
PROPOSED RECLASSIFICATION OF 
PRESSURE REGULATORS FOR USE 
WITH MEDICAL OXYGEN 


Priority: Substantive, Nonsignificant 
Legal Authority: 21 USC 351; 21 USC 
352; 21 USC 360c(e)(1); 21 USC 371 
CFR Citation: 21 CFR 868.2700; 21 CFR 
868.5905 

Legal Deadline: None 


Abstract: The Food and Drug 
Administration (FDA) is proposing to 
reclassify pressure regulators for use 
with medical oxygen from class I to 
class II and to establish a special 


control for oxygen pressure regulators 
to address problems of fire and 
explosion associated with use of these 
devices. The special control will be a 
guidance document that includes 
standardized testing, performance, and 
labeling guidance for industry. Devices 
that meet the special control will be 
exempt from the premarket notification 
requirements of the Act. The agency 
believes it is taking a least burdensome 
approach for industry. This proposed 
rule will phase-in a compliance 
approach that will minimize the cost. 
FDA seeks to reclassify these devices 
under section 513(e)(1) of the Federal 
Food, Drug, and Cosmetic Act (21 
U.S.C. 360c(e)(1)). 


Timetable: 


Agency Contact: Joseph M. Sheehan, 
Chief, Regulations Staff, Department of 
Health and Human Services, Food and 
Drug Administration, HFZ-215, Center 
for Devices and Radiological Health, 


“-HFZ-215, 1350 Piccard Drive, 


Rockville, MD 20850 
Phone: 301 827-2974 
Fax: 301 594-4765 


. Email: joseph.sheehan@fda.hhs.gov 


RIN: 0910—AC30 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


931. SUBMISSION OF STANDARDIZED 
ELECTRONIC STUDY DATA FROM 
CLINICAL STUDIES EVALUATING 
HUMAN DRUGS AND BIOLOGICS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: 21 USC 355; 21 USC 
371; 42 USC 262 © 

CFR Citation: 21 CFR 314.50; 21 CFR 
601.12; 21 CFR 314.94 


Legal Deadline: None 


Abstract: The Food and Drug 
Administration (FDA) is proposing to 
amend the regulations governing the 
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Proposed Rule Stage 


format in which clinical study data 
(CSD) are required to be submitted for 
new drug applications (NDAs), 
biological license applications (BLAs), 
and abbreviated new drug applications 
(ANDAs). The proposal would revise 
our regulations to require that CSD 
submitted for NDAs, ANDAs, BLAs, 
and their supplements and 
amendments be provided in electronic 
format and require the use of standard 
data structure,:terminology, and code 
sets. The proposal would improve the 
efficiency of the exchange of 
information from clinical studies 
through the adoption of standards for 
study data submitted in an electronic 
form that FDA can process, review, and 
archive. 


Timetable: 
Action Date 
NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Agency Contact: Nicole K. Mueller, 
Regulatory Counsel, Department of 
Health and Human Services, Food and 
Drug Administration, Room 3037, 
(HFD-7), Center for Drug Evaluation 
and Research, 5515 Security Lane, 
Suite 1101 (HFD—7), Rockville, MD 
20852 

Phone: 301 594—2041 

Fax: 301 594-6197 - 

Email: muellern@cder.fda.gov 


RIN: 0910-AC52 


FR Cite 


932. MEDICAL GAS CONTAINERS 
AND CLOSURES; CURRENT GOOD 
MANUFACTURING PRACTICE 
REQUIREMENTS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 21 USC 321; 21 USC 
351; 21 USC 353 


CFR Citation: 21 CFR 201.161(a); 21 
CFR 210.3(b); 21 CFR 211.94 


Legal Deadline: None 


Abstract: The Food and Drug 
Administration is proposing to amend 
its current good manufacturing practice 
regulations and other regulations to 
clarify and strengthen requirements for 
the label, color, dedication, and design 
of medical gas containers and closures. 


Despite existing regulatory 
requirements and industry standards 
for medical gases, there have been 
repeated incidents in which cryogenic 
containers of harmful industrial gases 
have been connected to medical oxygen 
supply systems in hospitals and 
nursing homes, and subsequently 
administered to patients. These 
incidents have resulted in death and 
serious injury. There have also been 
several incidents involving high- 
pressure medical gas cylinders that 
have resulted in death and injuries to 
patients. These proposed amendments, 
together with existing regulations, are 
intended to ensure that the types of 
incidents that have occurred in the 
past, as well as other types of 
foreseeable and potentially deadly 
medical gas mixups, do not occur in 
the future. 


Timetable: 
Action Date 
NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Elaine H. Tseng, 
Office of Regulatory Policy, Department 
of Health and Human Services, Food 
and Drug Administration, Center for 
Drug Evaluation and Research, 5515 
Security Lane, Suite 1101 (HFD-7), 
Rockville, MD 20852 

Phone: 301 

Fax: 301 827-5562 


RIN: 0910—AC53 


FR Cite 


933. FOOD STANDARDS: GENERAL 
PRINCIPLES AND FOOD STANDARDS 
MODERNIZATION 


Priority: Other Significant 


Legal Authority: 21 USC 321; 21 USC 
336; 21 USC 341; 21 USC 343; 21 USC 
371 


CFR Citation: 21 CFR 130.5 
Legal Deadline: None 


‘Abstract: In 1995, the FDA and FSIS 
reviewed their regulatory procedures 
and requirements for food standards to 
determine whether any were still 
needed, and if so, which ones should 
be modified or streamlined. To request 
public comment to assist them in their 
review of the need for food standards, 
both agencies published advance 
notices of proposed rulemaking 
(ANPRMs) on food standards in 


December, 1995 (60 FR 47453 and 60 
FR 67492). These ANPRMs discussed 
the agencies’ regulations and policy 
governing food standards, the history of 
food standards, and the possible need 
to revise the food standards. Several 
comments in response to the ANPRMs 
recommended that the agencies 
establish general principles or a 
fundamental philosophy for reviewing 


. food standards and revising them. The 


agencies agreed with these comments 
and determined that it would be 
appropriate to develop general __ 
principles for reviewing and revising 
food standards regulations. The 
agencies also agreed with the comments 
that stated that the agencies should 
work in concert to develop consistent 
food standards regulations. FDA and 
FSIS are now proposing a set of general 
principles that define how modern food 
standards should be structured. If this 
proposed rule is adopted, FDA and 
FSIS will require that a citizen petition 
for establishing, revising, or eliminating 
a food standard in 21 CFR parts 130 

to 169 and 7 CFR part 410 be submitted 
in accordance with the general 
principles. Conversely, the agencies 
may find deficient a petition to 
establish, revise, or eliminate a food 
standard that does not follow these 
general principles. 


Timetable: 
Action Date FR Cite 


ANPRM 12/29/95 60 FR 67492 


ANPRM Comment 04/29/96 
Period End 
NPRM 


12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Ritu Nalubola, Staff 
Fellow, Department of Health and 
Human Services, Food and Drug 
Administration, HFS—820, Center for 
Food Safety and Applied Nutrition, 
Harvey Wiley Building, 5100 Paint 
Branch Parkway, College Park, MD 
20740 

Phone: 301 436-2371 

Fax: 301 436-2636 

Email: ritu.nalubola@cfsan.fda.gov 


Related RIN: Related to 0583-AC72 
RIN: 0910-AC54 
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934. POSITRON EMISSION 
TOMOGRAPHY DRUGS; CURRENT 
GOOD MANUFACTURING PRACTICES 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: PL 105-115, sec 121 
CFR Citation: 21 CFR 212 


- Legal Deadline: Final, Statutory, 
November 21, 1999. 


Abstract: Section 121 of the Food and 
Drug Administration Modernization Act 
of 1997 (Pub. L. 105-115) directs FDA 
to establish requirements for current 

- good manufacturing practices (CGMPs) 
for positron emission tomography (PET) 
drugs, a type of radiopharmaceutical. 
The proposed rule would adopt CGMPs 
that reflect the unique characteristics of 
PET drugs. 


Timetable: 
Action Date FR Cite 
NPRM 01/00/05 


_Regulatory Flexibility Analysis 
Required: Yes 


Smali Entities Affected: Governmental 
Jurisdictions 


Government Levels Affected: Federal, 
State 


URL For More Information: 
www.fda.gov/cder/regulatory/pet 


Agency Contact: Wayne H. Mitchell, 
Regulatory Counsel, Office of 
Regulatory Policy, Department of 
Health and Human Services, Food and 
Drug Administration, Suite 3037 
(HFD-7), Center for Drug Evaluation 
and Research, 5515 Security Lane, 
Suite 1101 (HFD-7), Rockville, MD 
20852 

Phone: 301 594-2041 

Fax: 301 827-5562 

Email: mitchellw@cder.fda.gov 


Related RIN: Previously reported as 
0910—AB63 


RIN: 0910—AC55 


935. REPORTING INFORMATION 
REGARDING FALSIFICATION OF 
DATA 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 21 USC 321; 21 USC 
341 to 343; 21 USC 348; 21 USC 349; 
21 USC 351; 21 USC 352; 21 USC 355; 


21 USC 360b; 21 USC 360c; 21 USC 
360e; 21 USC 360i to 360k; 21 USC 
361; 21 USC 371; 21 USC 379e; 42 USC 
262. 


CFR Citation: 21 CFR 58.11; 21 CFR 

71.1; 21 CFR 101.69; 21 CFR 101.70; 

21 CFR 171.1; 21 CFR 190.6; 21 CFR 
312.3; 21 CFR 312.56; 21 CFR 511.1; _ 
21 CFR 812.46 


Legal Deadline: None 


Abstract: The proposed rule would 
require sponsors to promptly report any 
information indicating that any person 
has or may have engaged in the 
falsification of data in the course of 
proposing, designing, performing, 
recording, supervising, or reviewing 
research, or in reporting research 
results. 


Timetable: 
Action Date FR Cite 
NPRM 05/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Brian L. Pendleton, 
Regulatory Counsel, Department of 
Health and Human Services, Food and 
Drug Administration, Suite 3037 
(HFD-7), Center for Drug Evaluation 
and Research, 5515 Security Lane, 
Suite 1101 (HFD-—7), Rockville, MD 
20852 

Phone: 301 594—2041 

Fax: 301 827-5562 

Email: pendletonb@cder.fda.gov 


Related RIN: Previously reported as 
0910—AC02 


RIN: 0910-AC59 


936. HEALTH CLAIMS 
Priority: Other Significant 
Unfunded Mandates: Undetermined 


Legal Authority: 21 USC 343; 21 USC 
371 


’ CFR Citation: Not Yet Determined 


Legal Deadline: None 


Abstract: On November 25, 2003 (68 
FR 66040), FDA issued an advance 
notice of proposed rulemaking 
(ANPRM) to request comments on 
alternatives for regulating qualified 
health claims in the labeling of 
conventional human foods and dietary 
supplements. FDA also solicited 
comments on various other issues 
related to health claims and on the 


appropriateness and nature of dietary 


- guidance statements on conventional 


food and dietary supplement labels. 
This ANPRM was signaled in the July 
11, 2003 (68 FR 41387) notice that % 
announced the availability of the final 
report of the FDA Task Force on the 
Consumer Health Information for Better 
Nutrition Initiative. 


Comments on the regulatory 
alternatives and additional topics 
identified in the ANPRM will inform 
FDA decisions about regulation of 


qualified health claims. 
Timetable: ; : 
Action Date FR Cite 
ANPRM 11/25/03 68 FR 66040 
ANPRM Comment 01/27/04 69 FR 3868 
Period Extended 
ANPRM Comment 02/25/04 
Period End 
NPRM 07/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


_ Federalism: Undetermined 


Agency Contact: Nancy Crane, 
Department of Health and Human 


‘Services, Food and Drug 


Administration, HFS—830, 5100 Paint 
Branch Parkway, College Park, MD 
20740 

Phone: 301 436-1456 

Fax: 301 436-2636 

Email: nancy.crane@cfsan.fda.gov 


RIN: 0910—AF09 


937. QUALITY STANDARD 
REGULATION ESTABLISHING AN 
ALLOWABLE LEVEL FOR ARSENIC IN 
BOTTLED WATER 


Priority: Other Significant. Major status 


under 5 USC 801 is undetermined. 


Legal Authority: 21 USC 321; 21 USC 
341; 21 USE 343; 21 USC 343-1; 21 
USC 348; 21 USC 349; 21 USC 371; 
21 USC 379e 


CFR Citation: 21 CFR 165.110(b) 


Legal Deadline: Final, Statutory, July 
27, 2005. 


Abstract: Under section 410 of the 
Federal Food, Drug, and Cosmetic Act 
(the Act), not later than 180 days before 
the effective date of a National Primary 
Drinking Water Regulation (NPDWR) 
issued by the Environmental Protection 
Agency (EPA) for a contaminant under 
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section 1412 of the Safe Drinking Water 
Act, the Food and Drug Administration 
(FDA) is required to issue a standard 

of quality regulation for that 
contaminant in bottled water or make 

a finding that such a regulation is not 
necessary to protect the public health 
because the contaminant is contained 
in water in public water systems but 
not in water used for bottled water. The 
effective date for any such standard of 
quality regulation is to be the same as 
the effective date of the NPDWR. On 
January 22, 2001, EPA published.a final 
rule revising the existing 0.05 mg/L 
maximum contaminant level (MCL) for 
arsenic in public drinking water to 0.01 
mg/L (10 ppb). The effective date for 
this rule was temporarily delayed for 
60 days from March 23, 2001, to a new 
effective date of May 22, 2001, in 
accordance with the memorandum of » 
January 20, 2001, from the Assistant to 
the President and Chief of Staff, 
entitled ‘Regulatory Review Plan” (66 
FR 7701; January 24, 2001). On May 
22, 2001, EPA announced that it would 
further delay the effective date for the 
rule until February 22, 2002, to allow 


time to complete a reassessment of the ~ 


information on which the revised 
arsenic standard is based. On February 
' 22, 2002, the arsenic MCL of 0.01 mg/L 
in public drinking water rule became 
effective and water systems must 
comply with the new standard for 
arsenic in public drinking water by 
January 23, 2006. On March 25, 2003 
(68 FR 14501 at 14503), EPA revised 
the rule text in its January 2001 final 
rule that established the 10 parts per 
billion arsenic drinking water standard 
to express the standard as 0.010 mg/L, 
in order to clarify the implementation 
of the original rule. In accordance with 
section 410 of the Act, FDA is required 
to issue a standard of quality regulation 
for arsenic in bottled drinking water by 
July 27, 2005, with an effective date 

of January 23, 2006, or-make a finding 
that such a regulation is not necessary 
to protect the public health. 


Timetable: 


_ Action Date FR Cite 


NPRM 


NPRM Comment 
Period End 


Final Rule 


12/02/04 69 FR 70082 
01/31/05 


06/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Henry Kim, 
Supervisory Interdisciplinary Scientist, 
Department of Health and Human 
Services, Food and Drug 
Administration, HFS—306, 5100 Paint 
Branch Parkway, College Park, MD 
20740 

Phone: 301 436-2023 

Fax: 301 436-2651 

Email: hkim@cfsan.fda.gov 


RIN: 0910—AF10 


938. CONTENT AND FORMAT OF 
LABELING FOR HUMAN 
PRESCRIPTION DRUGS AND 
BIOLOGICS; REQUIREMENTS FOR 
PREGNANCY AND LACTATION 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 21 USC 321; 21 USC 
331; 21 USC 351 to 353; 21 USC 355; 
21 USC 358; 21 USC 360; 21 USC 
360(b); 21 USC 360gg to 360ss; 21 USC 
371; 21 USC 374; 21 USC 379e; 42 USC 
216; 42 USC 241; 42 USC 262; 42 USC 
264 


CFR Citation: 21 CFR 201.57 
Legal Deadline: None 


Abstract: The proposed rule would 
amend FDA regulations concerning the 
format and content of the “Pregnancy,” 
“Labor and Delivery,” and “Nursing 
Mothers” subsections of the “Use in 
Specific Populations” section of the 
labeling for human prescription drugs. 
The proposal would require that 
labeling include a summary of the risks 
of using a drug during pregnancy and 
lactation and a discussion of the data 
supporting that summary. 


Timetable: 


_NPRM 


Action Date FR Cite 


NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Christine F. Rogers, 
Regulatory Counsel, Department of 
Health and Human Services, Food and 


Drug Administration, Suite 3059 
(HFD-7), Center for Drug Evaulation 


‘and Research, 5515 Security Lane, 


Suite 1101 (HFD-7), Rockville, MD 
20852 

Phone: 301 594-2041 

Fax: 301 827-5562 


RIN: 0910—AF 11 


939. COCHINEAL EXTRACT AND 
CARMINE LABEL DECLARATION 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 21 USC 379e(b) 


CFR Citation: 21 CFR 73.100(d); 21 
CFR 73.1100(c); 21 CFR 73.2087(c); 21 
CFR 101.22(k); 21 CFR 201.100(b); 21 
CFR 201.324 


Legal Deadline: None 


Abstract: The purpose of this proposed 
rule is to protect consumers who have 
allergies to the color additives carmine 
and cochineal extract by requiring label 
declaration on products under FDA 
jurisdiction. This action responds to 
adverse event reports received by FDA 
and to a citizen petition submitted to 
FDA. 


Timetable: 
Action 


Date 
09/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


FR Cite 


_ Agency Contact: Mical E Honigfort, 


Consumer Safety Officer, Department of 
Health and Human Services, Food and 
Drug Administration, HFS—265, 5100 
Paint Branch Parkway, College Park, 
MD 20740 

Phone: 202 418-0714 

Fax: 202-418-3126 

Email: mhonigfo@cfsan. fda. gov 


RIN: 0910—AF12 


940. CHARGING FOR © 
INVESTIGATIONAL DRUGS 

Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: 21 USC 321; 21 USC 
331; 21 USC 351 to 353; 21 USC 355; 
21 USC 371; 42 USC 262 


CFR Citation: 21 CFR 312.7; 21 CFR 
312.8 


Legal Deadline: None 
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Abstract: The proposed rule would 
amend FDA’s investigational new drug 
exemption regulations concerning 
charging for investigational drugs. The 
proposed rule describes the types of ° 
investigational uses for which a 
sponsor may be able to charge, 
including uses for which charging was 
not previously expressly permitted, and 
the criteria for allowing charging for the 
identified investigational uses. The 
proposed rule would also describe the 
types of costs that can be recovered 
when charging for an investigational 
drug. 

Timetable: 
Action Date 
NPRM 05/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Agency Contact: Christine F. Rogers, 
Regulatory Counsel, Department of 
Health and Human Services, Food and 
Drug Administration, Suite 3059 
(HFD-7), Center for Drug Evaulation 
and Research, 5515 Security Lane, 
Suite 1101 (HFD-—7), Rockville, MD 
20852 

Phone: 301 594-2041 

Fax: 301 827-5562 


RIN: 0910—AF13 


FR Cite 


941. TREATMENT USE OF 
INVESTIGATIONAL DRUGS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 21 USC 321; 21 USC 
331; 21 USC 351 to 353; 21 USC 353; 
21 USC 355; 21 USC 371; 42 USC 262 


CFR Citation: 21 CFR 312.42; 21 CFR 
312.400; 21 CFR 312.405; 21 CFR 
312.410; 21 CFR 312.415; 21 CFR 
312.420; 21 CFR 312.425; 21 CFR 
312.430; 21 CFR 312.435 


Legal Deadline: None 


Abstract: The proposed rule would 
amend FDA regulations governing 
investigational new drugs (INDs) to 
describe the way patients may obtain 
investigational drugs for treatment use. 
Treatment use of investigational drugs 
would be available to: 1) individual 
patients, including in emergencies; 2) 
intermediate size patient populations; 


and 3) larger populations under a 
treatment protocol or IND. 


Timetable: 


Action Date FR Cite 


NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Agency Contact: Christine F. Rogers, 
Regulatory Counsel, Department of 
Health and Human Services, Food and 
Drug Administration, Suite 3059 
(HFD-7), Center for Drug Evaulation 
and Research, 5515 Security Lane, 
Suite 1101 (HFD—7), Rockville, MD 
20852 

Phone: 301 594-2041 

Fax: 301 827-5562 


RIN: 0910—AF14 


Timetable: 
Action Date 
NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: Delayed 
effective date of portion of rule to 
12/01/06, effective date of non-stayed 
portion of final rule, 64 FR 67720, 
December 3, 1999 


Agency Contact: Kathleen E. Swisher, 
Supervisory Regulatory Counsel, 
Department of Health and Human 
Services, Food and Drug 
Administration, Center for Biologics 
Evaluation and Research, 1401 
Rockville Pike Suite 200N, Rockville, 
MD 20852 

Phone: 301 827-6210 

Fax: 301 827-9434 


RIN: 0910—AF16 


FR Cite 


942. DISTRIBUTION OF BLOOD 
DERIVATIVES BY REGISTERED 
BLOOD ESTABLISHMENTS THAT 
QUALIFY AS HEALTH CARE 


-ENTITIES; PDMA OF 1987; PDA OF 


1992; POLICIES, REQUIREMENTS, 


AND ADMINISTRATIVE PROCEDURES 


Priority: Substantive, Nonsignificant 


Legal Authority: 21 USC 351 to 353; 
21 USC 371; 21 USC 374 


CFR Citation: 21 CFR 203.3(q); 21 CFR 
203.22(h); 21 CFR 205.3(h) 


Legal Deadline: None 


Abstract: FDA is proposing to amend 
certain limited provisions of the ~ 
implementing regulations of the 
Prescription Drug Marketing Act 
(PDMA) of 1987, as modified by the 
Prescription Drug Amendments (PDA) 
of 1992 and the FDA Modernization 
Act of 1997. Certain provisions of that 
final rule that published on December - 
3, 1999, (64 FR 67720), do not allow 

a registered blood establishment that 
provides health care services related to 
its activities as a blood establishment 
to concurrently distribute blood 
derivatives. The effective date of those 
provisions of that rule is December 1, 
2006, as published on February 23, 
2004, (69 FR 8105). FDA is amending 
the final rule to allow a registered 
blood establishment that concurrently 
provides health care services to also 
distribute blood derivatives. 


943. REVOCATION OF THE STATUS 
OF SPECIFIC PRODUCTS; GROUP A 
STREPTOCOCCUS 


Priority: Info./Admin./Other 
Legal Authority: 42 USC 262 
CFR Citation: 21 CFR 610.19 
Legal Deadline: None 


Abstract: FDA is issuing a direct final 
rule and companion proposed rule to 
revoke 21 CFR 610.19, Status of 
specific products; Group A 
streptococcus. The current regulation 
was based on the panel report for 
bacterial vaccines with ‘‘No U.S. 
Standard of Potency.” The vaccines had 
been licensed by the National Institutes 
of Health prior to 1972, when 
regulatory authority over these vaccines 
was transferred to FDA. The regulation 
prohibits the use of Group A 
streptococcus organisms and 
derivatives of Group A streptococcus as 
ingredients in Bacterial Vaccines and 
Bacterial Antigens with “No U.S. 
Standard of Potency.” The regulation 
was never intended to refer to purified 
streptococcus vaccines, which were not 
developed at that time. Therefore, the 
regulation is being revoked. 


Timetable: 
Action Date 


NPRM-—Companion 05/00/05 
to Direct Final Rule 
Direct Final Rule 


FR Cite 


05/00/05 


— 


Federal Register/Vol. 69, No. 238/ Monday, December 13, 2004/ Unified Agenda 


73139 


HHS—FDA 


Proposed Rule Stage 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Valerie Butler, 
Consumer Safety Officer, Department of 
Health and Human Services, Food and 
Drug Administration, Suite 200N 
(HFM-17), HFM—17, 1401 Rockville 
Pike, Rockville, MD 20852 

Phone: 301 827-6210 

Fax: 301 827-9434 


RIN: 0910—AF20 


944. OBSTETRICAL AND 
GYNECOLOGICAL DEVICES; 
DESIGNATION OF SPECIAL CONTROL 
FOR CONDOMS AND CONDOMS WITH 
SPERMICIDAL LUBRICANT 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 21 USC 360c 


CFR Citation: 21 CFR 884.5300; 21 CFR 
884.5310 


Legal Deadline: None 


Abstract: The classification regulations 
for male condoms would be amended 
to specify a labeling guidance 
document as a special control for 
condoms made’ from NR latex. The new 
special control guidance document 
would identify issues requiring special 
controls and provide detailed 
recommendations for labeling to 
address these issues that together with 
the general controls, provides a 
reasonable assurance of the safety and 
effectiveness of these devices. These 
labeling recommendations are also 
consistent with the labeling 
requirements of 21 CFR 801. The rule 
will demonstrate how the agency is 
moving forward to meet the 
congressional directive of Public Law 
106-554 that FDA review condom 
labeling to assure that the information 
regarding the overall effectiveness or 
lack of effectiveness of condoms in — 
preventing sexually transmitted 
diseases is medically accurate. 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


FR Cite 


Agency Contact: Joseph M. Sheehan, 
Chief, Regulations Staff, Department of 
Health and Human Services, Food and 
Drug Administration, HFZ~215, Center 
for Devices and Radiological Health, ~ 
HFZ-215, 1350 Piccard Drive, 
Rockville, MD 20850 

Phone: 301 827-2974 

Fax: 301 594-4765 

Email: joseph.sheehan@fda.hhs.gov 


RIN: 0910—AF21 


945. BLOOD INITIATIVE— 
REQUIREMENTS FOR HUMAN BLOOD 
AND BLOOD COMPONENTS 
INTENDED FOR TRANSFUSION OR | 
FOR FURTHER MANUFACTURING 
USE 


Priority: Other Significant 


Legai Authority: 21 USC 321; 21 USC 
331; 21 USC 351 to 353; 21 USC 355; 
21 USC 360; 21 USC 360c to 360e; 21 
USC 360h to 360j; 21 USC 360]; 21 
USC 371 ; 21 USC 372; 21 USC 374; 

21 USC 381; 21 USC 383; 21 USC 372; 
42 USC 216; 42 USC 243; 42 USC 262; 
42 USC 263; 42 USC 263a; 42 USC 264; 
42 USC 271 


CFR Citation: 21 CFR 600; 21 CFR 601; 
21 CFR 606; 21 CFR 607; 21 CFR 610; 
21 CFR 630; 21 CFR 640; 21 CFR 660; 
21 CFR 820; 21 CFR 1270 


Legal Deadline: None 


Abstract: The Food and Drug 
Administration (FDA) is proposing to 
amend the biologics regulations by 
removing, revising, or updating specific 
regulations applicable to blood, blood 
components, Source Plasma, and 
Source Leukocytes to be more 
consistent with current practices and to 
remove unnecessary or outdated 
requirements. This action is based on 
FDA’s comprehensive review of the 
biologics regulations. It is also based 
on reports by the U.S. House of 
Representatives Committee on 
Government Reform and Oversight 
Subcommittee on House Resources and 
Intergovernmental Relations, the 
General Accounting Office, and the 
Institute of Medicine, as well as on 
public comments. These actions are 
intended to help ensure the continued 
safety, of the Nation’s blood supply. 


Timetable: 


Action Date FR Cite 


NPRM 09/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Paula S. McKeever, 
Regulatory Policy Analyst, Department 
of Health and Human Services, Food 
and Drug Administration, Suite 200N 
(HFM-—17), Center for Biologics 
Evaluation and Research, 1401 

Rockville Pike, Rockville, MD 
20852-1448 

Phone: 301 827-6210 

Fax: 301 827-9434 


Related RIN: Split from 0910—AB26 
RIN: 0910-AF25 


946. OVER-THE-COUNTER (OTC) 
DRUG REVIEW—COUGH/COLD 
(BRONCHODILATOR) PRODUCTS 


Priority: Routine and Frequent _ 
Legal Authority: 21 USC 321p; 21 USC . 


' 351 to 353; 21 USC 355; 21 USC 360a; 


21USC 371a; 21 USC 331; 21 USC 360; 


USC 371 


CFR Citation: 21 CFR 201; 21 CFR 310; 
21 CFR 330 to 358 


Legal Deadline: None 


Abstract:.The OTC drug review 
establishes conditions under which 
OTC drugs are considered generally 
recognized as safe and effective and not 
misbranded. After a final monograph 
(i.e. final rule) is issued, only OTC 
drugs meeting the conditions of the 
monograph, or having an approved new’ 
drug application, may be legally 
marketed. This action addresses 

labeling for these products. 
Timetable: 

Action Date 
NPRM (Amendment) 12/00/04 
Regulatory Flexibility Analysis 
Required: Yes 

Smaii Entities Affected: Businesses 
Government Levels Affected: None 
Agency Contact: Gerald M. Rachanow, 
Regulatory Counsel, Division of 
Over-the-Counter Drug Products, 
Department of Health and Human 
Services, Food and Drug . 
Administration, HFD-560, Center for 
Drug Evaluation and Research, 5600 
Fishers Lane, HFD-560, Rockville, MD 
20857 

Phone: 301 827-2241 

Fax: 301 827-2315 

Email: rachanow@cder.fda.gov 


Related RIN: Split from 0910—AA01 


FR Cite 


RIN: 0910—AF32 
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947. OVER-THE-COUNTER (OTC) 
DRUG REVIEW—COUGH/COLD 
(COMBINATION) PRODUCTS 


Priority: Routine and Frequent 


Legal Authority: 21 USC 321p; 21 USC 
351 to 353; 21 USC 355; 21 USC 360a; 

21USC 371a; 21 USC 331; 21 USC 360; 
21 USC 371 


CFR Citation: 21 CFR 201; 21 CFR 310; 
21 CFR 330 to 358 


Legal Deadline: None 


Abstract: The OTC drug review 
establishes conditions under which 
OTC drugs are considered generally 
recognized as safe and effective and not 
misbranded. After a final monograph 
(i.e. final rule) is issued, only OTC 
drugs meeting the conditions of the 
monograph, or having an approved new 
drug application, may be legally 
marketed. This action addresses 
combination products containing an 
oral bronchodilator. 


Timetable: 
Action Date 
NPRM (Amendment) 12/06/04 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Gerald M. Rachanow, | 
Regulatory Counsel, Division of 
Over-the-Counter Drug Products, 
Department of Health and Human 
Services, Food and Drug 
Administration, HFD-560, Center for 
Drug Evaluation and Research, 5600 
Fishers Lane, HFD-560, Rockville, MD 
20857 

Phone: 301 827-2241 

Fax: 301 827-2315 

Email: rachanow@cder.fda.gov 


Related RIN: Split from 0910—-AA01 
RIN: 0910—AF33 


FR Cite 


948. OVER-THE—COUNTER (OTC) 
DRUG REVIEW—COUGH/COLD 
(NASAL DECONGESTAN 
PRODUCTS 


Priority: Routine and Frequent 


Legal Authority: 21 USC 321p; 21 USC 
351 to 353; 21 USC 355; 21 USC 360a; 
21 USC 371a; 21 USC 331; 21 USC 360; 
21 USC 371 


CFR Citation: 21 CFR 201; 21 CFR 310; 
21 CFR 330 to 358 


Legal Deadline: None 


Abstract: The OTC drug review | 
establishes conditions under which 
OTC drugs are considered generally 
recognized as safe and effective and not 
misbranded. After a final monograph 
(i.e. final rule) is issued, only OTC 
drugs meeting the conditions of the 
monograph, dr having an approved new 
drug application, may be legally 
marketed. One action addresses the 
ingredient phenylephrine bitartrate, and 
the other action addresses the 
ingredient phenylpropanolamine. 
Timetable: 


Action 


Date FR Cite 

NPRM (Amendment) 08/02/04 69 FR 46119 
(Sinusitis Claim) 

NPRM (Phenylephrine 11/02/04 69 FR 63482 
Bitartrate) 


NPRM (Phenyl 
propanolamine) 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Agency Contact: Gerald M. Rachanow, 


12/00/04 


- Regulatory Counsel, Division of 


Over-the-Counter Drug Products, 
Department of Health and Human 
Services, Food and Drug 
Administration, HFD-560, Center for 
Drug Evaluation and Research, 5600 
Fishers Lane, HFD-560, Rockville, MD 
20857 

Phone: 301 827-2241 

Fax: 301 827-2315 

Email: rachanow@cder.fda.gov 


Related RIN: Split from 0910-—AA01 
RIN: 0910—AF34 


949. OVER-THE—COUNTER (OTC) 
DRUG REVIEW—INTERNAL 
ANALGESIC PRODUCTS 


Priority: Routine and Frequent 


Legal Authority: 21 USC 32ip; 21 USC 
351 to 353; 21 USC 355; 21 USC 360a; 
21USC 371a; 21 USC 331; 21 USC 360; 
21 USC 360gg to 360ss; 21 USC 371; 

21 USC 374; 21 USC 379e; 42 USC 216; 
42 USC 241; 42 USC 262; 42 USC 264 


CFR Citation: 21 CFR 201; 21 CFR 310; 
21 CFR 330 to 358 


‘Legal Deadline: None 


Abstract: The OTC drug review 
establishes conditions under which 
OTC drugs are considered generally 
recognized as safe and effective and not 
misbranded. After a final monograph 


(i.e. final rule) is issued, only OTC 


drugs meeting the conditions of the 
monograph, or having an approved new 
drug application, may be legally | 
marketed. One action addresses 
labeling intended to better inform 
consumers of potential risks associated 
with these products. The second action 
addresses products marketed for 
children under two years old and 
weight- and age-based dosing for 
children’s products. The third action ~ 
addresses combination products 
containing the analgesic acetaminophen 
or aspirin and sodium bicarbonate used 
as an antacid ingredient. 


Timetable: 
Action 


NPRM (Amendment) 
(Labeling) 
NPRM (Amendment) 02/00/05 
(Pediatric) 
NPRM (Amendment) 06/00/05 
(Combinations with 
Sodium 
Bicarbonate) 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Gerald M. Rachanow, 
Regulatory Counsel, DiviSion of 
Over-the-Counter Drug Products, 
Department of Health and Human 
Services, Food and Drug 
Administration, HFD-560, Center for 
Drug Evaluation and Research, 5600 
Fishers Lane, HFD-560, Rockville, MD 
20857 

Phone: 301 827-2241 

Fax: 301 827-2315 

Email: rachanow@cder.fda.gov 


Related RIN: Split from 0910—AA01 
RIN: 0910—AF36 


Date 
12/00/04 


FR Cite 


950. OVER-THE—COUNTER (OTC) 
DRUG REVIEW—LABELING OF DRUG 
PRODUCTS FOR OTC HUMAN USE 


Priority: Routine and Frequent 


Legal Authority: 21 USC 321p; 21 USC 
351 to 353; 21 USC 355; 21 USC 360a; 
21USC 371a; 21 USC 331; 21 USC 360; 
21 USC 371; 21 USC 358; 21 USC 
360gg to 360ss; 21 USC 374; 21 USC 
379e; 42 USC 216; 42 USC 241; 42 USC 
262; 42 USC 264 


CFR Citation: 21 CFR 201; 21 CFR 310; 
21 CFR 330 to 358 


Legal Deadline: None 


- 
i 
| 
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Abstract: The OTC drug review 
establishes conditions under which | 
OTC drugs are considered generally 
recognized as safe and effective and not 
misbranded. After a final monograph 
(i.e. final rule) is issued, only OTC 
drugs meeting the conditions of the 
monograph, or having an approved new 
drug application, may be legally 
marketed. This action addresses 
labeling for convenience (small) size 
OTC drug packages. 


Timetable: 


Action Date FR Cite 


NPRM (Convenience 02/00/05 
Sizes) 

Regulatory Flexibility Analysis 

Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Gerald M. Rachanow, 
Regulatory Counsel, Division of 
Over-the-Counter Drug Products, 
Department of Health and Human 
Services, Food and Drug 
Administration, HFD-560, Center for 
Drug Evaluation and Research, 5600 
Fishers Lane, HFD-560, Rockville, MD 
20857 

Phone: 301 827-2241 

Fax: 301 827-2315 

Email: rachanow@cder.fda.gov 


Related RIN: Split from 0910—-AA01 
RIN: 0910—AF37 


951. OVER-THE—COUNTER (OTC) 
DRUG REVIEW—WEIGHT CONTROL 
PRODUCTS 


Priority: Routine and Frequent 


Legal Authority: 21 USC 321p; 21 USC 
351 to 353; 21 USC 355; 21 USC 360a; 
21 USC 371a; 21 USC 331; 21 USC 360; 
21 USC 371 


CFR Citation: 21 CFR 201; 21 CFR 310; 
21 CFR 330 to 358 


Legal Deadline: None 


Abstract: The OTC drug review 
establishes conditions under which 
OTC drugs are considered generally 
recognized as safe and effective and not 
misbranded. After a final monograph 
(i.e. final rule) is issued, only OTC 
drugs meeting the conditions of the 
monograph, or having an approved new 
drug application, may be legally 
marketed. One action addresses the 
ingredient phenylpropanolamine, and 
the other action addresses the 
ingredient benzocaine. 


Timetable: 


Timetable: 


Action Date FR Cite 


Action Date _—FR Cite 


NPRM (Phenyl 12/00/04 


propanolamine) . 
NPRM (Benzocaine) 06/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None _ 


Agency Contact: Gerald M. Rachanow, 
Regulatory Counsel, Division of 
Over-the-Counter Drug Products, 
Department of Health and Human 
Services, Food and Drug 
Administration, HFD-560, Center for 
Drug Evaluation and Research, 5600 
Fishers Lane, HFD—560, Rockville, MD 
20857 

Phone: 301 827-2241 

Fax: 301 827-2315 - 
Email: rachanow@cder.fda.gov 


Related RIN: Split from 0910-AA01 
RIN: 0910—AF45 


952. e SUBSTANCES PROHIBITED 
FROM USE IN ANIMAL FOOD.OR 
FEED 


Regulatory Plan: This entry is Seq. No. 
44 in part II of this issue of the Federal 
Register. 


RIN: 0910—AF46 


953. e OVER—-THE-COUNTER (OTC) 
DRUG REVIEW—DANDRUFF, 
SEBORRHEIC DERMATITIS, AND 
PSORIASIS PRODUCTS 


Priority: Routine and Frequent 


Legal Authority: 21 USC 321p; 21 USC 
331; 21 USC 351 to 353; 21 USC 355; 
21 USC 360; 21 USC 360a; 21 USC 371; 
21 USC 371a 


CFR Citation: 21 CFR 201; 21 CFR 310; 
21 CFR 330 to 358 


Legal Deadline: None 


Abstract: The OTC drug review 
establishes conditions under which 
OTC drugs are considered generally 
recognized as safe and effective and not 
misbranded. After a final monograph 
(i.e. final rule) is issued, only OTC 
drugs meeting the conditions of the 
monograph, or having an approved new 
drug application, may be legally 
marketed. This action addresses 
combinations containing coal tar 
solution and menthol in a shampoo 
product. 


NPRM (Amendment) 02/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Gerald M. Rachanow, 
Regulatory Counsel, Division of 
Over-the-Counter Drug Products, 
Department of Health and Human 
Services, Food and Drug 
Administration, HFD-560, Center for 
Drug Evaluation and Research, 5600 
Fishers Lane, HFD—560, Rockville, MD 
20857 

Phone: 301 827-2241 

Fax: 301 827-2315 

Email: rachanow@cder.fda.gov 


RIN: 0910—AF49 


954, © OVER-THE-COUNTER (OTC) 
DRUG REVIEW—OVERINDULGENCE 
IN FOOD AND DRINK PRODUCTS 


Priority: Routine and Frequent 


Legal Authority: 21 USC 321p; 21 USC 
351 to 353; 21 USC 355; 21 USC 360; 
21 USC 360a; 21 USC 371; 21 USC 
371a; 21 USC 331 


CFR Citation: 21 CFR 201; 21 CFR 310; 
21 CFR 330 to 358 


Legal Deadline: None 


Abstract: The OTC drug review . 
establishes conditions under which 
OTC drugs are considered generally 
recognized as safe and effective and not 
misbranded. After a final monograph 
(i.e. final rule) is issued, only OTC 
drugs meeting the conditions of the 
monograph, or having an approved new 
drug application, may be legally 
marketed. This action addresses 
products containing bismuth 
subsalicylate for relief of symptoms of 
upset stomach due to overindulgence 
resulting from food and drink. 


Timetable: 
Action Date 
NPRM (Amendment) 02/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Gerald M. Rachanow, 
Regulatory Counsel, Division of 
Over-the-Counter Drug Products, 


FR Cite | 
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Department of Health and Human 
Services, Food and Drug 
Administration, HFD-560, Center for 

- Drug Evaluation and Research, 5600 
Fishers Lane, HFD-560, Rockville, MD 
20857 

Phone: 301 827-2241 

Fax: 301 827-2315 

Email: rachanow@cder.fda.gov 


RIN: 0910—AF51 


955. e OVER—-THE—COUNTER (OTC) 
DRUG REVIEW—SKIN BLEACHING 
PRODCUTS 


Priority: Routine and Frequent 


Legal Authority: 21 USC 321p; 21 USC 
351 to 353; 21 USC 355; 21 USC 360; 
21 USC 360a; 21 USC 371; 21 USC 
371a; 21 USC 331 


CFR Citation: 21 CFR 201; 21 CFR 310; 
21 CFR 330 to 358 


Legal Deadline: None 


Abstract: The OTC drug review 
establishes conditions under which 


OTC drugs are considered generally 
recognized as safe and effective and not 
misbranded. After a final monograph 
(i.e. final rule) is issued, only OTC 
drugs meeting the conditions of the 
monograph, or having an approved new 
drug application, may be legally 
marketed. This action addresses 
products containing hydroquinone. 


Timetable: 


Action Date ; FR Cite 


NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Smail Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Gerald M. Rachanow, 
Regulatory Counsel, Division of 


‘Over-the-Counter Drug Products, 


Department of Health and Human 
Services, Food and Drug 
Administration, HFD-560, Center for 
Drug Evaluation and Research, 5600 


Fishers Lane, HFD-560, Rockville, MD 
20857 

Phone: 301 827-2241 

Fax: 301 827-2315 

Email: rachanow@cder.fda.gov 


RIN: 0910—AF53 


956. e USE OF MATERIALS DERIVED 
FROM CATTLE IN HUMAN AND 


- ANIMAL MEDICAL PRODUCTS 


Regulatory Plan: This entry is Seq. No. 
45 in part II of this issue of the Federal 
Register. 


RIN: 0910—AF54 


957. e REQUIREMENTS FOR HUMAN 
AND ANIMAL MEDICAL PRODUCTS 
MANUFACTURED FROM, PROCESSED 
WITH, OR OTHERWISE CONTAINING 
MATERIAL FROM CATTLE 


Regulatory Plan: This entry is Seq. No. 
46 in part II of this issue of the Federal _ 
Register. 


RIN: 0910—AF55 


Department of Health and Human Services (HHS) 
Food and Drug Administration (FDA) 


Final Rule Stage 


958. INVESTIGATIONAL NEW DRUGS: 
EXPORT REQUIREMENTS FOR 
UNAPPROVED NEW DRUG 
PRODUCTS 


Priority: Routine and Frequent 


Legal Authority: 21 USC 321; 21 USC 
381; 21 USC 382; 21 USC 393; 42 USC 
241; 42 USC 243; 42 USC 262; 21 USC 
331; 21 USC 351 to 353; 21 USC 355; 
21 USC 371 


CFR Citation: 21 CFR 312.110 
Legal Deadline: None - 


Abstract: The final rule would amend 
the regulations on the exportation of 
unapproved new drug products, 
including biological products, for 
investigational use. In general, the rule 
would provide four different routes for 
exporting an unapproved new drug 
product for investigational use. One 
route would permit exportation, if the 
drug is the subject of an investigational 
new drug application (IND) and is 
being exported for use in the 
investigation. A second route would 

_ permit exportation, without prior Food 
and Drug Administration (FDA) 
approval and without an IND, if the 
product is to be exported for use in 

a Clinical investigation and has 


received marketing authorization in 
certain developed countries. The third 
route would permit exportation, 
without prior FDA approval and 
without an IND, if the product is to 

be exported for use in a clinical 
investigation in certain specified 
developed countries. The fourth route 
would permit exportation without an 
IND, to any country provided that the 
exporter sends a written certification to 
FDA at the time the drug is first 
exported. Drugs exported under any of 
the first three routes would, however, 
be subject to certain statutory 
requirements, such as not conflicting 
with the foreign country’s laws and not 
being sold or offered for sale in the 
United States. Drugs exported under 
either the second or third routes would 
be subject to additional statutory 
requirements, such as being in 
substantial conformity with the current 
good manufacturing practices and 
certain labeling requirements. These 
provisions would implement changes 
in FDA’s export authority resulting 
from the FDA Export Reform and 
Enhancement Act of 1996. 


- NPRM 


- Timetable: 


Action Date FR Cite 


06/19/02 67 FR 41642 
02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Philip L. Chao, Senior 
Policy Analyst, Department of Health 
and Human Services, Food and Drug 
Administration, Room 15-61 (HF—23), 
Office of Policy and Planning, 5600 
Fishers Lane, Rockville, MD 20857 
Phone: 301 827-0587 

Fax: 301 827-4774 

Email: pchao@oc.fda.gov 


RIN: 0910—-AA61 


Final Action 


959. REQUIREMENTS ON CONTENT 
AND FORMAT OF LABELING FOR 
HUMAN PRESCRIPTION DRUGS AND 
BIOLOGICAL PRODUCTS 


Regulatory Plan: This entry is Seq. No. 


47 in part Il of this issue of the Federal 


Register. 
RIN: 0910—-AA94 
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960. SAFETY REPORTING 
REQUIREMENTS FOR HUMAN DRUG 
AND BIOLOGICAL PRODUCTS 
Regulatory Plan: This entry is Seq. No. 
48 in part II of this issue of the Federal 
Register. 


RIN: 0910—AA97 


961. CURRENT GOOD TISSUE 
PRACTICE FOR HUMAN CELL, 
TISSUE, AND CELLULAR AND 
TISSUE-BASED PRODUCT 
ESTABLISHMENTS; INSPECTION AND 
ENFORCEMENT 


Regulatory Plan: This entry is Seq. No. 
49 in part II of this issue of the Federal 
Register. 


RIN: 0910-AB28 


962. APPLICATIONS FOR FDA 
APPROVAL TO MARKET A NEW 
DRUG; COMPLETE RESPONSE 
LETTER; AMENDMENTS TO 
UNAPPROVED APPLICATIONS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 21 USC 321; 21 USC 
331; 21 USC 351 to 353; 21 USC 355; 
21 USC 371; 21 USC 374; 21 USC 379e 


CFR Citation: 21 CFR 312; 21 CFR 314 
Legal Deadline: None 


Abstract: The proposed rule would 
amend the regulations on marketing 
approval of new drugs to discontinue 
the use of approvable and not 
approvable letters when taking action 
on a marketing application and instead 
use complete response letters. The 
proposed rule would also amend the 
regulations on extension of the review 
clock because of amendments to 
applications. 


Timetable: 


Action Date ‘FR Cite 


NPRM 07/20/04 69 FR 43357 
Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 
Government Levels Affected: 
Undetermined 

Federalism: Undetermined 


Agency Contact: Brian L. Pendleton, 
Regulatory Counsel, Department of 
Health and Human Services, Food and 
Drug Administration, Suite 3037 


(HFD-7), Center for Drug Evaluation 
and Research, 5515 Security Lane, 
Suite 1101 (HFD-—7), Rockville, MD 
20852 | - 

Phone: 301 594-2041 

Fax: 301 827-5562 

Email: pendletonb@cder.fda.gov 


RIN: 0910—AB34 


963. CGMPS FOR BLOOD AND 
BLOOD COMPONENTS: 
NOTIFICATION OF CONSIGNEES AND 
TRANSFUSION RECIPIENTS 


~ RECEIVING BLOOD AND BLOOD 


COMPONENTS AT INCREASED RISK 
OF TRANSMITTING HCV INFECTION 
(LOOKBACK) 


Regulatory Plan: This entry is Seq. No. 
50 in part II of this issue of the Federal 
Register. - 


RIN: 0910—AB76 


964. CURRENT GOOD 
MANUFACTURING PRACTICE IN 
MANUFACTURING, PACKING, OR 
HOLDING DIETARY INGREDIENTS 
AND DIETARY SUPPLEMENTS 


Regulatory Plan: This entry is Seq. No. 
51 in part II of this issue of the Federal 
Register. 


RIN: 0910—AB88 


965. ADDITIONAL SAFEGUARDS FO 
CHILDREN IN CLINICAL , 
INVESTIGATIONS OF 
FDA-REGULATED PRODUCTS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


- Legal Authority: 21 USC 321; 21 USC 


343; 21 USC 346; 21 USC 346a; 21 USC 
348; 21 USC 350a; 21 USC 350b; 21 
USC 351 to 353; 21 USC 355; 21 USC 
360; 21 USC 360c to 360f; 21 USC 360h 
to 360j; 21 USC 371; 21 USC 379e; 21 
USC 381; 41 USC 216; 41 USC 241; 

41 USC 262; 41 USC 263b to 263n 


CFR Citation: 21 CFR 50; 21 CFR 56 


Legal Deadline: Final, Statutory, April 
17, 2001. 


Abstract: The final rule will finalize 
the interim rule that published in April 
2001, providing additional protections 
for children involved as subjects in 
clinical investigations of FDA-regulated 
products, as required by the Children’s 
Health Act of 2000. 


Timetable: 
Action 


Date FR Cite 


Interim Rule 04/24/01 66 FR 20589 
Final Action 05/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Carol Drew, 
Regulatory Counsel, Department of 
Health and Human Services, Food and 
Drug Administration, Suite 3037 
(HFD-7), Center for Drug Evaluation 
and Research, 5515 Security Lane, 
Suite 1101 (HFD-7), Rockville, MD 


~ 20852 


Phone: 301 594—2041 
Fax: 301 827-5562 


RIN: 0910—AC07 


966. PREVENTION OF SALMONELLA 
ENTERITIDIS IN SHELL EGGS 


Regulatory Pian: This entry is Seq. No. 
52 in part II of this issue of the Federal 
Register. 

RIN: 0910—AC14 


967. @ INSTITUTIONAL REVIEW 
BOARDS: REGISTRATION 
REQUIREMENTS 


Priority: Info./Admin./Other 


Legal Authority: 21 USC 321; 21 USC 
346; 21 USC 346a; 21 USC 348; 21 USC 
351 to 353; 21 USC 355; 21 USC 360; 
21 USC 360c to 360f; 21 USC 360h to 
360}; 21 USC 371; 21 USC 379e; 21 
USC 381; 42 USC 216; 42 USC 241; 

42 USC 262; 42 USC 263b to 263n 


CFR Citation: 21 CFR 56.106 
Legal Deadline: None 


Abstract: The final rule would require 
institutional review boards (IRB) to 
register with FDA. The registration 
information would include the name of 
the IRB, the name of the institution 
operating the IRB, and names, 
addresses, phone numbers, facsimile 
(fax} numbers, and electronic mail (e- 
mail) addresses of the senior officer of 
the institution and IRB chair or contact, 
the range of active protocols (small, 
medium, or large) involving FDA- 
regulated products reviewed in the 
previous calendar year, and a 
description of the types of FDA- __.. 
regulated products reviewed. The final 
rule would make it easier for FDA to 
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inspect IRBs and to convey information 


to IRBs. 

Timetable: 

Action Date FR Cite 
NPRM 07/06/04 69FR 40556 
Final Action 04/00/05. 

Regulatory Flexibility Analysis 


Required: Undetermined 
Government Levels Affected: None 


Agency Contact: Philip L. Chao, Senior 
Policy Analyst, Department of Health 
and Human Services, Food and Drug 
Administration, Room 15-61 (HF-—23), 
Office of Policy and Planning, 5600 
Fishers Lane, Rockville, MD 20857 
Phone: 301 827-0587 

Fax: 301 827-4774 

Email: pchao@oc.fda.gov: 


RIN: 0910—AC17 


Government Levels Affected: 
Undetermined 


970. TOLL-FREE NUMBER FOR 
REPORTING ADVERSE EVENTS ON 
LABELING FOR HUMAN DRUGS 
Regulatory Plan: This entry is Seq. No. . 
53 in part II of this issue of the Federal 
Register. 

RIN: 0910—-AC35 


Federalism: Undetermined 


Agency Contact: Joseph M. Sheehan, 
Chief, Regulations Staff, Department of 
Health and Human Services, Food and 
Drug Administration, HFZ—215, Center 
for Devices and Radiological Health, 
HFZ-215, 1350 Piccard Drive,- 
Rockville, MD 20850 

Phone: 301 827-2974 

Fax: 301 594-4765 

Email: joseph.sheehan@fda.hhs.gov 


RIN: 0910—AC32 


971. ESTABLISHMENT AND 

MAINTENANCE OF RECORDS 

PURSUANT TO THE PUBLIC HEALTH 

SECURITY AND BIOTERRORISM 

PREPAREDNESS AND RESPONSE 
“ACT OF 2002 


Regulatory Plan: This entry is Seq. No. 


969. AMENDMENTS TO THE 


968. MEDICAL DEVICES; PATIENT 
- EXAMINATION AND SURGEONS’ 
GLOVES; ADULTERATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 21 USC 321; 21 USC 
331; 21 USC 351; 21 USC 352; 21 USC 
371; 21 USC 374 


CFR Citation: 21 CFR 800.20 
Legal Deadline: None 


Abstract: The Food and Drug 
Administration (FDA) is proposing to 
amend the sampling plans, test method, 
and acceptable quality levels in 21 CFR 
800.20. As prescribed by this 
regulation, FDA samples patient 
examination and surgeons’ gloves and 
examines them for visual defects and 
water leaks. Glove lots are considered 
adulterated if they do not meet 
specified quality levels. This proposal 
would clarify sampling plans and the 
scoring of defects, lower acceptance 
rates for leaking gloves, raise rejection 
rates for leaking gloves, and add 
tightened inspection schemes for _ 
reexamined glove lots. The rule is 
intended to facilitate industry _ 
compliance and enhance the safety an 
effectiveness of gloves. 


Timetable: 
Action Date . FR Cite 
NPRM 03/31/03 68 FR 15404 
NPRM Comment 06/30/03 

Period End 
Final Action 03/00/05 
Regulatory Flexibility Analysis 
Required: No 


54 in part II of this issue of the Federal 
Register. 


PERFORMANCE STANDARD FOR ‘RIN: 0910-AC39 


DIAGNOSTIC X-RAY SYSTEMS AND 
THEIR MAJOR COMPONENTS 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: 21 USC 351; 21 USC 
352; 21 USC 360e to 360}; 21 USC 
360hbh to 360ss; 21 USC 371; 21 USC 
381 


CFR Citation: 21 CFR 1020.30; 21 CFR 
1020.31; 21 CFR 1020.32; 21 CFR 
1020.33 


Legal Deadline: None 


Abstract: This rule amends the 
performance standard for diagnostic x- 
ray systems and their components in 
21 CFR 1020.30, 1020.31, 1020.32, and 
1020.33 to address the changes in 
technology and practice. 


972. REGISTRATION OF FOOD AND 
ANIMAL FEED FACILITIES 


Regulatory Plan: This entry is Seq. No. 
55 in part II of this issue of the Federal 
Register. 

RIN: 0910—AC40 


973. PRIOR NOTICE OF IMPORTED 
FOOD UNDER THE PUBLIC HEALTH 
SECURITY AND BIOTERRORISM 
PREPAREDNESS AND RESPONSE 
ACT OF 2002 


Regulatory Plan: This entry is Seq. No. 
56 in part II of this issue of the Federal 
Register. 


RIN: 0910—-AC41 


Timetable: 974. HUMAN SUBJECT PROTECTION; 
FOREIGN CLINICAL STUDIES NOT 

Date Cite CONDUCTED UNDER AN 

NPRM 12/10/02 67FR76056 INVESTIGATIONAL NEW DRUG 

Final Action 12/00/04 APPLICATION 

Regulatory Flexibility Analysis Priority: Substantive, Nonsignificant. 

Ves Major status under 5 USC 801 is 


undetermined. 
Unfunded Mandates: Undetermined 


Legal Authority: 21 USC 355(d)(5); 21 
USC 355(i); 21 USC 371(a); 42 USC 
262(a)(2)(A); 42 USC 262(a)(2)(B)(i)() 


CFR Citation: 21 CFR 312.120 
Legal Deadline: None : 


Abstract: This final rule follows a 
proposed rule, which proposed to 
update the standards for the acceptance 
of foreign clinical studies not 
conducted under an investigational 
new drug application (IND) as support 
for an IND or marketing application for 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Joseph M. Sheehan, 
Chief, Regulations Staff, Department of 
Health and Human Services, Food and 
Drug Administration, HFZ—215, Center 
for Devices and Radiological Health, 
HFZ-215, 1350 Piccard Drive,- 
Rockville, MD 20850 

Phone: 301 827-2974 

Fax: 301 594-4765 

Email: joseph.sheehan@fda.hhs.gov 


RIN: 0910—AC34 
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a drug or biological product. We 
proposed to replace the requirement in 
21 CFR 312.120 that non-IND foreign 
clinical studies be conducted in 
accordance with ethical principles 
stated in the Declaration of Helsinki or 
with the laws and regulations of the 
country that is the research site, 
whichever provide greater protection to 
subjects. We would replace that with 

a requirement that such studies be 
conducted in accordance with good 
clinical practice (GCP), including 
review and approval by an independent 
ethics committee. The proposed GCP 
standard is consistent with the standard 
of the International Conference on 
Harmonisation of Technical 
Requirements for Registration of 
Pharmaceuticals for Human Use for 
GCP and is sufficiently flexible to 
accommodate differences in how 
countries regulate the conduct of 
clinical research and obtain the 
informed consent of patients. 


Timetable: 


Action Date FR Cite 


NPRM 
Final Action 


06/10/04 69 FR 32467 
06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Brian L. Pendleton, 
Regulatory Counsel, Department of 
Health and Human Services, Food and 
Drug Administration, Suite 3037 
(HFD-7), Center for Drug Evaluation 
and Research, 5515 Security Lane, 
Suite 1101 (HFD-7), Rockville, MD 
20852 

Phone: 301 594-2041 

Fax: 301 827-5562 

Email: pendletonb@cder.fda.gov 


RIN: 0910-AF15 


975. USE OF OZONE-DEPLETING 
SUBSTANCES: REMOVAL OF 
ESSENTIAL USE DESIGNATION; 

- ALBUTEROL 


Regulatory Plan: This entry is Seq. No. 
- 57 in part II of this issue of the Federal 
Register. 


RIN: 0910—-AF18 


976. BLOOD INITIATIVE—REVISIONS 
TO LABELING AND STORAGE 
REQUIREMENTS FOR BLOOD AND 


_ BLOOD COMPONENTS, INCLUDING 


SOURCE PLASMA 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 21 USC 321; 21 USC 
360j; 21 USC 351 to 353; 21 USC 355; 
21 USC 360; 21 USC 371; 21 USC 374; 
42 USC 216; 42 USC 262; 42 USC 263; 
42 USC 263a; 42 USC 264; 42 USC 

300aa to 25; 21 USC 331; 21 USC 310 


CFR Citation: 21 CFR 600; 21 CFR 606; 
21 CFR 640 


Legal Deadline: None 


Abstract: The Food and Drug 
Administration (FDA) is amending the 
labeling requirements for blood, blood 
components, and Source Plasma to be 
more consistent with current practices 
and to remove unnecessary or outdated 
requirements. This action is based on 
FDA’s comprehensive review of the 
biologics regulations. It is also based 
on reports by the U.S. House of 
Representatives Committee on 
Government Reform and Oversight 
Subcommittee on House Resources and 
Intergovernmental Relations, the 
General Accounting Cffice, and the 
Institute of Medicine, as well as on 
‘public comments. This action is 
intended to help ensure the continued 
safety of the blood supply and to help 
ensure consistency in container 
labeling and storage temperatures. 


. Timetable: 


Action 


NPRM 

NPRM Comment 
Period End 

Final Action 06/00/05 

Regulatory ere Analysis 

Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Date FR Cite 


10/28/03 


_ Agency Contact: Paula S. McKeever, 


Regulatory Policy Analyst, Department 
of Health and Human Services, Food 
and Drug Administration, Suite 200N 
(HFM-17), Center for Biologics 
Evaluation and Research, 1401 
Rockville Pike,-Rockville, MD 
20852-1448 

Phone: 301 827-6210 

Fax: 301 827-9434 


Related RIN: Split from 0910-AB26 
RIN: 0910-AF26 


07/30/03 68 FR 44678 


977. CURRENT GOOD 
MANUFACTURING PRACTICES; 
QUALITY CONTROL PROCEDURES; 
NOTIFICATION REQUIREMENTS; 
RECORDS AND REPORTS 


Priority: Other Significant 


Legal Authority: 21 USC 321; 21 USC 
350a;,21 USC 371; ... 


CFR Citation: 21 CFR 106; 21 CFR 107 — 
Legal Deadline: None 


Abstract: The agency published a 
proposed rule on July 9, 1996, that 
would establish current good 
manufacturing practice regulations, 
quality control procedures, quality 
factors, notification requirements, and 
records and reports for the production 
of infant formula. This proposal was 
issued in response to the 1986 
Amendments to the Infant Formula Act 
of 1980. On April 28, 2003, FDA 
reopened the comment period to 
update comments on the proposal. The 


~ comment period was extended on June 


27, 2003, to end on August 26, 2003. 
Timetable: 
Action Date 
Final Action 09/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Melissa Scales, 
Regulatory Counsel, Department of 
Health and Human Services, Food and 
Drug Administration, HFS—800, 
HFS-024, Center for Food Safety and 
Applied Nutrition, 5100 Paint Branch 
Parkway, College Park, MD 20740 | 
Phone: 301 436-1720 

Email: melissa.scales@cfsan.fda.gov 
Related RIN: Split from 0910—-AA04 
RIN: 0910—AF27 


FR Cite 


978. INFANT FORMULA QUALITY 
FACTORS 


Priority: Other Significant 


Legal Authority: 21 USC 321; 21 USC 
350a; 21 USC 371;... 


CFR Citation: 2+ CFR 106; 21 CFR 107 
Legal Deadline: None 
Abstract: The agency published a _ 


- proposed rule on July 9, 1996, that 


would establish current good 
manufacturing practice regulations, 
quality control procedures, quality 


| 
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factors, notification requirements, and § Small Entities Affected: Businesses Fax: 301 827-2315 
Government Levels Affected: None Email: -fda.gov 
Seenadl $i response to the 1986 Agency Contact: Gerald M. Rachanow, Related RIN: Split from 0910—-AA01 
of 1980. On April 28, 2003, FDA Over-the-Counter Drug Products, 
reopened the comment period to Department of Health and Human 981. OVER-THE-COUNTER (OTC) 
update comments on the proposal. The Services, Food and Drug DRUG REVIEW—SKIN PROTECTANT 
comment period was extended on June Administration, HFD-560, Center for PRODUCTS 
27, 2003, to end on August 26, 2003. _- Drug Evaluation and Research, 5600 
Timetable: Fishers Lane, HFD-560, Rockville, MD _ Priority: Routine and Frequent 

—— 20857 Legal Authority: 21 USC 321p; 21 USC ~ 
Action Date FR Cite Phone: 301 827-2241 351 to 353; 21 USC 355; 21 USC 360a; 
Final Action 09/00/05 cst ee iain nia 21 USC 371a; 21 USC 331; 21 USC 360; 
Regulatory Flexibility Analysis Email: rachanow@cder.fda.gov 21 USC 371 : 


Required: No Related RIN: Split from 0910-AA01 ‘CFR Citation: 21 CFR 201; 21 CFR 310; 
Small Entities Affected: No RIN: 0910-AF31 21 CFR 330 to 358 


Government Levels Affected: None Legal Deadline: None 

Agency Contact: Melissa Scales, 980. OVER-THE-—COUNTER (OTC) | Abstract: The OTC drug review 

Regulatory Counsel, Department of DRUG REVIEW—OPHTHALMIC establishes conditions under which 

Health and Human Services, Food and PRODUCTS OTC drugs are considered generally 
* Drug Administration, HFS-800, Priority: Routine and Frequent recognized as safe and effective and not 

HFS-024, Center for Food Safety and misbranded. After a final monograph 

Applied Nutrition, 5100 Paint Branch Legal Authority: 21 USC 321p; 21 USC ((.e. final rule) is issued, only OTC 

ated n: 21 1s action adadresse 

~ 21 CFR 330 to 358 labeling for products formulated and 

RIN: 0910—AF28 _. Legal Deadline: None marketed as lip protectants. 


Timetable: 
Abstract: The OTC drug review 
C) establishes conditions under which Action Date FR Cite 
ANTIHISTAMINE) PRODUCTS OTC drugs are considered generally. Final Action (Technical 01/00/05 
( : recognized as safe and effective and not —_ Amendments) 
Priority: Routine and Frequent misbranded. After a final monograph 
Regulatory Flexibility Analysis 
Legal Authority: 21 USC 321p; 21 USC (ie. final rule) is issued, only OTC 
351 to 353; 21 USC 355; 21 USC 360a; drugs meeting the conditions of the ; e 
21USC 371a; 21 USC 331; 21 USC 360; | ™onograph, or having an approved new Small Entities Affected: Businesses 
21 USC 371 drug application, may be legally Government Levels Affected: None 


keted. This action addresses 
CFR Citation: 21 CFR 201; 21 CFR 310; : Agency Contact: Gerald M. Rachanow, 
21 CFR 330 to 358 aid products. Regulatory Counsel, Division of 


Timetable: Over--the—Counter Drug Products 

Legaf Deadline: None 8 , 
Department of Health and H 

Abstract: The OTC drug review Action Date FR Cite epartment of mealth and Human 


Services, Food and Drug 
establishes conditions under which Final Action 06/00/05 Administration, HFD—560, Center fi 
OTC drugs are considered generally (Emergency First 


R D Evaluati dR h, 5600 
recognized as safe and effective and not Aid Eyewashes) Fishers Lane, HED560. ‘oskcilie: MD 
misbranded. After a final monograph ~- Regulatory Flexibility Analysis 20857 


(i.e. final rule) is issued, only OTC Required: Yes Phone: 301 827-2241 


drugs meeting the conditions ofthe —— Small Entities Affected: Businesses Fax: 301 827-2315 
- monograph, or having an approved new 


ding application, may be laially Levels Aflectéd: None Email: 
marketed. This action addresses Agency Contact: Gerald M. Rachanow, Related RIN: Split from 0910—-AA01 
labeling claims for the common cold. Regulatory Counsel, Division of RIN: 0910—AF42 

Timetable: Over-the-Counter Drug Products, 


Date FR Cite’ Department of Health and Human 982. OVER-THE-COUNTER (OTC) 


Services, Food and Drug DR REVIEW—VA INAL 
Final Action 04/00/05 Administration, HFD—560, Center for 


(Amendment) Drug Evaluation and Research, 5600 z 

(Common Cold) - Fishers Lane, HFD-560, Rockville, MD _ Priority: Routine and Frequent 
Regulatory Flexibility Analysis 20857 Legal Authority: 21 USC 321p; 21 USC 
Required: Yes Phone: 301 827-2241 351 to 353; 21 USC 355; 21 USC 360a; 


Federal Register / Vol 


. 69, No. 238/Monday, December 13, 2004/ Unified Agenda 


73147 


- HHS—FDA 


Final Rule Stage 


21 USC 371a; 21 USC 331; 21 USC 358; 
21; USE.:360;-21 USG 360gg to 360ss; 

21 USC 371; 21 USC 374; 21 USC 379e; 
. 42 USC 216; 42 USC 241; 42 USC 262; 
42 USC 264 


CFR Citation: 21 CFR 201; 21 CFR 310; 
21 CFR 330 to 358 


Legal Deadline: None 


Abstract: The OTC drug review 
establishes-conditions under which 
OTC drugs are considered generally 
recognized as safe and effective and not 
misbranded. After a final monograph 
(i.e. final rule) is issued, only OTC 
drugs meeting the conditions of the 
monograph, or having an approved new 
drug application, may be legally- 
marketed. This action addresses 

- labeling warning statements for 
products containing nonoxynol 9. 


Timetable: 


Action Date FR Cite 


Final Action 
(Warnings) 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Gerald M. Rachanow, 
Regulatory Counsel, Division of 
Over-the-Counter Drug Products, 
Department of Health and Human 
Services, Food and Drug 
Administration, HFD-560, Center for 
Drug Evaluation and Research, 5600 


04/00/05 


Fishers Lane, HFD-560, Rockville, MD 
20857 

Phone: 301 827-2241 

Fax: 301 827-2315 

Email: rachanow@cder.fda.gov 


Related RIN: Split from 0910—AA01 
RIN: 0910—AF44 


983. e USE OF MATERIALS DERIVED 
FROM CATTLE IN HUMAN FOOD AND 
COSMETICS 


Regulatory Plan: This entry is Seq. No. 
58 in part Il of this issue of the Federal 
Register. 


RIN: 0910—AF47 


984. e RECORDKEEPING 
REQUIREMENTS FOR HUMAN FOOD 
AND COSMETICS MANUFACTURED 
FROM, PROCESSED WITH, OR 


OTHERWISE CONTAINING MATERIAL | 


FROM CATTLE 


Regulatory Plan: This entry is Seq. No. 
59 in part II of this issue of the Federal 
Register. 


RIN: 0910—AF48 


985. OVER-THE-COUNTER (OTC) 
DRUG REVIEW—ANTACID PRODUCTS 
(SODIUM BICARBONATE LABELING) 


Priority: Routine and Frequent 


Legal Authority: 21 USC 321p; 21 USC 
351 to 353; 21 USC 355; 21 USC 360; 
21 USC 360a; 21 USC 371; 21 USC 
371a; 21 USC 331 


CFR Citation: 21 CFR 201; 21 CFR 310; 
21 CFR 330 to 358 


Legal Deadline: None 


Abstract: The OTC drug review 
establishes conditions under which 
OTC drugs are considered generally 
recognized as safe and effective and not 
misbranded. After a final monograph 


(i.e. final rule) is issued, only OTC 


drugs meeting the conditions of the 
monograph, or having an approved new 
drug application, may be legally 
marketed. This action addresses the 
labeling of products containing sodium 
bicarbonate as an active ingredient. 


Timetable: . 
Action Date 
Final Action _ 06/00/05 


Regulatory Flexibility Analysis 
Required: Yes ss 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Gerald M. Rachanow, 
Regulatory Counsel, Division of 
Over-the-Counter Drug Products, 
Department of Health and Human 
Services, Food and Drug 
Administration, HFD-560, Center for 
Drug Evaluation and Research, 5600 
Fishers Lane, HFD-560, Rockville, MD 
20857 

Phone: 301 827-2241 

Fax: 301 827-2315 

Email: rachanow@cder.fda.gov 


RIN: 0910—AF52 


FR Cite 


Department of Health and Human Services (HHS) 
Food and Drug Administration (FDA) 


Long-Term Actions 


986. REQUIREMENTS PERTAINING TO 
SAMPLING SERVICES AND PRIVATE 
LABORATORIES USED IN 
CONNECTION WITH IMPORTED FOOD 


Priority: Routine and Frequent 


Legal Authority: 21 USC 331 to 334; 
21 USC 341 to 344; 21 USC 348; 21 
USC 371; 21 USC 372; 21 USC 374; 
21 USC 376; 21 USC 381; 21 USC 393; 
42 USC 264 


CFR Citation: 21 CFR 59 
Legal Deadline: None 


Abstract: The final rule would 
establish requirements for importers 
and other persons who use sampling 
services and private laboratories in 
connection with imported food. For 


example, the rule would pertain to 
persons who use sample collection 
services and private laboratories, and 
would describe some responsibilities 
for such persons, sample collection 
services, and private laboratories. These 
responsibilities would include 
recordkeeping requirements to ensure 
that the correct sample is collected and 
analyzed, and a notification 
requirement if a person intends to use 
a sampling service or a private 
laboratory in connection with imported 
food. The final rule is intended to help 
insure the integrity and scientific 
validity of data and results submitted 
to FDA. 


Timetable: 
Action 


Date FR Cite 


NPRM 04/29/04 69 FR 23460 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Agency Contact: Philip L. Chao, Senior 
Policy Analyst, Department of Health 
and Human Services, Food and Drug 
Administration, Room 15-61 (HF-23), 
Office of Policy and Planning, 5600 
Fishers Lane, Rockville, MD 20857 
Phone: 301 827-0587 

Fax: 301 827-4774 


| 
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Email: pchao@oc.fda.gov 


RIN: 0910—AB96 


987. CHRONIC WASTING DISEASE: 
CONTROL OF FOOD PRODUCTS AND 


_ COSMETICS DERIVED FROM 


EXPOSED ANIMAL POPULATIONS 
Priority: Other Significant 


_ Legal Authority: 42 USC 264; 21 USC 
301 et seq 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Food and Drug 
Administration (FDA) is proposing to 
prohibit the use of cervids (deer, elk) 
for food, including dietary 
supplements, and cosmetics if the 
cervids have been exposed: to chronic 
wasting disease (CWD). FDA is 
proposing this regulation because of 
potential risks to health. 


CWD is a type of transmissible 
spongiform encephalopathy (TSE), a 
group of fatal, neurodegenerative 
diseases that include bovine 
spongiform encephalopathy (BSE) in 
cattle, scrapie in sheep and goats, and 
Creutzfeldt-Jakob disease (CJD) in 
humans. The disease has been 
identified in wild and farmed’elk and 
wild deer populations. 


CWD has been found in cervid 
populations in certain areas of 
Wisconsin, Colorado, Nebraska, 
Wyoming, Kansas, Montana, Oklahoma, 
South Dakota, New Mexico, Minnesota, 
and Canada. In 1999, the World Health 
Organization said there is no evidence 
that CWD transmits to humans. 
However, it also suggested any part of 
a deer or elk believed to be diseased 
should not be eaten. Results of some 
studies using in vitro techniques have 
suggested that transmission to humans 
could possibly occur. However, if it 
does occur, it is likely to be through 

a very inefficient process. 


Currently, there are no validated 
analytical tests to identify animals in 
the preclinical phase of CWD, or any 
other TSE. In addition, no test exists 
to ensure food safety. CWD typically 
exhibits a long incubation period, 
during which time animals appear 

normal but are potentially infectious. 
Therefore, DA is proposing to require 
that food or.cosmetic products derived 
from animals exposed to CWD not enter 
into commerce. 


>. 


Timetable: 


Timetable: 


Action Date FR Cite 


Action Date FR Cite 


NPRM 01/00/06 © 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Rebecca Buckner, 
Consumer Safety Officer, Department of 
Health and Human Services, Food and 
Drug Administration, HFS—306, Center 
for Food Safety and Applied Nutrition, 
5100 Paint Branch Parkway, HFS—366, 
College Park, MD 20740 : 


_ Phone: 301 436-1486 


Fax: 301 436-2632 
Email: rebecca.buckner@cfsan.fda.gov 


RIN: 0910—AC21 


988. REQUIREMENTS FOR 
SUBMISSION OF IN VIVO 
BIOEQUIVALENCE DATA 


Priority: Substantive, Nonsignificant 


Legal Authority: 21 USC 321; 21 USC 
331; 21 USC 351 to 353; 21 USC 355; 
21 USC 355a; 21 USC 356; 21 USC 
356a to 356c; 21 USC 371; 21 USC 374; 
21 USC 379 


CFR Citation: 21 CFR 314.96(a)(1); 21 
CFR 314.94(a)(7); 21 CFR 320.21(b)(1) 


Legal Deadline: None 


Abstract: The Food and Drug 
Administration (FDA) is proposing to 
amend its regulations on submission of 
bioequivalence (BE) data to require an 
abbreviated new drug application 
(ANDA) applicant to submit data from 
all BE studies the applicant conducts 
on a drug product formulation 
submitted for approval. In the past, 
ANDA applicants have submitted BE 
studies demonstrating that a generic 
product meets BE criteria for FDA to 
approve the ANDA but have not 
typically submitted additional BE 
studies conducted on the same drug 
product formulation. FDA is proposing 
to require ANDA applicants to submit 
information, in either a complete or 
summary report, from all additional 
passing and nonpassing BE studies 
conducted on the same drug product 
formulation submitted for approval. 


NPRM 10/29/03 68 FR 61640 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Agency Contact: Aileen Ciampa, | 
Regulatory Counsel, Department of 
Health and Human Services, Food and 
Drug Administration, HFD-7, Center for 
Drug Evaluation and Research, 5515 
Security Lane, Suite 1101 (HFD-7), 
Rockville, MD_20857 

Phone: 301 594-2041 

Fax: 301 827-5562 


RIN: 0910—AC23 


989. EXCEPTION FROM GENERAL 
REQUIREMENTS FOR INFORMED 
CONSENT; REQUEST FOR 
COMMENTS AND INFORMATION 


Priority: Other Significant 


Legal Authority: 21 USC 321; 21 USC 
351; 21 USC 352; 21 USC 355; 21 USC 
360; 21 USC 360bbb; 21 USC 360c; 21 
USC 360d; 21 USC 360e; 21 USC 360f; 
21 USC 360h; 21 USC 360i; 21 USC 
360}; 21 USC 371; 21 USC 381 


CFR Citation: 21 CFR 50.23 
Legal Deadline: None 


Abstract: FDA is proposing to add an 
exception from the general requirement 
for informed consent in certain 
circumstances involving the use of 
investigational in vitro diagnostic 
devices to identify chemical, biological, 
radiological, or nuclear agents in a 
potential terrorist event or other public 
health emergency. 


Timetable: 

Action Date 
NPRM 12/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Catherine Lorraine, 
Director, Policy Development and 
Coordination Group, Department of 
Health and Human Services, Food and 
Drug Administration, 14—101—11, 5600 
Fishers Lane, Rockville, MD 20857 


Phone: 301 827-3360 
Fax: 301 827-6777 


RIN: 0910—AC25 


FR Cite 
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990. FOOD LABELING: TRANS FATTY 
ACIDS IN NUTRITION LABELING: 
CONSUMER RESEARCH TO 
CONSIDER NUTRIENT CONTENT AND 
HEALTH CLAIMS AND POSSIBLE 
FOOTNOTE OR DISCLOSURE 
STATEMENTS 


Priority: Other Significant 


Legal Authority: 21 USC 321; 21 USC 
343; 21 USC 371 


CFR Citation: 21 CFR 101 
Legal Deadline: None 


Abstract: The Food and Drug 
Administration issued an advance 
noitce of proposed rulemaking on July 
11, 2003 (68 FR 41507), to solicit 
information and data that potentially 
could be used to establish new nutrient 
content claims about trans fatty acids; 
to establish qualifying criteria for trans 
fat in current nutrient content claims 
for saturated fat and cholesterol, lean 
and extra lean claims, and health 
claims that contain a message about 
cholesterol-raising lipids; and, in 
addition, to establish disclosure and 


disqualifying criteria to help consumers 


make heart-healthy food choices. The 
agency also requested comments on 
whether it should consider statements 
about trans fat, either alone or in 
combination with saturated fat and 
cholesterol, as a footnote in the 
Nutrition Facts panel or as a disclosure 


statement in conjunction with claims to 


enhance consumers’ understanding 
about such cholesterol-raising lipids 
and how to use the information to 
make healthy food choices. Information 
and data obtained from comments and 
from consumer studies that will be 
conducted by FDA also may be used 
to help draft a proposed rule that 
would establish criteria for certain 
nutrient content or health claims or 
require the use-of a footnote, or other 
labeling approach, about one or more 
cholesterol-raising lipids in the 
Nutrition Facts panel to assist 
consumers in maintaining healthy 
dietary practices. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

ANPRM Comment 
Period Reopened 
for 45 days 

ANPRM Comment 
Period Extended for 
Additional 60 days 


07/11/03 68 FR 41507 
10/09/03 


03/01/04 69 FR 9559 


04/19/04 69 FR 20838 


Action Date FR Cite 


ANPRM Comment 
Period End 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: Federal 
Agency Contact: Julie Schrimpf, 
Department of Health and Human 
Services, Food and Drug 
Administration, (HFS—832), HFS—800, 
Center for Food Safety and Applied 
Nutrition, 5100 Paint Branch Parkway, 
College Park, MD 20740 

Phone: 301 436-2373 

Fax: 301 436-2639 

Email: julie.schrimpf@cfsan.fda.gov 


Related RIN: Related to 0910—AB66 
RIN: 0910—AC50 


06/18/04 


991. FOOD LABELING: FOOD 
ALLERGEN INGREDIENT LABELING 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 21 USC 321 ; 21 USC 
331; 21 USC 343; 21 USC 371 


CFR Citation: 21 CFR 101 
Legal Deadline: None 


Abstract: FDA initially intended to 
issue a proposed rule to establish 
requirements for labeling foods that 
contain common food allergens. The 
purpose of this rulemaking was to 
reduce mortality and morbidity by 
making it easier for persons who have 
a food allergy to identify when 
packaged foods contain certain 


allergenic ingredients. Subsequently, on 


August 2, 2004, the President signed 
into law the Food Allergen Labeling 
and Consumer Protection Act of 2004 
(FALCP Act) (Pub. L. 108-282), which 
amended sections 201 and 403 of the 
Federal, Food, Drug and Cosmetic Act 
(FFD&C Act). FDA is now in the 
process of determining the approach it 
intends to take in light of the new 
statutory requirements. 


The FALCP Act amended section 201 
of the FFD&C Act to define a major 
food allergen as: 1) milk, egg, fish (e.g., 
bass, flounder, cod), Crustacean 
shellfish (e.g., crab, lobster, shrimp), 
tree nuts (e.g., almonds, pecans, ~ 
walnuts), wheat, peanuts, and soybeans 
and 2) any ingredient that contains a 
protein derived from these foods. 
Excluded from this definition are: 1) 
highly refined oils derived from the 


food source of a major food allergen 
and ingredients derived from such oils 
and 2) a food ingredient that is exempt 
under the petition or notification 
process specified in the law. The 
FALCP Act also amended section 403 
of the FFD&C Act to require that the 


_ labels of packaged foods use plain 


English terms to identify the food 
source of each of the major food 
allergens it contains as an ingredient. 
This requirement is applicable to all 
ingredients, including flavors, non- 
certified colors, and incidental 
additives. The law provides a choice 
between two methods for declaring the 
food sources of any major food 
allergens contained in the ingredients 
of packaged foods: either within the 
ingredient list or in a separate summary 
statement immediately following or 
adjacent to the ingredient list. 


Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: Rhonda Rhoda Kane 


MS., R.D., Consumer Safety Officer, 


Department of Health and Human 
Services, Food and Drug 
Administration, HFS—820, Center for 
Food Safety and Applied Nutrition, 
5100 Paint Branch Parkway, College 
Park, MD 20740 

Phone: 301 436-2371 

Fax: 301 436-2636 

Email: rkane2@cfsan.fda.gov 


RIN: 0910—AF07 


992. CURRENT GOOD 
MANUFACTURING PRACTICE IN 
MANUFACTURING, PROCESSING, 
PACKING, OR HOLDING OF DRUGS; 
REVISION OF CERTAIN LABELING 
CONTROLS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 21 USC 351 

CFR Citation: 21 CFR 211.122 
Legal Deadline: None 


Abstract: The proposed rule would 
amend the packaging and labeling 
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control provisions of the current good 
manufacturing practice regulations for 
human and veterinary drug products by 
limiting the application of special 
control procedures for the use of cut 
labeling to immediate container labels, 
individual unit cartons, or multiunit 
cartons containing immediate 
containers that are not packaged in 
individual unit cartons. The proposal 
would also permit the use of any 
automated technique, including 
differentiation by labeling size and 
shape, that physically prevents 
incorrect labeling from being processed 
by labeling and packaging equipment 
when cut labeling is used. 

Timetable: 


Action 


Date FR Cite 


NPRM 07/29/97 62 FR 40489 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Howard P. Muller, 
_ Office of Regulatory Policy, Department 
of Health and Human Services, Food 
and Drug Administration, Suite 3037 
(HFD-7), Center for Drug Evaluation 
and Research, 5515 Security Lane, 
Suite 1101 (HFD-7), Rockville, MD 
20852 : 

Phone: 301 594-2041 

- Fax: 301 827-5562 

Email: mullerh@cder.fda.gov 


RIN: 0910—AF08 


993. OVER-THE-COUNTER (OTC) 
DRUG REVIEW—EXTERNAL 
ANALGESIC PRODUCTS 


Priority: Routine and Frequent 


Legal Authority: 21 USC 321p; 21 USC 
351 to 353; 21 USC 355; 21 USC 360a; 
21USC 371a; 21 USC 331; 21 USC 360; 
21 USC 371 


CFR Citation: 21 CFR 201; 21 CFR 310; 
21 CFR 330 to 358 i 


Legal Deadline: None 


Abstract: The OTC drug review 
establishes conditions under which 
OTC drugs are considered generally 
recognized as safe and effective and not 
misbranded. After a final monograph 
(ie. final rule) is issued, only OTC 


drugs meeting the conditions of the 
monograph, or having an approved new 
drug application, may be legally 
marketed. This action will address 
external analgesic drug products. 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Gerald M. Rachanow, 
Regulatory Counsel, Division of 
Over-the-Counter Drug Products, 
Department of Health and Human 
Services, Food and Drug 
Administration, HFD-560, Center for 
Drug Evaluation and Research, 5600 
Fishers Lane, HFD-560, Rockville, MD 
20857 

Phone: 301 827-2241 

Fax: 301 827-2315 

Email: rachanow@cder.fda.gov 


Related RIN: Split from 0910-AA01 
RIN: 0910—AF35 


994. OVER-THE—COUNTER (OTC) 
DRUG REVIEW—LAXATIVE DRUG 
PRODUCTS 


Priority: Routine and Frequent 


Legal Authority: 21 USC 321p; 21 USC 
351 to 353; 21 USC 355; 21 USC 360a; 

21USC 371a; 21 USC 331; 21 USC 360; 
21 USC 371 


CFR Citation: 21 CFR 201; 21 CFR 310; 
21 CFR 330 to 358 


Legal Deadline: None 


Abstract: The OTC drug review 
establishes conditions under which 
OTC drugs are considered generally 
recognized as safe and effective and not 
misbranded. After a final monograph 
(i.e. final rule) is issued, only OTC 
drugs meeting the conditions of the 
monograph, or having an approved new 
drug application, may be legally 
marketed. This action will address 
laxative drug products. 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Gerald M. Rachanow, 
Regulatory Counsel, Division of 


Over-the-Counter Drug Products, 
Department of Health and Human 
Services, Food and Drug © 
Administration, HFD-560, Center for 
Drug Evaluation and Research, 5600 
Fishers Lane, HFD-560, Rockville, MD 
20857 

Phone: 301 827-2241 | 

Fax: 301 827-2315 

Email: rachanow@cder.fda.gov 


Related RIN: Split from 0910-AA01 
RIN: 0910—AF38 


995. OVER-THE-COUNTER (OTC) 
DRUG REVIEW—ORAL HEALTH CARE 
PRODUCTS 


Priority: Routine and Frequent 


Legal Authority: 21 USC 321p; 21 USC 
351 to 353; 21 USC 355; 21 USC 360a; 
21 USC 371a; 21 USC 331; 21 USC 360; 
21 USC 371 


CFR Citation: 21 CFR 201; 21 CFR 310; 
21 CFR 330 to 358 


Legal Deadline: None 


Abstract: The OTC drug review 
establishes conditions under which 
OTC drugs are considered generally 
recognized as safe and effective and not 
misbranded. After a final monograph 
(i.e. final rule) is issued, only OTC 
drugs meeting the conditions of the __ 
monograph, or having an approved new 
drug application, may be legally 
marketed. This action will address oral 
health care products. 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Gerald M. Rachanow, 
Regulatory Counsel, Division of 
Over-the-Counter Drug Products, 
Department of Health and Human 
Services, Food and Drug 
Administration, HFD—560, Center for 
Drug Evaluation and Research, 5600 
Fishers Lane, HFD-560, Rockville, MD 
20857 

Phone: 301 827-2241 

Fax: 301 827-2315 

Email: rachanow@cder.fda.gov 


Related RIN: Split from 0910-AA01 
RIN: 0910-AF40 
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Department of Health and Human Services (HHS) 
Food and Drug Administration (FDA) 


Completed Actions 


996. PRESUBMISSION CONFERENCES 
Priority: Substantive, Nonsignificant 
CFR Citation: 21 CFR 514 


Completed: 
Reason Date FR Cite 
Final Action 08/18/04 69FR51162 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Gail Schmerfeld 
Phone: 301 827-0205 


Related RIN: Previously reported as 
0910—AB68 


RIN: 0910—AC44 


997. DEFINITION OF “SERIOUS 
ADVERSE HEALTH CONSEQUENCES” 
UNDER THE PUBLIC HEALTH 
SECURITY AND BIOTERRORISM 
PREPAREDNESS AND RESPONSE 
ACT OF 2002 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


CFR Citation: 21 CFR 1.3(c) 


John E. Kvenberg 

Phone: 301 436-2359 

Fax: 301 436-2717 

Email: john.kvenberg@cfsan.fda.gov 


RIN: 0910—AF06 


998. OVER-THE—COUNTER (OTC) 
DRUG REVIEW—ANTIPERSPIRANT 
PRODUCTS 


Priority: Routine and Frequent 


CFR Citation: 21 CFR 201; 21 CFR 310; 


21 CFR 330 to 358 


Completed: 

Reason Date FR Cite 

Final Action (Partial 10/15/04 69FR61148 
Stay) 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses | 
Government Levels Affected: None 


Agency Contact: Gerald M. Rachanow 
Phone: 301 827-2241 

Fax: 301 827-2315 

Email: rachanow@cder.fda.gov 


Completed: Related RIN: Split from 0910-AA01 
Reason Date FR Cite RIN: 0910—AF30 
Withdrawn 10/07/04 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Karen Carson 
Phone: 301 436-1664 

Fax: 301 436-2632 

Email: karen.carson@cfsan.fda.gov 


999. e OVER-THE-COUNTER (OTC) 
DRUG REVIEW—SODIUM LABELING 
FOR OVER-THE COUNTER DRUGS 


Priority: Routine and Frequent 


Legal Authority: 21 USC 321p; 21 USC 
331; 21 USC 351 to 353; 21 USC 355; 
21 USC 358; 21 USC 360; 21 USC 360a; 
21 USC 360gg to 360ss; 21 USC 371; 

21 USC 371a; 21 USC 374; 21 USC 


379e; 42 USC 216; 42 USC 241; 42 USC 
262; 42 USC 264 


CFR Citation: 21 CFR 201; 21 CFR 310; 
21 CFR 330 to 358 


Legal Deadline: None 


Abstract: The OTC drug review 
establishes conditions under which 
OTC drugs are considered generally 
recognized as safe and effective and not 
misbranded. After a final monograph 
(i.e. final rule) is issued, only OTC 
drugs meeting the conditions of the 
monograph, or having an approved new 
drug application, may be legally 
marketed. This action addresses sodium 
content labeling for rectal drug 
products containing sodium 


phosphates. 
Timetable: 
Action Date FR Cite 
Final Action 11/29/04 69 FR 69278 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Gerald M. Rachanow, 
Regulatory Counsel, Division of 
Over-the-Counter Drug Products, 
Department of Health and Human 
Services, Food and Drug 
Administration, HFD-560, Center for 
Drug Evaluation and Research, 5600 
Fishers Lane, HFD-560, Rockville, MD 
20857 

Phone: 301 827-2241 

Fax: 301 827-2315 

Email: rachanow@cder.fda.gov 


RIN: 0910—AF50 


Department of Health and Human Services (HHS) 
Health Resources and Services Administration (HRSA) 


Proposed Rule Stage 


1000. NATIONAL PRACTITIONER 
DATA BANK FOR ADVERSE 
INFORMATION ON PHYSICIANS AND 
OTHER HEALTH CARE 

PRACTITIONERS: MEDICAL 
MALPRACTICE PAYMENTS 
REPORTING REQUIREMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 11131 
CFR Citation: 45 CFR 60.7 

Legal Deadline: None 


Abstract: This notice of proposed 
rulemaking (NPRM) proposes to require 
that, in addition to reporting to the 


National Practitioner Data Bank 
medical malpractice payments made 
where physicians or other health care 
practitioners are named in medical 
malpractice actions or claims, 
judgments, or settlements, payments be 
reported where they are made for the 
benefit of physicians or other health 
care practitioners not named in the 
judgments or settlements but who 
furnished or failed to furnish the health 
care services upon which the actions 

or claims were based. The purpose of 
this NPRM is to prevent the evasion 

of the medical malpractice payment 


reporting requirement of the Data Bank 
through the agreement of the parties to 
a lawsuit to use the corporate health 
care entity to “shield” practitioners. It 
would also require malpractice payers, 
in very limited circumstances, when it . 
is impossible to identify the 
practitioner who furnished or failed to 
furnish the health care services upon 

_ which the actions or claims were based, 
to report why the practitioner could not 
be identified, and to provide the name 


_ of the corporate health care entity. 
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Proposed Rule Stage 


Timetable: 
Action 


- Date FR Cite 


NPRM 12/24/98 63 FR71255 
Second NPRM 07/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Mark S. Pincus, 
Director, Division of Practitioner Data 
Banks, Department of Health and 
Human Services, Health Resources and 
Services Administration, Suite 300, 
7519 Standish Place, Rockville, MD 
20857 

Phone: 301 443-2300 


RIN: 0906—AA41 


1001. DESIGNATION OF MEDICALLY 
UNDERSERVED POPULATIONS AND 

_ HEALTH PROFESSIONAL SHORTAGE 
AREAS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 254b; 42 USC 
254e 


CFR Citation: 42 CFR 5; 42 CFR 51c 
Legal Deadline: None 


Abstract: This rule would consolidate 
the process for designating areas of 
health professional shortage and 
medical underservice that apply in 
several department programs, and 
would improve the criteria for 
designating medically underserved 
populations and Primary Care Health 
Professional Shortage Areas. This 
notice of proposed rulemaking (NPRM) 
will address issues raised by comments 
received in a previous NPRM, dated 
September 1, 1998. 


Timetable: 
Action 


Date FR Cite 


NPRM 09/01/98 63 FR 46538 
Second NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Andy Jordan, Acting 
Chief, Shortage Designation Branch, 
Department of Health and Human 
Services, Health Resources and Services 
Administration, Room 8C26, National 
Center for Health Workforce Analysis, 
Bureau of Health Professions, Parklawn 
Building, Rockville, MD 20857 

Phone: 301 594-0197 

Email: dsd@hrsa.gov 


RIN: 0906—AA44 


1002. INTESTINES ADDED TO THE 
DEFINITION OF ORGANS COVERED 
BY THE RULES GOVERNING THE 
OPERATION OF THE ORGAN 
PROCUREMENT AND 
TRANSPLANTATION NETWORK 
(OPTN) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 42 USC 274e, sec 301; 
42 USC 273 to 274d, sec 371 to 376; 
42 USC 1320b-8, sec 1138 


CFR Citation: 42 CFR 121 
Legal Deadline: None 


Abstract: The Department of Health 
and Human Services proposes to add 
intestines to the definition of organs 
covered by the rules governing the 
operation of the OPTN. After a review 
of intestinal transplants, HHS believes 
that intestines should now be included 
within the definition. The notice of 
proposed rulemaking provides the 
history of intestinal transplants, the 
factors that have persuaded HHS of the 


‘advisability of including intestines 


within the scope of the regulations 
governing the operation of the OPTN, 
and the anticipated consequences o 
this proposal. 


As the field of intestinal transplantation 
evolves, it becomes more critical that 
intestinal organ allocation policies keep 
pace with the advances in the field; 
that policy development include 
performance indicators to assess how 
well the policies achieve the goals of 
an equitable transplant system; that 
those policies are enforceable; and that 
patients and physicians have timely 
access to accurate data that will assist 
them in making decisions regarding 
intestinal transplantation. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Dr. Laura St. Martin, 
Chief Medical Officer, Department of 
Health and Human Services, Health 


Resources and Services Administration, . 


5600 Fishers Lane, Room 12C-04, 
Parklawn Bldg., Rockville, MD 20857 © 
Phone: 301 443-4423 

Email: lstmartin@hrsa.gov 


RIN: 0906—AA62 


' 1003. NATIONAL VACCINE INJURY 


COMPENSATION PROGRAM; 
REVISIONS AND ADDITIONS TO THE 
VACCINE INJURY TABLE 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 42 USC 300aa—14, sec 
2114; PL 103-66, sec 13632(a) 


CFR Citation: 42 CFR 100 
Legal Deadline: None 


Abstract: The Department of Health 
and Human Services (HHS) is 
proposing to revise and make additions 
to the Vaccine Injury Table (Table). 
Section 2114(e) (2) of the Public Health 
Service Act provides for the inclusion 
of additional vaccines in the National 
Vaccine Injury Compensation Program 
when they are recommended by the 
Centers for Disease Control and 
Prevention for routine administration to 
children. In compliance with the 
Omnibus Budget Reconciliation Act of 
1993, which added a new section 
2114(e) (3) to the Act, a vaccine added 
to the Table through Section 2114(e) 
will be included in the Table, effective 
when an excise tax to provide funds 
for the payment of compensation with 
respect to such vaccines takes effect. 
HHS has determined that there are no 
resources required to implement these | 
changes. Section 2114 (c) permits the 
Secretary of HHS to modify the Table. 


Timetable: 
Action 
NPRM 


Date 
11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Dr. Geoffrey Evans, 
Medical Director, Division of Vaccine 
Injury Compensation, Department of 
Health and Human Services, Health 
Resources and Services Administration, 
5600 Fishers Lane, Room 16C-17, 
Rockville, MD 20857 

Phone: 301 443-4198 

Fax: 301 443 8196 

Email: gevansr@hrsa.gov 


RIN: 0906—AA66 


FR Cite 
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HHS—HRSA | 


Proposed Rule Stage 


1004. NATIONAL VACCINE INJURY 
COMPENSATION PROGRAM: 
CALCULATION OF AVERAGE COST 
OF A HEALTH INSURANCE POLICY 


Priority: Info./Admin./Other. Major 
status under 5 USC 801 is 
undetermined. 


Legal Authority: Not Yet Determined 
CFR Citation: 42 CFR 100, sec 100.2 
Legal Deadline: None 


Abstract: The Department of Health 
and Human Services (HHS) is 
proposing to revise the current method 
for calculating the average cost of a 
health insurance policy, which is an 
amount deducted from the award of 
compensation in certain cases. 
According to the Final Rule published 
on June 24, 1992, which established the 
current calculation, “lf, over time, the 
average cost of health insurance, as 
calculated by the method described 
above, significantly differs from 
‘subsequent HIAA survey results or 
other authoritative sources then 
available, the Secretary of HHS will 
consider appropriate revisions of this 
rule.“‘ 57 FR 28098 (June 24, 1992). 
When the latest average monthly of an 
individual health insurance policy was 
calculated based on the current 
methodology, it was significantly 
‘different from the Kaiser Family 
Foundation/Health Research and 
’ Educational Trust average monthly cost 
of an individual health insurance 
policy for the same time period. 
Therefore, the Secretary is proposing a 
new methodology to calculate the 
average cost of a health insurance 
policy. 
Subtitle 2 of title XXI of the Public 
Health Service Act, as enacted by the 
National Childhood Vaccine Injury Act 
of 1986, as amended, (the Act) governs 
the National Vaccine Injury 
Compensation Program (VICP). The 
VICP, administered by the Secretary of 
Health and Human Services (the 
Secretary) provides that a proceeding 
for compensation for a vaccine-related 
injury or death shall be initiated by 
service upon the Secretary, and the 
filing of a petition with the United 
States Court of Federal Claims (the 
Court). In some cases, the injured 
individual may receive compensation 
for future lost earnings, less appropriate 
taxes and the “average cost of-a health 
insurance policy, as determined by the 
Secretary.” The elements of 
compensation that may be awarded to 


a successful petitioner are set out in - 
section 2115 of the Public Service Act, 
42 U.S.C. section 300aa-15. Subsection 
(a)(3)(B) specifically provides for 
compensation. 


Timetable: 

Action Date FR Cite 
NPRM 11/00/04 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Thom E. Balbier Jr., 
Director, Division of Vaccine Injury 
Compensation, Department of Health 


and Human Services, Health Resources 


and Services Administration, Room 
8A-—46, Parklawn Building, 5600 
Fishers Lane, Rockville, MD 20857 
Phone: 301 443-6593 

Fax: 301 443-8196 

Email: tbalbier@hrsa.gov 


RIN: 0906-AA68 


1005. e REVISION TO 42 CFR 
SUBPART D—PUBLIC HEALTH 
SERVICE (PHS) GRANT APPEALS 
PROCEDURE 


Priority: Other Significant 
Legal Authority: 42 USC 216 
CFR Citation: 42 CFR 50.402 
Legal Deadline: None 


Abstract: The Health Resources and 
Services Administration (HRSA), an 
operating division under the U.S. 
Department of Health and Human ~ 
Services, is proposing to no longer 
require its grantees to appeal certain 
adverse agency decisions to an 
“informal” appeals board (as outlined 
in 42 CFR part 50, subpart D—Public 
Health Service Grant Appeals 
Procedure) before exercising the right 
to appeal to the Departmental Appeals 
Board. In doing so, HRSA will join 
other PHS agencies (Substance Abuse 
and Mental Health Services _ 
Administration and the Indian Health 
Service) which no longer require the 
use of an informal appeal procedure. 


Timetable: 


Action Date FR Cite 
NPRM 12/00/04 

Interim Final Rule 02/00/05 
Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Gail Ellen Lipton, 
Director, Division of Grants Policy, 
Department of Health and Human 
Services, Health Resources and Services 
Administration, Room 11A-55, 5600 
Fishers Lane, Rockville, MD 20857 
Phone: 301 443-6509 

Email: glipton@hrsa.gov 


RIN: 0906—-AA69 


1006. HEALTHY TOMORROW'S 
PARTNERSHIP FOR CHILDREN 
(HTPC) PROGRAM 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 
Legal Authority: Social Security Act, 
title V, sec 501(a)(2); Social Security 


_ Act, title V, sec 502(a)(1); 42 USC 701 


CFR Citation: 42 CFR 51(a) 

Legal Deadline: None | 

Abstract: In this rule, the HTPC is 
proposing to formally add a cost 
participation component to its grant 
program. This would require the 
grantees to have non-Federal matching 
funds and/or in-kind resources that are 
equal to or greater than $100,000 in 
years 2 through 5 of the 5-year project 


_ period. For example, in years 2-5, a 


project awarded $50,000 (i.e. the 
maximum annual award) of HTPC 
funds yearly would be expected to 
have, at a minimum, $100,000 in non- 
Federal matching funds each funding 
year. In this example, the $100,000 
must come from alternate non-Federal 
funds, including, but not limited to, 
individuals, corporations, foundations, 
in-kind resources, or State and local _ 
agencies. Documentation of matching 
funds would be required (i.e., specific 
sources, funding level, in-kind 
contributions). 


Timetable: 

Action Date FR Cite 
NPRM 12/00/04 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jose Belardo, Director, 
Healthy Tomorrow’s Partnership for 
Children Program, Department of 
Health and Human Services, Health 
Resources and Services Administration, 
5600 Fishers Lane, Room 18A-55, 
Rockville, MD 20857 


| 
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Phone: 301 443-0757 
Email: jbelardo@hrsa.gov 


RIN: 0906—AA70 


Department of Health and Human Services (HHS) 
Health Resources and Services Administration (HRSA) 


Final Rule Stage 


1007. INTERIM FINAL RULE FOR THE 
SMALLPOX EMERGENCY 
PERSONNEL PROTECTION 
PROGRAM: SMALLPOX (VACCINIA) 
VACCINE INJURY TABLE 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: PL 108-20, 117 7 Stat 
638 


CFR Gitation: 42 CFR 102 
Legal Deadline: None 


Abstract: To establish a table 
identifying adverse effects (including 
injuries, disabilities, conditions, and 
deaths) that shall be presumed to result 
from the administration of, or exposure 
to, the smallpox vaccine, and the time 
interval in which the first symptom or 
manifestation of each listed injury must 
manifest in order for such presumption 
to apply. 

Timetable: 


Action ‘Date FR Cite 


Interim Final Rule 08/27/03 68 FR 51492 
Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No = 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Dr. Vito Caserta, 
Chief Medical Officer, Department of 
Health and Human Services, Health 
Resources and Services Administration, 
10th Floor, 4350 East West Highway, 
Bethesda, MD 20814 

Phone: 301 443-4956 

Email: smallpox@hrsa.gov 


RIN: 0906—AA60 


1008. SMALLPOX VACCINE INJURY 
COMPENSATION PROGRAM: 
ADMINISTRATIVE IMPLEMENTATION | 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: PL 108-20, 117 Stat 
638 


CFR Citation: 42 CFR 102 
Legal Deadline: None 


Abstract: To provide benefits to certain 
persons harmed as a result of receiving 
smallpox covered countermeasures, 
including the smallpox vaccine, or as 

a result of contracting vaccinia through 
accidental exposure to certain persons. 
The Secretary may also provide death 
benefits to certain survivors of people 
who died as a direct result of these 
injuries. 

Timetable: 


Action Date FR Cite 


Interim Final Rule 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


- Agency Contact: Paul T. Clark, 


Director, Smallpox Vaccine Injury 
Compensation Program, Department of 
Health and Human Services, Health 
Resources and Services Administration, 
10th Floor HRSA/OSP, 4350 East West 
Highway, Bethesda, MD 20814 

Phone: 888 496-0338 

Email: small@hrsa.gov 


Related RIN: Related to 0906-—AA60 
RIN: 0906—AA61 


1009. REQUIREMENTS ESTABLISHING 


A LIMITATION ON ADMINISTRATIVE 


EXPENSES; RYAN WHITE CARE ACT 
TITLE IV GRANTS FOR 
COORDINATED SERVICES AND 
ACCESS TO RESEARCH 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 42 USC 300ff-71 
CFR Citation: Not Yet Determined _ 
Legal Deadline: None 
Abstract: This rule finalizes the 


' determination to establish a limitation 


on administrative expenses for Ryan 
White Comprehensive AIDS Resources 


Emergency (CARE) Act title IV Grants 
for Coordinated Services and Access to 
Research for Women, Infants, Children, 
and Youth. The rule establishes the 
limitation on administrative expenses 
as a percentage of the grant award, 
provides guidance on the procedures 
and processes for implementation of 
the limitation on administrative 
expenses, and clarifies the individual 
expenses that shall be categorized as 
administrative. The rule specifies the 
date for implementation as grants 
funded using fiscal year 2005 grant 
dollars. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 


Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jose Rafael Morales, 
Acting Director, Division of Community 
Based Programs, Department of Health 
and Human Services, Health Resources 
and Services Administration, 5600 
Fishers Lane, Room 7A-21, Rockville, 
MD 20857 

Phone: 301 443-3650 

Email: jmorales@hrsa.gov 


RIN: 0906—AA65 


Date FR Cite 


08/12/03 68 FR 47923 
09/11/03 
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Department of Health and Human Services (HHS) 
Health Resources and Services Administration (HRSA) 


Long-Term Actions 


1010. NATIONAL PRACTITIONER 
DATA BANK FOR ADVERSE 


INFORMATION ON PHYSICIANS AND 


OTHER HEALTH CARE 
PRACTITIONERS: REPORTING 
ADVERSE AND NEGATIVE ACTIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 1396r-2 
CFR Citation: 45 CFR 60 

Legal Deadline: None 


Abstract: Public Law 100-93 amended 
section 1921 of the Social Security Act 
to require that each State have in effect 
a system of reporting disciplinary 
licensure actions taken against all 
licensed health care practitioners and 
entities. It also requires States to report 
any negative action or finding that a 
peer review organization, private 
accreditation éntity, or a State has 
concluded against a health care — 
practitioner or entity. Section 1921 
directs the Secretary to provide for 
maximum appropriate coordination in 
the implementation of these reporting 
requirements with those of the Health 
Care Quality Improvement Act of 1986 
(title IV of Pub. L. 99-660). Section 
1921 requirements will be incorporated 
into the National Practitioner Data 
Bank. 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: State 


Agency Contact: Mark S. Pincus, 
Director, Division of Practitioner Data 
Banks, Department of Health and 
Human Services, Health Resources and 
Services Administration, Suite 300, 
7519 Standish Place, Rockville, MD 
20857 

Phone: 301 443-2300 


RIN: 0906—AA57 


1011. OPERATION OF THE ORGAN 
PROCUREMENT AND 
TRANSPLANTATION NETWORK 
(OPTN) 

Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 
Legal Authority: 42 USC 274e, sec 301, 
1984; 42 USC 273 to 274d, sec 371 to 
376; 42 USC 1320b-8, sec 1138 

CFR Citation: 42 CFR 121 

Legal Deadline: None 


Abstract: The Department of Health 
and Human Services (HHS) proposes to 


amend the final rule governing the 
operation of the OPTN. 


This notice of proposed rulemaking - 
provides the legislative and regulatory 
history of the current rule, the factors 


that persuaded HHS of the advisability 


of amending the final rule gov orang 


' the operation of the OPTN, an 


anticipated consequences of ie 
proposal. As required rapid changes in 
response to better understanding of the 
clinical scientific issues have become 
evident, HHS has determined that the 
current process for approving and 
enforcing policies must be amended. 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Dr. Hui—Hsing 
Wong, Medical Officer, Department of 
Health and Human Services, Health 
Resources and Services Administration, 
5600 Fishers Lane, Mail Stop 16C-17, 
Parklawn Bldg., Rockville, MD 20857 
Phone: 301 443-8104 

Fax: 301 594 6095 

Email: hwong@hrsa.gov 


RIN: 0906—AA63 


Department of Health and Human Services (HHS) 
Health Resources and Services Administration (HRSA) 


Completed Actions 


1012. LIABILITY PROTECTION. FOR 
CERTAIN FREE CLINIC HEALTH 
PROFESSIONALS 


Priority: Substantive, Nonsignificant. 
-Major status under 5 USC 801 is _ 
undetermined. 


CFR Citation: Not Yet Determined 


Completed: 

Reason Date FR Cite 
Withdrawn 09/29/04 
Regulatory Flexibility Analysis 
Required: - 


Government Levels Affected: None 


Agency Contact: Felicia Collins 
Phone: 301 594-0818 
Fax: 301 594 5224 


RIN: 0906—AA67 


Department of Health and Human Services (HHS) 
National Institutes of Health (NIH) 


Proposed Rule Stage 


1013. UNDERGRADUATE 
SCHOLARSHIP PROGRAM 
REGARDING PROFESSIONS NEEDED 


Legal Deadline: None 
Abstract: Section 487D of the Public 


accredited institutions pursuing 
academic programs appropriate for 
careers in professions needed by NIH. 


Health Service Act, as added by the 
National Institutes of Health 
Revitalization Act of 1993, creates a 
program offering scholarships, in an 
amount not to exceed $20,000 per year 
of academic study, to individuals from 
disadvantaged backgrounds who are 
enrolled as full-time students at 


BY THE NATIONAL INSTITUTES OF 
HEALTH (NIH) 


Priority: Substantive, Nonsignificant 


For each year of scholarship support, 
the recipient agrees to service 
(employment) after graduation, at NIH, 
for one year. Additionally, the 
individual agrees to at least 10 
consecutive weeks of service 
at NIH which the 


Legal Authority: 42 USC 216; 42 USC 
288—4 


CFR Citation: 42 CFR 68b 
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individual is attending the educational 
institution and receiving the NIH 
scholarship. The proposed new 

. regulations will cover this program. 


Timetable: 


Action Date FR Cite 


7669, 6011 Executive Boulevard, 
Rockville, MD 20852 

Phone: 301 496-4606 

Fax: 301 402-0169 

Email: jm40z@nih.gov 

RIN: 0925—AA28 


NPRM 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Jerry Moore, NIH 
Regulations Officer, Department of 
Health and Human Services, National 
Institutes of Health, Room 601 MSC 
7669, 6011 Executive Boulevard, 
Rockville, MD 20852 

Phone: 301 496-4606 

Fax: 301 402-0169 

Email: jm40z@nih.gov 


RIN: 0925—AA10 


1014. NATIONAL INSTITUTES OF 
HEALTH TRAINING GRANTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 216; 42 USC 
285g-10 


CFR Citation: 42 CFR 63a 
Legal Deadline: None 


Abstract: NIH proposes to amend the 
training grants regulations to 
implement the new authority under 
section 452G of the Public Health 
Service (PHS) Act. This action is 
necessitated by enactment of the 
Children’s Act of 2000. Section 1002 

of this Act adds a new section 452G 

to the PHS Act that authorizes the 
Director of the National Institute of 
Child Health and Human Development, 
in consultation with the Administrator 
of the Health Resources and Services 
Administration, to support activities to 
provide for an increase in the number 
and size of institutional training grants 
supporting pediatric training. 
Timetable: 


Action Date FR Cite 


NPRM 04/00/05 


Regulatory Flexibility Analysis 
Required: No 

_ Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Jerry Moore, NIH 
Regulations Officer, Department of 


Health and Human Services, National 
Institutes of Health, Room 601 MSC 


- program. 


1015. STANDARDS FOR A NATIONAL 
CHIMPANZEE SANCTUARY SYSTEM 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 287a—3a 
CFR Citation: 42-CFR 9 


Legal Deadline: NPRM, Statutory, June 
18, 2001. 


Abstract: NIH proposes to establish 
standards for operating a national 
chimpanzee sanctuary system to 
provide for the retirement of federally- 
owned or supported chimpanzees no 
longer needed for research. 


Timetable: 


Action Date FR Cite 


NPRM 01/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Jerry Moore, NIH 
Regulations Officer, Department of 
Health and Human Services, National 


Institutes of Health, Room 601 MSC 
7669, 6011 Executive Boulevard, 


Rockville, MD 20852 


Phone: 301 496-4606 
Fax: 301 402-0169 
Email: jm40z@nih.gov 
RIN: 0925-AA31 


1016. NATIONAL INSTITUTES OF 
HEALTH AIDS RESEARCH LOAN 
REPAYMENT PROGRAM 

Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: 42 USC 216; 42 USC 
288-1 


CFR Citation: 42 CFR 68 

Legal Deadline: None © 

Abstract: Section 487A of the Public . 
Health Service Act creates a program 
through which appropriately qualified 
health professionals may obtain 
federally funded repayment of 
educational loans by conducting AIDS 


- research as NIH employees. NIH is 


issuing regulations that will govern the 


Timetable: 
Action Date 
NPRM 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None — 


Agency Contact: Jerry Moore, NIH 
Regulations Officer, Department of 
Health and Human Services, National 


FR Cite 


‘Institutes of Health, Room 601 MSC 


7669, 6011 Executive Boulevard, 
Rockville, MD 20852 

Phone: 301 496-4606 

Fax: 301 402-0169 

Email: jm40z@nih.gov 


RIN: 0925-AA32 


1017. NATIONAL INSTITUTES OF 
HEALTH EXTRAMURAL LOAN 
REPAYMENT PROGRAM FOR 
CLINICAL RESEARCHERS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 216; 42 USC 
288-5a 


CFR Citation: 42 CFR 68g 
Legal Deadline: None 


Abstract: NIH proposes to establish 
implementing regulations for the 
Extramural Loan Repayment Program 
for Clinical Researchers, authorized 
under section 487F of the Public Health 
Service Act. The program provides for 
the repayment of the existing 
educational loan debt of qualified 
health professionals who agree to 
conduct clinical research. 


Timetable: 
Action Date 
NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jerry Moore, NIH 
Regulations Officer, Department of 
Health and Human Services, National 
Institutes of Health, Room 601 MSC 
7669, 6011 Executive Boulevard, 
Rockville, MD 20852 

Phone: 301 496—4606 

Fax: 301 402-0169 

Email: jm40z@nih.gov 


FR Cite 


RIN: 0925-AA33 
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1018. NATIONAL INSTITUTES OF 
HEALTH PEDIATRIC RESEARCH 
LOAN REPAYMENT PROGRAM 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 216; 42 USC 
288-6 


CFR Citation: 42 CFR 68e 
Legal Deadline: None 


Abstract: NIH proposes to establish 
implementing regulations for Pediatric 
Research Loan Repayment Program, 
authorized under section 487F of the 
Public Health Service Act. The program 
provides for the repayment of the 
existing educational loan debt of 
qualified health professionals who 
agree to conduct pediatric research. 


Timetable: 
Action Date 
NPRM 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jerry Moore, NIH 
Regulations Officer, Department of 
Health and Human Services, National 
Institutes of Health, Room 601 MSC 
7669, 6011 Executive Boulevard, 
Rockville, MD 20852 

Phone: 301 496—4606 

Fax: 301 402-0169 

Email: jm40z@nih.gov 


RIN: 0925—-AA34 


FR Cite 


1019. NATIONAL INSTITUTES OF 
HEALTH LOAN REPAYMENT 
PROGRAM FOR HEALTH DISPARITIES 
RESEARCH 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 216; 42 USC 
287c-—33 


CFR Citation: 42 CFR 68f° 
Legal Deadline: None 


Abstract: NIH proposes to establish 
implementing regulations for the Loan 
Repayment Program for Health 
Disparities Research, authorized under 
section 485G of the Public Health 

_ Service Act. The program provides for 
the repayment of the existing 


educational loan debt of qualified 
health professionals who agree to 
conduct minority-health or other 
health-disparities research for a 
minimum of two years. 


Timetable: 


Action Date FR Cite 


NPRM 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None. 


Agency Contact: Jerry Moore, NIH 
Regulations Officer, Department of 
Health and Human Services, National 
Institutes of Health, Room 601 MSC 
7669, 6011 Executive Boulevard, — 
Rockville, MD 20852 

Phone: 301 496—4606 

Fax: 301 402-0169 

Email: jm40z@nih.gov 


RIN: 0925—AA35 


1020. NATIONAL INSTITUTES OF 
HEALTH CLINICAL RESEARCH LOAN 
REPAYMENT PROGRAM FOR 
INDIVIDUALS FROM 
DISADVANTAGED BACKGROUNDS 
Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 216; 42 USC 
288-5 

CFR Citation: 42 CFR 68a 


Legal Deadline: None 


- Abstract: NIH proposes to amend the 


regulations governing the Clinical 


- Research Loan Repayment Program for 


Individuals from Disadvantaged 
Backgrounds to reflect the new 
maximum annual loan amount of 
$35,000 and a change in program 
eligibility to include qualified health 


. professionals who are not NIH 


employees, as well as to amend the 
definition of “disadvantaged.” 


Timetable: 


Action Date FR Cite 


NPRM 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jerry Moore, NIH 
Regulations Officer, Department of 
Health and Human Services, National 
Institutes of Health, Room 601 MSC 
7669, 6011 Executive Boulevard, 
Rockville, MD 20852 

Phone: 301 496-4606 

Fax: 301 402-0169 

Email: jm40z@nih.gov 


RIN: 0925-AA36 


1021. NATIONAL INSTITUTE OF CHILD 
HEALTH AND HUMAN DEVELOPMENT 
CONTRACEPTION AND INFERTILITY 
RESEARCH LOAN REPAYMENT 
PROGRAM 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 42 USC 216; 42 USC 
288-2 


CFR Citation: 42 CFR 68c 
Legal Deadline: None 


Abstract: NIH proposes to amend its 
current regulations governing the 


_ National Institute of Child Health and 


Human Development Contraception 
and Infertility Research Loan 
Repayment Program to make the 
eligibility requirements of the Program 
consistent with the eligibility 
requirements of the other extramural 
loan repayment programs administered 
by NIH. 

Timetable: 

Action Date 
NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: jerry Moore, NIH 
Regulations Officer, Department of 
Health and Human Services, National 
Institutes of Health, Room 601 MSC 
7669, 6011 Executive Boulevard, 
Rockville, MD 20852 

Phone: 301 496—4606 

Fax: 301 402-0169 

Email: jm40z@nih.gov 


RIN: 0925—-AA41 


FR Cite 


» 
. 
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1022. NATIONAL INSTITUTES OF 
HEALTH LOAN REPAYMENT 
PROGRAM FOR RESEARCH 
GENERALLY 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 216; 42 USC 
288-3 


CFR Citation: 42 CFR 68d 
Legal Deadline: None 


Abstract: Regulations will be issued to 
govern the awarding of educational 


loan repayments to qualified health 
professionals who agree to conduct 
research as employees of the National 
Institutes of Health. 


Timetable: 

Action Date FR Cite 
NPRM 08/05/02 67 FR 50622 
Final Action 04/00/05 


Regulatory Flexibility Analysis 


-Required: No 


Government Levels Affected: None 


Agency Contact: Jerry Moore, NIH 
Regulations Officer, Department of 
Health and Human Services, National 
Institutes of Health, Room 601 MSC - 
7669, 6011 Executive Boulevard, 
Rockville, MD 20852 

Phone: 301 496—4606 

Fax: 301 402-0169 
Email: jm40z@nih.gov 


RIN: 0925-AA18 


National Institutes of Health (NIH) 


Department of Health and Human Services (HHS) 


Completed Actions 


1023. NATIONAL INSTITUTES OF 
HEALTH CENTER GRANTS 


Priority: Substantive, Nonsignificant 
CFR Citation: 42 CFR 52a 


Completed: 


Reason Date FR Cite 
Final Action 12/15/03 68 FR 6961 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Governmental 
Jurisdictions 


Government Levels Affected: None 


Agency Contact: Jerry Moore 
Phone: 301 496-4606 

Fax: 301 402-0169 

Email: jm40z@nih.gov 


RIN: 0925-AA24 


Department of Health and Human Services (HHS) 
Office of Public Health and Science (OPHS) 


Prerule Stage 


1024. HUMAN SUBJECTS 
PROTECTION REGULATIONS: 
ADDITIONAL PROTECTIONS FOR 
ADULT INDIVIDUALS WITH IMPAIRED 
DECISIONMAKING CAPACITY 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 5 USC 301; 42 USC 
289 


CFR Citation: 45 CFR 46 
Legal Deadline: None 


Abstract: Through this advance notice 
of proposed rulemaking (ANPRM), the 
Office for Human Research Protections 
(OHRP), Office of Public Health and 
Science, and the Food and Drug 
Administration (FDA) of the 
Department of Health and Human 
Services (HHS) are seeking comment on 
whether it is necessary to develop 


additional safeguards to help protect 


adult individuals with impaired 


decisionmaking capacity who are 
potential subjects in research, and if so, 
suggestions for appropriate safeguards. 
This ANPRM stems from the 
recommendation of an HHS working 
group, generated in response to the 
report published by the National 
Bioethics Advisory Commission 
entitled “Research Involving Persons 
with Mental Disorders That May Affect 
Decisionmaking Capacity’ (December 
1998), and from subsequent 
recommendations by the Nation Human 
Research Protections Advisory 
Committee. The goal of these efforts is 
to maximize the safety and welfare of 
adult subjects with impaired 
decisionmaking capacity who 
participate in research supported, 
conducted, or regulated by HHS. 


Timetable: 
Action Date FR Cite 
ANPRM 03/00/05 
ANPRM Comment 09/00/05 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Julie A. Kaneshiro, 
Policy Team Leader, Office for Human 
Research Protections, Department of 
Health and Human Services, Office of 
Public Health and Science, 1101 
Wootton Parkway, Suite 200, Rockville, 
MD 20852 

Phone: 301 496-7005 

Fax: 301 402-2071 

Email: jakaneshiro@ophs.dhhs.gov 


RIN: 0940—-AA11 


i 
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Office of Public Health and Science (OPHS) 


1025. PUBLIC HEALTH SERVICE Legal Deadline: None 1027. HUMAN SUBJECTS 
STANDARDS FOR THE PROTECTION eS PROTECTION REGULATIONS: 

OF RESEARCH MISCONDUCT Abstract: This notice of proposed INSTITUTIONAL REVIEW BOARDS | 
WHISTLEBLOWERS rulemaking proposes substantial REGISTRATION REQUIREMENTS 


isi to th isti lati i. 
Priority: Substantive, Nonsignificant eg Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 216;42 USC “Responsibilities of Awardee and Legal Authority: 5 USC 301; 42 USC 
241; 42 USC 289b Applicant Institutions for Dealing With 289 
and Reporting Possible Misconduct in 
CFR Citation: 42 CFR 94 shea” na a 32449; August 8, 1989. CFR Citation: * CFR 46 
Legal Deadline: None The National Institutes of Health Legal Deadline: None 
Abstract: To implement section 493(e) Revitalization Act of 1993 (NIH Act), Abstract: This notice of proposed 
‘ of the Public Health Service Act (added Public Law 103-43, contains provisions rulemaking proposes to add subpart F 
by section 163 of the National Institutes that affect the current rule. For to Department of Health and Human 
of Health Revitalization Act of 1993, example, section 161 of the NIH Act Services (HHS) regulations for 
Pub. L. 103-43), the Department is established the Office of Research protection of human subjects, 45 CFR 
proposing to add a new part 94 to title —_ Integrity (ORI) as an independent entity part 46, to require registration of 
42 of the Code of Federal Regulations. reporting to the Secretary, and recent institutional review boards (IRBs) with 
Under this proposed regulation, organizational changes have also HHS. The registration information 
covered institutions must follow certain affected the ORI’s operations. In would include contact information, 
requirements for preventing and addition, the Office of Science and approximate numbers of active 
responding to occurrences of retaliation Technology Policy (OSTP) published a _ protocols involving research conducted 
against whistleblowers. The purpose of Governmentwide policy that applies to or supported by HHS, accreditation 
this part is to protect: 1) persons who _ federally-funded research and proposals status, IRB membership, and staffing for 
make a good faith allegation that a submitted to the Federal agencies for the IRB. The proposed registration 
covered institution or member thereof —_ research funding, 65 FR 76260, requirements will make it easier for the 
- engaged in, or failed to respond December 6, 2000. The proposed Office for Human Research Protections 
adequately to an allegation of research _revised regulation will implement this | (OHRP) to convey information to IRBs, 
misconduct; and 2) persons who OSTP policy, which contains a and will support the current IRB 
cooperate in good faith with an definition of research misconduct and _ registration operated by OHRP. Under 
investigation of research misconduct. basic guidelines for the response of the current OHRP IRB registration 
Timetable: Federal agencies and research ~ system, the submission of certain 
- institutions to allegations of research registration information is required by 
Action Date FR Cite misconduct. The current regulation, human subjects protection regulations, 
NPRM 11/28/00 65FR70830 Which implemented section 493(e) of and certain other information may be 
NPRM Comment 01/29/01 ~ the Public Health Service Act, would submitted voluntarily. This proposed 
Period End _ be deleted, and a new part 93, subparts information collection was submitted to 
Final Action 02/00/05 - A, B, GC, D, and E would be added. the Office of Management and Budget 


under the Paperwork Reduction Act. 
Regulatory Flexibility Analysis Timetable: Under the proposed rule, all 
Required: No 


( registration information will be 
Small Entities Affected: No — = pears required, making the IRB registration 
. NPRM 04/16/04 69FR20778 system uniform with IRB registration 
Government Levels Affected: None NPRM Comment 06/15/04 scasiidemenna of the Food and Drug 
Agency Contact: Chris Pascal, Director, | Period End Administration (FDA), and creating a 
Office of Research Integrity, Department Final Action 05/00/05 single, HHS IRB Registration system. 
of Health and Human Services, Office : FDA simultaneously published a 
of Public Health and Science, Suite Regulatory Flexibility Analysis proposed rule regarding FDA IRB 
750, 1101 Wootten Parkway, Rockville, Required: No registration requirements. 


MD 20852 


Fax: 301 443-5351 _Government Levels Affected: None Action | Date Cite 


. NPRM - 07/04/04 69 FR 40584 
Related RIN: Related to Agency Contact: Chris Pascal, Director, 


RIN: 0940—AA01 Office of Research Integrity, Department Period End 
— Final Action 04/00/05 

of Public He and Science, Suite 
MISCONDUCT MD 20852 


Phone: 301 443-3400 Small Entities Affected: No 
Priority: Substantive, Nonsignificant- = Fax; 391 443-5351 Government Levels Affected: None 
Legal Authority: 42 USC 216; 42 USC 


s AA Agency Contact: Irene Stith-Coleman 

ated 1 

241; 42 USC 289b bs Ph.D, Department of Health and Human 
CFR Citation: 42 CFR 93 - RIN: 0940—AA04 Services, Office of Public Health and 
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Science, Suite 200, The Tower 
Building, 1101 Wootten Parkway, 
Rockville, MD 20852 

Phone: 301 496-7005 

Fax: 301 402-0527 


RIN: 0940—-AA06 


1028. FEDERAL POLICY FOR THE 
PROTECTION OF HUMAN SUBJECTS 
TECHNICAL AMENDMENT 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 42 USC 
289; 42 USC 300v—1(b) 


CFR Citation: 45 CFR 46 
Legal Deadline: None 


Abstract: This final rule amends the 
Department of Health and Human 
Services (HHS) regulations for the 
protection of human subjects by 


changing all references to the Office for 


Protection from Research Risks (OPRR) 
to the Office for Human Research 
Protections (OHRP) and revising the 
footnote at the end of 45 CFR 46.101(i) 
by deleting the references to research 
involving fetuses, pregnant women, or 
human in vitro fertilization and subpart 
B of 45 CFR part 46. This technical 
amendment is being made in 
conjunction with the other federal 
departments and agencies that have 
promulgated the Federal Policy for the 
Protection of Human Subjects. — 


Timetable: 
Action Date 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Michael A. Carome 
MD, Department of Health and Human 
Services, Office of Public Health and 
Science, Suite 200, The Tower 
Building, Suite 200, 1101 Wootten 
Parkway, Rockville, MD 20852 

Phone: 301 496-7005 

Fax: 301 402-0527 


RIN: 0940—-AA10 


FR Cite 


Department of Health and Human Services (HHS) 
Office of Public Health and Science (OPHS) 


‘Long-Term Actions 


1029. HUMAN SUBJECTS | 
PROTECTION REGS.: TRAINING AND 
EDUCATION REQUIREMENTS FOR 
INSTITUTIONAL OFFICIALS, 
INSTITUTIONAL REVIEW BOARD 
MEMBERS AND STAFF, HUMAN 
PROTECTIONS ADMINISTRATORS, 
AND INVESTIGATORS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 5 USC 301; 42 USC 
289 


CFR Citation: 45 CFR 46 
Legai Deadline: None 


Abstract: This notice of proposed 
rulemaking proposes to add subpart E 
to the Department of Health and 
Human Services (HHS) regulations for 
protection of human subjects, 45 CFR 


part 46, and would require that 
institutions engaged in human subjects 
research covered by an assurance of 
compliance filed with the Office for 
Human Research Protections ensure 
that institutional officials, institutional 
review board (IRB) chairpersons, and 
human protection administrators 
receive appropriate-training and 
education about the institution’s 
assurance and that IRB chairpersons 
and members, IRB staff, investigators, 
and other personnel involved in the 
conduct or oversight of human subjects 
research receive appropriate training 
and education about relevant human 
subjects protection requirements. The 
proposed training and education 
requirements will help to ensure that 
responsible individuals at assured 
institutions understand and meet their 


regulatory responsibilities for human 
subjects protection. 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


- $mall Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Michael A. Carome 
MD, Department of Health and Human 
Services, Office of Public Health and 
Science, Suite 200, The Tower 
Building, Suite 200, 1101 Wootten 
Parkway, Rockville, MD 20852 

Phone: 301 496-7005 

Fax: 301 402-0527 


RIN: 0940-AA08 


Department of Health and Human Services (HHS) 
Centers for Medicare & Medicaid Services (CMS) 


Proposed Rule Stage 


1030. HOME HEALTH AGENCY (HHA) 
CONDITIONS OF PARTICIPATION 
(COPS) (CMS-3819-P) 


Priority: Other Significant 


Legal Authority: 42 USC 1302; 42 USC 
1395x; 42 USC 1395cc(a); 42 USC 
1395hh; 42 USC 1395bb 


CFR Citation: 42 CFR 484. 
Legal Deadline: None 


Abstract: This proposed rule would 
revise the existing CoPs that HHAs 


must meet to participate in the 
Medicare program. The requirements 
focus on.the actual care delivered to 
patients by HHAs, reflect an 


- interdisciplinary view of patient care, 


allow HHAs greater flexibility in 


_ Meeting quality standards, and 


eliminate unnecessary procedural 
requirements. These changes are an 
integral part of the Administration’s 
efforts to achieve broad-based 
improvements and measurements of the 
quality of care furnished through 


Federal programs while at the same 
time reducing procedural burdens on 
providers. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Second NPRM 05/00/05 


Regulatory Flexibility Analysis 
Required: No 


Date — FR Cite 


03/10/97 62 FR 11005 
06/09/97 
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Small Entities Affected: Businesses, 
Organizations 


Government Levels Affected: None 


Agency Contact: Mercedes 
Benitez—McCray, Health Insurance 
Specialist, Department of Health and 
Human Services, Centers for Medicare 
& Medicaid Services, Office of Clinical 
Standards and Quality, 7500 Security 
Boulevard, Baltimore, MD 21244 
Phone: 410 786-5716 


Scott Cooper, Health Insurance 
Specialist, Department of Health and 
Human Services, Centers for Medicare 
& Medicaid Services, Office of Clinical 
- Standards and Quality, 7500 Security 
Boulevard, Baltimore, MD 21244 
Phone: 410 786—9465 


RIN: 0938—-AG81 


1031. END STAGE RENAL DISEASE 
(ESRD) CONDITIONS FOR COVERAGE 
(CMS-3818—P) (SECTION 610 REVIEW) 
Regulatory Plan: This entry is Seq. No. 
60 in part II of this issue of the Federal 
Register. © 
RIN: 0938—AG82 


1032. HOSPITAL CONDITIONS OF 
PARTICIPATION: REQUIREMENTS 
FOR APPROVAL AND REAPPROVAL 
OF TRANSPLANT CENTERS TO 
PERFORM ORGAN TRANSPLANTS 
(CMS-3835-P) 


Regulatory Pian: This entry is Seq. No. 
61 in part II of this issue of the Federal 
Register. 
RIN: 0938—AH17 


1033. HOSPICE CARE—CONDITIONS 
OF PARTICIPATION (CMS-3844-P) 
Regulatory Plan: This entry is Seq. No. 
62 in part II of this issue of the Federal 
Register. 

RIN: 0938—AH27 


1034. STANDARD UNIQUE NATIONAL 
HEALTH PLAN IDENTIFIERS 
(CMS-6017-P) 


Priority: Other Significant. Major under 
5 USC 801. 


Unfunded Mandates: This action may 
affect State, local or tribal governments. 


Legal Authority: 42 USC 1320d to 
1320d-8 


CFR Citation: 45 CFR 160; 45 CFR 162 


Legal Deadline: Final, Statutory, 
February 21, 1998. 


Abstract: This proposed rule would 
implement a standard identifier to 
identify health plans that process and 
pay certain electronic health care 
transactions. It would implement one 
of the requirements for administrative 
simplification that have a national 
scope beyond Medicare and Medicaid. 


Timetable: 


Action Date Cite 
NPRM 04/00/05 
Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: 
Government Levels Affected: State 


Federalism: This action may have 
federalism implications as defined in 
EO 13132. 


Agency Contact: Helen Dietrick, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, $1—07—17, Office of 
Information Services, 7500 Security 
Boulevard, Baltimore, MD 21244 
Phone: 410 786—7448 


‘RIN: 0938—AH87 


1035. APPEALS OF CARRIER 
DETERMINATION THAT A SUPPLIER 
FAILS TO MEET THE REQUIREMENTS 
FOR MEDICARE BILLING PRIVILEGES 
(CMS-6003-P2) 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 1302; 42 USC 
1395u(b)(3)(C); 42 USC 1395ff(b) 


CFR Citation: 42 CFR 405.874 © 
Legal Deadline: None 


Abstract: This rule extends appeal 
rights to all suppliers whose enrollment 
applications for Medicare billing 
privileges are disallowed by a carrier 
or whose Medicare billing privileges 
are revoked, except for those suppliers 
covered under other existing appeals 
provisions of our regulations. In 
addition, certain appeal provisions are 
revised to correspond with the existing 
appeal provisions in those other 
sections of our regulations. The rule 
also extends appeal rights to all 
suppliers not covered by existing 
regulations to ensure they have a full 
and fair opportunity to be heard. This 
tule will incorporate provisions from 
section 936 of the Medicare 
Modernization Act (MMA). 


Timetable: 

Action Date FR Cite 
NPRM 10/25/99 64 FR 57431 
Second NPRM 02/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Agency Contact: Ralph Goldberg, 
Division of Provider and Supplier _ 
Enrollment, Department of Health and 
Human Services, Centers for Medicare 
& Medicaid Services, 7500 Security 
Boulevard, Baltimore, MD 21244 
Phone: 410 786—4870 


RIN: 0938—AI49 


1036. RURAL HEALTH CLINICS: 
AMENDMENTS TO PARTICIPATION 
REQUIREMENTS AND PAYMENT 
PROVISIONS AND ESTABLISHMENT 
OF A QUALITY ASSESSMENT AND 
IMPROVEMENT PROGRAM 
(CMS-1910-P2) 


Priority: Other Significant 


Legal Authority: 42 USC 1302; 42 USC 
1395hh 


CFR Citation: 42 CFR 405; 42 CFR 491 


.Legal Deadline: None . 


Abstract: This rule amends the 
Medicare certification and payment 
requirements for rural health clinics 
(RHCs), as required by section 4205 of 


the Balanced Budget Act of 1997. It 
‘changes the definition of a qualifying 


rural shortage area in which a Medicare 
RHC must be located; establishes 
criteria for identifying RHCs essential 
to delivery of primary care services that 
we can continue to approve as 
Medicare RHCs in areas no longer 
designated as medically underserved; 
and limits nonphysician practitioner 
staffing requirements. This rule 
imposes payment limits on provider- 
based RHCs and prohibits the use of 
RHC space, professional staff, 
equipment, and other RHC resources by 
another Medicare entity. The rule also 
requires RHCs to establish a quality 
assessment and performance 


_- improvement program. 


Timetable: 

Action Date FR Cite 
NPRM 12/24/03 68 FR 74792 
Second NPRM 02/00/05 

Regulatory Flexibility Analysis 


Required: No 


= 
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Smail Entities Affected: Businesses 
Government Levels Affected: Federal 


Agency Contact: David Worgo, Health 
Insurance Specialist, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, 
C4—15-—18, Center for Medicare 
Management, 7500 Security Boulevard, - 
C4—15-18, Baltimore, MD 21244 
Phone: 410 786-5919 


RIN: 0938—AJ17 


1037. SUPPLIER STANDARDS FOR 
HOME OXYGEN, THERAPEUTIC 
SHOES, AND HOME NUTRITION 
THERAPY (CMS-6010-P) 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: 42 CFR 424.57 
Legal Deadline: None 


Abstract: This proposed rule would 
implement certain provisions in the 
statute relating to suppliers of durable 
medical equipment, prosthetics, 
orthotics, and supplies and establish 
service standards for suppliers of home 
oxygen equipment and therapeutic 
shoes home nutrition therapy. ; 
Establishing these standards would 
ensure that suppliers are qualified to 
provide the appropriate health care 
services and help safeguard the 
Medicare program and its beneficiaries 
from any instances of fraudulent or 
abusive billing practices. 


Date FR Cite 


01/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Ralph Goldberg, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, C3-02—16, Center 
for Medicaid and State Operations, 
7500 Security Boulevard, C3—-02-16, 
Baltimore, MD 21244 

Phone: 410 786-4870 


RIN: 0938—AJ98 


1038. STANDARDS FOR ELECTRONIC 
HEALTH CARE CLAIM 
ATTACHMENTS(CMS-0050-P) 


Priority: Economically Significant. 
Major under 5 USC 801. 


Unfunded Mandates: This action may 
affect State, local or tribal governments. 


Legal Authority: 42 USC 
1320d-2(a)(2)(B) 


CFR Citation: 45 CFR 162 


Legal Deadline: Final, Statutory, 
August 21, 1998. 


- Abstract: This rule proposes an. 


electronic standard for claims 
attachments. The standard is required 
by the Health Insurance Portability and 
Accountability Act of 1996. It would 
be used to transmit clinical data, in 
addition to the data contained in the 
claims standard, to help establish 
medical necessity for coverage and 
payment. 


Timetable: 
Action Date 
NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


FR Cite 


" Small Entities Affected: Businesses 


Government Levels Affected: Federal, 


_ Local, State, Tribal 


Federalism: This action may have 
federalism implications as defined in 
EO 13132. 


Agency Contact: Lorraine Doo, Health 
Insurance Specialist, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, Office 
of Health Insurance Portability and , 
Accountability Act Standards, 
S$2-25-17, 7500 Security Boulevard, 
Baltimore, MD 21244 

Phone: 410 786-6597 


RIN: 0938—AK62 


-1039. ORGAN PROCUREMENT 


ORGANIZATION CONDITIONS FOR 
COVERAGE (CMS-3064-P) 


Regulatory Plan:-This entry is Seq. No. 
63 in part II of this issue of the Federal 
Register. 


RIN: 0938-AK81 


1040. USE OF RESTRAINT AND 


SECLUSION IN MEDICARE AND 
MEDICAID PARTICIPATING 
FACILITIES THAT PROVIDE 
INPATIENT OR RESIDENTIAL CARE 
(CMS-2130-P) 


Regulatory Plan: This entry is Seq. No. 
64 in part II of this issue of the Federal 
Register. 


RIN: 0938—AL26 


1041. REVISIONS TO CONDITIONS 


' FOR COVERAGE FOR AMBULATORY 


SURGICAL CENTERS (CMS-3887-P) 


Priority: Other Significant. Major under 
5 USC 801. 


Unfunded Mandates: Undetermined 
Legal Authority: Not Yet Determined 
CFR Citation: None 

Legal Deadline: None 


Abstract: This proposed rule would 
revise the ambulatory surgical center 
conditions for coverage to reflect 
current innovations in healthcare 
delivery, quality assessment, and 


performance improvement. The focus 


would be to improve outcomes of 
health care and satisfaction for 
Medicare beneficiaries, while 
streamlining structural and procedural 
requirements when possible. 


Timetable: 
Action Date 
NPRM 09/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: Businesses 
Government Levels Affected: State 


Agency Contact: Joan Brooks, Health 
Insurance Specialist, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, Office 
of Clinical Standards and Quality, 7500 
Security Boulevard, Baltimore, MD 
21244 

Phone: 410 786-5526 


FR Cite 


Jacqueline Morgan, Health Insurance 
Specialist, Department of Health and 
Human Services, Centers for Medicare 
& Medicaid Services, S3-02-01, Office 
of Clinical Standards and Quality, 7500 
Security Boulevard, Baltimore, MD 
21244 

Phone: 410 786-4282 


RIN: 0938—AL80 


| 
— 
Timetable: 
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1042. HEALTH COVERAGE 
PORTABILITY: TOLLING CERTAIN 
TIME PERIODS AND INTERACTIONS 
WITH FAMILY AND MEDICAL LEAVE 
ACT (CMS-2158-P) 


Priority: Other Significant 


Legal Authority: 42 USC 300gg; PL 
- 104-191 


CFR Citation: 45 CFR 146.113; 45 CFR 
146.115; 45 CFR 146.117; 45 CFR : 
146.120; 45 CFR 146.145 


Legal Deadline: None 


Abstract: This proposed rule would 
clarify certain portability requirements 
for group health-plans and issuers of 
health insurance coverage offered in 
connection with a group health plan. 
It would also implement changes made 
to the Internal Revenue Code, the 
Employee Retirement Income Security 
Act, and the Public Health Service Act 
enacted as part of the Health Insurance 
Portability and eviticers Act of 
1996. 


Timetable: 
Action Date 
NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 
Organizations 


Government Levels Affected: Federal, 
Local, State 


Federalism: This action may have 
federalism implications as defined in 
EO 13132. 


Agency Contact: David Mlawsky, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, S3-16—26, Center 
for Medicaid and State Operations, 
7500 Security Boulevard, S3—16—26, 
Baltimore, MD 21244 
Phone: 410 786-6851 


RIN: 0938—AL88 


FR Cite 


1043. MODIFICATIONS TO. 
ELECTRONIC TRANSACTIONS AND 
CODE SETS (CMS-0009-P) 


- Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: Sec 1171 to 1179 of . 
the Social Security Act 


CFR Citation: 42 CFR 162. 1002; 42 CFR 
162.1802 


Legal Deadline: None. 


Abstract: This proposed rule would 
revise the electronic transactions and 
code set standards mandated by the 
Health Insurance Portability and 
Accountability Act of 1966. 


Timetable: 


Action Date 
NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: Federal, 
Local, State, Tribal 


Federalism: This action may have 
federalism implications as defined in 
EO 13132. 


Agency Contact: Gladys C. Wheeler, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, 7500 Security 
Boulevard, Baltimore, MD 21244 
Phone: 410 786-0273 


RIN: 0938—AM50 


FR Cite 


1044. REQUIREMENTS FOR 
LONG-TERM CARE FACILITIES: 
HOSPICE SERVICES (CMS-3140-P) 


Priority: Economically Significant. 
Major status under 5 USC 801 is 
undetermined. 

Unfunded Mandates: Undetermined 


Legal Authority: 42 USC 1395i-3; 42 
USC 1396r 


. CFR Citation: 42 CFR 483 


Legal Deadline: None 


“Abstract: This proposed rule would 


establish requirements for hospice 
services that long term care (LTC) 
facilities must meet to participate in the 
Medicare and Medicaid programs. We 
are proposing this new requirement to 
ensure that quality hospice care is 
provided to eligible residents. This 
proposed rule is intended to assist in 
meeting the Administration’s goals for 
broad-based improvements in the 
quality of health care furnished through 
the Medicare and Medicaid programs. 


- Timetable: 


Action Date 
NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: Yes: 


FR Cite 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Anita Panicker, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Office of Clinical 
Standards and Quality, 7500 Security 
Boulevard, S3—04—26, Baltimore, MD 
21244 

Phone: 410 786-5646 


RIN: 0938—AM87 


1045. HOSPITAL CONDITIONS OF 
PARTICIPATION: REQUIREMENTS 
FOR HISTORY AND PHYSICAL 
EXAMINATIONS; AUTHENTICATION 
OF VERBAL ORDERS; SECURING ~ 
MEDICATIONS; AND 
POST-ANESTHESIA EVALUATIONS 
(CMS-3122-P) 


Priority: Economically Significant. 
Major status under 5 USC 801 is 


undetermined. 


Legal Authority: 42 USC 1395x; 42 
USC 1396d; 42 USC 1395bb 


CFR Citation: 42 CFR 482 
Legal Deadline: None 


Abstract: This proposed rule would 
revise four of the conditions of 
participation that hospitals must meet 
to participate in the Medicare and 
Medicaid programs to decrease the 
burden on hospitals and allow 
hospitals to conform to current 
standards of practice. They must 
establish and maintain policies and 
procedures that ensure that the hospital 
meets these requirements by using 
standard practices related to history 
and physical examinations, verbal 
orders securing of medications, and 
completion of the post-anesthesia 
evaluation. 


Timetable: 
Action Date 
NPRM 02/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Smail Entities Affected: Organizations 
Government Levels Affected: None - 


Additional Information: Decreases 
burden for hospitals and clinicaians. 


FR Cite 


- Agency Contact: Patricia Chmielewski, 


Health Insurance Specialist, 
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Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, 7500 Security 
Boulevard, Baltimore, MD 21244 
Phone: 410 786-6899 

Email: pchmielewski@cms.hhs.gov 


RIN: 0938—AM88 


1046. PHYSICIAN REFERRAL FOR 
NUCLEAR MEDICINE SERVICES AND 
SUPPLIES (CMS-—1261-P) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: Sec 1877 of the Social 
Security Act 


CFR Citation: 42 CFR 411.351 
Legal Deadline: None 


Abstract: This proposed rule would 
amend the definitions of “radiology 
and certain other imaging services” and 
“radiation therapy services and 
supplies” to include diagnostic and 
therapeutic nuclear medicine services 
and supplies, respectively. 


Timetable: 


requires States to-report additional 
information about their 
disproportionate share hospital (DSH) 
programs to their annual report. This 
section also requires States to 
independently audit and submit these 
certified audits annually to the 
Secretary beginning December 8, 2003. 


Timetable: 


Action Date FR Cite 


Agency Contact: Misty D. Whitaker, 
Health Insurance Specialist Office of 
Financial Management, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, 7500 
Security Boulevard, C3—02-16, 
Baltimore, MD 21244 

Phone: 410 786-3087 

Email: mwhitaker@cms.hhs.gov 


RIN: 0938—AN10 


NPRM 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: State 


Agency Contact: James Frizzera, 
Director, National Institutional Payment 
Policy Center for Medicaid and State 
Operations, Department of Health and 
Human Services, Centers for Medicare 
& Medicaid Services, 7500 Security 
Boulevard, S3—13—15, Baltimore, MD 
21244 

Phone: 410 786-3263 

Email: jfrizzera@cms.hhs.gov 


RIN: 0938—ANO9 


Action Date FR Cite 


NPRM 09/00/05 


Regulatory Flexibility Analysis _ 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Joanne Sinsheimer, 
Center for Medicare Management, 
Department of Health and Human 
‘Services, Centers for Medicare & 
Medicaid Services, 7500 Security 
Boulevard, C4—25-02, Baltimore, MD 
21244 

Phone: 410 786-4620 

Email: jsinsheimer@cms.hhs.gov 


RIN: 0938—AN04 


1047. ENHANCED DSH TREATMENT 
FOR CERTAIN HOSPITALS 
(CMS-2198-P) 

Priority: Other Significant 

_ Unfunded Mandates: Undetermined 


Legal Authority: Section 1923(i) of the 
Social Security Act 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: This proposed rule would 
implement section 1001(d) of the 
Medicare Modernization Act which 


1048. PRIOR DETERMINATION 
PROCESS FOR CERTAIN ITEMS AND 
SERVICES (CMS-6024-P) 


Priority: Other Significant. Major under 
5 USC 801. 


Unfunded Mandates: Undetermined 


- Legal Authority: Sec 938 of the 


Medicare Prescription Drug, 
Improvement, and Modernization Act 
of 2003 


CFR Citation: Not Yet Determined 


Legal Deadline: Final, Statutory, June 
8, 2005. 


Abstract: Section 938 of the Medicare 
Prescription Drug, Improvement, and 
Modernization Act requires that 
physicians and beneficiaries be able to 
receive a prior determination regarding 
coverage of certain items and 
physicians’ services beginning June 8, 
2005. (The final rule must be published 
by March 25, 2005.) 


Timetable: 


Action Date FR Cite 


NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


1049. COMPETITIVE ACQUISITION 
FOR CERTAIN DURABLE MEDICAL 
EQUIPMENT (DME), PROSTHETICS, 
ORTHOTICS, AND SUPPLIES 
(CMS-1270-P) 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: PL 108-173, MMA 


CFR Citation: 42 CFR 414.200; 42 CFR 
405.502(g); 42 CFR 424.57; 42 CFR 
410.38 


Legal Deadline: NPRM, Statutory, April 
1, 2005. 
Final, Statutory, May 1, 2006. 


Abstract: Section 302 of the Medicare 
Modernization Act establishes DME 
competitive bidding. National 
competitive bidding will provide a 
program for using market forces to set 
Medicare payment amounts. This will 
also create incentives for suppliers to 
provide quality items and services 
while at the same time providing 
Medicare with reasonable prices for 
payment. (The statute requires 
competitive bidding be implemented by 
January 1, 2007. Proposed and final 
rules must be published six months 
prior to implementation.) 


Timetable: 
Action Date 
NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 

Government Levels Affected: Federal, 
State 


Agency Contact: Michael Keane, 
Health Policy Analyst, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, Center 
for Medicare Management, 7500 
Security Boulevard, C5-08-27, 
Baltimore, MD 21244 © 

Phone: 410 786-4495 


FR Cite 


1 
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Email: mkeane@cms.bhs.gov - 
RIN: 0938—AN14 


1050. UPDATE OF THE LIST OF 
COVERED PROCEDURES FOR 
AMBULATORY SURGICAL CENTERS 
FOR 2005 (CMS-1478-PN) 


Priority: Other Significant 
Legal Authority: Not Yet Determined 
CFR Citation: None 


Legal Deadline: NPRM, Statutory, July 
1, 2005. 


Abstract: This proposed notice updates 
the list of Medicare-covered ASC 
procedures. (The subsequent final 
notice must be published by March 25, 
2005, to be effective July 1, 2005.) 


Timetable: 


Action Date FR Cite 


NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Bob Cereghino, | 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Center for Medicare 
Management, 7500 Security Boulevard, 
C4—05-17, Baltimore, MD 21244 
Phone: 410 786-4645 

Email: bcereghino@cms.hhs.gov 


RIN: 0938—-AN23 


1051. REVISIONS TO HIPAA CODE 
SETS (CMS-0013-P) 


Priority: Economically Significant. 
Major under 5 USC 801. 


Unfunded Mandates: Undetermined 
Legal Authority: PL 104--191 

CFR Citation: 45 CFR 162 

Legal Deadline: None 

Abstract: This rule proposes revisions 
to the adopted transaction and code set 
standards detailed in regulations 
published by HHS on August 17, 2000, 
and February 20, 2003. The Secretary 


intends to propose any replacements 
for specific, code sets. 


Timetable: 


Action Date FR Cite 


NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Smail Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: Federal, 
Local, State, Tribal 


Federalism: This action may have 
federalism implications as defined in 
EO 13132. 


Energy Effects: Statement of Energy 
Effects planned as required by 
Executive Order 13211. 


Agency Contact: Patricia Peyton, 
Health Insurance Specialist, - 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Office of HIPAA. 
Standards, S2-26-17, 7500 Security: 
Boulevard, Baltimore, MD 21244 
Phone: 410 786-1812 

Email: ppeyton@cms.hhs.gov 


RIN: 0938—AN25 


1052. PAYMENT FOR CLINICAL 
LABORATORY TESTS (CMS—1494-P) 


Priority: Substantive, Nonsignificant 


Legal Authority: Sec 1833(h)(8) of the - 
MMaA,; Sec 416 of the MMA; PL 
108-173 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Medicare Modernization 
Act of 2003 (MMA), Public Law 108- 
173, requires codification of the 
payment basis for determining 
Medicare payments for new clinical 
laboratory tests under the clinical 
laboratory fee schedule. Also, section 
416 of the MMA eliminates the 
application of the clinical laboratory fee 
schedule for hospital outpatient 
laboratory testing by a hospital with 
fewer than 50 beds in a qualified rural 
area for cost reporting periods ~ 
beginning during the 2-year period 
beginning on July 1, 2004. Section 
1833(h) of the Act mandates payment 
for outpatient clinical laboratory tests 
under a clinical laboratory fee 
schedule. 


Timetable: 
Action Date 
NPRM 02/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Anita Greenberg, 
Health Insurance Specialist, : 


FR Cite’ 


CMS/CMM/HAPG/DAS, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, 7500 
Security Boulevard, C4—07-07, 
Baltimore, MD 21244 

Phone: 410 786-4601 

Email: agreenberg@cms.hhs.gov 


RIN: 0938—AN26 


1053. PROSPECTIVE PAYMENT 
SYSTEM FOR LONG TERM CARE 
HOSPITALS: ANNUAL PAYMENT - 
RATE UPDATES AND POLICY 
CHANGES FOR 2006 (CMS-—1483-P) 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: Sec 123, PL 106-113; 
Sec 307(b), PL 106-554 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: This rule proposes the 
payment rate update for the 2006 
prospective payment system for 
Medicare long-term care hospitals. The 
new rates will be based on cost reports 
from the first LTC PPS rate year. The 
proposed and final rules must be 
published by April 29, 2005, to be 
effective July 1, 2005.) 
Timetable: 

Action Date 
NPRM 01/00/05 
Regulatory Fiexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Agency Contact: Judy Richter, Health 
Insurance Specialist, 
CMS/CMM/HAPG/DAC, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, 7500 
Security Boulevard, C4—07-07, 
Baltimore, MD 21244 


Phone: 410 786-2590 
Email: jrichter@cms.hhs.gov 


RIN: 0938-AN28 


FR Cite 


1054. RANDOM PREPAYMENT 
REVIEW (CMS-6022-P) 


Priority: Other Significant. Major under 
5 USC 801. 


Legal Authority: Sec 934 of the MMA 


_ CFR Citation: Not Yet Determined 


Legal Deadline: NPRM, Statutory, 
December 8, 2004. 


Abstract: This proposed rule would 
implement the statutory requirements 
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regarding the termination of non- 
random prepayment review under 
section 934 of the Medicare 
Modernization Act beginning December 
8, 2004. This proposed rule would 
provide guidelines for terminating a 
provider of services or supplier from. 
non-random payment review. 


Timetable: 


Action Date FR Cite 


NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Marie Casey, Health 
Insurance Specialist, CMS/OFM/PIG, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, 7500 Security 
Boulevard, Baltimore, MD 21244 
Phone: 410 786-7861 

Email: mcasey2@cms.hhs.gov 


RIN: 0938—AN31 


1055. e REPAYMENT PLANS AND 


LIMITATION ON RECOUPMENT OF 
OVERPAYMENTS (CMS-6025-P) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: Section 935 of the 
MMA 


CFR Citation: None 


Legal Deadiine: Final, es: 
December 8, 2003. 


Abstract: This proposed rule would 
implement two provisions of Section 
935 of the Medicare Modernization Act 
which added a new subsection to 
Section 1893 of the Social Security Act. 
It would establish criteria and 
procedures for a repayment plan where 
repaying a Medicare overpayment 
would be a hardship for a provider or 
supplier absent specific exceptions. It 
also would prohibit recoupment where 
a provider or supplier has appealed an 
overpayment determination until the 
reconsideration-level appeal is decided. 


Timetable: 


Action Date FR Cite 


NPRM 09/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Lisa A. Vriezen, 
Director, Division of Medicare 
Overpayment, Financial Services 
Group, Office of Financial Management, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, 7500 Security 
Boulevard, Baltimore, MD 21244 
Phone: 410 786-1492 

Email: lvriezen@cms.hhs.gov 


RIN: 0938—AN42 


1056. e PROSPECTIVE PAYMENT 
SYSTEM FOR INPATIENT 
REHABILITATION FACILITIES FOR FY 
2006 (CMS-—1290-P) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: Sec 1886(1) of the 
Social Security Act; PL 105-33; PL 
106-554; PL 106-113 


CFR Citation: Not Yet Determined 


Legal Deadline: Final, Statutory, 
August 1, 2004, Rates for PPS. 


Abstract: The proposed rule would 
update rates for the prospective 
payment system for inpatient 
rehabilitation facilities for FY 2006. 
(The statute requires that this notice be 
published by August 1, 2005.) 


Timetable: 


Action Date FR Cite . 


NPRM 04/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Robert Kuhl, Division 
Director, Department of Health and 
Human Services, Centers for Medicare 
& Medicaid Services, C4—11-06, Center 
for Medicare Management, 7500 
Security Boulevard, C5-06-24, 
Baltimore, MD 21244 

Phone: 410 786—4597 


RIN: 0938-AN43 


1057. HOME HEALTH PROSPECTIVE 


PAYMENT SYSTEM RATE UPDATE 
FOR CALENDAR YEAR 2006 
(CMS-1301-P) 


Priority: Substantive, Nonsignificant. 


Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Sec 1895 of the Social 
Security Act 


CFR Citation: Not Yet Determined 
Legal Deadline: None 

Abstract: This poposed rule would set 
forth an update to the 60-day national 
episode rates and the national per-visit 
amounts under the Medicare 
prospective payment system for home 
health agencies. 

Timetable: 

Action Date 
NPRM 05/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Randy Throndset, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Center for Medicare 
Management, 7500 Security Boulevard, 
C5-09-15, Baltimore, MD 21244 
Phone: 410 786-0131 


RIN: 0938—AN44 


FR Cite 


1058. CHANGES TO THE HOSPIT AL 


OUTPATIENT PROSPECTIVE 
PAYMENT SYSTEM AND CALENDAR 


2006 PAYMENT RATES 


(CMS-1501-P) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: BBA; BBRA; BIPA; 
MMA 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The proposed rule would 
adjust payments under the Medicare 
hospital outpatient payment system 
beginning January 1. 
Timetable: 

Action Date 
NPRM 08/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


FR Cite 


§ 
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Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Federalism: This action may have 
federalism implications as defined i in 
EO 13132. 


Agency Contact: Dana Buley, Health 
Insurance Specialist, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, 7500 
Security Boulevard, Baltmore, MD 
21244 

Phone: 410 786-4547 

Email: dbuley@cms.hhs.gov 


RIN: 0938—AN46 


1059. e REVISED CIVIL MONEY 
PENALTIES, ASSESSMENTS, 
EXCLUSIONS, AND RELATED 
APPEALS PROCEDURES 
(CMS-6019-P) 


Priority: Info./Admin./Other 


Legal Authority: PL 108-173, sec 949 
of MMA 


CFR Citation: 42 CFR 402.400 


Legal Deadline: Final, Statutory, 
December 8, 2005. 


Abstract: Section 949 of the Medicare 
Modernization Act changed the 
designation of authority to request 
waiver of a program exclusion under 
the Social Security Act from the State 
to the Administrator of a Federal health 
care program. This rule will outline a 
process for health care providers to 
follow if they wish CMS to request a 
waiver of exclusion on their behalf 
(effective December 8, 2003). 


Timetable: 
Action Date 
NPRM 04/00/05 


‘Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None - 


Agency Contact: Joel Cohen, Health 
Insurance Specialist, CMS/OFM/PIG, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, 7500 Security 
Boulevard, Baltimore, MD 21244 
Phone: 410 786-3349 

Email: jcohen@cms.hhs.gov 


RIN: 0938-AN48 


FR Cite 


1060. MEDICARE MODERNIZATION 


ACT; ELECTRONIC PRESCRIBING . 
(CMS-0011-P) 


Priority: Economically Significant. 
Major under 5 USC 801. - 


Unfunded Mandates:, This action may 
affect the private sector under PL 104- 


Legal Authority: 42 USC 1395 
CFR Citation: Not Yet Determined 


Legal Deadline: Final, Statutory, 
September 2005, Required 
e-prescribing before outset of January 
2006 Medicare part D drug benefit. 


Abstract: This rule proposes to enable 
transmission of basic prescription data 
to and from doctors and pharmacies, 
and to adopt a number of the initial 
stafidards required for electronic 
prescribing by section 1860(d) of the 
Medicare Modernization Act. (The 
proposed and subsequent final rule 
must be published by September 1, 
2005, in order for the e-prescribing 
provisions to be in effect in advance 
of the beginning of the part D benefit 
and e-prescribing pilot projects in 
January 2006.) 


‘Timetable: 


Action Date FR Cite 


NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Agency Contact: Gladys Wheeler, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, 7500 Security 
Boulevard, Baltimore, MD 21244 
Phone: 410 786-0273 ~ 

Email: gwheeler@cms.hhs.gov 


RIN: 0938-AN49 


1061. e FURNISHING HOSPITALS 
WITH INFORMATION TO COMPUTE 
THE DISPROPORTIONATE SHARE 
HOSPITAL FORMULA (CMS—1283-P) 


Priority: Economically Significant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: Section 1886 (d)(5)(F) 
of the Social Security Act; MMA, sec 
951 


CFR Citation: Not Yet Determined 
Legal Deadline: NPRM, Statutory, — 


December 8, 2004. 


This provision is a requirement of the 
MMA and is effective one year after 
the date of the enactment of the Act 
(December 8, 2004). 


Abstract: Section 1886(d)(5)(F) of the 


Social Security Act provides additional 


payments to subsection (d) hospitals 
that serve a disproportionate share of 
low-income patients. Section 951 of the 
Medicare Modernization Act requires 
the Secretary to furnish hospitals with 
the data necessary to compute the 
number of patient days used in 
calculating the disproportionate patient 


- percentage. This provision is effective 


December 8, 2004. We request this new 


‘regulation to solicit public comments 


and subsequently implement this 
required MMA provision. 


Timetable: 
Action Date 
NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Sherry Amstead, 
Health Insurance Specialist, 
CMS/CMM/HAPG/DAC, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, 7500 
Security Boulevard, Baltimore, MD 
21244 

Phone: 410 786-4342 

Email: samstead@cms.hhs.gov 


RIN: 0938—AN52 


FR Cite 


1062. e END STAGE RENAL DISEASE 
(ESRD) COMPOSITE RATE 
EXCEPTION (CMS-1278-P) 


Priority: Substantive, Nonsignificant 


Legal Authority: MMA, sec 623; BIPA, 
sec 422 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: This proposed rule will 
revise and update existing regulations 
to comply with the statutory changes: 
in BIPA and MMA. Most changes will 
result in significant deletions to 
existing Regulation text. This notice is 
in response to MMA section 623 and 
BIPA section 422. The BIPA 2000 
statute eliminates all future 
opportunities for renal dialysis facilities 
to file exception requests to obtain 
higher composite payment rates The 
MMA statute of 2003 (via changes to 


- 

== 
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BIPA 2000) restored composite rate 
exceptions only for pediatric renal - 
dialysis facilities. 


Timetable: 

Action Date FR Cite 
NPRM 06/00/05 
Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Michael E Powell, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, 7500 Security 
Boulevard, Baltimore, MD 21244 
Phone: 410 786-4557 

Email: mpowell@cms.hhs.gov 


RIN: 0938-AN53 


1063. e CHANGES TO THE HOSPITAL 
INPATIENT PROSPECTIVE PAYMENT 
SYSTEM AND FY 2006 RATES 
(CMS—1500-P) 


Priority: Economically Significant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Sec 1886(d) of the 
Social Security Act 


. CFR Citation: 42 CFR 412; 42 CFR 413; 
42 CFR 485; 42 CFR 489 


Legal Deadline: NPRM, Statutory, 
1, 2005. 
Final, Statutory, August 1, 2005. 


Abstract: This rule revises the 
Medicare acute hospital inpatient 
prospective payment system for _ 
operating and capital-related costs to 
implement changes arising from our 
continuing experience with these 
systems. It describes changes to the 
amounts and factors used to determine 
the rates for Medicare hospital — 
inpatient services for operating costs 
and capital-related costs. These changes 
apply to discharges on or after October 
1, 2005. The rule also sets forth 
proposed rate-of-increase limits as well 
as proposed policy changes for 
hospitals and hospital units excluded 
from the prospective payments systems. 
(The statute requires the final rule to 
be published by August 1, 2005.) 


Timetable: 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Agency Contact: Tzvi Hefter, Director, 
Division of Acute Care, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, 7500 
Security Boulevard, Baltimore, MD 
21244 

Phone: 410 786-4487 

Email: thefter@cms.hhs.gov 


RIN: 0938—AN57 


Action Date FR Cte 
NPRM 05/00/05 
Regulatory Flexibility Analysis 


Required: Yes 


1064. e MEDICARE PARTB | 
COMPETITIVE ACQUISITION OF — 
OUTPATIENT DRUGS AND 
BIOLOGICALS (CMS-1325-P) 


Priority: Economically Significant. 
Major under 5 USC 801. 


Unfunded Mandates: Undetermined | 


Legal Authority: MMA of 2003, sec 
303(d) 

CFR Citation: 42 CFR 414 

Legal Deadline: Final, Statutory, 
January 1, 2006, MMA of 2003, section 
303(d) or section 1847(B)(a)(1) of the 


Social Security Act. 


Abstract: Section 303(d) of the 
Medicare Modernization Act requires 
the implementation of a competitive 
bidding program for Medicare part B 
drugs not paid on a cost or prospective 
payment system basis. Beginning 
January 1, 2006, physicians will be 
given a choice between purchasing: 
these drugs and being paid by Medicare 
under the average sales price (ASP) 
system, or obtaining these drugs from 
vendors selected in a competitive 
bidding process. If the physician elects 
to obtain drugs from a competitive 


Email: ekasaitis@cms.hhs.gov 
RIN: 0938—AN58 


vendor, the vendor will bill Medicare 
for the drug. 

Timetable: 

Action Date FR Cite 

NPRM 02/00/05 

Regulatory Flexibility Analysis 

Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Edmund Erdvilas 
Kasaitis, Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Center for Medicare 
Management, 7500 Security Boulevard, 
C4-01-—26, Baltimore, MD 21224 
Phone: 410 786-0477 


1065. @ REVISIONS TO THE 
OVERSIGHT AND VALIDATION 
PROGRAM FOR ACCREDITING 
ORGANIZATIONS APPROVED FOR 
DEEMING AUTHORITY (CMS-—2255-P) 
Regulatory Plan: This entry is Seq. No. 
65 in part II of this issue of the Federal 
Register. . 


RIN: 0938-AN62 


1066. e SPECIAL PAYMENT 
PROVISIONS AND STANDARDS FOR 
SUPPLIERS OF CUSTOM 
FABRICATED ORTHOTICS AND 
PROSTHETICS (CMS-6012-P) 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: Benefits Improvement 
Protection Act of 2000 (BIPA 2000) 


CFR Citation: 42 CFR 410; 42 CFR 414; 
42 CFR 424 


Legal Deadline: None 


Abstract: Under this provision, 
Medicare will cover prosthetics and. 
certain custom-fabricated orthotics only 
if furnished by a “qualified 
practitioner” and fabricated by a 
“qualified practitioner’ or ‘‘qualified 
supplier.” The Secretary, in 
consultation with experts, is required 
to.establish and periodically update a 
list of custom-fabricated orthotics and 
prosthetics subject to this rule. 
(Congress required that a final rule be 
published not later than one year after 
the date that section 427 of the BIPA 
was enacted.) 


Timetable: 

Action Date FR Cite 
NPRM 07/00/05 
Regulatory Flexibility Analysis 


Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Theresa Linkowich, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, 7500 Security 


- Boulevard, C3-02-16, Baltimore, MD 


21224 
Phone: 410 786-9249 


~ 
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Email: tlinkowich@cms.hhs.gov 
RIN: 0938—AN 63 


1067. e PROSPECTIVE PAYMENT 
SYSTEM AND CONSOLIDATED 
BILLING FOR SKILLED NURSING 
FACILITIES—UPDATE FOR FY 2006 
(CMS-1282-P) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: Social Security Act, 
sec 1888(e) 


CFR Citation: Not Yet Determined 
Legal Deadline: NPRM, Statutory, 


August 1, 2005, Updates payment rates. 


Abstract: This proposed rule updates 
payment rates used under the SNF PPS 
beginning October 1, 2005. 


Timetable: 


Action Date FR Cite 


NPRM 04/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: William Ullman, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, C4—13—15, Center 


_ for Medicaid and State Operations, 


7500 Security Boulevard, C5-07-08, 
Baltimore, MD 21244 
Phone: 401 786-5667 


RIN: 0938—AN65 


Department of Health and Human Services (HHS) 


_ Final Rule Stage 


Centers for Medicare & Medicaid Services (CMS) 


1068. HOSPITAL CONDITIONS OF 
PARTICIPATION: LABORATORY 
SERVICES (CMS-3014-IFC) 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 1302; 42 USC 
1395hh 


CFR Citation: 42 CFR 482.27 
Legal Deadline: None 


Abstract: This interim final rule with 
comment period requires hospitals that 
transfuse blood and blood products to 
prepare and follow written procedures 
for appropriate action when it is 
determined that blood and blood 
products the hospital received and 
transfused are at increased risk for 
transmitting HCV; quarantine prior 
collections from a donor who is at 
increased risk for transmitting HCV 
infection; notify transfusion recipients, 
as appropriate, of the need for HCV 
testing and counseling; and maintain 
records for at least 10 years. 


Timetable: 


Action Date FR Cite 


NPRM 11/16/00 65 FR 69416 
Interim Final Rule With 06/00/05 
Comment 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Mary Collins, Health 
Insurance Specialist, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, Office 
of Clinical Standards and Quality, 7500 
_ Security Boulevard, S3—02-01, 
Baltimore, MD 21244 


Interim Final Rule 


Final Action 


Phone: 410 786—3189 
RIN: 0938-AJ29 


1069. HEALTH COVERAGE 
PORTABILITY FOR GROUP HEALTH 
PLANS AND GROUP HEALTH 
INSURANCE ISSUERS (CMS-2151-F) 


Priority: Economically Significant. - 
Major under 5 USC 801. 


Legal Authority: 42 USC 300gg; PL 


104-191 


CFR Citation: 45 CFR 144.103; 45 CFR 
146.111; 45 CFR 146.113; 45 CFR 
146.115; 45 CFR 146.117; 45 CFR 
146.119; 45 CFR 146.120; 45 CFR 
146.125; 45 CFR 146.143; ... 


Legal Deadline: None : 


Abstract: This final rule provides 
portability requirements for group 
health plans and issuers of health 
insurance coverage offered in 
connection with a group health plan 
under the Health Insurance Portability 
and Accountability Act of 1996. This 
regulation addresses limitations or 
preexisting exclusion periods on 
requests for special enrollments. 


Timetable: 


Action Date FR Cite 


04/08/97 62 FR 16894 

interim Final Rule 07/07/97 
Comment Period 
End 

Interim Final Rule 07/07/97 
Effective 


11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State 


Federalism: This action may have 
federalism implications as defined in 
EO 13132. 


Agency Contact: David 
‘Health Insurance Specialist, ~ 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, S3—-16-—26, Center 
for Medicaid and State Operations, 
7500 Security Boulevard, S3—16—26, 
_Baltimore, MD 21244 

Phone: 410 786-6851 


RIN: 0938-AL43 


1070. PROSPECTIVE PAYMENT 
SYSTEM FOR INPATIENT 
PSYCHIATRIC FACILITIES FOR FY 
2004 (CMS-1213-F) 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: PL 106-113; Sec 124 
of the BBRA ; Sec 1886 of the Social 
Security Act 

CFR Citation: 42 CFR 412, subpart N; 
42 CFR 413; 42. CFR 424 


Legal Deadline: NPRM, Statutory, 
October 1, 2002, Public Law 106-113, 
sec 124. 


Abstract: This final rule would set 
forth a prospective payment system for 
Inpatient hospital services furnished by 
psychiatric hospitals and psychiatric 
units that will be effective January 1, 
2005 (to establish the new system). 
Timetable: 


Action 


Date FR Cite 
11/28/03 68 FR 66919 


| 
| 
_ 
| NPRM 
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Action Date FR Cite | CFR Citation: 42 CFR 405 of Benefits Improvement and Protection 
Legal Deadline: NPRM, Statutory, Act of 2000 (BIPA). 
October 1, 2002, Statutory effective date Timetable: 
Final Action 12/00/04 Action Date Cite 
Regulatory Flexibility Analysis Abstract: This final rule with comment interim FinalRule 12/00/04 
Required: No period addresses one discrete aspect of 
2 the November 15, 2002 proposed rule, Regulatory Flexibility Analysis 
Small Entities Affected: No “Changes to the Medicare Claims Required: No 


Government Levels Affected: Federal: 
Local, State 


Agency Contact: Lana Price, Director, 
Division of Chronic Care Management, 
Chronic Policy Group, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, 
C5-05-—27, Center for Medicare 
Management, 7500 Security Boulevard, 
C5-05-27, Baltimore, MD 21244 

Phone: 410 786-4533 

Email: lprice@cms.hhs.gov 


RIN: 0938—AL50 


Appeal Procedures” (67 FR 69312). As 
required by section 1869(b)(1)(F) of the 
Social Security Act, this rule 
establishes expedited determination 
and reconsideration procedures for 
beneficiaries who are informed by a 
provider that Medicare coverage of 
their services is about to end. This rule 
implements section 937 of the Medicare 
Modernization Act which requires a 
process for correction of minor errors 
and omissions without pursing the 
appeals process. 


1071. REQUEST FOR INFORMATION 
ON BENEFIT-SPECIFIC WAITING 
PERIODS (CMS-2150—NC) 

Priority: Other Significant 

Legal Authority: Not Yet Determined 
_ CFR Citation: None 

Legal Deadline: None 


Abstract: This notice requests 
information on the use of benefit- 
specific waiting periods by group 
health plan and group health insurance 


issuers. 


Timetable: 

Action Date FR Cite 
Notice 11/00/04 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: David Mlawsky, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, S3—16-26, Center 
for Medicaid and State Operations, _ 
7500 Security Boulevard, S3—16-26, 
Baltimore, MD 21244 

Phone: 410 786-6851 


RIN: 0938—AL64 


1072. REVISIONS TO THE MEDICARE 
APPEALS PROCESS (CMS—4004-FC) 


Priority: Other Significant 
Legal Authority: Sec 521 of BIPA 


Timetable: 
Action Date FR Cite 
NPRM 11/15/02 67 FR 69312 
NPRM Comment 01/14/03 

Period End 
Final Action 10/00/05 
Regulatory Flexibility Analysis ~ 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Janet Miller, Health 
Insurance Specialist, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, 
N2-—14-26, S1—06—04, 7500 Security 
Boulevard, Baltimore, MD 21244 
Phone: 410 786-1588 


RIN: 0938—AL67 


1073. REVISIONS TO THE APPEALS 
PROCESS FOR INITIAL CLAIM 
DETERMINATIONS (CMS—4064-IFC) 
Priority: Economically Significant. 


Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: Sec 521 of BIPA 
CFR Citation: 42 CFR 40S 

Legal Deadline: None 


Abstract: This interim final rule will 
revise the Medicare appeals process by ~ 
adding five-tiered (five levels) of 
review. It will remove the distinction 
between the processing of initial 
determination and.appeals under part 
A and part B required by section 521 


-Government Levels Affected: Federal 


Agency Contact: Michele 
Edmondson—Parrott, Health Insurance 
Specialist, Department of Health and 
Human Services, Centers for Medicare 
& Medicaid Services, 7500 Security 
Boulevard, S1—05—06, Baltimore, MD 
21244 

Phone: 410 786-6478 


Related RIN: Related to 0938—AK69 
RIN: 0938—AM73 


1074. CONDITIONS FOR COVERAGE 
OF POWER MOBILITY DEVICES, 
INCLUDING POWERED 
WHEELCHAIRS AND 
POWER-OPERATED VEHICLES 
SCOOTER(CMS-3017-1FC) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Sec 1102 of the Social 
Security Act; Sec 1871 of the Social 
Security Act; 42 USC 1302 ; 42 USC 
1359 hh 


CFR Citation: 42 CFR 410.38 
Legai Deadline: None 


Abstract: This rule will make the 
requirements to purchase power 
operated vehicles, functioning as 
wheelchairs, less stringent. 


Timetable: 
Action Date FR Cite 
Interim Final Rule’ 12/00/04 


Regulatory Flexibility Analysis 
Required: No’ 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Lorrie Ballantine, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, S3-02—01, 7500 
Security Boulevard, Baltimore, MD 
21244 

Phone: 410 786-7543 


Karen Daily, Health Insurance 
Specialist, Department of Health and 
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Human Services, Centers for Medicare 
. Medicaid Services, 7500 Security 
Boulevard, Baltimore, MD 21244 ~ 
Phone: 410 786-0189 

Email: kdaily@cms.hhs.gov 


RIN: 0938-AM74 


1075. CHANGES TO THE HOSPITAL 
OUTPATIENT PROSPECTIVE SYSTEM 
AND CALENDAR YEAR 2005 
PAYMENT RATES (CMS-—1427-FC) 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: 42 USC 1395L; 
Balanced Budget Act of 1997; Medicare, 
Medicaid and SCHIP Balanced Budget 

’ Refinement Act of 1999; Medicare, 
Medicaid, and SCHIP Benefits 
Improvement and Protection Act of 
2000 


CFR Citation: Not Yet Determined 


Legal Deadline: Final, Statutory, 
January 1, 2005. 


Abstract: The rule revises the Medicare 
hospital outpatient prospective _ 
payment system beginning January 1, 
2005. It also responds to comments 
received from the 2004 Outpatient PPS 
update (CMS-1371-IFC). 


Timetable: 


Action Date FR Cite 


NPRM 08/16/04 69 FR 50497 
Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: Federal 
Agency Contact: Cindy Read, Division 
Director, Department of Health and 
Human Services, Centers for Medicare 
& Medicaid Services, Center for 
Medicare Mangement, 7500 Security 
Boulevard, C4—05-07, Baltimore, MD 
21244 

Phone: 410 786-1852 


Related RIN: Related to 0938-AM96 
RIN: 0938—AM75 


Legal Deadline: NPRM, Statutory, June 
1, 2004, Revisions to Payment Policies. 
Final, Statutory, January 1, 2005. 


Abstract: This final rule with comment 
period makes several changes affecting 
Medicare part B payment. It also 
includes several provisions on 
preventive care from the Medicare 
Modernization Act including, initial 
preventive physical examination, 
cardiovascular screening blood tests, 
and diabetes screening tests. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 
Agency Contact: Latesha Walker, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Center for Medicare 
Management, 7500 Security Boulevard, 
Baltimore, MD 21244 

Phone: 410 786-1101 


Related RIN: Related to 0938—AM97 
RIN: 0938—AM90 


08/05/04 69 FR 47488. 
09/24/04 


1077. MEDICARE ADVANTAGE 
PROGRAM—TITLE Il (CMS—4069-F) 


Regulatory Plan: This entry is Seq. No. 
66 in part II of this issue of the Federal 
Register. 

RIN: 0938—AN06 


1078. MEDICARE DRUG BENEFIT 
EFFECTIVE CALENDAR YEAR 2006— 
TITLE | (CMS—4068-F) 


Regulatory Plan: This entry is Seq. No. 
67 in part II of this issue of the Federal 
Register. 

RIN: 0938—AN08 


1076. REVISIONS TO PAYMENT 
POLICIES UNDER THE PHYSICIAN 
FEE SCHEDULE FOR CALENDAR 
YEAR 2005 (CMS-1429-FC) 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: 42 USC igentics 


1079. SCHEDULE FOR PUBLISHING 
MEDICARE FINAL REGULATIONS 


AFTER A PROPOSED OR INTERIM .- : 


FINAL REGULATION (CMS-—9026-N) 
Priority: Other Significant 
Legal Authority: Sec 902 of the 


_ Medicare Modernization Act of 2003 
CFR Citation: 42 CFR 410; 42 CFR 414 | 


CFR Citation: None 


Legal Deadline: None ~ 


Abstract: In accordance with Section 
902 of the Medicare Modernization Act 
of 2003, this rule establishes a regular 
timeline for the publication of final 
regulations based on the previous 
publication of a proposed or interim 
final regulation. 


Timetable: 
Action Date 
Notice 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Renee Swann, Health 
Insurance Specialist, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, Office 
of Strategic Operations and Regulatory 
Affairs, C5-14—03, 7500 Security 
Boulevard, Baltimore, MD 21244 
Phone: 410 786-4492 

Email: rswann@cms.hhs.gov 


RIN: 0938—AN12 


FR Cite 


1080. EVALUATION CRITERIA AND 
STANDARDS FOR QUALITY 
IMPROVEMENT PROGRAM 
CONTRACTS (CMS-3142-NC) 


Priority: Info./Admin./Other. Major 
status under 5 USC 801 is 
undetermined. 


Legal Authority: Sec 1153(h)(2) of the 
Social Security Act 


CFR Citation: None 


Legal Deadline: Final, Statutory, 
August 31, 2004. 

There is a 60 day comment period 
required for the evaluation criteria used 
in evaluating the Quality Improvement 
Organizations. 


Abstract: Section 1153(h)(2) of the Act 
Social Security requires the Secretary 
to publish in the Federal Register the 
general criteria and standards that will 
be used to evaluate the Quality 
Improvement Organizations (QIOs), and 
provide opportunity for public 
comment. This notice will describe the 
evaluation criteria CMS will use to 
evaluate the QIOs. There should be no 
additional costs associated with this 
requirement. The evaluation portion of 
the contract has already been factored 
into the award. (This notice with 
comment period must be published by 
May 28, 2004, to allow sufficient time 
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for receipt and response-to comments 
prior to the first round of QIO 
evaluations beginning November 2004. 
Delaying the first round of evaluations 
will delay the statutory requirement to 
- notify QIOs of nonrenewal of their 
current contracts 90 days prior to their 
expiration, as well as extend the QIOs’ 
work beyond the current contract 
period.) 


Timetable: 


Action Date FR Cite 


Notice With Comment 07/23/04 69 FR 44031 
Period 

Comment Period End 08/23/04 

Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Maria L, Hammel, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Office of Clinical 
Standards and Quality, 7500 Security 
Boulevard, S2-01-01, Baltimore, MD 
21244 

Phone: 410 786-1775 

Email: mhammel@cms.hhs.gov 


RIN: 0938—AN13 


1081. MEDICARE SECONDARY PAYER 
(MSP): WORKMEN’S COMPENSATION 
(CMS-6272-IFC) 


Priority: Substantive, Nonsignificant. 


Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Sec 301 of the 
Medicare Prescripition Drug, 
Improvement, and Modernization Act 
of 2003 


CFR Citation: 42 CFR 411 


Legal Deadline: Final, Statutory, 
December 8, 2003. 


Abstract: Section 301 of the Medicare 

Modernization Act clarifies when CMS 

may make a conditional Medicare 

payment when other insurance cannot 

reasonably be expected to make a 

prompt payment (effective December 8, 
- 2003). 


Timetable: 


Action Date FR Cite 


Interim Final Rule With 06/00/05 
Comment Period 

Regulatory Flexibility Analysis 

Required: No, 


Government Levels Affected: 
Undetermined 


Agency Contact: Suzanne Ripley, 
Health Insurance Specialist Office of 
Finanical Management, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, 7500 
Security Boulevard, C4—25-02, 
Baltimore, MD 21244 

Phone: 410 786-0970 

Email: sripley@cms.hhs.gov 


RIN: 0938—AN27 


1082. FIRE SAFETY REQUIREMENTS 
FOR CERTAIN HEALTH CARE 
FACILITIES; ALCOHOL—BASED HAND 
SANITIZER AMENDMENT 
(CMS-3145-IFC) 


Priority: Other Significant 

Legal Authority: Not Yet Determined 
CFR Citation: None 

Legal Deadline: None 


Abstract: This interim final rule with 
comments would amend the fire safety 
standard for religious nonmedical 
health care institutions, hospices, 
programs of all-inclusive care for the 
elderly, hospitals, long-term care 
facilities, intermediate care facilities for 
the mentally retarded, and critical 
access hospitals that participate in 
Medicare and Medicaid. The rule 
would adopt a change made to the 2000 
edition of the Life Safety Code (LSC) 
published by the National Fire 
Protection Association (NFPA). We 
adopted the 2000 edition of the LSC 

in January 2003. The LSC change 
would allow facilities to place alcohol- 


. based hand sanitizer dispensers in exit 


corridors under certain conditions. 
These sanitizers have proven to be 
effective in increasing hand hygiene 
and have the potential to improve 
infection control practice. Adopting the 
LSC change would increase a provider’s 
flexibility in meeting infection control 
goals while minimizing potential fire 
safety concerns. Additionally, this rule 
would include a requirement for 
placement of battery operated smoke 
detectors in resident rooms in non- 
sprinkled SNFs. 


Timetable: 
Action Date 


Interim Finai Rule With 12/00/04 
Comments 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


FR Cite 


Government Levels Affected: None 


Additional Information: Providers 
requesting publication of this 
regulation. 


Agency Contact: Danielle Shearer, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Office of Clinical 
Standards and Quality, 7500 Security 
Boulevard, Baltimore, MD 21244 
Phone: 410 786-6617 


RIN: 0938—AN36 


1083. ¢ MODIFICATIONS TO 
MANAGED CARE RULES 
(CMS—4041-1FC) 


Priority: Other Significant 
Legal Authority: 1857(g)(3)(a) 
CFR Citation: 42 CFR 422 
Legal Deadline: None 


Abstract: In the August 22, 2003, issue 
of the Federal Register, we published 

a final rule titled ‘‘ Modifications to 
Medicare Rules” (68 FR 50840). The 
effective date for that final rule was 
September 22, 2003. This interim final 
rule with comment period corrects a 
limited number of technical and 
typographical errors identified in the 
August 22, 2003, final rule. © 


Timetable: 
Action Date 
Interim Final Rule 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tony Hausner, Health 
Insurance Specialist, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, 7500 
Security Boulevard, C4—24-02, 
Baltimore, MD 21244 

Phone: 410 


Related RIN: Related to 0938—AK71 
RIN: 0938—AN38 


FR Cite 


1084. e DEVELOPMENT OF NEW 
STANDARDS FOR MEDIGAP 
POLICIES (CMS-2197—-FN) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Section 104 of the 
MMA 


i 
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CFR Citation: None 
Legal Deadline: None 


Abstract: According to section 104 of 
the MMA, Medigap issuers must send 
written notice to beneficiaries with 
Medigap drug coverage -during the 60- 
day period immediately preceding the 
initial Medicare part D enrollment 
period which begins November 15, 
2005. Therefore, Medigap issuers will 
have to send the notices from mid- 
September 2005 to mid-November 
2005. This final notice will set forth 
the standards for the written notice that 
Medigap issuers must provide to 
policyholders with drug coverage. (The 
final notice must be published by May 
27, 2005, to give Medigap issuers 
sufficient time to send notices). 


CFR Citation: 42 CFR 447.534 
Legal Deadline: None 


Abstract: This final rule finalizes the 
10-year recordkeeping requirements. 
Manufacturers must retain records for 
10 years from the date the manufacturer 
reports data to us for a rebate period. 
This final rule also finalizes the 
requirement that manufacturers must 


. retain records beyond the 10-year 


period if the records are known by the 
manufacturer to be the subject of an 
audit or a government investigation. 
Furthermore, it responds to public 
comments on the January 6, 2004, 
interim final rule with comment period 
and the proposed rule pertaining to the 
10-year recordkeeping comments, 
respectively. 


Timetable: Timetable: 

Action Date FR Cite Action Date FR Cite 

Final Notice 05/00/05 Interim Final Rule With 01/06/04 69 FR 508 
Comments 

Regulatory Flexibility Analysis 

Required: No Final Action 11/00/04 


Government Levels Affected: None 


Agency Contact: Kathryn D. McCann, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Center for Medicaid 
and State Operations, 7500 Security 

- Boulevard, S3—16-16, Baltimore, MD 
21224 

Phone: 410 786-7623 

Email: kmccann@cms.hhs.gov_ 


RIN: 0938—AN50 


1085. e TIME LIMITATION ON 
RECORDKEEPING REQUIREMENTS 
UNDER THE DRUG REBATE 
PROGRAM (CMS-2175-F) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 42 USC 1396 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: State 


Federalism: Undetermined 


Agency Contact: Kimberly M. Howell, 
Health Insurance Specialist, 


- Department of Health and Human 


Services, Centers for Medicare & 

Medicaid Services, 7500 Security 
Boulevard, Baltimore, MD 21244 

Phone: 410 786-6762 

Email: khowell@cms.hhs.gov 


Larry Reed, Chief, Medicaid 
Noninstitutional Payment Policy 
Branch, Department of Health and 
Human Services, Centers for Medicare 
& Medicaid Services, S2-01—16, 7500 
Security Boulevard, Baltimore, MD 
21244 


Phone: 410 786-3325 
Related RIN: Related to 0938-AM20 
RIN: 0938-AN55 


1086. ¢ FISCAL YEAR 2006 SCHIP 
ALLOTMENTS (CMS-2219-N) 


Priority: Economically Significant 


Legal Authority: Title XXI of the Social 
Security Act, sec 2104 


CFR Citation: 42 CFR 457 
Legal Deadline: None 


Abstract: This notice sets forth the 
final allotments of Federal funding 
available to each State, the District of 
Columbia, and each U.S. Territory and 
Commonwealth for fiscal year 2006. 
(The notice must be published on 
August 27, 2004, so that the funds can 
be distributed to the States before 
September 30, 2005, as required by the 
statute.) 


Timetable: 

Action Date FR Cite 
Notice 08/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: State 
Agency Contact: Richard Strauss, 


- Director, Division of Financial 


Management, Department of Health and 
Human Services, Centers for Medicare 
& Medicaid Services, 7500 Security 
Boulevard, Baltimore, MD 21244 
Phone: 410 786-2019 

Email: rstrauss@cms.hhs.gov 


RIN: 0938—AN56 


Department of Health and Human Services (HHS) 


Centers for Medicare & Medicaid Services (CMS) 


Long-Term Actions 


1087. REQUIREMENTS FOR 
ESTABLISHING AND MAINTAINING ~ 
MEDICARE BILLING PRIVILEGES 
(CMS-6002-F) 
Priority: Other Significant 


Legal Authority: 42 USC 1302;.42 USC 
1395hh 


CFR Citation: 42 CFR 424 
Legal Deadline: None 


Abstract: This final rule is needed as 
part of the Administration’s anti-fraud 
and abuse efforts. It would give HHS 
the authority to enroll and reenroll 
providers with time frames for 
reenrollment. 


Timetable: 

Action Date FR Cite 
NPRM 04/25/03 68 FR 22064 
Final Action 04/00/06 

Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None. 
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Long-Term Actions 


Agency Contact: Michael Collett, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Office of Financial 
Management, C3—02-06, 7500 Security 
Boulevard, Baltimore, MD 21244 
Phone: 410 786-6121 


RIN: 0938—AH73 


1088. MEDICARE OUTCOME AND 
ASSESSMENT INFORMATION SET 
(OASIS) DATA REPORTING 
REQUIREMENTS (CMS-—3006-F) 
Priority: Other Major under 
5 USC 801. 

Unfunded Mandates: This action may 


affect State, local or tribal ciara 
and the private sector. 


Legal Authority: 42 USC 1302; 42 USC 
1395(hh) 

_ CFR Citation: 42 CFR 484.11; 42 CFR 
484.20; 42 CFR 488.68 — 

Legal Deadline: None 

Abstract: This final rule requires home 
health agencies to electronically report 
OASIS data as a condition of 
participation in the Medicare program. 
Timetable: 


Action Date FR Cite 
Interim Final Rule 01/25/99 64 FR 3748 
Final Action 12/00/06 
Regulatory Flexibility Analysis 


Required: Undetermined 
Small Entities Affected: Businesses 


Government Levels Affected: State, 
Local, Tribal 


Federalism: This action may have 
federalism implications as defined in 
EO 13132. 


Agency Contact: Rebecca Donnay, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Office of Clinical 
Standards and Quality, 7500 Security 
Boulevard, Baltimore, MD 21244 
Phone: 410 786-1428 


RIN: 0938—AJ10 


1089. MEDICARE HOSPICE CARE 
AMENDMENTS (CMS—1022-F) 
Priority: Substantive, Nonsignificant 


Legal Authority: PL 105-33, sec 
1961(dd); PL 105-33, sec 1814(i); PL 
105-33, sec.4441 to 4444; PL 105-33, 


sec 4448; PL 106-113, sec 131; PL 
106-554, sec 321; PL 106-554, sec 322; 
PL 105-33, sec 4449 


CFR Citation: 42 CFR 418 
Legal Deadline: None 


Abstract: This final rule revises certain 
regulations governing coverage and 
payments for hospice care under the 
Medicare program as required by the 
Balanced Budget Act of 1997. 


Timetable: 

Action Date FR Cite 
NPRM 11/22/02 67 FR 70363 
Final Action 11/00/05 

Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Thomas Saltz, Health 
Insurance Specialist, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, 
C4—05-27, Centers for Medicare 
Management, 7500 Security Boulevard, 


C4—05-27, Baltimore, MD 21244 


Phone: 410 786-4480 


Related RIN: Previously vapeaend as 
0938—AH73 


RIN: 0938—AJ36 


1090. USE OF RESTRAINT AND 
SECLUSION IN RESIDENTIAL 
TREATMENT FACILITIES PROVIDING 
INPATIENT PSYCHIATRIC SERVICES 
TO INDIVIDUALS UNDER AGE 21 
(CMS-2065-F) 


Priority: Other Significant 


Legal Authority: 42 USC 1302; 42 USC 
1396d 


CFR Citation: 42 CFR 441 to 442; 42 _ 
CFR 483 


Legal Deadline: None 


Abstract: This rule addresses standards 
of practice that residential treatment 
facilities providing inpatient 
psychiatric services for individuals 


- under age 21 must meet with regard 


to the use of restraints (including 
psychoactive drugs) and seclusion. 


Timetable: 
Action Date FR Cite 
Interim Final Rule 01/22/01 66FR7148 
60—Day Delay of 03/21/01 66 FR 15800 
Effective Date To 
05/22/2001 


Action - Date FR Cite 
Interim Final Rule 03/23/01 
Comment Period 
End 
Interim Final Rule 03/23/01 
Effective 
Interim Final Rule 05/22/01 66 FR 28110 
Amendment with 
Clarification 
Interim Final Rule 07/23/01 
Comment Period 
End 
Final Action 12/00/06 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Larry Cutler, Health 
Insurance Specialist, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, 
S2-14—26, Center for Medicaid and 

State Operations, 7500 Security 
Boulevard, Baltimore, MD 21244 

Phone: 410 786-5903 


RIN: 0938—AJ96 


1091. PHYSICIANS’ REFERRALS TO 
HEALTH CARE ENTITIES WITH WHICH 
THEY HAVE FINANCIAL 
RELATIONSHIPS—PHASE Ii 
(CMS—1810-IFC) 


Priority: Other Significant 

Legal Authority: 42 USC 1877 

CFR Citation: 42 CFR 411; 42 CFR 424 
Legal Deadline: None 


Abstract: This final rule incorporates 
into regulation certain statutory 
provisions that preclude payment for 
services under Medicare if a physician 
makes a referral to a facility in which 
he/she has a financial interest. 


Timetable: 
Action Date FR Cite 
Interim Final Rule 03/26/04 69 FR 16054 
Interim Final Rule 06/24/04 

Comment Period 

End 
Correction Notice 04/06/04 69 FR 17933 
Second Correction 09/24/04 69 FR 57226 

Notice 
Final Action 06/00/07 3 
Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Organizations 


.. Government Levels Affected: None 


| 
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Agency Contact: Joanne Sinsheimer, 
Technical Advisor, CMM, Department 
of Health and Human Services, Centers 
for Medicare & Medicaid Services, 
Center for Medicaid and State 
Operations, 7500 Security Boulevard, 
C4—25-02, Baltimore, MD 21244 
Phone: 410 786-4620 


_ RIN: 0938-AK67 


1092. PROVIDER REIMBURSEMENT 
DETERMINATIONS AND APPEALS 
(CMS-1727-F) 


Priority: Substantive, Nonsignificant 


Legal Authority: Sec 1878 of the Social — 


Security Act 
CFR Citation: 42 CFR 405 
Legal Deadline: None 


Abstract: This final rule would 
redefine, clarify, and update the 
guidelines and procedures for Provider 
Reimbursement Review Board appeals, 
based on recent court decisions. 


Timetable: 


Action Date FR Cite 


NPRM * 
NPRM Comment 

Period End 
Final Action 06/00/07 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Morton Marcus, Heal 
Insurance Specialist, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, 7500 
Security Boulevard, C4—25-02, 
Baltimore, MD 21244 

Phone: 410 786-4477 


RIN: 0938—AL54 


06/25/04 69 FR 35716 
08/24/04 


Interim Final Rule 


1093. DMERC SERVICE AREAS AND 
RELATED MATTERS (CMS-—1219-F) 


Priority: Substantive, Nonsignificant 


Legal Authority: Sec 1842 of the Social 
Security Act; Sec 1834(a)(12) of the 
Social Security Act; Sec 1834(h)(3) of 
the Social Security. Act; Sec 1834(j)(1) 
of the Social Security Act 


CFR Citation: 42 CFR 421.210 
Legal Deadline: None . 


Abstract: This rule allows flexibility in 
inaking changes to the DMERC 
contractor structure. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 03/00/07 


Regulatory Flexibility Aneiyaie, 
Required: No 


Small Entities Affected: 
Government Levels Affected: None 


Agency Contact: Colette Shatto, Health 
Insurance Specialist, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, 
S$1-01-26, 7500 Security Boulevard, 
Baltimore, MD 21244 

Phone: 410 786-6932 


RIN: 0938—AL76 


Date ‘FR Cite 
03/26/04 69 FR'15755 
05/25/04 


1095. PROCEDURES FOR 
MAINTAINING CODE LISTS.IN THE 
NEGOTIATED NATIONAL COVERAGE 
DETERMINATIONS FOR CLINICAL 
DIAGNOSTIC LABORATORY 
SERVICES (CMS-3119-FN) 


Priority: Other Significant 


Legal Authority: 42 USC 1395h(a); 42 © 
USC 1395e; 42 USC 1395u(a); 42 USC 
1395x; 42 USC 1395y(a)(1)(A); 42 USC 
1395y(a)(7) 


CFR Citation: None * 
Legai Deadline: None 


Abstract: This final rule establishes the 
procedures to be used for maintaining © 
the lists of codes that were included 

in the national coverage determinations 
(NCDs) announced on November 25, 
2001. 


Timetable: 


1094. ELECTRONIC MEDICARE 
CLAIMS SUBMISSION (CMS-0008-F) 


Priority: Other Significant 

Legal Authority: PL 107-105 

CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: This final rule implements 
the requirements for electronic 
submission of Medicare claims, _ 
submitted on or after October 16, 2003. 
In addition, this rule also implements . 
the conditions upon which a waiver 
could be granted for these 
requirements. 


Timetable: 
Action 
Interim Final Rule 


Date FR Cite 


08/15/03 68 FR 48805 
10/16/03 


Comment 
End 
Final Action 08/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Stewart Streimer, 
Director, Provider Billing Group, 
Department of Health and Human . 
Services, Centers for Medicare & 
Medicaid Services, 7500 Security 
Boulevard, C4—10-07, Baltimore, MD 
21244 

Phone: 410 786-9318 

Email: sstrimer@cms.hhs.gov 


RIN: 0938—AM22 


Action Date. FR Cite 


NPRM 12/24/03 68 FR 74607 
NPRM Comment 02/23/04 

Period End : 
Final Action 12/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Agency Contact: Jacqueline Sheridan, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Office of Clinical 
Standards and Quality, 7500 Security 
Boulevard, Ci-09—06, Baltimore, MD 
21244 

Phone: 410 786—4635 


RIN: 0938—AM36 


1096. REQUIREMENTS FOR LONG 
TERM CARE FACILITIES; NURSING 
SERVICES; POSTING OF NURSE 
STAFFING INFORMATION 
(CMS-3121-F) 


Priority: Other Significant 

Legal Authority: Sec 1819(b) of the 
Social Security Act; 42 USC 1395i—3(b) 
CFR Citation: 42 CFR 483 

Legal Deadline: None 


Abstract: This final rule implements 
section 941 of the Medicare, Medicaid, | 
and SCHIP Benefits Improvement and 
Protection Act of 2000 and requires 
nursing homes to post daily, for each 
shift, the number of full-time 
equivalents (FTEs) of registered nurses, . 
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licensed practical nurses, licensed 
vocational nurses, and certified nurse 
aides who are directly responsible for 
resident care. 


Medicare & Medicaid Services, 
C3-04-06, 7500 Security Boulevard, 
Baltimore, MD 21244-1850 


Health and Human Services, Centers for Medicare patients to home health 


Timetable: Phone: 410 786-3349 

Date FRCite FIN: 0938-AMgs 

NPRM 02/27/04 69FR 9282 

NPRMComment _ 04/27/04 1098. PAYMENT FOR RESPIRATORY 
Period End ASSIST DEVICES WITH BI-LEVEL 

Final Action 02/00/07 CAPABILITY AND A BACK-UP RATE 

Regulatory Flexibility Analysis 

Required: No Priority: Other Significant 

Small Entities Affected: No Legal Authority: 42 USC 1395(m)(3) 

Government Levels Affected: None CFR Citation: 42 CFR 414.222(a)(1) 

Agency Contact: Anita Panicker, Legal Deadline: Final, Statutory, 

Department of Health and Human August 22, 2006, MMA, section 902. 


Services, Centers for Medicare & 
Medicaid Services, S3—-04—26, Office of 
Clinical Standards and Quality, 7500 
Security Boulevard, S3-02-01, 
Baltimore, MD 21244 

Phone: 410 786—5646 


RIN: 0938—AM55 


1097. REVISED CIVIL MONEY 
PENALTIES, ASSESSMENTS, 
EXCLUSIONS, AND RELATED 
APPEALS PROCEDURES 
(CMS-6146-F) 

Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 
Legal Deadline: None 

Abstract: This final rule proposes 
revisions to the CMS civil money 

- penalty authorities. These proposed 
revisions are intended to add the 
specific exclusion sanction authorities 
as established in the procedures for 
imposing civil money penalties, 
assessments, and exclusions for certain 
violations of the Medicare and 


Medicaid programs. 
Timetable: 
Action Date FR Cite 
NPRM 07/23/04 69 FR 43956 
Final Action 07/00/07 
Regulatory Flexibility Analysis 
Required: Undetermined 
Government Levels Affected: 

Undetermined 


Agency Contact: Joel Cohen, Office of 
Financial Management, Department of 


Abstract: This final rule clarifies that 
respirator assist devices with bi-level 
capability and a back-up rate must be 
classified as capped rental durable 
medical equipment (DME) in 


- accordance with section 1834(a)(3) of 


the Social Security Act (42 U.S.C. 
1395(m)(3)). 


Timetable: 

Action Date FR Cite 
Final Action 08/00/06 
Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: 
Government Levels Affected: None 


- Agency Contact: Joel Kaiser, Health 


Insurance Specialist, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, Center 
for Medicare Management, ‘7500 
Security Boulevard, C5-07-26, 
Baltimore, MD 21244 

Phone: 410 786-4499 _ 

Email: jkaiser@cms.hhs.gov 


’ Related RIN: Related to 0938—AL27 


RIN: 0938—ANO02 


1099. NONDISCRIMINATION IN 
POST-HOSPITAL REFERRAL TO 
HOME HEALTH AGENCIES AND 
OTHER ENTITIES (CMS—1224-F) 
Priority: Substantive, Nonsignificant 


Legal Authority: PL 105-33, sec 4321 
of the BBA 


CFR Citation: 42 CFR 482 
Legal Deadline: None 


Abstract: This final rule establishes a 
process for collecting and maintaining 
information about hospitals referring 


agencies (HHAs) with which the 
hospitals have a financial interest. 
Collected information willbe available 
to the public to enhance its 
understanding and awareness of the 
availability of Medicare-certified HHAs 
to serve the Medicare population. (This 


final rule must be published: by 
November 22, 2005, to meet the three- 
year publication deadline.) 

Timetable: 

Action Date FR Cite 
NPRM 11/22/02 67 FR 70373 
Final Action 11/00/05 

Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Elizabeth Carmody, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Center for Medicare 
Management, 7500 Security Boulevard, 
C4—10—-07, Baltimore, MD 21244 
Phone: 410 

Email: ecarmody@cms.hhs.gov 


RIN: 0938—AN19 


1100. MEDICARE AMBULANCE FEE 
SCHEDULE UPDATE (CMS—1492-F) 


Priority: Economically Significant 
Legal Authority: Sec 1834(i) of the 
Social Security Act; Sec 414 of the 
MMA 

CFR Citation: 42 CFR 414, subpart H 


Legal Deadline: Final, Statutory, July 
1, 2004, Interim final. 

Abstract: Section 414 of the Medicare 
Modernization Act provides for 
temporary increases to the Medicare 
ambulance fee schedule beginning July 
1, 2004: It also increases mileage 
payments for certain long trips. 


Timetable: 


Action Date FR Cite 
Interim Final Rule 07/01/04 69 FR 40288 
Interim Final Rule 08/30/04 

Comment Period 

End 
Final Action 07/00/07 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: Local 


Agency Contact: Robert Niemann, 
Health Insurance Specialist, 


Long-Term Actions 


| 
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Long-Term Actions 


CMS/CMM/HAPG/DAS, Department of 
Health and Human Services, Centers for 
Medicare & Medicaid Services, 7500 
Security Boulevard, C4—05-17, 
Baltimore, MD 21244 

Phone: 410 786-4596 

Email: rnieman@cms.hhs.gov 


RIN: 0938-AN24 


1101. NONDISCRIMINATION IN 
HEALTH COVERAGE AND WELLNESS 
-PLANS IN THE GROUP MARKET 
(CMS-—2022-F) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 42 USC 300g 
CFR Citation: 45 CFR 146.121 
Legal Deadline: None 


Abstract: This document contains final 
rules governing the provisions 
prohibiting discrimination based on a 
health factor for group health plans and 
issuers of health insurance coverage 
offered in connection with a group 


health plan. The rules contained in this - 


document implement changes made to 
the Internal Revenue Code of 1986 

- (Code), the Employee Retirement 
Income Security Act of 1974, and the 
Public Health Service Act enacted as 
part of the Health Insurance Portability 
and Accountability Act of 1966. It also ~ 
addresses comments we received on the 
Bonafide Wellness Plan proposed rule 
(CMS-2078-P). 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Interim Final Rule 
Effective 

Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 12/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: Local, 
State 


Agency Contact: David Mlawsky, 
Health Insurance Specialist, 


Date FR Cite 
04/08/97 62 FR 16894 
07/17/97 


07/17/97 


01/08/01 66 FR 1378 
03/09/01 


04/09/01 


Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, Center for Medicaid 
and State Operations, 7500 Security 
Boulevard, S3~16—26.. Baltimore, MD 
21244 
Phone: 410 786-6851 

Email: dmlawsky@cms.hhs.gov 


RIN: 0938—AN29 


1102. HOSPITAL CONDITIONS OF 
PARTICIPATION: PATIENTS’ RIGHTS | 
(CMS-3018-F) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 42 USC 1395x; 42 
USC 1396d; 42 USC 1395bb 


CFR Citation: 42 CFR 482 
Legal Deadline: None 


Abstract: This final rule sets forth 
standards for the use of restraints and 
seclusion in Medicare- and Medicaid- 
participating hospitals as part of the 
Patients’ Rights Condition of 
Participation (CoP) and finalizes other 
patients’ rights afforded by that CoP. 
It finalizes six standards that ensure 
minimum protections of each patient’s 
physical and emotional health and 
safety. These standards address each 
patient’s right to: notification of his or 
her rights; the exercise of his or her 
rights in regard to his or her care; 
privacy and safety; confidentiality of 


- patient records; freedom from restraints 


used in the provision of acute medical 
and surgical care unless clinically 
necessary; and freedom from seclusion 
and restraint for behavior emmngeene 
unless clinically necessary. 


Timetable: 


1103. FEDERAL ENFORCEMENT IN 
GROUP AND INDIVIDUAL HEALTH_~ - 
INSURANCE MARKETS (CMS-2019-F) 


Priority: Other Significant 


Legal Authority: 42 USC 300gg—22; 42 
USC 300gg-31 


CFR Citation: 45 CFR 150.101 to 
150.465 


Legal Deadline: None 


Abstract: This rule finalizes, without 
any substantive changes, an interim 
final regulation (HCFA-2019-IFC) that 
sets forth the process by which CMS 
enforces the HIPAA title I requirements 
with regard to State and local 
governmental group health plans. It 
also finalizes the process by which 
CMS assumes direct enforcement 
responsibility in a State with regard to 
group and individual market health 
insurance issues. 


Timetable: 
Action Date FR Cite 


Interim Final Rule 08/20/99 64 FR 1999 
Final Action - 12/00/06 


Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: No 


Government Levels Affected: Local, 
State 


Agency Contact: David Mlawsky, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & 
Medicaid Services, S3-16-—26, Center 
for Medicaid and State Operations, 
7500 Security Boulevard, S3—16-—26, 
Baltimore, MD 21244 

Phone: 410 786-6851 


RIN: 0938—AN35 


Action Date FR Cite 


Interim Final Rule 07/02/99 64 FR 36069 
Final Action 12/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Patricia Chmielewski, 
Department of Health and Human 
Services, Centers for Medicare & - 
Medicaid Services, Office of Clinical 
Standards and Quality, 7500 Security 
Boulevard, S3—02-01, MD 
21244 

Phone: 410 786-6899 

Email: pchmielewski@cms.hhs.gov 


RIN: 0938-AN30 


1104. e GROUP MARKET HEALTH 


INSURANCE REFORM: GUARANTEED 
AVAILABILITY, GUARANTEED 
RENEWABILITY, DISCLOSURES TO 
SMALL EMPLOYERS (CMS-2216-F) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 
Legal Authority: 42 USC 300gg-92 
CFR Citation: 45 CFR 146.150; 45 CFR 
146.152; 45 CFR 146.160 

Legal Deadline: None 

Abstract: This regulation finalizes the 
interim final regulation (BPD-890-IFC) 


guaranteeing the availability of health 
insurance coverage to small employers, 


and guaranteeing the renewability of 
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Long-Term Actions 


health insurance coverage to small and 
large employers. 


Timetable: 


Action Date FR Cite 


Final Action 12/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: David R. Mlawsky, 
Health Insurance Specialist, 
Department of Health and Human 
Services, Centers for Medicare & : 
Medicaid Services, Center for Medicaid 
and State Operations, 7500 Security 
Boulevard, Baltimore, MD 21244 
Phone: 877 267-2323 

Email: dmlawsky@cms.hhs.gov 


RIN: 0938—AN60 


1105. e INDIVIDUAL MARKET HEALTH 
INSURANCE REFORM: PORTABILITY 
FROM GROUP TO INDIVIDUAL 
COVERAGE; FEDERAL RULES FOR 
ACCESS IN THE INDIVIDUAL 
MARKET; STATE ALTERNATIVE 
MECHANISMS TO FEDERAL RULES 
(CMS-2217-F) 


Priority: Other Significant. Major under 
5 USC 801. 


Legal Authority: 42 USC 300gg-92 


CFR Citation: 42 CFR 148.11; 42 CFR 
148.102; 42 CFR 148.103; 42 CFR 
148.122; 42 CFR 148.1 


Legal Deadline: None 


Abstract: This regulation finalizes the 
interim final rule (BPD-890-IFC) that 
guarantees availability of health 
coverage to certain individuals, 
guarantees renewability of coverage in 
the individual market, and sets 
standards for State alternative 


_ Action 


mechanisms for guaranteeing coverage _ 
to certain individuals. 


Timetable: 


Date 
Final Action 12/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: David R. Mlawsky, 
Health Insurance Specialist, 


FR Cite 


Department of Health and Human 


Services, Centers for Medicare & 
Medicaid, Services, Center for Medicaid 
and State Operations, 7500 Security 
Boulevard, S3—16—16, Baltimore, MD 
21244 

Phone: 877 267—2323 

Email: dmlawsky@cms.hhs.gov 


RIN: 0938—AN61 


Department of Health and Human Services (HHS) 
Centers for Medicare & Medicaid Services (CMS) 


Completed Actions 


1106. CONTINUATION OF MEDICARE 
ENTITLEMENT WHEN DISABILITY 
BENEFIT ENDS BECAUSE OF 
SUBSTANTIAL GAINFUL ACTIVITY 
(CMS—4018-F) 

Priority: Economically Significant 
CFR Citation: 42 CFR 406.12 
Completed: . 


. Reason Date FR Cite 


Final Action 09/24/04 69 FR 57224 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Denise Cox 
Phone: 410 786-3195 


RIN: 0938—AK94 


1107. INTEREST CALCULATION 
(CMS-6014-F) 


Priority: Other Significant 


CFR Citation: 42 CFR 405.378; 42 CFR 
411.24 


Completed: 


Reason Date FR Cite 


Final Action 07/30/04 69 FR 45604 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 
Organizations 


Government Levels Affected: None 


Agency Contact: Nancy Braymer 
Phone: 410 786-4323 


RIN: 0938—AL14 


1108. HOSPITAL PATIENTS’ RIGHTS 
COP—STANDARD SAFETY 
COMPLIANCE COMMITTEES 
(CMS-3120-P) 


Priority: Economically Significant. 
Major under 5 USC 801. 


CFR Citation: 42 CFR 482 
Completed: 


Réason Date 


FR Cite 
Withdrawn 06/30/04 a 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Organizations 


Government Levels Affected: 


- Undetermined 


Federalism: Undetermined 


Agency Contact: Rachael Weinstein 
Phone: 410 786-6775 


RIN: 0938-AM39 


1109. PROSPECTIVE PAYMENT 


SYSTEM AND CONSOLIDATED 
BILLING FOR SKILLED NURSING 
FACILITIES—UPDATE FOR FY 2006 
(CMS-1249-N) 


Priority: Other Significant. Major 


5 USC 801. 


CFR Citation: 42 CFR 413.330 to 
413.350 


Completed: 
Reason 


Date FR Cite 
Notice 07/30/04. 69 FR 45775 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: William Ullman 
Phone: 401 786-5667 


RIN: 0938—AM46 


1110. TITLE 1: NON-FEDERAL 
GOVERNMENTAL PLANS EXEMPT 
FROM HIPAA (CMS-2033-F) 


Priority: Substantive, Nonsignificant 
CFR Citation: 45 CFR 146.180 
Completed: 
Reason 
Final Action 


Date FR Cite 
07/23/04 69 FR 43926. 


= 
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Completed Actions 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Agency Contact: Dave Holstein 


Phone: 410 786-1564 


Related RIN: Related to 0938—AK00 
RIN: 0938—AM71 


1111. HOSPICE WAGE INDEX FY 2005 
(CMS-1264-N) 


Priority: Routine and Frequent 
CFR Citation: None 
Completed: 


Reason Date FR Cite 


Notice 08/27/04 69 FR 52710 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Terri Deutseh 
Phone: 410 786-9462 
Email: tdeutseh@cms.hhs.gov 


RIN: 0938—AM78 


1112. TICKET TO WORK: DEFINING 
INDIVIDUALS WITH POTENTIALLY 
SEVERE DISABILITIES AND 
PROVIDING A WORK THRESHOLD 
(CMS-2172-P) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


CFR Citation: None 
Completed: 


Reason Date FR Cite 


Withdrawn 06/30/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Carey Appold 
Phone: 410 786-2117 


RIN: 0938—AM79 


1113. CHANGES TO THE HOSPITAL 
INPATIENT PROSPECTIVE PAYMENT 
SYSTEM AND FY 2005 RATES 
(CMS-1428-F) 


Priority: Economically Significant. 
Major under 5 USC 801. 


CFR Citation: 42 CFR 412; 42 CFR ety: 
42 CFR 485; 42 CFR 489 


Completed: 


Reason Date Cite 


NPRM 05/18/04 69 FR 28195 
Correction Notice 06/25/04 69 FR 35920 


Final Action 08/11/04 69 FR 48916 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: Federal 


Agency Contact: Tzvi Hefter 
Phone: 410 786-4487 


RIN: 0938—AM80 


Reason 


1114. COVERED OUTPATIENT DRUGS 
UNDER THE MEDICAID DRUG 


-REBATE PROGRAM (CMS-2174-P) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


CFR Citation: 42 CFR 441 ; 42 CFR 
447 


Completed: 


Reason Date FR Cite 


Withdrawn 08/10/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Marge Watchorn 
Phone: 410 786-4361 


RIN: 0938-AM81 


1115. PROSPECTIVE PAYMENT 
SYSTEM FOR INPATIENT 
REHABILITATION FACILITIES FOR FY 
2005 (CMS—1360-N) 


Priority: Substantive, Nonsignificant 
CFR Citation: None 
Completed: 


Reason FR Cite 


Notice 07/30/04 69 FR 45721 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Robert Kuhl 
Phone: 410 786-4597 


RIN: 0938—AM82 


1116. PAYMENT ERROR RATE 
MEASUREMENT (PERM) PROGRAM — 
(CMS-6026-P) 


Priority: Other Significant. Major under 
5 USC 801. 


CFR Citation: None 
Completed: 


Date 
Withdrawn 05/28/04 


Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: No 
Government Levels Affected: State 


Agency Contact: Christine Saxonis 
Phone: 410 786-3722 
Email: csaxonis@cms.hhs.gov 


RIN: 0938—AM86 


FR Cite 


1117. HOME HEALTH PROSPECTIVE 
PAYMENT SYSTEM RATE UPDATE FY 
2005 (CMS-1265-F) 


Priority: Economically Significant. 


Major under 5 USC 801. 
CFR Citation: 42 CFR 484 
Completed: 
Reason 
NPRM 


Date FR Cite 


06/02/04 69 FR 31248 
Correction Notice 07/03/04 69 FR 45775 
Final Action 10/22/04 69 FR62124 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Randy Throndset 
Phone: 410 786-0131 


RIN: 0938—AM93 


1118. REVISIONS TO COST SHARING 
REGULATIONS (CMS-2144-P) 


Priority: Other Significant 

CFR Citation: 42 CFR 447.51 to 447.56 
Completed: 

Reason Date 
Withdrawn 08/16/04 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 


Government Levels Affected: Federal, 
State 


Federalism: This action may have : 
federalism implications as defined in 
EO 13132.. 


FR Cite 
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Completed Actions: 


Agency Contact: Alissa Deboy 
Phone: 410 786-6041 


RIN: 0938—AM94 


1119. MEDICARE PROGRAM; 
HOSPITAL OUTPATIENT : 
PROSPECTIVE PAYMENT SYSTEM 
PAYMENT REFORM FOR CALENDAR 
YEAR 2004 CMS-1371-F 


Priority: Other Significant. Major under 
5 USC 801. 


CFR Citation: Not Yet Determined ~ 
Completed: 


Reason Date — FR Cite 


Merged With 
0938-AM75 


Regulatory Flexibility Analysis 
Required: Undetermined 


. Government Levels Affected: 
Undetermined 


11/15/04 


Agency Contact: Dana Buley 
Phone: 410 786-4547 
Email: dbuley@cms.hhs.gov 


RIN: 0938—AM96 


1120. CHANGES TO MEDICARE 
PAYMENT FOR DRUGS AND 
PHYSICIAN FEE SCHEDULE 
PAYMENTS FOR CALENDAR YEAR 
2004—CORRECTION NOTICE 
CMS-1372-F) 


Priority: Economically Significant. 
Major under 5 USC 801. 


CFR Citation: 42 CFR 405; 42 CFR 414 
Completed: 


Reason Date ‘FR Cite 


Correction 
Merged With 
0938—AMS90 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Marc Hartstein 
Phone: 410 786-4539 
Email: mhartstein@cms.hhs.gov 


RIN: 0938—AM97 


06/25/04 69 FR 35527 
11/15/04 


1121. PHYSICIANS’ REFERRALS TO 
HEALTH CARE ENTITIES WITH WHICH 
THEY HAVE FINANCIAL 
RELATIONSHIPS: EXTENSION OF 
PARTIAL DELAY OF EFFECTIVE DATE 
(CMS-1809-F5) 


Priority: Routine and Frequent 
CFR Citation: None 
Completed: 


Reason Date FR Cite 


Final Action 07/07/04 69 FR 35529 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Karen Raschke 
Phone: 410 786-0016 
Email: kraschke@cms.hhs.gov 


Related RIN: Related to 0938—AL29, 
Related to 0938—AM21, Related to 
0938—AM58, Related to 0938—AM95 


RIN: 0938—-AM99 


1122. TIME LIMITATION ON 
RECORDKEEPING REQUIREMENTS 
UNDER THE DRUG REBATE 
PROGRAM (CMS-2188-P) 


Priority: Other Significant 
CFR Citation: 42 USC 447.534 
Completed: 


Reason Date FR Cite 


Merged With 
0938—AN55 . 


Regulatory Flexibility Analysis 
Required: No. 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Marge Watchorn 
Phone: 410 786-4361 
Email: mwatchorn@cms.hhs.gov 


RIN: 0938—AN01 


08/10/04 


1123. EXTENDED AVAILABILITY OF 
UNEXPENDED SCHIP FUNDS FROM 
THE APPROPRIATION FOR FYS 1998 
THROUGH 2004; AUTHORITY TO USE 
A PORTION OF SCHIP FUNDS FOR 
MEDICAID EXPENDITURES 
(CMS-2187-N) 


Priority: Other Significant — 
CFR Citation: None 


Completed: 
Reason Date FR Cite 
Final Action 07/23/04 69 FR 44013 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: Governmental 
Jurisdictions 

Government Levels Affected: State 
Agency Contact: Richard Strauss 
Phone: 410 786-2019 

Email: rstrauss@cms.hhs.gov 


RIN: 0938—AN03 


1124. MANUFACTURERS’ 
SUBMISSION OF AVERAGE SALES 
PRICE DATA FOR MEDICARE PART B 
DRUGS AND BIOLOGICALS 
(CMS-1380-F) 


Priority: Other Significant 
CFR Citation: None 
Completed: 

Reason 


Date FR Cite 
Final Rule 09/16/04 69 FR 55763 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses, 
Governmental Jurisdictions 
Government Levels Affected: Federal 


Agency Contact: Angela a 
Phone: 410 786-7452 
Email: amason@cms.hhs.gov 


RIN: 0938—AN05 


1125. SPECIAL RULES FOR 
EMPLOYER-SPONSORED DRUG 
PROGRAMS: SUBSIDIES TO 
ENCOURAGE RETENTION (TITLE 1) 
(CMS-—2199-P) 


- Priority: Economically Significant. 


Major under 5 USC 801. 
CFR Citation: 42 CFR 423 
Completed: 
Reason 
Merged With 
0938-AN08 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: None 


Agency Contact: James Mayhew 
Phone: 410 786-9344 


Date 
07/23/04 


FR Cite 


‘ 
| 
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Completed Actions 


Email: jmayhew@cms.hhs.gov 
RIN: 0938—AN07 


1126. FY 2005 SCHIP ALLOTMENTS 
(CMS-2201-N) 


Priority: Economically Significant 
CFR Citation: 42 CFR 457 
Completed: 


Reason Date FR Cite 


Notice 08/27/04 69 FR 52700 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: State 


Agency Contact: Richard Strauss 
Phone: 410 786-2019 
Email: rstrauss@cms.hhs.gov 


RIN: 0938-AN11 


Regulatory Flexibility Analysis 
Required: No 


‘Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Clare McFarland 
Phone: 410 786-6390 
Email: cmcfarland@cms.hhs.gov 


RIN: 0938-AN16 


1129. MEDICARE PART B MONTHLY 
ACTUARIAL RATES AND PREMIUM 
RATE BEGINNING JANUARY 1, 2005 
(CMS-8020-N) 


Priority: Economically Significant. 
Major under 5 USC 801. 


CFR Citation: None 
Completed: 


Reason Date FR Cite 


1127. PART A PREMIUMS FOR 
CALENDAR YEAR 2005 FOR THE 
UNINSURED AGED AND FOR 
CERTAIN DISABLED INDIVIDUALS 
WHO HAVE EXHAUSTED OTHER 
ENTITLEMENT (CMS-8022-N) 


Priority: Economically Significant. 
‘Major under 5 USC 801. 


CFR Citation: None 
Completed: 


Reason Date FR Cite 


Notice 09/09/04 69 FR 54673 


Regulatory Flexibility Analysis 
Required: No ; 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Clare McFarland . 
Phone: 410 786-6390 
Email: cmcfarland@cms.hhs.gov 


RIN: 0938—AN15 


Notice 09/09/04 69 FR 54674 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Clare McFarland 
Phone: 410 786-6390 
Email: cmcfarland@cms.hhs.gov 


RIN: 0938—AN18 


1130. FEE SCHEDULE FOR PAYMENT 
OF AMBULANCE SERVICES-UPDATE 
FOR CALENDAR YEAR 2005 
(CMS—1267-N) 


Priority: Economically Significant. 
Major under 5 USC 801. 


CFR Citation: 42 CFR 414.620(f); 42 
CFR 414.610(c)(5); 42 CFR 414.615; 42 
CFR 414.605 $ 


Completed: 


1131. PROCEDURE FOR PRODUCING 
GUIDANCE DOCUMENTS 
DESCRIBING MEDICARE’S 
COVERAGE PROCESS (CMS-3141-N) 


Priority: Info./Admin./Other 

CFR Citation: None 

Completed: 

Reason Date FR Cite 
Notice 09/24/04 69 FR 57325 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Vadim Lubarsky 
Phone: 410 786-0840 
Email: vlubarsky@cms.hhs.gov 


RIN: 0938—AN21 


1132. AMENDMENT TO THE INTERIM 
FINAL REGULATION FOR MENTAL 
HEALTH PARITY (CMS-2152-F2) 


Priority: Other Significant 

CFR Citation: 45 CFR 146.136 
Completed: 

Reason Date FR Cite 
Final Action 07/23/04 69 FR 43924 © 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: David Mlawsky 
Phone: 410 786-6851 


RIN: 0938—AN22 


1133. PHARMACY DISPENSING FEE 
(CMS-1280-F) 


Priority: Other Significant 
CFR Citation: None 
Completed: 


1128. INPATIENT HOSPITAL. 
DEDUCTIBLE AND HOSPITAL AND 
EXTENDED CARE SERVICES 
COINSURANCE AMOUNTS FOR 
CALENDAR YEAR 2005 (CMS-8021-N) 


Priority: Economically Significant. 
Major under 5 USC 801. 


CFR Citation: None 
Completed: 


Reason Date FR Cite 


Notice 09/09/04 69 FR 54671 


Reason Date FR Cite 


Notice 11/15/04 69 FR 66918 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Ann Tayloe 
Phone: 410 786-4546 
Email: atayloe@cms.hhs.gov 


RIN: 0938—AN20 


Reason Date 
Withdrawn 11/09/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Angela Mason 
Phone: 410 786-7452 
Email: amason@cms.hhs.gov 


RIN: 0938—AN34 


FR Cite 
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Administration for Children and Families (ACF) 


Proposed Rule Stage 


1134. SAFEGUARDING CHILD 
SUPPORT AND EXPANDED FEDERAL 
PARENT LOCATOR SERVICES (FPLS) 
INFORMATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 652 to 654A; 
42 USC 663; 42 USC 1302 


CFR Citation: 45 CFR 303.3; 45 CFR . 
303.21; 45 CFR 303.70 


Legal Deadline: None 


Abstract: The Personal Responsibility 
and Work Opportunity Reconciliation 
Act of 1996 made far-reaching 
amendments to title IV-D of the Social 
Security Act, which governs the child 
support enforcement program. The 
Balanced Budget Act of 1997, the 
Adoption and Safe Families Act of 
1997, and the Child Support 
Performance and Incentive Act of 1998. 
further amended title IV-D. A 
significant result of this legislation is 
an expansion in the scope of 
information available to State IV-D 
child support enforcement agencies. 
The legislation has rendered obsolete or 
inconsistent several regulations at 45 
CFR chapter III, Office of Child Support 
Enforcement, including the regulations 
on the Federal Parent Locator Service, 
the State Parent Locator Services, the 
offset of Federal payments for purposes 
of collecting child support, and the 
safeguarding of information. This 
regulation would update various 
sections in 45 CFR chapter III to reflect 


the statutory changes. 

Timetable: 

Action Date FR Cite 
NPRM 03/00/05 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Local, | 
State, Tribal : 


Agency Contact: Elizabeth C. 
Matheson, Director, Policy and 
Planning Division, Department of 
Health and Human Services, 
Administration for Children and 
Families, Office of Child Support 
Enforcement, 370 L’Enfant Promenade 
SW., Washington, DC 20447 

Phone: 202 401-9386 

Email: bmatheson@acf.dhhs.gov 


RIN: 0970—AC01 


_1135. DEVELOPMENTAL DISABILITIES 


AND BILL OF RIGHTS ACT 
Priority: Substantive, Nonsignificant 


Legal Authority: PL 106-402; 42 USC 
15001 et seq 


CFR Citation: 45 CFR 1385 to 1388 


Legal Deadline: Final, Statutory, 
October 30, 2001. 


Abstract: A notice of proposed 
rulemaking will be published in the 
Federal Register to amend current 
regulations and to implement changes 
made by the Developmental Disabilities 
Assistance and Bill of Rights Act of _ 
2000. ; 


Timetable: 

Action Date FR Cite 
NPRM 03/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Governmental 
Jurisdictions, Organizations 
Government Levels Affected: Local, 
State, Tribal 


Agency Contact: Elsbeth Wyatt, 
Program Specialist, Department of 
Health and Human Services, . 
Administration for Children and 
Families, ADD HHH-300F, 370 
L’Enfant Promenade SW., Washington, 
DC 20447 

Phone: 202 690-5841 


RIN: 0970—AC07 


1136. ADMINISTRATIVE COSTS FOR 
CHILDREN IN TITLE IV-E FOSTER 
CARE 


Priority: Other Significant 


Legal Authority: 42 USC 672; 42 USC 
674; 42 USC 1302 7 


CFR Citation: 45 CFR 1356.60(c) 
Legal Deadline: None 


Abstract: This notice of proposed 
rulemaking implements the title IV-E 
foster care eligibility and administrative 
cost provisions in sections 472 and 474 
of the Social Security Act. We propose 
to prohibit the reimbursement of 
administrative costs claimed on behalf 
of children in unlicensed foster family 
homes, with the exception of children 
in relative foster family homes while 
the State is in the process of licensing 
the home. We also propose to prohibit 
the reimbursement of administrative 
costs claimed on behalf of children in 
unallowable facilities, with the 


exception of the month prior to a 
child’s transition into an allowable 
facility. 


Timetable: 
Action Date FR Cite 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: State 


Agency Contact: Kathleen McHugh, 
Divison Director, Children’s Bureau 
Policy, Department of Health and 
Human Services, Administration for 
Children and Families, Room 2411, 330 
C Street SW., Washington, DC 20447 
Phone: 202 401-5789 

Fax: 202 205-8221 - 

Email: kmchugh@acf.hhs.gov 


RIN: 0970-AC14 


1137. ADMINISTRATIVE COST 
SHARING UNDER TANF 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 1302 


CFR Citation: 45 CFR 263; 45 CFR 
263.14 


Legal Deadline: None 


Abstract: This proposed rule will 
enable States (including the District of 
Columbia) and territories to use either 
the “primary program” cost allocation 
methodology previously allowed under 
the Aid to Families with Dependent 
Children (AFDC) program to allocate 
the common administrative costs of 
determining eligibility in the 
Temporary Assistance for Needy 
Families (TANF) program, the Medicaid 
program, and the Food Stamp programs 
or to continue to use a “‘benefiting”’ 
cost allocation methodology. Pursuant 
to a determination by Secretary 
Thompson, States and territories would 


be able to elect to use their Federal 


TANF funds to pay for costs that are 
common to the administration of the 
TANF, Medicaid, and Food Stamps 
Programs, in accordance with the 
primary program cost allocation 
methodology previously allowed under 


the former AFDC program. 
Timetable: 

Action Date FR Cite 
NPRM 03/00/05 
Regulatory Flexibility Analysis 


Required: No 
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HHS—ACF 


Proposed Rule Stage 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Agency Contact: April Kaplan, Deputy 
Director, Office of Family Assistance, 
Department of Health and Human 
Services, Administration for Children 
and Families, 5th Floor East, 370 
L’Enfant Promenade SW., Washington, 
DC 20447 

Phone: 202 401-5138 

Email: akaplan@acf.hhs.gov 


RIN: 0970—AC15 


1138. ¢ CHILD CARE AND 
DEVELOPMENT FUND STATE MATCH 
PROVISIONS 


Priority: Other Significant 


Legal Authority: 42 USC 9858C 


CFR Citation: 45 CFR 98.16 
Legal Deadline: None 


Abstract: This proposed rule revises 
the Child Care and Development Fund 
(CCDF) regulations to permit States to 
designate multiple public and/or 
private entities as eligible to receive 
private donations that may be certified 
as child care expenditures for purposes 
of receiving Federal CCDF matching 
funds. 


Timetable: 
Action 


Date FR Cite . 


NPRM 11/09/04 69 FR 64881 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Agency Contact: Karen Tvedt, Policy 
Director, Child Care Bureau, 
Department of Health and Human ~ 
Services, Administration for Children 
and Families, 330 C Street SW., Room 
2046, Washington, DC 20447 

Phone: 202 401-5130 

Email: ktvedt@acf.hhs.gov’ 


RIN: 0970—-AC18 


Department of Health and Human Services (HHS) 
Administration for Children and Families (ACF) 


Final Rule Stage 


1139. HEAD START 
TRANSPORTATION 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 42 USC 9801 et seq 
CFR Citation: 45 CFR 1310 
Legal Deadline: None 


Abstract: This final rule will extend for 
150 days those parts of the Head Start 
transportation regulation that deal with 
the requirement that each vehicle used 
to transport children is equipped for 
use of child safety restraint systems and 
the requirement that each bus have a 
bus monitor. Additionally, these rules 
will provide Head Start-grantees the 
opportunity to request further extension 
of the effective date when such an 
extension is in the best interest of the 
children they serve. 


Timetable: 


Action Date” FR Cite 


Interim Final Rule 
Final Action 


01/16/04 69 FR 2513 
03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Windy Hill, Associate 
Commisioner, Head Start Bureau, _ 
Department of Health and Human 
Services, 330 C Street SW., 
Washington, DC 20447 

Phone: 202 205-8573 

Email: whill@acf.hhs.gov 


RIN: 0970—AC16 


quantitative standards in adjusting an 
existing child support award amount 
after conducting review of the order, 

regardless of the method review. 


Timetable: 
Action Date 


FR Cite 


1140. e REASONABLE QUANTITATIVE 
STANDARD FOR REVIEW AND 
ADJUSTMENT OF CHILD SUPPORT 
ORDERS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 42 USC 1302 
CFR Citation: 45 CFR 303 
Legal Deadline: None 


Abstract: This interim final rule 
permits States to use reasonable 


Interim Final Rule 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Agency Contact: Elizabeth C. 
Matheson, Director, Policy and 
Planning Division, Department of 
Health and Human Services, 
Administration for Children and 
Families, Office of Child Support 
Enforcement, 370 L’Enfant Promenade 
SW., Washington, DC 20447 

Phone: 202 401—9386 

Email: bmatheson@acf.dhhs.gov 


RIN: 0970-AC19 
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Department of Health and Human Services (HHS) 


Completed Actions 


Administration for Children and Families (ACF) 


1141. CHILD SUPPORT 
‘ENFORCEMENT PROGRAM; FEDERAL 
TAX REFUND OFFSET 


Priority: Other Significant 
CFR Citation: 45 CFR 303.72 


Completed: 


Reason Date FR Cite 


Final Action 10/26/04 69 FR 62413 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 


Government Levels Affected: State 


Agency Contact: Elizabeth C. 
Matheson 
Phone: 202 401-9386 

Email: bmatheson@acf.dhhs.gov 


RIN: 0970—ACO09 


Department of Health and Human Services (HHS) 


Administration on Aging (AOA) 


Proposed Rule Stage 


1142. GRANTS FOR STATE AND 
COMMUNITY PROGRAMS ON AGING, 
TRAINING, RESEARCH, AND 
DISCRETIONARY PROGRAMS; 
VULNERABLE ELDER RIGHTS; 
GRANTS TO INDIANS AND NATIVE 
HAWAIIANS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 3001 et seq 


CFR Citation: 45 CFR 1321; 45 CFR 
1326; 45 CFR1328 


Legal Deadline: None 


Abstract: In response to the 
reauthorization of the Older Americans 
Act, Public Law 106-501, the 
Administration on Aging (AoA) 
proposes to issue a notice of proposed 
rulemaking by February 2005. 


Timetable: 


Action Date FR Cite 


NPRM 02/00/05 
Regulatory Flexibility Analysis 
Required: Yes . 
Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: State, 
Tribal 


Federalism: Undetermined 


Agency Contact: Edwin Walker, 
Deputy Assistant Secretary for Policy 
and Programs, Department of Health 
and Human Services, Administration 
on Aging, Washington, DC 20201 
Phone: 202 401-4634 


RIN: 0985—AA00 
[FR Doc. 04—25762 Filed 12-10-04; 8:45 am] - 
BILLING CODE 4150-24-S 
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DEPARTMENT OF HOMELAND SECURITY (DHS) 


DEPARTMENT OF HOMELAND 
SECURITY 


Office of the Secretary 
6 CFR Chs. | and Il 
[DHS Docket No. OGC-RP-04-001] 


Unified Agenda of Federal Regulatory 
and Deregulatory Actions 
AGENCY: Office of the Secretary, DHS. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: This notice is given pursuant 
to the requirements of the Regulatory 
Flexibility Act (Pub. L. 96-354, 
September 19, 1980) and Executive 
Order (E.O.) 12866, ‘“‘Regulatory 
Planning and Review” (September 30, 
1993), which require the publication of 
a semiannual agenda of regulations by 
the Department of Homeland Security 
(Department or DHS). The regulatory 
agenda is a semiannual summary of all 
current and projected rulemakings, and 
completed actions of the Department. 
This is the Department’s third semi- 
annual agenda and second regulatory 
plan. Under the Homeland Security Act 
of 2002, Public Law 107-295 (Homeland 
Security Act), 22 pre-existing agencies 
or components transferred to DHS. The 
Department of Homeland Security is 
comprised of five major divisions or 
directorates: Border and Transportation 
Security; Emergency Preparedness and 
Response; Science and Technology; 
Information Analysis and Infrastructure 
Protection; and Management. Besides 
the five Directorates of DHS, several _ 
other critical agencies were folded into 
the Department or were created 
including the U.S. Coast Guard, the U.S. 
Secret Service, the U.S. Citizenship and 


Immigration Services, the Office of 
Private Sector Liaison, and the Office of 
Inspector General. ; 


Although DHS is relatively new, 
many of its components had active 
regulatory agendas that have carried 
into this agenda, such as the legacy 
Immigration and Nationalization 
Service (INS), which has been divided 
into the U.S. Citizenship and 
Immigration Services, the Bureau of 
Immigration and Customs Enforcement, 
and the Bureau of Customs and Border 
Protection. Together, the latter 
components alone comprise half of the 
DHS regulatory agenda. The legacy INS 
rulemakings primarily set forth 
application or other process standards 
for obtaining benefits, privileges, or 
other attributes afforded to visa or 
citizen holders. Other DHS components, 
such as the U.S. Coast Guard and the 
Transportation Security Administration 
(TSA), have regulatory functions rooted 
in promulgating safety or security 
standards. DHS recently joined the 
Environmental Protection Agency 
Federal Partner On-line Electronic 
Docket System (EDocket). Members of 
the public may access this docket at: 
http://www.epa.gov/feddocket. All 
Coast Guard and TSA electronic dockets 
may continue to be accessed at: 
http://dms.dot.gov. Since Coast Guard 
and TSA were originally on the 
Department of Transportation’s (DOT) 
electronic Docketing Management 
System, those agencies will remain on 
that system until DHS fully migrates to 
the Federal Electronic Docketing System 
to occur sometime in late fiscal year 
2005. 


The DHS agenda provides the public 
with information about the 
Department’s regulatory practices. It is 


expected that this information will 
enable the public to more effectively 
participate in the Department’s 
regulatory activities. The public is also 
invited to submit comments on any 
aspect of this agenda. 


FOR FURTHER INFORMATION CONTACT: 
General 


You should direct all comments and 
inquiries on the agenda in general to the 
Regulations Division, Office of the 
General Counsel, Department of 
Homeland Security, Washington, DC 
20528. 


Specific 

You should direct all comments and 
inquiries on the particular items in the 
agenda to the individual listed for the 


regulation or the general rulemaking 
contact person for the DHS components. 


SUPPLEMENTARY INFORMATION: The . 
semiannual agenda of the Department 
conforms to the Unified Agenda format 
developed by the Regulatory 
Information Service Center. 


For this edition of DHS’ regulatory 
agenda, the most significant regulatory 
actions are included in The Regulatory 
Plan, which appears in part II of this 
issue of the Federal Register. The 
Regulatory Plan entries are listed in the 
table of contents below and are denoted 
by a bracketed bold reference, which 
directs the reader to the appropriate 
number in part II. DHS’ Statement of 
Regulatory Priorities is also included in 
part Il. 


Dated: September 24, 2004. 

Laticia Argenti, 

Deputy Associate General Counsel for 
Regulations. 


Office of the Secretary—Proposed Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1143 
1144 


1145 


Supplemental Standards of Conduct for Employees of the Department of Homeland Security 
Uniform Administrative Requirements for Grants and Cooperative Agreements; Administration of Grants and 

Agreements With Institutions of Higher Ed., Hospitals, and Other Nonprofit Orgs. 
Homeland Security Information Sharing (Reg Plan Seq No. 68) 


1601—-AA17 


1601-AA18 


1601—-AA25 


References in boldface appear in the Regulatory Plan in part II of this issue of the Federal Register. 


: 
| 
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Office of the Secretary—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1146 
1147 
1148 
1149 


1150 
1151 


1152 
1153 


1154 
1155 
1156 
1157 
1158 


1159 
1160 


Freedom of Information Act and Privacy Act Procedures 
Production or Disclosure of Official Information in Connection With Legal Proceedings 
Classified National Security Information 
Enforcement of Nondiscrimination on the Basis of Disability in Department of Homeland Security Programs or Ac- 
tivities 
Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving Federal Financial Assistance 
Regulations Regarding Nondiscrimination on the Basis of Race, Color, or National Origin in Programs or Activities 
Receiving Federal Financial Assistance : 
Authority of the Secretary of the Department of Homeland Security; Delegations of Authority; Immigration Laws .... 
Governmentwide Debarment and Suspension (Nonprocurement) and Governmentwide Requirements for Drug- 
Free Workplace 
Program Fraud Civil Remedies 
Regulations Imposing Restrictions Upon Lobbying 
National Environmental Policy Act Procedures 
Procedures for Handling Critical Infrastructure Information (Reg Plan Seq No. 69) 
Regulations Implementing the Support Antiterrorism by Fostering Effective Technologies Act of 2002 (the SAFE- 
TY Act) (Reg Plan Seq No. 70) .. 
Homeland Security Acquisition Regulation (HSAR) 
Department of Homeland Security (DHS) Human Resources Management System (Reg Plan Seq No. 71) 


1601—AA00 
1601—AA01 
1601-—AA02 


1601—-AA03 
1601—AA04 


1601—AA05 
1601—AA06 


1601—-AA10 
1601—AA11 
1601-AA12 
1601-AA13 
1601-AA14 


1601-AA15 
1601—AA16 
1601-AA21 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Office of the Secretary—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Procedures Relating to Awards Under the Equal Access to Justice Act 
Collection of Nontax Debts Owed to the Department of Homeland Security 
Right to Financial Privacy 


1601-AA22 
1601—AA23 
1601-AA24 


Bureau of Citizenship and Immigration Services—Proposed Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1164 
1165 
1166 
1167 
1168 


1169 
1170 


1171 


1172 
1173 
1174 
1175 
1176 


1177 
1178 
1179 
1180 
1181 


Revised Grounds of Inadmissibility; Exceptions and Waivers for Immigrants and Nonimmigrants 
International Matchmaking Organizations (Section 610 Review) 
Special Immigrant Juvenile Petitions 
Immigrant and Nonimmigrant; Religious Workers 
Dismissal of Asylum Application for Unexcused Failure To Appear and Affect on Eligibility for Employment Author- 

ization 
Special Immigrant Status for Certain NATO Civilian Employees 


Inadmissibility To Enter the United States for Former U.S. Citizens Who Renounced Citizenship To Avoid Tax-~ 


ation 
Implementation of the Numerical Limit on Asylum Grants and Refugee Admissions Based on Resistance to Coer- 

cive Population Control Measures 
Intercountry Adoptions 
Waiver of Fees 
Adoption of Siblings; Adopted Alien Children Less Than 18 Years of Age Considered a “Child” 
Adjustment of Status Under Section 245(k) 
Implementation of the American Competitiveness and Workforce Improvement Act of 1998 (ACWIA), the Amer- 

ican Competitiveness in the Twenty-First Century Act of 2000 (AC21), and Other Related Bills 
Consent To Reapply for Admission After Removal 
Waivers of the Two-Year Foreign Residence Requirement for Certain Exchange Visitors 
illegal Entries, Unlawful Presence, and Automatic Voiding of Nonimmigrant Visas 
Medical Examination Requirements and Designation of Civil Surgeons 
Medical Grounds of Inadmissibility and Waivers 


1615—-AA00 
1615—-AA11 
1615-AA15 
1615-AA16 


1615-AA18 
1615—AA21 


1615-AA32 


1615-AA37 
1615-AA43 
1615-AA48 
1615-AA50 
1615-AA54 


1615-AA55 
1615-AA61 
1615-AA62 
1615-AAG4 
1615-AA65 

1615-AA66 


— 
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DHS 
Bureau of Citizenship and Immigration Services—Proposed Rule Stage (Continued) 
Regulation 
Title identifier 
Number 
1182 Adjustment of the Appeal and Motion Fee To Recover Full Costs 1615—-AA88 
1183 Changes to Employment Authorization Eligibility for Certain Applicants and to Standards for Determining a Frivo- 
lous Asylum Application 1615-AA89 
1184 Removal of Standardized Request for Evidence Processing Timeframe 1615-AB13 
1185 Establishment of Fee for Processing Genealogical Research Requests 1615-AB19 
1186 Administrative Appeals Office: Procedural Reforms To Improve Efficiency 1615—-AB29 
Bureau of Citizenship and Immigration Services—Final Rule Stage 
lati 
Title 
umber Number 
1187 Adjustment of Status to That of Person Admitted for Permanent Residence: Conditional Residents and Fiance(e)s | 1615—AA02 
1188 Petition To Classify Alien as Immediate Relative of a U.S. Citizen or as a Preference Immigrant; Self-Petitioning 
for Certain Battered or Abused Alien Spouses and Children 1615-AA03 
1189 Affidavit of Support on Behalf of Immigrants 1615—AA06 
1190 Adjustment of Status, Continued Validity of Nonimmigrant Status, and Unexpired Employment Authorization for 
Applicants Maintaining Nonimmigrant H or L Status 1615-AA12 
1191 Fingerprinting Applicants and Petitioners for Immigration Benefits; Establishing a Fee for Fingerprinting by the De- 
1192 Suspension of Deportation and Special Rule Cancellation of Removal for Certain Nationals of Guatemala, El Sal- 
vador, and Former Soviet Bloc Countries 1615-AA17 
1193 Inadmissibility and Deportability on Public Charge Grounds . 1615—AA22 
“1194 Application for Refugee Status; Acceptable Sponsorship Agreement Guaranty of Transportation 1615—-AA24 
1195 Battered and Abused Conditional Residents; Termination of Marriage by Conditional Residents 1615-AA29 
1196 Revoking Grants of Naturalization ....... 1615—-AA30 
1197 Registration and Fingerprinting of Aliens in the United States: Control of Employment of Aliens 1615—AA33 
1198 Adding Actuaries and Plant Pathologists to the North American Free Trade Agreement 1615-AA38 
1199 Adjustment of Status to That of Person Admitted for Permanent Residence; Temporary Removal of Certain Re- 
Strictions of Eligibility 1615-AA40 
1200 Asylum and Withholding Definitions 1615-AA41 
1201 Petition To Classify Alien as Immediate Relative of a U.S. Citizen or Preference Immigrant; Adjustment of Status 
to That of a Person Admitted for Permanent ReSide@nce ................:ccsecsscssessseecesecessceseeseeseecseeseseseacesnceseeesneeesesenesass 1615-AA42 
1202 Academic Honorarium for B Nonimmigrant Aliens. ..... 1615—-AA44 
1203 Children Born Outside the United States; Applications for Certificate of Citizenship ............... 1615-AA45 
1204 Allowing for the Filing of Form 1-140 Visa Petition Concurrently With a Form —_ Application in Certain Cir- 
1205 Establishing Premium Processing Service for Employment-Based Petitions and Aeieations 1615—-AA49 
1206 Adjustment of Status for Certain Nationals of Nicaragua, Cuba, and Haiti 1615—-AA51 
1207 Adjustment to Lawful Resident Status of Certain Class Action Participants Who Entered Before January 1, 1982, 
Under the Legal Immigration and Family Equity Act (LIFE Act) 0.0.0... eccceesseeeseeesneeeeneeeeee 1615-AA52 
1208 Nonimmigrant Classes; Spouses and Children of Lawful Permanent Residents; V Classification 1615-AA53 
1209 K Nonimmigrant Classification; Legal Immigration Family Equity Act (LIFE) .. 1615—AA56 
1210 New Classification for Victims of Severe Forms of Trafficking in Persons Eligible for the T Nonimmigrant Status .. 1615—-AA59 
1211 Adjustment of Status for Victims of Trafficking 1615—AA60 
1212 Removal of Limitations on the Validity Period for Employment Authorization Documents 1615-AA63 
1213 New Ciassification for Victims of Certain Criminal Activity; Eligibility for the U Nonimmigrant Status .......0..........0. 1615-AA67 
1214 Documentary Requirements for Certain Temporary Residents 1615—-AA69 
1215 Restructuring the Nonimmigrant Regulations 1615-AA74 
1216 Waivers for Nonimmigrants Under Section 212(d)(3)(A) of the Immigration and Nationality Act 1615-AA75 
1217 Clarification of Regulations Relating to Aliens That Are Employment Authorized Incident to Status .........20......0.00 1615—-AA78 
1218 Procedures for Conducting Examinations and Waiving the Oath of Allegiance for Naturalization Applicants With 
Disabilities 1615-AA81 
1219 Electronic Signature on Applications and Petitions for Immigration and Naturalization Benefits 1615—-AA83 
1220 Withholding of Adjudication 1615—AA86 
1221 Implementation of Amendments Affecting Petitions for Employment Creation Aliens 1615—-AA90 
1222 


Implementation of the Agreement Between the Government of Canada and the Government of the United States 
Regarding Asylum Claims 


1615-AA91 


a 
} 
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Bureau of Citizenship and Immigration Services—Final Rule Stage (Continued) 


- Sequence 


Number 


Title 


Regulation 
Identifier 
Number 


1223 
1224 


1225 
1226 


1227 
1228 


1229 
1230 
1231 
1232 


Implementation of the Age Out Protections Afforded Under the Child Status Protection Act 


Filing of Proposals for Designation as a Regional Center Approved To Participate in the Immigrant Investor Pilot 
Program 


Application for Naturalization by Alternative Application if Citizen Parent Has Died 
Sunset of Additional $1,000 Filing Fee and Return to 65,000 Annual Limit on H-1B Nonimmigrant Petition Approv- 


Requiring Completion of Security Checks Before Issuance of Evidence of Alien Registration 
Classification of Certain Scientists of the Commonwealth of Independent States of the Former Soviet Union and 
the Baltic States as Employment-Based Immigrants 
Petitioning Requirements for the O and P Nonimmigrant Classifications 
Change or Extension of Nonimmigrant Status Under the Chile and Singapore Free Trade Agreements 
Eligibility Pilot Program (Precertification of Certain 1129 and 1140 Petitioners) 
Petitions for Employment Based Immigrants 


1615-AA95 


1615-AB00 
1615-AB08 


1615-AB10 
1615-AB12 


1615-AB14 
1615-AB17 
1615-AB22 
1615-AB25 
1615-AB27 


Bureau of Citizenship and Immigration Services—Long-Term Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1233 


1234 
1235 
1236 
1237 


1238 
1239 
1240 
1241 
1242 
1243 
1244 


Reduction of the Number of Acceptable Documents and Other Changes to Employment Verification Requirements 
(Section 610 Review) 


Temporary Protected Status Notices and Regulations 
Definition of the Term “Lawfully Present” for Purposes of Eligibility for Public Benetts 
Regulations Concerning the Convention Against Torture .. 
National Interest Waivers for Second Preference Employment-Based Immigrant Physicians Serving in Medically 

Underserved Areas or at Department of Veterans Affairs Facilities 
Petitioning Requirements for the H-1C Nonimmigrant Classification Under Public Law 106-95 
Special Immigrant Visa for Fourth Preference Employment-B8ased Broadcasters 
Adjustment of Status for Certain Syrian Nationals Granted Asylum in the United States 
Construction Work and the B Nonimmigrant Visa Classification 
Requiring Change of Status From B to F-1 or M-1 Nonimmigrant Prior To Pursuing a Course of Study 
Petitions for Aliens To Perform Temporary Nonagricultural Services or Labor (H-2B) 
Waiver of Criminal Grounds of Inadmissibility for Immigrants 
Eliminating the Numerical Cap on Mexican TN Nonimmigrants 


Criminal Grounds of Inadmissibility, Exceptions and Waivers for Immigrants and Nonimmigrants, Refugees and 
Asylees 


Petitions for Employment Creation Aliens. ...... 
Extension of the Deadline for Certain Health Care Workers Required To Obtain Certificates 


1615-AA01 
1615-AA04 
1615—-AA05 
1615-AA19 


1615-AA34 
1615-AA35 
1615-AA47 
1615-AA57 
1615-AA58 . 
1615—AA73 
1615-AA82 
1615-AA94 
1615-AA96 


1615-AB15 
1615-AB20 
1615-AB28 


Bureau of Citizenship and Immigration Services—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Limiting Liability for Certain Technical and Procedural Violations of Paperwork Requirements 
Verification of Eligibility for Public Benefits 
Employment Authorization for Certificate of Citizenship Applicants 
Limiting the Period of Admission for B Nonimmigrant Aliens 
Judicial Review of Administrative Decisions Under the Immigration and Nationality Act 
Adding and Removing Institutions To and From the List of Recognized American Institutions of Research 
Limiting the Use of Duration of Status for Certain F, J, and | Nonimmigrants .. 


Adjustment of the Immigration Benefit Application Fee Schedule To Recover Costs Associated With Additional 
Security Checks 


Availability of Material Under Freedom of Information Act and Privacy Act 


1615-AA08 
1615-AA13 
1615-AA39 
1615-AA68 
1615-AA71 
1615—AA72 
1615-AA80 


1615-AA84 


1615-AB18 


73159 
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U.S. Coast Guard—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Claims Procedures Under the Oil Pollution Act of 1990 (USCG-2004-17697) 
State Access to the Oil Spill Liability Trust Fund (USCG-2004-19123) 
Numbering of Undocumented Barges (USCG-1998-3798) 
Implementation of the 1995 Amendments to the International Convention on Standards of Training, Certification, 
and Watchkeeping (STCW) for Seafarers, 1978 (CGD 95-062) . 
Marine Events: Permit Procedures (USCG-2001-10713) 
Wearing of Personal Flotation Devices by Persons Operating or Riding on Personal Watercraft or Being Towed 
Behind Recreational Vessels (USCG-2002-11421) 
‘Traffic Separation Schemes: In the Strait of Juan De Fuca and Its Approaches; in Puget Sound and Its Ap- 
proaches; In Haro Strait, Boundary Pass, and in the Strait of Georgia (USCG-2002-12702) 
Administrative Changes To Numbering of Vessels and Reporting of Casualties (USCG-2003-14963) 
Commercial Fishing Industry Vessels (USCG-2003-16158) (Reg Plan Seq ~ 72) 
Pollution Prevention Equipment (USCG-2004-18939) 


1625-AA03 
1625-—AA06 


1625-AA14 - 


1625-AA16 
1625-—AA35 


1625—AA40 


1625-AA48 
1625—-AA70 
1625-AA77 
1625—-AA90 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


U.S. Coast Guard—Final Rule Stage 


Sequence 
Number 


Regulation 
Identifier 
Number 


1268 
1269 
1270 
1271 
1272 
1273 


1274 
1275 
1276 


Reporting Marine Casualties (USCG-2000-6927) 
Limited Service Domestic Voyage Load Lines for River Barges on Lake Michigan (USCG- 1998-4623) 
Anchorage Ground; Safety Zone; Speed Limit; Tongass Narrows and Ketchikan, Alaska (CGD17-99-002) 
Post Casualty Drug and Alcohol Testing (USCG-2001-8773) (Reg Plan Seq No. 73) 
Rates for Pilotage on the Great Lakes (USCG-2002-11288) 
Vessel Documentation: Lease Financing for Vessels Engaged in the Coastwise Trade; ‘jane Rulemaking 
(USCG-2003-14472) 
Terms Imposed by States on Numbering of Vessels (USCG-2003-15708) 
Review and Update of Standards for Marine Equipment (USCG-2003-16630) 
Validation of Merchant Mariners’ Vital Information and Issuance of Coast Guard Merchant Mariner's Licenses and 
Certificates of Registry (USCG-2004-17455) 


1625—AA04 
1625-AA17 
1625-AA23 
1625-AA27 
1625-AA38 


1625-AA63 
1625-AA75 
1625-AA83 


1625-AA85 


References in boldface appear in the Regulatory Pian in part Il of this issue of the Federal Register. . 


U.S. Coast Guard—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Safety Zone Regulations 
Special Anchorage Areas/Anchorage Grounds Regulations 
Discharge-Removal Equipment for Vessels Carrying Oil (CGD 90-068) 
Escort Vessels for Certain Tankers (CGD 91-202) 
Regatta and Marine Parade Regulations 
Drawbridge Regulations 
Escort Vessels in Certain U.S. Waters (CGD 91-202a) 
Regulated Navigation Areas 
Marine Transportation-Related Facility Response Plans for Hazardous Subsiances (USCG-1999-5705) 
Tank Vessel Response Plans for Hazardous Substances (USCG-1998-4354) 
Outer Continental Shelf Activities (USCG-1998-3868) 
Salvage and Marine Firefighting Requirements; Vessel Response Plans for Oil (USCG- 1998-3417) 
Deepwater Ports (USCG-1998-3884) 
Commercial Diving Operations (USCG-1998-3786) 
Improvements to Maritime Safety in Puget Sound-Area Waters (USCG-1998-4501) 
Cargo Securing on Vessels Operating in U.S. Waters (USCG-2000-7080) 
Vessel and Facility Response Plans for Oil: 2003 Removal Equipment Requirements and Alternative Technology 
Revisions (USCG-2001-8661) 
Electronic Chart Display and Information System (ECDIS) (USCG-2001-8826) 


1625—AA00 
1625-AA01 
1625-AA02 
1625—AA05 
1625-—AA08 
1625-AA09 
1625—-AA10 
1625-AA11 
1625-AA12 
1625-AA13 
1625-AA18 
1625-AA19 
1625-AA20 


1625-AA21 


1625-AA22 
1625-AA25 


1625-AA26 
1625-AA29 


DHS 
Sequence |- = 
Number 
1259 
1260 
1261 | | | 
1262 | 
1263 | | 
1264 | | 
1266 | 
| 
| | 
| | 
| 
— 
1277 | 
1278 
1279 | | 
1280 | 
1281 | ! 
1282 
1283 | | 
1284 | 
1285 | | 
1286 | 
1287 | 
1289 | | | 
1290 
129% 
1292 | 
1293 | 
1294 
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U.S. Coast Guard—Long-Term Actions (Continued) 


Sequence 
Number 


Title 


1295 
1296 
1297 
1298 
1299 
1300 
1301 


1302 
1303 


1304 
1305 


Federal Requirements for Propeller Injury Avoidance Measures (USCG 2001-10163) 
Standards for Living Organisms in Ships’ Ballast Water Discharged in U.S. Waters (USCG-2001-10486) 
Drawbridge Operations Regulations; Revisions (USCG-2001-10881) 
Notifications of Arrival and Departure in Ports or Places in the United States (USCG-2001-11865) 
Protection for Whistleblowers in the Coast Guard (USCG-2002-13016) 
Vessel Traffic Service Lower Mississippi River (USCG-1998-4399) 
Rules of Practice, Procedure, and Evidence for Administrative Proceedings of the Coast Guard (USCG 1998- 

3472) 
Escort Vessels for Certain Tankers—Crash Stop Criteria (USCG-2003-14734) 


Validation of Merchant Mariners’ Vital Information and Issuance of Coast Guard Merchant Mariner's Documents 
(MMDs) (USCG-2003-14500) 
Security Zone Regulations 


Dry Cargo Residue Discharges in the Great Lakes (USCG-2003-16814) 


U.S. Coast Guard—Completed Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1306 
1307 
1308 
1309 
1310 
1311 


1312 
1313 


1314 
1315 
1316 


Training and Qualifications for Personnel on Passenger Ships — 1999-561 0) 
Alternate Tonnage Convention: Small Passenger Vessels 
Penalties for Nonsubmission of Ballast Water Management Reports (USCG-2002-13147) 
Mandatory Ballast Water Management Program for U.S. Waters (USCG-2003-14273) 
Country of Origin Codes and Revision of Regulations on Hull Identification Numbers (USCG-2003-14272) 
Alternate Hull Examination Program for Certain Passenger Vessels, and Underwater Surveys for Passenger, Nau- 
tical School, and Sailing School Vessels (USCG-2000-6858) 
Fire-Suppression Systems and Voyage Planning for Towing Vessels (USCG 2000-6931) 
Wearing of Personal Flotation Devices (PFDs) by Certain Children Aboard Recreational Vessels (USCG-2000- 
8589) 
Notification of Arrival in U.S. Ports; Certain Dangerous Cargoes; Electronic Submission (USCG-2003-16688) 
Safety Zone for Outer Continental Shelf Facility in the Gulf of Mexico (CGD 08-04-004) 
Unauthorized Entry Into Cuban Territorial Waters (USCG-2004-17509) 


1625-AA24 
1625—AA37 
1625-AA51 
1625-AA52 
1625—AA53 


1625-AA57 
1625—-AA60 


1625-AA62 
1625—AA82 
1625—AA84 
1625—AA86 


Directorate of Border and Transportation Security—Final Rule Stage 


Title 


United States Visitor and Immigrant Status Indicator Technology Program (US-VISIT); Auth. To Collect Biometric 


Data From Addit’! Travelers and Expansion to 50 Most Highly Trafficked Land Border Ports (Reg Plan Seq No. 
74) 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Bureau of Customs and Border Protection—Proposed Rule Stage 


. Sequence 


Number 


Title 


1318 


1319 
1320 
1321 


Advance Notice Requirements for Aircraft Landings and Arrivals; Revisions to the Private Aircraft Overflight Pro- 

gram 
Prior Disclosure and Lost Duty or Revenue Demands When Penalty Claim Not Issued 
Cargo Information (Manifest) Discrepancy Reporting Requirements and Penalty Guidelines 
Reinstatement of Transit Program 


73191 
DHS 
|| 
Number 
1625-—AA31 
1625—-AA32 
| 1625—-AA36 
1625-AA41 
1625-AA50 
| 1625—AA58 
1625-—AA59 
| 1625—-AA65 
j 1625-AA81 
1625-AA87 
Sequence Identifier 
Number Number 
1317 | 
| 
|| Identifier 
Number 
1651-AA41 
| 1651—-AA42 
1651-AA45 
| 1651—AA50 
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Bureau of Customs and Border Protection—Final Rule Stage 


Title 


Regulation 
Identifier . 
Number 


Elimination of Immigration and Naturalization Service-lssued Mexican and Canadian Border Crossing Cards 
Extension of 25-Mile Limit at Select Arizona Ports-of-Entry 
Electronic Transmission of Passenger and Crew Manifests for Vessels and Aircraft 
Access to Customs Security Areas at Airports 
Conditional Release Period and Customs Bond Obligations for Food, Drugs, Devices, and Cosmetics 
Passenger Name Record Information Required for Passengers on Flights in —— Air Transportation To or 
* From the United States 
Confidentiality of Commercial Information 
Publication of Administrative Forfeiture Notices 
Letters and Documents; Advance Electronic Presentation of Cargo Data 
Remittance of Immigration User Fee 
Changes to the Administrative Process for Petitions for Relief Regarding Seizures and Forfeitures Resulting From 
Violations of Immigration and Naturalization Laws 
Extension of Time Limit on Admission of Certain Mexican Nationals .. 


1651—AA08 
1651—AA11 
1651-AA37 
1651-AA38 
1651-AA39 


1651—AA40 
1651—AA47 
1651-AA48 
1651—AA55 


1651—AA57 


1651—AA58 
1651—-AA60 


Bureau of Customs and Border Protection—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Visa Waiver Program 
Inspection and Expedited Removal of Aliens; Detention and Removal of Aliens; Conduct of Removal Proceedings 
Establishment of Preinspected Automated Lane (PAL) Program 
Amendment of the Regulatory Definition of Arriving Alien ... 
Removal of Visa and Passport Waiver for Certain Permanent Residents of Canada and Bermuda 
Nonimmigrant Visa Exemption for Nationals of the British Virgin Islands Entering the United States Through St. 
Thomas, U.S. Virgin Islands 
Procedures Governing the Border Release Advanced Screening and Selectivity (BRASS) Program 


1651—AA00 
1651—AA04 
1651—AA06 
1651—AA07 
4651—AA23 


1651—AA29 
1651—-AA35 


Bureau of Customs and Border Protection—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Fees for Participation in Dedicated Commuter Lanes at Selected Ports of Entry; Collection of Fees Under the 
Dedicated Commuter Lane Program 
‘Establishing Criteria for Determining Countries Whose Citizens Are Ineligible for the Transit Without Visa (TWOV) 
Program 
Suspension of Privilege To Transport Aliens to the United States 
Documentary Requirements for Returning Residents 
Contracts With Transportation Lines 
Imposition of Fines for Violations of the Immigration and Nationality Act 
Expansion of Dedicated Commuter Lanes; Clarification of Driver's License Requirement for Applicants to Dedi- 
cated Commuter Lanes and Automated Permit Port Programs 
Update of List of Countries Whose Citizens or Nationals Are — for Transit Without Visa (TWOV) Privileges 
to the United States Under the TWOV Program .. 
Adding Colombia to the List of Countries Whose Citizens or “Nationals Are Ineligible for Transit Without Visa 
(TWOV) Privileges to the United States Under the TWOV Program 
Adjustment of Fees for Dedicated Commuter Lanes and Secure Electronic Network for Travelers’ Rapid Inspec- 
tion (SENTRI) Programs at Land Border Ports of Entry .... 
Visa Waiver Program: Guam Visa Waiver Program 
Removing Russia From the List of Countries Whose Citizens or Nationals Are Ineligible for Transit Without Visa 
{TWOV) Privileges to the United States Under the TWOV Program 
Posting of Security Guard at Gangway of Vessel for Detaining Alien Crewman 
Removing Indonesia and Malaysia from the Guam Visa Waiver Program 
Automated Inspection Services—Extension of Enrollment Period 
Designated Land Border Crossing Locations for Certain Conveyances 


1651—-AA01 


1651—-AA02 
1651—AA05 
1651—AA09 
1651-AA10 
1651—-AA12 


1651-AA13 
1651—-AA14 
1651—AA15 


1651-AA16 
1651—-AA17 


1651—-AA18 
1651—-AA24 
1651-AA26. 
1651—AA27 
1651—AA32 


73192 
DHS | 
1322 
1323 4 
1324 
1325 
1326 
1327 | 
| 
1328 | 
1329 
1330 
1331 
1332 | | 
1393 
Sequence 
Number | 
1334 | 
1335 \ 
1336 
1337 | 
1338 | 
1339 | 
1940 
Sequence = 
Number 
1341 | 
1342 | 
1343 | 
| 
1345 | 
1346 | | 
1347 | 
| 
1348 | 
1349 | 
1350 | 
1361 
1352 | | 
1353 | 
1354 
1355 | j 
1356 | | | 
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Bureau of Customs and Border Protection—Completed Actions (Continued) 


Sequence 


Title 


Examination of In-Transit Mail Shipments 
Patent Surveys 
Customs Broker License Examination Dates 
Implementation of the United States Visitor and Immigrant Status Indicator Technology Program (US-VISIT): Bio- 

metric Enrollment Requirements 
Overtime Compensation and Premium Pay for Customs Officers 


Transportation Security Administration—Proposed Rule Stage 


Title 


Background Checks for Airport Workers 
Air Cargo Security Requirements 
Maritime and Land Security Directives and Information Circulars 
Maritime Transportation Security Act: Background Checks for Maritime Workers 
Fees for Security Threat Assessments for Hazmat Drivers 
Privacy Act of 1974: peeccnnen of Exemptions; Transportation Security Intelligence Service (TSIS) Oper- 

ations Files 
Sensitive Security Information (ssi) for Land Modes 
Aircraft Repair Station Security 
Enhanced Security Procedures for Operations at Certain Airports in the Washington, DC Metropolitan Area Flight 

Restricted Zone 
Foreign Air Carrier Security 
Transportation Worker Identification Credential 
Modification of the Aviation Security Infrastructure Fee 
Threat Assessments Regarding Holders of and Applicants for FAA Certificates 
Secure Flight Program 


Transportation Security Administration—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1376 
1377 
1378 
1379 
1380 


1381 


1382 


Imposition and Collection of Passenger Civil Aviation Security Service Fees 
Aviation Security Infrastructure Fees 
Private Charter Security Rules 
Protection of Sensitive Security Information 
Security Threat Assessment for Individuals Applying for a Hazardous Materials Endorsement for a Commercial 

Drivers License 
Flight Training for Aliens and Other Designated Individuals; Security Awareness Training for Flight School Em- 

ployees 
Privacy Act of 1974: Implementation of Exemptions: Registered Traveler Operations Files 


1652-AA00 
1652-AA01 
1652-AA04 
1652-AA08 


1652-AA17 


1652-AA35 
1652-AA36 


Transportation Security Administration—Long-Term Actions 


Sequence 


Title 


Regulation 
Identifier 
Number 


Civil Aviation Security Rules 
Security Programs for Aircraft Weighing 12,500 Pounds or More 
Security Compliance Program for Aircraft Operators 
Security Compliance Program for Airports 
Criminal History Records Checks 
Transportation of Explosives From Canada to the United States Via Commercial Motor Vehicle and Railroad Car- 

rier 


1652-AA02 
1652-AA03 
1652-AA09 
1652-AA10 
1652-AA11 


1652-AA16 


73193. 
DHS . 
Regulation 
| || Identifier 
Number Number 
1357. | 1651-AA34 
| 1358 | 1651-AA36 
1359 | 1651-AA46 
1360 
1651-—AA54 
1361 1651—-AA59 
Regulation 
Sequence | | Identifier 
- Number Number 
1362 1652-AA06 
1363 1652-AA23 
1364 1652-AA26 
1365 1652-AA27 
1366 | 1652-AA33 
1367 
| | 1652-AA34 
1368 | 1652-AA37 
1369 1652-AA38 
1652-AA39 
1371 1652—AA40 
1372 1652-AA41 
1373 1652-AA43 
1374 1652-AA44 
1375 
- 
Number 
1383 
1384 
1385 | 
1386 | 
1387 
1388 | 
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Transportation Security Administration—Long-Term Actions (Continued) 


Title 


Regulation 
Identifier 
Number 


Marine Vessel Security Standards—Prohibited Items 
Federal Flight Deck Officer Program 


1652-AA22 
1652—AA24 


Transportation Security Administration—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Privacy Act of 1974: Implementation of Exemption .: 
CAPPS |l—Access to Passenger Reservation Information 
Privacy Act of 1974: Implementation of Exemptions for Passenger and Aviation Security Screening Records 


1652—AA28 
1652—AA32 
1652-AA42 


Bureau of Immigration and Customs Enforcement—Prerule Stage 


Sequence 
Number 


Title 


Regulation 
identifier 
Number 


1394 


Establishing Procedures for Recertification of Schools Approved by the Student and Exchange Visitor Program 
(SEVP) to Enroll F or M Nonimmigrant Students (Reg Plan Seq No. 75) 


1653-AA42 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Bureau of Immigration and Customs Enforcement—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Nonimmigrant Classes; S Classification; Law Enforcement Initiatives; Alien Witnesses 
Use of Parole for Humanitarian Reasons or Significant Public Benefit 
Procedures for Detainee Hunger Strikes 
Interest Payments on Cancelled Cash Bonds 
Powers and Authorities of Officers and Employees 
Denial and Revocation for Approval of School for Attendance by Nonimmigrant Students 
Removal of Companies Holding a Certificate From the Secretary of the Treasury as an Acceptable Surety on Im- 
migration Bonds : 
Requirements for Admission, Extension, and Maintenance of Nonimmigrant Status; Effect of Visa Revocation 
Transfer of Flight Training Programs Under the Department of State Oversight to the Department of Homeland 
Security 
Strengthening Controls Over !mmigration Surety Bonds 


1653—AA00 
1653-AA04 
1653-AA12 
1653-AA20 
1653-AA27 
1653-AA33 


1653-AA38 
1653—AA40 


1653-AA43» 
1653-AA45 


Bureau of Immigration and Customs Enforcement—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Agreement Promising Nondeportation or Other Immigration Benefits 
Requiring Aliens Ordered Removed From the United States To Surrender to the Department of Homeland Secu- 

rity for Removal 
Early Release for Removal of Criminal Aliens in State Custody for Nonviolent Offenses 


Power of Secretary of the Department of Homeland Security To Terminate Deportation Proceedings and Initiate 
Removal Proceedings 


Protection and Assistance for Victims of Trafficking 
Increasing the Number of Officers Authorized To Issue Notices To Appear and Arrest Warrants for immigration 

Violations 
Detention of Aliens Subject to Final Orders of Removal 
Custody Procedures 


1653-AA02 


1653—AA05 
1653-AA06, 


1653—AA08 
1653—AA09 


1653-AA10 
1653—AA13 
1653-AA14 


73194 
DHS | 
Sequence 
Number 
Sequence 
Number 
1391 
1392 
1393 
| 
Sequence 
Number 
1395 
1396 
1397 
1398 
1399 
1400 
1401 
1402 
1403 | 
Sequence 
Number 
1405 
1406 
1407 4 
1408 
1409 
1410 
1412 
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Bureau of Immigration and Customs Enforcement—Final Rule Stage (Continued) 


Sequence 
Number 


Title 


1413 
1414 


1415 


1416 
1417 
1418 
1419 
1420 


1421 
1422 


1423 
1424 


1425 
1426 
1427 
1428 


Address Notification To Be Filed With Designated Applications 
Abbreviation or Waiver of Training for State or Local Law Enforcement Officers Authorized To Enforce Immigra- 
tion Law During a Mass Influx of Aliens 
Authorizing Collection of Fee Levied on F, J, and M-Nonimmigrant Classifications Under Illegal Immigration Re- 

form and Immigrant Responsibility Act (IIRIRA) (Section 610 Review) .... 
Revision of the Regulations Concerning F, J, and M Nonimmigrant Classifications 
SEVIS Reporting Requirements of Academic Institutions at the Start of Each Term or Session 
Changes in Registration Policies and Monitoring of Certain Nonimmigrants 
Extending the Period of Duration of Status for Certain F anc J Nonimmigrant Aliens 
Requiring Certification of All esas acai Schools for Enrollment in the Student and Exchange Visitor Infor- 

mation System (SEVIS) 
Reduced Course Load for Certain F and M Nonimmigrant Students at Border Communities 
Authorizing Suspension of Employment Authorization Requirements on the Basis of Severe Economic Hardship 

for F-1 Students and Emergent Circumstances 
Countries To Which Aliens May Be Removed 
Change in Business Practices; Acceptance of Payments of Fees By Credit Card and Other Electronic Means 

Where Possible 
Implementation of the Border Commuter Student Act of 2002 
Civil Monetary Penalties Inflation Adjustment 
Execution of Removal Orders; Countries to Which Aliens May Be Removed 
Establish Compliance Criteria and Comprehensive Fee for Recertification of Schools aes ster: by the Student 

and Exchange Visitor Program (SEVP) To Enroll F or M Nonimmigrant Students 


Bureau of Immigration and Customs Enforcement—Long-Term Actions 


Sequence 
Number 


Title 


1429 


Employer Sanctions Modifications 


Directorate of Emergency Preparedness and Response—Proposed Rule Stage 


Sequence 
Number 


Title 


1430 


Nationai Flood Insurance Program; Standard Flood Insurance Policy; Expansion of Increased Cost of Compliance 
(ICC) Coverage and Prospective Payment of Flood Insurance Premiums 


Directorate of Emergency Preparedness.and Response—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1431 


Hazard Mitigation Planning and Hazard Mitigation Grant Program 


1660-AA17 


Directorate of Emergency Preparedness and Response—Long-Term Actions 


Sequence 


Title 


Regulation 
identifier 
Number 


Flood Mitigation Assistance Program 
Criminal and Civil Penalties Under the Robert T. Stafford Disaster Relief and Emergency Assistance Act 
Disaster Assistance; Hazard Mitigation Grant Program 
Debt Collection 
National Urban Search and Rescue Response System 


1660—AA00 
1660-—AA01 
1660-—AA02 
1660—AA05 
1660—AA07 


| 73195 
DHS 
=i Regulation 

Number 
1653-AA15 
| 1653~-AA18 
1653-AA23 
1653-AA24 
1653-AA28 
| 1653-AA29 
| 1653—-AA30 
| 1653-AA31 
1653-AA32 
| 1653-AA34 
| 1653-AA35 
| 1653-AA36 
1653-AA37 
| 1653-AA39_ 
| 1653-AA41 
| 1653-AA44 
Regulation 
| | identifier 
Number 
Regulation 
identifier 
| Number 
— | 
| 1660-AA30 

| 

— 

Number | 

1432 | 
1433 | 

1434 

1435 | 

1436 


73196 
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DHS 


Directorate of Emergency Preparedness and Response—Long-Term Actions (Continued) 


Title 


Management Costs 


National Flood Insurance Program (NFIP); Insurance Coverage and Rates 
Disaster Assistance; Federal Assistance to Individuals and Households 


Arrangement 


National Flood Insurance Program (NFIP); Group Flood Insurance Policy (GFIP) 
Disaster Assistance; Crisis Counseling Regular Program; Amendment to Regulation 
Disaster Assistance; Fire Management Assistance Grant Program 


National Fiood Insurance Program (NFIP); Assistance to Private Sector Property Insurers .. 
National Flood Insurance Program (NFIP); Assistance to Private Sector Property Insurers; Extension of Term of 


Estimating Eligible Cost 


Disaster Assistance; Public Assistance Insurance Requirements 


Assistance Program Under the 9/11 Heroes Stamp Act of 2001 
National Flood Insurance Program (NFIP); State Renewal of Group Flood Insurance Policy 
Pilot Program for the Mitigation of Severe Repetitive Loss Properties 
Flood Mitigation Assistance Program 
Grants for Repetitive Insurance Claim Properties 
Disaster Assistance; Hazard Mitigation Grant Program 
Pre-Disaster Mitigation Program 


National Flood Insurance Program; Appeal of Decisions Relating to Flood Insurance Coverage 


Directorate of Emergency Preparedness and Response—Completed Actions 


Number 


Title 


Regulation 
Identifier 
Number 


1455 
1456 


Program Fraud Civil Remedies 


Disaster Assistance Definitions; Statutory Change 


1660-—AA19 


1660-—AA31 


“Department of Homeland Security (DHS) 


Office of the Secretary (OS) 


Proposed Rule Stage 


1143. SUPPLEMENTAL STANDARDS 
OF CONDUCT FOR EMPLOYEES OF 
THE DEPARTMENT OF HOMELAND 
SECURITY 


Priority: Info./Admin./Other. Major 
status under 5 USC 801 is 
undetermined. 


Legal Authority: 5 CFR 2625.105 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: This regulation will tailor the 
Executive Branchwide Standards of 
Conduct for application in DHS. This 
regulation will replace the existing 
regulations of agencies that were 
incorporated into DHS that have 
continued to apply to those employees 
whose duties and organizational 
structure have remained largely 
unchanged after their incorporation. 
Two significant areas to be addressed 
are outside employment and 


participation as an officer or director 
of non-Governmental organizations. 


Timetable: 


Action Date FR Cite 


NPRM 01/00/05 


Regulatory Flexibility Analysis 


-Required: No 


Government Levels Affected: Federal 


Agency Contact: Robert E. Coyle, 
(Acting) Legal Advisor for Ethics, 

Department of Homeland Security, 
Washington, DC 20528 

Phone: 202 692-4248 

Fax: 202 772-9728 


RIN: 1601-AA17 


1144. UNIFORM ADMINISTRATIVE 
REQUIREMENTS FOR GRANTS AND 
COOPERATIVE AGREEMENTS; 
ADMINISTRATION OF GRANTS AND 
AGREEMENTS WITH INSTITUTIONS 
OF HIGHER ED., HOSPITALS, AND 
OTHER NONPROFIT ORGS. 


Priority: Info./Admin./Other. Major 
status under 5 USC 801 is 


‘undetermined. 


Legal Authority: 31 USC 503; 31 USC 
1111; 41 USC 405; Reorganization Plan 
No. 2 of 1970; EO 11541 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Department of Homeland 
Security (DHS) is issuing regulations 
that will establish uniform 
administrative procedures for Federal 
grants and cooperative agreements and 
subawards to State, local, and Indian 
tribal governments and for Federal 


| 
Regulation 
Identifier 
Number 
1443 1660-—AA28 
1444 
1448 
1453 |) 
1454 
Sequence 
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73197 


DHS—OS 


Proposed Rule Stage 


grants and agreements with institutions 
of higher education, hospitals and other 
nonprofit organizations. DHS is also 
issuing regulations setting for audit 
requirements of State and local 
governments and nonprofit 
organizations. 


Timetable: 


Action Date FR Cite 


NPRM 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Local, 
State 


Agency Contact: Van Pace, Chief 
Procurement Officer, Department of 
Homeland Security, Under Secretary for 
Management, Washington, DC 20528 
Phone: 202 205-3608 


Email: van.pace@dhs.gov 
RIN: 1601-AA18 


1145. e HOMELAND SECURITY 
INFORMATION SHARING 


Regulatory Plan: This entry is Seq. No. 
68 in part II of this issue of the Federal 
Register. 


RIN: 1601—-AA25 


Department of Homeland Security (DHS) 


Office of the Secretary (OS) | 


Final Rule Stage 


1146. FREEDOM OF INFORMATION 
ACT AND PRIVACY ACT 
PROCEDURES 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 107-296, 116 Stat 
2135; 5 USC 301; 5 USC 552; 5 USC 
552(a) 


CFR Citation: 6 CFR 5.1 
Legal Deadline: None 


Abstract: This action establishes 
procedures for the Department of 
Homeland Security, Office of the 
Secretary, necessary to implement the 
Freedom of Information Act (5 U.S.C. 
552) (FOIA) and the Privacy Act (5 
U.S.C. 552a) (Privacy Act). The 
provisions of this subpart shall apply 
to each component of the Department. 
The FOIA provides for the full 
disclosure of agency records and 
information to the public unless that 
information is exempt under clearly 
delineated statutory language. The 
Privacy Act serves to safeguard public 
interest in informational privacy by 
delineating the duties and 
responsibilities of Federal agencies that 
collect, store, and disseminate personal 
information about individuals. The 
procedures established here ensure that 
the Department fully satisfies its 
responsibility to the public to disclose 
departmental information while 
simultaneously safeguarding individual 
privacy. The Privacy Act serves to 
balance the Government’s need to 
‘maintain information about individuals 
with the rights of individuals to be 
protected against unwarranted 
invasions of their privacy stemming 
from Federal agencies’ collection, 
maintenance, use, and disclosure of 
personal information about them. 
Agencies are required to issue 
regulations outlining the agency’s rules 
and procedures for implementation of 


the Privacy Act and its provisions in 
the agency. This includes procedures 
on how individuals may request access 
to information about themselves, 
request amendment or correction of 
those records, and request an ~ 
accounting of disclosures of their 
records by the Department. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 4 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Elizabeth Withnell, 
Chief Counsel to the Privacy Officer, 
Department of Homeland Security, 
Office of the Secretary, Washington, DC 
20528 

Phone: 202 772-5015 

Fax: 202 772-5036 

Email: elizabeth.withnell@dhs.gov 


Date FR Cite 


01/27/03 68 FR 4056 
02/28/03 


Tony Kendrick, Director, Departmental 
Disclosure, Department of Homeland 
Security, Washington, DC 20528 
Phone: 202 772-9848 

Email: tony.kendrick@dhs.gov 


RIN: 1601—AA00 


1147. PRODUCTION OR DISCLOSURE 
OF OFFICIAL INFORMATION IN 
CONNECTION WITH LEGAL 
PROCEEDINGS 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 107-296, 116 Stat 
2135; 5 USC 301; 5 USC 552; 5 USC 
552(a) 


CFR Citation: 6 CFR 5.1 


Legal Deadline: None 


Abstract: This action establishes 
procedures governing the disclosure of 
information in connection with 
litigation and certain other types of 
proceedings. 


. Timetable: 


Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Modification of Interim 02/00/05 
Final Rule 


Regulatory Flexibility Analysis 
Required: No 


Date FR Cite 


01/27/03 68 FR 4070 
02/28/03 


' Government Levels Affected: None 
_ Agency Contact: Cathy Mitrano, 


Deputy Associate General Counsel, 
General Law, Department of Homeland 
Security, Office of the General Counsel, 
Washington, DC 20528 

Phone: 202 692-4247 

Fax: 202 772-9728 

Email: catherine.mitrano@dhs.gov 


RIN: 1601—-AA01 


1148. CLASSIFIED NATIONAL 
SECURITY INFORMATION 


Priority: Other Significant 


Legal Authority: PL 107-296, 116 Stat 
2135; 5 USC 301; EO 12958; EO 13142; 
3 CFR chi 


CFR Citation: 6 CFR 7.1 
Legal Deadline: None 


Abstract: This final rule will 
implement Executive Order 12958, 
“Classified National Security 
Information,” as amended, by 
establishing elements of the Department 
of Homeland Security’s classified 
national security information 
regulations, specifically the Secretary of 


_ Action 
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Homeland Security’s designation of a 
Senior Agency Official to direct and 
administer the classified information 
program at the Department of 
Homeland Security. 


Timetable: 


Date FR Cite 


01/27/03 68 FR 4073 
02/28/03 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: Federal 
Agency Contact: John J. Young, 
Department of Homeland Security, 
Office of the Secretary, Office of 
Security, Washington, DC 20528 
Phone: 202 358-1438 

Fax: 202 772-9741 

Email: john.young@dhs.gov 

RIN: 1601—AA02 


1149. ENFORCEMENT OF 
NONDISCRIMINATION ON THE BASIS 
OF DISABILITY IN DEPARTMENT OF 
HOMELAND SECURITY PROGRAMS 
OR ACTIVITIES 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 107-296, 116 Stat 
2135; 5 USC 301; 29 USC 794 


CFR Citation: 6 CFR 15.1 


Legal Deadline: None 


Abstract: This interim final rule 
establishes for the Department of 
Homeland Security the necessary 
procedures for the enforcement of 
section 504 of the Rehabilitation Act — 
of 1973, as amended, which prohibits 
discrimination on the basis of 
handicap, as it applies to programs or 
activities conducted by the Department. 
It sets forth standards for what 
constitutes discrimination on the basis 
of mental or physical handicap, 
provides a definition for individual 
with handicaps and qualified 
individual with handicaps, and 
establishes a complaint mechanism for 
resolving allegations of discrimination. 
Although this is a policy rule, the 
Department will examine any impact 
upon individuals that this policy may 
create. 
Timetable: 
Action 

Interim Final Rule. 


Date FR Cite 
03/06/03 68 FR 10886 


Action Date 


04/06/03 


FR Cite 


Interim Final Rule 
Comment Period 
End 

Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Tim Keefer, 
Department of Homeland Security, 
Civil Rights and Civil Liberties, 
Washington, DC 20528 

Phone: 202 205-4529 

Fax: 202 772-9738 

Email: timothy.keefer@dhs.gov 


RIN: 1601—AA03 


1150. NONDISCRIMINATION ON THE 
BASIS OF SEX IN EDUCATION 
PROGRAMS OR ACTIVITIES 
RECEIVING FEDERAL FINANCIAL 
ASSISTANCE 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 107-296, 116 Stat 
2135; 5 USC 301; 20 USC 1681 to 1683; 
20 USC 1685 to 1688 


CFR Citation: 6 CFR 17.1 
Legal Deadline: None 


Abstract: This action establishes for the 
Department of Homeland Security the 
necessary procedures for effectuating 
title IX of the Education Amendments 


-of 1972, as amended (except sections | 


904 and 906 of those Amendments), 
which is designed to eliminate (with 
certain exceptions) discrimination on 
the basis of sex in any education 
program or activity receiving Federal 
financial assistance, whether or not 
such program or activity is offered or 
sponsored by an educational institution 
as defined in these title IX regulations. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Tim Keefer, 
Department of Homeland Security, 
Civil Rights and Civil Liberties, 
Washington, DC 20528 

Phone: 202 205-4529 

Fax: 202 772-9738 


Date FR Cite 


03/06/03 68 FR 10892 
04/06/03 


Email: timothy.keefer@dhs.gov 
RIN: 1601-AA04 


1151. REGULATIONS REGARDING 
NONDISCRIMINATION ON THE BASIS 
OF RACE, COLOR, OR NATIONAL 
ORIGIN IN PROGRAMS OR 
ACTIVITIES RECEIVING FEDERAL 
FINANCIAL ASSISTANCE 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 107-296, 116 Stat 


. 2135; 5 USC 310; 42 USC 2000d to 


2000d-—7 
CFR Citation: 6 CFR 21.1 
Legal Deadline: None 


Abstract: This action effectuates the 
provisions of title VI of the Civil Rights — 
Act of 1964 to the end that no person 
in the United States shall, on the 
grounds of race, color, or national 
origin, be excluded from participation 
in, be denied the benefits of, or be 
otherwise subjected to discrimination 
under any program or activity receiving 
Federal financial assistance from the - 
Department of Homeland Security. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Tim Keefer, 
Department of Homeland Security, 
Civil Rights and Civil Liberties, 
Washington, DC 20528 | 

Phone: 202 205-4529 

Fax: 202 772-9738 

Email: timothy.keefer@dhs.gov 


RIN: 1601—AA05 


Date FR Cite 


03/06/03 68 FR 10904 
04/06/03 


1152. AUTHORITY OF THE 
SECRETARY OF THE DEPARTMENT 
OF HOMELAND SECURITY; 
DELEGATIONS OF AUTHORITY; 
IMMIGRATION LAWS 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 107-296, 116 Stat 
2135; 5 USC 301; 8 USC 1101; 8 USC 
1103 


CFR Citation: 8 CFR 1.1; 8 CFR 2.1; 
8 CFR 103.1; 8 CFR 239.1 . 


Legal Deadline: None 


| 
| 
| 
| 
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Abstract: This action amends certain 
regulations relating to the - 
administration and enforcement of the 
immigration laws to reflect the 
authority of the Secretary of the 
Department of Homeland Security 
(DHS), and to address delegation of that 
authority within the Department, as a 
result of the March 1, 2003, transfer 
_of the Immigration and Naturalization 
Service of the Department of Justice to 
DHS. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Daniel Brown, 
Attorney, Department of Homeland 
Security, Office of the Secretary, 
Washington, DC 20528 

Phone: 202 692-4239 

Fax: 202 772-9731 

Email: daniel.brown@dhs.gov 


RIN: 1601—AA06 


03/06/03 68 FR 10922 
04/06/03 


1153: GOVERNMENTWIDE 
DEBARMENT AND SUSPENSION 
(NONPROCUREMENT) AND 
GOVERNMENTWIDE REQUIREMENTS 
FOR DRUG-FREE WORKPLAGE 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 107-296, 116 Stat 
2135; 5 USC 301; PL 100-690; 41 USC 
701 


CFR Citation: 6 CFR 27.1 
Legal Deadline: None 


Abstract: This action eatablishes new 
procedures under Executive Order 
12549, signed February 18, 1986, and 
Executive Order 12689, signed August 
16, 1989. This regulation is similar to 
rules of other Federal agencies as part 
of a uniform system of nonprocurement 
debarment and suspension. The rules 
are intended to prevent waste, fraud, 
and abuse, in Federal. nonprocurement 
transactions. 


Timetable: 


Action Date FR Cite 


Final Action 01/00/05 


Regulatory Flexibility Analysis . 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Cathy Mitrano, 
Deputy Associate General Counsel, 


General Law, Department of Homeland 
Security, Office of the General Counsel, 


Washington, DC 20528 

Phone: 202 692-4247 

Fax: 202 772-9728 

Email: catherine.mitrano@dhs.gov 


RIN: 1601-AA10 


1154. PROGRAM FRAUD CIVIL 


REMEDIES 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 107-296, 116 Stat 
2135; 5 USC 301; 31 USC 3801 to 3812 


CFR Citation: 6 CFR 19.1 
Legal Deadline: None 


Abstract: This action implements the 
Program Fraud Civil Remedies Act of 
1986, which is codified at 31 U.S.C. 
3801-3812. This Act imposes through 
administrative adjudication, civil 
penalties, and assessments against 
certain persons making false claims or 
statements. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 04/00/05 . 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: Federal 
Agency Contact: Cathy Mitrano, 
Deputy Associate General Counsel, 
General Law, Department of Homeland 


Security, Office of the General Counsel, 


Washington, DC 20528 

Phone: 202 692-4247 

Fax: 202 772-9728 

Email: catherine.mitrano@dhs.gov 


RIN: 1601—AA11 


1155. REGULATIONS IMPOSING 
RESTRICTIONS UPON LOBBYING 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 107—296, 116 Stat 
2135; 5 USC 301; 31 USC 1352, PL 
101-121 


CFR Citation: 6 CFR 9.1 
Legal Deadline: None 


Abstract: This interim final rule 
establishes those procedures necessary 
to fulfill departmental obligations to 
impose restrictions upon lobbying. 


_ Except to the extent a Department 


component has adopted separate 


guidance under 31 U.S.C. 1352, the 
provisions of this subpart shall apply 
to each component of the Department 
of Homeland Security (DHS). 


This regulation establishes procedures 
concerning general prohibitions on 
lobbying, and the use of certain. 
appropriated funds, and the appropriate 
penalties for violations of those 
prohibitions. The purpose of the 
procedures is to ensure that neither the 
recipients of appropriated funds nor the 
employees of DHS inappropriately 
solicit for action by the Congress. 
Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 04/00/05 

Regulatory Fiexibility Analysis 

Required: No 


Government Levels Affected: Federal 


Agency Contact: Hugo Teufel, 
Department of Homeland Security, 
Washington, DC 20528 

Phone: 202.692—4240 


RIN: 1601—AA12 


Date FR Cite 


03/06/03 68 FR 10912 
04/06/03. 


1156. NATIONAL ENVIRONMENTAL 
POLICY ACT PROCEDURES 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 107-296; 5 USC 


301; 42 USC 4321 et seq; 40 CFR 1500 
to 1508; EO 12114; EO 12898 


CFR Citation: Not Yet Determined 


Legal Deadline: Final, Statutory, 
August 1, 2003. 


Abstract: The purpose of this action is 
to establish the procedures that the 
Department of Homeland Security shall 
use to comply with section 102(2) of 
the National Environmental Policy Act 
(NEPA) of 1969, as amended (42 U.S.C. 
4332(2)); the Council on Environmental 
Quality’s (CEQ) regulations for 
implementing the procedural 
provisions of NEPA (40 CFR parts 


- 1500-1508); Executive Order 12114, 


“Environmental Effects Abroad of 
Major Federal Actions,’ dated January 
4, 1979; and Executive Order 12898, 
“Federal Actions to Address 
Environmental Justice in Minority 
Populations and Low-Income. 
Populations,‘ dated February 11, 1994. 
This publication is to be used in 
conjunction with the CEQ regulations. 
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Date FR Cite 


Case ned 06/01/04 
Combe t Period End 07/01/04 69FR 33043 
Final Action 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: David Reese, Director, 
Office of Safety and Environment, 
Department of Homeland Security, 
Washington, DC 20528 

Phone: 202 692-4224 ; 

Email: david.reese@dhs.gov 


RIN: 1601—-AA13 


1157. PROCEDURES FOR HANDLING 
CRITICAL INFRASTRUCTURE 
INFORMATION 


Regulatory Plan: This entry is Seq. No. 
69 in part II of this issue of the Federal 
Register. 


_ RIN: 1601-AA14 


1158. REGULATIONS IMPLEMENTING. 
THE SUPPORT ANTITERRORISM BY 
FOSTERING EFFECTIVE 
TECHNOLOGIES ACT OF 2002 (THE 
SAFETY ACT) 


Regulatory Plan: This entry is Seq. No. 
70 in part II of this issue of the Federal 
Register. 


RIN: 1601—AA15 


1159. HOMELAND SECURITY 
ACQUISITION REGULATION (HSAR) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 41 USC 418b(a); 41 
USC 418(b) 


CFR Citation: 48 CFR ch 30 
Legal Deadline: None 


Abstract: This final rule revises the 
Homeland Security Acquisition 
Regulation published in the December 
4, 2003, Federal Register (69 FR 67868) 
as an interim rule. It addresses public 
comments received as a result of the 
December 4, 2003, interim rule. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 


Date FR Cite 


12/04/03 68 FR 67868 
01/05/04 


03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Kathy Strouss, 
Department of Homeland Security, 
Office of the Chief of Procurement, 
Washington, DC 20528 

Phone: 202 205-0141 


RIN: 1601-AA16 


1160. DEPARTMENT OF HOMELAND 
SECURITY (DHS) HUMAN 
RESOURCES MANAGEMENT SYSTEM 


Regulatory Plan: This entry is Seq. No. 
71 in part II of this issue of the Federal 
Register. 


RIN: 1601—-AA21 


Department of Homeland Security (DHS) 


Office of the Secretary (OS) 


Long-Term Actions 


1161. e PROCEDURES RELATING TO 
AWARDS UNDER THE EQUAL 
ACCESS TO JUSTICE ACT 


Priority: Substantive, Nonsignificant 


. Legal Authority: PL 107~296, 116 Stat 
2135; 5 USC 301; 5 USC 504(c)(1) 


CFR Citation: 6 CFR 13.1 
Legal Deadline: None 


. Abstract: This action implements the 
provisions of the Equal Access to 
Justice Act, which provides for the 
award of attorney fees and other 
expenses to eligible individuals, and 
entities who are parties to certain . 
administrative proceedings before 
agencies of the Federal Government, 
including the Department of Homeland 
Security (DHS). The purpose of these 
rules is to establish procedures for the 
submission and consideration of 
applications for awards before DHS. 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Cathy Mitrano, 
Deputy Associate General Counsel, 
General Law, Department of Homeland 
Security, Office of the General Counsel, 
Washington, DC 20528 

Phone: 202 692-4247 

Fax: 202 772-9728 

Email: catherine.mitrano@dhs.gov 


RIN: 1601—-AA22 


1162. e COLLECTION OF NONTAX 
DEBTS OWED TO THE DEPARTMENT 
OF HOMELAND SECURITY 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: PL 107-296; 116 Stat 
2135; 5 USC 301; 5 USC 5514; 26 USC 
6402; 31 USC 3701; 31 USC 3711; 31 
USC 3716 to 3718; 31 USC 3720A; 31 
USC 3720B; 31 USC 3720D;... 


CFR Citation: 6 CFR 23.1 
Legal Deadline: None 


Abstract: This rule implements the 
Department of Homeland Security’s 
(DHS) debt collection regulations to 
conform to the Debt Collection Act of ° 


1982, Public Law 97-365, 96 Stat. 1749 
(October 25, 1982), as amended by the 
Debt Collection Improvement Act of 
1996 (DGIA), Public Law 104-134, 110 
Stat. 1321, 1358 (April 26, 1996), the 
Federal Claims Collection Standards, 31 
CFR chapter IX (parts 900 through 904), 
and other laws applicable to the 
collection of nontax debts owed to DHS 
entities. 


DHS adopts the Governmentwide debt 
collection standards promulgated by 
the Departments of the Treasury and 
Justice, known as the Federal Claims 
Collection Standards (FCCS), as revised 
on November 22, 2000 (65 FR 70390), 
and supplements the FCCS by 
prescribing procedures consistent with 
the FCCS, as necessary and appropriate 
for DHS operations. DHS entities may, 
but are not required to, promulgate 
additional policies and procedures 
consistent with this regulation, the 
FCCS, and other applicable Federal 
laws, policies, and procedures. This 
regulation also provides the procedures 
for the collection of debts owed to 
other Federal agencies when a request 
for offset is received by DHS. 


73200 
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This regulation does not apply to the 
collection of tax debts, which is 
governed by the Internal Revenue Code 
of 1986 (26 U.S.C. et seq.), and 
regulations, policies, and procedures 
issued by the Internal Revenue Service 


or other Federal agency collecting tax 
debts. 


Nothing in this regulation precludes the 
use of collection remedies not 
contained in this regulation. For 
example, DHS entities may collect 
unused travel advances through setoff 
of an employee’s pay under 5 U.S.C. 
5705. DHS entities and other Federal 
agencies may simultaneously use 
multiple collection remedies to collect _ 
a debt, except as prohibited by law. 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Cathy Mitrano, 
Deputy Associate General Counsel, 


General Law, Department of Homeland 
Security, Office of the General Counsel, 
Washington, DC 20528 

Phone: 202 692-4247 

Fax: 202 772-9728 

Email: catherine.mitrano@dhs.gov 


RIN: 1601-AA23 


1163. © RIGHT TO FINANCIAL 
PRIVACY 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: PL 107-296; 116 Stat 


2135; 5 USC 3012; 12 USC 3401 et seq, 
Right to Financial Privacy Act of 1978; 


CFR Citation: 6 CFR 25.1 

Lega! Deadline: None 

Abstract: This regulation establishes 
procedures for requesting information 
under the Right to Financial Privacy 
Act of 1978 (12 U.S.C. 3401 et seq.). 
The Act provides for the protection of 


financial records and information from 
disclosure by financial institutions. 
Under certain limited circumstances 
and procedures, the Act permits law 
enforcement agencies to request 
financial records from the holding 
financial institution. These proposed 
provisions will authorize Departmental 
units to request such information under 
the format request procedure 
established by section 1108 of the Act. 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Cathy Mitrano, 
Deputy Associate General Counsel, 
General Law, Department of Homeland 
Security, Office of the General Counsel, 
Washington, DC 20528 

Phone: 202 692-4247 

Fax: 202 772-9728 

Email: catherine.mitrano@dhs.gov 


RIN: 1601—-AA24 


Department of Homeland Security (DHS) 
Bureau of Citizenship and Immigration Services (BCIS) 


Proposed Rule Stage 


1164. REVISED GROUNDS OF 
INADMISSIBILITY; EXCEPTIONS AND 
WAIVERS FOR IMMIGRANTS AND 
NONIMMIGRANTS 


Priority: Other Significant. Major under 
5 USC 801. 


Legal Authority: 5 USC 552; 8 USC 
1158 to 1160; 8 USC 1182 to 1184; 5 
USC 552a; 8 USC 1101; 8 USC 1102; 

8 USC 1103; 8 USC 1151; 8 USC 1153; 
8 USC 1154; 8 USC 1157 


CFR Citation: 8 CFR 103; 8 CFR 207; 

8 CFR 208; 8 CFR 210; 8 CFR 212; 8 
CFR 240; 8 CFR 241; 8 CFR 245; 8 CFR 
245a; 8 CFR 249; 8 CFR 274a; 8 CFR 


Legal Deadline: None 


Abstract: This rulemaking covers 
several grounds of inadmissibility 
applicable to those aliens seeking 
admission to the United States 
temporarily or permanently—criminal, 
security, labor certification, licensure 
requirements for foreign medical 
graduates and health care workers, 
failure to attend a removal proceeding, 
fraud, improperly issued immigrant 
visa, permanent ineligibility for U.S. 
citizenship, and miscellaneous grounds. 
It implements several pieces of 


legislation. The most significant is the 
Illegal Immigration Reform and 
Immigrant Responsibility Act of 1996 
(IIRIRA), signed on September 30, 1996, 
which substantially revised most 
grounds of inadmissibility under 
section 212 of the Act and the waivers 
available to both immigrants and 
nonimmigrants. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Additional Information: CIS No. 1413- 
92 ; 


Transferred from RIN 1115-AB45 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Room 3214, (ULLICO), Office 
of Program and Regulations 
Development, 111 Massachusetts 
Avenue NW., Washington, DC 20529 


10/00/05 
12/00/05 


Phone: 202 514-4754 
RIN: 1615—-AA00 


1165. INTERNATIONAL 
MATCHMAKING ORGANIZATIONS 
(SECTION 610 REVIEW) 


Priority: Other Significant 


Legal Authority: 8 USC 1375; PL 
104—208 


CFR Citation: 8 CFR 207; 28 CFR 68 
Legal Deadline: None 


Abstract: This rule requires 
international matchmaking 
organizations doing business in the 
United States to provide certain 
immigration information to any person 
recruited for matchmaking through 
these entities. This provision 
implements section’ 652 of the Illegal 
Immigration Reform and Immigrant 
Responsibility Act of 1996, Public Law 
104-208. - : 


Timetable: 
Action 


ANPRM (CIS No. 
1838-97) 

ANPRM Comment 
Period End 


Date FR Cite 
07/16/97 62 FR 38041 . 


09/15/97 


| 
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Action 


Action Date FR Cite 


NPRM (CIS No. 
1838-97) 


Regulatory Fiexibility Analysis 
Required: Yes 


Smail Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: CIS No. 1838- 
97 


Transferred from RIN 1115-AE77 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Room 3214, Office of Program 
and Regulations Development, 
(ULLICO) 3rd Floor, 111 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615-AA11 


1166. SPECIAL IMMIGRANT JUVENILE 
PETITIONS 


Priority: Other Significant 
Legal Authority: 8 USC 1103; 8 CFR 
2 


CFR Citation: 8 CFR 204 
Legal Deadline: None 


Abstract: The Department proposes to 
amend its regulations to add eligibility 
and consent requirements for approvals 
of special immigrant juvenile petitions, 
Form 1-360, Petition for Amerasian, 
Widow(er), or Special Immigrant. The 
proposed rule would require petitioners 
for special immigrant juvenile 
classification to demonstrate that a 
dependency order relating to the 
juvenile beneficiary (juvenile) was 
granted on account of abuse, neglect, 
or abandonment and establish that a 
court has determined that the juvenile 
should not be returned to the home 
country. The proposed rule would also 
provide that a dependency order may 
not serve as a precondition to the 
approval of the petition unless the 
Secretary gives his express consent. 
These changes are necessary to conform 
the regulations to the statutory 
eligibility changes made by the 
Departments of Commerce, Justice, and 
State, the Judiciary, and Related 
Agencies Appropriations Act of 1998. 


Timetable: 


Action Date FR Cite 


03/00/05 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: CIS No. 1948- 


05/00/05 


98 


Transferred from RIN 1115-AF11 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Room 3214, Office of Program 
and Regulations Development, 
(ULLICO) 3rd Floor, 111 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615—-AA15 


1167. IMMIGRANT 
NONIMMIGRANT; RELIGIOUS 
WORKERS 

Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1151; 8 USC 1153; 8 USC 


“ 1154; 8 USC 1182; 8 USC 1186a; 8 USC 


1255; 8 CFR 2 
CFR Citation: 8 CFR 204 
Legal Deadline: None 


Abstract: On June 8, 1995, at 60 FR 
29751, the Department published a 
final rule that provided that all persons, 
other than ministers, immigrating to the 
U.S. as religious workers must 
immigrate or adjust status to permanent 
residence before October 1, 1997. By 
statute this special immigrant category 
for religious workers expired on 
October 1, 2000. Congress extended the 
category again for an additional three 
years, until October 1, 2003. This 
regulation will implement the 
extension of this category and modify 


‘qualifying employment experience 


requirements for those persons affected 
by this provision of immigration 
regulations. In order to maintain 
consistency in the adjudication of 
nonimmigrant and special immigrant 
religious worker classifications, the 
nonimmigrant religious workers 
classification will, where appropriate, 
reflect the special immigration religious 
worker changes. 


Timetable: 
Action 


NPRM (CIS No. 
1436-94) 
NPRM Comment 
Period End 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 1436- 
94 


Transferred from RIN 1115-AF12 


Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 353-8177 


RIN: 1615—-AA16 


Date 
01/00/05 


FR Cite 


03/00/05 


1168. DISMISSAL OF ASYLUM 
APPLICATION FOR UNEXCUSED 
FAILURE TO APPEAR AND AFFECT 
ON ELIGIBILITY FOR EMPLOYMENT 
AUTHORIZATION 


Priority: Other Significant 


Legal Authority: 8 USC 1103; 8 USC 
1158; 8 USC 1226; 8 USC 1252; 8 USC 
1282; 8 CFR 2; 8 USC 1101; 8 USC 
1329a 


CFR Citation: 8 CFR 208; 8 CFR 274a 
Legal Deadline: None 


Abstract: On December 6, 2000, a final 
rule was published to implement the 
asylum provisions of the Illegal 
Immigration Reform and Immigrant 
Responsibility Act of 1996 (IIRIRA). 
This rule proposes to amend the 
current rule to clarify that dismissal of 
an asylum application will result in 
ineligibility for asylum-based 
employment authorization. 

Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No _ 
Government Levels Affected: None 


Additional Information: CIS No. 2011- 
99 


Date 


04/00/05 
05/00/05 


FR Cite 


Date FR Cite 
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Transferred from RIN 1115-AF38 


Agency Contact: Joanna Ruppel, 
Deputy Director, Asylum Division, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, 3rd Floor, 20 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 272-1663 


RIN: 1615—-AA18 


1169. SPECIAL IMMIGRANT STATUS 
FOR CERTAIN NATO CIVILIAN 
EMPLOYEES 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1151; 8 USC 1153; 8 USC 
1154 


CFR Citation: 8 CFR 204; 8 CFR 214; 
8 CFR 245; 8 CFR 274 


Legal Deadline: None 


Abstract: This rule amends Department 
regulations by establishing procedures 
for certain North Atlantic Treaty 
Organization (NATO) civilian 
employees and their family members to 
receive special immigrant status in the 
United States and become lawful 
permanent residents of this country. 
This rule also offers nonimmigrant 
status to any parent or child of a NATO 
civilian employee who has been 
granted special immigrant status. This 
rule is intended to ensure the 
qualifying NATO employees and their 
family members are aware of their 
opportunity to acquire special 
immigrant status and adjustment of 
status or otherwise obtain 
corresponding nonimmigrant status. 


Timetable: 


Action Date FR Cite 


NPRM 04/00/05 
NPRM Comment 06/00/05 
Period End : 


Regulatory Flexibility Analysis 
Required: No 

Srhall Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 1984- 
99 


Transferred from RIN 1115-AF44 


Agency Contact: Efren Hernandez, . 
Chief, Business and Trade Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Office of Program and 
Regulations Development, (ULLICO) 


3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 
Phone: 202 353-8177 


RIN: 1615—AA21 


~ 1170. INADMISSIBILITY TO ENTER 


THE UNITED STATES FOR FORMER 
U.S. CITIZENS WHO RENOUNCED 
CITIZENSHIP TO AVOID TAXATION 


Priority: Other Significant 


Legal Authority: 8 USC 1182(a)(10); PL 
104-208 


CFR Citation: 8 CFR 212 
Legai Deadline: None 


Abstract: This rule amends Department 
regulations by establishing procedures 
to be followed by DHS personnel and 
Department of State personnel in 
determining whether or not an 
expatriate alien is inadmissible to the 
United States under section 
212(a)(10)(E) of the Immigration and 
Nationality Act. This ground of 
inadmissibility relates to former U.S. 
citizens who renounced U.S. 
citizenship on or after September 30, 
1996, and the Secretary has determined 
that such renunciation was done for the 
purpose of avoiding taxation by the 
United States. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2039- 
99 


Transferred from RIN 1115-AF69 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Room 3214, Office of Program 
and Regulations Development, 
(ULLICO) 3rd Floor, 111 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615—-AA32 


04/00/05 
02/00/05 


1171. IMPLEMENTATION OF THE 
NUMERICAL LIMIT ON ASYLUM 
GRANTS AND REFUGEE ADMISSIONS 
BASED ON RESISTANCE TO 
COERCIVE POPULATION CONTROL 
MEASURES 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1157; 8 USC 1158; 8 USC 
1226; 8 USC 1252; 8 USC 1282; 8 CFR 
2 


CFR Citation: 8 CFR 208; 8 CFR 274a 
Legal Deadline: None 


Abstract: Section 601(b) of the Illegal 
Immigration Reform and Immigrant 
Responsibility Act of 1996 (IIRIRA) 
provides that, for any fiscal year, not 
more than a total of 1,000 refugees may 
be admitted or granted asylum based 
solely on resistance to coercive 
population control measures. This rule 
authorizes the Department of Homeland 
Security and the Executive Office for 
Immigration Review to make 
conditional grants of asylum in those 
cases in which an applicant is found 
to merit asylum solely on the basis of 
resistance to coercive population 
control measures and establishes a 
mechanism for converting no more than 
1,000 conditional grants per fiscal year 
to final asylum grants. The rule also 
establishes procedures for - 
administering a waiting list in those 
years that the number of conditional 
grants exceeds the statutory limit for 
final grants, reserves a certain number 
of authorization numbers for purposes 
of refugee admission, and addresses’ 
procedures for administering derivative 
conditional grants, terminating 
conditional grants, and other 
procedures specific to this rule. 


Timetable: 
Action 


NPRM 
NPRM Comment 
PeriodEnd - 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2067- 
00 


Date 


04/00/05 
06/00/05 


FR Cite 


_ Transferred from RIN 1115-AF84 


Agency Contact: Joanna Ruppel, 
Deputy Director, Asylum Division, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
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Services, 3rd Floor, 20 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 272-1663 


RIN: 1615—AA37 


1172. INTERCOUNTRY ADOPTIONS 
Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USG 
1103; 8 USC 1151; 8 USC 1153; 8 USC 
1154; 8 USC 1182; 8 USC 1186a; 8 USC 
1255; 8 USC 1641; 8 CFR 2 


CFR Citation: 8 CFR 204 
Legal Deadline: None 


Abstract: The Department proposes to 
amend its regulations regarding the 
immigration of children of foreign 
states adopted by United States 
citizens. The proposed rule would 
establish a new definition of child to 
include children adopted from 
countries that have implemented the 
Hague Convention on Protection of 
Children and Co-operation in Respect 
of Intercountry Adoption. The proposed 
rule would also change evidentiary 
requirements for the immigration of 
adopted children to state that a 

_ certificate of adoption or custody 
issued by the Secretary of State of the 
United States is conclusive —— of 
the relationship between an adoptive 
parent and the adoptive child. These 
changes are necessary to conform the 
regulations to the Intercountry 
Adoption Act of 2000 (IAA) (Pub. L. 
106-279). The proposed rule would also 
make other technical changes. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: .No 
Government Levels Affected: None 


Additional Information: CIS No. 2098- 
00. 


Transferred from RIN 1115-AF96 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Room 3214, Office of Program 
and Regulations Development, 
(ULLICO) 3rd Floor, 111 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 514-4754 


Date 


03/00/05 
05/00/05 


FR Cite 


Email: pearl.chang@dhs.gov 
RIN: 1615—-AA43 


1173. WAIVER OF FEES 
Priority: Other Significant 


Legal Authority: 5 USC 552; 5 USC 
552a; 8 USC 1101; 8 USC 1103; 8 USC 
1201; 8 USC 1252; 8 USC 1252(b); 8 
USC 1252(note); 8 USC 1304; 8 USC 
1356 


CFR Citation: 8 CFR 103; 8 CFR 244 
Legal Deadline: None 


Abstract: This rule proposes to amend 
Department regulations concerning the 
adjudication of requests for fee waivers 
filed by applicants for DHS benefits 
pursuant to 8 CFR 103.7(c). This 
applies to a waiver of fees by an 
immigration judge for benefit 
applications, petitions, appeals, 
motions, or requests in any case when 
an alien substantiates that he or she 
cannot pay the fee. When implemented, 
this rule will facilitate the adjudication 
of these requests. This rule also 
proposes to amend 8 CFR 244.20, 
which is a waiver of fees for Temporary 
Protected Status (TPS) applicants, for © 
the same reasons as stated in 8 CFR 
103.7(c): The rule will also be 
implemented in conjunction with the 
new Form J-912, Request for Fee 
Waiver Form. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2091- 
00 


Transferred from RIN 1115-AG02 


Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 353-8177 


RIN: 1615-AA48 


04/00/05 
06/00/05 


1174. ADOPTION OF SIBLINGS; 
ADOPTED ALIEN CHILDREN LESS. 
THAN 18 YEARS OF AGE 
CONSIDERED A “CHILD” 


Priority: Other Significant 


Legal Authority: PL 106-139; 8 USC | 
1103; 8 CFR 2 


CFR Citation: 8 CFR 204 
Legal Deadline: None 


Abstract: This proposed rule changes 
the definition of an adopted “child” or 
“orphan” from 16 years old to 18 years 
old in cases where the alien has a 
younger sibling, under the age of 16, 
who is also the subject of an orphan 
petition held by the same U.S. citizen 
or lawful permanent resident. The 
change is necessary to conform the 
regulations to the statutory eligibility 
changes made by Public Law 106-139. 
This change allows natural siblings, 
who might otherwise be separated, to 
be adopted together into the family of | 
a citizen or lawful permanent resident 
of the United States. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2110- 
01 


Transferred from RIN 1115-AG04 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Room 3214, Office of Program 
and Regulations Development, 
(ULLICO) 3rd Floor, 111 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615-AA50 


Date 


03/00/05 
05/00/05 


FR Cite 


1175. ADJUSTMENT OF STATUS 
UNDER SECTION 245(K) 


Priority: Other Significant 
Legal Authority: PL 105-119 
CFR Citation: 9 CFR 245 
Legal Deadline: None 


Abstract: This rule proposes amending 
Department regulations for persons 


—- 
3 
| 


Federal Register / Vol. 69, No. 238/ Monday, December 13, 


2004 / Unified Agenda 


73205 


DHS—BCIS 


Proposed Rule Stage 


using section 245(k) of the Immigration 
and Nationality Act to adjust status to 
that of lawful permanent resident 
(LPR). Section 245(k) of the Act allows 
an alien with an approved 
employment-based petition to adjust 
status to LPR despite violations of 
status if those violations have lasted no 
longer than 180 days since the alien’s 
last entry. This rule proposes eligibility 
criteria and adjustment procedures for 
persons wishing to use this section of 
the Act to become an LPR without 
leaving the United States. 


Timetable: 


Action Date 


FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2120- 
01 


Transferred from RIN 1115-AG10 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Room 3214, Office of Program 
and Regulations Development, 
(ULLICO) 3rd Floor, 111 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615-AA54 


03/00/05 
05/00/05 


1176. IMPLEMENTATION OF THE 
AMERICAN COMPETITIVENESS AND 
WORKFORCE IMPROVEMENT ACT OF 
1998 (ACWIA), THE AMERICAN 
COMPETITIVENESS IN THE 
TWENTY-FIRST CENTURY ACT OF 
2000 (AC21), AND OTHER RELATED 
BILLS 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1182; 8 USC 1184; 8 USC 
1186a; 8 USC 1187; 8 USC 1221; 8 USC 
1268; 


CFR Citation: 8 CFR 103; 8 CFR 202; 
8 CFR 212; 8 CFR 214; 8 CFR 245;... 
Legal Deadline: None 


Abstract: The American 
Competitiveness in the 21st Century 

~ Act, Public Law 106-313, was enacted 
on October 17, 2000, along with two 


bills, the Visa Waiver Permanent 
Program Act, Public Law 106-311, and 
a bill to increase the fee for certain H- 
1B petitions. An earlier piece of 
legislation, the American 
Competitiveness and Workforce 
Improvement Act (ACWIA), Public Law 
105-277, was enacted to place certain 
conditions on the employment of H-1B 
workers. Together, these bills make 
significant changes to the H-1B 
classification. Public Law 106-313 
increased the numerical H-1B cap to 
195,000 for fiscal year 2000-2002 and 


the percentage of the fees that DHS 


receives to 4 percent. It exempts certain 
aliens from the numerical cap, provides 
for the “portability” of employment 
authorization, and in certain 
circumstances extensions of stay for 
certain aliens who have permanent 
residence applications pending. Public 
Law 105-277 imposes penalties for 
employers violating certain 
representations and prohibits retaliation 
against H-1B workers who disclose 
these violations. Finally, on November 
2, 2002, the President approved 
enactment of Public Law 107-273, The 
Twenty First Century Department of. 
Justice Appropriations Act (21st 
Century DOJ Appropriations Act), 
which codified a provision that amends 
section 106(a) of AC21. This regulation 
clarifies several interpretive questions 
raised by the bills and ensures that the 
Department practice is consistent with 
these laws. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: DHS rule 1615- 
AG11 implemented the American 
Competitiveness and Workforce 
Improvement Act (ACWIA); it was the 
result of a prior rule that was overtaken 
by new legislation relating to H-1B 
classification. ACWIA increased the 
numerical cap on H-1B nonimmigrant 
aliens; required certain dependent 
employers to make additional 
attestations to the Department of Labor 
(DOL); increased the penalties for 
employers who have been found to be 
in violation of DOL’s rules; and created 
a ‘whistleblower’ clause to protect H- 


Date 


03/00/05 
05/00/05 


FR Cite 


1B workers who filed complaints 
against their employer. 


In 1190-AA48, the Civil Rights 
Division, in cooperation with DOL, will 
implement in the Justice Department’s 
regulations the ACWIA “‘failure to 
select” protections—codified in the 
Immigration and Nationality Act at 
section 212(n)(5)—by establishing a 
process under which U.S. workers may 
file complaints against employers for 
denying them employment 
opportunities by improperly hiring 
temporary foreign professionals on H- 
1B visas.- Under that process, the 
Secretary is to receive and review these 
complaints and then—where there is 
reasonable cause to believe a 
complainant’s aliegations—initiate 
binding arbitration proceedings through 
Federal Mediation and Conciliation 
Service. 


Transferred from RIN 1115-AG11 


Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 353-8177 


RIN: 1615—AA55 


1177. CONSENT TO REAPPLY FOR 
ADMISSION AFTER REMOVAL 


Priority: Other Significant 


Legal Authority: 8 USC 1101 to 1103; 
8 USC 1182; 8 USC 1184; 8 USC 1187; 
8 USC 1225 to 1228; 8 USC 1252 


CFR Citation: 8 CFR 212; 8 CFR 299 


Legal Deadline: None 


Abstract: This rule proposes to amend 
the provisions regarding consent to 
reapply after removal to conform with 
the requirements of the Illegal 
Immigration Reform and Immigrant 
Responsibility Act of 1996 (ITRIRA). 
This rulemaking intends to remove the 
provisions contained in 8 CFR 212.2(i). 
relating to a request for consent to 
reapply in conjunction with an 
application for admission at a port-of- 
entry or with an application for 


_ adjustment of status. The proposed 


removal of section 212.2(i) reflects the 
overall scope of the changes made by 
IIRIRA and congressional intent to 
impose severe penalties on aliens who 
enter illegally or otherwise violate the 


73206 


Federal Register / Vol. 


69, No. 238/Monday, December 13, 2004/ Unified Agenda 


DHS—BCIS 


Proposed Rule Stage 


U.S. immigration laws, by restricting 
the relief available to them in the 
United States. 


Timetable: 
Action Date FR Cite 
NPRM 10/00/05 
NPRM Comment 12/00/05 

Period End 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2147- 
01 


Transferred from RIN 1115-AG28 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Room 3214, Office of Program 
and Regulations Development, 
(ULLICO) 3rd Floor, 111 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615—-AA61 


1178. WAIVERS OF THE TWO-YEAR 
FOREIGN RESIDENCE REQUIREMENT 
FOR CERTAIN EXCHANGE VISITORS 


Priority: Other Significant 


Legal Authority: 8 USC 1101 to 1103; 
8 USC 1182; 8 USC 1184;...— 


CFR Citation: 8 CFR 212; 8 CFR 299 
Legal Deadline: None 


Abstract: This rule proposes to amend 
Department regulations relating to the 
two-year foreign residence requirement 
under section 212(e) of the Immigration 
and Nationality Act (Act). The 
proposed changes would conform to 
the requirements of the Illegal 
Immigration Reform and Immigrant 
Responsibility Act of 1996 (IIRIRA), 
and the Department of Justice 
Appropriations Act, 2000. The 
proposed rulemaking would affect 
aliens who enter the United States as 
J-1 or J-2 nonimmigrant exchange 
_ visitors and who are subject to the 
requirement of section 212(e) of the 
Act, which stipulates that they must 
return to their home country for a 
period of two years before they are 
eligible to change to a different 
nonimmigrant classification or apply 
’ for lawful permanent residence in the 
United States. 


Timetable: 
Action Date FR Cite 
NPRM 10/00/05 
NPRM Comment 12/00/05 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: CIS No. 2158- 
01 

Transferred from RIN 1115-AG31 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Room 3214, Office of Program 
and Regulations Development, 
(ULLICO) 3rd Floor, 111 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615—AA62 


1179. ILLEGAL ENTRIES, UNLAWFUL 
PRESENCE, AND AUTOMATIC 
VOIDING OF NONIMMIGRANT VISAS 


Priority: Other Significant 


Legal Authority: 5 USC 552; 8 USC 
1101 to 1103; 8 USC 1182;... 


CFR Citation: 8 CFR 103; 8 CFR 212; 
8 CFR 299 


Legal Deadline: None 


Abstract: This proposed rule defines 
the categories of aliens who are not 
eligible to be issued a visa or be 
admitted if: they are in the United 
States illegally because they entered 
without proper inspection at a port-of- 
entry (section 212(a)(6)(A) of the Act); 
they accumulated certain periods of 
unlawful presence because they entered 
the United States illegally or stayed in 
the United States longer than 
authorized (section 212(a)(9)(B) of the 
Act); or they entered the United States 
illegally (or attempted an illegal entry) 
after they accumulated unlawful 
presence or after they were removed 
(section 212(a)(9)(C) of the Act). This 
proposed rule also describes how a 
nonimmigrant visa becomes 
automatically void, as provided under 
section 222(g) of the Act. This proposed 
rule also explains when the provisions 
for unlawful presence (sections 
212(a)(9)(B) and (C) of the ‘Act) do not 
apply, and the legal and documentary 
requirements for a waiver. 


Promulgation of this rule ensures that 
the admission to the United States of 
any ineligible alien would not 
adversely affect the national welfare, 
safety, or security of the United States. 


Timetabie: 


Action Date FR Cite 
NPRM 10/00/05 
NPRM Comment 12/00/05 

Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Additional Information: Split from CIS 
No. 1413 


Transferred from RIN 1115-AG36 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Room 3214, Office of Program 
and Regulations Development, 
(ULLICO) 3rd Floor, 111 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615-AA64 


1180. MEDICAL EXAMINATION 


‘REQUIREMENTS AND DESIGNATION 


OF CIVIL SURGEONS 
Priority: Other Significant 


"Legal Authority: 5 USC 552; 8 USC 


1101 to 1103; 8 USC 1222;... 


CFR Citation: 8 CFR 103; 8 CFR 232; 
8 CFR 299 


Legal Deadline: None 


Abstract: This proposed rule defines 
the medical examination requirements 
for arriving aliens. It also overhauls the 
civil surgeon program to create 
standards for designation, procedures 
for periodic review of the civil surgeon 
designation, and specific provisions for 
revocation, when necessary. 


Timetable: 
Action Date FR Cite 
NPRM 09/00/05 
NPRM Comment 11/00/05 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 
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Additional Information: Split from CIS 
No. 1413 


Transferred from RIN 1115-AG37 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Room 3214, Office of Program 
and Regulations Development, 
(ULLICO) 3rd Floor, 111 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615—AA65 


1181. MEDICAL GROUNDS OF 
INADMISSIBILITY AND WAIVERS 


Priority: Other Significant 


Legal Authority: 5 USC 552; 8 USC 
1101 to 1103; 8 USC 1157;... 


CFR Citation: 8 CFR 103, ; 8 CFR 212; 
8 CFR 299 


Legal Deadline: None 


Abstract: This proposed rule describes 
the medical grounds of inadmissibility 

' under section 212(a)(1) of the 
Immigration and Nationality Act. It also 
describes which medical grounds of 
inadmissibility can be waived and the 
requirements for those waivers 
(including conditions for compliance). 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Additional Information: Split from CIS 
No. 1413 to move forward as a stand- 
alone rule. 


Transferred from RIN 1115-AG38 | 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Room 3214, Office of Program 
and Regulations Development, 
(ULLICO) 3rd Floor, 111 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615—-AA66 


10/00/05 
12/00/05 


1182. ADJUSTMENT OF THE APPEAL 
AND MOTION FEE TO RECOVER FULL 
COSTS 


Priority: Other Significant 
Legal Authority: 5 USC 552; 5 USC 
552a; 8 USC 1101; 8 USC 1103; 8 USC 


1304; 8 USC 1356; 31 USC 9701; EO 
12356; ... 


CFR Citation: 8 CFR 103 
Legai Deadline: None 


Abstract: This rule proposes to raise 
the fees for filing an appeal or motion 
to reopen/reconsider any decision 
under the immigration laws in any type 
of proceeding over which the Board of 


Immigration Appeals, does not have 


appellate jurisdiction. The fee is being 
raised from $110 to $368 to recover the 
full costs associated with the 
processing of an appeal or motion to 
reopen/reconsider. Fees collected are 
deposited into the Immigration 
Examinations Fee Account and used to 
fund the full cost of processing 
immigration benefit applications and 
associated support benefits; the full 
cost of providing similar benefits to 
asylum and refugee applicants; and the 
full cost of similar benefits provided to 
other immigrants, as specified in the 
regulation, at no charge. Federal 
guidelines require the Department of 
Homeland Security to establish and 
collect fees to recover the full cost of- 
processing immigration benefit 
applications, rather than supporting ~ 
these services with tax revenue. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2245- 
02 


Transferred from RIN 1115-AG89 


11/00/04 
01/00/05 . 


- Agency Contact: Paul Schlesinger, 


Acting Director, Department of 
Homeland Security, Bureau of 
Citizenship and Immigration Services, 
Room 5307, Office of Budget, 20 
Massachusetts Avenue NW., 
Washington, DC 20529 

Phone: 202 616-0563 

Email: paul.].schlesinger@dhs.gov 


RIN: 1615-AA88 


1183. CHANGES TO EMPLOYMENT 
AUTHORIZATION ELIGIBILITY FOR 
CERTAIN APPLICANTS AND TO 
STANDARDS FOR DETERMINING A 
FRIVOLOUS ASYLUM APPLICATION 


Priority: Other Significant 


Legal Authority: 8 USC 1103; 8 USC 
1158; 8 USC 1226; 8 USC 1252; 8 USC 
1282; ... 


CFR Citation: 8 CFR 208; 8 CFR 274a 
Legal Deadline: None 


Abstract: This rule proposes to amend 
the employment authorization and 
asylum regulations to restrict 
employment authorization for certain 
applicants facing cancellation of 
removal status and to modify the 
standard by which the Immigration 
Court may find an asylum application 
frivolous. In addition, the amendment 
will clarify that the Department’s 
decision to grant employment 
authorization on the basis of certain 
pending applications is discretionary. 
The Department is proposing these 
amendments to curb abuse of the 
immigration system by nonbona fide 
asylum applicants who improperly use 
the asylum process as a vehicle to be 
placed in proceedings in Immigration 
Court to obtain nonasylum-related 
employment authorization or who 
submit abusive, fraudulent, or clearly 
baseless asylum applications. 


Timetable: 
Action Date 


NPRM 04/00/05 
NPRM Comment 06/00/05 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2251- 
02 


Transferred from RIN 1115-AG91 


Agency Contact: Joanna Ruppel, 
Deputy Director, Asylum Division, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, 3rd Floor, 20 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 272-1663 


RIN: 1615—AA89 | 


FR Cite 
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1184. REMOVAL OF STANDARDIZED 


REQUEST FOR EVIDENCE 
PROCESSING TIMEFRAME 


Priority: Other Significant 
Legal Authority: 8 USC 1103 
CFR Citation: 8 CFR 103 


Legal Deadline: NPRM, Statutory, 
September 1, 2003, NPRM Comment 
Period Ends January 1, 2003. 


Abstract: This rule proposes to amend 
Department of Homeland Security 
regulations by removing the absolute 
requirement for, and the fixed 
regulatory time limitations on 
responses to, a Citizenship and 
Immigration Services (CIS) issued 
Request for Evidence (RFE) or Notice 
of Intent to Deny (NOID). These 
changes will enable CIS to set an 
appropriate deadline for responding to 
an RFE or NOID, specific to the type 
of case, benefit category, or 
classification, and thus improve the 

~ process of adjudication of applications 
and petitions by reducing the time a © 
case is held awaiting evidence, and by 
reducing average case processing time. 
This rule will result in improved 
efficiency in the CIS adjudication 
process. 


In addition, this rule includes certain 
organizational changes necessitated by 
the implementation of the Homeland 
Security Act of 2002, Public Law 107- 
296. This rule also removes obsolete 
regulatory language related to the 
Replenishment Agricultural Worker 
(RAW) program under section 210A of 
the Immigration and Nationality Act 
(Act), which was repealed by section 
219(ee)(1) of the Immigration and 
Technical Corrections Act of 1994, 
Public Law. 103-416. The rule further 
removes references to the use of 
qualified designated entities for filing 
of applications for adjustment of status 
in the Seasonal Agricultural Workers 
(SAW) and legalization programs under 
section 210 and 245A of the Act. By 
including the organizational changes, 
the rule will also assist the public in 
understanding the delegation of 
authority for adjudicating cases. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


12/00/04 
02/00/05 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2287- 
03 


Agency Contact: Christopher M. ~ 
Quimby, Chief, Operations Support 


_ Branch, Office of Program and 


Regulations Development, Department 
of Homeland Security, 111 
Massachusetts Avenue NW., 
Washington, DC 20529 

Phone: 202 616-7708 

Email: christopher.quimby@dhs.gov 
RIN: 1615-AB13 


1185. ESTABLISHMENT OF FEE FOR 
PROCESSING GENEALOGICAL 
RESEARCH REQUESTS 


Priority: Other Significant 


Legal Authority: 8 USC 1103; 8 USC 
1201; 8 USC 1252; 8 USC 1252b 


CFR Citation: 8 CFR 103; 8 CFR 299 
Legal Deadline: None 


Abstract: Under the Freedom of 
Information Act and Privacy Act, the 
Department of Homeland Security 
processes all requests for its records 
including historical and genealogical 
records. This rule proposes to amend 
the Department’s regulations by 
establishing the Genealogy Program to 
process requests for historical records. 
The Department’s U.S. Citizenship and 
Immigration Servies agency will charge 
a fee to recover the cost of searching, 
locating, retrieving, copying, reviewing, 
and mailing these records to the 
requester. The Genealogy Program is 
necessary to provide a more timely 
response to requests for genealogical 


and historical records. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2074- 
00 
Transferred from RIN 1680-AA01 


Agency Contact: Ronald Whitelaw, 
Branch Chief, Department of Homeland 
Security, Bureau of Citizenship and 


01/00/05 
03/00/05 


Immigration Services, (ULLICO)-Office 
of Records Services, 111 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 305-8274 

Fax: 202 616-4282 


RIN: 1615—-AB19 


1186. e ADMINISTRATIVE APPEALS 
OFFICE: PROCEDURAL REFORMS TO 
IMPROVE EFFICIENCY 


Priority: Other Significant 


Legal Authority: 5 USC 301; 5 USC 
552; 5 USC 552a; 8 USC 1101; 8 USC 
1103; 8 USC 1304;... 


CFR Citation: 8 CFR 103; 8 CFR 204; 
8 CFR 205; 8 CFR 210; 8 CFR 214; 8 
CFR 245a; 8 CFR 320; ... 


Legal Deadline: None 


Abstract: This proposed rule revises 
the requirements and procedures for 
the filing of motions and appeals before 
the Department’s U.S. Citizenship and 
Immigration Services agency and the 
Administrative Appeals Office. The 
proposed changes are intended to 


- streamline the existing processes for 


filing motions and appeals and will 
reduce delays in the review and 
appellate process. This rule also makes 
additional changes necessitated by the 
establishment of the Department of _ 
Homeland Security and its resulting 
Bureaus. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 


Date FR Cite 


03/00/05 
05/00/05 


- Required: No - 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: CIS 2311-04 


Agency Contact: Maura Deadrick, 
Adjudications Officer, Administrative 
Appeals Office, Department of 
Homeland Security, Bureau of 
Citizenship and Immigration Services, 
Room 3040, 3rd Floor, 20 
Massachusetts Avenue NW., 
Washington, DC 20528 

Phone: 202 272-1250 

Fax: 202 272-1262 


RIN: 1615—AB29 


} 
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. 1187. ADJUSTMENT OF STATUS TO 
THAT OF PERSON ADMITTED FOR 
PERMANENT RESIDENCE: 
CONDITIONAL RESIDENTS AND 
FIANCE(E)S 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1151; 8 USC 1154; 8 USC 
1182; 8 USC 1186a; 8 USC 1255; 8 USC 
1257; 8 CFR 2 


CFR Citation: 8 CFR 245 
Legal Deadline: None 


Abstract: This final rule amends 

Department regulations by clarifying 

that an alien remains ineligible for 

- adjustment of status after termination 
of conditional permanent resident 
status. The clarification is necessary in 
view of the determination by the Board 
of Immigration Appeals that the current 
regulations do not prohibit the 
adjustment of status of an alien whose 
conditional resident status has been 

‘ terminated. This final rule would also 
modify provisions regulating the 
adjustment of status of nonimmigrant 
fiance(e)s to reflect the current statue 
and to eliminate hardships on certain 
persons who are unable, despite their 
good faith intentions, to marry until 
after the expiration of the alien 
spouse’s period of admission as a 
nonimmigrant fiance(e). 


Timetable: 
Action Date FR Cite 
NPRM 08/20/96 61 FR 43028 
NPRM Comment 10/21/96 

Period End 
Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Additional Information: CIS No. 1353- 
91 


Transferred from RIN 1115-AC70 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Room 3214, Office of Program 
and Regulations Development, 
(ULLICO) 3rd Floor, 111 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615—AA02 


1188. PETITION TO CLASSIFY ALIEN 
AS IMMEDIATE RELATIVE OF A U.S. 
CITIZEN OR AS A PREFERENCE 
IMMIGRANT; SELF-PETITIONING FOR 
CERTAIN BATTERED OR ABUSED 
ALIEN SPOUSES AND CHILDREN 


Priority: Other Significant 


Legal Authority: 8 USC 1101; PL ‘ 
103-322; 8 USC 1103; 8 USC 1151; 8 
USC 1153; 8 USC 1154; 8 USC 1182; 

8 USC 1186a; 8 USC 1255 


CFR Citation: 8 CFR 204 
Legal Deadline: None 


Abstract: The Department published an 
interim rule on this subject in 1996. 
This final rule allows battered and 
abused spouses and children of U.S. 
citizens and lawful permanent residents 
to petition for immigrant classification. 
The consent of the abuser would not 

be required. The final rule uses the 
term abused to mean either battered or 
subjected to extreme cruelty. 


Timetable: 
Action Date FR Cite 
Interim Final Rule 03/26/96 61 FR 13061 
Interim Final Rule 03/26/96 

Effective 
Interim Final Rule 05/28/96 

Comment Period 

End 
Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Additional Information: CIS No. 1705- 
95 


Transferred from RIN 1115-AE04 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Room 3214, Office of Program 
and Regulations Development, 
(ULLICO) 3rd Floor, 111 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615—AA03 


- 1189. AFFIDAVIT OF SUPPORT ON 


BEHALF OF IMMIGRANTS 
Priority: Other Significant 


Legal Authority: 8 USC 1183a; PL 
104-208; PL 104-193; 8 CFR 2 


CFR Citation: 8 CFR 213a; 8 CFR 299 


Legal Deadline: None 


Abstract: This rule amends DHS 
regulations by establishing that an 
individual (the sponsor) who files an 
affidavit of support under section 213A 
of the Immigration and Nationality Act 
(INA) on behalf of an intending 
immigrant incurs an obligation that 
may be enforced by a civil action. This 
tule also specifies the requirements that 
Federal, State, or local agencies or 
private entities must meet to request 
reimbursement from the sponsor for 
provision of means-tested public 
benefits and provides procedures for 
imposing the civil penalty provided for 
under section 213A of the INA, if the 
sponsor fails to give notice of any 
change of address. This rule is 
necessary to ensure that sponsors of 
aliens meet their obligations under 
section 213A of the INA. 


Timetable: 
Action Date FR Cite 
Interim Final Rule (CIS 10/20/97 62 FR 52346 
No. 1807-96) 
Interim Final Rule 02/07/98 
Comment Period 
End 
Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 1807- 
96; PL 104-208, title IV; and PL 104- 
193, title IV 


Transferred from RIN 1115-AE58 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Room 3214, (ULLICO), Office 
of Program and Regulations 
Development, 111 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 514-4754 


RIN: 1615—AA06 


1190. ADJUSTMENT OF STATUS, 
CONTINUED VALIDITY OF 
NONIMMIGRANT STATUS, AND 
UNEXPIRED EMPLOYMENT 
AUTHORIZATION FOR APPLICANTS 
MAINTAINING NONIMMIGRANT H OR 
L STATUS 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1282; 8 CFR 2; 8 USC 1103; 8 USC 
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1182; 8 USC 1184; 8 USC 1186a; 8 USC 
1187; 8 USC 1221; 8 USC 1255; 8 USC 
1281 


CFR Citation: 8 CFR 214; 8 CFR 245 
Legal Deadline: None 


Abstract: Over the last several years, 
the Department has issued numerous 
policy statements regarding its position 
on employment authorization, advance 
parole, and extension of nonimmigrant 
status for certain skilled nonimmigrant 
workers who have filed for adjustment 
to permanent resident status. This 
interim final rule codifies existing DHS 
policy statements by incorporating 
them into the Department’s regulations; 
and eliminates the requirement for 
permission for overseas travel for 
adjustment applicants who are Z 
maintaining H-1 or L nonimmigrant 
status. The Department is publishing a 
final rule in response to public 
comments. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 1881- 
97 


06/01/99 64 FR 29208 
08/02/99 


Transferred from RIN 1115-AE96 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, : 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Room 3214, Office of Program 
and Regulations Development, 
(ULLICO) 3rd Floor, 111 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615-AA12 


1191. FINGERPRINTING APPLICANTS 
AND PETITIONERS FOR 
IMMIGRATION BENEFITS; 
ESTABLISHING A FEE FOR 
FINGERPRINTING BY THE 
DEPARTMENT OF HOMELAND 
SECURITY 


Priority: Other Significant 
Legal Authority: 8 USC 1101; 8 USC 


1103; 8 USC 1201; 8 USC 1252 note; 
8 USC 1252b; 8 USC 1304; 8 USC 1356 


CFR Citation: 8 CFR 103; 8 CFR 299; 
8 CFR 316; 8 CFR 335 


Legal Deadline: 


Abstract: This rule amends the 
Department of Homeland Security 
(DHS) regulations relating to 
fingerprinting applicants and 
petitioners for benefits under the 
Immigration and Nationality Act by: 
canceling the Designated Fingerprinting 
Service program; requiring applicants 
and petitioners for benefits to be 
fingerprinted at either a DHS Office, a 
State, or local law enforcement agency, 
or at a United States consular or 
military office; establishing a fee for _ 
fingerprinting by the Department; and 
requiring confirmation from the Federal 
Bureau of Investigation that a full 
criminal background check has been 
completed before adjudication of a 
naturalization application is completed. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Correction 

interim Final Rule 
Comment Period 
End 

Final Action 07/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Additional Information: CIS No. 1891- 
97 


Transferred from RIN 1115-AF03 


Agency Contact: Pamela T. Wallace, 
Staff Officer, Department of Homeland 
Security, Bureau of Citizenship and 
Immigration Services, Room 980, Field 
Operations, 20 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 272-1017 


RIN: 1615-AA14 


03/17/98 63 FR 12979 
03/29/98 


04/09/98 63FR 17489 
05/18/98 


1192. SUSPENSION OF 
DEPORTATION AND SPECIAL RULE 
CANCELLATION OF REMOVAL FOR 
CERTAIN NATIONALS OF 
GUATEMALA, EL SALVADOR, AND 
FORMER SOVIET BLOC COUNTRIES 


Priority: Other Significant 


Legal Authority: 5 USC 552; 8 USC 
1225 to 1227; 8 USC 1251; 8 USC 1252 
note; 8 USC 1252a; 5 USC 552a; 8 USC 
1101; 8 USC 1103; 8 USC 1158; 8 USC 
1182; 8 USC 1186a; 8 USC 1224 


CFR Citation: 8 CFR 103; 8 CFR 208; 
8 CFR 240; 8 CFR 246; 8 CFR 274a; 


Legal Deadline: None 


Abstract: This rule implements section 
203 of the Nicaraguan Adjustment and 
Central American Relief Act 
(NACARA), enacted as title II of Public 
Law No. 105-100, 111 Stat. 2160, 2193 
(1997) (as amended by Technical 
Corrections to the Nicaraguan 
Adjustment and Central American 
Relief Act (NACARA), Public Law 105- 
139, Stat. 2644 (1997)). Section 203 of 
NACARA provides that certain 
Guatemalans, Salvadorans, and 
nationals of former Soviet Bloc 
countries are eligible to apply for 
cancellation of removal under the 
standards for suspension of deportation 
similar to those that existed prior to 
enactment of Illegal Immigration 
Reform and Immigrant Responsibility 
Act (IIRIRA). The rule establishes the 
authority of DHS asylum officers to 
adjudicate certain applications under 
section 203 of NACARA, provides 
application and adjudication 
procedures, identifies factors and 
standards relevant to eligibility, and 
establishes a rebuttable presumption of 
extreme hardship for certain NACARA 
beneficiaries. 


Timetable: 
Action 


NPRM (CIS No. 
1915-98) 

NPRM Comment 
Period End (CIS No. 
1915-98) 

Interim Rule (CIS No. 05/21/99 64 FR 27856 
1915-98) 

Interim Rule Comment 07/20/99 
Period End 

Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Date FR Cite 
11/24/98 63 FR 64895 


01/25/99 


' 
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Additional Information: CIS No. 1915- 
98 


Transferred from RIN 1115-AF14 


Agency Contact: Joanna Ruppel, 
Deputy Director, Asylum Division, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, 3rd Floor, 20 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 272-1663 


RIN: 1615-AA17 


1193. INADMISSIBILITY AND 
DEPORTABILITY ON PUBLIC CHARGE 
GROUNDS 


_ Priority: Other Significant 


Legal Authoritys8 USC 1101; 8 USC 
1102; 8 USC 1103; 8 USC 1182; 8 USC 


CFR Citation: 8 CFR 212; 8 CFR 237 
Legal Deadline: None 


Abstract: This rule amends Department 
regulations to establish clear standards 
governing a determination that an alien 
is admissible or ineligible to adjust 
status, or has become deportable, on 
public charge grounds. This rule is 
necessary to alleviate growing public 
confusion over the meaning of the 
currently undefined term public charge 
in immigration law and its relationship 
to the receipt of Federal, State, or local 
_ public benefits. By defining public 
charge, DHS seeks to reduce the 
existing confusion and to provide 
aliens with better guidance as to the 
types of public benefits that will and 
will not be considered in public charge 
determinations. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Additional Information: CIS No. 1989- 
99 


Transferred from RIN 1115-AF45 


Agency Contact: Alice Smith, 
Associate Counsel, Department of 
Homeland Security, Bureau of 
Citizenship and Immigration Services, 
Room 6100, Office of the Chief 


05/26/99 64 FR 28676 
07/26/99 


Counsel, 20 Massachusetts Avenue 
NW., Washington, DC 20529 
Phone: 202 272-1400 - 

Fax: 202 272-1405 


RIN: 1615—AA22 


1194. APPLICATION FOR REFUGEE 
STATUS; ACCEPTABLE 
SPONSORSHIP AGREEMENT 
GUARANTY OF TRANSPORTATION 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1151; 8 USC 1157; 8 USC 
1158;:... 


CFR Citation: 8 CFR 207 
Legal Deadline: None 


Abstract: Section 207 of the 
Immigration and Nationality Act 
authorizes the Attorney General as 
delegated to the Secretary of Homeland 
Security to admit refugees to the United 
States under certain conditions, 
including those provided for by 
regulation. DHS regulations require that 
sponsorship agreements be secured 
before an applicant is granted 
admission as a refugee at a U.S. port- 
of-entry. The determination of whether 
or not someone is classified as a 
refugee is described in the Act as a 
separate decision from whether a 
refugee may be admitted to the United 
States in refugee status. This rule 
amends Department regulations by 
removing language that erroneously 
implies that DHS requires a 
sponsorship agreement and guarantee 
of transportation prior to determining 
whether an applicant is a refugee. This 
rule is necessary to clarify issues in the 
existing regulation, and provides more 


. advantageous treatment for the limited 


number of applicants for refugee status 
who have their DHS interviews before 
sponsorship agreements have been 
secured. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 1999- 
99 


Date FR Cite 


05/21/99 64 FR 27660 
07/20/99 


Transferred from RIN 1115-AF49 


Agency Contact: Kathleen Thompson, 
Staff Officer, Office of International 
Affairs, Department of Homeland 
Security, Bureau of Citizenship and 
Immigration Services, 20 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 305-2756 


RIN: 1615—-AA24 


1195. BATTERED AND ABUSED __,, 
CONDITIONAL RESIDENTS; 
TERMINATION OF MARRIAGE BY 
CONDITIONAL RESIDENTS 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1154; 8 USC 1184; 8 USC 
1186a 


CFR Citation: 8 CFR 216; 8 CFR 299 
Legal Deadline: None 


Abstract: Enacted on November 10, 
1986, the Immigration Marriage Fraud 
Amendments of 1986 (IMFA) made a 
number of changes to the Immigration 
and Nationality Act (Act) to deter 
aliens from marrying solely to obtain 
immigration benefits. IMFA established 
a conditional resident status for aliens 
who obtained lawful permanent 
resident status based upon a marriage 
of less than two years duration. The 
interim rule published on May 16, 
1991, established procedures to allow 


conditional resident who married in 


good faith but whose marriage was 
terminated by the United States citizen . 
or lawful permanent resident spouse to 
seek a waiver of the joint filing 
requirement. The interim rule 
published on May 16, 1991, also was 
necessary to provide a method by 
which a battered conditional resident, 
or a conditional resident parent of an 
abused conditional resident child, may 
apply for removal of the conditional 
basis of resident status without filing 

a joint petition. This interim rule 
implements certain technical changes 
made by the Illegal Immigration Reform 
and Immigrant Responsibility Act of 
1996 and addresses comments received 
in response to the interim rule 
published on May 16, 1991. 


Timetable: 
Action 


Date FR Cite 


Interim Final Rule 05/16/91 56 FR 22635 
Final Action +03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


. 
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Government Levels Affected: None 


Additional Information: Interim Rule 
for CIS No. 1423-91 published on May 
16, 1991. 


Transferred from RIN 1115-AF59 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Room 3214, Office of Program 
and Regulations Development, 
(ULLICO) 3rd Floor, 111 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615-AA29 


1196. REVOKING GRANTS OF - 
NATURALIZATION 


Priority: Other Significant 


Legal Authority: 8 USC 1103; 8 USC 
1443 


CFR Citation: 8 CFR 340 
Legal Deadline: None 


Abstract: This rule amends DHS 
regulations by rescinding the 
regulations relating to administrative 
revocation of naturalization. This 
change is necessary since the previous 
regulations at 8 CFR 340.1 were 
invalidated on July 20, 2000, by the 
Ninth Court of Appeals in the class 
action lawsuit Gorbach v. Reno, 219 
F.3d 1087 (9th Cir. 2000), and final 
injunction prohibiting the use of these 
regulations on February 14,.2001. 


Timetable: 


Action Date FR Cite 


Interim Finai Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: CIS No.1858-97 
Transferred from RIN 1115-AF63 
Agency Contact: John D. Miles, 
Associate Area Counsel, Department of 
Homeland Security, Bureau of » 
Citizenship and Immigration Services, 
Office of Chief Counsel, 20 
Massachusetts Avenue NW., 


Washington, DC 20529 
Phone: 202 272-1400 


03/31/00 65 FR 17127 
05/30/00 


Fax: 202 272-1405 
RIN: 1615—AA30 


1197. REGISTRATION AND . 
FINGERPRINTING OF ALIENS IN THE 
UNITED STATES: CONTROL OF 
EMPLOYMENT OF ALIENS 


Priority: Other Significant 


Legal Authority: 8 USC 1103; 8 USC 
1201; 8 USC 1201a; 8 USC 1301; 8 USC 
1305 


CFR Citation: 8 CFR 264; 8 CFR 274a 
Legal Deadline: None 


Abstract: This rule amends Department 
regulations governing applications for 
renewal of 10-year Permanent Resident 
Cards upon their expiration. This rule 
adds documents to the acceptable list 
of registration requirements and 
clarifies the requirements for lawful 
permanent residents to file Form I-90, 
Application to Replace Alien 
Registration Card, if they are also 
applying for naturalization. This rule 
also provides additional methods to 
verify employment eligibility for those 
in the process of renewing their expired 
or expiring Form 1-551, Permanent 
Resident Card. These changes are 
necessary to facilitate the 10-year Form 
1-551 renewal process. This rule also 
clarifies the fingerprinting requirements 
for lawful permanent residents who 
reach the age of 14 years. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 
Additional information: CIS No.2042-00 
Transferred from RIN 1115-AF71 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Room 3214, Office of Program 
and Regulations Development, 
(ULLICO) 3rd Floor, 111 Massachusetts 
Avenue NW., Washington, DC 20529 
Phorie: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615—-AA33 


04/00/05 
06/00/05 


1198. ADDING ACTUARIES AND 


PLANT PATHOLOGISTS TO THE 
NORTH AMERICAN FREE TRADE 
AGREEMENT 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1182; 8 USC 1184; 8 USC 
1186a; 8 USC 1187; 8 USC 1221; 8 USC 
1281; 8 USC 1282 


CFR Citation: 8 CFR 214.6 
Legal Deadline: None 


Abstract: The rule proposes to amend 
8 CFR 214.6 by adding the occupations 
of actuary and plant pathologists to 
appendix 1603.D.1. This rule proposes 
to modify the licensure requirements 
for Canadian citizens seeking admission 
to the United States as 4 TN 
nonimmigrant category alien. These 
amendments are being proposed to 
reflect the agreements made among the 
three parties to the North American 
Free Trade Agreement. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 

Final Action Effective 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2068- 
00 


Transferred from RIN 1115-AF85 


Date FR Cite 


12/19/00 65 FR 79320 
02/20/01 


. Agency Contact: Efren Hernandez, 


Chief, Business and Trade Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC. 20529 

Phone: 202 353-8177 


RIN: 1615-AA38 


1199. ADJUSTMENT OF STATUS TO 
THAT OF PERSON ADMITTED FOR 
PERMANENT RESIDENCE; 
TEMPORARY REMOVAL OF CERTAIN 
RESTRICTIONS OF ELIGIBILITY 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USG 
1103; 8 USC 1201; 8 USC 1252; 8 USC 
1252b; 8 USC 1304; 8 USC 1356 
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CFR Citation: 8 CFR 103; 8 CFR 205; 
8 CFR 245 


Legal Deadline: None 


Abstract: The Department is amending 
its regulations governing eligibility for 
adjustment of status under section 
245(i) of the Immigration and 
Nationality Act to conform the 
regulations to existing policy and ~ 
procedures and to remove language that 
has been superseded by subsequent 
legislation. Specifically, this rule 
conforms the regulations to include the 
changes made by Public Law 105-119 
and Public Law 106-544. It also 
provides for the changes contained in 
the Legal Immigration Family Equity 
Act of 2000 (LIFE Act). As required by 
the Life Act, this rule changes the 
sunset date of section 245(i) of the 
Immigration and Naturalization Act to 
the new date of April 30, 2001, for 
filing of qualifying petitions or 
applications that enable the applicant 
to apply to adjust status using section 
245(i) and clarifies the effect of the new 
sunset date on eligibility. This means 
that in order to preserve the ability to 
apply for adjustment of status under 
section 245(i), an alien must be the 
beneficiary of a visa petition for 
classification under section 204 of the 
Act or application for labor certification 
properly filed on or before April 30, 
2001, and determined to have approval 
when filed. This rule also provides 
guidance on the standard for review of 
filing for immigrant visa petitions and 
applications for labor certification on or 
before April 30, 2001. 


Timetable: 


Action Date FR Cite 


03/26/01 66 FR 16383 
03/26/01 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End . 

Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional information: CIS No. 2078- 
00; This rulemaking supersedes RIN 
1615-AA85 - 


Transferred from RIN 1115-AF91 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, 


05/25/01 


Bureau of Citizenship and Immigration 
Services, Room 3214, Office of Program 
and Regulations Development, 
(ULLICO) 3rd Floor, 111 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615-AA40 


1200. ASYLUM AND WITHHOLDING 
DEFINITIONS 


Priority: Other Significant 


Legal Authority: 8 USC 1103; 8 USC 
1158; 8 USC 1226; 8 USC 1252; 8 USC 
1282; 8 CFR 2 


CFR Citation: 8 CFR 208 
Legal Deadline: None 


Abstract: This rule proposes to amend 
regulations that govern establishing 
asylum eligibility by providing 


guidance on certain issues that have 


arisen in the context of asylum 
adjudications. The amendments focus 
on portions of the regulations that deal . 
with the definitions of membership in 
a particular social group, State action 
requirements, and determinations about 
whether persecution is inflicted on 
account of a protected tort. This rule 
codifies long-standing concepts of the 
definitions. It clarifies that gender can 
be a basis for membership in a 
particular social group. It also clarifies 
that a person who has suffered or fears 
domestic violence may under certain 
circumstances be eligible for asylum on 
that basis. The Department of 
Homeland Security believes this issue 
required further examination after the 
Board of Immigration Appeals decision, 
Matter of R-A. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional information: CIS No. 2092- 
00 : 


Transferred from RIN 1115-AF92 


Agency Contact: Dorthea Lay, 
Associate Counsel, Department of 
Homeland Security, Bureau of 
Citizenship and Immigration Services, 


Date FR Cite 


12/07/00 65 FR 76588 
01/22/01 


Office of the Chief Counsel, 20 
Massachusetts Avenue NW., 
Washington, DC 20529 

Phone: 202 272;-1400 

Fax: 202 272-1405 


RIN: 1615-AA41 


1201. PETITION TO CLASSIFY ALIEN 
AS IMMEDIATE RELATIVE OF A U.S. 
CITIZEN OR PREFERENCE 
IMMIGRANT; ADJUSTMENT OF 
STATUS TO THAT OF A PERSON 
ADMITTED FOR PERMANENT 
RESIDENCE 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1151; 8 USC 1153; 8 USC . 
11545... 


CFR Citation: 8 CFR 204; 8 CFR 245 
Legal Deadline: None 


Abstract: This final rule amends 
regulations of the Department of 
Homeland Security to provide an 
exception from the general prohibition 
against approval of immigration 
benefits based upon a marriage entered 
into during removal proceedings. The 
rule creates a good faith exception to 
the prohibition. This final rule 
completes the regulatory 
implementation of the Immigration Act 
of 1990. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Final Action 03/00/05 
Regulatory Flexibility Analysis 


Date FRR Cite 


06/20/91 56 FR 28311 
07/20/91 


Required: No 
Small Entities Affected: No 


Government Levels Affected: None 


Additional Information: See CIS No. 
1419-91 


Transferred from RIN 1115-AF94 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, - 
Bureau of Citizenship and Immigration 
Services, Room 3214, Office of Program 


_ and Regulations Development, 


(ULLICO) 3rd Floor, 111 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


_ RIN: 1615-AA42 


DHS—BCIS 
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1202. ACADEMIC HONORARIUM FOR 
B NONIMMIGRANT ALIENS 


Priority: Other Significant 


Legal Authority: PL 105-277; 8 USC 
1182; 8 USC 1184 


CFR Citation: 8 CFR 214 
Legal Deadline: None 


Abstract: DHS is proposing to amend 
its regulations relating to the 
acceptance of academic honoraria by 
nonimmigrant aliens admitted to the 
United States as a B visa visitor status. 
This is necessary to implement changes 
to section 212 of the Immigration and 
Nationality Act made by the American 
Competitiveness and Workforce 
Improvement Act of 1998. The 
amendment outlines the proposed 
procedures necessary for a 
nonimmigrant alien visiting the United 
States in valid B visa status to accept 
honoraria in connection with usual 
academic activities. 


Timetable: 

Action Date FR Cite 
NPRM 05/30/02 67 FR 37727 
NPRM Comment 07/29/02 

_ Period End 

Final Action 04/00/05 

Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: CIS No. 2100- 
00 


Transferred from RIN 1115-AF97 


Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 353-8177 


RIN: 1615-AA44 


1203. CHILDREN-BORN OUTSIDE THE 
UNITED STATES; APPLICATIONS FOR 
CERTIFICATE OF CITIZENSHIP 


Priority: Other Significant 
Legal Authority: PL 106-395 


CFR Citation: 8 CFR 103; 8 CFR 299; - 
8 CFR 310; 8 CFR 320; 8 CFR 322; 8 
CFR 338; 8 CFR 341; 8 CFR 499; ... 


Legal Deadline: Final, Statutory, 
February 27, 2001, Child Citizenship 
Act of 2000. 


Abstract: This rule implements title I 
of the Child Citizenship Act of 2000, 
Public Law 106-395. First, it amends 
DHS regulations by adding a new part 
which addresses application procedures 
for foreign-born children residing in the 
United States pursuant to a lawful 
admission for permanent residence, 
who acquire citizenship automatically 
under section 320 of the Immigration 
and Nationality Act (Act), as amended. 
This rule established procedures for 
these foreign-born children, including 
adopted children, to obtain certificates 
of citizenship. Second, this rule also 
addresses application procedures for 
foreign-born children residing outside 
the United States, who can acquire 
citizenship under section 322 of the 
Act, as amended, by approval of an 
application and taking the oath of 
allegiance. 


Timetable: 
Action Date FR Cite 
Interim Final Rule 06/13/01 66 FR 32138 
Interim Final Rule 06/13/01 

Effective 
Interim Final Rule 08/13/01 

Comment Period 

End 
Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2101- 
00 


Transferred from RIN 1115-AF98 


Agency Contact: John D. Miles, 
Associate Area Counsel, Department of 
Homeland Security, Bureau of 
Citizenship and Immigration Services, 
Office of Chief Counsel, 20 
Massachusetts Avenue NW., 
Washington, DC 20529 

Phone: 202 272-1400 

Fax: 202 272-1405 


RIN: 1615—-AA45 


1204. ALLOWING FOR THE FILING OF 
FORM I-140 VISA PETITION 
CONCURRENTLY WITH A FORM I-485 
APPLICATION IN CERTAIN 
CIRCUMSTANCES 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1151; 8 USC 1153; 8 USC 


1154; 8 USC 1182; 8 USC 1186a; 8 USC 
1255; 8 USC 1641 5 


CFR Citation: 8 CFR 204; 8 CFR 245 
Legal Deadline: None 


Abstract: The current regulations 
provide that an alien worker who wants 
to apply for permanent residence by © 
filing the appropriate Form 1-485, 
Application To Register Permanent 
Residence or Adjust Status, cannot do 
so until he or she obtains approval of 
the underlying petition, Form I-140, 
Immigrant Petition for Alien Worker. 
This procedure has resulted in aliens © 
experiencing unnecessary delays due to 
the heavy backlog created by increasing 
numbers of cases received by the 
Department of Homeland Security 
(DHS). This rule amends DHS 
regulations by allowing the Forms I-140 
and 1-485 to be filed concurrently when 
a visa is immediately available, thereby 
improving the efficiency of the system, 
as well as customer service. This rule 
will also allow the alien worker to 
apply for employment authorization 
(Form I-765, Application for 
Employment Authorization) and 
advance parole authorization (Form I- 
131, Application for Travel Document) 
while the Form I-485 is pending. 


Timetable: 


Action Date FR Cite 
Interim Final Rule 07/31/02 67 FR 49561 
Interim Final Rule 07/31/02 

Effective 
Interim Final Rule 09/30/02 

Comment Period 

End 
Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2104- 
00 


Transferred from RIN 1115-AG00 


Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 353-8177 


RIN: 1615-AA46 
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1205. ESTABLISHING PREMIUM 
PROCESSING SERVICE FOR 
EMPLOYMENT-BASED PETITIONS 
AND APPLICATIONS 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103 


CFR Citation: 8 CFR 103; 8 CFR 299 
Legal Deadline: None 


Abstract: This rule changes Department 
of Homeland Security (DHS) 
regulations to establish premium 
processing service for certain 
employment-based petitions and 
applications. If an individual pays a fee 
for premium processing service, DHS. 
will process the petition or application 
in 15 days. Premium Processing Service 
will give American businesses an 
option to pay for more rapid processing 
of petitions and applications to meet 
their needs for foreign workers. 


Timetable: 


Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 04/00/05 


‘Regulatory Flexibility Analysis _ 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional information: CIS No. 2108- 
01 

Transferred from RIN 1115-AG03 


Agency Contact: Cindy Keiss, Staff 
Officer, Department of Homeland 
Security, Bureau of Citizenship and 
Immigration Services, 10th Floor. 20 
Massachusétts Avenue NW., 
Washington, DC 20529 

Phone: 202 272-1508 


RIN: 1615—-AA49 


Date FR Cite 


06/01/01 66 FR 29682 
06/01/01 


07/31/01 


* Interim Final Rule 


1206. ADJUSTMENT OF STATUS FOR 
CERTAIN NATIONALS OF 
NICARAGUA, CUBA, AND HAITI 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1182; 8 USC 1255 


CFR Citation: 8 CFR 241; 8 CFR 245 
Legal Deadline: None 


Abstract: This final rule implements 
the provisions of the Legal Immigration 


Family Equity Act (LIFE Act) and its 
technical amendments to both the 
Nicaraguan Adjustment and Central 
American Relief Act (NACARA), and 
the Haitian Refugee Immigration 
Fairness Act (HRIFA) of 1998. 
Specifically, section 1505 of the 
amendments to the LIFE Act states that 
section 241(a)(5) of the Immigration 
and Nationality Act (IKNA) does not 
apply to adjustment applicants under 
NACARA/HRIFA and that the grounds 
of inadmissibility under section 
212(a)(9)(A) and (C) of the IZNA may 
be waived for NACARA/HRIFA 
adjustment applicants. Section 241(a)(5) 
of the IkNA provides for the 
reinstatement of a removal order 
against any alien who illegally re-enters 
the United States after having been 
removed or after having departed 
voluntarily under an order of removal. 
It also bars any alien whose removal ~ 
order has been reinstated from 
receiving any relief under the IkNA, 
including any waivers of grounds of 
inadmissibility necessary for the grant 
of adjustment of status. Sections 
212(a)(9)(A) and 212(a)(9)(C) of the 
I&NA are grounds of inadmissibility 
relating to aliens previously removed 
and aliens who are unlawfully present 
in the United States after previous 
immigration violations, respectively. 
Section 1505 of the amendments to the 
LIFE Act also states that an alien who 
has become eligible for benefits under 
NACARA/HRIFA as a result of the 
enactment of the LIFE Act may file a 
motion to reopen his or her removal 
proceedings in order to apply for 
adjustment or to apply for cancellation 
of removal or suspension of 
deportation. 


Timetable: 


Action Date FR Cite 


05/31/01 66 FR 29449 
Interim Final Rule 05/31/01 
Comment Period 
End 
Final Action 04/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2113- 
01 
Transferred from RIN 1115-AG05 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, 


Bureau of Citizenship and Immigration 
Services, Room 3214, Office of Program 
and Regulations Development, 
(ULLICO) 3rd Floor, 111 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615-AA51 


1207. ADJUSTMENT TO LAWFUL 
RESIDENT STATUS OF CERTAIN 
CLASS ACTION PARTICIPANTS WHO 
ENTERED BEFORE JANUARY 1, 1982, 
UNDER THE LEGAL IMMIGRATION 
AND FAMILY EQUITY ACT (LIFE ACT) 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1255a; 8 USC 1225a note 


CFR Citation: 8 CFR 245a 
Legal Deadline: None 


Abstract: This interim final rule (CIS 
No. 2115-01) implements section 1104 
of the Legal Immigration Family Equity 
Act (LIFE) and LIFE Act Amendments 
pertaining to adjustment of status of 
certain class action participants 
(specifically, Catholic Social Services v. 
Meese (CSS), 509 U.S. 43 (1993), 
League of United Latin American 
Citizens v. INS (LULAC), 509 U.S. 43 
(1993), and Zambrano v. INS, 509 U.S. 
918 (1993) class applicants) who 
entered before January 1, 1982, to that 
of a person admitted for lawful 
residence. This rule establishes 
procedures for a one-year application 
period to allow CSS, LULAC, and 
Zambrano class applicants to apply for 
adjustment of status to that of lawful 
permanent residence. 


CIS No. 2145-01 amends the 
Department’s regulations by 
establishing procedures to apply for 
Family Unity benefits for certain 
spouses and unmarried children of 
aliens who adjusted to lawful 
permanent resident (LPR) status 
pursuant to section 1104 of the Legal 
Immigration Family Equity (LIFE) Act— 
known as the LIFE Legalization 
provision. It applies to those persons 
who are no longer present in the 
United States to allow them to apply 
for Family Unity benefits pursuant to 
section 1504 of the LIFE Act 
Amendments. This rule also establishes 
procedures for certain spouses and 
unmarried children who previously 
were granted Family Unity benefits 
pursuant to section 1504 of the LIFE 
Act Amendments to apply for an 
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extension of their Family Unity 
benefits. This rule is necessary to 
ensure that those aliens eligible-to 
apply for, and extend, Family Unity 
benefits under the provisions of the 
LIFE Act Amendments are able to do 
so in a timely manner. ; 


Timetable: 
Action Date FR Cite 


Interim Final Rule (CIS 06/01/01 66 FR 29661 
No. 2115) Life 
Legalization 

Interim Final Rule 
Comment Period 
End 

Notice 08/29/01 66 FR 45694 

Final Action (CISNo. 06/04/02 67 FR 38341 
2115-01) 

Final Action Effective 06/04/02 

Interim Final Rule (CIS 03/00/05 
No. 2145) Family 
Unity Benefits 

Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2115- 
01 


CIS No. 2145-01 
Transferred from RIN 1115-AG06 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Room 3214, Office of Program 
and Regulations Development, 
(ULLICO) 3rd Floor, 111 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615—AA52 


07/31/01 


05/00/05 


1208. NONIMMIGRANT CLASSES; 
SPOUSES AND CHILDREN OF 
LAWFUL PERMANENT RESIDENTS; V 
CLASSIFICATION 


Priority: Other Significant 


Legal Authority: 8 USC 1102; PL 
106-553 


CFR Citation: 8 CFR 103; 8 CFR 204; 
8 CFR 205; 8 CFR 212; 8 CFR 214; 8 
CFR 245; 8 CFR 248; 8 CFR 299 
Legal Deadline: None 


Abstract: Section 1102 of the LIFE Act 
of 2000 amends the Immigration and 
Nationality Act to create a new 


nonimmigrant classification V for the 
spouses and children of lawful — 
permanent residents awaiting the 
availability of an immigrant visa 
number in the appropriate preference 
category in accordance with the State 
Department’s monthly Visa Bulletin. 
Eligible spouses and children of lawful 
permanent residents residing abroad 
that obtain the V nonimmigrant visa 
from the Department of State may work 
and reside in the United States on the 
basis of the V classification until they 
can apply for adjustment of status to 
that of lawful permanent resident. 
Certain eligible spouses and children of 
lawful permanent residents already 
present in the United States may be 
granted V classification until they can 
apply to adjust status to that of lawful 
permanent resident. This rule sets forth 
eligibility criteria and procedures for 
obtaining the V visa classification and 
related employment authorization. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2117- 
01 

Transferred from RIN 1115-AG08 
Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Room 3214, Office of Program 
and Regulations Development, _ 
(ULLICO) 3rd Floor, 111 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 514-4754 © 

Email: pearl.chang@dhs.gov 


RIN: 1615-AA53 


09/07/01 66 FR 46697 
09/07/01 


11/06/01 


1209. K NONIMMIGRANT 
CLASSIFICATION; LEGAL 
IMMIGRATION FAMILY EQUITY ACT 
(LIFE) 

Priority: Other Significant 

Legal Authority: PL 106-553 

CFR Citation: 8 CFR 212; 8 CFR 214; 
8 CFR 245; 8 CFR 248; 8 CFR 274a 


Legal Deadline: Final, Statutory, 
December 21, 2000. 


Abstract: Section 1103 of the Legal 
Immigration Family Equity Act (LIFE), 
Public Law 106-553, creates a new 
nonimmigrant classification under the 
Immigration and Nationality Act 
section 101(a)(15)(K) for the spouses 
and children of U.S. citizens who have 
pending immigrant visa applications. 
This rule establishes this classification 
in DHS regulations, including creating 
filing and adjudication procedures, as 
well as procedures for adjusting status 
from this new nonimmigrant 
classification to that of-a lawful 
permanent resident. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: LIFE creates © 
another separate nonimmigrant 
classification V and also amends the 
INA for other purposes. Each of these 
will be addressed in a separate rule. 
CIS No. 2127-01. 


Transferred from RIN 1115-AG12 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Room 3214, Office of Program 
and Regulations Development, 


Date FR Cite 


08/14/01 66 FR 42587 
10/15/01 


' (ULLICO) 3rd Floor, 111 Massachusetts 


Avenue NW., Washington, DC 20529 
Phone: 202 514-4754 
Email: pearl.chang@dhs.gov 


RIN: 1615—-AA56 


1210. NEW CLASSIFICATION FOR 
VICTIMS OF SEVERE FORMS OF 
TRAFFICKING IN PERSONS ELIGIBLE 
FOR THE T NONIMMIGRANT STATUS 


Priority: Other Significant 


Legal Authority: 5 USC 552; 5 USC 
552a; 8 USC 1101 to 1104; 8 USC 1182; 
8 USC 1184; 8 USC 1187; 8 USC 1201; 
8 USC 1224; 8 USC 1225; 8 USC 1226; 
8 USC 1227; 8 USC 1252; 8 USC 1252a; 
22 USC 7101; 22 USC 7105; ... 
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CFR Citation: 8 CFR 103; 8 CFR 212; 
8 CFR 214; 8 CFR 274a; 8 CFR 299 


Legal Deadline: None 


Abstract: This rule sets forth 
application requirements for a new 
nonimmigrant classification. The T 
classification was created by 107(e) of 
the Victims of Trafficking and Violence 
Protection Act of 2000 (VTVPA), Public 
Law 106-386. The T nonimmigrant 
classification was designed for eligible 
victims of severe’ forms of trafficking 
stet persons who aid the Government 
with their case against the traffickers 
and who can establish that they would 
suffer extreme hardship involving 
unusual and severe harm if they were 
removed from the United States after 
having completed their assistance to 
law enforcement. The rule establishes 
application procedures and 
responsibilities for the Department of 
Homeland Security and provides 
guidance to the public on how to meet 
certain requirements to obtain T 
nonimmigrant status. 


There is a statutory cap for T 
nonimmigrant status for victims of a 
severe form of trafficking (principals), 
which is set at 5,000 per annum. The 
law also provides that certain family 
members can derive T status through 
the principal’s application. 
Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 


Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State 


Additionai Information: CIS No. 2132- 
01; AG Order No. 2554-2002 


There is a related rulemaking, CIS No. 
2170-01, the new U nonimmigrant 
status (RIN 1615-AA67). 


Transferred from RIN 1115-AG19 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Room 3214, Office of Program 
and Regulations Development, 


01/31/02 67 FR 4784 
03/04/02 


04/01/02 


(ULLICO) 3rd Floor, 111. Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615—AA59 


1211. ADJUSTMENT OF STATUS FOR 
VICTIMS OF TRAFFICKING - 


Priority: Other Significant 


Legal Authority: 5 USC 552; 5 USC 
552a; 8 USC 1101 to 1104; 8 USC 1182; 
8 USC 1184; 8 USC 1187; 8 USC 1201; 
8 USC 1224; 8 USC 1225; 8 USC 1226; 


-8 USC 1227; 8 USC 1252; 8 USC 1252a; 


8 USC 1255; 22 USC 7191; 22 USC 


CFR Citation: 8 CFR 204; 8 CFR 214; 
8 CFR 245 


_Legal Deadline: None 


Abstract: This rule sets forth measures 
by which certain victims of severe 
forms of trafficking who have been 
granted T nonimmigrant status may 
apply for adjustment to permanent 
resident status in accordance with 
Public Law 106-386, the Victims of 
Trafficking and Violence Protection Act 
of 2000. . 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


03/00/05 
05/00/05 


.Small Entities Affected: No 


Government Levels Affected: None 


Additional Information: CIS No. 2134- 
01 


Transferred from RIN 1115-AG21 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Room 3214, Office of Program 
and Regulations Development, 
(ULLICO) 3rd Floor, 111 Massachusetts 


Avenue NW., Washington, DC 20529 


Phone: 202 514-4754 
Email: pearl.chang@dhs.gov 


RIN: 1615—-AA60 


1212. REMOVAL OF LIMITATIONS ON 
THE VALIDITY PERIOD FOR 
EMPLOYMENT AUTHORIZATION 
DOCUMENTS 


Priority: Other Significant 


Legal Authority: 5 USC 552; 5 USC 
552a; 8 USC 1101; 8 USC 1103; 8 USC 
12083... 


CFR Citation: 8 CFR 103; 8 CFR 274a 
Legal Deadline: None 


Abstract: This rule amends U.S. 
Citizenship and Immigration Services 
regulations governing issuance of 
Employment Authorization Documents 
(EADs) to give the agency discretion to 
modify EAD validity periods for initial, 
renewal, and replacement EADs. This 
rule also amended the regulations to 
reflect that the agency will issue EADs 
to aliens granted asylum by the 
Department of Justice, Executive Office 
of Immigration Review (EOIR), with 
validity periods of up to five years, 
unless otherwise appropriate. 
Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2152- 


Transferred from RIN 1115-AG32 


Agency Contact: Pear] Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Room 3214, Office of Program 
and Regulations Development, 
(ULLICO) 3rd Floor, 111 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615—AA63 


Date FR Cite 


07/30/04 69 FR 45555 
09/28/04 


1213. NEW CLASSIFICATION FOR . 
VICTIMS OF CERTAIN CRIMINAL 
ACTIVITY; ELIGIBILITY FOR THE U 
NONIMMIGRANT STATUS 


Priority: Other Significant 


Legal Authority: 5 USC 552; 5 USC” 
552a; 8 USC 1101; 8 USC,1101 note; 
8 USC 1102; ... 
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CFR Citation: 8 CFR 103; 8 CFR 204; 
8 CFR 212; 8 CFR 214; 8 CFR 299 


Legal Deadline: None 


Abstract: This rule sets forth 
application requirements for a new 
nonimmigrant status. The U 
classification is for non-U.S. 
Citizen/Lawful Permanent Resident 
victims of certain crimes who cooperate 
with an investigation or prosecution of 
those crimes. There is a limit of 10,000 
principals per year. 

This rule establishes the procedures to 
be followed in order to petition for the 
U nonimmigrant classifications. 
Specifically, the rule addresses: the 
essential elements that must be . 
demonstrated to receive the 
nonimmigrant classification; procedures 
that must be followed to make an 
application; and evidentiary guidance 
to assist in the petitioning process. 
Eligible victims will be allowed to 
remain in the United States. 


_ Timetable: 


Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State, Local 


-Additional Information: Transferred 
from RIN 1115-AG39 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Room 3214, Office of Program 
and Regulations Development, 
(ULLICO) 3rd Floor, 111 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 

RIN: 1615-AA67 


07/00/05 
09/00/05 


FR Cite 


1214. DOCUMENTARY : 
REQUIREMENTS FOR CERTAIN 
TEMPORARY RESIDENTS 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1181; 8 USC 1182; 8 USC 
1203; 8 USC 1225; 8 USC 1257; 8 CFR 
2 


CFR Citation: 8 CFR 211 


Legal Deadline: None 


Abstract: This final rule adds a 
document to the list of documents that 
may be presented by certain returning 
temporary residents in lieu of an 
immigrant visa. This rule will allow the 
Form I-797, Notice of Action, issued to 
certain aliens who have adjusted to 
temporary resident status pursuant to 
8 CFR 245a to be used as an entry 
document at a port-of-entry. This rule 
is necessary to ensure that those 
temporary resident aliens eligible to 
reenter the United States with a Form 
1-797 are able to do so. 


Timetable: 


Action Date FR Cite 


Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional information: CIS No. 2177- 
01 


Transferred from RIN 1115-AG44 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Room 3214, Office of Program 
and Regulations Development, 
(ULLICO) 3rd Floor, 111 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615-AA69 


1215. RESTRUCTURING THE 
NONIMMIGRANT REGULATIONS 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1182; 8 USC 1184; 8 USC 
1186 


CFR Citation: 8 CFR 214; 8 CFR 252 
Legal Deadline: None 


Abstract: This interim regulation 
reorganizes the nonimmigrant 
regulations. It divides existing 8 CFR 
214 into several new CFR parts, 
creating a new part for each major 
nonimmigrant classification. The 
regulation does not make significant 
changes to the regulations, but does 
rewrite and reorganize them to make 
them easier to read and follow. In 
addition the regulation eliminates 
obsolete provisions. 


Timetable: 
Action 

Interim Final Rule 
Interim Final Rule 


Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2218- 
02 


Transferred from RIN 1115-AG62 


Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 


Date 


03/00/05 
05/00/05 


FR Cite 


- NW., Washington, DC 20529 


Phone: 202 353-8177 
RIN: 1615—AA74 


1216. WAIVERS FOR 
NONIMMIGRANTS UNDER SECTION 
212(D)(3)(A) OF THE IMMIGRATION 
AND NATIONALITY ACT 


Priority: Other Significant 
Legal Authority: 8 USC 1101 to 1103; 


USC 1182; 8 USC 1184 


CFR Citation: 8 CFR 212 
Legal Deadline: None 


Abstract: This rule amends regulations 
pertaining to the process by which 
waiver requests are referred to DHS by 
the Department of State for certain 
nonimmigrants. This rule affects 
individuals located outside of the 


' United States who are applying for 


temporary visas. Promulgation of this 
rulemaking ensures that DHS’ rules are 
consistent with long-standing agency 
practices. 
Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


10/00/05 
12/00/05 


FR Cite 


. Additional information: CIS No. 2200- 


02 
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Transferred from RIN 1115-AG63 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Room 3214, Office of Program 
and Regulations Development, 
(ULLICO) 3rd Floor, 111 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615—AA75 


1217. CLARIFICATION OF 
REGULATIONS RELATING TO ALIENS 
THAT ARE EMPLOYMENT 
AUTHORIZED INCIDENT TO STATUS 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1201; 8 USC 1201a; 8 USC 
1301 to 1305; 8 USC 1324a 


CFR Citation: 8 CFR 2; 8 CFR 264; 8 
CFR 274a 


Legal Deadline: None 


Abstract: This interim rule (1) clarifies 
the regulations relating to aliens who 
are ‘“employment authorized incident 
to status;’’ (2) implements regulations 
to Public Laws 107-124 and 107-125, 
which provide for employment 
authorization for certain spouses of E 
and L nonimmigrants; and (3) makes 
a series of technical changes to the 8 
CFR to update and clarify language - 
relating to employment authorization 
and employment authorization 
documents. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2204- 
02 


Transferred from RIN 1115-AG74 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Room 3214, Office of Program 
and Regulations Development, 
(ULLICO) 3rd Floor, 111 Massachusetts 
Avenue NW., Washington, DC 20529 


06/00/05 
08/00/05 


Phone: 202 514-4754... 
Email: pearl.chang@dhs.gov 
RIN: 1615—-AA78 


1218. PROCEDURES FOR 
CONDUCTING EXAMINATIONS AND 
WAIVING THE OATH OF ALLEGIANCE 
FOR NATURALIZATION APPLICANTS 
WITH DISABILITIES 


Priority: Other Significant 
Legal Authority: 8 USC 1103; 8 USC 


1421; 8 USC 1443; 8 USC 1447; 8 CFR 


CFR Citation: 8 CFR 310; 8 GFR 313; 
8 CFR 316; 8 CFR 319; 8 CFR 333;... 


Legal Deadline: None 


Abstract: This regulation provides 
procedures for conducting 
examinations and waiving the oath of 
allegiance attachment requirement and 
the oath requirement for any individual 
who has a developmental, physical, or 
mentai impairment that makes him or 
her unable to understand, or 
communicate an understanding of, the 
meaning of the oath. The rule 
incorporates changes made by Public 
Law 106-448, which authorized the | 
Secretary of the Department of 
Homeland Security (DHS) to waive the 
oath requirement for such individuals. 
It also specifies who is authorized to 
act as a designated representative on 
behalf of applicants who qualify for the 
waiver and addresses how DHS will 
conduct examinations with such 
representatives to ensure that 
applicants with disabilities have the 
opportunity to establish eligibility for 
naturalization. 
Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No_ 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: CIS No. 2191- 
02 4 
Transferred from RIN 1115-AG77 


Agency Contact: Kellie LeClair, Staff 
Officer, Department of. Homeland 
Security, Bureau of Citizenship and 
Immigration Services, Room 980, 20 
Massachusetts Avenue NW., 
Washington, DC 20529 


Date 


01/00/05 
03/00/05 


FR Cite 


Phone: 202 272-1018. 
RIN: 1615—-AA81 


1219. ELECTRONIC SIGNATURE ON 
APPLICATIONS AND PETITIONS FOR 
IMMIGRATION AND NATURALIZATION 
BENEFITS 


Priority: Other Significant 

Legal Authority: 5 USC 552; 5 USC 
552a; 8 USC 1101; 8 USC 1103; 8 USC 
1201; 8 1252 note; ... ie 
CFR Citation: 8 CFR 103 


Legal Deadline: Other, Statutory, 


' September 2003, Public Law 105-277. 


Abstract: This rule amends DHS 
regulations concerning the acceptance 
of electronic signatures on applications 
and petitions for immigration and 
naturalization benefits. The change is 
necessary to allow the Department to 
begin accepting electronically filed 
applications and petitions as required 
by law. By accepting electronically 
filed applications and petitions, the 
Department expects to streamline its 
information collection process, improve. 
customer service, and move towards 
fulfilling the mandates of the 
Government Paperwork Elimination 
Act. 


Timetable: 
Action 


Date ‘FR Cite 


04/29/03 68 FR 23009 
05/29/03 


Interim Final Rule 


Interim Final Rule 

Effective 
Final Action 03/00/05 
Regulatory Flexibility Analysis | 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2224- 
02 


Transferred from RIN 1115-AG79 


Agency Contact: Tracy Renaud, 
Director, Services Modernization, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Room 1000, 425 I Street NW., 
Washington, DC 20007 

Phone: 202 272-1705 

Email: tracy.renaud@dhs.gov 


RIN: 1615—-AA83 
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1220. WITHHOLDING OF 
ADJUDICATION 


Priority: Other Significant 


Legal Authority: 8 USC 552; 8 USC 
552a; 8 USC 1101; 8 USC 1103; 8 USC 
1304; 8 USC 1356; 8 USC 1421; 8 USC 
1443; 8 USC 1447; . 


CFR Citation: 8 CFR 103; 8 CFR 208; 
8 CFR 310; 8 CFR 335; 8 CFR 336 


Legal Deadline: None 


Abstract: This regulation expands the 
situations where a director can 
withhold the adjudication of an 
application or petition. The director 
may withhold adjudication at-six- 
month increments while there is an 
ongoing investigation relating to that 
application or petition. Any regulatory 
deadlines will be tolled while 
adjudication is withheld. The director 
will give notice of withholding to the 
petitioner or applicant if it will not 
prejudice the investigation. The 
Department is now conducting security 
checks on all applicants and petitions, 
so this rule is necessary to ensure that 
immigration benefits are not granted 
while there is an ongoing investigation. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 


Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Additional information: CIS No. 2234- 
02 


Transferred from RIN 1415-AG86 


Agency Contact: Michael J. Sheridan, 
Associate Counsel, Department of. 
Homeland Security, Bureau of 
Citizenship and Immigration Services, 
20 Massachusetts Avenue NW., 
Washington, DC 20529 

Phone: 202 272-1400 

Fax: 202 272-1405 


RIN: 1615-AA86 


02/00/05 
03/00/05 


1221. IMPLEMENTATION OF — 
AMENDMENTS AFFECTING 
PETITIONS FOR EMPLOYMENT 
CREATION ALIENS 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1151; 8 USC 1153; 8 USC 
1154; 


CFR Citation: 8 CFR 204; 8 CFR 216; 
8 CFR 245; 8 CFR 299 


Legal Deadline: Final, Statutory, March 
2, 2003. 


Abstract: This rule proposes 
amendments to the regulations of the 
Department of Homeland Security to 
implement changes made by the 21st 
Century Department of Justice 
Appropriations Authorization of 2001. 
This legislation made various changes 
to the EB-5 Alien immigrant 
classification. This rule is being issued 
as an interim rule to comply with the 
statutory requirement that 
implementing regulations be issued by 
the Department within 120 days of 
enactment, and to ensure that the 
Department’s regulations are consistent 
with the new legislation. 


Timetable: 


Action Date 


Interim Final Rule 


Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


02/00/05 
04/00/05 


‘Government Levels Affected: None 


Additional Information: CIS No. 2253- 
03; Regulatory actions announced in 
1115-AF27 are merged with this 
rulemaking. 

Transferred from RIN 1115-AG93 


Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 353-8177 


RIN: 1615—-AA90 


1222. IMPLEMENTATION OF THE 
AGREEMENT BETWEEN THE 
GOVERNMENT OF CANADA AND THE 
GOVERNMENT OF THE UNITED 
STATES REGARDING ASYLUM 
CLAIMS 


Priority: Other Significant 


Legal Authority: 8 USC 1103; 8 USC 
1158; 8 USC 1226; 8 USC 1252; 8 USC 
1282 


CFR Citation: 8 CFR 208 
Legal Deadline: None 


Abstract: The terms of a recently 
signed agreement between the United 
States and Canada bar certain categories ~ 
of aliens arriving from Canada at land 
border ports-of-entry and in transit 
from Canada from formally applying for 
protection in the United States. The 
Department of Homeland Security 
proposes to amend the asylum 
regulations to establish the U.S. 
Citizenship-and Immigration Services 
asylum officers’ authority to make 
threshold determinations concerning 
the applicability of the agreement in 
the expedited removal context. DHS is 
proceeding with final rulemaking to 
implement this agreement by the end 
of calendar year 2004. 


Timetable: 

Action 

NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 

Final Action Effective 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2255- 
03 


Transferred from RIN 1115-AG95 


Agency Contact: Joanna Ruppel, 
Deputy Director, Asylum Division, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, 3rd Floor, 20 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 272-1663 


RIN: 1615-AA91 


‘Date FR Cite 


03/08/04 69 FR 10620 
03/07/04 
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1223. IMPLEMENTATION OF THE AGE 
OUT PROTECTIONS AFFORDED 
UNDER THE CHILD STATUS 
PROTECTION ACT 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1151; 8 USC 1153; 8 USC 
1154; ... 


CFR Citation: 8 CFR 204; 8 CFR 205 
_ Legal Deadline: None 


Abstract: The Department will 
promulgate an interim final rule that 
amends regulations contained in title 8 
of the Code of Federal Regulations to 
implement certain provisions of the 
Child Status Protection Act (Pub. L. 
107-288). The rule will ensure. that the 
age-out protections afforded to certain 
alien beneficiaries in the Child Status 
Protection Act are codified. 


Timetable: 


‘Interim Final Rule 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No _ 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1115-AH01 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Room 3214, Office of Program 
and Regulations Development, 
(ULLICO) 3rd Floor, 111 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 514-4754 é 

Email: pearl.chang@dhs.gov 


RIN: 1615-AA95 


04/00/05 
06/00/05 


1224. FILING OF PROPOSALS FOR 
_ DESIGNATION AS A REGIONAL 
CENTER APPROVED TO 
PARTICIPATE IN THE IMMIGRANT 
INVESTOR PILOT PROGRAM 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1151; 8 USC 1154; 8 USC 
1182; 8 USC 1186a 


CFR Citation: 8 CFR 204 
Legal Deadline: None 


Abstract: The regulation changes the 
location for the filing and adjudication 


of proposals to participate in the 
Immigrant Investor Pilot Program from 
Headquarters, Office of Adjudication, to 
the Texas and California DHS Centers. 
This change is necessary to ensure the 
uniform and effective adjudication of 


- these complex proposals related to 


economic development, export trade, 
and job creation. 


Timetable: 
Action 


Date 
02/00/05 
04/00/05 


FR Cite 


Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Additional Information: CIS No. 1944- 
98 


Transferred from RIN 1115-AF27 


Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 353-8177 


RIN: 1615—AB00 


1225. APPLICATION FOR : 
NATURALIZATION BY ALTERNATIVE 
APPLICATION IF CITIZEN PARENT 
HAS DIED 


Priority: Other Significant 


Legal Authority: PL 107-273; 21st 
Century Department of Justice 
Appropriations Authorization Act 


CFR Citation: 8 CFR 103; 8 CFR 299; 
8 CFR 320; 8 CFR 322; 8 CFR 499 


Legal Deadline: None 


Abstract: One of the changes made by 
Public Law 107-273 is the addition of 
the U.S. citizen grandparents and U.S. 
citizen of legal guardians as eligible to 
apply for citizenship on behalf of a 
child born and residing outside the 
United States pursuant to the 
Immigration and Nationality Act, 
section 322. This rule amends DHS 
regulations to authorize an alternative 
applicant to file an application for 
citizenship on behalf of a foreign-born 


- child if the U.S. citizen parent has 


died. 


Timetable: . 
Action 


Interim Final Rule 
Interim Final Rule 


Date 


03/00/05 
05/00/05 


Comment Period — 


End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2289- 
03 


Agency Contact: Pamela T. Wallace, 
Staff Officer, Department of Homeland 
Security, Bureau of Citizenship and ~ 
Immigration Services, Room 980, Field 
Operations, 20 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 272-1017 


RIN: 1615—AB08 


1226. SUNSET OF ADDITIONAL $1,000 
FILING FEE AND RETURN TO 65,000 
ANNUAL LIMIT ON H-1B 
NONIMMIGRANT PETITION 
APPROVALS 


Priority: Other Significant 


Legal Authority: 5 USC 301; 5 USC 
552; 5 USC 552a; 8 USC 1101 to 1103; 
8 USC 1182; 8 USC 1184; 8 USC 1186a; 
8 USC 1187; 8 USC 1221; 8 USC 1281; 
8 USC 1282; 8 USC 1301 to 1305; 8 . 
USC 1356; 8 USC 1372; PL 105-277; 
PL 106-311; PL 106-313; ... 


CFR Citation: 8 CFR 103; 8 CFR 214 
Legal Deadline: None 


Abstract: The American 
Competitiveness and Workforce 
Improvement Act, Public Law 105-277, 
temporarily increased the number. of 
temporary skilled personnel admitted 
to the United States under the H-1B 
program, and imposed an additional fee 
for petitioning employers. The increase 
in temporary workers and additional 
fee sunset on October 1, 2003. 


Accordingly, this final rule amends 


DHS regulations by removing references 
to the additional filing fee for certain 


_ H-1B nonimmigrant petitions. This 


final rule also removes language related 
to the annual H-1B numerical limit. 


Timetable: 


Date 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


FR Cite 


— 
| 
| | 
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Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2286-" 
03 


Agency Contact: Efren Hernandez, 


of Program and Regulations 
Development, 111 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 514-4754 


RIN: 1615—AB12 


Chief, Business and Trade Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 353-8177 


RIN: 1615—AB10 


1228. CLASSIFICATION OF CERTAIN 
SCIENTISTS OF THE 
COMMONWEALTH OF INDEPENDENT 
STATES OF THE FORMER SOVIET 
UNION AND THE BALTIC STATES AS 
EMPLOYMENT-BASED IMMIGRANTS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 8 USC 1103; 8 USC 
1151; 8 USC 1153; 8 USC 1154 


CFR Citation: 8 CFR 204 
Legal Deadline: None 


Abstract: The Soviet Scientists 
Immigration Act of 1992 (SSIA) 
provided for 750 visas to be provided 
- to eligible scientists and engineers from 
the former Soviet Union. This Program 
expired on October 24, 1996. Recent 
legislation extended the eligibility 
“deadline for filling under the SSIA to 
September 30 2006, and raised the 
numerical limit on these visas from 750 
: : . to 950. It also required DHS to consult 
regulations relating to the issuance of —_ with the Department of State and other 
evidence of alien registration. Under agencies regarding previous experiences 
the amended rule, the Department will with the program and their 
not issue evidence of an alien’s recommendations for making the 
registration under sections 262 and 264 program more effective. This rule 
of the Immigration and Nationality Act improves administration of the program 
until the Department has completed all by requiring each applicant to submit 
appropriate security checks. This rule _q statement signed by the State 
is necessary to minimize the risk that Department’s Bureau of . 
aliens who may present threats tothe —_ Nonproliferation (Bureau) regarding his 
public safety or national security may _or her qualifications. Because the 
escape detection and removal from the —_ Bureau has been in close contact with 


United States. this group of scientists and with the 


1227. REQUIRING COMPLETION OF 
SECURITY CHECKS BEFORE 
ISSUANCE OF EVIDENCE OF ALIEN 
REGISTRATION 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 8 USC 1103; 8 USC. - 
1201; 8 USC 1303 to 1305; 8 CFR 2 


CFR Citation: 8 CFR 264 
Legal Deadline: None 


Abstract: This interim rule amends 
Department of Homeland Security 


Timetable: organizations that have employed them 
for a number of years, the Bureau is 
Action Date FR Cite in a better position than DHS to assess 
Interim Final Rule 06/00/05 the individual applicant’s 
Interim Final Rule 08/00/05 qualifications. Accordingly, this signed 
Comment Period statement will be submitted for the 
. End evidence of qualifications previously 
Regulatory Flexibility Analysis required under the program. 
Required: No Timetable: 
Small Entities Affected: No — Action Date FR Cite 
Government Levels Affected: None Interim Final Rule 01/00/05 
Interim Final Rule 03/00/05 
Information: CIS No. 2291 
End 
Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 


Department of Homeland Security, 
Bureau of Citizenship and Immigration Small Entities Affected: No 


Services, Room 3214, (ULLICO), Office Government Levels Affected: None 


Additional Information: CIS No. 2277- 
03 


Agency Contact: Efren Hernandez, 


’ Chief, Business and Trade Branch, 


Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue. 
NW., Washington, DC 20529 

Phone: 202 353-8177 


_RIN: 1615-AB14 


1229. PETITIONING REQUIREMENTS 
FOR THE O AND P NONIMMIGRANT 
CLASSIFICATIONS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 8 USC 1101; 8 USC 
1102; 8 USC 1103; 8 USC 1182; 8 USC 
1184; ... 


CFR Citation: 8 CFR 214 
Legal Deadline: None 


Abstract: This interim rule amends the 
regulations of the Department of 
Homeland Security (DHS) to enable 
certain petitioners to file O and P 
nonimmigrant petitions up to one year 
prior to the petitioners’ need*for the 
alien’s services. Petitioners frequently 
plan for an event or performance more 
than one year in advance when seeking 
O and/or P nonimmigrant workers for 
employment in the United States. By 
extending the filing time requirement 
for O and P petitions from the current 
six months to one year, DHS hopes to 
provide relief and assurance to 


_ petitioners that, if approvable, such 


petitions will be approved prior to the 
date of the petitioners’ need for the 
alien’s services. 


Timetable: 
Action Date FR Cite ~ 
Interim Final Rule 02/00/05 
Interim Final Rule 04/00/05 

Comment Period 

End 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: Current filing 
times combined with processing times 
often result in an O or P petition being 
adjudicated at the same time or later 
than the date of the petitioner’s stated 
need for the alien. This creates a 
hardship for employers who are seeking 


to hire the alien based on a scheduled 
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performance, competition, or event, and 
who may have booked a venue and 
sold advance tickets. If the petition is 
not approved by the time of the 
petitioner’s stated need, the petitioner 
may be required to cancel a scheduled 
event or performance, may lose funds 
advanced for booking a venue, and may 
also be liable for the costs associated 
with ticket refunds. Since an O or P 
employer may plan for the competition, 
event, or performance more than one 
year in advance, DHS has determined 
that extending the filing time will 
provide relief to many such employers. 


Although this rule may have an impact 
on small entities, the rule has been 
drafted in a way to minimize the 
economic impact that it has on small 
businesses while meeting its intended 
objective. This rule will ensure that 
certain O and P nonimmigrant petitions 
are adjudicated well in advance of the 
date of the employers’ stated need, and 
thus prevent employers from having to 
cancel an event, competition, or 
performance either because the petition 
was denied at the last minute, or 
because the petition was not 
adjudicated in advance of the need. 
Employers will be less likeiy to lose 
booking costs or have to issue refunds 
if they receive a decision on the 
petition well in advance of the event, 
competition, or performance. Extending 
the time requirements for the filing of 
O and P petitions will provide 
immediate relief to affected United 
States employers, and any economic 
impact on small entities is likely to be 
positive. 

Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 353-8177 


RIN: 1615—AB17 


1230. CHANGE OR EXTENSION OF 
NONIMMIGRANT STATUS UNDER THE 
CHILE AND SINGAPORE FREE TRADE 
AGREEMENTS 


Priority: Other Significant 


Legal Authority: PL 108-77; PL 
108-78; 8 USC 1101; 8 USC 1102;... 


CFR Citation: 8 CFR 214; 8 CFR 248 
Legal Deadline: None 


Abstract: The Free Trade Agreements 
with Chile and Singapore, Public Laws 
108-77 and 108-98, respectively, allow — 
for the temporary entry of business 
persons from these countries in order 
to provide professional services for U.S. 
employers. While the agreements vest 
the Departments of Labor and State 
with determining initial eligibility for 
issuance of a free trade nonimmigrant 
visa, the Department of Homeland 
Security’s U.S. Citizenship and 
Immigration Services agency oversees 
cases where a citizen of Chile or 
Singapore requests a change of 
nonimmigrant status to that of free 
trade nonimmigrant as well as requests 
a change of nonimmigrant status to that 
of free trade nonimmigrant as well as 
requests for extensions of free trade 
nonimmigrant status. The interim rule 
outlines the procedures for such change 
of extension requests. 


Timetable: 


Action Date Cite 


01/00/05 
03/00/05 


Interim Final Rule 

Interim Final Rule _ 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: CIS 2310-03 


Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 353-8177 


RIN: 1615—AB22 


1231. ELIGIBILITY PILOT PROGRAM 
(PRECERTIFICATION OF CERTAIN 
1129 AND 1140 PETITIONERS) 


Priority: Other Significant 
Legal Authority: 8 USC 1101; 8 USC 


1103; 8 USC 1151; 8 USC 1153; 8 USC 


CFR Citation: 8 CFR 204; 8 CFR 214; 
8 CFR 299 . 

Legal Deadline: None 

Abstract: This rule amends DHS 
regulations by establishing a new 


Employer Precertification Pilot Program 
(Pilot Program or EPPP), and provides 


the eligibility requirements and 
procedures for participating in this 
Pilot Program. This Pilot Program is 
being established to enable the U.S. 
Citizenship and Immigration Services 
(USCIS) to streamline the adjudication - 
process for those approved qualifying 
employers who submit Form 1-129, 
Petition for a Nonimmigrant Worker 
and Form I-140, Immigrant Petition for 
Alien Workers, to USCIS. The Pilot 
Program is intended to reduce backlogs 
and increase efficiencies in 
adjudicating of certain employment- 
related nonimmigrant and immigrant 
visa petitions. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Efren Hernandez, — 
Chief, Business and Trade Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 353-8177 


RIN: 1615-AB25 


Date 
01/00/05 
03/00/05 


FR Cite 


1232. e PETITIONS FOR ; 
EMPLOYMENT BASED IMMIGRANTS 


_ Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1151; 8 USC 1153; 8 USC 
1154; 8 USC 1182; 8 USC 1186a; 8 USC 
1255; 8 USC 1641 


CFR Citation: 8 CFR 204.5 


‘Legal Deadline: None 


Abstract: The rule amends 8 CFR 
204.5(g)(2) eliminating specific 
reference to ability to pay and replacing 
it with the statutory requirement that 
petitioner establish its bona fides as a. 
U.S. employer through specifically 
cited initial evidence. This rule 
provides clarification and focus that 
reflects the statutory requirement that 
the petitioning employer establish its 
bona fides as a U.S. employer and the 


viability of the proffered job. 


73224 


Federal Register/Vol. 69, No. 238/ Monday, December 13, 


2004 / Unified Agenda 


DHS—BCIS Final Rule Stage 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


04/00/05 
06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Efren Hernandez, _ 
Chief, Business and Trade Branch, 
Department of Homeland Security, 


Bureau of Citizenship and Immigration 
Services, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 353-8177 


RIN: 1615-AB27 


Department of Homeland Security (DHS) 
Bureau of Citizenship and Immigration Services (BCIS) 


Long-Term Actions 


1233. REDUCTION OF THE NUMBER 
OF ACCEPTABLE DOCUMENTS AND’ 
OTHER CHANGES TO EMPLOYMENT 
VERIFICATION REQUIREMENTS 
(SECTION 610 REVIEW) 


Priority: Other Significant. Major under 
5 USC 801. 


Legal Authority: 8 USC 1324a; PL 
104-208 


CFR Citation: 8 CFR 274a 


Legal Deadline: Final, Statutory, March 
31, 1998, An interim rule, published 
September 30, 1997, makes the minimal 
changes required by statute. The 
provisions will remain in effect until ~ 
completion of this rulemaking. 


Abstract: On September 30, 1996, the 
Illegal Immigration Reform and 
Immigrant Responsibility Act of 1996 
(IIRIRA) was enacted. Section 412(a) of 
IIRIRA requires a reduction in the 
number of documents that may be 
accepted in the employment 

. verification process. Section 412(d) 
clarifies the applicability of section 
274A to the Federal Government. 
Section 610 of the Regulatory 
Flexibility Act requires agencies to 
review rules that have a significant 
economic impact on a substantial 
number of small entities every 10 years. 
The Department is conducting this 
review in conjunction with ITRIRA 
implementation. The proposed 
rulemaking published February 12, 
1998, implements sections 212(a) and 
(d) of IIRIRA and proposes other 
changes to the employment verification 
process identified through that review. 
A revised Form I-9, Employment 

Eligibility Verification, was included 
with the proposed rulemaking. 

The comment period closed on April 

3, 1998. The Department is analyzing 
the comments and taking into 
consideration issues raised by the Alien 
Registration Form (I-551) program. It 
should be noted that this action 
supersedes the previously published =~ 


regulatory action titled “Reduction in 
the Number of Documents Accepted for 
Employment Verification.” In order to 
avoid confusion, this regulatory action 
is being referenced under the current 
RIN, which captures all prior actions 
related to employment verification. 


CIS No. 1947-98, interim rule published 
February 9, 1999 (64 FR 6187). The 
“Receipt Rule“ permits employees to 
present to their employer certain types 
of receipts“ in lieu of a document 
listed on the Form I-9. 


Timetable: 


Action Date FR Cite 


NPRM (No. 1399 
Comment Period 
End 12/23/93) 

NPRM (No. 1339S 
Comment Period 
End 07/24/95) 

Notice (No. 1713 
Applications Due 
01/29/96) 

Appl. Extension 
Through 3/8/96; 
Notice Pilot 
Demonstration 
Program (No. 1713) 

Final Rule (No. 1399E) 09/04/96 61 FR 46534 

Interim Final Rule (No. 09/30/97 62 FR51001 
1818) 

NPRM (No. 1890-97 02/02/98 63 FR 5287 
Comment Period 
End 04/03/98) 

Final Rule 12/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: Federal, 
Local, State, Tribal 


Additional Information: The deadline 
for implementing section 412(a) of 
IIRIRA was extended to March 31, 
1998, by Public Law 105-54. This 
rulemaking has been delayed by the 
need to coordinate implementation 


11/23/93 58 FR 61846 


06/22/95 60 FR 32472 


11/30/95 60 FR 61630 


02/06/96 61 FR 4378 


with other provisions of IIRIRA, by 
several complex policy and regulatory 
issues that have taken time to resolve, 
and by the review required by section 
610 of the Regulatory Flexibility Act, 
and by the need to coordinate policy 
issues with the Border Security Act of 
2002 and, more generally, the post- 
September 11th environment in which — 
document security is of a paramount 
concern. 


Docket No. 1890-97; Public Law 104- 


208, title 4. 


Nos. 1399 and 1399S-94, Control of 
Employment of Aliens, Supplemental 
Rule; Action for Nos. 1399 and 1399S 
is canceled as a result of ITRIRA - 
requirements. 


Docket No. 1399E is an extracted 
portion of No. 1399, published 
separately to allow for the production 
of a new, more secure Employment 
Authorization Document. 


Docket No. 1713-95, Demonstration 
Project for Electronic I-9. 


Interim Rule No. 1818 was published 
on September 30, 1997, at 62 FR 51001 
to maintain the status quo as much as 
possible until the agency completes the 
more comprehensive document 
reduction initiative-designated by No. 
1890-97. 


Transferred from RIN 1115-AB73 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Room 3214, Office of Program 
and Regulations Development, 
(ULLICO) 3rd Floor, 111 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615-AA01 


Action Date FR Cite 
— 
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1234. TEMPORARY PROTECTED 
STATUS NOTICES AND 
REGULATIONS 


Priority: Other Significant 


Legal Authority: 8 USC 1103; 5 USC 
552; 5 USC 552a; 8 USC 1201; 28 USC 
509; 31 USC 9701; 8 USC 1254a; 8 USC 
1254a note; 8 USC 1362; 8 USC 1324a; 
8 USC 1101; 8 USC 1303; 8 CFR 2; 

5 USC 301 


CFR Citation: 8 CFR 103; 8 CFR 244; 
8 CFR 299 


Legal Deadline: None 


Abstract: Regulations implement 
provisions of the Immigration and 
Nationality Act as established by 
section 302 of the Immigration Act of 
1990, Public Law 101-649, which allow 
for the establishment and 
implementation of Temporary Protected 
Status (TPS). Currently, nationals of 
countries have been accorded TPS 
through the publication of separate 
Federal Register Notices. 


Current regulatory actions include: 


CIS No. 1608 provides for exceptions 
to deadlines for registering for TPS and 
updates the application process. 


CIS No. 1612 provides for the removal 
of obsolete TPS language. 


CIS No. 2229 terminates TPS for Sierra 
Leone. 


Timetable: 
Action © Date FR Cite 


TPS Final Rule (CIS 09/10/96 61 FR 47667 
No. 1612) Removal 
of Obsolete 
Sections Covering 
TPS for . 
Salvadorans 

TPS Notice (CIS No. 
1832-97) Extension 
and Redesignation 
of Liberia 

TPS Notice (CIS No. 
1853-97) Extension 
and Termination of 
Rwanda Eff. 
06/07/97 

TPS Notice (CIS No. 
1862-97) Extension 
of Bosnia— 
Herzegovina 

TPS Notice (CIS No. 
1863-97) Extension 
of Somalia 

TPS Notice (C!S No. 
1878-97) TPS 
Designation of 
Montserrat 


04/07/97 62 FR 16608 


06/19/97 62 FR 33442 


08/01/97 62 FR 41420 


08/01/97 62FR 41421 


08/28/97 62 FR 45685 


TPS Notice (CIS No. 


_ TPS Notice (CIS No. 


Action Date FR Cite = 


Action Date FR Cite 


TPS Notice (CIS No. 
1775-96) TPS 
Designation of 
Burundi 


11/04/97 62 FR 59735 


11/04/97 62 FR 59737 
1780-97) TPS 
Designation of 

~ Sudan 

TPS Notice (CIS No. 
1877-97) TPS 
Designation of 
Sierra Leone 

TPS Notice (CIS No. 
1910-98) 
Termination of 
Designation of 
Liberia 

TPS Notice (CIS No. 
1929-98) TPS 
Designation of - 
Province 

TPS Notice (CIS No.. 
1945-98) Extension 
of Designation of 
Somalia 

TPS Notice (CIS No. 
1953-98) 
Redesignation of 
Liberia 

TPS Notice (CIS No. 
1957-98) TPS 
Extension of 
Designation of 
Burundi 

TPS Notice (CIS No. 
1958-98) TPS 
Extension of 
Designation of . 

Sierra Leone 

TPS Notice (CIS No. 
1959-98) Extension 
of Designation of 
Sudan 

Final Action, 
Temporary 
Protected Status, 
Exception to 
Registration 
Deadlines 

TPS Notice (CIS No. 
1964-98) TPS 
Designation of 
Honduras 


11/04/97 62 FR 59736 


03/31/98 63 FR 15437 


06/09/98 63 FR 31527 


09/28/98 63 FR 51602 


09/29/98 63 FR 51958 


11/03/98 63 FR 59334 


11/03/98 63 FR 59336 


11/03/98 63 FR 59337 


11/16/98 63 FR 63593 


01/05/99 64FR524 


01/05/99 64FR 526 

1965-98) TPS 
Designation of 
Nicaragua 

TPS Notice (CIS No. 
1960-98) TPS 
Designation of 
Guinea-Bissau 

TPS Notice (CIS No. 
1986-99) TPS 
Extension and . 
Redesignation of 
the Province of 
Kosovo 


03/11/99 64 FR 12181 


TPS Notice (CIS No. 
1953-99) 
Termination of TPS 
Designation of 
Liberia 

TPS Notice (CIS No. 
2009-99) Extension 
of the TPS 
Registration Period 
for Hondurans and 
Nicaraguans 

TPS Notice (CIS No. 
2006-99) Extension 
of TPS Designation 
of Bosnia— 
Herzegovina 

TPS Notice (CIS No. 
2010-99) Extension 
of TPS Designation 
of Montserrat 

TPS Notice (CIS No. 
2015-99) Extension 
of TPS Designation 
of Somalia 

TPS Notice (CIS No. 
2022-99) Extension 
and Redesignation 
of Burundi Under 
Temporary 
Protected Status 

TPS Notice (CIS No. 
2023-99) Extension 

- and Redesignation 
of Sudan Under the 
Temporary 
Protected Stat 

TPS Notice (CIS No. 
2024-99) Extension 
and Redesignation 
of Sierra Leone 
Under Temporary 
Protected S 

TPS Notice (CIS No. 
2043-00) Extension 
and Termination of 
Designation of 
Guinea-Bissau 
Under TPS 


TPS Notice (CISNo. 03/29/00 
2044-00) 


07/30/99 64 FR 41463 


08/06/99 64 FR 42991 


08/11/99 64 FR 43720 


09/02/99 64 FR 48190 


09/13/99 64 FR 49511 


11/09/99 64FR61123 


11/09/99 64FR61128 


11/09/99 64FR61125 


03/20/00 65 FR 15016 


Designation of 
Angola Under TPS 

TPS Notice (CIS No. 
2064-00) Extension 
of Nicaragua 
Designation 

TPS Notice (CIS No. 
2065-00) Extension 
of Designation 
Hondurans 

TPS Notice (CISNo. 05/23/00 65 FR 33356 
2066-00) 
Termination of the 
Kosovo... 


05/11/00 


05/11/00 65 FR 30438 
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Action “Date FR Gite 


Action Date 


Action 


‘Date FRR Cite 


TPS Notice (CISNo. 06/09/00 65 FR 36729 
2064R-00) 
Extension of 
Re—Registration for 
Nicaraguans 

TPS Notice (CIS No. 
2065R-00) 
Extension of 
Re-Registration for 
Hondurans 

TPS Notice (CiS No. 
2079-00) 
Termination of 
Bosnia— 
Herzegovina 

TPS Notice (CIS No. 

- 2087-00) Extension 
of Designation of 
Montserrat Under 
Temporary 
Protected Status 

TPS Notice (CIS No. 
2094-00) Extension 
of Designation of 
Sudan 


‘06/09/00 65 FR 36719 
08/30/00 65 FR 52789 


10/02/00 65 FR 58806 


11/09/00 65 FR 67407 


TPS Notice (CIS No. 
2095-00) Extension 
of Designation of 
Sierra Leone 

TPS Notice (CIS No. 
2096-00) Extension 
of Designation of 
Burundi 

Correction TPS Notice 12/08/00 65 FR 69789 
(CIS No.2090-00) 

Extension of 
Designation of 
Somalia 

TPS Notice (CISNo. 03/09/01 66 FR 14214 
2125-01) 
Designation of El 
Salvador 

TPS Notice (CIS No. 
2114-01) Extension 
and Redesignation 
of Angola 

TPS Notice (CISNo. 05/08/01 66 FR 23269 
2135-01) Extension 
of Designation of 
Honduras under 
TPS 

TPS Notice (CISNo. 05/08/01 66 FR 23271 
2136-01) Extension 
of Designation of 
Nicaragua under 
TPS 

TPS Notice (CISNo. 07/03/01 66 FR 35270 
2148-01) Auto. Ext. 
of Work 
Authorization for 
Hondurans & 

Nicaraguans Under 
TPS 


11/09/00 65 FR 67404 


04/05/01 66 FR 18111 


11/09/00 65 FR67405. 
. TPS Notice (CIS No. 


TPS Notice (CISNo. 08/03/01 
2146-01) Extension 
of the Designation of 
Montserrat under 
TPS 

TPS Notice (CIS No. 
2162-01) Extension 
of Designation of 
Burundi under TPS 

TPS Notice (CIS No. 
2163-01) Extension 
of the Designation of 
Sierra Leone under 
TPS 

TPS Notice (CiS No. 
2164-01) Extension 
of Designation of 
Sudan under TPS 

TPS Notice (CIS No. 
2151-01) Extension 
of Redesignation of 
Somalia under TPS 

TPS Notice (CIS No. 
2114-01) Extension 
of the Designation of 
Angola under TPS 


08/31/01 


08/31/01 


08/31/01 


09/04/01 


02/01/02 


05/03/02 
2196-02) Extension 
of Designation of 
Nicaragua under 
TPS 

TPS Notice (CIS No. 
2197-02) Extension 
of the Designation 
Honduras under 
TPS 

TPS Notice (CIS No. 
2212-02) Extension 
of Designation of El 
Salvador under TPS 

TPS Notice (CIS No. 
2209-02) Extension 
of Designation of 
Montserrat 

TPS Notice (CIS No. 
2209-02) Extension 
of Designation of 
Montserrat under 
TPS 

TPS Notice (CIS No. 
2215-02) Extension 
of Desgination of 
Somalia 

TPS Notice (CiS 
2226-02) Extension 
of the Designation of 
Sudan under TPS 

TPS Notice (CIS No. 
2225-02) Extension 
of Designation of 
Burundi under TPS 

TPS Notice (CIS No. 
2235-02) 
Designation of . 
Liberia under TPS 


05/03/02 


07/11/02 


07/17/02 


07/17/02 


07/26/02 


08/30/02 


08/30/02 


10/01/02 


66 FR 46027 


66 FR 46029 


66 FR 46031 


66 FR 46288 


67 FR 4997 


67 FR 22450 


67 FR 22451 


67 FR 46000 


67 FR 47002 


67 FR 47002 


67 FR 48950 


67 FR 55877 


67 FR 55875 


67 FR 61664 


TPS Notice (CIS No. 
2237-02) Extension 
of TPS for Sierra 
Leone 

TPS Notice (CIS No. 

2229-02) 
Termination of 
Designation of 
Angola under TPS 

TPS Notice (CIS No. 
2314-04) 
Termination of the 
Designation of 
Montserrat 

TPS Notice (CIS No. 
2319-04) Extension 
of the Designation of 
Somalia 

TPS Notice (CIS No. 
2324-04) 
Termination and 
Redesignation of 
Liberia - 

Next Action Undetermined 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: The Secretary 
may designate other countries for TPS. 


CIS Nos. 1608, 1612, 1832-97, 1853-97 
and 1877-97. 


CIS No. 1608 issued as an interim final 
rule on 11/5/93 at 58 FR 58935 


Transferred from RIN 1115-AE26 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Room 3214, Office of Program 
and Regulations Development, 
(ULLICO) 3rd Floor, 111 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615-AA04 


10/31/02 67 FR 66423 


01/27/03 68 FR 3896 


07/06/04 69 FR 40642 


08/06/04 69 FR 47937 


08/25/04 69 FR 52297 


1235. DEFINITION OF THE TERM 
“LAWFULLY PRESENT” FOR 
PURPOSES OF ELIGIBILITY FOR 
PUBLIC BENEFITS 


Priority: Other Significant 


Legal Authority: 5 USC 552; 31 USC 
9701; EO 12356; 47 FR 14874 to 15557; 
3 CFR 1982 comp; 8 CFR 2; 5 USC 
552a; 8 USC 1101; 8 USC 1103; 8 USC 
1201; 8 USC 1252 note; 8 USC 1252B; 
8 USC 1304; 8 USC 1356 


CFR Citation: 8 CFR 103 


— 66 FR 40834 
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Legal Deadline: None 


Abstract: Section 401(a) of the Personal 
Responsibility and Work Reconciliation 
Act of 1996 (PRWORA) provides that, 
with limited exceptions, only qualified 
aliens, as defined under section 431, 
may receive certain Federal public 
benefits. Section 401(b)(2) provides an 
exception that allows aliens who are 
“lawfully present in the United States” 
as determined by the Attorney General 
to receive social security benefits under 
title II of the Social Security Act. 
PRWORA, and other laws, use the term 
“lawfully present‘ in other benefit- 
related contexts as well. 


The interim final rule published 
September 6, 1996, amended DHS 
regulations to define the term ’’an alien 
who is lawfully present in the United 
States‘‘ so that the Social Security 
Administration may determine which 
aliens‘are eligible for benefits under 
title II of the Social Security Act. 


Timetable: 


Action ‘Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smalt Entities Affected: No 


Government Levels Affected: Federal, 
State 


Additional Information: CIS No. 1792- 
96 


Transferred from RIN 1115-AE51 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Room 3214, Office of Program 
and Regulations Development, 
(ULLICO) 3rd. Floor, 111 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


_ RIN: 1615-AA05 


09/06/96 61 FR 47039 
11/05/96 


1236. REGULATIONS CONCERNING 
THE CONVENTION AGAINST 
TORTURE 


Priority: Other Significant 


Legal Authority: 8 USC 1103; 8 USC 
1158; 8 USC 1226; 8 USC 1252; 8 USC 
1282 


CFR Citation: 8 CFR 3; 8 CFR 208; 8 
CFR 235; 8 CFR 238; 8 CFR 240; 8 CFR 
241 


Legal Deadline: Other, Statutory, 
February 18, 1999, Requirements 
promulgated under the Immigration 
and Nationality Act. 


Abstract: This rule implements article 
3 of the United Nations Convention 
Against Torture or Other Forms of 
Cruel, Inhuman, or Degrading 
Treatment or Punishment for persons 
who may be subject to removal from 
the United States under the provisions 


of the Immigration and Nationality Act. 
_ Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Corrections 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 


Final Action 12/00/05 
Final Action Effective 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 1976- 
99 


02/19/99 64 FR 8478 
03/22/99 64 FR 13881 


03/22/99 


04/20/99 


Transferred from RIN 1115-AF39 


Agency Contact: Ron Rosenberg, 
Associate Counsel, Department of 
Homeland Security, Bureau of 
Citizenship and Immigration Services, 
Office of the Chief Counsel, 20 
Massachusetts Avenue NW., 
Washington, DC, DC 20529 

Phone: 202 272-1400 


Mary Beth Keller, General Counsel, 
Executive Office for Immigration 
Review, Department of Homeland 
Security, 2600 Skyline Tower, 5107 
Leesburg Pike, Suite 2600, Falls 
Church, VA 22041 

Phone: 703 305-0470 

Email: eoir.regs@usdoj.gov 


RIN: 1615—-AA19 


1237. NATIONAL INTEREST WAIVERS 
FOR SECOND PREFERENCE 
EMPLOYMENT-BASED IMMIGRANT 
PHYSICIANS SERVING IN MEDICALLY 
UNDERSERVED AREAS OR AT 
DEPARTMENT OF VETERANS 


_ AFFAIRS FACILITIES 


Priority: Other Significant 


Legal Authority: PL 106-113; 8 USC 
1101; 8 USC 1103; 8 USC 1151; 8 USC 
1153; 8 USC 1154; 8 USC 1182; 8 USC 
1186a; 8 USC 1255; 8 USC 1641 


CFR Citation: 8 CFR 204; 8 CFR 245 
Legal Deadline: None 


Abstract: On November 29, 1999, 
Public Law 106-113 was enacted. 
Section 117 amended the Immigration 
and Nationality Act at section 203 to 
provide national interest waivers to 
alien physicians agreeing to practice 
five years in designated medically 
underserved areas or at Veterans Affairs 
facilities. The Department proposes an 
amendment to 8 CFR parts 204 and 245 
in order to implement the new 
statutory provisions. DHS also issued 
an interim regulation so that applicants 
may begin to take advantage of the new 
provisions. 


Timetable: 
Action 


Interim Final Rule 

Correction to Interim 
Final Rule 

Interim Final Rule 
Effective 

Correction to Interim 
Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 12/00/05 

Regulatory Flexibility 

Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: aes No. 2048- 
00 


Transferred from RIN 1115-AF75 
Agency Contact: Efren Hernandez, 


Date FR Cite 


09/06/00 65 FR 53889 
09/27/00 65 FR 57943 


10/06/00 
10/20/00 65 FR 63118 
11/06/00 


_ Chief, Business and Trade Branch, 


Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 353-8177 


RIN: 1615—AA34 
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1238. PETITIONING REQUIREMENTS 

_ FOR THE H-1C NONIMMIGRANT 
CLASSIFICATION UNDER PUBLIC 
LAW 106-95 


Priority: Other Significant 
Legal Authority: 8 USC 1101; 8 USC 


1182; 8 USC 1184; 8 USC 1186a; 8 USC 


CFR Citation: 8 CFR 214.2 
Legal Deadline: None 


Abstract: On November 12, 1999, the 
Nursing Relief for Disadvantaged Areas 
Act (NRDAA) was enacted creating a 
new H-1C nonimmigrant nurse 
category. This rule amends the 
Department’s regulations in order to 
implement the NRDAA as it relates to 
the adjudication petitions for H-1C 
classification. This rule will facilitate 
the hiring of alien registered nurses to 
reduce the shortage of nurses in certain 
areas of the United States while 
protecting the rights of U.S. nurses. 


Timetable: 


Action Date FR Cite 
Interim Final Rule 06/11/01 66 FR 31107 
Interim Final Rule 08/10/01 

Comment Period 

End 
Final Action 12/00/05 
Regulatory Flexibility Analysis 
Required: No - 


Small Entities Affected: No 
Government Levels Affected: None 
Additional information: CIS No. 2050- 
00 


Transferred from RIN 1115-AF76 


Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 353-8177 


RIN: 1615-AA35 


1239. SPECIAL IMMIGRANT VISA FOR 
FOURTH PREFERENCE 
EMPLOYMENT-BASED 
BROADCASTERS 


Priority: Other Significant 

‘Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1151; 8 USC 1153; 8 USC 
1154; 8 USC 1182; 8 USC 1186a; 8 USC 
1255; 8 USC 1641 


CFR Citation: 8 CFR 204 
Legal Deadline: None 


Abstract: This interim final rule 
amends Department regulations by 
establishing the procedure under which 
the International Broadcasting Bureau 
of the United States Broadcasting Board 
of Governors (BBG), or a BBG grantee 
organization, may file special fourth 
preference immigrant petitions for alien 
broadcasters. This rule explains the 
requirements the alien broadcaster must 
meet in order to be the beneficiary of 
an immigrant visa petition. This 
regulatory change is necessary in order 
to assist the BBG in fulfilling its 
statutory obligation to hire alien 
broadcasters. 


Timetable: 
Action Date FR Cite 
Interim Final Rule 10/11/01 66FR51819 
Interim Final Rule 11/13/01 = 
Effective 
Interim Final Rule 12/10/01 
Comment Period 
End 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2106- 


00 
Transferred from RIN 1115-AG01 


Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 


’ Department of Homeland Security, 


Bureau of Citizenship and Immigration 
Services, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 353-8177 


RIN: 1615-AA47 


1240. ADJUSTMENT OF STATUS FOR 
CERTAIN SYRIAN NATIONALS 
GRANTED ASYLUM IN THE UNITED 
STATES 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1182; 8 USC 1255; 8 CFR 
2 


CFR Citation: None 
Legal Deadline: None 


Abstract: On October 27, 2000, the 
President signed into law Public Law 
106-378, Adjustment of Status of 


Certain Syrian Nationals, which 
provides for the adjustment of status 

to lawful permanent resident of certain 
Syrian nationals, without regard to the 
annual numerical limitation 
requirement. This interim final rule 
discusses eligibility and sets forth 
application procedures for persons - 
wishing to adjust status on the basis 

of Public Law 106-378. The Department 
issued this action as an interim rule 
because Public Law 106-378 provided 
for a one-year application period, 
which ended on October 26, 2001. 
Publication of the interim final rule 
ensured that applicants were provided 
with as much time as possible to apply 
for the benefits under Public Law 106- 
378. The Department is now circulating 
a final rule. 


Timetabie: 
Action Date FR Cite 
Interim Final Rule 05/17/01 66 FR 27445 
Interim Final Rule 05/17/01 : 
Effective 
Interim Final Rule 07/17/01 
Comment Period 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1115-AG13 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Room 3214, Office of Program 
and Regulations Development, 
(ULLICO) 3rd Floor, 111 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615-AA57 


1241. CONSTRUCTION WORK AND 
THE B NONIMMIGRANT VISA 
CLASSIFICATION 

Priority: Other Significant 

Legal Authority: Not Yet Determined 
CFR Citation: 8 CFR 214 

Legal Deadline: None 


Abstract: The Department has solicited 
comments from the public on the issue 
of aliens admitted to the U.S. as B 
nonimmigrant visitors whose intent is 
to engage in construction work during 


} 
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the alien’s stay. In particular the 
Department is exploring the feasibility 
of defining the term construction as it 
relates to B nonimmigrant visitors. A 
standard definition of construction may 
assist both the public and the 
Department in determining if an alien 
admitted as a B nonimmigrant visitor 
may engage in construction during his 
or her period of authorized stay. The 
Department is considering a rulemaking 
on this subject. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional .CIS No. 2126- 
01 


Transferred from RIN 1115-AG15 


Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 353-8177 


RIN: 1615—-AA58 


09/19/01 66 FR 48223 
11/19/01 


1242. REQUIRING CHANGE OF 
STATUS FROM B TO F-1 OR M-1 
NONIMMIGRANT PRIOR TO 
PURSUING A COURSE OF STUDY 


Priority: Other Significant. Major under 
5 USC 801. 


_ Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1184; 8 USC 1258; 8 CFR 
2 


CFR Citation: 8 CFR 214; 8 CFR 248 
Legal Deadline: None 


Abstract: The interim final rule 
amends Department regulations by 
eliminating the current provision 
allowing a nonimmigrant visitor for 
business or pleasure to enroll in a DHS- 
approved school without first obtaining 
approval of a change of nonimmigrant 
status request from the Department. 
The amendment will ensure that no B 
nonimmigrant is allowed to begin 
taking classes until the Department has 


approved the alien’s request to change 
nonimmigrant status to that of F or M 
student 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2195- 
02 


Transferred from RIN 1115-AG60 


Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 353-8177 


RIN: 1615—AA73 


04/12/02 67 FR 18061 
06/11/02 


_ 1243. PETITIONS FOR ALIENS TO 


PERFORM TEMPORARY 
NONAGRICULTURAL SERVICES OR 
LABOR (H-2B) 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1182; 8 USC 1184; 8 USC 
1186a; 8 USC 1187; 8 USC 1221; 8 USC 
1281; 8 USC 1282 ~ 


CFR Citation: 8 CFR 2 
Legal Deadline: None 


Abstract: The Department of Homeland 
Security, after consulting with the 
Department of Labor and the 
Department of State, is proposing 
significant changes to its regulations 
that are designed to increase the 
effectiveness of the H-2B nonimmigrant 
classification. These proposals will 
increase the usefulness of the program 
for U.S. employers by eliminating 
certain regulatory barriers, by adding 
protections for foreign workers, and 
increasing Government efficiency and 
coordination. 


Timetable: 


Action 


Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: Businesses 

Government Levels Affected: None 

ear Information: CIS No. 2228- 
2 

Transferred from RIN 1115-AG78 


Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Office of Program and ~ 


- Regulations Development, (ULLICO) 


3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 
Phone: 202 353-8177 


RIN: 1615—-AA82 


1244. WAIVER OF CRIMINAL 
GROUNDS OF INADMISSIBILITY FOR 
IMMIGRANTS 


Priority: Other. Significant 
Legal Authority: 5 USC 552; 5 USC 
552(a); 8 USC 1101; 8 USC 1103; 8 USC 


1201; 8 USC 1252 note; 8 USC 1304; 
8 USC 1356; 31 USC 9701; EO 12356; 


CFR Citation: 8 CFR 103; 8 CFR 210; 
8 CFR 212; 8 CFR 299 


Legal Deadline: None 


Abstract: The Department is in the 
process of reorganizing section 212 of 
title 8 of the Federal regulations. This 
regulation will create subsection C of 
8 CFR 212, which covers criminal 
grounds of inadmissibility listed in 
section 212(a)(2) of the Immigration 
and Nationality Act (INA). The Illegal 
Immigration Reform and Immigrant 
Responsibility Act (Pub. L. 104-208) 


’ revised section 212(a)(2) of the INA, 


and subsequent laws revised it further. 
This regulation will implement those 
sections of law. Previously, this 
regulation was part of a larger 212 
regulation (CIS No. 1413-97, RIN 1615- 
AAO0), but due to the desire for clarity 
and the need to have different DHS 
components concentrate on different 
areas of inadmissibility, these criminal 
sections have been reported in a 
separate regulation. 


Timetable: 

Action 

NPRM 

NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


11/00/05 
12/00/05 


| Date FR Cite 
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Small Entities Affected: No 
Government Levels Affected: None 


Additional information: CIS No. 2249- 
02 


Transferred from RIN 1115-AG90 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Room 3214, Office of Program 
and Regulations Development, 
(ULLICO) 3rd Floor, 111 Massachusetts, 
Avenue NW., Washington, DC 20529 
Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615—-AA94 


1245. ELIMINATING THE NUMERICAL 
CAP ON MEXICAN TN 
NONIMMIGRANTS 

Priority: Other Significant 

Legal Authority: 8 USC 1101; 8 USC 


1102; 8 USC 1103; 8 USC 1182; 8 USC 
1184; ... 


CFR Citation: 8 CFR 214 
Legal Deadline: None 


Abstract: This rule eliminates the 5,500 
_ annual limit on the number of Mexican 
professional admissions under the 


North American Free Trade Agreement . 


(NAFTA). It also eliminates the 
associated requirement of a petition on 
Form I-129 and the certified labor 
condition application. Rather than 
submit a petition to DHS, aliens 
seeking TN classification will apply for 
a TN visa from the State Department. 
This rule brings the treatment of 
Mexican TNs under NAFTA closer to 
that of Canadian TNs. 


Timetable: 
Action 


Date Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Final Action 12/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None . 
Information: CIS No. 2266- 
Transferred from RIN 1115-AH02 


Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 
Department of Homeland Security, 


03/10/04 69 FR 11287 
05/10/04 


Bureau of Citizenship and Immigration 
Services, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 353-8177 


RIN: 1615—-AA96 


1246. CRIMINAL GROUNDS OF 
INADMISSIBILITY, EXCEPTIONS AND 
WAIVERS FOR IMMIGRANTS AND 
NONIMMIGRANTS, REFUGEES AND 
ASYLEES 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: PL 104-208, Illegal 
Immigration Reform and Immigrant 
Responsibility Act; PL 101-649, 


_ Miscellaneous and Technical 


Immigration and Naturalization 
Amendments of 1991; PL 104-232, 
Anti-Terrorism and Effective Death 
Penalty Act of 1996; PL 104-132, 
International Religious Freedom Act of 
1998; . 


CFR Citation: 8 CFR 103; 8 CFR 210; 
8 CFR 212; 8 CFR 299 


Legal Deadline: None 


Abstract: DHS is in the process of 
reorganizing section 212 of title 8 of 
the Federal regulations. This regulation 
will create subsection C of 8 CFR 212, 
which covers criminal grounds of 
inadmissibility listed in section 
212(a)(2) of the Immigration and 
Nationality Act (INA). The Illegal 
Immigration Reform and Immigrant 
Responsibility Act (Pub. L. 104-208) 
revised section 212(a)(2) of the INA, 
and subsequent laws revised it further. 
This regulation will implement those 
sections of law. Previously, this 
regulation was part of a larger 212 
regulation (CIS No. 1413-97, RIN 1115- 
AB45), but due to the desire for clarity 
and the need to have different DHS 
components concentrate on different 
areas of inadmissibility, these criminal 
sections have been broken out into a 
separate regulation. 


Timetable: 


Action Date _FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


‘Smail Entities Affected: No 
Government Levels Affected: None 


12/00/05 
02/00/06 


Additional Information: CIS No. 2276- 


Agency Contact: Pearl Chang, Chief, 
Residence and Status Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Room 3214, Office of Program 
and Regulations Development, 
(ULLICO) 3rd Floor, 111 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 514-4754 

Email: pearl.chang@dhs.gov 


RIN: 1615—-AB15 


1247. PETITIONS FOR EMPLOYMENT > 
CREATION ALIENS 


Priority: Other Significant. Major status 


_ under 5 USC 801 is undetermined. 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1151; 8 USC 1153 . 


CFR Citation: 8 CFR 204; 8 CFR 214; 
8 CFR 245 


Legal Deadline: NPRM, Statutory, 
January 30, 2004, To reflect changes in 
the law and to improve the EB-5 
investor program. 


Abstract: Promulgation of this rule-is 
necessary to reflect changes made by 
the 21st Century Department of Justice 
Appropriations Authorization Act of 
2001 and to revise a number of issues 


concerning employment creation 


immigrant petitions which have arisen 
since enactment of the Immigration Act 
of 1990. 


_ Timetable: 


Action 


NPRM 
NPRM Comment 
Period End 


Date 


12/00/05 
02/00/06 


FR Cite 


3 Regulatory Flexibility Analysis 


Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: cis 2303-03 


Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch,. 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue ~ 
NW., Washington, DC 20529 

Phone: 202 353-8177 


RIN: 1615-AB20 
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1248. e EXTENSION OF THE 
DEADLINE FOR CERTAIN HEALTH 
CARE WORKERS REQUIRED TO 
OBTAIN CERTIFICATES 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1102; 8 USC 1103; 8 USC 1182;... 


CFR Citation: 8 CFR 212; 8 CFR 214 
Legal Deadline: None 


Abstract: This rule amends the 
Department of Homeland Security 
regulations to extend the deadline by 
which certain health care workers from 
Canada and Mexico must obtain health 
care worker certifications. This rule 
applies only to affected health care 
workers, who, before September 23, 
2003, were previously employed as TN 


nonimmigrant health care workers 
(Canadian or Mexican citizens), and 
held a valid license from a U.S. 
jurisdiction. This interim rule does not 
change the licensing requirements for 
employment purposes. Publication of 
this rule ensures that the U.S. health 
care system is not adversely affected by 
the expiration of the transition period 
for certain health care workers to 
present the required certification. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 


07/22/04 69 FR 43729 
09/20/04 


12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Office of Program and 
Regulations Development, (ULLICO) 
‘3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 353-8177 


RIN: 16%6—AB28 


Department of Homeland Security (DHS) 
Bureau of Citizenship and Immigration Services (BCIS) 


Completed Actions 


1249. LIMITING LIABILITY FOR 
CERTAIN TECHNICAL AND 
PROCEDURAL VIOLATIONS OF 
PAPERWORK REQUIREMENTS 


Priority: Other Significant 


Legal Authority: 8 USC 1324a; PL 
104—208 


CFR Citation: 8 CFR 274a 
Legal Deadline: None 


Abstract: This rule will implement 

_ section 411 of IIRIRA, which allows 
employers that have made a good faith 
‘attempt to comply with a particular 
employment verification requirement to 
correct technical or procedural failures 
to meet the requirement before such 
failures are deemed to be violations of 
the Act. This rule will explain the good 
faith rule, define the term technical or 
procedural failure to meet such © 
requirement, and explain how an 
employer can correct technical or 
procedural failures. 


Timetable: 


Action Date FR Cite 


NPRM 

«NPRM Comment 
Period End 

Withdrawn 09/03/04 : 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: No 

Government Levels Affected: None 


Additional information: CIS No. 1819- 
96 and Public Law 104-208, title IV 


04/07/98 63 FR 16909 
06/08/98 


Transferred from RIN 1115-AE70 


Agency Contact: Marguerite Przbylski 
Kleczek, Attorney, Department of 
Homeland Security, Bureau of 
Citizenship and Immigration Services, 
Room 6100, Office of Chief Counsel, 20 
Massachusetts Avenue NW., 
Washington, DC 20529 i 

Phone: 202 514-2895 


RIN: 1615—AA08 


1250. VERIFICATION OF ELIGIBILITY 
FOR PUBLIC BENEFITS 


Priority: Other Significant 


Legal Authority: 8 USC 1103; 8 USC 
1642 


CFR Citation: 8 CFR 104 


Legal Deadline: NPRM, Statutory, 
November 3, 1997. 

Final, Statutory, February 22, 1998, 
Statutory deadline to promulgate 
regulations for State and local public 
benefits was previously November 3, 
1998. Deadline for regulations for 
Federal public benefits was February 
22, 1998. 


Abstract: This regulatory action 
requires entities (other than nonprofit 
charitable organizations) providing 
Federal public benefits (with certain 
exceptions) to verify by examining 
documents and using.a DHS-automated 


verification system that alien applicants 


are eligible for the benefits under 
Federal benefit reform legislation. This 
tule also sets forth provisions by which 


State or local governments can verify 
whether aliens applying for State or 
local public benefits are eligible for 
such benefits under Federal laws. In 
addition, the rule establishes 
procedures for verifying the U.S. 
nationality of individuals applying for 
benefits in a fair and nondiscriminatory 
manner. 


The Interim Verification Guidelines 
were published as a notice on 
November 17, 1997, at 62 FR 61344. 
The guidelines set forth procedures that 
benefit-granting agencies can use to 
verify U.S. citizens, non-citizen 
nationals, and qualified aliens for 
eligibility under title IV of the Personal 
Responsibility and Work Opportunity 
Reconciliation Act prior to issuance of 
final regulations. ) 


The proposed rule for the Verification 
of Eligibility for Public Benefits was 
published on August 4, 1998, at 63 FR 
41662. The changes made in response 
to the comments received on the 
proposed rule were significant enough 
and dealt with complex and important 
issues that another opportunity to 
comment is warranted. The next 
version of the rule will be issued as 

an interim rule, rather than a final rule, 
in order to implement the statutory 
directive to promulgate verification 
regulations and start the subsequent 
two-year period in which Federal 
public benefit-granting agencies must 
come into compliance. The interim rule 
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is in the concurrence process and has. _ 


not yet been published. 
Timetable: 


Action Date FR Cite 


NPRM (CIS No. 08/04/98 63 FR 41662 
1902-98) 

NPRM Comment 
Period End 


Withdrawn 09/03/04 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 


Government Levels Affected: tidal. 
Local, State . 


Additional Information: CIS No: 1902- 
98 should be referenced for any 
inquiries concerning this rulemaking 
action. 

Transferred from RIN 1115-AE99 


Agency Contact: Phillip Busch, Senior 
Counsel, Department of Homeland 
Security, Bureau of Citizenship and 
Immigration Services, 6100, Office of 
General Counsel, 20 Massachusetts 
Avenue NW., Washington, DC 20529 
Phone: 202 514-2895 


RIN: 1615—AA13 


10/05/98 


1251. EMPLOYMENT AUTHORIZATION 
FOR CERTIFICATE OF CITIZENSHIP 
APPLICANTS 


Priority: Other Significant 
Legal Authority: 8 USC 1101; 8 USC 


1103; 8 USC 1324a; 8 USC 1443; 8 USC 
1448; 8 CFR 2 


CFR Citation: 8 CFR 274a, 8 CFR 341 
Legal Deadline: None 


Abstract: This interim final rule 
amends Department regulations by 
providing a procedure under which 
aliens who, believing they are actually 
citizens, have filed applications for 
certificates of citizenship (Form N-600) 
may obtain employment authorization 
while their applications are pending. 
This interim final rule is necessary to 
establish a uniform procedure to 
accommodate Form N-600 applicants, 
without creating a strong incentive for 
aliens to file applications in bad faith, 
seeking simply to obtain employment 
authorization. 


Timetable: 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No.2076-00 


Transferred from RIN 1115-AF90 


Agency Contact: Michael J. Sheridan, 
Associate Counsel, Department of 
Homeland Security, Bureau of 
Citizenship and Immigration Services, 
20 Massachusetts Avenue NW., - 
Washington, DC 20529 

Phone: 202 272-1400 

Fax: 202 272-1405 


RIN: 1615—AA39 


1252. LIMITING THE PERIOD OF 


ADMISSION FOR B NONIMMIGRANT 
ALIENS 


Priority: Other Significant 


Legal Authority: 8 USC 1182; 8 USC 
1184; 8 USC 1186a; 8 USC 1187; 8 USC 
1101; 8 USC 1101 note; 8 USC 1102; 

8 USC 1103; 8 USC 1182 


CFR Citation: 8 CFR 214; 8 CFR 235; 
8 CFR 248 


Legal Deadline: None. 


Abstract: This rule eliminates the - 
minimum admission period of a B-2 
visitor for pleasure, reduces the 
maximum admission period of B-1 and 
B-2 visitors from one year to six 
months, and establishes greater control 
over a B visitor’s ability to extend the 
status or to change status to that of a 
nonimmigrant student. These changes 
will enhance the Department’s 
authority under sections 214(a) and 248 
of the Immigration and Nationality Act 
and will help lessen the probability 
that alien visitors will establish 
permanent ties in the United States and 
thus remain in the country illegally. 


Timetable: 


Action Date FR Cite 


Withdrawn 09/08/04 


Regulatory Flexibility Analysis 
Required: No 


Action Date FR Cite 


NPRM 04/12/02 67 FR 18065 
NPRM Comment 05/13/02 

Period End 4 
Withdrawn 09/09/04 
Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 
Government Levels Affected: Federal 


Additional Information: CIS No. 2176- 
01 
Transferred from RIN 1115-AG43 


Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 
Department of Homeland Security, 


Bureau of Citizenship and Immigration- 
Services, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 353-8177 


RIN: 1615—-AA68 


1253. JUDICIAL REVIEW OF 
ADMINISTRATIVE DECISIONS UNDER 
THE IMMIGRATION AND 
NATIONALITY ACT 


Priority: Other Significant 


Legal Authority: 5 USC 552; 5 USC 
552(a); 5 USC 704; 8 USC 1101; 8 USC 


CFR Citation: 8 CFR 103 
Legal Deadline: None 


Abstract: This rule clarifies that, if the 
Administrative Procedure Act provides. 
the authority for judicial review, a 
person must exhaust all administrative 
appeals available as a matter of right 
before the person may seek judicial 
review of a Department decision under 
the Immigration and Nationality Act 
that is within the appellate jurisdiction 
of the Board of Immigration Appeals 

or of the Associate Commissioner for 
Examinations. This amendment is 
necessary to prevent the filing of 
premature lawsuits, by ensuring that 
the proper administrative appellate 
authority has the opportunity to review 
and correct any errors in the original 
decision before the party may seek 
judicial review. 


Timetable: 
Action Date 
Withdrawn 09/03/04 


Regulatory Flexibility Analysis | 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 1785- 
04 


Transferred from RIN 1115-AG49 


Agency Contact: Michael J. Sheridan, 
Associate Counsel, Department of 
Homeland Security, Bureau of 
Citizenship and Immigration Services, 
20 Massachusetts Avenue NW., 
Washington, DC 20529 

Phone: 202 272-1400 

Fax: 202 272-1405 


RIN: 1615-AA71 


FR Cite 
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1254. ADDING AND REMOVING 
INSTITUTIONS TO AND FROM THE 
LIST OF RECOGNIZED AMERICAN 
INSTITUTIONS OF RESEARCH 


Priority: Other Significant 


Legal Authority: 8 USC 1103; 8 USC 
1181; 8 USC 1182; 8 USC 1443; 8 USC 
1447 


CFR Citation: 8 CFR 316 
Legal Deadline: None 


Abstract: This rule amends DHS 
regulations by adding the Rutgers, 
Indiana, and Harvard Universities to 
the list of American institutions of 
research located in section 316 of the 
Immigration and Naturalization Act, 
recognized by the Attorney General 
authority now delegated to the 
Secretary of Homeland Security for the 
purpose of preserving residence in the 
United States for naturalization 
eligibility. This rule also removes the 
recently dissolved Harvard Institute for 
International Development from the 
same list. 


Timetable: - 


Action Date FR Cite 


Final Action 10/28/03 68 FR 61333 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2131- 
01 


Transferred from RIN 1115-AG52 


Agency Contact: Gerard Casale, Senior 
Adjudications Officer, Department of 
Homeland Security, Bureau of 
Citizenship and Immigration Services, 
Room 3214, 20 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 514-0788 


RIN: 1615-AA72 


- 1255. LIMITING THE USE OF 
DURATION OF STATUS FOR CERTAIN 
F, J, AND | NONIMMIGRANTS 

Priority: Other Significant 

Legal Authority: 8 USC 1101; 8 USC © 
1101 note; 8 USC 1103; 8 USC 1182; 

8 USC 1184; 

CFR ciao: 8 CFR 214 

Legal Deadline: None 

Abstract: This rule concerns the 


duration of status for nonimmigrants in 
the F (student), J (exchange visitor), and 


I (media representative) categories. This 
rule will set forth standards and 
procedures for the admission of certain 
nonimmigrants in these categories for 

a fixed period (subject to extension) 
rather than for the duration of their 
course of study, exchange program, or 
approved employment. This action will 
allow the Department to more 
effectively ensure that affected 
nonimmigrants are engaging in 
activities consistent with their 
classification and to take necessary 
action. By ensuring more effective 
control over nonimmigrants in the 
United States, this rule will enhance 


the integrity of the immigration 


process. 

Timetable: 

Action Date 
Withdrawn _ 09/07/04 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: CIS No. 2222- 
02 

Transferred from RIN 1115-AG76 


Agency Contact: Efren Hernandez, 
Chief, Business and Trade Branch, 
Department of Homeland Security, 
Bureau of Citizenship and Immigration 
Services, Office of Program and 
Regulations Development, (ULLICO) 
3rd Floor, 111 Massachusetts Avenue 
NW., Washington, DC 20529 

Phone: 202 353-8177 


RIN: 1615-AA80 


FR Cite 


1256. ADJUSTMENT OF THE 
IMMIGRATION BENEFIT APPLICATION 
FEE SCHEDULE TO RECOVER COSTS 
ASSOCIATED WITH ADDITIONAL 
SECURITY CHECKS 


Priority: Other Significant 


Legal Authority: 5 USC 552; 5 USC 
552(a); 8 USC 1101; 8 USC 1103; 8 USC 
1304; .. 


CFR Citation: 8 CFR 103 
Legal Deadline: None 


Abstract: The rule proposes to adjust 
the immigration benefit application fee - 
by $5 to recover costs associated with 
performing additional security checks 
on all immigration benefit applications. 
Fees collected from persons filing 
immigration benefit applications are 
deposited into the Immigration 


Examinations Fee Account and used to 
fund the full cost of processing 
immigration benefit applications and 
associated support benefits; the full 
cost of providing similar benefits to 
asylum and refugee applicants; and the 
full cost of similar benefits provided to 
other immigrants, as specified in the 
regulation, at no charge. Federal 
guidelines require the Department of 
Homeland Security to establish and 
collect fees to recover the full cost of 
processing benefit applications. These 
security checks are necessary to try to- 
protect the United States from — 


terrorist attacks. 


Timetable: . 
Action 


Date FR Cite 
Interim Rule 01/24/03 68 FR 3797 
Final Action 04/15/04 69 FR 20528 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2233-. 
02 


Transferred from RIN 1115-AG82 


Agency Contact: Paul Schlesinger, 
Acting Director, Department of 
Homeland Security, Bureau of 
Citizenship and Immigration Services, 
Room 5307, Office of Budget, 20 
Massachusetts Avenue NW., 
Washington, DC 20529 

Phone: 202 616-0563 

Email: paul.l.schlesinger@dhs.gov 


RIN: 1615-AA84 


1257. AVAILABILITY OF MATERIAL 
UNDER FREEDOM OF INFORMATION 
ACT AND PRIVACY ACT 


Priority: Other Significant 
Legal Authority: 5 USC 552; 5 USC 


552a; 8 USC 1101; 8 USC 1103; 8 banca 
1201; 8 USC 1252 


CFR Citation: 8 CFR 103 
Legal Deadiine: None 


Abstract: The Department issued on 
January 27, 2003, an Interim Rule, 
Freedom of Information Act and 
Privacy Act Procedures at 68 FR 4056. 
This rule establishes procedures for the 
public to obtain information from the 
Office of the Secretary under FOIA and 
the Privacy Act. USCIS had planned to 
publish a proposed rule to eventually 
implement new provisions concerning 
electronic FOIA, but with the 
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promulgation of the Departments 
rulemaking this action is no longer 
necessary. USCIS is reviewing 
appropriate sections in 8 CFR 103 that 
pertain to FOIA to remove applicable 
provisions that are no longer 
applicable. Accordingly, USCIS will 
plan to issue an interim final rule in 
calendar year 2005 to update 8 CFR 103 
to remove outdated sections in 8 CFR 
103 that have been superseded by 6 
CFR chapters 1 and 5. 


Timetable: 


Action Date FR Cite 


Withdrawn 09/02/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 
Organizations 


Government Levels Affected: None 
Additional Information: CIS No.1942-98 


_ Transferred from RIN 1680-AA00 


Agency Contact: Mildred Carter, 
Program Specialist, Department of 
Homeland Security, Bureau of 
Citizenship and Immigration Services, 
(ULLICO), Office of Records Services, 
111 Massachusetts Avenue NW., 
Washington, DC 20529 

Phone: 202 514-1722 


RIN: 1615-AB18 


Department of Homeland Security (DHS) 


U.S. Coast Guard (USCG) 


Proposed Rule Stage 


1258. CLAIMS PROCEDURES UNDER 
THE OIL POLLUTION ACT OF 1990 
(USCG-2004-17697) 


Priority: Substantive, Nonsignificant 


Legal Authority: 33 USC 2713; 33 USC 
2714 


CFR Citation: 33 CFR 136 
Legal Deadline: None 


Abstract: This rulemaking implements 
section 1013 (Claims Procedures) and 
section 1014 (Designation of Source 
and Advertisement) of the Oil Pollution 
Act of 1990. An interim rule was 
published in 1992 and provides the 
basic requirements for the filing of 
claims for uncompensated removal 
costs or damages resulting from the 
discharge of oil, for the designation of 
the sources of the discharge, and for 
the advertisement of where claims are 
to be filed. The interim rule also 
includes the processing of natural 
resource damage (NRD) claims. The 
NRD claims, however, were not 
processed until September 25, 1997, 
when the Department of Justice issued 
av” opinion that the Oil Spill Liability 
Trust Fund (OSLTF) is available 
without further appropriation to pay 
trustee NRD claims under the general 
claims provisions of the Oil Pollution 
Act (OPA) of 1990, 33 U.S.C. 
2712(a)(4). Release of this more 
comprehensive notice of proposed 
rulemaking has been delayed while the 
Coast Guard gained experience on NRD 
claims, as well as other OPA damages. 
’ This rulemaking supports the Coast 
Guard’s strategic goal of protection of 
natural resources. 


Timetable: 


. Action 


Date FR Cite 


Interim Rule Comment 12/10/92 
Period End 


NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: Federal, 
Local, State, Tribal 


Additional Information: Transferred 
from RIN 2115-AD90 


Agency Contact: Carolyn R. Boltin, 
Project Manager, National Pollution 
Fund Center, Department of Homeland 
Security, U.S. Coast Guard, 4200 
Wilson Boulevard, Arlington, VA 22203 
Phone: 202 493-6864 ~ 


RIN: 1625-AA03 


Action Date FR Cite 


Interim Rule 
Correction 


08/12/92 57 FR 36314 
09/09/92 57 FR 41104 


1259. STATE ACCESS TO THE OIL 
SPILL LIABILITY TRUST FUND 
(USCG-—2004—19123) 


Priority: Substantive, Nonsignificant 
Legal Authority: 33 USC 2712 
CFR Citation: 33 CFR 133 


Legal Deadline: NPRM, Statutory, 
February 18, 1991. 


Abstract: Pursuant to the Oil Pollution 
Act of 1990 (OPA 90), this action 
specifies how the authority to obligate 
the pollution trust fund for oil spill 
response and clean-up efforts and to 
enter into agreements with the States 
will be exercised. The Coast Guard is 
evaluating the performance of the 
interim rule. This rulemaking supports 
the Coast Guard’s strategic goal of the 
protection of natural resources. 


Timetable: 
Action 


Interim Rule 

Interim Final Rule 
Comment Period 
End 

Supplementary NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: State 


Additional Information: The 
rulemaking priority was downgraded 
from Other Significant to Substantive, 
Nonsignificant in the November 14, 
1994, agenda. However, due to - 
administrative error, the document 
erroneously reflected Other Significant 
in subsequent agenda entries. 


Transferred from RIN 2115-AE19 


This rulemaking was formerly docket 
number CGD92-014. 


Agency Contact: Allen R. Thuring, 
Project Manager, National Pollution 
Funds Center, Department of Homeland 
Security, U.S. Coast Guard, Suite 1000, 
4200 Wilson Boulevard, Arlington, VA 
22203-1804 

Phone: 202 493-6801 


RIN: 1625—AA06 


Date FR Cite 


11/13/92 57 FR 53968 
02/11/93 


1260. NUMBERING OF 
UNDOCUMENTED BARGES 
(USCG-—1998-3798) 


Priority: Substantive, Nonsignificant 
Legal Authority: 46 USC 12301 
CFR Citation: 33 CFR 189 

Legal Deadline: None 


Abstract: Title 46 U.S.C. 12301, as 
amended by the Abandoned Barge Act 
of 1992, requires that all undocumented 
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barges more than 100 gross tons 
operating on the navigable waters of the 
United States be numbered. This 
rulemaking would establish a 
numbering system for these barges. The 
numbering of undocumented barges 

_ will allow identification of owners of 
barges found abandoned and help | 
prevent future marine pollution. This 
rulemaking supports the Coast Guard’s 
strategic goal of protection of natural 
resources. 


Timetable: 


Action Date FR Cite 


Request for 10/18/94 


Comments . 
Comment Period End 
ANPRM 
ANPRM Comment 

Period End 
NPRM 
NPRM Comment 
Period End 

NPRM Reopening of 
- Comment Period 
NPRM Comment 

Period End 

Final Rule 


59 FR 52646. 


01/17/95 
07/06/98 
11/03/98 


63 FR 36384 


01/11/01 
04/11/01 


66 FR 2385 


08/12/04 69 FR 49844 


11/10/04 


To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: Old Docket 
Number CGD 93-091. In the 2002 
spring agenda, we announced that we - 
would be withdrawing this, rulemaking 
but we are currently reevaluating that 
decision. We are in the process of 
deciding how to respond to the 
comments we have received. 


Transferred from RIN 2115-AF13 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Patricia Williams, 
Project Manager, NVDC, Department of 
Homeland Security, U.S. Coast Guard, 
National Vessel Documentation Center, 
792 T.J. Jackson Drive, Falling Waters, 
WV 25419 

Phone: 304 271-2506 


RIN: 1625-AA14 


_ Comment Period End 


1261. IMPLEMENTATION OF THE 1995 
AMENDMENTS TO THE 
INTERNATIONAL CONVENTION ON 
STANDARDS OF TRAINING, 
CERTIFICATION, AND 
WATCHKEEPING (STCW) FOR 
SEAFARERS, 1978 (CGD 95-062) 


Priority: Other Significant 


Legal Authority: 44 USC 3507; 46 USC 
2103; 46 USC 7101; 46 USC 7107 


CFR Citation: 46 CFR 10; 46 CFR 12; 
46 CFR 15 


Legal Deadline: None 


Abstract: The International Maritime 
Organization (IMO) comprehensively 
amended the International Convention 
on Standards of Training, Certification, 
and Watchkeeping (STCW) for 
Seafarers, 1978, in 1995. The 
amendments came into force on 
February 1, 1997. This project 
implements them by revising current 
rules to ensure that the United States 
complies with their requirements on: 
the training of merchant mariners, the 
documenting of their qualifications, 
and watch-standing and other 
arrangements aboard seagoing merchant 
ships of the United States. This project 
supports the Coast Guard’s strategic 
goal of maritime safety. It also supports 
the goal of our directorate for Marine 
Safety and Environmental Protection 
for reducing deaths and injuries of 
crewmembers on domestic merchant 
vessels and eliminating substandard 
vessels from the navigable waters of the 
United States. It is significant because 
of the potential impact on industry and 
the potential effect on international 
interests. 


Timetable: 


Action Date FR Cite 


08/02/95 
09/29/95 
11/13/95 
01/12/96 
03/26/96 
04/08/96 


Notice of Meeting 60 FR'39306 
Notice of Inquiry 
Comment Period End 
NPRM 
Notice of Public 
Meetings 
Comment Period End 
Notice of Intent 02/04/97 
Interim Rule 66/26/97 
Interim Rule Effective 07/28/97 
Supplemental NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


60 FR 56970 


61 FR 13284 
61 FR 15438 


07/24/96 
62 FR 5197 
62 FR 34505 


Additional Information: Old Docket 
Number CGD 95-062. 


Transferred from RIN 2115-AF26 


Agency Contact: Mark Gould, Project 
Manager, G-MSO-1, Department of 
Homeland Security, U.S. Coast Guard, 


-2100 Second Street SW., Washington, 


DC 20593-0001 
Phone: 202 267-6890 


RIN: 1625—-AA16 


1262. MARINE EVENTS: PERMIT 
PROCEDURES (USCG-2001-10713) 


Priority: Substantive, Nonsignificant 
Legal Authority: 33 USC 1233 

CFR Citation: 33 CFR 100 

Legal Deadline: None 


Abstract: This rule would revise Coast 
Guard procedures to expedite approval 
of organized marine events conducted 
on the navigable waters of the United 
States. These new procedures would 
establish general permits with 
nationwide or regional applicability 
and would encourage sponsors to 
submit information to the Coast Guard © 
by electronic means. These new 
procedures would reduce the 
paperwork burden on both the public 
and the Coast Guard without adversely 
affecting vessel safety or the 
environment in the event areas. This 
project supports the Coast Guard’s 
strategic goals of maritime safety and 
maritime mobility. 


Timetable: 

Action ~ Date 
NPRM 12/00/04 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses, 
Organizations 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 2115-AG26 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Carlton Perry, Project 
Manager, G-OPB-1, Department of 
Homeland Security, U.S. Coast Guard, 
2100 Second Street SW., Washington, 


FR Cite 


& DC 20593-0001 


Phone: 202 267-0979 
RIN: 1625—-AA35 
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1263. WEARING OF PERSONAL 
FLOTATION DEVICES BY PERSONS 
OPERATING OR RIDING ON ~ 
PERSONAL WATERCRAFT OR BEING 
TOWED BEHIND RECREATIONAL 
VESSELS (USCG-2002-11421) 


Priority: Substantive, Nonsignificant 
Legal Authority: 46 USC 4302 

CFR Citation: 33 CFR 175 

Legal Deadline: None 


Abstract: This rule would require every 
person to wear a personal flotation 
device (PFD)—also called a lifejacket— 
while operating or riding on personal 
watercraft (PWC) or being towed 
behind a recreational vessel. On waters 
subject to the jurisdiction of the United 
States within any State or territory, the 
rule would not preempt any 
requirement established for such 
persons as specified by that State. The 
rule would set a Federal requirement 
on waters subject to the jurisdiction of 
the United States within any State or 
territory. The new requirement would 
reduce the number of persons who 
‘drown while participating in these 
activities. This project supports the 
Coast Guard’s strategic goal of maritime 
safety. 


Timetable: 
Action Date 
NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 2115-AG32 


URL For More Information: 
dms.dot.gov 


_ URL For Public Comments: 
dms.dot.gov 


Agency Contact: Carlton Perry, Project 
Manager, G-OPB—1, Department of 
Homeland Security, U.S. Coast Guard, 
2100 Second Street SW., Washington, 
DC 20593-0001 

Phone: 202 267-0979 


RIN: 1625-AA40 


FR Cite 


1264. TRAFFIC SEPARATION 
SCHEMES: IN THE STRAIT OF JUAN 
DE FUCA AND ITS APPROACHES; IN 
PUGET SOUND AND ITS 
APPROACHES; IN HARO STRAIT, 
BOUNDARY PASS, AND IN THE 
STRAIT OF GEORGIA 
(USCG-2002-12702) 


Priority: Substantive, Nonsignificant 
Legal Authority: 33 USC 1223 

CFR Citation: 33 CFR 167 

Legal Deadline: None 


Abstract: This rulemaking will propose 
amendments to the existing traffic 
separation schemes (TSS): in the Strait 
of Juan de Fuca and its approaches; in 
Puget Sound and its approaches; in 
Haro Strait, Boundary Pass, and in the 
Strait of Georgia. These amendments 
are approved by the International 
Maritime Organization and have been 
validated by several recent vessel 
routing studies. With the amendments 
in place, commercial vessels would be 
routed farther offshore when entering 
or departing the TSS, providing an 
extra margin of safety and 
environmental protection in the 
Olympic Coast National Marine 
Sanctuary and adjacent waters. This 
rulemaking will incorporate the 
modified TSS into the Code of Federal 
Regulations. This project supports the 
Coast Guard’s strategic goals of safety 
and protecting the marine environment. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Supplemental NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses 
Government Levels Affected: Tribal 


Additional information: Based on 
comments received in response to the 
notice of proposed rulemaking (NPRM), 
the agency has decided to develop and 
publish a supplemental NPRM. 


Transferred from RIN 2115-AG45 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


‘Agency Contact: George Detweiler, 
Project Manager G-MWV, Department 
of Homeland Security, U.S. Coast - 


Date Cite 


08/27/02 67 FR 54981 
10/28/02 


Action 


. Guard, 2100 Second Street SW., 


Washington, DC 20593-0001 
Phone: 202 267-0574 


RIN: 1625—-AA48 


1265. ADMINISTRATIVE CHANGES TO 
NUMBERING OF VESSELS AND 
REPORTING OF CASUALTIES 
(USCG-2003-14963) 


Priority: Substantive, Nonsignificant 


- Legal Authority: 31 USC 9701; 46 USC 


2110; 46 USC 4302; 46 USC 4310; 46 
USC 6101; 46 USC 6102; 46 USC 
12301; 46 USC 12302; 46 USC 12502; 
PL 100-710; DHS Security Delegation 
No. 0170.1 


CFR Citation: 33 CFR 173; 33 CFR 174; 
33 CFR 181 


Legal Deadline: None 


Abstract: This rulemaking would 
amend the Coast Guard’s rules on 
States’ numbering of undocumented 
vessels and on the reporting of 


accidents. It would harmonize 


terminology governing the Standard 


- Numbering System, the Vessel 


Identification System, and the Casualty 
or Accident Report to help us collect 
better data, process them more 
efficiently, and use them more 
effectively to prevent boating accidents. 
This project supports the Coast Guard’s 
strategic goals of maritime safety and 
maritime security. 

Timetable: 


Date 
12/00/04 


FR Cite 


NPRM 


_ Regulatory Flexibility Analysis 


Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Jeanne Timmons, 
Project Manager, G-OPB-—1, Department 
of Homeland Security, U.S. Coast 
Guard, 2100 Second Street SW., 


Washington, DC 205930001 
Phone: 202 267-0857 


RIN: 1625-AA70 


1266. COMMERCIAL FISHING 
INDUSTRY VESSELS 
(USCG-2003-16158) 


Regulatory Plan: This entry is Seq. No. 
72 in part II of this issue of the Federal 
Register. 


RIN: 1625-AA77 


‘ 
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DHS—USCG 


Proposed ‘Rule Stage 


1267. e POLLUTION PREVENTION 
EQUIPMENT (USCG-2004-18939) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 33 USC 1903; 46 USC 
3703; DHS Delegation No. 0170.1 


CFR Citation: 33 CFR 151; 33 CFR 155; 
33 CFR 157; 46 CFR 162 


Legal Deadline: None 


Abstract: This rulemaking would revise 
the Coast Guard’s pollution prevention 
equipment (PPE) regulations to reflect 
and implement International 
Convention for the Prevention of 
Pollution from Ships (MARPOL) Annex 
I, Regulations for the Prevention of 
Pollution guidelines and specifications 


that Member States are. invited to make 
applicable on or after January 1, 2005. 
The new standards will require 
equipment designed to reduce the 
amount of oil discharged from ships 
and eliminate the need for ozone- 
depleting solvents to test this 
equipment for approval. Additionally, 
this rulemaking proposes the removal 
of the bilge monitor standard to better 
align the 46 CFR subpart 162.050 
regulations with the IMO PPE 
guidelines. This project supports the 
Coast Guard’s strategic goals of 
maritime safety and protection of 


‘natural resources. 


“Action 


Timetable: 


Date FR Cite 
NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 


Governmental Jurisdictions, 
Organizations 

Government Levels Affected: State 
Agency Contact: LT George Grills, 
Project Manager (G—-MSE-3), 
Department of Homeland Security, U.S. 
Coast Guard, 2100 Second Street SW, 
Washington, DC 29593-0001 

Phone: 202 267-6640 

Email: ggrills@comdt.uscg.mil 


RIN: 1625—AA90 


Department of Homeland Security (DHS) 


U.S. Coast Guard (USCG) 


Final Rule Stage . 


1268. REPORTING MARINE 
CASUALTIES (USCG-2000-6927) 


Priority: Substantive, Nonsignificant 


Legal Authority: 46 USC 6101; 33 USC 
1901 et seq 


CFR Citation: 33 CFR 151; 46 CFR 4 
Legal Deadline: None 


Abstract: This action would add to the 
definition of a reportable marine 
casualty, “significant harm to the 
environment.” Some casualty reporting 
requirements are extended to include 
foreign tank vessels operating in U.S. 
waters, including the Exclusive 
Economic Zone. This project supports 
the Coast Guard’s Marine Safety and 
Environmental Protection program’s 
goal to reduce the consequence of 
pollution incidents and further 
supports the Coast Guard’s strategic 
goal of protection of natural resources. 


Timetable: 


Action Date FR Cite 


Request for 
Comments 

Comment Period End 

NPRM 

Supplemental NPRM 

Supplemental NPRM 
Comment Period - 
End 

Final Rule 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


12/20/94 59 FR 65522 


02/20/95 
11/02/00 65 FR 65808 
07/12/01 66 FR 36530 
09/10/01 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 2115-AD98 


URL For More information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: LCDR Charles Barbee, 
Project Manager, G-MOA-1, 
Department of Homeland Security, U.S. 
Coast Guard, 2100 Second Street SW., 
2100 Second Street SW., Washington, 
DC 20593 

Phone: 202 267-1418 


RIN: 1625—-AA04 


Chicago to Muskegon. This will allow 
certain non-hazardous cargoes 
originating at inland river ports to be 
transported as far as Milwaukee and 
Muskegon by river barge, thereby 


- benefiting from the relatively low cost 


per ton-mile of river barge 
transportation. Compliance is not 
mandatory other than for those river 
barge operators who voluntarily seek to 
expand their operations onto these 
routes. This-rulemaking supports the 
Coast Guard’s strategic goals of 
maritime safety and maritime mobility. 


Timetable: 


Date FR Cite 


1269. LIMITED SERVICE DOMESTIC 
VOYAGE LOAD LINES FOR RIVER 
BARGES ON LAKE MICHIGAN 
(USCG-—1998—4623) 

Priority: Substantive, Nonsignificant 
Legal Authority: 46 USC 51 

CFR Citation: 46 CFR 45 

Legal Deadline: None 

Abstract: This regulatory project will 
allow certain unmanned dry cargo river 
barges operating on Lake Michigan to 
be exempted from the normal Great 
Lakes load line requirements. Instead, 
they may qualify for a conditional load 
line exemption, or for a limited service 
domestic voyage load line (depending 
on which Lake Michigan route). This 
rulemaking pertains to two specific 
routes: Chicago to Milwaukee, and 


11/02/98 63 FR 58679 
12/28/98 63FR71411 

Period Extended 

Comment Period End 

NPRM Comment 
Period End 

Interim Final Rule 

Interim Final Rule 
Effective 

Collection of 

_ Information 
Sections Effective 

Interim Final Rule— 
Announcement of 
Effective Date of 
Sections 

Interim Final Ruie 
Comment Period 
End 

Final Rule 09/00/05 


Regulatory Flexibility Analysis 
Required: No 


01/04/99 
03/04/99 


04/23/02 67 FR 19685 
05/23/02 
06/20/02 


06/20/02 67 FR 41847 


10/23/02 


Action 
| 
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Final Rule Stage 


Small Entities Affected: Businesses, 
Organizations 
Government Levels Affected: None 


Additional Information: Old Docket 
Number CGD 95-015. 


Transferred from RIN 2115-AF38 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Thomas Jordan, 
Project Manager, G-MSE-2, Department 
of Homeland Security, U.S. Coast 
Guard, 2100 Second Street SW., 
Washington, DC 20593-0001 

Phone: 202 267-2988 


RIN: 1625-AA17 


1270. ANCHORAGE GROUND; 
SAFETY ZONE; SPEED LIMIT; 
TONGASS NARROWS AND 
KETCHIKAN, ALASKA 
(CGD17-99-002) 


Priority: Substantive, Nonsignificant 


Legal Authority: 33 USC 471; 33 USC 
1231; 33 USC 2071 


CFR Citation: 33 CFR 162; 33 CFR 165; 
33 CFR 110 


Legal Deadline: None 


Abstract: This rulemaking would grant 
an exemption from the present 7-knot 
speed limit in Tongass Narrows, 
Alaska, for float plane take-off and | 
landing and vessels 23 feet in length 

or less. The geographic area for the 
speed limit would be expanded. A 
safety zone used for cruise ship 
anchorages would be redesignated as an 
anchorage area to reflect actual usage 
of the area and transiting vessels would 
be required to move quickly and 
directly through the anchorage, without 
rapid course changes, to increase safety. 
This project supports the Coast Guard’s 
strategic goal of marine safety. 


Timetable: 
Action Date FR Cite 
NPRM 03/25/99 64 FR 14414 
NPRM Comment 05/10/99 
2 Period End 

Interim Final Rule 06/02/99 64 FR 29554 
Interim Final Rule 11/30/99 

Comment Period 

End 
Interim Final Rule 04/07/00 65 FR 18242 
interim Final Rule 10/31/00 

Comment Period ; 

End 


- Government Levels Affected: None 


Additional information: Transferred 
from RIN 2115-AF81 


Agency Contact: LT Gary Koehler, 
MSO, Juneau, Alaska, Department of 
Homeland Security, U.S. Coast Guard, 
2760 Sherwood Lane, Suite 2A, Juneau, 
AK 99801 


Phone: 907 463-2470 


RIN: 1625-AA23 


1271. POST CASUALTY DRUG AND 
ALCOHOL TESTING 
(USCG-2001-8773) 


Regulatory Plan: This entry is Seq. No. 
73 in part Il of this issue of the Federal 
Register. 


RIN: 1625—-AA27 


1272. RATES FOR PILOTAGE ON THE 
GREAT LAKES (USCG-—2002-11288) 


Priority: Other Significant 

Legal Authority: 46 USC 9303(f) 
CFR Citation: 46 CFR 401 

Legal Deadline: None 


Abstract: The Coast Guard conducts an 
annual review of the Great Lakes 
Pilotage based on the “‘Ratemaking 
Analyses and Methodology”’ published 
in the Federal Register on May 9, 1996. 
Depending on the results of this review, 
the Coast Guard can make rate ' 
adjustments in accordance with 46 CFR 
part 404, appendix A, step 7; or, if the 
director determines that pilotage rates 
are within a reasonable range of their 
target, make no adjustments. This 
rulemaking may take place annually. It 
supports the Coast Guard’s strategic 
goal of maritime mobility. 


Timetable: i 

Action _ Date FR Cite 

NPRM 01/23/03 68 FR 3202 

NPRM Comment 02/14/03 68 FR 7489 
Period Extended ‘ 

NPRM Comment 04/01/03 68 FR 15697 
Period Extended 

NPRM Correction 04/01/03 


Public Meeting (04/14) 04/01/03 


Action syignA FR Cite Action Date FR Cite+ 

. Notice to Reopen 10/21/03 68FR60034 NPRM Comment 05/01/03 
Comment Period Period End 

Comment Period End 12/22/03 interim Rule 12/12/03 68 FR 69564 

Final Rule 02/00/05 Interim Rule Comment 02/10/04 

Regulatory Flexibility Analysis 

Required: No eee 
~ Small Entities Affected: Businesses Regulatory Flexibility Analysis 

Required: No 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 2115-AG30 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Paul Wasserman, 
Project Manager, G-MW-1, Department 
of Homeland Security, U.S. Coast 
Guard, 2100 Second Street SW., 
Washington, DC 20593 

Phone: 202 267-2856 


RIN: 1625-AA38 


1273. VESSEL DOCUMENTATION: 
LEASE FINANCING FOR VESSELS 
ENGAGED IN THE COASTWISE © 
TRADE; SECOND RULEMAKING 
(USCG-2003-14472) 


Priority: Other Significant 


Legal Authority: 14 USC 664; 31 USC 
9701; 42 USC 9118; 46 USC 2103; 46 
USC 2107; 46 USC 2110; 46 USC 
12106; 46 USC 12120; 46 USC 12122; 
46 USC app 876 


CFR Citation: 46 CFR 67 
Legal Deadline: None 


Abstract: On August 9, 2004, the 
President signed the Coast Guard and 
Maritime Transportation Act of 2004 
(the 2004 Act) (Pub. L. 108-293), which 
made significant amendments to 46 
U.S.C. 12106 with regard to certain 
vessels engaged in coastwise trade. In 
response to those changes, the Coast 
Guard and Maritime Administration are 
withdrawing the joint notice of. 
proposed rulemaking published on 
February 4, 2004, and the Coast Guard 
will begin a new rulemaking. The 
question raised by the Coast Guard on 
third-party auditing of applications for 


’ an endorsement was not addressed in 


the 2004 Act and will be carried 
forward in the new rulemaking. All 
comments and documents received in 
this docket will be available for use in 
the new rulemaking. 


DHS—USCG 
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DHS—USCG 


Final Rule Stage 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Notice of Withdrawal 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 2115-AG55 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Patricia Williams, 
Project Manager, NVDC, Department of 
Homeland Security, U.S. Coast Guard, 
National Vessel Documentation Center, 
792 T.J. Jackson Drive, Falling Waters, 
WV 25419 : 
Phone:-304 271-2506 


RIN: 1625—-AA63 


02/04/04 69 FR 5403 
05/04/04 


1274. TERMS IMPOSED BY STATES 
ON NUMBERING OF VESSELS 
(USCG-2003-15708) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 46 USC 12307 
CFR Citation: 33 CFR 174, subpart B 
Legal Deadline: None 


Abstract: This rulemaking would 
expand the number of conditions that 
a State may require in order for owners 
to obtain vessel numbering certificates 
in that State. Current Federal statutes 
and regulations limit these conditions 
to proof of ownership or payment of 
State or local taxes. The proposed rule 
would allow any State to impose proof 
of liability insurance as a condition for 
obtaining vessel numbering certificates 
in that State. This project supports the 
Coast Guard’s strategic goals of 
maritime safety and maritime mobility. 


Timetable: 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
URL For More Information: 
dms.dot.gov 

URL For Public Comments: 
dms.dot.gov 

Agency Contact: Audrey Pickup, 
Project Manager, G-OPB-2, Department 
of Homeland Security, U.S. Coast 
Guard, 2100 Second Street SW., 


Washington, DC 20593 
Phone: 202 267-0872 


RIN: 1625-AA75 


1275. REVIEW AND UPDATE OF 
STANDARDS FOR MARINE 
EQUIPMENT (USCG-—2003-—16630) 


Priority: Substantive, Nonsignificant 


Legal Authority: 46 USC 3306; 46 USC 
4102; 46 USC 4302 


CFR Citation: 46 CFR 32; 46 CFR 50; 
46 CFR 52; 46 CFR 54; 46 CFR 56; 46 
CFR 58; 46 CFR 62; 46 CFR 63; 46 CFR 
110 to 113; 46 CFR 182 


Legal Deadline: None 


Abstract: This project would 
incorporate national and international 
standards for certain marine equipment 
and marine electrical equipment into 
title 46 of the Code of Federal 
Regulations (CFR). These standards 
would replace long-outdated ones, or 
update standards that were superseded 
fairly recently. The Coast Guard has 
actively participated in the 
development of national and 
international standards of safety for 
marine equipment through the 
International Maritime Organization, 
the International Organization for 
Standardization, and the American 
Society for Testing and Materials, as 
well as through other standards-setting 
bodies under the American National 
Standards Institute. We would 
incorporate these standards into the 
appropriate parts of title 46. 


Timetable: 


Action Date FR Cite 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Rule 


02/14/04 69 FR 2098 
04/13/04 


11/00/04 


NPRM 

NPRM Comment 
Period End 

Final Rule 


06/30/04 69 FR 39742 
09/28/04 


02/00/05 . 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Thane Gilman, 
Project Manager, G-MSE, Department 
of Homeland Security, U.S. Coast 
‘Guard, 2100 Second Street SW., 
Washington, DC 20593 

Phone: 202 267-6048 

Email: tgilman@comdt.uscg.mil 


RIN: 1625—AA83 


1276. VALIDATION OF MERCHANT 
MARINERS’ VITAL INFORMATION 
AND ISSUANCE OF COAST GUARD 
MERCHANT MARINER'S LICENSES 
AND CERTIFICATES OF REGISTRY 
(USCG-2004—-17455) 


Priority: Substantive, Nonsignificant 


Legal Authority: 46 USC 2103; DHS 
Delegation no. 0170.1, para (92) 


CFR Citation: 46 CFR 10 
Legal Deadline: None 


Abstract: This rule would impose. 
certain security-related requirements in 
order to obtain a license or certificate 
of registry. Applicants would be 
required to appear in person at least 
once during the application process, to 
provide two acceptable forms of 
identification, and be fingerprinted by 
Coast Guard personnel. 


Timetable: 
Action Date 
Interim Rule 03/00/05 


Regulatory Flexibility Analysis 
Required: No 

Smali Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Gerald P. Miante, 
Project Manager, G-MSO-1, 
Department of Homeland Security, U.S. 
Coast Guard, 2100 Second Street SW., 
Washington, DC 20593-0001 

Phone: 202 267-0221 


RIN: 1625—AA85 


FR Cite 
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Department of Homeland Security (DHS) 


Long-Term Actions 


1277. SAFETY ZONE REGULATIONS 
Priority: Routine and Frequent. 


Legal Authority: 33 USC 1225; 33 USC 
1231; 33 USC 1233 | 


CFR Citation: 33 CFR 165 
Legal Deadline: None 


Abstract: The Coast Guard uses these 
routine and frequent regulations to 
establish control of access to areas to 
ensure the safety of events, vessels, or 
individuals. Many of these zones are 
of short duration, ranging from a few 
hours to a few days, and all are 
geographically limited in area. Safety 
zones, defined in 33 CFR 165.20, are 
established for events such as fireworks 
displays, high-speed races, bridge 
repairs, dredging, or salvage operations, 
or the transit of dangerous cargoes such 
as explosives or liquefied petroleum 
gas. Safety zones are promulgated by 
Captains of the Port or District 
Commanders. These routine and 
frequent rulemakings support the Coast 
Guard’s strategic goals of marine safety, 
maritime mobility, and protection of 
natural resources. The total actions 
expected from May 1, 2004, to April 
30, 2005, are 300. 


Timetable: 
Action Date FR, Cite 
’ Actions Will Continue 04/00/06 

Through 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Routine and 
frequent rulemakings issued under this 
RIN will each have an individual 
docket number. 


Agency Contact: George Detweiler, 
Project Manager G-MWYV, Department 
of Homeland Security, U.S. Coast 
Guard, 2100 Second Street SW., 
Washington, DC 20593-0001 

Phone: 202 267-0574 


RIN: 1625-AA00. 


1278. SPECIAL ANCHORAGE 
AREAS/ANCHORAGE GROUNDS 
REGULATIONS 


Priority: Routine and Frequent 


Legal Authority: 33 USC 471; 33 USC 
2030; 33 USC 2035; 33 USC 2071 


CFR Citation: 33 CFR 110 


Legal Deadline: None 


Abstract: These routine and frequent 
regulations are established where 
maritime and commercial interests 
require them for safety of navigation. 
Special anchorage areas are areas in 
which vessels of not more than 65 feet 
may anchor without displaying the 
required lights or sound signals. These 
special anchorage areas are limited 
geographically, and depending upon 
the purpose, establish both long- and 
short-term anchorages. Anchorage Em 
grounds are limited geographically, 
delineate the types and size of vessel 
which may use the anchorage, and may 
place time and other restrictions on its 
use. Special anchorage areas and 
anchorage grounds are promulgated by 
District Commanders in response to 
requests from appropriate officials. 
These routine and frequent rulemakings 
support the Coast Guard's strategic goal 
of marine safety. The total actions 
expected from May 1, 2004, to April 
30, 2005, are 10. 


Timetable: 
Action Date FR Cite 
Actions Will Continue 04/00/06 

Through 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Routine and 
frequent rulemakings issued under this 
RIN will have individual docket 
numbers. 


Transferred from RIN 2115-AA98 


Agency Contact: Ed LaRue, Project 
Manager, G-MWV, Department of 
Homeland Security, U.S. Coast Guard, 


. 2100 Second Street SW., Washington, 


DC 20593 
Phone: 202 267-0416 
Email: elarue@comdt.uscg.mil 


RIN: 1625-AA01 


1279. DISCHARGE-REMOVAL | 
EQUIPMENT FOR VESSELS 
CARRYING OIL (CGD 90-068) 


Priority: Other Significant 
Legal Authority: 33 USC 1321 
CFR Citation: 33 CFR 155 


Legal Deadline: Final, Statutory, 
August 18, 1992. 


Abstract: The Oil Pollution Act of 1990 


directed the President by August 18, 


1992, to require periodic inspection of 


discharge-removal equipment to ensure 
that it is available in an emergency, and 
to require carriage of discharge-removal 
equipment by vessels operating in the 
navigable waters of the United States 
and carrying oil or hazardous 
substances. This action implemented 
those provisions. This project supports © 
the Coast Guard’s strategic goal of 
protection of natural resources. This 
project is considered significant 
because of substantial public interest. 


Timetable: 


Action Date FR Cite 
ANPRM 08/30/91 56 FR 43534 
ANPRM Comment 10/16/91 
Period End 
NPRM 09/29/92 57FR 44912 
_ NPRM Comment 10/26/92 57 FR 48489 
Period Extended 
NPRM Comment 10/29/92 
Period End 
NPRM Comment 11/16/92 
Period Extended 
Interim Final Rule 12/22/93 58 FR 67988 
Interim Final Rule 01/21/94 
Effective " 
Correction 01/26/94 59FR3749 
Interim Final Rule 02/22/94 
Comment Period 
End 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 2115-AD66 


Agency Contact: David A. DuPont, 
Project Manager, G-MSR-2, Department 
of Homeland Security, U.S. Coast 
Guard, 2100 Second Street SW., 
Washington, DC 20593-0001 

Phone: 202 267-0971 


RIN: 1625—AA02 


1280. ESCORT VESSELS FOR 
CERTAIN TANKERS (CGD 91-202) 


Priority: Other Significant 

Legal Authority: PL 101-380, sec 
4116(c) (codified as 46 USC 3703 note) 
CFR Citation: 33 CFR 168 

Legal Deadline: None 


Abstract: This project promulgates 33 
CFR part 168 and provides escort 
requirements for certain single-hull 
tankers in Prince William Sound and 
Puget Sound. It supports the Coast 
Guard’s strategic goal of protecting 


| 
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Long-Term Actions 


natural resources, and is considered 
significant because of substantial public 
and State government interest. 


Timetable: 


Action Date FR Cite 


NPRM 
_NPRM Comment 
Period End 
NPRM Comment 
Period Reopened 
Notice of Public 
‘Hearings 
Correction 
NPRM Comment 
Period End 
Notice of Availability — 
Part 1 of Study 
Final Rule 
Final Rule — 
Suspension of 
Crash—Stop 
Provision 
Final Rule — Partial 
Suspension 
Effective 
Final Rule Effective 11/17/94 
Notice of Availability— 02/01/95 60 FR 6345 
Part Il of Study 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses: 
Government Levels Affected: None 


Additional Information: This project 
(RIN 1625-AA0O5; transferred from RIN 
2115-AA10 when Coast Guard 
transferred from the Department of 
Transportation to DHS) is related to 
RIN 1625-AA65 (Escort Vessels for 
Certain Tankers - Crash Stop Criteria, — 
USCG-2003-14734). RIN 1625-AA05 
promulgated 33 CFR part 168, but 
suspended one provision, 33 CFR 
168.50(b)(2), before it ever took effect. 
Suspension is not a final action. Final 
action requires the Coast Guard to 
remove the suspension of 33 CFR 
168.50(b)(2) and to determine its final ° 
status (either effective as promulgated, 
amended, or removed). All previous 
activity for RIN 1625-AA05 took place 
before the Coast Guard’s participation 
in the Department of Transportation’s 
Docket Management System (DMS). 
DMS is an electronic docketing system 
that provides the public with 
computerized access to Coast Guard 
rulemaking documents, but it does not 
support older Coast Guard docket 
numbers like CGD 91-202 (the Coast 
Guard docket number equivalent for 
RIN 1625-AA05). Consequently, the 
rulemaking docket for RIN 1625-AA05 


07/07/92 57 FR 30058 
09/08/92 


03/26/93 58 FR 16391 
04/29/93 58 FR 25959 


05/19/93 58 FR 29157 
06/24/93 


01/10/94 59FR1411 


08/19/94 59 FR 42962 
11/01/94 59FR54519 


11/17/94 


is available only in paper form and 
must be viewed at Coast Guard 


Headquarters (contact the Office of 


Regulations and Administrative Law, G- 
LRA, at 202-267-1534). In order to 
finalize RIN 1625-AA05 in a way that 
is accessible to the public through - 
DMS, the Coast Guard decided to open 
RIN 1625-AA65 under a DMS- 
compatible Coast Guard docket number, 
USCG-2003-14734, and to treat it as the 
rulemaking vehicle for resolving the 
status of 33 CFR 168.50(b)(2). All 
publications under RIN 1625-AA05 will 
appear electronically in the DMS 
docket. In addition, for ease of 
reference, we will scan relevant paper 
documents from RIN 1625-AA05 into 
the electronic DMS docket for RIN 
1625-AA65, as supplemental materials. 


ANALYSIS: Regulatory Evaluation, 
August 19, 1994, 59 FR 42962. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: LT Sam Stevens, 
Project Manager, G-MSE-1, Department 
of Homeland Security, U.S. Coast 
Guard, 2100 Second Street SW., 2100 
Second Street SW., Washington, DC 
20593 

Phone: 202 267-0173 


Related RIN: Related to 1625—AA10, 
Related to 1625—AA65 


RIN: 1625—AA05 


1281. REGATTA AND MARINE 
PARADE REGULATIONS 


Priority: Routine and Frequent 
Legal Authority: 33 USC 1233 
CFR Citation: 33 CFR 100 
Legal Deadline: None 


Abstract: These routine and frequent, 
special local regulations ensure the 
safety of participants and spectators 


- during regattas and marine parades. 


The regulations or rules specify such 
controls as separate participant and 
spectator areas, separation schemes for 
watercraft in the area of the event, and 
temporary restrictions on waterways to 
accommodate the event. These rules are 
short-term in nature, usually applying 
to a single event not exceeding eight 
hours in duration, and usually 
encompass only a small portion of a 
navigable waterway. These rules are 
promulgated by District Commanders in 
response to a request from an event- 


sponsoring organization. These routine 
and frequent rulemakings support the 
Coast Guard’s strategic goals of 
maritime safety and maritime mobility 
of'commercial and recreational vessel 
traffic. The total actions expected from 
May 1, 2004, to April 30, 2005, are 40. 


Timetable: 
Action Date 


Action Will Continue 04/00/06 
Through 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: Businesses, 
Organizations 


Government Levels Affected: None 


Additional Information: Routine and 
frequent rulemakings issued under this 
RIN will have individual docket 
numbers. 


Transferred from RIN 2115-AE46 


Agency Contact: Carlton Perry, Project 
Manager, G-OPB-—1, Department of 
Homeland Security, U.S. Coast Guard, 
2100 Second Street SW., Washington, 
DC 20593-0001 

Phone: 202 267-0979 


RIN: 1625—AA08 


FR Cite 


1282. DRAWBRIDGE REGULATIONS 
Priority: Routine and Frequent 

Legal Authority: 33 USC 499 

CFR Citation: 33 CFR 117 

Legal Deadline: None 


Abstract: These routine and frequent 
regulations establish operating 
schedules and notice requirements for 
drawbridges across navigable 
waterways. Drawbridge regulations 
establish the permanent draw operation 
schedules for bridges and specify what 
notice mariners must give to request an 
opening. Short-term deviations from the 
permanent schedule may be issued for 
bridge repairs or to test the 
effectiveness of a proposed new 
opening schedule. Drawbridge 
regulations are promulgated by District 
Commanders usually at the request of - 
the bridge owner or operator, or of local 
officials or local Coast Guard bridge 
administration officials. These routine 
and frequent rulemakings support the 
Coast Guard’s strategic goals of 
maritime safety and maritime mobility 
of commercial and recreational vessel 
traffic. The total actions expected from 
May 1, 2004, to April 30; 2005, are 150. 
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Timetable: 
Action Date 


Actions Will Continue 04/00/06 
Through 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: None 


Additional Information: Routine and 
frequent rulemakings issued under this 
RIN will have individual docket 
numbers. 


Transferred from RIN 2115-AE47_ 


Agency Contact: Alesia Steinberger, 
Project Manager, G-OPT-1, Department 
of Homeland Security, U.S. Coast 
Guard, 2100 Second Street SW., 
Washington, DC 20593-0001 

Phone: 202 267-6215 


RIN: 1625—AA09 


1283. ESCORT VESSELS IN CERTAIN 
U.S. WATERS (CGD 91-202A) 


Priority: Other Significant 


Legal Authority: PL 101-380, sec 
4116(c) (codified as 46 USC 373 note) 


CFR Citation: 33 CFR 168 
Legal Deadline: None 


Abstract: This rule would designate 
those U.S. waters, other than Prince 
William Sound and Puget Sound, 
where tankers and other vessels must 
be escorted by a towing vessel or other 
appropriate vessel. This project 
supports the Coast Guard’s Marine 
Safety, Security and Environmental 
Protection program’s goal to reduce the 
amount of oil discharged into the 
marine environment and the Coast 
Guard’s strategic goal of protecting 
natural resources. It is significant 
because of substantial public and State 
government interest. 


Timetable: 
Action Date FR Cite 


ANPRM 04/27/93 58 FR 25766 
Comment Period End 06/28/93 


Request for 12/21/94 59FR65741 
Comments 


Comment Period End 02/13/95 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Federalism: Undetermined 


Additional Information: We are in the 
process of deciding how to respond to 
the comments we have received. This 
rulemaking is a companion to RIN 
1625-AA05, which concerns Prince 
William Sound and Puget Sound. 


Transferred from RIN 2115-AE56 


Agency Contact: LT Sam Stevens, 
Project Manager, G-MSE-1, Department 
of Homeland Security, U.S. Coast 
Guard, 2100 Second Street SW., 2100 
Second Street SW., Washington, DC — 
20593 

Phone: 202 267-0173 


Related RIN: Related to 2115-AE10 
RIN: 1625-AA10 


1284. REGULATED NAVIGATION 
AREAS 


Priority: Routine and Frequent 


Legal Authcrity: 33 USC 1231; 33 USC 
1221; 33 USC 1223 


CFR Citation: 33 CFR 165 
Legal Deadline: None 


Abstract: These routine and frequent 
regulations establish operating 
requirements for vessels within 
specified geographic areas to ensure 
safety on the navigable waters where 
some special or unusual circumstance 
exists. Regulated navigation areas are 
limited areas in which the Coast Guard 
specifies operational or vessel 
restrictions such as vessel entry, 
movement or departure, and vessel 
size, speed, horsepower, or draft 
limitations. Regulated navigation areas 


are promulgated by District . 


Commanders, usually at the request of 
Coast Guard marine safety or local 
maritime safety officials. These routine 
and frequent rulemakings support the 
Coast Guard’s strategic goals of 
waterways management, marine safety, 
and maritime mobility. The total 
actions expected from May 1, 2004, to 
April 30, 2005, are 35. 


Timetable: 


Action Date FR Cite 


Actions Will Continue 04/00/06 
Through 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional information: Routine and 


frequent rulemakings issued under this 


RIN will have individual docket ~ 


numbers. 


‘Transferred from RIN 2115-AE84 


Agency Contact: Ed LaRue, Project 
Manager, G-MWV, Department of 
Homeland Security, U.S. Coast Guard, 
2100 Second Street SW., Washington, 
DC 20593 

Phone: 202 267-0416 

Email: elarue@comdt.uscg.mil 


RIN: 1625-AA11 


1285. MARINE 
TRANSPORTATION-RELATED 
FACILITY RESPONSE PLANS FOR 
HAZARDOUS SUBSTANCES 
(USCG-—1999-5705) 


Priority: Other Significant 


Legal Authority: 33 USC 1321(j); PL 
101-380 


CFR Citation: 33 CFR 154 
Legal Deadline: None 


Abstract: This project would 
implement provisions of the Oil 
Poilution Act of 1990 that require an 
owner or operator of a marine 
transportation-related facility 
transferring bulk hazardous substances 
to develop and operate in accordance 
with an approved response plan. The 
regulations would apply to marine 
transportation-related facilities that, 
because of their location, could cause 
harm to the environment by 
discharging a hazardous substance into 
or on the navigable waters or adjoining 
shoreline. A separate rulemaking, under 
RIN 1625-AA13, was developed in 
tandem with this rulemaking and 
addresses hazardous substances 
response plan requirements for tank 
vessels. This project supports the Coast 
Guard’s strategic goals of maritime 
safety and protection of natural 
resources by reducing the consequence 
of pollution incidents. This action is 
considered significant because of 
substantial public and industry interest. 


Timetable: 
Action 


ANPRM 

Notice of Public 
Hearings 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

Next Action Undetermined 


Date FR Cite 


05/03/96 61 FR 20084 
07/03/96 61 FR 34775. 


09/03/96 


03/31/00 65 FR 17416 
06/29/00 
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Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Old Docket _ 
Number CGD 94-048. Public hearings 
regarding this rulemaking were held in 
Washington, DC on July 30, 1996; 
Houston, TX on August 5, 1996; and 
Houston, TX on February 26 and 27, 
1997. Public meetings for the notice of 
proposed rulemaking were held in New 
Orleans, LA on May 10 and 11, 2000. 


Transferred from RIN 2115-AE87 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: LT Eric Bauer, Project 
- Manager, G-MOR, Department of 
‘Homeland Security,-U.S. Coast Guard, 
2100 Second Street SW., Washington, 
DC 20593-0001 
Phone: 202 267-0417 


RIN: 1625—AA12 


1286. TANK VESSEL RESPONSE 
PLANS FOR HAZARDOUS 
SUBSTANCES (USCG-—1998-4354) 


Priority: Other Significant 


Legal Authority: 33 USC 1231; 33 USC 
1321(j); PL 101-380 


CFR Citation: 33 CFR 155 
Legal Deadline: None 


Abstract: This project would 
implement provisions of the Oil 
Pollution Act of 1990 that require an 
owner or operator of a tank vessel 
carrying bulk hazardous substances to 
develop and operate in accordance with 
an approved response plan. The 
regulations would apply to vessels 
operating on the navigable waters or 
within the Exclusive Economic Zone 
(EEZ) of the United States that carry 
bulk hazardous substances. A separate 
rulemaking, under RIN 1625-AA12, 
would address hazardous substances 
response plan requirements for marine 
transportation-related facilities. This 
project supports the Coast Guard’s 
strategic goals of maritime safety and 
protection of natural resources by 
reducing the amount of chemicals 
entering the environment, as well as 
reducing the consequences of pollution 
incidents. This project is considered 
significant because of substantial public 
and industry interest. 


Timetable: 


Action Date FR Cite 


ANPRM 

Notice of Public 
Hearings 

ANPRM Comment 
Period End 

NPRM 

Notice of Public 
Hearing 

NPRM Comment 
Period Extended 

NPRM Comment 
Period End 

NPRM Extended 
Comment Period 
End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Old Docket 
Number CGD 94-032. 


Public meetings regarding this 
rulemaking were held in Washington, 
DC, on July 30, 1996; Houston, TX, on 
August 5, 1996; and Houston, TX, on 
February 26 and 27, 1997. Public 
meetings for the notice of proposed 
rulemaking were held in Houston, TX, 
on August 12 and 13, 1999. 


Transferred from RIN 2115-AE88 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: LT Paul Lattanzi, 
Project Manager, G-MOR, Department 
of Homeland Security, U.S. Coast 
Guard, 2100 Second Street SW., 
Washington, DC 20593 

Phone: 202 267-1983 


RIN: 1625—AA13 


05/03/96 61 FR 20084 
07/03/96 61 FR 34775 


09/03/96 


03/22/99 64 FR 13734 


06/15/99 
06/21/99 


08/30/99 


06/15/99. 64 FR 31994 - 


Request for 


1287. OUTER CONTINENTAL SHELF 
ACTIVITIES (USCG-—1998-3868) 


Priority: Substantive, Nonsignificant 


Legal Authority: 43 USC 1333(d)(1); 43 
USC 1348(c); 43 USC 1356 


CFR Citation: 33 CFR 140 to 147 
Legal Deadline: None 


Abstract: This project would revise the 
regulations on Outer Continental Shelf 
(OCS) activities to: add new 
requirements for fixed OCS facilities for 
lifesaving, fire protection, training, 
hazardous materials used as stores, and 


accommodation spaces; require foreign 
vessels engaged in OCS activities to 
comply with requirements similar to 
those imposed on U.S. vessels similarly 


_ engaged; and allow all mobile inland 


drilling units to operate on.the OCS 
out to a defined boundary line if they 
meet requirements for lifesaving, 
firefighting, and operations similar to 
those for fixed OCS facilities. This 
project would affect the owners and 
operators of facilities and vessels 
engaged in offshore activities associated 
with the exploration for, development 
of, or production of the resources of 
the OCS. The preliminary estimate of 
costs imposed by these amendments 
varies according to the unit. The Coast. 
Guard is consulting with the Minerals 
Management Service, part of the 
Department of the Interior. It supports 
the Coast Guard’s strategic goal of 
marine safety and environmental 
protection. 


Timetable: 
Action 


Date FR Cite 
06/27/95 60 FR 33185 


Comments 
Comment Period End 
NPRM : 
NPRM Correction 
NPRM Comment 

Period Extended 
NPRM Comment 

Period Extended 
NPRM Comment 

Period End 
Final Rule 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: The notice of 
request for comments published June 
27, 1995, was assigned Coast Guard 
docket number 95-016. Following the 
request for comments, that docket was 
terminated. This project continues 
under Docket No. USCG-1998-3868 and 
RIN 1625-AA18. 


09/25/95 

12/07/99 64FR 68416 
02/22/00 65 FR 8671 
03/16/00 65 FR 14226 


- 06/30/00 65 FR 40559 


11/30/00 


_ Transferred from RIN 2115-AF39 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: James Magill, Project 
Manager, G-MSO-2, Department of 
Homeland Security, U.S. Coast Guard, 
2100 Second Street SW., 
DC 20593-0001 
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Phone: 202 267-1082 
RIN: 1625-AA18 


1288. SALVAGE AND MARINE 
FIREFIGHTING REQUIREMENTS; 
VESSEL RESPONSE PLANS FOR OIL 
(USCG-1998-3417) 


Priority: Economically Significant 


Unfunded Mandates: This action may 
affect the private sector under PL 104- 
4 


Legal Authority: 33 USC 1321 
CFR Citation: 33 CFR 155 
Legal Deadline: None 


Abstract: Current vessel response plan 
regulations require that the owners or 
operators of vessels carrying groups I 
through V petroleum oil as a primary 
cargo identify in their response plans 

a salvage company with expertise and 
equipment, and a company with 
firefighting capability that can be 
deployed to a port nearest to the 
vessel’s operating area within 24 hours 
of notification (groups I-IV) or a 
discovery of a discharge (group V). 
Numerous requests for clarification 
revealed widespread misunderstanding 
and confusion regarding the regulatory 
language, which will make the 
implementation of this requirement 
difficult. Based on comments received 
after the Vessel Response Plan final 
rule publication (61 FR 1052; January 
12, 1996) and during a Coast Guard 
hosted workshop, the Coast Guard 
intends to better define the terms 
“salvage expertise and equipment” and 
“vessel firefighting capability” 
requirements and will reconsider the 
24-hour deployment requirement which 
was scheduled to go into effect on 
February 18, 1998. Therefore, the Coast 
Guard suspended the effective dates of 
the 24-hour deployment requirements 
as published in the final rule. The 
Coast Guard will continue with this 
project to better define the 
requirements. This rulemaking supports 
the Coast Guard’s strategic goals of 
maritime safety and protection of the 
natural resources. This rulemaking is 
also significant because it concerns a 
matter of substantial public interest or 
controversy. 


Timetable: 
Action Date FR Cite 
Final Rule-Partial 02/12/98 63 FR 7069 


Action Date FR Cite 


Final Rule — Partial 
Suspension 

NPRM 05/10/02 67 FR 31868 

Public Meeting 7/9/02, 06/12/02 67 FR 40254 
7/17/02, 7/25/02 

Public Meeting 
9/26/02 

NPRM Comment 
Period Extended 

NPRM Comment 
Period End 

Final Rule — Partial 
Suspension 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: Partial 
suspension of regulations created 
through the Vessel Response Plan final 
rule, Docket No. 91-034, RIN 2115- 
AD81. The project was originally titled 
“Salvage and Firefighting Equipment; 
Vessel Response Plans.” The change 
was made in order to distinguish this 
project from other similarly titled 
projects within the Coast Guard. 


Transferred from RIN 2115-AF60 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


08/07/02 67 FR51159 
08/07/02 
10/18/02 


01/23/04 69 FR 3236 


- Agency Contact: LT Reed Kohberger, 


Project Manager, G-MOR-3, 


Department of Homeland Security, U.S. 


Coast Guard, 2100 Second Street SW., 
Washington, DC 20593-0001 
Phone: 202 267-0448 


RIN: 1625-AA19 


01/17/01 66FR3876 


1289. DEEPWATER PORTS 
(USCG-—1998-3884) 


Priority: Substantive, Nonsignificant 
Legal Authority: 33 USC 1504 
CFR Citation: 33 CFR 148 to 150 


_Legal Deadline: None 


Abstract: This rulemaking project 
revises regulations adopted in 1975 to 


- implement the Deepwater Port Act of 


1974. It updates and streamlines those 


regulations in accordance with the 1996 


Deepwater Port Modernization Act. It 
also extends the deepwater port 


regulations to the natural gas deepwater 


ports authorized by Congress in the 
Maritime Transportation Security Act 


of 2002. This project supports the Coast 
Guard’s strategic goals of maritime 
safety and protection of natural 
resources. 


Timetable: 
Action 


ANPRM 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Reopened 

Second NPRM 
Comment Period 
End 

Temporary Interim 
Rule 

Temporary Interim 
Rule Comment 
Period End 

Final Rule 10/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Additional Information: An advance 
notice of proposed rulemaking was 
published under Docket Number USCG- 
1998-4441. That docket number is 
replaced with USCG-1998-3884. 


Transferred from RIN 2115-AF63 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Mark Prescott, Project 
Manager, G—MSO, Department of 
Homeland Security, U.S. Coast Guard, 
2100 Second Street SW., Washington, 
DC 20593-0001 

Phone: 202 267-0225 


RIN: 1625-AA20 


Date FR Cite 


08/29/97 62 FR 45774 
10/13/97 


05/30/02 67 FR 37920 
07/29/02 


08/19/02 67 FR 53764 
09/18/02 


01/06/04 69 FR 724 
07/05/04 


1290. COMMERCIAL DIVING 
OPERATIONS (USCG-1998-3786) 


Priority: Substantive, Nonsignificant 


Legal Authority: 33 USC 1509; 43 USC 
1333; 46 USC 3306; 46 USC 3703; 46 
USC 6101 


CFR Citation: 46 CFR 197 
Legal Deadline: None 


Abstract: This project involves 
reviewing and updating the commercial 
diving regulations, which were first 
adopted in 1977. A review of the 


_ 
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commercial diving regulations is 
needed to determine what parts should 
be updated or changed based on the 
current standards of safety, technology, 
and industry practices and to evaluate 
and minimize any significant economic 
impact of the rules upon small entities. 
The project supports the Coast Guard 
Marine Safety, Security and 
Environmental Protection Program’ s 
goal to reduce deaths and injuries on 
U.S. commercial vessels and the Coast 
Guard’s strategic goal of maritime 
safety. 


Timetable: 
Action 


ANPRM 

ANPRM Comment 
Period Extended 

ANPRM Comment 
Period End 

- Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No | 

‘Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 2115-AF64 


URL For More Information: 
- dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Mark Prescott, Project 
Manager, G-MSO, Department of 
Homeland Security, U.S. Coast Guard, 
2100 Second Street SW., Washington, 
DC 20593-0001 

Phone: 202 267-0225 


RIN: 1625—AA21 


Date FR Cite 


06/26/98 63 FR 34840 
09/23/98 63 FR 50848 


11/09/98 


1291. IMPROVEMENTS TO MARITIME 
SAFETY IN PUGET SOUND-AREA 
WATERS (USCG-1998-4501) 


Priority: Other Significant 
Legal Authority: 33 USC 1223 to 1224 
CFR Citation: 33 CFR ch. 1 

Legal Deadline: None 


Abstract: This rulemaking would 
promulgate measures to improve 
maritime safety in Puget Sound-Area 
waters including Puget Sound, the 
Strait of Juan de Fuca, passages around 
and through the San Juan Islands, and 
the Olympic Coast National Marine 
Sanctuary. Based on a determination by 
the Secretary of Transportation 
regarding the status of maritime safety © 
in the Puget Sound area, the Coast 


Guard has initiated a comprehensive 
cost-benefit analysis to study the 
feasibility of implementing new safety 
measures, including extended tug 
escort requirements and a dedicated 
response vessel. Public input will help 
focus this cost-benefit analysis and 
develop any future proposed rules, if 
deemed necessary. This rulemaking 
supports the Coast Guard Marine 
Safety, Security and Environmental 
Protection Program’s goal to reduce the 
amount of oil discharged into the 
marine environment and the Coast 


_ Guard’s strategic goal of protection of 


natural resources. This is a significant 
action due to substantial public 
interest. 


Timetable: 


Action Date FR Cite 


ANPRM 
ANPRM Comment 
Period End 


11/24/98 63 FR 64937 
05/24/99 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Additional Information: Transferred 
from RIN 2115-AF68 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: LT Sam Stevens, . 
Project Manager, G-MSE-1, Department 
of Homeland Security, U.S. Coast 
Guard, 2100 Second Street SW., 2100 
Second Street SW., Washington, DC 
20593 

Phone: 202 267-0173 


RIN: 1625—AA22 


1292. CARGO SECURING ON 
VESSELS OPERATING IN U.S. 
WATERS (USCG-—2000-—7080) 


Priority: Substantive, Nonsignificant 
Legal Authority: 46 USC 3306 

CFR Citation: 33 CFR 97 

Legal Deadline: None 


Abstract: This rulemaking would 
amend the cargo stowage and securing 
rules for U.S. vessels operating in U.S. 
waters. In addition, it would amend 
rules to require cargo-securing manuals 
for U.S. or foreign vessels of 500 gross 


tons or more on international voyages. 
Its goal is to reduce hazardous material 
cargo losses from vessels in U.S. 
waters. It supports the Coast Guard’s 
strategic goals of maritime safety and 
protection of natural resources. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: This 
rulemaking is being returned to a long- 
term schedule. In the 2002 spring 
agenda, we announced we would be 
withdrawing this rulemaking but we 
are currently reevaluating that decision. 


Transferred from RIN 2115-AF97 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Dave Dolloff, Project 
Manager, G-MSO-2, Department of 
Homeland Security, U.S. Coast Guard, 
2100 Second Street SW., Washington; 
DC 20593-0001 

Phone: 202 267-1190 


RIN: 1625—AA25 


Date FR Cite 


12/01/00 65 FR 75201 
03/01/01 


1293. VESSEL AND FACILITY 
RESPONSE PLANS FOR OIL: 2003 
REMOVAL EQUIPMENT 
REQUIREMENTS AND ALTERNATIVE ~ 
TECHNOLOGY REVISIONS 
(USCG—2001-8661) 


Priority: Other Significant 
Legal Authority: 33 USC 1321 


CFR Citation: 33 CFR 153; 33 CFR 154; 
33 CFR 155 


Legal Deadline: None 


Abstract: This rulemaking will propose 
changes to the Vessel Response Plans 
and Marine Transportation Facility 
Response Plans, and revise the 
language in the Code of Federal 
Regulations concerning methods and 
procedures for removing oil from 
coastal waters. This rulemaking 
supports the Coast Guard’s strategic 
goal of protection of natural resources. 
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Timetable: — Regulatory Flexibility Analysis Action Date FR Cite 
Action Date  FRCite Required: No 


NPRM Comment 03/11/02 


NPRM Comment 11/19/02 67FR69697 Government Levels Affected: None NPRM Comment 03/26/02 67 FR 13738 


Period Exdended Additional Information: This 
NPRM Comment 01/09/03 . ie NPRM Comment 05/11/02 
Period End rulemaking has been shifted onto a Period End : 


led 04/08/02 long-term schedule. In the 2002 spring 
agenda, we announced that we would 
End . be withdrawing this rulemaking. We Regulatory Flexibility Analysis 
Final Rule 07/00/06 are still reevaluating that decision. Required: No 


Required: No URL For More Information: Government Levels Affected: None 
Small Entities Affected: No dms.dot.gov Additional information: Transferred 
Government Levels Affected: None URL For Public Comments: from RIN 2115-AG18 


Additional Information: Transferred US-40t-60v URL For More Information: 
from RIN 2115-AG05 Agency Contact: LCDR James Rocco, dms.dot.gov 

rs Project Manager, G-MWV-2, URL For Public Comments: 
For information: Department of Homeland Security, U.S. 
dms.dot.gov ms.dot.gov 

— Coast Guard, 2100 Second Street SW., : 

URL For Public Comments: Washington, DC 20593 Agency Contact: Carlton Perry, Project 
dms.dot.gov Phone: 202 267-0550 of 

omeland Security, U.S. Coast Guard, 
oe Go RIN: 1625-AA29 2100 Second Street SW., Washington, 
Homeland Security, U.S. Coast Guard, “9 aniseed 
2100 Second Street SW., Washington 1295. FEDERAL REQUIREMENTS FOR Phone: 202 267-0979 
DC 20593-0001’ ; : PROPELLER INJURY AVOIDANCE RIN: 1625-AA31 
Phone: 202 267-0417 MEASURES (USCG 2001-10163) 


RIN: 1625-AA26 Priority: Substantive, Nonsignificant 1296. STANDARDS FOR LIVING 


Legal Authority: 46 USC 4302 ORGANISMS IN SHIPS’ BALLAST 
1294. ELECTRONIC CHART DISPLAY CFR Citation: 33 CFR 175 esas cannes IN U.S. 
AND INFORMATION SYSTEM (ECDIS) Legal Deadline: None RS (USCG-2001-10486) 


Priority: Substantive, Nonsignificant Federal requirements for nonplaning : 


Legal Authority: 33 USC 1223; 33 USC _ recreational houseboats equipped with Legal Authority: 16 USC 4711 
1231; 46 USC 2103; 46 USC 3703; 46 2 ge ane cen aft CFR Citation: 33 CFR 151 
USC 6101; 46 USC 8502 of the transom. This rule would require : 
CFR Citation: 33 CFR 164 owners of these nonplaning recreational Legal Deadline: None 
. houseboats to install either one or two Abstract: This rulemaking would add 

Legal Deadline: None propulsion unit measures (a propeller =a performance standard to 33 CFR part 
Abstract: This rule would allow guard or a jet pump drive) or employ 151, subpart D, for all ballast water 
commercial vessels the option of using three combined measures (use of an - treatment methods being used as 
an IMO-approved Electronic Charting ignition cut-off switch, where installed, alternatives to midocean ballast water 
Display and Information System and install a swim ladder interlock exchange. It supports the Coast Guard’s 
(ECDIS) as a primary means of device and an aft-visibility device). strategic goals of marine safety and 
navigation in U.S. waters instead of Owners of rental houseboats would . protection of natural resources. This 
paper charts. Compliance with this rule have to also install an ignition cut-off project is significant due to high . 
would be optional; any vessel choosing switch, if not already installed. These interest among several Federal and 
not to use such an ECDIS must requirements would reduce the number State agencies. 
continue to navigate using corrected of boaters who are seriously or fatally Timetable: 
and updated printed charts and injured when struck by the propeller 
publications. This rule supports the of a nonplaning recreational houseboat. Action Date _—*FR Cite 
Coast Guard’s strategic goal of maritime This rulemaking would implement ANPRM 03/04/02 67 FR 9632 
safety. recommendations made by the National ANPRMComment 06/03/02 
- Boating Safety Advisory Council. It Period End 

supports the Coast Guard’s strategic NPRM 12/00/05 


Date FR Cite —_ goal of marine safety. Regulatory Flexibility Analysis 
05/02/01 66FR21899 Timetable: Required: Undetermined 


07/02/01 Action Date  FRCite Small Entities Affected: Businesses 
NPRM 12/10/01 66FR63645 Government Levels Affected: None 


mall Entities No Period End | 

Transferred from RIN 2115-AGO9 Small Entities Affected: Businesses 
Action 
ANPRM 

ANPRM Comment | 
Period End | 
Next Action Undetermi 
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Additional Information: Transferred 
from RIN 2115-AG21 : 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Dr. Richard Everett, 

Project Manager, Department of 

Homeland Security, U.S. Coast Guard, 

Office of Operating & Environmental 

Standards (G-MSO), 2100 Second 
Street SW., Washington, DC 20593 

Phone: 202 267-2243 


RIN: 1625—AA32 


1297. DRAWBRIDGE OPERATIONS 
REGULATIONS; REVISIONS 
(USCG-2001—10881) 


Priority: Substantive, Nonsignificant 
Legal Authority: 33 USC 499 

CFR Citation: 33 CFR 117 

Legal Deadline: None 


Abstract: The Coast Guard is proposing 
changes to its drawbridge regulations 
that provide guidance for general 
requirements relating to the use and 
operation of drawbridges. This project 
will create a new deviation for short- 
term closures, provide Coast Guard 
Eighth District Bridges Administration 
’ St. Louis, MO, with a general bridge 
closure requirement during the winter 
season when navigation is reduced, and 
eliminate any unnecessary distinction 
between commercial and recreational 
vessels-in subpart B. It will also make 
changes throughout part 117 to remove 
redundancies, make amendments and 
technical corrections, and remove 
special bridge regulations that are no 
longer functional. Corrections and 
clarification of these requirements will 
help to streamline the drawbridge 
regulatory process and should shorten 
and simplify part 117 for the reader. 
This rulemaking supports the Coast 
Guard’s strategic goal of maritime 
mobility. 


Timetable: 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 


dms.dot.gov 


Agency Contact: J. Christopher 
Jaufmann, Project Manager (G—OPT-1), 
Department of Homeland Security, U.S. 
Coast Guard, U.S. Coast Guard 
Headquarters, 2100 Second Street SW., 
Washington, DC 20593-0001 

Phone: 202 267-0377. 


RIN: 1625—AA36 


1298. NOTIFICATIONS OF ARRIVAL 
AND DEPARTURE IN PORTS OR 
PLACES IN THE UNITED STATES 


(USCG-—2001-11865) 


Priority: Other Significant 


Legal Authority: 33 USC 1223(a)(5); 33° 
USC 1226; 33 USC 1231 


CFR Citation: 33 CFR 160 _ 
Legal Deadline: None 


Abstract: The Coast Guard needs to 
permanently amend its regulations 
relating to the Notifications of Arrival 
(NOA) and Departure (NOD) 
requirements in 33 CFR part 160 to 
ensure port safety, security, and 
environmental protection as well as 
maintain the uninterrupted flow of 
commerce. Subsequent to the terrorist 
attacks of September 2001, we . 
published an emergency temporary 
final rule (96-hour rule) amending the 
NOA and'NOD requirements for 
commercial vessels bound for or 
departing from ports or places in the 
United States. The temporary final rule 
terminated on March 31, 2003. In this 
final rule, most of the changes 
introduced by the temporary final rule 
have been made permanent. This 
rulemaking supports the Coast Guard’s 
strategic goals of maritime safety, 
maritime security, protection of natural 
resources, and maritime mobility. 


Timetable: 


Action Date FR Cite 


Action ‘ Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 2115-AG27 


04/17/03 68 FR 18922 
06/02/03 


NPRM. 

NPRM Comment 
Period End 

Final Rule 

Final Rule Effective 

Final Rule Partial 
Suspension 

Final Rule Correction 11/10/03 68 FR 63735 

Next Action Undetermined 


Regulatory Flexibility Analysis | 
Required: No 


06/19/02 67 FR 41659 
08/19/02 


02/28/03 
04/01/03 
05/22/03 


68 FR 9537 


68 FR 27907 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 2115-AG35 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: LTJG Kimberly 
Andersen, Project Manager, G-MPP, 
Department of Homeland Security, U.S. 
Coast Guard, 2100 Second Street SW., 
Washington, DC 20593 

Phone: 202 267-2562 


RIN: 1625—-AA41 


1299. PROTECTION FOR 


WHISTLEBLOWERS IN THE COAST 
GUARD (USCG-—2002-13016) 


Priority: Substantive, Nonsignificant 
Legal Authority: 10 USC 1034 

CFR Citation: 33 CFR 53 

Legal Deadline: None 


Abstract: This rulemaking would 
amend 33 CFR part 53 both by 
extending coverage to uniformed 
members of the Coast Guard who make 
“protected” communications either to 
an organization within the Department 
within which the Coast Guard is 
operating concerned with audit, 
inspection, or law enforcement, or to 
any other person or organization 
(including any person or organization 
in the chain of command) designated 
pursuant to regulations to receive such 
communications, and by extending the 
nature of protected communications to 
comprise complaints: (a) of violations 
of statute or regulation prohibiting 
sexual harassment; (b) of unlawful 
discrimination; and (c) of gross 
mismanagement. This project supports 
the Coast Guard’s five strategic goals 
of maritime safety and security, 
protection of natural resources, 
maritime mobility, and national 
defense. 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 2115-AG49 


Agency Contact: LT Patrick Grace, 
Project Manager, G-LGL, Department of 


in 


73248 


Federal Register / Vol. 69, No. 238/Monday, December 13, 2004/ Unified Agenda 


DHS—USCG 


Long-Term Actions 


Homeland Security, U.S. Coast Guard, 
2100 Second Street SW., Washington, 
DC 20593 

Phone: 202 267-0064 


RIN: 1625-AA50 


1300. VESSEL TRAFFIC SERVICE 
LOWER MISSISSIPPI RIVER 
(USCG-1998-4399) 


Priority: Substantive, Nonsignificant 
Legal Authority: 33 USC 1223(a) 


CFR Citation: 33 CFR 26; 33 CFR 161; 
33 CFR 165 

Legal Deadline: None 

Abstract: This project proposes to 
establish a new Vessel Traffic Service 
(VTS) area in the Lower Mississippi 
River region. This Vessel Traffic 
Service Area (VTSA) will span from 20 
miles north of Baton Rouge (mile 255 
Above Head of Passes (AHP)) out to 
sea, including the South and Southwest 
Pass. As part of the VTSA, a VTS 
Special Area will be designated 
between mile 93.5 and 95 AHP. Unlike 
traditional VTSs, which are based on 
‘radar and video surveillance and rely 
on voice communications by VHF-FM 
radio, when fully operational VTS 
Lower Mississippi River will use 
Automatic Identification System 
transponder technology to perform the 
majority of both surveillance and 
information exchange. This rulemaking 
supports the Coast Guard’s strategic 
goals of maritime safety and protection 
of natural resources. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Reopened 

NPRM Comment 
Period End 

Final Rule To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: This project 
was originally entitled “Vessel Traffic 
Service Lower Mississippi/Automatic 
Identification System Carriage 
Requirement.” The VTS LMR will 
retain RIN 1625-AA58. The AIS 
carriage requirement was developed in 


04/26/00 65 FR 24616. 
07/25/00 


08/18/00 65 FR 50479 
12/01/00 


a separate rulemaking (see USCG-2003- - 


14757, RIN 1625-AA67). 


Transferred from RIN 2115-AF75 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Jorge Arroyo, Project 
Manager, G-MWV, Department of 
Homeland Security, U.S. Coast Guard, 
2100 Second Street SW., Washington, 
DC 20593-0001 

Phone: 202 267-6277 


RIN: 1625—-AA58 


1301. RULES OF PRACTICE, 
PROCEDURE, AND EVIDENCE FOR 
ADMINISTRATIVE PROCEEDINGS OF 
THE COAST GUARD (USCG 
1998-3472) 


Priority: Substantive, Nonsignificant 


Legal Authority: 46 USC 7701; 46 USC 
7702; 33 USC 1321; 42 USC 9609 


CFR Citation: 33 CFR 20; 46 CFR 5 
Legal Deadline: None 


Abstract: The Coast Guard maintains 
two separate sets of procedural rules: 
the administrative adjudication rules . 
against merchant mariners’ licenses, 
certificates of registry, and documents; 


_and those for the adjudication of class 


II civil penalties. The rules for 
suspension and revocation, contained 
in part 5 of title 46 of the Code of 
Federal Regulations (CFR), date from 
1948, and are based on criminal 
procedure. The rules for class II civil 
penalties, contained in part 20 of title 
33 of the CFR, date from 1994, and are 
based on the Model Rules of 
Administrative Procedure and on other 
modern rules for civil procedure. 
Neither set implements the authority of 
the Oil Pollution Act of 1990 (OPA 90), 
which provides for the temporary 
suspension of a license, certificate of 
registry, or document for up to 45 days 
without a hearing, in certain 
circumstances, and a hearing within 30 
days of any such suspension. This 
rulemaking would consolidate all 
procedural rules for administrative 
adjudications for class II civil penalties, 
and allow the Coast Guard to 
promulgate regulations implementing 
the OPA 90 authority. This project 
supports the strategic goal of the Coast 
Guard to promote marine safety. We are 
in the process of deciding how to 
respond to comments received. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Reopened 

NPRM Comment 
Period End 

Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Correction 

Interim Final Rule 
Comment Period 
End 

Interim Final Rule 
Comment Period 
Reopened 

Interim Final Rule 
Comment Period 
End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional information: This 
rulemaking revises in part the previous 
docket of CGD 94-101; which was 
terminated on December 20, 1995. 
Transferred from RIN 2115-AF59 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 

Agency Contact: George Jordan, Project 
Manager, G—CJ, Department of 
Homeland Security, U.S. Coast Guard, 
2100 Second Street SW., Washington, 
DC 20593-0001 

Phone: 202 267-2940 


RIN: 1625-AA59 


Date 


04/06/98 
05/06/98 


FR Cite 
63 FR 16731 


05/20/98 63 FR 27700 
06/19/98 


05/24/99 
06/23/99 


06/28/99 


07/23/99 
10/05/99 64 FR 53970 


04/03/00 


1302. ESCORT VESSELS FOR 
CERTAIN TANKERS—CRASH STOP 
CRITERIA (USCG-2003-14734) 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 101-380, sec 
4116(c) (codified as 46 USC 3703 note) 
CFR Citation: 33 CFR 168 

Legai Deadline: None 

Abstract: This rulemaking would 
remove the suspension of 33 CFR 
168.50 (b)(2) made in 1994 by related 
rulemaking RIN 1625-AA05, and would 
finalize that provision’s status either by 
allowing it to take effect, by amending 


—— 
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it, or by removing it. This project 
would support the Coast Guard’s 
strategic goals of maritime safety and 
maritime mobility. 


Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: This project is 
related to RIN 1625-AA05 (Escort 
Vessels for Certain Tankers, CGD91- 
202). RIN 1625-AA05 promulgated 33 
CFR part 168, but suspended one 
provision, 33 CFR 168.50(b)(2), before 
it ever took effect. Suspension is not 
a_final action. Final action in RIN 1625- 
AA05 took place before the Coast 
Guard’s participation in the Department 
of Transportation’s Docket Management 
System (DMS). DMS is an electronic 
docketing ‘system that provides the 
public with computerized access to 
Coast Guard rulemaking documents, 
but it does not support older Coast 
Guard docket numbers like CGD91-202 
. (the Coast Guard docket number 
equivalent for RIN 1625-AA05). 
Consequently, the rulemaking docket 
for RIN 1625-AA05 is available only in 
paper form and must be viewed at 
Coast Guard Headquarters (contact the 
Office of Regulations and 
Administrative Law, G-LRA, at 202- 
267-1534). In order to finalize RIN 
1625-AA05 in a way that is accessible ~ 
_ to the public through DMS, the Coast 
Guard decided to open this rulemaking, 
RIN 1625-AA65, under a DMS- 
compatible Coast Guard docket number, 
USCG-2003-14734. All publications 
under RIN 1625-AA65 will appear 
electronically in the DMS docket. In 
addition, for ease of reference, we will 
scan relevant paper documents from 
RIN 1625-AA05 into the electronic 
DMS docket for RIN 1625-AA65, as 
supplemental materials. 


Agency Contact: LT Sam Stevens, 
Project Manager, G-MSE-1, Department 
of Homeland Security, U.S. Coast 
Guard, 2100 Second Street SW., 2100 
Second Street SW., Washington, DC 
20593 

Phone: 202 267-0173 


Related RIN: Related to 1625—AA05, 
Related to 1625-AA10 ; 


RIN: 1625—-AA65 


1303. VALIDATION OF MERCHANT 
MARINERS’ VITAL INFORMATION 
AND ISSUANCE OF COAST GUARD. 
MERCHANT MARINER’S DOCUMENTS 
(MMDS) (USCG-—2003-—14500) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 46 USC 21; 46 USC 
73; 46 USC 75; 46 USC 77 


CFR Citation: Not Yet Determined 


_Legal Deadline: None 


Abstract: This rulemaking describes 
enhancements to the application 
procedures for the ‘“‘Merchant Mariners 
Documents” (MMDs) required for ocean 
going vessels of over 200 gross tons. 
This includes a background check, 
fingerprinting for each application, 
showing up physically at a Regional 
Exam Center (REC) at least once during 
each application and furnishing proof 
of identity before fingerprints are taken. 


Timetable: 


Action Date FR Cite 


02/20/03 68 FR 8326. 

Notice of Policy 04/08/03 68 FR 17064 

Interim Rule 01/06/04 69 FR 526 

Correction to Interim 02/11/04 69FR6575 
Rule ; 


Notice of Meeting 


- Interim Rule Comment 04/05/04 


Period End 
Next Action Undetermined 
Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Gerald P. Miante, 
Project Manager, G-MSO-1, 
Department of Homeland Security, U.S. 
Coast Guard, 2100 Second Street SW., 
Washington, DC 20593-0001 
Phone: 202 267-0221 


RIN: 1625—-AA81 


1304. SECURITY ZONE REGULATIONS 


- Priority: Routine and Frequent. Major 


status under 5 USC 801 is 
undetermined. 


Legal Authority: 33 USC 1226; 33 USC 
1231; 50 USC 191; 33 CFR 6 


CFR. Citation: 33 CFR 165 
Legal Deadline: None 


Abstract: The Coast Guard uses these 
routine and frequent regulations to 
establish control of access to areas to 
ensure the security of vessels, 
waterfront facilities, or individuals. 
Many of these zones are of short 
duration, a few hours to a few days, 
and all are geographically limited in 
area. Security zones are established for 
Presidential or Vice Presidential visits, 
high profile events such as the 
Olympics, controversial events such as 
transport of spent nuclear fuel, and in 
response to the threat of terrorist 
attacks. Some security zones are 
implemented only at heightened 
security levels and only for the 
duration of the heightened alert. 
Security zones are promulgated by 
Captains of the Port or District 
Commanders. These routine and 
frequent rulemakings support the Coast 
Guard’s strategic goals of marine 
security, mobility, protection of natural 
resources, and national. defense. The 
total actions expected from May 1, 
2004, to April 30, 2005, are 200. 


Timetable: 
Action Date 


Actions Will Continue 04/00/06 
Through 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Routine and 
frequent rulemakings issued under this 
RIN will each have an individual 
docket number. 


Agency Contact: CDR Cynthia Stowe, 
Project Manager (G-MPS-2), 
Department of Homeland Security, U.S. 
Coast Guard, 2100 Second Street SW., 
Washington, DC 20593-0001 

Phone: 202 267—4150 

Email: cstowe@comdt.uscg.mil 


RIN: 1625—AA87 


FR Cite 


1305. e DRY CARGO RESIDUE 
DISCHARGES IN THE GREAT LAKES 
(USCG-2003-—16814) 


Priority: Substantive, Nonsignificant 
Legal Authority: 33 USC 1901; 33 USC 


- 1321 et seq; PL 108-293 


CFR Citation: 33 CFR 151 
Legal Deadline: None 


Abstract: This rulemaking implements 
Congressional directives. Public Law 
108-293 directs the Coast Guard to 


| 
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continue implementation of an existing 
enforcement policy that regulates 
incidental dry cargo residue on the 
Great Lakes, until September 30, 2008, 
or until the promulgation of new 
regulations that would replace the 
existing policy. The statute also directs 
the Coast Guard to undertake any 
environmental assessment that would 
be necessary to support new 


regulations. 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: A timetable for 
this rulemaking will be set after 
completion of the environmental 
assessment. Supplementary information 
about this rulemaking may be found in 
the docket for this rulemaking. The 


docket may be accessed via the URL 
listed below. 


URL For More Information: 
www.dms.dot.gov 


Agency Contact: LCDR Mary Sohlberg, 
Department of Homeland Security, U.S. 
Coast Guard, 2100 Second Street, SW, 
Washington, DC 20593 

Phone: 202 267-0713 


. Email: msohlberg@comdt.uscg.mil 


RIN: 1625-AA89 


Department of Homeland Security (DHS) 


U.S. Coast Guard (USCG) . 


Completed Actions 


1306. TRAINING AND 
QUALIFICATIONS FOR PERSONNEL » 
ON PASSENGER SHIPS (USCG 
1999-5610) 


Priority: Substantive, Nonsignificant 


Legal Authority: 46 USC 2103; 46 USC 
ch 71; 46 USC ch 73 


CFR Citation: 46 CFR 12; 46 CFR 15; 
46 CFR 10 


Legal Deadline: None 


Abstract: This project will implement 
new amendments to the International 
Convention on Standards of Training, 
Certification, and Watchkeeping - 
(STCW) for Seafarers, 1978 that impose 
requirements for training and 

- qualifications of masters, officers, 
engineers, and “ratings.”’ The following 
training courses are mandatory for the 
personnel on passenger ships other 
than roll-on, roll-off, carrying more - 
than 12 passengers operating en 
international voyages: (1) Crisis 
Management and Human Behavior; (2) 
Crowd Management; (3) Special Safety; 
(4) Passenger Safety, with special 
attention given to disabled persons and 
others needing assistance: and (5) 
Special Familiarization. This 
rulemaking supports the Coast Guard’s 
strategic goals of maritime safety and 
protection of natural resources. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 
Interim Rule 10/30/02 67 FR 66063 
Interim Rule Comment 12/30/02 
Period End 
Final Rule 06/10/04 69 FR 32465 


Regulatory Flexibility 
Required: No 


06/15/00 65 FR 37507 
09/13/00 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 2115-AF83 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Mark Gould, Project 
Manager, G-MSO-1, Department of 
Homeland Security, U.S. Coast Guard, 
2100 Second Street SW., nee. 
DC 20593-0001 

Phone: 202 267-6890 


RIN: 1625-AA24 


1307. ALTERNATE TONNAGE 
CONVENTION: SMALL PASSENGER 
VESSELS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 
Unfunded Mandates: Undetermined 
Legal Authority: 14 USC 14104 

CFR Citation: Not Yet Determined 
Legal Deadline: None 

Abstract: This rulemaking would 
amend small passenger vessel 
regulations retaining the tonnage 
thresholds based on measurement 
under 46 U.S.C. 14502, but adding 
alternate tonnage thresholds based on 
measurement under 46 U.S.C. 14302. 
We have decided to withdraw this item 
from the agenda. We will request 
additional information from the public. 


Timetable: 


Action Date FR Cite 


Withdrawn 10/13/04 


Regulatory Flexibility 
Required: No 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


- Additional Information: Transferred 


from RIN 2115-AG29 


Agency Contact: Peter D. Eareckson, . 
Project Manager, Marine Safety Center, 


' Department of Homeland Security, U.S. 


Coast Guard, 400 7th Street SW., 
Washington, DC 20590-0001 
Phone: 202 366-6502 


RIN: 1625-AA37 


1308. PENALTIES FOR 
NONSUBMISSION OF BALLAST 
WATER MANAGEMENT REPORTS 
(USCG-—2002-13147) 


Priority: Other Significant 
Legal Authority: 16 USC 4711 
CFR Citation: 33 CFR 151 
Legal Deadline: None 


Abstract: This rulemaking would set 
penalties for vessels that fail to submit 
ballast water management reports, as 
required in subpart D of 33 CFR 151. 

It supports the Coast Guard’s strategic 
goals of protection of natural resources. 
Timetable: 
Action 


NPRM . 

NPRM Comment 
Period End 

Final Rule 06/14/04 69FR113 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 2115-AG50 


URL For More Information: 


Date FR Cite 


01/06/03 68 FR 523 
04/07/03 


} 
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dms.dot.gov . 


URL For Public Comments: © 
dms.dot.gov 


Agency Contact: Bivan Patnaik, Project 
Manager, G-MSO, Department of 
Homeland Security, U.S. Coast Guard, 
2100 Second Street SW., 
DC 20593 

Phone: 202 267-1744 


RIN: 1625—AA51 


-1309. MANDATORY BALLAST WATER 
MANAGEMENT PROGRAM FOR U.S. 
WATERS (USCG-2003-—14273) 


Priority: Other Significant 
Legal Authority: 16 USC 4711 
CFR Citation: 33 CFR 151 
Legal Deadline: None 


Abstract: This rulemaking would make 
ballast water management requirements 
applicable to all vessels equipped with 
ballast water tanks entering a port or 
place in the United States. It supports 
the Coast Guard’s strategic goals of 
marine safety and protection of natural 
resources. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
PeriodEnd 

Final Rule 07/28/04 69 FR 44952 


Regulatory Flexibility 

Required: No 

Small Entities Affected: Businesses 

Government Levels Affected: None 

Additional Information: Transferred 
- from RIN 2115-AG52 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Bivan Patnaik, Project 
Manager, G-MSO, Department of 
Homeland Security, U.S. Coast Guard, 
2100 Second Street SW., Washington, 
DC 20593 

Phone: 202 267-1744 


RIN: 1625-AA52 


07/30/03 68 FR 44691 
10/28/03 


1310. COUNTRY OF ORIGIN CODES 
AND REVISION OF REGULATIONS ON 
HULL IDENTIFICATION NUMBERS 
(USCG-2003—14272) 
Priority: Substantive, Nonsignificant 


Legal Authority: 46 USC 4302 


CFR Citation: 33 CFR 181.27, 
Legal Deadline: None 


Abstract: By modifying a restriction on 
U.S. boat manufacturers when they 
label a boat with a hull identification 
number (HIN), this proposed rule 
would make it less expensive for the 
manufacturers to comply with an 
international HIN standard for boats 
they would like to export and thus this 
rulemaking would support the Coast 
Guard’s strategic goal of maritime 
mobility. 

Timetable: 


Action - Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Rule 06/17/04 69 FR 33858 

Final Action Effective 08/16/04 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: No 

Government Levels Affected: None 


Additional Information: Transferred 
from RIN 2115-AG53 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Alston Colihan, 


06/20/03 68 FR 36957 
09/18/03 


Project Manager, G-OPB-3, Department 


of Homeland Security, U.S. Coast 
Guard, 2100 Second Street SW., 
Washington, DC 20593-0001 
Phone: 202 267-0981 | 


RIN: 1625-AA53 


1311. ALTERNATE HULL 
EXAMINATION PROGRAM FOR 
CERTAIN PASSENGER VESSELS, 
AND UNDERWATER SURVEYS FOR 
PASSENGER, NAUTICAL SCHOOL, 
AND SAILING SCHOOL VESSELS 
(USCG—2000-6858) 


Priority: Substantive, Nonsignificant 


Legal Authority: 46 USC 3305; 46 USC 
3308 


CFR Citation: 46 CFR 71; 46 CFR 115; 
46 CFR 167; 46 CFR 169; 46 CFR 176 


Legal Deadline: None 


Abstract: This regulatory project will 
establish hull examination alternatives 
and a drydock extension policy for 
qualifying passenger vessels that 
operate exclusively on benign, low-risk 
environments, and that have limited 


time under way. In addition, the 
proposed regulations would provide the 
option of alternating drydock 
examinations with underwater surveys 
for passenger vessels. This project 


supports the Coast Guard’s strategic 


Marine Safety, Security and 
Environmental Protection Program’s 
goal of mobility by facilitating 
commerce and eliminating - 
interruptions and impediments to the 
economical movement of goods and 
people. 


Timetable: 
Action 


Interim Fina! Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Collection of 
information Interim 

. Rule Sections 

Effective 

Interim Final Rule; 
Announcement of 
Effective Date 

Interim Rule; 
Announcement of 
Effective Date; 
Correction 

Final Rule 08/05/04 69 FR 47378 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: This project is 
split from RIN 2115-AF73. The split 
was a result of comments received 
under the notice of proposed 
rulemaking that was published under 
RIN 2115-AF73, November 15, 1999, 64 
FR 62018, entitled Frequency of 
Inspection Alternate Hull Exam 
Program for Certain Passenger Vessels, 
and Underwater Surveys for Passenger, 
Nautical School, and Sailing School 
Vessels. 


Transferred from RIN 2115-AF95 


URL For More information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: LCDR Martin Walker, 
Project Manager, G-MOC, Department 
of Homeland Security, U.S. Coast 
Guard, 2100 Second Street SW., 
Washington, DC 20593-0001 

Phone: 202 267-1047 


RIN: 1625—-AA57 


Date FR Cite 


04/29/02 67 FR 21062 
06/28/02 


07/29/02 


08/28/02 


08/28/02 67 FR 55162 


10/18/02 67 FR 64315 
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1312. FIRE-SUPPRESSION SYSTEMS 
AND VOYAGE PLANNING FOR 
TOWING VESSELS (USCG 2000-6931) 


Priority: Substantive, Nonsignificant - 


Legal Authority: 46 USC 3719; 46 USC 
4102 


CFR Citation: 33 CFR 157; 46 CFR 27 


Legal Deadline: NPRM, Statutory, 
October 1, 1997. 


Abstract: The Coast Guard proposes 
requirements for (a) total-flooding or . 
other installed systems for suppressing 
fires on existing towing vessels, and (b) 
voyage-planning. The purpose of this 
rulemaking is to reduce oil spills from 
single-hull, non-self-propelled barges _ 
because drifting oil barges have run 
aground and spilled their cargoes, 
causing considerable damage to marine 
life and the environment. This project 
was developed in cooperation with the 
Towing Safety Advisory Committee. It 
supports the Coast Guard’s strategic 
goals of maritime safety and protection 
of natural resources. 


Timetable: 


97-064). It originally proposed 
requirements for three sets of issues 
relative to the safety of towing vessel 
safety issues: (1) Fire-suppression 
systems and other measures; (2) control 
measures for tank barges; and (3) fire- 
protection measures for towing vessels. 
The latter two components have 
developed into separate rulemakings: 
Emergency Control Measures for Tank 
Barges (USCG 1998-4443; RIN 2115- 
AF65), and Fire Protection Measures for 
Towing Vessels (USCG 1998-4445; RIN 
2115-AF66). 


Transferred from RIN 2115-AF53 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Randall Eberly, 
Project Manager, G-MSE-4, Department 
of Homeland Security, U.S. Coast 
Guard, 2100 Second Street SW., 
Washington, DC 20593-0001 

Phone: 202 267-1861 


RIN: 1625-AA60 


Action Date FR Cite 


‘NPRM 

Comment Period End 

Comment Period 
Reopened 

Notice of Public 

Meeting 

Comment Period End 

Supplemental NPRM 

Notice of Public 
Meeting 

Supplemental NPRM 
Comment Period 
End 

Supplemental NPRM; 
Notice of Mtg. & 
Second Reopening 
Comment Period 


10/06/97 
01/05/98 
02/27/98 


62 FR 52057 
63 FR 9980 
02/27/98 63 FR 9980 
05/11/98 


11/08/00 
12/28/00 


65 FR 66941 
65 FR 82303 


03/08/01 


07/11/01 66 FR 36223 


09/15/01 


Interim Rule 04/29/03 

’ Interim Rule Comment 07/28/03 
Period End 

Interim Rule Effective 08/27/03 

Final Rule 06/18/04 

Final Rule Effective 07/19/04 


Regulatory Flexibility Analysis | 
Required: No 


Government Levels Affected: Non 


Additional information: This 
rulemaking was formerly titled 
“Towing Vessel Safety (Fire 
Suppression Systems and Other 
Measures for Towing Vessels)’”’ (CGD 


69 FR 34064 


1313. WEARING OF PERSONAL 
FLOTATION DEVICES (PFDS) BY 
CERTAIN CHILDREN ABOARD 
RECREATIONAL VESSELS 
(USCG-2000-8589) 


Priority: Substantive, Nonsignificant 
Legal Authority: 46 USC 4302 

CFR Citation: 33 CFR 175, subpart B 
Legal Deadline: None 


Abstract: This rule requires every child 
under the age of 13 to wear a personal 
flotation device (PFD)—also called a 
lifejacket—while aboard a recreational 
vessel under way and while not below 
decks or in an enclosed cabin. It 
adopts, on waters subject to the 
jurisdiction of the United States within 
any State, any requirement for the 
wearing of a PFD established by that 
State for a child under an age specified 
by that State. The rule also sets, on 
waters subject to the jurisdiction of the 
United States within any State lacking 
any such requirement, its own, 
comparable requirements. This project 
supports the Coast Guard’s strategic 
goal of maritime safety. 


- Timetable: 


Action Date FR Cite 


NPRM 


NPRM Comment 
Period End 


05/01/01 66 FR 21717 
08/29/01 


Action 


Final Rule 

Notice of Withdrawal 
of Final Rule 

Withdrawal of Final 
Rule Effective 

Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Interim Final Rule 
Effective 

Final Rule 07/30/04 69 FR 45589 

Final Rule Effective 08/30/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Date FR Cite 


02/27/02 67 FR 8881 - 
03/27/02 67 FR 19643 


03/27/02 


06/24/02 67 FR 42488 
08/23/02 


12/23/02 


_ Additional Information: After 


publication of the final rule,.the State 
Boating Law Administrator (BLA) of 
Ohio raised a concern about possible 
adverse impacts due to Federal 
enforcement of PFD-wearing 
requirements on vessels not subject to 
State requirements because of vessels’ 
lengths. The Coast Guard withdrew the 
final rule before its effective date and 
later published an interim final rule 
that allowed public comment on a new 
alternative, which removes the 
potential differences between Federal 
and State requirements. 


Transferred from RIN 2115-AG04 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Carlton Perry, Project 
Manager, G-OPB-1, Department of 
Homeland Security, U.S. Coast Guard, 
2100 Second Street SW., Washington, 
DC 20593-0001 

Phone: 202 267-0979 


RIN: 1625-AA62 


1314. NOTIFICATION OF ARRIVAL IN 
U.S. PORTS; CERTAIN DANGEROUS 
CARGOES; ELECTRONIC 
SUBMISSION 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 33 USC 1223; 33 USC 
1231; 46 USC ch 701; DHS Delegation 
no. 0170.1 


CFR Citation: 33 CFR 160.204; 33 CFR 
160.210 


Legal Deadline: None 


= 
| 
| 
Second Reopened 
Comment Period 
End ! 
3 
— 
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Abstract: This regulatory project will 
revise the definition of Certain 
Dangerous Cargo (CDC) as listed in 33 
CFR 160 subpart C, to include 
ammonium nitrate and propylene 
oxide. Furthermore, this project will 
also provide for optional electronic 
submission of NOA reports via a web 
portal. This rulemaking supports the 
Coast Guard Strategic Goals of Maritime 
Security, Maritime Safety and National 
Defense. 


Timetable: 


Action Date FR Cite 


Temporary Final Rule 08/18/04 69FR51176 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
www.dms.dot.gov 


URL For Public Comments: 
www.dms.dot.gov 


Agency Contact: LTJG Kimberly 
Andersen, Project Manager, G-MPP, 
Department of Homeland Security, U.S. 
Coast Guard, 2100 Second Street SW., 
Washington, DC 20593 

Phone: 202 267-2562 


RIN: 1625—AA82 


1315. SAFETY ZONE FOR OUTER 
CONTINENTAL SHELF FACILITY IN 
THE GULF OF MEXICO (CGD 
08—04—004) 

Priority: Substantive, Nonsignificant 


Legal Authority: 14 USC 85; 43 USC 
1333 


CFR Citation: 33 CFR 147 
Legal Deadline: None 


Abstract: The Coast Guard proposes to 
establish a safety zone around a 
petroleum and gas production facility 


located in Green Canyon 608 of the 


Outer Continental Shelf in the Gulf of — 


Mexico. The facility needs to be 
protected from vessels operating 
outside normal shipping channels and 
fairways. Placing a safety zone around 
the facility will significantly reduce the 
threat of allisions, oil spills, and 
releases of natural gas. The proposed 
regulation would prevent all vessels 
from entering or remaining in specified 
areas around the facility’s location _ 
except for the following: an attending 
vessel; a vessel under 100 feet in length 
not engaged in towing; or a vessel 
authorized by the Eighth Coast Guard 
District Commander. The proposed 
safety zone is necessary to protect life, 
property, and the environment, and 
supports the Coast Guards’s strategic 
goals of marine safety and protection 
of natural resources. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
- Period End 

Final Rule 


03/15/04 69 FR 12098 
05/14/04 


06/17/04 69FR 
338556 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: LT Kevin Lynn, 
Project Manager (mwm), Department of 
Homeland Security, U.S. Coast Guard, 
Eighth Coast Guard District 
Commander, Hale Boggs Federal 
Buildings, 500 Poydras Street, New 
Orleans, LA 70130 

Phone: 504 589-6217 


Email: klynn@d8.uscg.mil 
RIN: 1625-AA84 


1316. UNAUTHORIZED ENTRY INTO 
CUBAN TERRITORIAL WATERS 
(USCG-2004-17509) 


Priority: Other Significant 


Legal Authority: 50 USC 191; 50 USC 
192; 50 USC 194; 50 USC 196; 14 USC 
141; Presidential Proclamation 6867, 61 
FR 8843; 3 CFR, 1996 Comp. p 8; 
Presidential Proclamation 7757, 69 FR 
9515 (March 1, 2004); Secretary of 
Homeland Security Order 2004-001; 
DHS Security Delegation No. 0170.1 


CFR Citation: 33 CFR 105-1; 33 CFR 
107 


Legal Deadline: None 


Abstract: This rule requires certain 
U.S. vessels and vessels without 
nationality within U.S. territorial 
waters that thereafter enter Cuban 
territorial waters to apply for and 
receive a permit from the U.S. Coast 
Guard. This project supports the Coast 
Guard’s strategic goals of maritime 
security and maritime safety. 


Timetable: 
Action 


Final Rule 
Final Rule Effective 


Date FR Cite 


07/08/04 69 FR 41367 
07/02/04 


_ Regulatory Flexibility Analysis 


Required: No 
Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Chris Murray, 
Department of Homeland Security, U.S. ~ 
Coast Guard, Office of Law 
Enforcement (G—OPL), 2100 Second 
Street SW., Washington, DC 
20593-0001 

Phone: 202 267-1890 


RIN: 1625-AA86 
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Department of Homeland Security (DHS) , 
Directorate of Border and Transportation Security (BTS) 


Final Rule Stage 


1317. e UNITED STATES VISITOR AND 
IMMIGRANT STATUS INDICATOR 


TECHNOLOGY PROGRAM (US-VISIT); 


AUTH. TO COLLECT BIOMETRIC 
DATA FROM ADDIT’L TRAVELERS . 
AND EXPANSION TO 50 MOST 
HIGHLY TRAFFICKED LAND BORDER 
PORTS 


Regulatory Plan: This entry is Seq. No. 
74 in part II of this issue of the Federal 
Register. ; 


RIN: 1650—AA00 


Department of Homeland Security (DHS) ; 
Bureau of Customs and Border Protection (BCBP) 


Proposed Rule Stage 


1318. ADVANCE NOTICE 
REQUIREMENTS FOR AIRCRAFT 
LANDINGS AND ARRIVALS; 
REVISIONS TO THE PRIVATE 
AIRCRAFT OVERFLIGHT PROGRAM 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 19 USC 
58b; 19 USC 66; 19 USC 1433; 19 USC 
1436; 19 USC 1448; 19 USC 1459; 19 
USC 1590; 19 USC 1594; 19 USC 1623; 
19 USC 1624; 19 USC 1644; 19 USC 
1644a 


CFR Citation: 19 CFR 122 
Legal Deadline: None © 


Abstract: Amendment to part 122 of 
the Customs and Border Protection 
Regulations require that the owners or 
operators of commercial aircraft that 

- operate as scheduled airlines and enter 
the United States from foreign areas 
who intend to land at landing rights 

or user fee airports, request from U.S. 
Customs and Border Protection 
permission to land in writing at least 
30 days before the first flight date and 
secure customs approval to land before 
the first flight begins. Amendment 
would also make the advance notice of 
arrival requirement applicable to all 
aircraft. The advance notice of arrival 
would be required to be given by the 

_ aircraft commander directly to the 
appropriate customs location at least 
one hour before the aircraft crosses any 
border or coastline of the United States. 
Amendment would also modify the 
application process for the Overflight 
Program and provide for centralized 
processing of requests for an overflight 
exemption. 


Timetable: 


Action 


NPRM 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1515-AD10 


Agency Contact: Elizabeth Tritt, 
Operations Officer, Department of 
Homeland Security, Bureau of Customs 
and Border Protection, Office of Field 
Operations, 1300 Pennsylvania Avenue 
NW., Washington, DC 20229 

Phone: 202 344-2594 


RIN: 1651-AA41 | 


1319. PRIOR DISCLOSURE AND LOST 
DUTY OR REVENUE DEMANDS WHEN 
PENALTY CLAIM NOT ISSUED 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 19 USC 
66; 19 USC 1592; 19 USC 1593a; 19 
USC 1624 


CFR Citation: 19 CFR 162 
Legal Deadline: None 


Abstract: Amendment to part 142 of 
the Customs and Border Protection 
Regulations pertaining to prior 
disclosure and to the procedure for 
demanding payment of duties, taxes, 
fees, or revenue for violations of 19 
U.S.C. sections 1592 or 1593a when a 
penalty claim is not issued. 
Amendments are designed to encourage 
participation in the prior disclosure 
program and to enhance the 
effectiveness of the duty/revenue 
demand process. 


Timetable: 


Action Date FR Cite 


NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Atfected: None 


Additional Information: Transferred 
from RIN 1515-AD13 


Agency Contact: Alan Cohen, Senior 
Attorney, Penalties Branch, Department 
of Homeland Security, Bureau of ~ 
Customs and Border Protection, Office 
of Regulations and Rulings, 1300 
Pennsylvania Avenue NW., 
Washington, DC 20229 

Phone: 202 572-8742 


RIN: 1651—AA42 


1320. CARGO INFORMATION 
(MANIFEST) DISCREPANCY 
REPORTING REQUIREMENTS AND 
PENALTY GUIDELINES 


Priority: Substantive, Nonsignificant — 


Legal Authority: 5 USC 301; 19 USC 
66; 19 USC 1431; 19 USC 1433; 19 USC 
1434; 19 USC 1436; 19 USC 1581; 19 
USC 1584; 19 USC 1498; 46 USC app 


3; 46 USC app 91 


CFR Citation: 19 CFR 4; 19 CFR 18; 


. 19 CFR 113; 19 CFR 122; 19 CFR 123; 


19 CFR 146; 19 CFR 158 
Legal Deadline: None 


Abstract: Amendment to parts 4, 18, 
113, 122, 123, 146 and 158 of the 
Customs and Border Protection 
Regulations concerning cargo 
information (manifest) discrepancy 
reporting requirements for all modes of 
commercial transportation (air, sea, rail 
and truck). Amendment sets forth 
corresponding guidelines for the 
assessment of penalties or claims for 
liquidated damages for manifesting . 
violations. Amendment would require 
that any discrepancy from previously 
filed cargo information be reported to 
CBP by the responsible party 
immediately upon discovery and that 


— 
| 
| 
Date FR Cite 
== 
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such reports, with limited exceptions 
be submitted to CBP in an electronic 
format. Amendment would eliminate 
Customs Form 5931 and require that 
cargo declaration information be kept 
for a period of five years after 
conveyance arrival. Also provides (as 
Appendices to the regulations) 
guidelines for the assessment of 
penalties for failing to reporting 
discrepancies. 


Timetable: 
Action Date FR Cite 
NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1515-AD26 


Agency Contact: Pete Flores, Inspector, 
Department of Homeland Security, 
Bureau of Customs and Border 
Protection, Manifest and Conveyance 
Branch, Office of Field Operations, 
1300 Pennsylvania Avenue NW., 
Washington, DC 20229 

Phone: 202 344-3127 


Jeremy Baskin, Attorney—Advisor, 
Penalties Branch, Department of 
Homeland Security, Bureau of Customs 
and Border Protection, Office of 
Regulations and Rulings, 1300 


Pennsylvania Avenue NW., 


_ Washington, DC 20229 


Phone: 202 572-8753 
RIN: 1651—AA45 


1321. REINSTATEMENT OF TRANSIT 
PROGRAM 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 8 USC 1101; 8 USC 
1102; 8 USC 1103; 8 USC 1182; 8 USC 
1184; 8 USC 1187; 8 USC 1223; 8 USC 
1225; 8 USC 1226; 8 USC 1227; ... 


CFR Citation: 8 CFR 212; 8 CFR 214; 
8 CFR 231; 8 CFR 233 


Legal Deadline: None 


Abstract: The Immediate and 
Continuous Transit program, also 
known as the Transit Without Visa 
(TWOV) program and the International- 
to-International (ITI) program allowed. 
an alien to be transported in-transit — 
through the United States to another 
foreign country without first obtaining 
a nonimmigrant visa from the 
Department of State overseas, provided 
the carrier had entered into an 
Immediate and Continuous Transit 
Agreement on Form I-426, pursuant to 
section 233(c) of the Immigration and 
Nationality Act. Both the TWOV and 
ITI programs were suspended due to 


security concerns in an interim rule 
published in August 2003. The 
Department of Homeland Security in 
this rule would be reinstating a 
variation of these programs 
incorporating the necessary security 
measures so that national security will 
not be compromised. 


Timetable: 
Action Date FR Cite 
Interim Final Rule 08/02/03 

Effective 
Interim Final Rule 08/07/03 68 FR 46926 
Interim Final Rule 09/22/03 

Comment Period 

End 
NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


- Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1515-AD36 


Agency Contact: Kenneth Sava, 
Director, Air and Sea Passenger 
Operations, Department of Homeland 
Security, Bureau of Customs and 
Border Protection, Office of Field 
Operations, 1300 Pennsylvania Avenue 
NW., Washington, DC 20229 

Phone: 202 344-2589 


RIN: 1651—AA50 


Department of Homeland Security (DHS) _ 
Bureau of Customs and Border Protection (BCBP) 


Final Rule Stage 


1322. ELIMINATION OF IMMIGRATION 
AND NATURALIZATION 
SERVICE-ISSUED MEXICAN AND 
CANADIAN BORDER CROSSING 
CARDS 


Priority: Other Significant 


Legal Authority: 5 USC 552; 8 USC 

1228; 8 USC 1252; 8 USC 1304; 8 USC 
1356; 8 USC 1304; 8 USC 1356; 5 USC 
552a; 8 USC 1101; 8 USC 1103; 8 USC 
1182; 8 USC 1201; 8 USC 1225 to 1227 


CFR Citation: 8 CFR 103; 8 CFR 212; 
8 CFR 214; 8 CFR 235; 8 CFR 247; 8 
CFR 264; 8 CFR 286; 8 CFR 299 .- 


Legal Deadline: Final, Statutory, 
October 1, 2002. 


Abstract: This rule amends Department 
regulations to eliminate the use of Form 
1-175, Application for Nonresident 
Alien Canadian Border Crossing Card, 
and Form I-190, Application for 
Nonresident Alien Mexican Border 


Crossing Card. It also terminates the 
production of Form I-185, Nonresident 
Alien Canadian Border Crossing Card, 
and Form 1-586, Nonresident Alien 
Mexican Border Crossing Card. In 
addition, this rule prohibits the use of 
Form I-186 (previous version of 
Mexican Border Crossing Card), Form 
I-185 and Form 1-586 Border Crossing 
Cards (BCCs) after September 30, 2002, 
for required use of a card containing 

a machine readable biometric identifier 
for entry (such as the fingerprint or | 
handprint of the alien). Under the 
provisions of this rulemaking, an alien 
seeking entry into the United States by 
presentation of a BCC must complete 

a biometric verification upon each 


entry. 


Timetable: 
Action Date FR Cite 
Interim Final Rule 12/02/02 67 FR 71442 


_NW., Washington, DC 20229 


Action Date FR Cite 
Interim Final Rule 10/01/02 

Effective 
Interim Final Rule 01/31/03 

Comment Period 

End . 
Final Action 04/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: INS No. 1931- 
98 


Transferred from RIN 1115-AF24 


Agency Contact: Linda Loveless, 
Inspector, Immigration Policy and 
Programs, Department of Homeland 
Security, Bureau of Customs and 
Border Protection, Office of Field. 
Operations, 1300 Pennsylvania Avenue 
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Phone: 202 344-2493 
RIN: 1651—AA08 . 


1323. EXTENSION OF 25-MiLE LIMIT 
AT SELECT ARIZONA 
PORTS—OF-ENTRY 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1182; 8 USC 1183; 8 USC 


CFR Citation: 8 CFR 235 
Legal Deadline: None 


Abstract: This rule amends Department 
regulations to extend the distance 
Mexican nationals with border crossing 
cards may travel into the United States 
without obtaining additional 
Immigration documentation at selected 
ports-of-entry (POEs) along the United 
States and Mexico border. The selected 
POEs are located in the State of 
Arizona at Sasabe, Nogales, Mariposa, 
Douglas, and Naco. Once visitors to 
Arizona meet the inspection 
requirements of legal entry to the 
United States, they will be able to 
travel within the 75-mile border region 
of Arizona. This rule is intended to 
promote commerce in the southern 
Arizona border area while still ensuring 
that sufficient safeguards are in place 
to prevent illegal entry to the United 
States. 


Timetable: 

Action 

Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: INS No. 2026- 
99 


Transferred from RIN 1115-AF60 


Agency Contact: Diane Hinckley, 
Program Officer, Department of 
Homeland Security, Bureau of Customs 
and Border Protection, Office of Field 
Operations, 1300 Pennsylvania Avenue 
NW., Washington, DC 20229 

Phone: 202 344-1401 


RIN: 1651-AA11 


Date FR Cite 


12/08/99 64 FR 68616 
02/07/00 - 


1324. ELECTRONIC TRANSMISSION 
OF PASSENGER AND CREW 
MANIFESTS FOR VESSELS AND 
AIRCRAFT 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: 5 USC 301; 19 USC 
58b; 19 USC 66; 19 USC 1433; 19 USC 
1436; 19 USC 1448; 19 USC 1459; 19 
USC 1590; 19 USC 1594; 19 USC 1623; 
19 USC 1624; 19 USC 1644; 19 USC 
1644a; 49 USC 44909(c); 19 USC 1431; 


CFR Citation: 19 CFR 122; 19 CFR 4; 
8 CFR 217; 8 CFR 231; 8 CFR 251 


Legal Deadline: None 


Abstract: Amendment of parts 4 and 
122 of the Customs and Border 
Protection Regulations and part 217, 
231 and 251 of the Immigration and 
Naturalization regulations to implement 
a provision of the Aviation and 
Transportation Security Act, which 
requires that each air carrier, foreign 
and domestic, operating a passenger 
flight in foreign air transportation to the 
United States electronically transmit in 
advance of arrival a passenger and crew 
manifest that contains certain specified 
information. The submission of this 
information is required for purposes of 
ensuring aviation safety and protecting 
national security. Amendment also 
implements a provision of the Border 
and Security and Visa Reform Act of 
2002 which requires the electronic 
transmission of passenger and crew 
member manifest information to 
immigration officers in advance of an 
aircraft or vessel arrival in, or departure 
from, the United States. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1515-AC99 


Agency Contact: Tricia Bauer 
Kennedy, Program Manager, 
Department of Homeland Security, 
Bureau of Customs and Border 
Protection, Office of Field Opeations, 
1300 Pennsylvania Avenue NW. 


12/31/01 66 FR 67482 
“03/01/02 


Washington, DC 20229 Bo 


Phone: 202 344-3726 
RIN: 1651—AA37 


1325. ACCESS TO CUSTOMS 
SECURITY AREAS AT AIRPORTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 19 USC 
58b; 19 USC 66; 19 USC 1433; 19 USC 
1436; 19 USC 1448; 19 USC 1459; 19 
USC 1590; 19 USC 1594; 19 USC 1623; 
19 USC 1624; 19 USC 1644; 19 USC 
1644a 


CFR Citation: 19 CFR 122 
Legal Deadline: None 


Abstract: Amendments to part 122 of 
the Customs and Border Protection 
Regulations regarding the standards for 
employee access to customs security 
areas at airports that accommodate 
international air commerce. 
Amendments involve the addition of a 
biennial access approval reapplication 
requirement; an expansion of the 
grounds for denial of an application for 
access; the addition of a requirement 


‘that each employee granted access must 


report certain changes in the 
employee’s circumstances; the 
inclusion of several new employer 
responsibilities; an expansion of the 
grounds for revocation or suspension of 
access and for proposed revocation or 
suspension of access; and a limitation 
of the opportunity to have a hearing 

in a revocation or suspension action to 
only cases in which there is a genuine 
issue regarding a material fact. These 
changes are needed to enhance the 
security areas at all airports. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Date FR Cite 


07/29/02 67 FR 48977 
07/29/02 


09/27/02 


’ Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1515-AD04 


Agency Contact: Elizabeth Tritt, | 
Operations Officer, Department of 
Homeland Security, Bureau of Customs: 
and Border Protection, Office of Field 
Operations, 1300 Pennsylvania Avenue 
NW., Washington, DC 20229 
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Phone: 202 344-2594 
RIN: 1651—AA38 


1326. CONDITIONAL RELEASE 
PERIOD AND CUSTOMS BOND 
OBLIGATIONS FOR FOOD, DRUGS, 
DEVICES, AND COSMETICS 


Priority: Substantive, Nonsignificant 


Legal Authority: 19 USC 66; 19 USC 
1202; 19 USC 1448; 19 USC 1484; 19 . 


USC 1499; 19 USC 1623; 19 USC 1624; - 


21 USC 381 
CFR Citation: 19 CFR 141; 19 CFR 151 
Legal Deadline: None 


Abstract: Amendment to provide for a 

_ specific conditional release period for 
any food, drug, device, or cosmetic that 
has been released under bond and for 
which admissibility is to be determined 
under the provisions of the Food, Drug, 
and Cosmetic Act. Amendment also 
clarifies the amount of liquidated 
damages that may be assessed when 
there is a breach of the terms and 
conditions of the customs bond. Lastly, 
amendment authorizes any 
representative of the Food and Drug 
Administration to obtain a sample of 
any food, drug, device, or cosmetic, the 
importation of which is governed by 
section 801 of the Food, Drug, and 
Cosmetic Act, as amended. 


Timetable: 


Action 


Action Date FR Cite 


NPRM 


NPRM Comment 
Period End 


Final Action 


06/07/02 67 FR 39322 
08/06/02 


02/00/05 


Regulatory Flexibility Analysi 
Required: No . 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1515-AD05 


Agency Contact: Jeremy Baskin, 
Attorney—Advisor, Penalties Branch, 
Department of Homeland Security, 
Bureau of Customs and Border 
Protection, Office of Regulations and 
Rulings, 1300 Pennsylvania Avenue 
NW., Washington, DC 20229 

Phone: 202 572-8753 


RIN: 1651-AA39 


1327. PASSENGER NAME RECORD 
INFORMATION REQUIRED FOR 
PASSENGERS ON FLIGHTS IN 
FOREIGN AIR TRANSPORTATION TO 
OR FROM THE UNITED STATES 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 19 USC 
58b; 19 USC 66; 19 USC 1433; 19 USC 
1436; 19 USC 1448; 19 USC 1459; 19 
USC 1590; 19 USC 1594; 19 USC 1623; 
19 USC 1624; 19 USC 1644; 19 USC 
1644a; 19 USC 1431; 49 USC 44909(c) 


CFR Citation: 19 CFR 122 
Legal Deadline: None 


_ Abstract: Amendmeni to part 122 of 


the Customs and Border Protection 
implement a provision of the Aviation 
and Transportation Security Act, which 
requires that air carriers make 
Passenger Name Record (PNR) 
information available upon request. The 
availability of PNR information is 
necessary for purposes of ensuring 
aviation safety and protecting national 
security. 


Timetable: 


Interim Final Rule 


Date FR Cite 


Interim Final Rule 
Interim Final Rule 
Effective 
Interim Final Rule 08/26/02 
Comment Period 
End 
Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


06/25/02 67 FR 42710 
06/25/02 


Government Levels Affected: None 


Additional information: Transferred 
from RIN 1515-AD06 

Agency Contact: Liliana Quintero, 
Operations Officer, Department of 
Homeland Security, Bureau of Customs 
and Border Protection, Office of Field 
Operations, 1300 Pennsylvania Avenue 
NW., Washington, DC 20229 

Phone: 703 391-1733 


RIN: 1651—AA40 


1328. CONFIDENTIALITY OF 
COMMERCIAL INFORMATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 5 USC 
552; 5 USC 552a; 19 USC 66; 19 USC 
1431; 19 USC 1624; 19 USC 1628; EO 
12600 


CFR Citation: 19 CFR 103 
Legal Deadline: None 


NPRM Comment 


. Final Action 


Abstract: Amendment to part 103 of 


the Customs and Border Protection 


Regulations regarding the disclosure 
procedures followed when commercial 
information related to customs 
transactions is provided by a business 
submitter. 


Timetable: 
Action 


Date FR Cite 


08/11/03 68 FR 47453 
08/11/03 


Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1515-AD29 

Agency Contact: Gregory R. Vilders, 
Attorney, Disclosure Law Branch, 
Department of Homeland Security, 
Bureau-of Customs and Border 
Protection, 1300 Pennsylvania Avenue 
NW., Washington, DC 20229 

Phone: 202 572-8772 


RIN: 1651—AA47 


10/10/03 


1329. PUBLICATION OF 
ADMINISTRATIVE FORFEITURE 
NOTICES 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 19 USC 
66; 19 USC 1592; 19 USC 1593a; 19 
USC 1624; 19 USC 1607; 19 USC 1608 


CFR Citation: 19 CFR 162 
Legal Deadline: None 


Abstract: Amendment to part 162 of 
the Customs and Border Protection 
Regulations raise the value threshold of 
seized property for which publication 
of a notice in a newspaper is necessary 
from $2,500 to $5,000. By changing the 
requirements for publication of 
administrative forfeiture notices, 
amendment would significantly reduce 
the publication costs, which have often 
exceeded the value of seized property. 


Timetable: 
Action 
NPRM 


Date FR Cite 


01/14/04 69 FR 2093 
03/15/04 

Period End 5 
11/00/04 
Regulatory Flexibility Analysis 
Required: No 
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Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transférred 
from RIN 1515-AD31 


Agency Contact: Greg Olsavsky, Chief, 
Fines, Penalties and Forfeitures Branch, 
Department of Homeland Security, 
Bureau of Customs and Border 
Protection, Office of Field Operations, 
1300 Pennsylvania Avenue NW., 
Washington, DC 20229 

Phone: 202 344-3119 


1331. REMITTANCE OF IMMIGRATION 
USER FEE 


Priority: Substantive, Nonsignificant 


Legal Authority: 8 USC 1103; 8 USC_ 
1356 


CFR Citation: 8 CFR 286 
Legal Deadline: None 


Abstract: Amendment to change 
address to which remittances of 
immigration user fee are sent. 


Timetable: 
RIN: 1651-AA48 Action Date FR Cite 
Final Action 12/00/04 


1330. LETTERS AND DOCUMENTS; 
ADVANCE ELECTRONIC 
PRESENTATION OF CARGO DATA 


Priority: Economically Significant. 
Major status under 5 USC 801 is 
undetermined. 


Legai Authority: 5 USC 301; 19 USC 
1431; 19 USC 1436; 19 USC 2071 note; 


CFR Citation: 19 CFR 122 


Legal Deadline: Final, Statutory, 
October 1, 2003, Section 343(a) of the 
Trade Act of 2002. 


Abstract: Pursuant to section 343(a) of 


the Trade Act of 2002, as amended by © 


the Maritime Transportation Act of 
2002, CBP requires that it receive _ 
electronically information pertaining to 
cargo before the cargo is either brought 
into or sent from the United States by 
any mode of commercial transportation. 
This rule concerns letters and 
documents that are being transported 
by air transportation. The rule exempts 
from full manifesting requirements flat 
documents and letters not exceeding 16 
ounces. 


Timetable: 
Action Date FR Cite 
Interim Final Rule 12/00/04 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: David M. King, 
Program Officer, Office of Field 
Operations, Department of Homeland 
Security, Bureau of Customs and 
Border Protection, 1300 Pennsylvania 
Avenue NW., Washington, DC 20229 
Phone: 202 344-1133 


. Related RIN: Split from 1651-AA49 
RIN: 1651—-AA55 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Robert Reiley, 
Financial Officer, Financial 
Management Division, Department of 
Homeland Security, Bureau of Customs 
and Border Protection, 1300 
Pennsylvania Avenue NW., 
Washington, DC 20229 

Phone: 202 344-1504 


RIN: 1651—AA57 


1332. CHANGES TO THE 
ADMINISTRATIVE PROCESS FOR 
PETITIONS FOR RELIEF REGARDING 
SEIZURES AND FORFEITURES 
RESULTING FROM VIOLATIONS OF 
IMMIGRATION AND NATURALIZATION 
LAWS 


Priority: Substantive, Nonsignificant 


Legal Authority: 6 USC 101; 8 USC 
1103; 8 USC 1324(b); 19 USC 66; ... 


CFR Citation: 8 CFR 274 ; 19 CFR 162 
Legal Deadline: None 


Abstract: Amendment of the 
Immigration and Naturalization 
Regulations to bring them into 
confluence with the Customs and 
Border Protection (CBP) preforfeiture 
petition process as provided in the CBP 
Regulations. The Homeland Security 
Act of 2002 gives CBP the authority to 
coordinate and unify the administrative 
petition process CBP uses for seizures 
and forfeitures based on violations of 
immigration laws with that process 
used by CBP for violations of customs 
laws. Amendment is also made to the 
CBP Regulations to state that seizures 
effected by Immigration and Customs 
Enforcement under the customs and 
navigation laws will continue to be 
processed under the CBP Regulations. 


Timetable: 
Action Date FR Cite 
Interim Final Rule 01/00/05 


Regulatory Flexibility Analysis 
Required: No — 


Government Levels Affected: None ~ 


Agency Contact: Jeremy Baskin, 
Attorney—Advisor, Penalties Branch, 
Department of Homeland Security, 
Bureau of Customs and Border 
Protection, Office of Regulations and 
Rulings, 1300 Pennsylvania Avenue 
NW., Washington, DC 20229 

Phone: 202 572-8753 


RIN: 1651—AA58 


1333. e EXTENSION OF TIME LIMIT 
ON ADMISSION OF CERTAIN 
MEXICAN NATIONALS 


Priority: Other Significant _ 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1183; 8 USC 1185;... 


CFR Citation: 8 CFR 235 
Legal Deadline: None 


Abstract: The rule extends the period 
of time certain Mexican nationals may 


‘remain in the United States without 


obtaining additional immigration - 
documentation. The rule extends the 
time limit to which border crossing 
card holders may remain in the United 
States for up to 30 days without being 
issued a Form I-94. The rule is 
intended to promote commerce along 
the border while ensuring that 
sufficient safeguards are in place to 
prevent illegal entry into the United 
States. 


Timetable: 
Action Date FR Cite 
Interim Final Rule 08/13/04 69 FR 50051 
Interim Final Rule 10/12/04 

Comment Period 

End 
Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Diane Hinckley, 
Program Officer, Department of 
Homeland Security, Bureau of Customs 
and Border Protection, Office of Field 
Operations, 1300 Pennsylvania Avenue 
NW., Washington, DC 20229 

Phone: 202 344-1401 


RIN: 1651-AA60 
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1334. VISA WAIVER PROGRAM 
Priority: Other Significant 


Legal Authority: 8 USC 1356; 8 USC 
1187; 8 USC 1103; 8 CFR 2 


CFR Citation: 8 CFR 217 - 
Legal Deadline: None 


Abstract: On October 30, 2000, Public 
Law 106-396, made the Visa Waiver 
Pilot Program (VWPP) a permanent 
program. The Visa Waiver Program 
(VWP), allows nationals of designated 
countries to apply for admission to the 
United States at land border ports, air 
and sea ports, and to enter the United 
States for business or pleasure for up 
to 90 days without first obtaining a 
nonimmigrant visa. 

INS Rule No. 1799 finalizes all those 
VWP countries that were added 
through the publication of interim 
regulations. This rule will also 
incorporate those statutory changes 
made to section 217 of the Immigration 
and Nationality Act by the Illegal 
Immigration Reform and Responsibility 
Immigration Act. 


Timetable: 


Action Date .FR Cite 


NPRN-INS No. 
1406-91 Comment 
Period End 5/22/91 

Final Rule-INS No. 
1406-91 Eff. 
7/18/91* 

Interim Final Rule-INS 09/13/91 56 FR 46716 
No. 1447 Eff. 
10/1/91; Comment 
Period End 10/15/91 

Interim Final 
Rule--1622—93; Eff. 
7/29/93; Com. End 
8/30/93; (To be 
merged with 
1447R-93)* 

Public Notice-INS No. 02/21/95 60 FR 9699 
1674 Eff. 10/25/94, 

Comment Period 
End 09/30/96 

Interim Final Rule-INS 03/28/95 60 FR 15855 
No. 1685 Eff. 4/1/95; 

Comment Period 
End 5/30/95 

Interim Final Rule-INS 07/08/96 61 FR 35598 
No. 1777 

Interim Final Rule-INS 07/29/96 61 FR 39721 
No. 1782-96 With 
Comments 
(Australia) 

Interim Final Rule-INS 09/30/97 62 FR 50998 
1786—96 With 
Comments 

(Slovenia) 

Final Rule-INS No. 

1799 


05/07/91 56FR 21101 


07/18/91 56 FR 32952 


07/29/93 58 FR 40581 


12/30/98 63 FR 71726 


Action Date FR Cite 


Interim Final Rule-INS 08/03/99 64 FR 42006 
2002-99 With 
Comments 
(Portugal, 
Singapore, and 
Uruguay) 
Interim Final Rule-INS 02/21/02 67 FR 7943 
2188-02 (Removing 
Argentina) 
Interim Final Rule . 03/07/03 68 FR 10954 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Additional Information: INS No. 2002- 
99 interim final rule “Adding Portugal, 
Singapore, and Uruguay to the List of 
Countries Authorized To Participate in 
the VISA Waiver Pilot Program”’ 
published on. August 3, 1999, at 64 FR 
42006. 


INS No. 1447-91, 1622-94, 1685-95, 


1777-96, and 1782 are to be 


_consolidated into one final rulemaking, | 


which is designated as INS No. 1799. 
Transferred from RIN 1115-AB93 
Agency Contact: Marty Newingham, 
Assistant Chief Inspector, Inspections 
Division, Department of Homeland 
Security, Bureau of Customs and 
Border Protection, Room 4064, 425 I 
Street NW., Washington, DC 20536 
Phone: 202 616-7992 


Related RIN: Merged with 1115—-AG25 
RIN: 1651—AA00 


1335. INSPECTION AND EXPEDITED 
REMOVAL OF ALIENS; DETENTION 
AND REMOVAL OF ALIENS; 
CONDUCT OF REMOVAL 
PROCEEDINGS 


Priority: Other Significant 


Legal Authority: 5 USC 301; 8 USC 
1182 to 1185; 8 USC 1186a; 8 USC 
1187; 5 USC 552; 5 USC 552a; 8 USC 
1101 to 1103; 8 USC 1154; 8 USC 1181 


CFR Citation: 8 CFR 1; 8 CFR 213; 8 
CFR 214; 8 CFR 216; 8 CFR 217; 8 CFR 
221; 8 CFR 223; 8 CFR 3; 8°CFR 103; 

8 CFR 204; 8 CFR 207; 8 CFR 209; 8 
CFR 211; 8 CFR 212 


Legal Deadline: Other, Statutory, 
March 1, 1997, The statute requires the 
Attorney General to promulgate 
implementing regulations by March 1, ° 
1997. 


_ This rule was automatically transferred 


from the former INS to CBP after the 
creation of DHS. The general authority 
to promulgate immigration regulations, 
with certain exceptions, now lies in the 
Secretary of Homeland Security as per 
the transfer of authority from the 
Attorney General in the Homeland 
Security Act. 


Abstract: Many of the provisions of the 
Illegal Immigration Reform and 
Immigrant Responsibility Act of 1996 
(IIRIRA) became effective April 1, 1997. 
Some provisions of the Antiterrorism 
and Effective Death Penalty Act of 1996 
(AEDPA) that were not superseded by 
IIRIRA became effective November 1, 
1996. On March 6, 1997, DOJ and The 
Executive Office of Immigration Review 
(EOIR) published an interim final rule 
revising the asylum process; providing 
a mechanism for the determination and 
review of certain applicants who 
demonstrate a credible fear of 
persecution if returned to their own 
country; defining the inspection and 
admission process including new 
expedited removal procedures for 
aliens attempting to enter the United 
States through fraud or 
misrepresentation by apprehension, 
detention, and removal of aliens; 
addressing conduct of removal 
proceedings; and revising many other 
sections of the regulations to conform 
with the new laws. Following transfer 
of authorities to DHS, on December 6, 
2000, DHS published the rule “Asylum - 
Procedures” (INS No. 1865-97; RIN 
1115-AE93), which finalized the 
asylum portions of this interim rule. 
The Deparment still intends to publish 
a final rule to finalize the portions of 
this rulemaking relating to inspection 
and expedited removal of aliens, 
detention and deportation and removal 
of aliens, and the conduct of removal 
proceedings. 


Timetable: 
Action Date FR Cite 


Final Action-INS No. 03/22/96 61FR11717 
1669-94 

NPRN-INS No. 
1788-96 Comment 
Period End 2/3/97 : 

Interim Final Rule-INS 03/06/97 62 FR 10312 
No. 1788-96 
Comment Period 
End 7/15/97 

Interim Final Rule 
Correction (Effective 
04/01/97) 


01/03/97 62 FR 444 


04/01/97 62 FR 15362 
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- Action Date FR Cite 


Interim Final Rule-INS 04/09/97 62 FR 17048 
No. 1788-96 
Correction . 

Final Rule-INS No. 
1920-98 

Final Action—INS No. 
1788-96 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No - 
Government Levels Affected: None 


Additional Information: INS No. 1788- 
96 (Final Action) 


INS Rule No. 1920-98 makes a 
correction to the services regulations 
that govern the documentary 
requirements for immigrants and 
corresponding waiyers. This rule relates 
to changes promulgated by INS 1169- 
94 and INS No. 1788-96. 


INS Rule No. 1865-97, AG Order No. 
2340-2000, final rule, Asylum 
Procedures published on December 6, 
2000, at 65 FR 76121, amended 
portions of the title Il] IIRIRA governing 
cases in which an applicant has 
established past persecution or in 
which an applicant may be able to 
avoid persecution in a particular 
country by relocating to another area 
of that country. 


Transferred from RIN 1115-AE47 


Agency Contact: Linda Loveless, 
Inspector, Department of Homeland 
Security, Bureau of Customs and 
Border Protection, Immigration Policy 
and Programs, Washington, DC 20528 
Phone: 202 344-2493 

Email: linda.loveless@dhs.gov 


RIN: 1651—-AA04 


07/22/98 63 FR 39217 


To Be Determined 


This rule will facilitate the passage of 
people and vehicles through DHS 
checkpoints while safeguarding the 
integrity of law enforcement objectives 
at the checkpoints. 


Timetable: 


~ 


Action Date FR Cite 


_Interim Final Rule 


04/18/97 62 FR 19024 
06/17/97 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: No 
Government Levels Affected: None 


Additional Information: INS No. 1830- 
97 


‘Transferred from RIN 1115-AE80 


Agency Contact: Rudolph J. Miranda, 
Assistant Chief, Department of 
Homeland Security, Bureau of Customs 
and Border Protection, Room 4226, 
United States Border Patrol, 1300 
Pennsylvania Avenue NW., 
Washington, DC 20229 

Phone: 202 927-0931 


RIN: 1651—AA06 


1336. ESTABLISHMENT OF 
PREINSPECTED AUTOMATED LANE 
(PAL) PROGRAM 


Priority: Other Significant 

Legal Authority: 8 USC 1103; 8 USC 
1182; 8 USC 1225; 8 USC 1226; 8 USC 
1251; 8 USC 1252; 8 USC 1357; 8 CFR 

CFR Citation: 8 CFR 287; 8 CFR 299 
Legal Deadline: None 


Abstract: This rule amends Department 
regulations by establishing a 
Preinspected Automated Lane (PAL) 
Program for the use of eligible persons 
and vehicles at immigration 
checkpoints within the United States. 


1337. AMENDMENT OF THE 
REGULATORY DEFINITION OF 
ARRIVING ALIEN 


Priority: Other Significant 
Legal Authority: 8 USC 1101; 8 CFR 
2 


CFR Citation: 8 CFR 1 

Legal Deadline: None 

Abstract: This rule amends Department 
regulations by changing the regulatory 


definition of an arriving alien. Under 
section 235(b)(1)(A)(i) of the 


Immigration and Nationality Act, which 


was effective on April 1, 1997, certain 
arriving aliens are subject to expedited 
removal procedures. The existing 
regulatory definition of arriving aliens 
includes parolees. As a matter of 
policy, the Department has decided that 
it is appropriate to exempt from the © 


new expedited removal procedures 


aliens who were paroled into the 
United States before April 1997. This 
rule clarifies that these aliens, as well 
as certain other aliens who were 
paroled into the United States pursuant 
to advance parole, will not be subjected 
to expedited removal upon termination 
at parole. The rule also makes several 


changes in the ordering of 1.1(q) to use 
language that is clearer and more 
consistent with the wording of the 
statute. 


Timetable: 
Action 


Date FR Cite 


04/20/98 63 FR 19382 
06/19/98 


Interim Final Rule 
Comment Period 
End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Re: INS No. 
1868-97 


Transferred from RIN 1115-AE87 


Agency Contact: Jerry Liu, Assistant 
Chief Inspector, Inspections Division, 
Department of Homeland Security, 
Bureau of Customs and Border 


‘Protection, Room 4064, 425 I Street 


NW., Washington, DC 20536 
Phone: 202 514-3410 


RIN: 1651—-AA07 


1338. REMOVAL OF VISA AND 
PASSPORT WAIVER FOR CERTAIN 
PERMANENT RESIDENTS OF 
CANADA AND BERMUDA 


Priority: Other Significant 


Legal Authority: 8 USC 1101 to 1103; 
8 USC 1182; 8 USC 1184; 8 USC 1187; 
8 USC 1225 to 1227;... 


CFR Citation: 8 CFR 2; 8 CFR 212; 8 
CFR 231; 8 CFR 235; 8 CFR 286 


Legal Deadline: None 


Abstract: Currently, certain permanent 
residents of Canada and Bermuda are 
permitted to enter the United States 
without a passport or visa. Many of 
these former British Commonwealth 
countries have high rates of fraud and __ 
abuse, and the documents presented by - 
these permanent residents, for entry to 
the United States, do not meet current 
document security standards. This rule 
amends Department regulations by 
providing that a passport and visa will 
be required for permanent residents of 
Canada and Bermuda having a common 
nationality with Canadian Nationals or 


_ with British subjects in Bermuda. These 


permanent residents of Canada and 
Bermuda will be required to present a 
passport and visa to enter the United 
States. This rule also amends several 


| 
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other sections of the regulations that 
provide exceptions for these 
individuals based on the prior passport 
and visa exemption. DHS is taking this 
action in conjunction with the 
Department of State. This rule is 
intended to increase security and 
safeguard the United States. 


Timetable: 


Action Date FR Cite 


01/31/03 68 FR 5189 
03/17/03 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

FinalAction To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: INS No. 2202- 
02 


Transferred from RIN 1115-AG68 


Agency Contact: Linda Loveless, 
Inspector, Immigration Policy and 
Programs, Department of Homeland 
Security, Bureau of Customs and 
Border Protection, Office of Field 
Operations, 1300 Pennsylvania Avenue 
NW., Washington, DC 20229 

Phone: 202 344-2493 


RIN: 1651-AA23 


04/01/03 


1339. NONIMMIGRANT VISA 
EXEMPTION FOR NATIONALS OF THE 
BRITISH VIRGIN ISLANDS ENTERING 
THE UNITED STATES THROUGH ST. 
THOMAS, U.S. VIRGIN ISLANDS 


Priority: Other Significant 
Legal Authority: 8 USC 1101; 8 USC 
1252; 8 USC 1102; 8 USC 1182; 8 USC 


1184; 8 USC 1187; 8 USC 1225; 8 USC 
1226; 8 USC 1227; 8 USC 1228 


CFR Citation: 8 CFR 212 
Legal Deadline: None 


Abstract: This rule amends the 
Department of Homeland Security’s 
regulations to allow nonimmigrant 
visitors for business or pleasure who 
are nationals of the British Virgin 
Islands to apply for admission to the 
United States without a visa at the 
ports-of-entry of St. Thomas, U.S. 
Virgin Islands. Since visas are no 
longer issued from the British Virgin 
Islands by the Department of State, all 
persons needing a nonimmigrant visa 
have to either travel or mail their 
applications to Barbados, the nearest 
visa-issuing location. The Department’s 
action will facilitate travel to the 
United States for nationals of the 
British Virgin Islands while still 
ensuring that the proper application 
provisions of the INA are met. 


Timetable: 


Action Date FR Cite 


1340. PROCEDURES GOVERNING THE 
BORDER RELEASE ADVANCED 
SCREENING AND SELECTIVITY 
(BRASS) PROGRAM 


Priority: Substantive, Nonsignificant 


- Legal Authority: 19 USC 66; 19 USC 


1448; 19 USC 1484; 19 USC 1624 


CFR Citation: 19 CFR 24; 19 CFR 123; 
19 CFR 132; 19 CFR 142 


Legal Deadline: None 


Abstract: Amendment to part 142 of 
the Customs and Border Protection 
Regulations provide for the Border 
Release Advanced Screening and 
Selectivity (BRASS) Program, an 
improved automated and electronic 
system that will replace the Line 
Release method of processing certain 
repetitive and high volume shipments 
of merchandise into the United States. 


Timetable: 


02/18/99 64 FR 7989 
04/18/99 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: State, 
Local, Federal 


Additional Information: INS No. 1956- 


Transferred from RIN 1115-AF28 


Agency Contact: Dennis Thompson, 

Assistant Chief Inspector, Inspections 

Division, Department of Homeland 

Security, Bureau of Customs and 

Border Protection, Room 4064; 425 I 

Street NW., Washington, DC 20536 
Phone: 202 514-3019 


RIN: 1651—AA29 


_ NPRM Comment 


Action 
NPRM 


Date FR Cite 


02/01/02 67 FR 4930 
04/02/02 


Period End 


Final Action To Be Determined 


Regulatory Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1515-AC92 


Agency Contact: Enrique S. Tamayo, 
Operations Officer, Trade Programs, - 
Department of Homeland Security, 
Bureau of Customs and Border 
Protection, Office of Field Operations, 
1300 Pennsylvania Avenue NW., 
Washington, DC 20229 

Phone: 202 344-3112 


RIN: 1651—-AA35 


Department of Homeland Security (DHS) 


Completed Actions 


Bureau of Customs and Border Protection (BCBP) 


1341. FEES FOR PARTICIPATION IN 
DEDICATED COMMUTER LANES AT 
SELECTED PORTS OF ENTRY; 
COLLECTION OF FEES UNDER THE 
DEDICATED COMMUTER LANE 
PROGRAM 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1224 to 1228; 8 USC 1252; 8 USC 1103; 


8 USC 1201; 8 USC 1252 note; 8 USC 


1252b; 8 USC 1304; 8 USC 1356; 8 USC 


1182; 8 USC 1183 


CFR Citation: 8 CFR 103; 8 CFR 235; 
8 CFR 286; 8 CFR 299 
Legal Deadline: None 


Abstract: These rules provide for the 
collection of a fee at the time of 
application for participation in a 


Dedicated Commuter Lane (DCL) 
program, instead of at the time of 
approval of the application. The DCL 
program is a pilot project established 
at selected land border ports of entry 
to expedite the transborder movement 
of eligible, pre-screened, low-risk 
groups through designated traffic lanes. 
The first interim final rule clarifies the 
requirements for the use of the DCL 
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(INS No. 1675). The second interim 
final rule will set forth the fee required 
of participants in order to cover the 
technological costs (INS No. 1794). 


INS No. 2058-00 will propose to 
remove restrictions currently in place 
that limit the locations where the 
Department can establish commuter 
lanes. In addition, the proposed rule 
will incorporate other projects designed 
to enhance border security and effective 
traffic management at port of entry. 
Finally, the rule may adjust the fee 
structure in order to administer these 
projects. 


Timetable: 
Action Date FR Cite 
* Interim Final Rule (INS 09/29/95 60 FR 50386 

No. 1675 Eff. 
9/29/95; Comment 
Period End 
11/28/95) 

interim Final Rule 
Comment Period 
End 

Interim Final Rule (INS 10/11/96 61 FR 53303 
No. 1794-96) 

Final Action (INS No. 
1675-94)— 
Effective 
10/16/1 996 

Withdrawn 09/15/04 


Regulatory Flexibility Analysis 
Required: Yes 

Smail Entities Affected: Organizations 
Government Levels Affected: None 
Additional Information: INS Nos. 1675 
and 1794-96 
Transferred from RIN 1115-AD82 


Agency Contact: Diane Hinckley, 

- Program Officer, Department of 
Homeland Security, Bureau of Customs 
and Border Protection, Office of Field 
Operations, 1300 Pennsylvania Avenue 
NW., Washington, DC 20229 

Phone: 202 344-1401 


RIN: 1651—-AA01 


11/28/95 


10/16/96 61 FR 53830 


1342. ESTABLISHING CRITERIA FOR 
_DETERMINING COUNTRIES WHOSE 
CITIZENS ARE INELIGIBLE FOR THE 
TRANSIT WITHOUT VISA (TWOV) 
PROGRAM 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 CFR 

- 2; 8 USC 1102; 8 USC 1103; 8 USC 
1182; 8 USC 1184; 8 USC 1225; 8 USC 
1226; 8 USC 1228; 8 USC 12532; 8 USC 
1221; 8 USC 1229 


CFR Citation: 8 CFR 212; 8 CFR 234.2 


Legal Deadline: None 


Abstract: This rule proposes to remove 
from the regulations the list of those 
countries that are ineligible to 
participate in the TWOV program. In 
its place, DHS proposes to publish and 
update the list of countries that are 
ineligible to participate in the TWOV. 
program by Federal Register notice. 
This rule also sets forth a 
nonexhaustive list of factors that may 
be considered in determining those 
countries whose citizens or nationals 
are ineligible and provides for a regular 
review of all countries to determine 
their eligibility for participation in the 
TWOV program. The TWOV program 
also allows the Department of 
Homeland Security, acting jointly with 
the Department of State, to waive the 
passport and visa requirement for 
aliens from certain countries who 
request immediate and continuous 


’ transit privileges through the United 


States. 
Timetable: 
Action Date FR Cite 
NPRM 01/05/01 66 FR 1053 
NPRM Comment 03/05/01 

Period End 
Withdrawn 09/15/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal 


Additional Information: INS No. 1696- 
95 


Transferred from RIN 1115-AD96 


Agency Contact: Robert F. Hutnick, 
Assistant Chief Inspector, Inspections 
Division, Department of Homeland 
Security, Bureau of Customs and 
Border Protection, Room 4064, Office 
of Field Operations, 1300 Pennsylvania 
Avenue NW., Washington, DC 20229 
Phone: 202 344-1018 

Email: robert.hutnick@dhs.gov 


RIN: 1651—AA02 


1343. SUSPENSION OF PRIVILEGE TO 
TRANSPORT ALIENS TO THE UNITED 
STATES 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1252; 8 USC 1102; 8 USC 1103; 8 USC 
1182; 8 USC 1184; 8 USC 1187; 8 USC 
1225 to 1227 


CFR Citation: 8 CFR 103; 8 rated 273 
Deadline: None 


Abstract: The Illegal Immigration - 
Reform and Immigrant Responsibility 
Act of 1996 added a provision to the 
Immigration and Nationality Act that 
allows DHS to suspend a commercial — 
airline’s privilege to transport aliens to 
the United States if the carrier has a 
record of bringing in aliens who have 
fraudulent documents. After 
consultation with other interested 
Government agencies, DHS is proposing 
to implement appropriate standards 
and procedures governing the use of 
this power to suspend a carrier’s 
privilege to transport aliens to the 
United States. 


Timetable: 
Action Date FR Cite 
NPRM - 10/23/98 63 FR 56869 
NPRM Comment 12/22/98 

Period End 
Withdrawn 09/15/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Additional Information: INS No. 1809- 


96. 
Transferred from RIN 1115-AE59 


Agency Contact: Michael D. Jones, 
Acting Director, National Fines Office 
of Inspections, Department of 
Homeland Security, Bureau of Customs 
and Border Protection, Suite 425, 1525 
Wilson Boulevard, Arlington, VA 22209 
Phone: 202 305-7018 


RIN: 1651—-AA05 


1344. DOCUMENTARY 
REQUIREMENTS FOR RETURNING . 
RESIDENTS 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1181; 8 USC 1182; 8 USC 
1203; 8 USC 1225; 8 USC 1257 


CFR Citation: 8 CFR 211 
Legal Deadline: None 


Abstract: Every alien who arrives in 
the United States and claims to be 
lawfully admitted for permanent 
residence is presumed to be an 
applicant for admission. This rule 
proposes to amend DHS regulations to 
specify how an alien lawfully admitted 
for permanent residence, on returning 
to the United States, may prove that 
he or she is not to be considered an 
applicant for admission. This rule is 
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necessary to implement section 
101(a)(13)(C) of the Act and to clarify 
the responsibility for carriers who 
transport to the United States aliens 
who claim to be to be returning 
residents. This rule will ensure that 
aliens who present themselves as 
lawful permanent residents are 
properly documented as such. 


Timetable: 


Action Date FR Cite 


Withdrawn 09/15/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: INS No. 1932- 
98. 

Transferred from RIN 1115-AF26 


Agency Contact: Michael D. Jones, 
Acting Director, National Fines Office 
of Inspections, Department of 
Homeland Security, Bureau of Customs 
and Border Protection, Suite 425, 1525 
Wilson Boulevard, Arlington, VA 22209 
Phone: 202 305-7018 


RIN: 1651—AA09 


1345. CONTRACTS WITH 
TRANSPORTATION LINES 


Priority: Other Significant 


Legal Authority: 8 USC 1103; 8 USC 
1228 ; 


CFR Citation: 8 CFR 233 
Legal Deadline: None 


Abstract: This rule proposes to amend 
DHS regulations by providing signature 
authority for forms I-420, Agreement 
Between Transportation Line and the | 
U.S., 1-425, Agreement (Pre-Inspection) 
Between Transportation Line and the 
U.S. (At Places Outside U.S.), and I- 
426, Immediate and Continuous Transit 
Agreement Between a Transport Line & 
U.S., to the Commissioner or his 
delegated representative. This change is 
required by section 308 of IIRIRA, 
which amended section 233 (a) of the 
I&NA by requiring carriers transporting 
aliens to the United States from all 
“foreign territory and adjacent islands” 
to enter into a contract with the United 
States prior to transportation of such 
aliens. Another change is to remove the 
signature authority of the Associate 
Commissioner for Examinations for the 
aforementioned Agreements because 

_ the position was abolished. 


Timetable: 


Action Date FR Cite 


Withdrawn 09/15/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: INS No.1994- 
99 


Transferred from RIN 1115-AF46 


Agency Contact: Robert F. Hutnick, 
Assistant Chief Inspector, Inspections 
Division, Department of Homeland 
Security, Bureau of Customs and 
Border Protection, Room 4064, Office 
of Field Operations, 1300 Pennsylvania 
Avenue NW., Washington, DC 20229 
Phone: 202 344-1018 


- Email: robert.hutnick@dhs.gov 


RIN: 1651-AA10" 


1346. IMPOSITION OF FINES FOR 
VIOLATIONS OF THE IMMIGRATION 
AND NATIONALITY ACT 


Priority: Other Significant 


Legal Authority: 8 USC 1103; 8 USC 
1221; 8 USC 1223; 8 USC 1227; 8 USC 
1229 


CFR Citation: 8 CFR 280 
Legal Deadline: None 


Abstract: This rule proposes to amend 
Department regulations to reflect the 
actual process used to recommend and 
impose fines for violations of the 
Immigration and Nationality Act (Act). 
Since the publication of 8 CFR part 
280, the Department has centralized the 
fines process and made some 
adjustments to certain procedures. The 
8 CFR part 280 will thus be 
renumbered sequentially and reordered 
to group related issues in one section. 
This part will also be expanded to 
provide for fines imposed under section 
231A(d)(2) and 274D of the Act and 
will introduce procedures for detaining 
vessels and posting bonds, as well as 
giving the Commissioner discretion in 
requiring bonds. 
Timetable: 

Action Date 
Withdrawn 09/15/04 


Regulatory Flexibility Analysis 
Required: No 


FR Cite 


- Small Entities Affected: No 


Government Levels Affected: None 


Additional Information: INS No. 2041- 
00 


Transferred from RIN 1115-AF70 


Agency Contact: Michael D. Jones, 
Acting Director, National Fines Office 
of Inspections, Department of 
Homeland Security, Bureau of Customs 
and Border Protection, Suite 425, 1525 
Wilson Boulevard, Arlington, VA 22209 
Phone: 202 305-7018 


RIN: 1651-AA12 


1347. EXPANSION OF DEDICATED 
COMMUTER LANES; CLARIFICATION 
OF DRIVER’S LICENSE 
REQUIREMENT FOR APPLICANTS TO 


, DEDICATED COMMUTER LANES AND 


AUTOMATED PERMIT PORT 
PROGRAMS 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1182; 8 USC 1183; 8 USC 
1201; ... 


CFR Citation: 8 CFR 235 
Legal Deadline: None 


Abstract: This interim final rule 
amends Department regulations 
governing the Dedicated Commuter 
Lanes (DCL) and Automated Permit 
Port programs by establishing DCLs 
along the northern borders of the 
United States. The rule proposes to 
clarify that nondriving passengers who 
do not have a driver’s license, for 
example, children, certain elderly 
people, and others who are ineligible 
to drive or otherwise choose not to 
drive, are not required to have or 
present a driver’s license before their 
application is approved. 
Timetable: 
Action Date 
Withdrawn 09/15/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: INS No. 2058- 
00 

Transferred from RIN 1115-AF77 


Agehcy Contact: Thomas C. Campbell, 
Assistant Chief Inspector, Inspections 
Division, Department of Homeland 
Security, Bureau of Customs and 
Border Protection, Room 4214, 425 I 
Street NW., Washington, DC 20536 
Phone: 202 305-9246 


RIN: 1651-AA13 


FR Cite 
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1348. UPDATE OF LIST OF 
COUNTRIES WHOSE CITIZENS OR 
NATIONALS ARE INELIGIBLE FOR 
TRANSIT WITHOUT VISA (TWOV) 
PRIVILEGES TO THE UNITED STATES 
UNDER THE TWOV PROGRAM 


Priority: Other Significant 
Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1182; 8 USC 1184; 8 USC 


1221; 8 USC 1225; 8 USC 1226; 8 USC 
1228; 8 USC 1229; 8 USC 1252 


CFR Citation: 8 CFR 212; 8 CFR 233 
Legal Deadline: None 


Abstract: This interim final rule (INS 
No. 2020-99) updates the list of those 
countries that the Department, acting 
on behalf of the Secretary and jointly 
with the Department of State, has 
determined to be ineligible for - 
participation in the Transit Without 
Visa (TWOV) program. This rule also 
removes certain countries from the 
ineligible listing so that aliens from 
these countries can have their passport 
and visa requirements waived. This 
rule is intended to benefit the traveling 
public by expanding the number of 
countries whose citizens or nationals 
may transit the United States without 
a visa while preventing an increase in 
the abuse of the TWOV program by 
citizens or nationals of countries placed 
on the ineligible list. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Delay of Effective 
Date 

Interim Final Rule 
Comment Period 
End 

Interim Final Rule 
Effective 

Withdrawn 09/15/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: See also 1651- 
AAO2 (INS No. 2129-01) “Establishing 
Criteria for Determining Countries 
Whose Citizens are Ineligible for the 
Transit Without Visa (TWOV) 
Program.” 

Transferred from RIN 1115-AF81 


Agency Contact: Robert F. Hutnick, 
Assistant Chief Inspector, Inspections 
Division, Department of Homeland 


Date FR Cite 


01/05/01 66 FR 1017 
02/02/01 66 FR 8743 


03/06/01 


04/06/01 


Security, Bureau of Customs and 
Border Protection, Room 4064, Office 
of Field Operations, 1300 Pennsylvania 
Avenue NW., Washington, DC 20229 
Phone: 202 344-1018 
Email: robert.hutnick@dhs.gov 


RIN: 1651-AA14 


1349. ADDING COLOMBIA TO THE 
LIST OF COUNTRIES WHOSE 
CITIZENS OR NATIONALS ARE 
INELIGIBLE FOR TRANSIT WITHOUT 
VISA (TWOV) PRIVILEGES TO THE 


UNITED STATES UNDER THE TWOV 


PROGRAM 
Priority: Other Significant 


Legal Authority: 8 USC 1101 to 1103; 
8 USC. 1182; 8 USC 1184; 8 USC 1187; 
8 USC 1225 to 1228; 8 USC 1252 


CFR Citation: 8 CFR 212 
Legal Deadline: None 


Abstract: The Transit Without Visa 
(TWOV) program allows certain aliens 


- to transit the United States en route to | 


a specified foreign country without a 
passport or visa provided they are 
traveling on a carrier signatory to an 
agreement withthe Department of 
Homeland Security in accordance with 
section 233(c) of The Immigration and 
Naturalization Act (INA). This interim 
final rule adds Colombia to the list of 
those countries that the Department, 
acting on behalf of the Secretary and 
jointly with the Department of State, 
has determined to be ineligible for 
participation in the TWOV program. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Withdrawn 09/15/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


03/30/01 66 FR 17321 
04/02/01 


05/29/01 


‘Additional Information: INS No 2129- 


01 
Transferred from RIN 1115-AG16 


Agency Contact: Robert F. Hutnick, 
Assistant Chief Inspector, Inspections 
Division, Department of Homeland 
Security, Bureau of Customs and 
Border Protection, Room 4064, Office 


of Field Operations, 1300 Pennsylvania 


Avenue NW., Washington, DC 20229 
Phone: 202 344-1018 
Email: robert.hutnick@dhs.gov 


RIN: 1651—AA15 


1350. ADJUSTMENT OF FEES FOR 
DEDICATED COMMUTER LANES AND 
SECURE ELECTRONIC NETWORK 
FOR TRAVELERS’ RAPID INSPECTION 
(SENTRI) PROGRAMS AT LAND 
BORDER PORTS OF ENTRY 


Priority: Other Significant 


Legal Authority: 5 USC 552; 5 USC 
552a; 8 USC 1101; 8 USC 1103; 8 USC 
42603557; 


CFR Citation: 8 CFR 103 
Legal Deadline: None 


Abstract: This rule proposes to adjust 
the fees for the Land Border Inspection 
Fee Account (LBIFA) for the Form I- 
823, Application for Alternative 
Inspection Services at land border ports 
of entry and related systems cost fees 
for participants in the Dedicated 
Commuter Lane (DCL) program. Form 
I-823 is used by applicants to the Port 
Passenger Accelerated Service System 
(PORTPASS) that includes the DCL 
program and several other land border 
programs. The Secure Electronic 
Network for Travelers’ Rapid Inspection 
(SENTRI) Program at certain assigned 
POEs is part of the overall DCL 
program. 


Timetable: 
Action 
Withdrawn 


Date 
09/15/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


FR Cite 


Additional Information: INS No. 2031- 
99 


Transferred from RIN 1115-AG18 


Agency Contact: Penny Pastiva, Budget 
Analyst, Department of Homeland 
Security, Bureau of Customs and 
Border Protection, Room 5236, 1300 
Pennsylvania Avenue NW., 
Washington, DC 20229 

Phone: 202 514-6254 

Email: penny.pastiva@dhs.gov 


RIN: 1651—-AA16 


' 
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1351. VISA WAIVER PROGRAM: 
GUAM VISA WAIVER PROGRAM 


Priority: Other Significant 
Legal Authority: 8 USC 1103; 8 USC 


1158; 8 USC 1182; 8 USC 1184; 8 USC 


CFR Citation: 8 CFR 103; 8 CFR 208; 
8 CFR 212; 8 CFR 217; 8 CFR 233; ... 


Legal Deadline: None 


Abstract: On October 30, 2000, the 
Visa Waiver Permanent Program Act, 
Public Law 106-396, made the Visa 
Waiver Pilot Program (VWPP) 
permanent with some modifications. 
The VWPP permits nationals from 
participating countries to apply for 
admission to the United States for 90 
days or less as nonimmigrant visitors 
for business or pleasure without first 
obtaining a nonimmigrant visa. The 
proposed rule will clarify and explain 
the new VWP requirements as well as 
ensure that the VWP removal 
provisions apply fairly and equally to 
all inadmissible nonimmigrants 
regardless of nationality. 


Timetable: 
Action Date FR Cite 
Withdrawn 09/15/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Merges actions 
pending for INS Nos. 1447-91, 1622-94, 
1685-95, 1777-96, 1782, 17686, 2002- 
99, and 2188-02 into INS No. 1799. 
See also INS No. 2099-00 

Transferred from RIN 1115-AG25 
Agency Contact: Marty Newingham, 
Assistant Chief Inspector, Inspections 
Division, Department of Homeland 
Security, Bureau of Customs and 
Border Protection, Room 4064, 425 I 
Street NW., Washington, DC 20536 
Phone: 202 616-7992 


RIN: 1651-AA17 


1352. REMOVING RUSSIA FROM THE 
LIST OF COUNTRIES WHOSE | 
CITIZENS OR NATIONALS ARE 
INELIGIBLE FOR TRANSIT WITHOUT 
VISA (TWOV) PRIVILEGES TO THE 
UNITED STATES UNDER THE TWOV 
PROGRAM 


Priority: Other Significant 


Legal Authority: 8 USC 1101 to 1103; 
8 USC 1182; 8 USC 1184;... 


CFR Citation: 8 CFR 212 
Legal. Deadline: None 


Abstract: The Transit Without Visa 
(TWOV) Program allows certain aliens 
to transit the United States en route to 
a specified foreign country without a 
passport or visa provided they are 
traveling on a carrier signatory to an 
agreement with the Department of 
Homeland Security in accordance with 
section 233 (c) of the Immigration and 
Nationality Act (Act). This interim final 
rule removes Russia from the list of 
those countries that the Department, 
acting on behalf of the Secretary and 
jointly with the Department of State, 
has determined to be eligible for 
participation in the TWOV program. 
Timetable: 


Action Date FR Cite 
Interim Final Rule 06/15/01 66 FR 32529 
Interim Final Rule 08/15/01 

Comment Period 

End 
Withdrawn 09/15/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: INS No. 2144- 
01 


Transferred from RIN 1115-AG27 


Agency Contact: Robert F. Hutnick, 
Assistant Chief Inspector, Inspections 
Division, Department of Homeland 
Security, Bureau of Customs and 
Border Protection, Room 4064, Office 
of Field Operations, 1300 Pennsylvania 
Avenue NW., Washington, DC 20229 
Phone: 202 344-1018 

Email: robert.hutnick@dhs.gov 


RIN: 1651—AA18 


1353. POSTING OF SECURITY GUARD 
AT GANGWAY OF VESSEL FOR 
DETAINING ALIEN CREWMAN 


Priority: Other Significant 


Legal Authority: 8 USC 1103; 8 USC 
1184; 8 USC 1258; 8 USC 1281; 8 USC 
1282 


CFR Citation: 8 CFR 252 

Legal Deadline: None 

Abstract: The Immigration and . 
Nationality Act (Act) provides that any 
immigration officer may revoke the 


conditional permit to land any alien 
crewman and require the master or 


commanding officer of the vessel on 
which the crewman arrived to receive 
and detain him or her on board such 
vessel. This interim final rule amends 
Department regulations by requiring 
that, upon request of an immigration 
officer, the master or commanding 
officer of a vessel will, in certain cases, 
not only detain an alien crewman on 
board the vessel, but also at his or her 
own expense will provide the necessary 
security to ensure that the detained 
alien crewman does not leave the 
vessel. This rule is necessary to 
enhance the security of the United 
States since a detained alien crewman 
may seek to leave the vessel on which 
he or she has been detained and that 
his or her illegal departure may pose 

a significant threat to the public safety. 


Timetable: 
Action Date 
Withdrawn 09/15/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: INS No. 2210- 
02 

Transferred from RIN 1115-AG72 


Agency Contact: Andrew Taub, 
Assistant Chief Inspector, Office of 
Inspections, Department of Homeland 
Security, Bureau of Customs and 
Border Protection, Room 4064, 425 I 
Street NW., Washington, DC 20536 
Phone: 202 305-9244 


RIN: 1651—AA24 


FR Cite 


1354. REMOVING INDONESIA AND 
MALAYSIA FROM THE GUAM VISA 
WAIVER PROGRAM 


Priority: Other Significant 


Legal Authority: 8 USC 1101 to 1103; 
8 USC 1182; 8 USC 1184; ... 


CFR Citation: 8 CFR 212 
Legal Deadline: None 


Abstract: The Guam Visa Waiver 
Program (GVWP) waives the 
nonimmigrant visa requirement for 
nationals of certain countries, including 
Malaysia, who apply for admission as 

a nonimmigrant visitor for business or 
pleasure for the sole purpose of visiting 
Guam for a period not to exceed 15 
days. This rule will remove Indonesia 
and Malaysia from the list of countries 
authorized to participate in GVWP 
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without significantly restricting 
legitimate travel to Guam. 
Timetable: 


Action Date FR Cite 


Withdrawn 09/15/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1115-AG92 

Agency Contact: Marty Newingham, 
Senior Immigration Inspector, 
Department of Homeland Security, 
Bureau of Customs and Border 
Protection, Room 4064, 425 I Street 
NW, Washington, DC 20536 

Phone: 202 305-1063 


RIN: 1651-AA26_ 


1355. AUTOMATED INSPECTION 
SERVICES—EXTENSION OF 
ENROLLMENT PERIOD 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1182; 8 USC 1183; 8 USC 
1201;... 


CFR Citation: 8 CFR 235 
Legal Deadline: None 


Abstract: The Department intends to 
amend the regulations to extend. the 
current enrollment period forthe __ 
Automated Inspection Services (AIS) 
from one year to two years. The 
regulations currently limit the period of 
approval to the program to one year, 
requiring applicants to resubmit a new 
application and fee each year. This is 

a very burdensome process for both the 
traveling public and the Federal 
agencies administering the programs. 
DHS has determined that it can 
effectively maintain the security of the 
program and the border without 
requiring applicants to undergo a yearly 
application renewal. 

Timetable: 


Action Date FR Cite 


Interim Final Rule 
Effective 

Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Withdrawn - 09/15/04 


Regulatory Flexibility Analysis 
Required: No 


02/28/03 - 


03/04/03 68 FR 10143 
04/29/03 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: INS No. 2256- 
03 


Transferred from RIN 1115-AG94 


Agency Contact: Diane Hinckley, 
Program Officer, Department of 
Homeland Security, Bureau of Customs 
and Border Protection, Office of Field 
Operations, 1300 Pennsylvania Avenue 
NW., Washington, DC 20229 

Phone: 202 344-1401 


RIN: 1651-AA27 


1356. DESIGNATED LAND BORDER 
CROSSING LOCATIONS FOR 
CERTAIN CONVEYANCES 


Priority: Substantive, Nonsignificant 


Legal Authority: 19 USC 66; 19 USC 
1202; 19 USC 1431; 19 USC 1433; 19 
USC 1459; 19 USC 1624 


CFR Citation: 19 CFR 123 
Legal Deadline: None 


Abstract: Amendment of part 123 of 
the Customs and Border Protection 
Regulations would allow the 
designation of land border crossing 
locations for certain traffic and 
merchandise. At ports of entry with 
multiple crossing points, port directors 
would have express authority to require 
by local instructions that certain trucks 
and other commercial conveyances 
enter the United States at specific land 
border crossing locations within the 
port of entry designated for the 
processing and clearance of those 
conveyances. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Withdrawn 09/15/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Federalism: Undetermined 


Additional Information: Transferred 
from RIN 1515-AC12 


Agency Contact: Dennis Dore, Program 
Analyst, Department of Homeland 
Security, Bureau of Customs and 
Border Protection, Office of Field 
Operations, 1300 Pennsylvania Avenue 
NW., Washington, DC 20229 


11/17/97 62 FR61251 
01/16/98 


Phone: 202 344-2776 
RIN: 1651—-AA32 


1357. EXAMINATION OF IN-TRANSIT 
MAIL SHIPMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 19 USC 66; 19 USC — 
1202; 19 USC 1624 


CFR Citation: 19 CFR 145 
Legal Deadline: None 


Abstract: Amendment to provide that 
DHS has the authority to examine and 
search international mail without 
regard as to whether it is transiting the 
United States or the U.S. Virgin Islands, 
or is being delivered within the 
Customs territory of the United States 


' or the U.S. Virgin Islands. 


Timetable: 
Action Date 
Withdrawn 09/15/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1515-AC71 


Agency Contact: Glen E. Vereb, Chief, 
Entry Procedures and Carriers Branch, 
Department of Homeland Security, 
Bureau of Customs and Border 
Protection, Office of Regulations and 
Rulings, 1300 Pennsylvania Avenue 
NW., Washington, DC 20229 

Phone: 202 572-8730 


RIN: 1651-AA34 


FR Cite 


1358. PATENT SURVEYS 
Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 301; 19 USC 


~ 66; 19 USC 1202; 19 USC 1624 


CFR Citation: 19 CFR 12; 19 CFR 24 
Legal Deadline: None 


Abstract: Amendment to parts 12 and 
24 of the Customs and Border 
Protection Regulations eliminate patent 
surveys. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 08/30/04 69 FR 52811 

Final‘Action Effective 09/29/04 


Regulatory Flexibility Analysis 
Required: No 


Date FR Cite 


03/20/03 68 FR 13636 
05/19/03 
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Completed Actions 


Government Levels Affected: None 


Additional Information: Transferred. 
from RIN 1515-AC93 


Agency Contact: George F. McCray, 
Chief, Intellectual Property Rights 
Branch, Department of Homeland 
Security, Bureau of Customs and 
Border Protection, Office of Regulations 
and Rulings, 1300 Pennsylvania 
Avenue NW., Washington, DC 20229 
Phone: 202 572-8709 


RIN: 1651-AA36 


1359. CUSTOMS BROKER LICENSE 
EXAMINATION DATES 


Priority: Substantive, Nonsignificant 


Legal Authority: 19 USC 66; 19 USC 
1202; 19 USC 1624; 19 USC 1641 


CFR Citation: 19 CFR 111 
Legal Deadline: None 


Abstract: Amendment to part 111 of 
the Customs and Border Protection 
Regulations allow the publication of a 
notice changing the date on which a 
semiannual written examination for an 
individual broker’s license will be held 
when the normal date (the first Monday 
in April and October) conflicts with a 
holiday, religious observance, or other 
scheduled event. 


Timetable: - 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Cornment Period 
End 

Final Action 08/30/04 69 FR 52813 

Final Action Effective 08/30/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1515-AD28 


05/29/03 68 FR 31976 
05/29/03 


07/28/03 


Agency Contact: Russell Morris, 
Program Officer, Department of 
Homeland Security, Bureau of Customs 
and Border Protection, Office of Field 
Operations, 1300 Pennsylvania Avenue 
NW., Washington, DC 20229 

Phone: 202 344-2717 


RIN: 1651—AA46 


1360. IMPLEMENTATION OF THE 
UNITED STATES VISITOR AND 
IMMIGRANT STATUS INDICATOR 


TECHNOLOGY PROGRAM (US-VISIT): 


BIOMETRIC ENROLLMENT 
REQUIREMENTS 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1185 (pursuant to EO 
13323); ... 


CFR Citation: 8 CFR 214; 8 CFR 215; 
8 CFR 235 


Legal Deadline: Final, Statutory, 
December 31, 2003, Immigration and 
Naturalization Service Date 
Management Improvement Act of 2000. 


Abstract: This rule will establish the 
United States Visitor and Immigrant 
Indicator Technology Program (US 
VISIT)—an integrated automated 
system on the entry and exit of aliens. 


Timetabie: 


Action Date FR Cite 


Interim Final Rule 
Merged With 
1650—AA00 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Michael Hardin, 
Senior Policy Advisor, US-VISIT, 
Department of Homeland Security, 
Border and Transportation Security, 
1616 Fort Meyer Drive, 18th Floor, 
Arlington, VA 22209 


01/05/04 69 FR 468 
08/31/04 


Phone: 202 298-5200 
RIN: 1651-AA54 


1361. OVERTIME COMPENSATION 
AND PREMIUM PAY FOR CUSTOMS 
OFFICERS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 5 USC 301; 19 USC 
58a; 19 USC 58b; 19 USC 58c; 19 USC 
66; 19 USC 261; 19 USC 267; 19 USC 
1450; 19 USC 1451; 19 USC 1452; 19 
USC 1623; 19 USC 1624; ... 


CFR Citation: 8 CFR 103; 19 CFR 24 
Legal Deadline: None 


Abstract: Amendment to the definition 
of ‘Customs Officer’ for the purpose 
of eligibility for overtime compensation 
and premium pay. The Amendment is 
necessary to reflect recent changes in 
the functions and organizational 
structure of the Bureau of Customs and 
Border Protection consistent with the 
Homeland Security Act of 2002. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End ; 

Final Action 06/24/04 69 FR 35229. 

Final Action Effective 07/24/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Richard Balaban, 
Financial Analyst, Department of 
Homeland Security, Bureau of Customs 
and Border Protection, Office of Field 
Operations, 1300 Pennsylvania Avenue 
NW., Washington, DC 20229 

Phone: 202 344-2300 


RIN: 1651—AA59 


Date FR Cite | 


04/07/04 69 FR 18296 
05/07/04 


Department of Homeland Security (DHS) 
Transportation Security Administration (TSA) 


Proposed Rule Stage 


1362. BACKGROUND CHECKS FOR 
AIRPORT WORKERS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 49 USC 40101 et seq; . 


PL 107-71 


CFR Citation: 49 CFR 1542; 49 CFR 
1544 


Legal Deadline: None 


Abstract: This action will address 
criminal history background checks for 
individuals who regularly have 
escorted access to secured areas of an 


airport, individuals who work in sterile 
areas of an airport, and others. 


Timetable: 
Action Date 
NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


FR Cite 
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Government Levels Affected: None 
Federalism: Undetermined 


Additional Information: Transferred 
from RIN 2110-AA08 


Agency Contact: Christine Beyer, 
Attorney, Regulations Division, 
Department of Homeland Security, 
Transportation Security Administration, 
TSA-2, Chief Counsel, Office of the 
Chief Counsel, TSA—2, HQ, E12—336N, 
601 South 12th Street, Arlington, VA 
22202-4220 

Phone: 571 227-2657 

Email: christine.beyer@dhs.gov 


RIN: 1652—AA06 


1363. AIR CARGO SECURITY 
REQUIREMENTS 


Priority: Other Significant 


Legal Authority: 49 USC 114; 49 USC 
5103; 49 USC 40113; 49 USC 44901 to 
44907; 49 USC 44913 to 44914; 49 USC 
44916 to 44918; 49 USC 44935 to 
44936; 49 USC 44942; 49 USC 46105 


CFR Citation: 49 CFR 1540; 49 CFR 
1542; 49 CFR 1544; 49 CFR 1546; 49 
CFR 1548 


Legal Deadline: None 


Abstract: This rulemaking would 
impose throughout the air cargo supply 
chain significant barriers to terrorists 
seeking to use the air cargo 
transportation system for malicious 
purposes. This proposal would also 
change the requirement for a twelve- 
five program from aircraft with a 
maximum certificated takeoff weight 
“of 12,500 pounds or more” to “more 
than 12,500 pounds.” This would 
conform the regulation to recent 
legislation. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No : 


Small Entities Affected: No 
. Government Levels Affected: None 


Agency Contact: Benjamin Klein, 
Attorney, Regulations Division, 
Department of Homeland Security, 
Transportation Security Administration, 
TSA-2, Chief Counsel, Office of the 
Chief Counsel, TSA—2, HQ, E12—333N, 
601 South 12th Street, Arlington, VA 
22202-4220 

Phone: 571 227-2694 

Fax: 571 227-1379 


Email: benjamin.klein@dhs.gov 
RIN: 1652-AA23 


1364. MARITIME AND LAND 
SECURITY DIRECTIVES AND 
INFORMATION CIRCULARS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 49 USC 114; 49 USC 
40113; 49 USC 40119 


CFR Citation: 49 CFR 1570 
Legal Deadline: None 


Abstract: This document provides a 
regulatory framework through which 
the Transportation Security 
Administration may issue Security 
Directives to owners or operators of 
conveyances, facilities, terminals, or 
infrastructure assets, involved in all 
modes of transportation, except 
aviation. Security Directives, if issued, 
would require owners or operators of 
conveyances, facilities, terminals, or 
infrastructure assets-to implement 
measures specified in the Security 
Directives to enhance transportation 
security. Under this framework, TSA 
may also issue Information Circulars 
advising operators of possible threats to 
transportation security. 


Timetable: 
Action Date 


FR Cite 


NPRM 02/00/05 
Regulatory Flexibility Analysis 


Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: David Kasminoff, 
Attorney, Regulations Division, 
Department of Homeland Security, 
Transportation Security Administration, 
Office of the Chief Counsel, TSA-2, 
HQ, E12-310N, 601 South 12th Street, 
Arlington, VA 22202-4220 

Phone: 571 227-3583 

Fax: 571 227-1378 

Email: david.kasminoff@dhs.gov 


RIN: 1652—AA26 


1365. MARITIME TRANSPORTATION 
SECURITY ACT: BACKGROUND 
CHECKS FOR MARITIME WORKERS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 46 USC 70105 

CFR Citation: 49 CFR 1572 

Legal Deadline: None 

Abstract: This rule would propose 
standards and procedures for security 
threat assessments to determine 
maritime workers’ eligibility for 
unescorted access to secured areas. 


. Timetable: 
Action 


Date 
NPRM 02/00/05 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Anthony Furst, 
Supervisory Transportation Security 
Specialist, Department of Homeland 
Security, Transportation Security 
Administration, TSA -8, Maritime and 
Land, Maritime & Land Security, HQ, 
West Bldg., Floor 10, TSA-8, 601 South 
12th Street, Arlington, VA 22202 
Phone: 571 227-1241 

Email: anthony.furst@dhs.gov 


FR Cite 


Christine Beyer, Attorney, Regulations 
Division, Department of Homeland 
Security, Transportation Security 
Administration, TSA—2, Chief Counsel, 
Office of the Chief Counsel, TSA-2, 
HQ, E12-336N, 601 South 12th Street, 
Arlington, VA 22202-4220 

Phone: 571 227-2657 

Email: christine.beyer@dhs.gov 


RIN: 1652—AA27 


1366. FEES FOR SECURITY THREAT 
ASSESSMENTS FOR HAZMAT 
DRIVERS 


Priority: Other Significant 


Legal Authority: PL 109-90, sec 502; 
49 USC 114; 49 USC 5103a; 49 USC 
40113; 49 USC 46105 


CFR Citation: 49 CFR 1522 
Legal Deadline: None 


Abstract: In response to recent 
statutory requirements, the 
Transportation Security Administration 
(TSA) proposes to establish a fee for 
security threat assessments that TSA is 
required to perform on individuals who 
apply for or renew a hazardous 
materials endorsement (HME) for a 
commercial driver’s license. TSA also 
proposes to establish a fee for the 
collection and transmission of 
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fingerprints, which is necessary to 
perform the security threat assessments. 
TSA intends to use fees collected under 
this proposed rule to pay for the costs 
of the security threat assessments and 
‘the costs of collection and transmission 
of fingerprints. 
Timetable: 


Action Date FR Cite 


NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State 


Agency Contact: Dion Casey, Attorney, 
Regulations Division, Department of 
Homeland Security, Transportation 
Security Administration, TSA—2, West 
Bldg., 8th floor, Office of the Chief 
Counsel, TSA—2, HQ, E12—309N,.601 
South 12th Street, Arlington, VA 
22202—4220 

Phone: 571 227-2663 

Fax: 571 227-1378 

Email: dion.casey@dhs.gov 


Related RIN: Related to 1652—AA17 
RIN: 1652—AA33 


1367. PRIVACY ACT OF 1974: 
IMPLEMENTATION OF EXEMPTIONS; 
TRANSPORTATION SECURITY 
INTELLIGENCE SERVICE (TSIS) 
OPERATIONS FILES 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 114(I)(1); 5 
USC a(k)-(k)(1); 49 USC 40113; 5 USC 
(a)(j), (a)G)(2) 

CFR Citation: 49 CFR 1507 

Legal Deadline: None 

Abstract: TSA proposes to exempt 
Transportation Security Intelligence 
Service (TSIS) Operations Files 


(DHS/TSA 011) from several provisions 
of the Privacy Act. 


Timetable: - 


Action Date FR Cite 


NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Conrad Huygen, 
Privacy Act Officer, TSA Office of 
Information Management Programs, 
Department of Homeland Security, 


Transportation Security Administration, 
TSA, Office of Information Management 
Systems, Finance and Administration, 
TSA-17, HQ, West Bldg., Floor 4, 601 
South 12th Street, Arlington, VA 
22202-4220 


. Phone: 571 227-1954 


Fax: 571 227-2912 


Email: conrad.huygen@dhs.gov 


RIN: 1652—AA34 


1368. SENSITIVE SECURITY 
INFORMATION (SSI) FOR LAND 
MODES 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 49 USC 114 

CFR Citation: 49 CFR 1520 

Legal Deadline: None 


Abstract: TSA is proposing to revise 
its regulation governing the protection 
of sensitive security information (SSI) 
in order to protect security plans, 
assessments, procedures, and other 


_ security measures that are being 


undertaken to address vulnerabilities in 
land modes of transportation. To that 
end, TSA is expanding the definition 
of SSI to include additional types of 
information related to security in land 
transportation modes, and expanding 
the list of entities required to protect 
SSI. 


Timetable: 


Action Date FR Cite 


NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Dion Casey, Attorney, 
Regulations Division, Department of 
Homeland Security, Transportation 
Security Administration, TSA—2, West 
Bldg., 8th floor, Office of the Chief 
Counsel, TSA—2; HQ, E12—309N, 601 
South 12th Street, Astington, VA 
22202-4220 

Phone: 571 227-2663 

Fax: 571 227-1378 

Email: dion.casey@dhs.gov 


RIN: 1652-AA37 


1369. AIRCRAFT REPAIR STATION 
SECURITY 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 49 USC 114; 49 USC 
44924 


CFR Citation: 49 CFR 1562 


Legal Deadline: Final, Statutory, 
August 8, 2004, Statutory mandate to 
have final rule in place 240 days from 
date of enactment of Vision 100. 
Statutory, 


Abstract: Pursuant to a statutory 
mandate, TSA is proposing to issue 
regulations to enhance the security of 
maintenance and repair work 
conducted on air carrier aircraft and 
components at domestic and foreign 
repair stations, the aircraft and/or 
component and the facility itself. The 
proposed regulations establish general 
requirements for security programs to 
be adopted and maintained by repair 
stations. The proposal includes TSA’s 
authority to conduct inspections of 
repair stations. The proposal also 
includes administrative procedures 
through which a repair station can seek 
review of a TSA determination that the — 
repair station poses an immediate risk 
to security. 


Timetable: 
Action 


Date FR Cite 


Public Meeting 02/24/04 69 FR 8357 . 
Reportto Congress 08/24/04 
NPRM 12/00/04 


Regulatory Flexibility Analysis 


- Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Linda L. Kent, 
Attorney—Advisor, Department of 
Homeland Security, Transportation 
Security Administration, Office of the 
Chief Counsel, TSA—2, HQ, E12-126S, 
601 South 12th Street, Arlington, VA 
22202-4220 . 

Phone: 571 227-2675 

Email: linda.kent@dhs.gov 


RIN: 1652—AA38 
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1370. ENHANCED SECURITY | 
PROCEDURES FOR OPERATIONS AT 
CERTAIN AIRPORTS IN THE 
WASHINGTON, DC METROPOLITAN 
AREA FLIGHT RESTRICTED ZONE 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 49 USC 114 

CFR Citation: Not Yet Determined 
Legal Deadline: None 

Abstract: TSA is proposing security 
requirements and procedures for three 
Maryland airports that are located 
within the Washington, DC 
Metropolitan Area Flight Restricted 
Zone, and for individuals operating 
aircraft to and from those airports. TSA 
is proposing these requirements and 
procedures to enhance the security of 
the critical infrastructure and Federal 
Government assets in the Washington, 
DC Metropolitan Area. 


Timetable: 
Action Date 
NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Smali Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Dion Casey, Attorney, 
Regulations Division, Department of 
Homeland Security, Transportation 
Security Administration, TSA—2, West 
Bldg., 8th floor, Office of the Chief 
Counsel, TSA-2, HQ, E12—309N, 601 
South 12th Street, Arlington, VA 
22202-4220 

Phone: 571 227-2663 

Fax: 571 227-1378 

Email: dion.casey@dhs.gov 


RIN: 1652-AA39 


FR Cite | 


1371. FOREIGN AIR CARRIER 
SECURITY 

Priority: Substantive, Nonsignificant. 
‘Major status under 5 USC 801 is 
undetermined. 

Unfunded Mandates: Undetermined 


Legal Authority: 49 USC 114; 49 USC 
5103; 49 USC 40113; 49 USC 44901 to 
44905; 49 USC 44907; 49 USC 44914; 
49 USC 44916 to 44917; 49 USC 44935 
to 44936; 49 USC 44942; 49 USC 46105 


CFR Citation: 49 CFR 1546 
Legal Deadline: None 


Abstract: TSA is proposing to amend 
part 1546 of its rules regarding the 
aviation security rules applicable to 
foreign air carriers to make those rules 
consistent with the rules applicable to 
domestic air carriers to the extent 
practicable. 


Timetable: 
Action Date 
NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Linda L. Kent, 
Attorney—Advisor, Department of 
Homeland Security, Transportation 
Security Administration, Office of the 
Chief Counsel, TSA—2, HQ, E12-126S, 
601 South 12th Street, Arlington, VA 
22202-4220 

Phone: 571 227-2675 : 

Email: linda.kent@dhs.gov 


RIN: 1652—AA40 


FR Cite 


1372. TRANSPORTATION WORKER 
IDENTIFICATION CREDENTIAL 


.Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: PL 107-295 

CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Maritime Transportation 
Security Act provides that workers with 
unescorted access to secured areas of 
vessels and facilities must be subject. 
to a security threat assessment and 
receive a credential needed to access 
secured areas. TSA will propose 
standards for the security threat 
assessment and the credential: 


Timetable: 
Action Date 
NPRM 06/00/05 
Regulatory Flexibility Analysis 
Required: Undetermined 
Government Levels Affected: 
Undetermined 

Federalism: Undetermined 
Agency Contact: Christine Beyer, 
Attorney, Regulations Division, 
Department of Homeland Security, 


Transportation Security Administration, 
TSA-2, Chief Counsel, Office of the 


FR Cite 


Chief Counsel, TSA—2, HQ, E12—336N, 
601 South 12th Street, Arlington, VA 


- 22202-4220 


Phone: 571 227-2657 
Email: christine.beyer@dhs.gov 


RIN: 1652—-AA41 


.1373. MODIFICATION OF THE 


AVIATION SECURITY 
INFRASTRUCTURE FEE 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 49 USC 44901; 49 
USC 44940 


CFR Citation: 49 CFR 1511 
Legal Deadline: None 


Abstract: This rulemaking will seek 
comment on a proposed revision to the” 


- method for apportioning the Aviation 


Security Infrastructure Fee among air 
carriers. Beginning in fiscal year 2005, 
TSA may apportion the fee based on 
market share or another appropriate 
factor. 


Timetable: 
Action Date 
NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Steven Cohen, 
Attorney, Regulations Division, 
Department of Homeland Security, 
Transportation Security Administration, 
TSA-2, Office of Chief Counsel, Office 
of the Chief Counsel, TSA-2, HQ, 
E12—415N, 601 South 12th Street, 
Arlington, VA 22202-4220 

Phone: 571 227-2665 

Email: steven.cohen@dhs.gov 


RIN: 1652-AA43 


FR Cite 


1374. THREAT ASSESSMENTS 
REGARDING HOLDERS OF AND 
APPLICANTS FOR FAA 
CERTIFICATES 


Priority: Other Significant. Major status 
under’5 USC 801 is undetermined. 


Legal Authority: 49 USC 114; 48 USC 
5103; 49 USC 40113; 49 USC 44901 to 
44907; 49 USC 44913; 49 USC 44914; 

49 USC 44916; 49 USC 44935; 49 USC 
44936; 49 USC 44942; 49 USC 46105; 

49 USC 46111;... 
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CFR Citation: 49 CFR 1540 
Legal Deadline: None 


Abstract: This action provides 

_ administrative appeal procedures for 
U.S. citizens that hold or are applying 
for a certificate, rating, or authorization 
issued by the Federal Aviation _ 
Administration (FAA) to challenge a 
determination by the Transportation 
Security Administration (TSA) that the 
individual poses a threat to : 
transportation, aviation, or national 
security. The procedures implement the 
new requirements of Vision 100— 
Century of Aviation Reauthorization 
Act (Pub. L. 108-176) and provide U.S. 
citizens that hold an FAA certificate, 
rating, or authorization the opportunity 
to request a hearing on the record 
before an administrative law judge as 
well as final review by a panel of the 
Transportation Security Oversight 
Board. This action also provides aliens 
lawfully admitted for permanent — 
residence in the United States and 

- nonresident aliens that hold or apply 
for a FAA certificate, rating, or 
authorization and that are determined 
by TSA to be a risk to transportation, 
aviation, or national security the 
opportunity to seek review of such a 
determination. 


Timetable: 


Action Date FR Cite 


NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Linda L. Kent, 
Attorney—Advisor, Department of 
Homeland Security, Transportation 
Security Administration, Office of the 
Chief Counsel, TSA—2, HQ, E12-126S, 
601 South 12th Street, Arlington, VA 
22202—4220 

Phone: 571 227-2675 

Email: linda.kent@dhs.gov 


Related RIN: Split from 1652—-AA12, 
Split from 1652—-AA15 


RIN: 1652—AA44 


1375. e SECURE FLIGHT PROGRAM 


Priority: Economically Significant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 49 USC 114; 49 USC 
40113; 49 USC 44901 to 44903 


CFR Citation: 49 CFR 1560 
Legal Deadline: None 
Abstract: TSA will propose to require 


‘ certain aircraft operators, to transmit 


passenger name records (PNRs) to TSA 
for use in aviation security 
prescreening. The proposal would 
require that for certain flights 


transporting passengers within the 
United States, each aircraft operator, 
that accepts a reservation for a 
passenger on those flights must 
transmit the passenger’s reservation 
information, in the form of the PNR, 

to TSA before the scheduled departure 
of the flight. TSA will use passengers’ 
information to support a more effective 
automated system for aviation 
passenger prescreening under its Secure 
Flight program. 


Timetable: 
Action 
NPRM 


Date FR Cite 


01/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined ~ 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Patrick Kearney, 
Executive Director, Department of 
Homeland Security, Transportation 
Security Administration, Transportation 
Security Policy, TSA-9, HQ, East Bldg., 
Floor 7, 601 South 12th Street, 
Arlington, VA 22202-4220 

Phone: 571 227-3253 

Fax: 571 227-2594 

Email: patrick.kearney@dhs.gov 


RIN: 1652—AA45 


Department of Homeland Security (DHS) _ 
Transportation Security Administration (TSA) 


Final Rule Stage 


1376. IMPOSITION AND COLLECTION 
OF PASSENGER CIVIL AVIATION 
SECURITY SERVICE FEES 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 49 USC 44940 
CFR Citation: 49 CFR 1510 
Legal Deadline: None 


Abstract: The Transportation Security 
Administration will finalize the interim 
final rule that established a security. 

_ service fee in the amount of $2.50 per 
emplanement on passengers of 
domestic and foreign carriers in air 
transportation, foreign air 
transportation, and intrastate air 
transportation originating in the United 
States. 


Timetable: 


Action Date ~ FR Cite 


Interim Final Rule 

Notice Information 
Collection 

Notice Information 
Collection 

Interim Final Rule 
Comment Period 
End 

Comment Period 
Reopened 

Comment Period End 04/30/02 

Final Rule 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from ‘RIN 2110-AA01 


12/31/01 66 FR 67698 
01/31/02 67 FR 4866 


02/19/02 67 FR 7582 


03/01/02 


03/28/02 67 FR 14879 


Agency Contact: Randall Fiertz, Chief, 
Office of Revenue, Department of 
Homeland Security, Transportation 
Security Administration, TSA HQ, 
Finance and Administration, West 
Building, Floor 5, TSA—14, Finance and 
Administration, TSA—14, HQ, West 
Bldg, Floor 5, 601 South 12th Street, 
Arlington, VA 22202-4220 

Phone: 571 227-1080 

Email: randall.fiertz@dhs.gov 


Steven Cohen, Attorney, Regulations 
Division, Department of Homeland 
Security, Transportation Security 
Administration, TSA—2, Office of Chief 
Counsel, Office of the Chief Counsel, 
TSA-2, HQ, E12-415N, 601 South 12th 
Street, Arlington; VA 22202-4220 
Phone: 571 227-2665 

Email: steven.cohen@dhs.gov 


RIN: 1652—AA00 
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1377. AVIATION SECURITY 
INFRASTRUCTURE FEES 


Priority: Other Significant. Major status 
’ under 5 USC 801 is undetermined. 


Legal Authority: 49 USC 44901; 49 
USC 44940 


CFR Citation: 49 CFR 1511 
Legal Deadline: None 


Abstract: TSA will finalize the interim 
final rule that established the Aviation 
Security Infrastructure Fee imposed on 
air carriers and foreign air carriers in 
air transportation, foreign air 
transportation, and intrastate air 
transportation to help defray TSA’s 
costs of providing U.S. civil aviation 
security services. 


Timetable: 


Action Date _—FR Cite 


Interim Final Rule 
Effective 

Interim Final Rule 

Correction 

Notice Information 
Collection 

Interim Final Rule 
Comment Period 
End 

Comment Period 
Extended 

Comment Period End 

Notice Guidance App 
A 


02/18/02 


02/20/02 
02/22/02 
02/28/02 


67 FR 7926 
67 FR 8579 
67 FR 9355 


03/18/02 


03/20/02 67 FR 12954 


04/02/02 


05/01/02 67 FR21582 


Final Rule 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 2116-AA02 


Agency Contact: Randall Fiertz, Chief, 
Office of Revenue, Department of 
Homeland Security, Transportation 
Security Administration, TSA HQ, 
Finance and Administration, West 
Building, Floor 5, TSA—14, Finance and 
Administration, TSA—14, HQ, West 
Bldg, Floor 5, 601 South 12th Street, 
Arlington, VA 22202-4220 

Phone: 571 227-1080 

Email: randalli.fiertz@dhs.gov 


Steven Cohen, Attorney, Regulations 
Division, Department of Homeland 
Security, Transportation Security 
Administration, TSA—2, Office of Chief. 
Counsel, Office of the Chief Counsel, 
TSA-2, HQ, E12-415N, 601 South 12th 
Street, Arlington, VA 22202-4220 
Phone: 571 227-2665 

Email: steven.cohen@dhs.gov 


RIN: 1652—AA01 


1378. PRIVATE CHARTER SECURITY 
RULES 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 49 USC 114; 49 USC 
5102; 49 USC 40119; 49 USC 44901 to 
44907; 49 USC 44913; 49 USC 44914; 
49 USC 44916 to 44918; 49 USC 44935; 
49 USC 44936; 49 USC 44942; 49 USC 
46105 


CFR Citation: 49 CFR 1540; 49 CFR 
1544 


Legal Deadline: None 


Abstract: This rule amends the rules 
that apply to private charter operations. 
Private charter aircraft with a maximum 
certificated takeoff weight of 45.5 kg or 
more, or 61+ seats are now required 

to ensure that passengers and their 
accessible property are screened prior 
to boarding. 


Timetable: 


44907; 49 USC 44913; 49 USC 44914; 
49 USC 44916 to 44918; 49 USC 44935; 
49 USC 44936; 49 USC 44942; 49 USC . 
46105 


CFR Citation: 49 CFR 15; 49 CFR 1520 
Legal Deadline: None 


Abstract: TSA will finalize an interim 
final rule that revised its regulation 
governing the protection of sensitive 


security information (SSI) in order to 


implement recent legislative changes 
that expand TSA’s authority to protect 
SSI related to modes of transportation 
other than aviation. Prior to issuing a 
final rule, TSA will seek to issue a 
technical amendment to address 
provisions of the rule that inadvertently 
restrict sharing of SSI. 


Timetable: 
Action 


Date FR Cite 


Action 


Final Rule 

Final Rule Comment 
Period End 

Final Rule Effective 

Final Rule 

Notice to Extend 
Compliance Date 

Disposition of 
Comments 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: The final 
security program has been issued and 
affected operators must comply by 
April 1, 2003. 


Transferred from RIN 2110-AA05 


Agency Contact: Lon M. Siro, Security 
Specialist, Department of Homeland 
Security, Transportation Security 
Administration, TSA—7-500, Air Carrier 
Operations Division, Aviation 
Operations, HQ, East Bldg, Floor 11, 
TSA-7, 601 South 12th Street, 
Arlington, VA 22202 

Phone: 571 227-2217 

Email: lon.siro@dhs.gov 


RIN: 1652—AA04 


Date FR Cite 


06/19/02 67 FR 41635 
07/19/02 


08/19/02 
12/31/02 67 FR79881 
02/05/03 68 FR 5975 


01/00/05 


1379. PROTECTION OF SENSITIVE 
SECURITY INFORMATION 


Priority: Other Significant 


Legal Authority: 49 USC 114; 49 USC 
5103; 49 USC 40119; 49 USC 44901 to 


05/18/04 69 FR 28066 
07/19/04 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Technical Amendment 11/00/04 


Regulatory Flexibility Analysis | 
Required: Undetermined 


Government Levels Affected: Federal 


Additional information: Joint 
rulemaking with Department of 
Transportation, Office of the Secretary 
(RIN No. 2105-AD33) 


Transferred from RIN 2110-AA10 
Agency Contact: David Graceson, 


.Acting Director, Department of 


Homeland Security, Transportation 
Security Administration, TSA—7, HQ, 
E9—015N, 601 South 12th Street, 
Arlington, VA 22202 

Phone: 571 227-2277 

Email: david.graceson@dhs.gov 


Dion Casey, Attorney, Regulations 
Division, Department of Homeland 
Security, Transportation Security 
Administration, TSA—2, West Bldg., 8th 
floor, Office of the Chief Counsel, .. . 
TSA-2, HQ, E12-309N, 601 South 12th 
Street, Arlington, VA 22202-4220 
Phone: 571 227-2663 

Fax: 571 227-1378 

Email: dion.casey@dhs.gov 


Related RIN: Related to 1652—AA05 
RIN: 1652—AA08 


| 
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1380. SECURITY THREAT 
ASSESSMENT FOR INDIVIDUALS 
APPLYING FOR A HAZARDOUS 
MATERIALS ENDORSEMENT FOR A 
COMMERCIAL DRIVERS LICENSE 


Priority: Other Significant 


Legal Authority: 49 USC 114; 49 USC 
5103a; 49 USC 40113; 49 USC 46105 


CFR Citation: 49 CFR 1570; 49 CFR 
1572 


Legal Deadline: None 


Abstract: TSA published a final rule 
on April 6, 2004, that requires 
fingerprinting of individuals with 
hazardous materials endorsements for 
their commercial drivers licenses to 
begin on January 31, 2005. TSA plans 
to issue an interim final rule that will 
make technical changes and 
organizational improvements to the 
rule. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 
Interim Final Rule 
Final Rule 

Interim Final Rule 


05/05/03 68 FR 23851 
11/07/03 68 FR 63033 
04/06/04 69 FR 17969 
11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal, 
State 


Additional Information: Transferred 
from RIN 2110-AA19 


Agency Contact: John Berry, 
Credentialing Program Office, 
Department of Homeland Security, 
Transportation Security Administration, 
TSA Headquarters, East Building, Floor 
8, 601 12th Street, Arlington, VA 
22202-4220 

Phone: 571 227-1757 

Email: john.berry1@dhs.gov 


Christine Beyer, Attorney, Regulations 
Division, Department of Homeland 
Security, Transportation Security 
Administration, TSA—2, Chief Counsel, 
Office of the Chief Counsel, TSA-2, 
HQ, E12-—336N, 601 South 12th Street, 
Arlington, VA 22202-4220 

Phone: 571 227-2657 

Email: christine.beyer@dhs.gov 


Stephen Sprague, Supervisory 
Transportation Security Specialist, 
Department of Homeland Security, 


Transportation Security Administration, 
Office of Maritime and Land; TSA-8, 
Maritime & Land Security, HQ, West 
Bldg,. Floor 11, TSA-8, 601 South 12th 
Street, Arlington, VA 22202 

Phone: 571 227-1468 

Email: stephen.sprague@dhs.gov 


Related RIN: Related to 1652-AA33 
RIN: 1652—AA17 


- 


1381. FLIGHT TRAINING FOR ALIENS 
AND OTHER DESIGNATED 
INDIVIDUALS; SECURITY 
AWARENESS TRAINING FOR FLIGHT 
SCHOOL EMPLOYEES 


Priority: Other Significant 


Legal Authority: 49 USC 114; 49 USC 
44939; 49 USC 46105 


CFR Citation: 49 CFR 1552 


Legal Deadline: Final, Statutory, 
February 10, 2004. 

Section 612 of Public Law 108-176 
required the Secretary to issue an 
interim final rule within 60 days after 
the law was enacted. 


Abstract: The Transportation Security . 


Administration is requiring flight 


schools to notify TSA when aliens and 
other individuals designated by TSA 
apply for flight training. TSA is 
establishing standards relating to the 
security threat assessment process that 
TSA will conduct to determine whether 
such individuals are a threat to aviation 
or national security, and thus 
prohibited from receiving flight 
training. In addition, TSA is 
establishing a fee to cover a portion of 
the costs of the security threat 
assessments that TSA will perform 
under this rule. Finally, TSA is 
establishing standards relating to 
security awareness training for certain 
flight school employees. These 
requirements will help ensure that 
individuals who intend to use aircraft 
to perform terrorist attacks in the U.S. 
do not obtain flight training that would 
enable them to do so. These 
requirements also will improve security 
at flight schools. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 09/20/04 69 FR 56324 
Comment Period End 10/20/04 
Final Rule 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Dion Casey, Attorney, © 
Regulations Division, Department of 
Homeland Security, Transportation 
Security Administration, TSA—2, West _ 
Bldg., 8th floor, Office of the Chief 
Counsel, TSA—2, HQ, E12—309N, 601 
South 12th Street, Arlington, VA 
22202-4220 

Phone: 571 227-2663 

Fax: 571 227-1378 

Email: dion.casey@dhs.gov 


RIN: 1652—-AA35 


1382. PRIVACY ACT OF 1974: 
IMPLEMENTATION OF EXEMPTIONS; 
REGISTERED TRAVELER 
OPERATIONS FILES 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 114 (1)(1); 5 
USC 552a(k) 


CFR Citation: 49 CFR 1507 
Legal Deadline: None 


Abstract: TSA proposes to exempt the 
Registered Traveler Operations Files 
(DHS/TSA 015) from several provisions 
of the Privacy Act. 


Timetabie: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Rule 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Conrad Huygen, 
Privacy Act Officer, TSA Office of 
Information Management Programs, 
Department of Homeland Security, 
Transportation Security Administration, 
TSA, Office of Information Management 
Systems, Finance and Administration, 
TSA-17, HQ, West Bldg., Floor 4, 601 
South 12th Street, Arlington, VA 
22202—4220 

Phone: 571 227-1954 

Fax: 571 227-2912 

Email: conrad.huygen@dhs.gov 


RIN: 1652—AA36 


Date. FR Cite 


09/08/04 69 FR 54256 
10/08/04 
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1383. CIVIL AVIATION SECURITY 
RULES 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 49 USC 40101 et seq 
(PL 107-71) 

CFR Citation: 14 CFR 91; 14 CFR 107 
to 109; 14 CFR 121; 14 CFR 129; 14 
CFR 135; 14 CFR 139; 14 CFR 191; 49° 
CFR 1500 to 1550 . 


Legal Deadline: Final, Statutory, 
February 17, 2002. 


Abstract: This action transfers the FAA 
security rules to the Transportation 
Security Administration. 

Timetable: 


Action Date FR Cite 


Final Rule Effective 02/17/02 
Final Rule 02/22/02 67 FR 8340 
‘Final Rule Comment 03/25/02 
Period End 
Disposition of 
Comments 
Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Federalism: Undetermined 


Additional information: Transferred 
from RIN 2110-AA03 


Agency Contact: Benjamin Klein, 
Attorney, Regulations Division, 
Department of Homeland Security, 
Transportation Security Administration, 
TSA-2, Chief Counsel, Office of the - 
Chief Counsel, TSA—2, HQ, E12—333N, 
601 South 12th Street, Arlington, VA 
22202-4220 
Phone: 571 227-2694 
Fax: 571 227-1379 
Email: benjamin.klein@dhs.gov 

RIN: 1652—AA02 


To Be Determined 


1384. SECURITY PROGRAMS FOR_sC#= 
AIRCRAFT WEIGHING 12,500 POUNDS 
OR MORE 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 49 USC 114; 49 USC 
5103; 49 USC 40119; 49 USC 44901 to 
44907; 49 USC 44913; 49 USC 44914; 
49 USC 44916 to 44918; 49 USC 44935; 
49 USC 44936; 49 USC 44942; 49 USC 
46105 


CFR Citation: 49 CFR 1540; 49 CFR 
1544 


Legal Deadline: Final, Statutory, 
February 17, 2002. 


Abstract: This action requires operators 
of aircraft with a maximum certificated 
takeoff weight of 12,500 pounds or 
more to implement a Transportation 
Security Administration-approved 
security program. 


Timetable: 


Action Date FR. Cite 


Final Rule 

Final Rule Comment 
Period End 

Final Rule Effective 

Notice to Extend 
Compliance Date 

Disposition of 
Comments 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 


Additional Information: TSA issued the 
final security program to affected 
operators required to comply by April 
1, 2003. 

Transferred from RIN 2110-AA04- 


Agency Contact: Lon M. Siro, Security 
Specialist, Department of Homeland 
Security, Transportation Security 
Administration, TSA—7-500, Air Carrier 
Operations Division, Aviation 
Operations, HQ, East Bldg, Floor 11, 
TSA-7, 601 South 12th Street, 
Arlington, VA 22202 

Phone: 571 227-2217 

Email: lon.siro@dhs.gov 


02/22/02 67 FR 8205 
04/23/02 


06/24/02 
02/05/03 68 FR 5974 


To Be Determined 


Christine Beyer, Attorney, Regulations 
Division, Department of Homeland 
Security, Transportation Security 
Administration, TSA—2, Chief Counsel, 
Office of the Chief Counsel, TSA-2, 
HQ, E12-336N, 601 South 12th Street, 
Arlington, VA 22202-4220 

Phone: 571 227-2657 

Email: christine.beyer@dhs.gov 


RIN: 1652-AA03_ 


1385. SECURITY COMPLIANCE 
PROGRAM FOR AIRCRAFT 
OPERATORS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 49 USC 114; 49 USC 
5103; 49 USC 40113; 49 USC 40119; 
49 USC 44901 to 44905; ... 


CFR Citation: 49 CFR 1540; 49 CFR 
1544 


Legal Deadline: None 


. Abstract: Rules governing civil aviation 


security were transferred from the 
Federal Aviation Administration to the 
Transportation Security Administration 
(TSA). Part 108 of title 14 of the Code 
of Federal Regulations (CFR) on 
Aircraft Operator Security, is now 
codified in 49 CFR parts 1540 and 
1544. TSA will establish a compliance 
program for aircraft operators to 
implement and test security 
contingency plans. The intent is to 
enhance security for the traveling 
public, air carriers, and persons 
employed by or conducting business at 
public airports by increasing awareness 
of and compliance with civil aviation 
security measures. This rulemaking will 
implement 49 U.S.C. 44903(g). 


Timetable: 
Action Date FR Cite 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 2110-AA11 


Agency Contact: Christine Beyer, 
Attorney, Regulations Division, 
Department of Homeland Security, 
Transportation Security Administration, 
TSA-2, Chief Counsel, Office of the 
Chief Counsel, TSA—2, HQ, E12—336N, 
601 South 12th Street, Arlington, VA 
22202—4220 

Phone: 571 227-2657 

Email: christine.beyer@dhs.gov 


Related RIN: Related to 2120—AD45 
RIN: 1652—AA09 


1386. SECURITY COMPLIANCE 
PROGRAM FOR AIRPORTS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 49 USC 114; 49 USC 
5103; 49 USC 40113; 49 USC 40119; 
49 USC 44901 to 44905; ... 


CFR Citation: 49 CFR 1540; 49 CFR 
1542 


Legal Deadline: None 


Abstract: Rules governing civil aviation 
security were transferred from the 
Federal Aviation Administration to the 
Transportation Security Administration 
(TSA). Part 107 of title 14 of the Code 
of Federal Regulations (CFR) on Airport 
Security, is now codified in 49 CFR 
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= 


Federal Register/Vol. 69, No. 238/Monday, December 13, 


2004 / Unified Agenda 73275 


DHS—TSA 


Long-Term Actions 


parts 1540 and 1542. TSA will establish 
a compliance program for airport 
operators to implement and test 
security contingency plans. The intent 
is to enhance security for the traveling 
public, air carriers, and persons 
employed by or conducting business at 
public airports by increasing awareness 
of and compliance with civil aviation, 
security measures. This rulemaking will 
implement 49 U.S.C. 44903(g). 


Timetable: 
Action Date FR Cite 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 2110-AA12 


Agency Contact: Christine Beyer, 
Attorney, Regulations Division, 
Department of Homeland Security, 
Transportation Security Administration, 
TSA-2, Chief Counsel, Office of the 
Chief Counsel, TSA—2, HQ, E12—336N, 
601 South 12th Street, Arlington, VA 
22202—4220 

Phone: 571 227-2657 

Email: christine.beyer@dhs.gov 


Related RIN: Related to 2120—AD46 
RIN: 1652—AA10 


1387. CRIMINAL HISTORY RECORDS 
CHECKS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined - 


Legal Authority: 49 USC 114; 49 USC 
40113; 49 USC 44936 


CFR Citation: 49 CFR 1540; 49 CFR 
1542; 49 CFR 1544 


Legal Deadline: None 


Abstract: This rule, published by the 
Federal Aviation Administration (FAA), 
requires each airport operator and 
aircraft operator that has adopted a 
security program under 14 CFR parts 
107 or 108 to conduct fingerprint-based 
criminal history record checks for 
individuals if they have not already 
undergone criminal history record 
checks. The rule will ensure that 
individuals in these positions do not 
have disqualifying criminal offenses. 
Rules governing civil aviation security 
were transferred from the FAA to the 
Transportation Security Administration 
(TSA). Parts 107 and 108 of title 14 


of the Code of Federal Regulations 
(CFR) on Airport Security and Aircraft 
Operator Security, respectively, are 
now codified in 49 CFR parts 1540, 
1542, and 1544. TSA will complete any 
further action required in this 


rulemaking. 

Timetable: 

Action Date FR Cite 

Final Rule; Request 12/06/01 66FR63474 
for Comments 

Comment Period End 01/07/02 

Comment Period 01/25/02 67 FR3810 
Reopened 

Reopened Comment 03/11/02 
Period End 

Dispostion of To Be Determined 
Comments 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Additional Information: Transferred 
from RIN 2110-AA11 


Agency Contact: Scott Houston, 
Attorney, Regulations Division, 
Department of Homeland Security, 
Transportation Security Administration, 
Office of the Chief Counsel, TSA-2, 
HQ, E12-418N, 601 South 12th Street, 
Arlington, VA 22202-4220 

Phone: 571 227-3653 

Email: scott.houston@dhs.gov 


Related RIN: Related to 2120—AH53 
RIN: 1652—AA11 


.1388. TRANSPORTATION OF 


EXPLOSIVES FROM CANADA TO THE 
UNITED STATES VIA COMMERCIAL 
MOTOR VEHICLE AND RAILROAD 
CARRIER 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 49 USC 114; 49 USC 
5103; 49 USC 5103a; 49 USC 40113; 
49 USC 46105 


CFR Citation: 49 CFR 1570; 49 CFR 
1572 


Legal Deadline: None 


Abstract: This interim final rule 
addresses security issues regarding 
transportation of explosives by 
commercial motor vehicles and 
railroads. It establishes temporary 
requirements that all motor carriers, 
motor private carriers, and railroad 
carriers not using United States citizens 
or lawful permanent resident aliens as 


drivers or railroad crews to transport 
explosives to the United States. 


Timetable: 


Action Date FR Cite 
Interim Final Rule 02/06/03 68 FR 6083 
Interim Final Rule 03/10/03 
Comment Period 
End 
Amendmentto Interim To Be Determined 
Final Rule 


Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 2110-AA18 e 


Agency Contact: Benjamin Klein, 
Attorney, Regulations Division, 
Department of Homeland Security, . 
Transportation Security Administration, 
TSA-2, Chief Counsel, Office of the 
Chief Counsel, TSA—2, HQ, E12-333N, 
601 South 12th Street, Arlington, VA 
22202-4220 

Phone: 571 227-2694 

Fax: 571 227-1379 

Email: benjamin.klein@dhs.gov 


RIN: 1652—AA16_ 


1389. MARINE VESSEL SECURITY 
STANDARDS—PROHIBITED ITEMS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 49 USC 114 
CFR Citation: 49 CFR 1576 
Legal Deadline: None 


Abstract: This proposed regulation - 
would establish lists of “prohibited 
items” (weapons, explosives, 
incendiaries, and other dangerous 
items) that individuals would not be 
allowed to carry on their person, or in 
their baggage when they travel onboard 
one of four categories of passenger 
vessels. 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


-Government Levels Affected: None 


Agency Contact: Jim Bamberger, 


- Assistant Branch Chief, Department of 


Homeland Security, Transportation 
Security Administration, TSA-8, 
Maritime Passenger Security Branch, - 
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.Maritime & Land Security, HQ, West _ 
Bldg., Floor 9, 601 South 12th Street, 
Arlington, VA 22202 
Phone: 571 227-1218 
Fax: 571 227-2932 
Email: jim.bamberger@dhs.gov 


Steven Cohen, Attorney, Regulations 
Division, Department of Homeland 
Security, Transportation Security 
Administration, TSA—2, Office of Chief 
Counsel, Office of the Chief Counsel, 
TSA-2, HQ, E12—415N, 601 South 12th 
Street, Arlington, VA 22202-4220 
Phone: 571 227-2665 

Email: steven.cohen@dhs.gov 


RIN: 1652—AA22 


1390. FEDERAL FLIGHT DECK 
OFFICER PROGRAM 

Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 49 USC 114; 49 USC 
40113; 49 USC 44921 


CFR Citation: 49 CFR 1552 

Legal Deadline: None 

Abstract: This proposed rule 
establishes a program to screen, train, 
deputize, and equip certain commercial 
airline pilots as Federal law 
enforcement officers, and to authorize 
them to transport and carry firearms 
and to use force, including deadly 
force, to defend the flight decks of the 
aircraft against acts of criminal violence 
or air piracy. 
Timetable: 
Action . Date FR Cite 
NPRM To Be Determined 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Dion Casey, Attorney, 


& 


_ Regulations Division, Department of 


Homeland Security, Transportation 


Security Administration, TSA—2, West 
Bldg., 8th floor, Office of the Chief 
Counsel, TSA—2, HQ, E12-309N, 601 
South 12th Street, Arlington, VA 
22202—4220 

Phone: 571 227-2663 

Fax: 571 227-1378 

Email: dion.casey@dhs.gov 


Paul Kinneberg, Lead FFDO Officer, 
Department of Homeland Security, 
Transportation Security Administration, 
Office of Aviation Operations, TSA-7, 
HQ, E4—331N, 601 South 12th Street, 
Arlington, VA 22202-4220 

Phone: 571 227-1866 

Fax: 571 227-1941 

Email: paul.kinneberg@dhs.gov 


RIN: 1652-AA24 


Department of Homeland Security (DHS) 
Transportation Security Administration (TSA) 


Completed Actions 


1391. PRIVACY ACT OF 1974: 
IMPLEMENTATION OF EXEMPTION 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 114(1)(1); 5 
USC 552a(k) 


CFR Citation: 49 CFR 1507 
Legal Deadline: None 


Abstract: This document will establish 
eight Privacy Act Systems of Records 
that are exempt from one or more 
provisions of the Privacy Act. This rule 
will enable TSA to withhold records 

in response to requests for information 
pertaining to active investigations and 
in other instances where disclosure 
could reveal sensitive information. 


Timetable: 


Action Date- FR Cite 


NPRM 


NPRM Comment 
Period End 


Final Rule 06/25/04 69 FR 35536 
Final Rule Effective 07/26/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Conrad Huygen, 
Privacy Act Officer, TSA Office of 


08/18/03 68 FR 49410 
09/17/03 


Information Management Programs, 
Department of Homeland Security, 
Transportation Security Administration, 
TSA, Office of Information Management 
Systems, Finance and Administration, 
TSA-17, HQ, West Bldg., Floor 4, 601 
South 12th Street, Arlington, VA 
22202-4220 

Phone: 571 227-1954 

Fax: 571 227-2912 

Email: conrad. huygen@dhs.gov 


RIN: 1652-AA28 


1392. CAPPS II—ACCESS TO 
PASSENGER RESERVATION 
INFORMATION 


Priority: Economically Significant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 49 USC 114; 49 USC 
40113; 49 USC 44901; 49 USC 44902; 
49 USC 44903 


CFR Citation: 49 CFR 1560 
Legal Deadline: None | 


Abstract: TSA is withdrawing this 
action, which would have implemented 
the Computer Assisted Passenger _ 
Prescreening System II (CAPPS II). 


Timetable: 
Action Date 
Withdrawn 08/27/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Patrick Kearney, 
Executive Director, Department of 
Homeland Security, Transportation 
Security Administration, Transportation 
Security Policy, TSA—9, HQ, East Bldg., 
Floor 7, 601 South 12th Street, 
Arlington, VA 22202-4220 

Phone: 571 227-3253 

Fax: 571 227-2594 

Email: patrick.kearney@dhs.gov 


RIN: 1652—-AA32 


FR Cite 


1393. PRIVACY ACT OF 1974: 
IMPLEMENTATION OF EXEMPTIONS 
FOR PASSENGER AND AVIATION 
SECURITY SCREENING RECORDS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 114(1)(1); 5 
USC 552a(k) 


CFR Citation: 49 CFR 1507 
Legal Deadline: None 


‘ 
rt 
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Abstract: TSA is withdrawing this 
action pending consideration of the 
need for this system of the DHS/TSA 
010 system of records. 


| Timetable: 
| Action Date _—FR Cite 
Withdrawn 09/17/04 
Regulatory Flexibility Analysis 
— Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Proposed 
system of records DOT/TSA 010 


. published 01/15/2003 (68 FR 2101 and 


2002) by Office of the Secretary (OST), 
Department of Transportation (DOT). 
DOT RIN NO. 2105-AD23; Docket No. 
OST-1996-1437. 


See also system of records DHS/TSA 
010 notice published 08/01/2003 (68 
FR 45265) by Transportation Security 
Administration (TSA), Department of 
Homeland Security (DHS). -Docket No. 
DHS/TSA-2003-1. 


Agency Contact: Conrad Huygen, 
Privacy Act Officer, TSA Office of 
Information Management Programs, 


Department of Homeland Security, 
Transportation Security Administration, 
TSA, Office of Information Management 
Systems, Finance and Administration, 
TSA-17, HQ, West Bldg., Floor 4, 601 
South 12th Street, Arlington, VA 
22202—4220 

Phone: 571 227-1954 

Fax: 571 227-2912 

Email: conrad. huygen@dhs.gov 


Related RIN: Related to 2105-AD23 
RIN: 1652-AA42 


Department of Homeland Security (DHS) 
Bureau of immigration and Customs Enforcement (BICE) 


Prerule Stage 


1394. e ESTABLISHING PROCEDURES 
FOR RECERTIFICATION OF SCHOOLS 
APPROVED BY THE STUDENT AND 
EXCHANGE VISITOR PROGRAM 
(SEVP) TO ENROLL F OR M 
NONIMMIGRANT STUDENTS 


Regulatory Plan: This entry is Seq. No. 
75 in part Il of this issue of the Federal 
Register. 


RIN: 1653—AA42 


Department of Homeland Security (DHS) 
Bureau of Immigration and Customs Enforcement (BICE) 


Proposed Rule Stage 


1395. NONIMMIGRANT CLASSES; S 
CLASSIFICATION; LAW 
ENFORCEMENT INITIATIVES; ALIEN 
WITNESSES 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1324a; 8 CFR 2; 8 USC 1102; 8 USC 
1103; 8 USC 1182; 8 USC 1184; 8 USC 
1225; 8 USC 1226; 8 USC 1228; 8 USC 
1252 


CFR Citation: 8 CFR 212; 8 CFR 214; 
8 CFR 274a; 8 CFR 299; 8 CFR 103 


Legal Deadline: None 


Abstract: Two regulatory initiatives 
dealing with the processing of alien 
witnesses have been prepared by the 
Department. INS No. 1683-94 provides 
the application and approval process 
- for the admission of aliens in S 
nonimmigrant classification. It provides 
guidance to the various law 
enforcement agencies needing alien 
witnesses and informants to complete 
critical law enforcement initiatives in 
the United States. INS No. 1728-95 


establishes a fee for the processing of 
Form 1-854, Inter-Agency Alien Witness 
and Informant Record, for Law — 
Enforcement Agency (LEA) requests for 
S nonimmigrant classification for 
eligible alien witnesses and informants. 
The fee recovers the costs of the 
processing of requests for immigration 
benefits and is needed to comply with 
specific Federal immigration laws and 
Federal user fee statute and regulations. 


Timetable: 


Action Date FR Cite 


Interim Fina! Rule-INS 08/25/95 60 FR 44260 
No. 1683 Eff. 
8/25/95; Comment 
Period End 12/4/95 

Interim Final Rule-INS 10/05/95 60 FR 52068 
No. 1683 Correction 

Interim Final Rule-INS 10/05/95 60 FR 52248 
No. 1683 Correction. 

NPRN-INS No. 1728 12/00/04 


Final Action-INS 02/00/05 
No.1683 

Regulatory Flexibility Analysis 

Required: No 


Smail Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Additional information: INS No. 1683- 
94; and INS No. 1728-95 


Transferred from RIN 1115-AD86 


Agency Contact: Angel Melendez, 
Section Chief, Department of Homeland 
Security, Bureau of Immigration and 
Customs Enforcement, 425 I Street 
NW., Washington, DC 20536 

Phone: 202 353-0120 

Email: angel.melendez@dhs.gov 


RIN: 1653-AA00 


1396. USE OF PAROLE FOR 
HUMANITARIAN REASONS OR 
SIGNIFICANT PUBLIC BENEFIT 


Priority: Other Significant 
Legal Authority: 8 USC 1182 
CFR Citation: 8 CFR 212 


Legal Deadline: NPRM, Statutory, 
September 11, 1997. : 
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Abstract: Changes to the current 
regulations are necessitated by section 
602 of the Illegal Immigration Reform 
and Immigrant Responsibility Act of 
1996. This section has reworded certain 
parole authority by stipulating parole 
on a case-by-case basis for urgent 
humanitarian reasons or significant 
public benefit. 


Timetable: 


Action Date 


NPRMN-INS No. 
1840-97 

NPRM Comment 02/00/05 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Additional Information: INS No. 1840- 
97 


See also (INS No. 2004-99): This 
interim final rule published on © 
December 28, 2000, amended the 
regulations concerning the authority to 
grant the parole of aliens from DHS 
custody by specifically identifying the 
scope of that authority to include the 
Secretary. This action was taken to 
clarify which individuals are 
authorized by the Secretary to grant 
parole from DHS custody. 


Transferred from RIN 1115-AE68 


-Agency Contact: Kenneth Leutbecker, 
Director, Department of Homeland 
Security, Bureau of Immigration and 
Customs Enforcement, Attn: ULLICO 
Building, Third Floor, 800 North 
Capital Street NW., Washington, DC 
20536 
Phone: 202 305-2670 


RIN: 1653-AA04 


01/00/05 


1397. PROCEDURES FOR Er AINEE 
HUNGER STRIKES 


Priority: Other Significant 


Legal Authority: 8 USC 1103; 8 USC 
1223; 8 USC 1227; 8 USC 1251; 8 USC 
1253;...... 


CFR Citation: 8 CFR 241 
Legal Deadline: None 


Abstract: This rule proposes standards 
and procedures for responding to 
hunger strikes by individuals detained 
by the Department. All proposed 
medical treatments in this regulation 
conform to accepted medical practice. 
Also, this rule would supersede the 


Peaitenaet s Detention Standard on 
Hunger Strikes. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: INS No. 2142- 
01 


Transferred from RIN 1115-AG26 


12/00/04 
02/00/05 


- Agency Contact: Nik Maravich, 


Detention and Deportation Officer, 
Department of Homeland Security, 
Bureau of Immigration and Customs 
Enforcement, Room 800, Detention and 
Removal Operations, 801 I Street NW., 
Washington, DC 20536 

Phone: 202 514-1999 


RIN: 1653-AA12 


1398. INTEREST PAYMENTS ON 


CANCELLED CASH BONDS 


Priority: Other Significant 


Legal Authority: 8 USC 1103; 31 USC 
1322; 31 USC 9308 


CFR Citation: 8 CFR 293 


.Legal Deadline: None 


Abstract: When DHS receives a seals 
bond, it is deposited into an account 
where interest is accumulated from the 
date the bond is posted, to the date 
that the bond is paid out. If a cancelled 
cash bond is unclaimed after a year, 
the principal and any accumulated 
interest are transferred to the U.S. 
Department of the Treasury, account 
entitled “Payments of Unclaimed 
Moneys of Individuals Whose 
Whereabouts are Unknown.” This 
regulation at 8 CFR 293.1 concerns the 
computation of interest on cash bonds. 
It does not mention the Treasury 
requirement concerning the disposition 
of funds from unclaimed cash bonds. 
Since some cash bonds obligors have 
questioned the curtailment of interest 
a year after the bond is cancelled, we 
believe that this regulation should 
include language that clarifies the 
Department’s requirement to comply 
with Treasury’s regulation. 

Timetable: 


Action Date FR Cite 


NPRM 03/00/05 


Action FR Cite 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No . 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: INS No. 2258- 
03 


Transferred from RIN 1115-AG97 


Agency Contact: Sandra Waterton, 
Department of Homeland Security, 
Bureau of Immigration and Customs 
Enforcement, 800 K Street NW, 
Washington, DC 20536 

Phone: 202 305-1200 


RIN: 1653-AA20 


Date 
05/00/05 


1399. POWERS AND AUTHORITIES OF 
OFFICERS AND EMPLOYEES 

Priority: Other Significant 

Legal Authority: PL 107-296 

CFR Citation: 8 CFR 236; 8 CFR 239; 

8 CFR 241; 8 CFR 287 

Legal Deadline: None 


Abstract: On November 25, 2002, the 
President signed into law the 
Homeland Security Act of 2002 (Pub. 
L. 107-296), which created the new 
Department of Homeland Security 


. (DHS). Pursuant to the provisions of the 


HSA, DHS came into existence on 
January 24, 2003. The functions of the 
Immigration and Naturalization Service 
(Service) and all authorities with 
respect to those functions, transferred 
to DHS on March 1, 2003, and the 


Service was abolished on that date, 


pursuant to the HSA and the 
Department of Homeland Security 
Reorganization Plan, as modified 
(Reorganization Plan). The transition 
and savings provisions of the HSA, 
including sections 1512(d) and 1517, 
provide that references relating to the 
Service in statutes, regulations, 
directives, or delegations of authority 
shall be deemed to refer to the 
appropriate official or component of 
DHS. DHS is promulgating this rule to 
continue the process of conforming the 
text of title 8 of the Code of Federal 
Regulations to the governmental 
structures established in the HSA and 
Reorganization Plan. This rule is not 
intended to and does not restrict or 
otherwise limit the authority of any 
DHS officer. 
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Timetable: 
Action 


NPRM 
NPRM Comment. 
Period End 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Nelson Perez, Special 
Counsel, Department of Homeland 
Security, Bureau of Immigration and 
Customs Enforcement, Office of 
Principal Legal Advisor, 425 I Street, 
NW 


Date 


03/00/05 
05/00/05 


FR Cite 


Phone: 202 514-2895 
Email: nelson.perez1@dhs.gov 


RIN: 1653-AA27 


1400. DENIAL AND REVOCATION FOR 
APPROVAL OF SCHOOL FOR 
ATTENDANCE BY NONIMMIGRANT 
STUDENTS 


Priority: Other Significant 


Legal Authority: 8 USC 1101 to 1103; 
8 USC 1182; 8 USC 1184; ... 


CFR Citation: 8 CFR 214 
Legal Deadline: None 


Abstract: The DHS amended its 
regulations to clarify its procedures for 
denial of applications by schools for 
approval to enroll nonimmigrant 
students. The DHS also streamlined 
and aligned the revocation process with 
the denial and appeal process. Finally, 
DHS assumed the authority to suspend 
a school’s approval to issue form I-20, 
Certificate of Eligibility for 
Nonimmigrant Status for Academic and 
Language Students, during denial or 
revocation proceedings. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: CIS No. 2239- 
02 

Transferred from RIN 1615-AA85 


Agency Contact: Susan Geary, Acting 
Director, Student and Visitor Exchange 
Program, Department of Homeland 


02/00/05 
04/00/05 


Security, Bureau of Immigration and 
Customs Enforcement, 800 K Street 
NW., Washington, DC 20536 

Phone: 202 305-2346 

Fax: 202 353 3723 

Email: susan.geary@dhs.gov 


RIN: 1653—-AA33 


1401. REMOVAL OF COMPANIES 
HOLDING A CERTIFICATE FROM THE 
SECRETARY OF THE TREASURY AS 
AN ACCEPTABLE SURETY ON 
IMMIGRATION BONDS 


Priority: Other Significant 


Legal Authority: 5 USC 301; 5 USC 
552; 5 USC 552a; 8 USC 1101; 8 USC 


CFR Citation: 8 CFR 103 
Legal Deadline: None 


Abstract: This proposed amendment 


would revise the regulations of the 
Department of Homeland Security 
(DHS), U.S. Immigration and Customs 
Enforcement (ICE), by defining a cash 
bond system and eliminating the 
selected provisions. This regulatory 
change will increase alien appearance 
rates and minimize dollar losses to the 
United States. Under the proposed rule, 
surety companies holding a certificate 
from the Secretary of the Treasury will 
no longer be acceptable security for 
posting immigration bonds. Bonds 
posted before the effective date of the 
final rule will not be affected. 


Timetable: 


Action 


NPRM 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No - 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Mark Lenox, Deputy 
Assistant Director, Compliance, - 
Department of Homeland Security, 
Bureau of Immigration and Customs 
Enforcement, 801 I Street NW., 
Washington, DC 20536 

Phone: 202 305-2734 


RIN: 1653-AA38 


1402. REQUIREMENTS FOR 
ADMISSION, EXTENSION, AND 
MAINTENANCE OF NONIMMIGRANT 
STATUS; EFFECT OF VISA 
REVOCATION 


Priority: Other Significant 


Legal Authority: 8 USC 1101 to 1103; 
8 USC 1182; 8 USC 1184; 8 USC 1186a; 
8 USC.1187; 


CFR Citation: 8 CFR 214 
Legal Deadline: None 


Abstract: This rule proposes to amend 
the Department of Homeland Security 
(DHS) regulations by providing that 


aliens admitted to the United States 


may no longer maintain valid 
immigration status once their 
nonimmigrant visas have been revoked. 
DHS believes that having the ability to 
place admitted aliens whose 
nonimmigrant visas have been revoked 
pursuant to section 221(i) of the 
Immigration and Nationality Act in 
removal proceedings will enhance 
national security and public safety. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Date 


12/00/04 
02/00/05 


FR Cite 


_ Additional Information: ICE No. 2307 


Agency Contact: Robert Emery, Chief, 
National Security Law Division, 
Department of Homeland Security, 
Bureau of Immigration and Customs 
Enforcement, 425 I Street NW., Room 
6109, Washington, DC 20536 

Phone: 202 514-2895 


RIN: 1653—AA40 


1403. e TRANSFER OF FLIGHT 


TRAINING PROGRAMS UNDER THE 
DEPARTMENT OF STATE OVERSIGHT 
TO THE DEPARTMENT OF 
HOMELAND SECURITY 

Priority: Other Significant 

Legal Authority: Not Yet Determined 
CFR Citation: 8 CFR 214; 22 CFR 62 
Legal Deadline: None 

Abstract: Department of State (DOS) 
has 10 flight training programs that are 
validated to enroll exchange visitors. 
This number is so small that it is 


= 
| _ Date FR Cite 
06/00/05 
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administratively inefficient and 1404. e STRENGTHENING CONTROLS companies and bonding agents to 
resource intensive to manage. The DST OVER IMMIGRATION SURETY BONDS respond early if there are any issues 
has between 100 to 200 flight training ‘ sats . or disputes with the Department’s 
programs which are certified by the tatus claim. Further, the rule formalizes 
Student and Exchange Visitor Program ¢ DHS’s reporting requirements to the 

(SE VP). The DOS has requested that ‘Legal Authority: 8 USC 1103; 8 USC Department of Treasury and provides 
its 10 programs be incorporated into 1356; 31 USC 9701; 31 USC 9305; PL _ notification to the Treasury of high 
DST. As a group that is of special 104-208 dollar volume of unpaid debt over 90 
interest for national security, it is CFR Citation: 8 CFR 103 days old. Lastly the rule, adds an 
important that DST provide efficient ? enforcement measure to suspend 

and effective oversight over flight Legal Deadline: None acceptance of surety bonds from 
training programs. The DOS programs _ Abstract: The Department continues to bonding agents and or surety 

concern DJ visa; the DST programs are _ experience problems collecting the companies that have large unpaid 

in FA and AM visa categories. Rules funds for breached surety bonds. balances or who do not otherwise 
between SE VP and DOS programs Several surety companies and/or their respond to DHS invoices. This rule is 
differ significantly and need to be bonding agents continue to circumvent necessary to ensure that the Department 
modified accordingly. administrative remedies to address receives funds owed by the surety 
Timetable: : immigration surety bond claims sent companies. 

out by the Department and have evaded tjmetable: 

Action Date FR Cite the judicial review process. 


Acti Date Cite 
NPRM 06/00/04 This rule proposes to strengthen the 
NPRM Comment 08/00/05 Department’s control over the . NPRM 06/00/05 

Period End collection of immigration surety bonds © NPRM Comment 08/00/05 
Regulatory Flexibility Analysis by improving current DHS procedures Pestod End 
or i determined y about and by providing the Department Regulatory Flexibility Analysis 

”" : with stronger enforcement measures. Required: No 
Small Entities Affected: Businesses Specifically, this rule will require Small Entities Affected: No 

surety companies and bonding agents 

Government Levels Affected: Federal —_ to exhaust administrative remedies by | Government Levels Affected: None 


Agency Contact: Susan Geary, Acting Using the Department's appeal Additional Information: Prior RIN No. 
Director, Student and Visitor Exchange procedures, as a prerequisite to 1653-AA16 was withdrawn in Spring 
under the Administrative Procedures 
Act, before seeking judicial review of Agency Contact: Frank Maguire, 
‘ DHS actions. Also, this rule limits the Department of Homeland Security, 
NW., Washington, DC 20536 : ‘ Bureau of Immigration and Customs - 


Phone: 202 305-2346 exposure of the Department in case 
Sonat qin bonding agents who have acted Enforcement, 800 K Street NW, 


Washington, DC 20536 
Email: .geary@dhs. improperly or whose authorities have 

teseaeaaaaas meee been denied by their corporate Phone: 202 514-2700 
RIN: 1653-AA43 principals; and encourages surety RIN: 1653-AA45 


Department of Homeland Security (DHS) | Final Rule Stage 
Bureau of immigration and Customs Enforcement (BICE) 


1405. AGREEMENT PROMISING by DHS. This Tule ensures that Regulatory Flexibility Analysis 
NONDEPORTATION OR OTHER favorable treatment under the Required: No : 
IMMIGRATION BENEFITS - . immigration laws is extended only after 

Priority: Other Significant a full consideration of its effect on Small Entities Affected: No. 


overall immigration enforcement, t ected: 
Legal Authority: 5 USC 301; 28 USC alleviates confusion over the authority a Sieh sites ae 
509; 28 USC 510; 28 USC 515 to 519 to enforce the immigration laws, and Additional Information: INS No. 1791- 
CFR Citation: 28 CFR 0.197 prevents the Department from being 96 


_ bound b ts undertak eat 
Legal Deadline: None without its knowledge and approval. Transferred from RIN 1115-AESO 
Abstract: This rule will finalize a 1996 


interim final rule that requires Federal 


Att , Department of Homeland 
prosecutors, law enforcemient agencies, Action Date FR Cite Se 


" Security, Bureau of Immigration and 
and other officials to obtain written Interim Final Rule 09/13/96 61FR48405 Customs Enforcement, 425 I Street 


consent from DHS when entering into Interim Final Rule 11/12/96 NW., Washington, DC 20536 ~ 
a plea agreement, cooperation Comment Period Phone: 202 514-2895 
agreement, or similar agreement End 


promising an alien favorable treatment _ Final Action 06/00/05 RIN: 1653—AA02 


} 
4 
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1406. REQUIRING ALIENS ORDERED | 
REMOVED FROM THE UNITED 
STATES TO SURRENDER TO THE 
DEPARTMENT OF HOMELAND 
SECURITY FOR REMOVAL 


Priority: Other Significant 


Legal Authority: 8 USC 1103; 8 USC 
1231; 8 USC 1253 


CFR Citation: 8 CFR 240.13 to 240.19 
Legal Deadline: None 


Abstract: This rule requires aliens 
subject to a final order of removal to 
surrender to the Department. This rule 
also establishes procedures for 
surrender and bars persons violating 
these procedures from obtaining 
discretionary immigration benefits. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 
Supplemental NPRM 05/09/02 67FR31157 
Supplemental NPRM 06/10/02 
Comment Period 
End 
Final Action 12/00/04 


Regulatory Flexibility 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1115-AE82 


Agency Contact: Matthew Munroe, 
Department of Homeland Security, 
Bureau of Immigration and Customs 
Enforcement, 801 I Street, NW, Room 
800, Washington, DC 20536 

Phone: 202 305-7891 


RIN: 1653—AA05 


09/04/98 63 FR 47205 
11/03/98 


1407. EARLY RELEASE FOR 
REMOVAL OF CRIMINAL ALIENS IN 
STATE CUSTODY FOR NONVIOLENT 
OFFENSES 


Priority: Other Significant 

Legal Authority: 8 USC 1103; 8 USC 
1223; 8 USC 1227; 8 USC 1251; 8 USC 
1253; 8 USC 1255; 8 USG 1330; 8 CFR 
2 

CFR Citation: 8 CFR 241 

Legal Deadline: None 

Abstract: The final rule will establish 
‘an administrative process whereby 
criminal aliens in State custody 
convicted of nonviolent offenses may 
be removed prior to completion of their 


sentence of imprisonment. The rule 
will implement the authority 
contemplated by Congress to enhance 
the ability of the United States to 
‘remove criminal aliens. 


Timetable: 


Action Date FR Cite 


NPRMN-INS No. 
1848-97 

NPRM Comment 
Period End 

Final Action-INS No. 
1848-97 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: State, 
Federal 


Additional Information: INS No.1848- 
97 


Transferred from RIN 1115-AE83 


Agency Contact: Dave Peter, 
Department of Homeland Security, 
Bureau of Immigration and Customs 
Enforcement, 801 I Street NW, 
Washington, DC 20536 

Phone: 202 514-6778 


RIN: 1653—AA06 


07/12/99 64 FR 37461 
09/10/99 
06/00/05 


1408. POWER OF SECRETARY OF 
THE DEPARTMENT OF HOMELAND 
SECURITY TO TERMINATE 
DEPORTATION PROCEEDINGS AND 
INITIATE REMOVAL PROCEEDINGS 


Priority: Other Significant 
Legal Authority: PL 104—208 
CFR Citation: 8 CFR 309 
Legal Deadline: None 


Abstract: This rule proposes to 
implement section 309(c)(3) of the 
Illegal Immigration Reform and 
Immigrant Responsibility Act (IIRIRA) 
by affording certain aliens rendered 
ineligible for relief from deportation by 
recent changes in the law the 
opportunity to have their deportation 
proceedings terminated and removal 
proceedings initiated in order to apply 
for relief. Certain permanent resident 
aliens rendered ineligible for section 
212(c) relief by the Antiterrorism and 
Effective Death Penalty Act and certain 
nonpermanent resident aliens rendered 
ineligible for suspension of deportation 
by the stop+time rule in ITRIRA may 
apply for “repapering”’ (as it is 
commonly known) under this rule. This 
process would not apply to aliens 


eligible for 212(c) relief pursuant to the 
procedures described in the Executive 
Office for Immigration Review 
rulemaking. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: INS No. 2083- 
00 


Transferred from RIN 1115-AF87 


Agency Contact: David Suna, 
Associate Legal Advisor, Department of 
Homeland Security, Bureau of 
Immigration and Customs Enforcement, 
Office of Chief Counsel, 425 I Street 
NW., Suite 6100, Washington, DC 
20536 

Phone: 202 514-2895 

Email: david.suna@dhs.gov 


RIN: 1653-AA08 


Date _ FR Cite 


11/30/00 65 FR 71273 
01/29/01 


1409. PROTECTION AND ASSISTANCE 
FOR VICTIMS OF TRAFFICKING 


Priority: Other Significant 


Legal Authority: 5 USC 552; 5 USC 
552a; 8 USC 1101; 8 USC 1103; 8 USC 
1104; 8 USC 1252; 22 USC 7101; 22 
USC 7105; ... 


CFR Citation: 28 CFR 1100 


Legal Deadline: Other, Statutory, April 
28, 2001, Statutory deadline for 
promulgation of regulations. 


Abstract: This rule amends 28 CFR and 
sets forth implementing guidance for 
section 107(c) of the Victims of 
Trafficking and Violence Protection Act 
of 2000. The Secretary and the 
Secretary of State are promulgating 
these regulations for law enforcement, 
Immigration, and Department of State 
(DQS) officials regarding the protection 
of victims of severe forms of trafficking 
who are in custody, the access of such 
victims to information about their 
rights and translation services, and the 
training of appropriate DHS and DOS 
personnel in identifying and protecting 
such victims. The rule also addresses 
the authority of Federal law 
enforcement officials to permit the 
continued presence in the United States 
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of certain victims of severe forms of 
trafficking who are potential witnesses 
in order to aid prosecutions. 


Timetable: 


Action Date FR Cite 


07/24/01 66 FR38514 
10/22/01 


interim Final Rule 
Interim Final Rule 
Comment Period 


06/00/05 
Regulatory Flexibility 
Required: No 
Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: INS No. 2133- 
01 
_ Transferred from RIN 1115-AG20 
Agency Contact: Sue Shriner, 
Victim—Witness Coordinator, 
Department of Homeland Security, 
Bureau of Immigration and Customs 
Enforcement, 425 I Street NW., 


Washington, DC 20536 
Phone: 202 616—8737 


RIN: 1653—AA09 


_ 1410. INCREASING THE NUMBER OF 
OFFICERS AUTHORIZED TO ISSUE 
NOTICES TO APPEAR AND ARREST 
WARRANTS FOR IMMIGRATION 
VIOLATIONS 


Priority: Other Significant 


Legal Authority: 8 USC 1103; 8 USC 
1221; 8 USC 1229;.8 CFR 2 


CFR Citation: 8-CFR 239; 8 CFR 287 
Legal Deadline: None 


Abstract: This rule increases the 
number of officers authorized to issue 
notices to appear, and warrants of 
arrest for immigration violations. 
Currently, the authority to issue notices 
to appear and to issue arrest warrants 
for immigration violations, is limited to 
a small number of DHS officers. The 
present listing identifies the officers 
authorized to issue by specific position. 
This revision increases the number of 
issuing officers and identifies issuing 
authority by job title. The action is 
necessary to improve Department 
operations since many DHS employees 
are posted great distances away from 
the officials who are currently - 
authorized to issue notices to appear 
and arrest warrants. 


_ Regulatory Flexibility Analysis 


Required: No. 
Small Entities Affected: No — 
Government Levels Affected: None 


Additional Information: INS No. 2137- 
01 


Transferred from RIN 1115-AG22 


Agency Contact: Joesph Greene, 
Department of Homeland Security, 
Bureau of Immigration and Customs 
Enforcement, 425 I Street NW, 
Washington, DC 20536 

Phone: 202 514-0078 


RIN: 1653-AA10 


1411. DETENTION OF ALIENS 
SUBJECT TO FINAL ORDERS OF 
REMOVAL 


Priority: Other Significant 
Legal Authority: 8 USC 1103; 8 USC 


- 1223; 8 USC 1227; 8 USC 1231; 8 USC | 


CFR Citation: 8 CFR 241 
Legal Deadline: None 


Abstract: This rule addresses 
comments received upon publication of 
the interim rule on November 14, 2001. 
A rule is being published as a proposed 
rule because of the substantive 
structural changes to the prior interim 
rule. This rule amends the custody 


review process governing the detention _ 


of aliens who are the subject of a- a 
order of removal, deportation, OF 
exclusion (see 8 CFR 241.4) in light of 
the decision of the U.S. Supreme Court 
in Zadvydas v. Davis. This rule adds 
new provisions governing cases for 
DHS to determine whether there is a 
significant likelihood that an alien wiil 
be removed from the United States in 
the reasonably foreseeable future, and 
cases where there are special 
circumstances justifying the continued 
detention of certain aliens. This rule 
also makes conforming changes to the 
existing postremoval period detention 
regulations, and provides procedures to 
implement the statutory provision for 
the extension of the removal period 
beyond 90 days if the alien conspires 
or acts to prevent his or her removal 
or fails or refuses to assist DHS in 
obtaining documents necessary to his 
or her removal. 


Timetable: 


Final Action 


Action Date FR Cite 


Interim Final Rule 11/14/01 66 FR 56967 


Action Date 


01/14/02 


FR Cite 


Interim Final Rule 
Comment Period 
End 

03/00/05 

Regulatory Flexibility en 

Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: INS No. 2156- 
01 

Transferred from RIN 1115-AG29 


Agency Contact: Roger Sagerman, 
Chief, Enforcement Law Division, 
Department of Homeland Security, 
Bureau of Immigration and Customs 
Enforcement, 425 I Street NW., 
Washington, DC 20536 

Phone: 202 514-2895 


RIN: 1653—-AA13 


1412. CUSTODY PROCEDURES 
Priority: Other Significant 


Legal Authority: 8 USC 1103; 8 USC 
1182; 8 USC 1225; 8 USC 1226; 8 USC 
1251; ... 


CFR Citation: 8 CFR 287 
Legal Deadline: None 


Abstract: This rule amends Department 
regulations on the period of time after 
an alien’s arrest within which the 
Department must make a determination 
whether the alien will be continued in 


. custody or released on bond or 


recognizance and whether to issue a 
notice to appear and warrant of arrest. 
This rule provides that unless 
voluntary departure has been granted, 
DHS must make such determinations 
within 48 hours of arrest, except in the 


event of emergency or other 


extraordinary circumstance in which . 

case the Department must make such 

determinations within an additional 

reasonable period of time. 

Timetable: 

Action 

interim Final Rule 
Effective 

Interim Final Rule - 
Published 

Interim Final Rule 
Comment Period 
End 

Final Action 06/00/05 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 


Date FR Cite 
09/17/01 66 FR 48334 


09/20/01 66 FR 48334 


11/19/01 


| 
Timetable: 
Action Date FR Cite 
Interim FinalRule 09/00/05 


Federal Register / Vol. 


69, No. 238/ Monday, December 13, 


73283 


2004 / Unified Agenda 


DHS—BICE 


Final Rule Stage 


Government Levels Affected: None 


Additional Information: INS No 2171- 
01 


Transferred from RIN 1115-AG40 


Agency Contact: David Suna, Attorney, 
Department of Homeland Security, 
Bureau of Immigration and Customs 
Enforcement, 425 I Street NW., 
Washington, DC 20536 

Phone: 202 514-2895 


RIN: 1653—-AA14 


1413. ADDRESS NOTIFICATION TO BE 
FILED WITH DESIGNATED 
APPLICATIONS 


Priority: Other Significant 


Legal Authority: 5 USC 552; 5 USC 
552a; 8 USC 1101; 8 USC 1103; 8 USC 
1304; .. 


CFR Citation: 8 CFR 103; 8 CFR 299 
Legal Deadline: None 


Abstract: The proposed rule would 
amend DHS regulations by requiring 
every alien who is applying for 
immigration benefits to acknowledge 
having received notice that he or she 
is required to provide a valid current 
address to the Department, including 
any change of address within 10 days 


_of the change; that the Department will 


use the most recent address provided 
by the alien for all purposes, including 
the service of a Notice to Appear if the 
Department initiates removal 
proceedings; and, if the alien has 
changed address and failed to provide - 
the new address to DHS, that the alien 
will be held responsible for any 
communications sent to the most recent 
address provided by the alien. This rule 
will satisfy the requirements or advance 
notice to the alien of the obligation to 
provide a current address to the 
Department, and of the consequences 
that may result for failure to do so, 
including the entry of an in absentia 
removal order against the alien if the 
alien fails to appear ata removal 
hearing. 


Timetable: 


Action Date | FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


07/26/02 67 FR 48818 
08/26/02 


Additional Information: INS No. 2198- 
02 


Transferred from RIN 1115-AG61 


Agency Contact: Ian Hinds, Chief 
Adjudication, Department of Homeland 
Security, 20 Massachusetts Avenue 
NW., Washington, DC 20536 

Phone: 202 514-7004 


RIN: 1653—AA15 


1414. ABBREVIATION OR WAIVER OF 
TRAINING FOR STATE OR LOCAL 
LAW ENFORCEMENT OFFICERS 
AUTHORIZED TO ENFORCE 
IMMIGRATION LAW DURING A MASS 
INFLUX OF ALIENS 


Priority: Other Significant 


Legal Authority: PL 98-473; 8 USC 
1101; PL 102-410 


CFR Citation: 28 CFR 65 
Legal Deadline: None 


’ Abstract: This rule would amend DHS 


regulations to authorize the Secretary 
to waive normally required training 
requirements in the event that the 
number of State or local law 
enforcement officers available to 
respond in an expeditious manner to 
urgent and quickly developing events 
during a declared mass influx of aliens 
is insufficient to protect public safety, 
public health, and national security. 


Timetable: 


Action 10 Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Effective © 

Interim Final Rule 
Comment Period 
End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Additional Information: Transferred 
from RIN 1115-AG84 


Agency Contact: Roger Sagerman, 
Chief, Enforcement Law Division, 
Department of Homeland Security, 
Bureau of Immigration and Customs 
Enforcement, 425 I Street NW., 
Washington, DC 20536 


02/26/03 68 FR 8820 
02/26/03 


04/28/03 


- Phone: 202 514—2895 


RIN: 1653—-AA18 


1415. AUTHORIZING COLLECTION OF | 
FEE LEVIED ON F, J, AND M 
NONIMMIGRANT CLASSIFICATIONS 
UNDER ILLEGAL IMMIGRATION 
REFORM AND IMMIGRANT 
RESPONSIBILITY ACT (IIRIRA) 
(SECTION 610 REVIEW) 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1182; 8 USC 1184; 8 USC 
1186a; ... 


CFR Citation: 8 CFR 103; 8 CFR 214; 
8 CFR 299 


Legal Deadline: None 


Abstract: This rule amends DHS 
regulations to establish a fee, pursuant 
to section 641 of the Illegal Immigration 
Reform and Immigrant Responsibility 
Act (IIRIRA), as amended by Public 
Law 106-396. In accordance with these 


- statutes, the alien will remit the fee 


directly to the Secretary of DHS ata. 
time prior to the alien being classified 
as an F, J, or M nonimmigrant. The rule 
outlines fee amounts, who is subject to 
paying the fees, when the fee must be 
paid, and the consequences for failure 
to pay the fee. This rule is necessary 

to implement section 641 of the IIRIRA, 
as amended, as well as authorized 
under sections 103 and 214 of the 
Immigration and Nationality Act and 
under 31 U.S.C. 9701. 


Timetable: 


Date FR Cite 


12/21/99 64FR71323 
02/22/00 


Action 


NPRM 

NPRM Comment 
Period End 

Interim Final Rule 10/27/03 68 FR 61148 

Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: INS No. 1991- 
99 . 


Transferred from RIN 1115-AF56 


Agency Contact: Susan Geary, Acting 
Director, Student and Visitor Exchange 
Program, Department of Homeland 
Security, Bureau of Immigration and 
Customs Enforcement, 800 K Street 
NW., Washington, DC 20536 

Phone: 202 305-2346 

Fax: 202 353 3723 


Email: susan.geary@dhs.gov 
RIN: 1653—AA23 


& 
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1416. REVISION OF THE report failure of an alien to enroll not Customs Enforcement, 800 K Street 
REGULATIONS CONCERNING F, J, later than 30 days after the registration | NW., Washington, DC 20536 
AND M NONIMMIGRANT ~ deadline of the institution. ; Phone: 202 305-2346 
CLASSIFICATIONS While this rule implements SEVIS, this Fax: 202 353 3723 
Priority: Other Significant is only one component of the Student | mail: susan.geary@dhs.gov 
Legal Authority: 5 USC 552; 5 USC and Exchange Visitor Program (SEVP). RIN: 1653—-AA24 
552(a); 8 USC 1101; 8 USC 1103; 8 USC — rulemaking is ney 2 the — > 
1201; 8 USC 1252 note; 8 USC 1252(b); Overall reengineering process an ; 
8 USC 1304; 8 USC 1356; 31 USC 9701; sucess of SEVP. The review and Pts pwr 
: ; istration of all schools and exchange REQUIREMENTS OF ACADEMIC 

req INSTITUTIONS AT THE START OF 
CFR Citation: 8 CFR 103: 8 CFR 214 visitor programs in SEVIS was required EACH TERM OR SESSION 

before January 30, 2003, as well as 
Legal Deadline: None subsequent recertifications of these’ Priority: Other Significant 
Abstract: This rule sets the foundation institutions every two years. " q 
for implementation of the Student and Implementation of the student fee 
Exchange Visitor Information System regulation mandated by Congress in 
(SEVIS), an Internet-based system that _TIRIRA to pay for the operation and 8 USC 1221: 8 USC 1282: 8 USC 1301 
provides tracking and monitoring maintenance of SEVIS is pending. to 1305 ‘ e 
functionality, with access to current As part of this ongoing program, DHS 
information on nonimmigrant sudents _ published an interim final rule at 67 CFR Citation: 8 CFR 214 


and exchange visitors. SEVIS is being FR 44344, July 1, 2002, allowing Legal Deadline: None 
integrated into the new Entry-Exit schools that met certain criteria to - 

system, named U.S. Visitor and preliminary enroll in SEVIS beginning Abstract: This rule amends the 
Immigrant Status Indication on July 1, 2002. DHS will published Department of Homeland Security 
Technology System (U.S.VISIT). VISIT another rule, 67 FR 60107, September = (DHS) regulations by modifying the 

is a DHS program that enhances our 25, 2002, that required all schools to reporting requirements in the Student 
country’s entry exit system by enabiling apply for certification in SEVIS in order Exchange Visitor Information System 


the U.S. to effectively verfiy the to be able to begin accepting or (SEVIS) for academic institutions. — 
identity of incomming visitors and continue accepting foreign students by Specifically this rule amends existing 
confirm compliance with visa and August 1, 2003. This rule describes DHS regulations to ensure that 

immigration policies. The initiative recertification, withdrawl, and the notification is made to the Bureau of 


involves collecting travel information _denial process for SEVIS. Finally, DHS | !™migration and Customs Enforcement 
and “biometric identifiers.” reintroduced a rule for collection of the _ if an alien fails to report to school 


There are three principal laws that student and exchange visitor feee, 68 within 30 ov — start _— oa 

require the Secretary to develop an FR 61149, October 27, 2003. 
deadline for registering for classes. This 

automated system to track foreign Timetable: lei for th 

students and exchange visitors: 

5 § the finns] Action Date FR Cite monitoring of aliens admitted to the 

1. Section 641 i 

immigration Refrom and immigrant  NPRM(INSNo. 05/16/02 67 FR 34962 United States as students. 

Responsibility Act of 1996 (IIRIRA); _—_,_ 2185-02) Timetable: 

NPRM Comment 06/16/02 Acti Date FR Cite 

2. Section 416 of the Uniting and Period End jon 

Strengthening America by Providing Interim Final Rule (INS 07/01/02 67FR44343__InterimFinalRule 02/00/05 

Appropirate Tools Required to Intecept No. 2211-02) Interim Final Rule 04/00/05 

_ and Obstruct Terrorism Act 2001 (USA __ Interim Final Rule 07/31/02 Comment Period 


PATRIOT Act); and Comment Period End 


End 
3. Section 501 of the Enhanced Border : Regulatory Flexibility Analysis 
Security and Visa Entry Reform A ct of Final Action (INS No. 12/02/02 67 FR 31184 


2185-02) Required: No 

2002 (Border Security Act). Final Action (INS No. 12/00/04 Small Entities Affected: Organizations 
current information, on an ongoing ~ Regulatory Flexibility Analysis z 

basis, form schools and exchange Required: No Additional Information: ICE 2300-03 
forcign students and exchange visitors Small Entities Affected: No Agency Contact: Susan Geary, Acting 
during their stay in the United States. | Government Levels Affected: None Director, Student and Visitor Exchange 


Additionally, the USA PATRIOT Act Additional Information: INS No. 1991- 
tt 4 gration and 

of SEVIS before January 1, 2003. Transferred from RIN 1115-AF56 20536 

Furthermore, the Border Security Act Agency Contact: Susan Geary, Acting P pee 353 3723 

clarifies the collection of information Director, Student and Visitor Exchange a i]: dh 

required by SEVIS and adds the secific Program, Department of Homeland mail: susan.geary@dhs.gov 

requirement that eductional institutions Security, Bureau of Immigration and RIN: 1653-AA28 


Program, Department of Homeland 


| | 
| 
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1418. CHANGES IN REGISTRATION 
POLICIES AND MONITORING OF 
CERTAIN NONIMMIGRANTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 8 USC 1184; 8 USC 
1185; 8 USC 1302; 8 USC 1303; 8 USC 
1305 


CFR Citation: 8 CFR 264 
Legal Deadline: None 


Abstract: This rule amends DHS 
regulations for the registration and 
monitoring of certain nonimmmigrant 
aliens. This rule amends existing 
regulations by suspending the 30-day 
and annual re-registration requirements 
for aliens who are subject to the 
National Security Entry-Exit 
Registration System (NSEERS) 
Registration. Instead of requiring all 
aliens subject to NSEERS to appear for 
30-day and/or annual registration 
interviews, DHS will utilize a more 
tailored system in which it will notify 
individual aliens of future registration 
requirements. This rule also eliminates 
the requirement for those nonimmigrant 
aliens subject to special registration 
who are also enrolled in the Student 
and Exchange Visitor Information 
System (SEVIS) to separately notify 
DHS of changes in educational 
institutions and addresses. 
Additionally, this rule clarifies how 
- nonimmigrant aliens may apply for 
relief from special registration 
requirements and clarifies that certain 
alien crewmen are not subject to the 
departure requirements. Finally, certain 
conforming amendments have been 
made to existing regulations to reflect 
that the former Immigration and 
Naturalization Service has been 
abolished and its functions transferred 
from the Department of Justice to DHS, 
under the Homeland Security Act of 
2002 (HSA), Public Law 107-296. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Additional Information: ICE No. 2301- 
03 - 


12/02/03 68 FR 67578 
02/02/04 


Agency Contact: Robert Schoch, 
Department of Homeland Security, 
Bureau of Immigration and Customs 
Enforcement, Room 200, 425 I Street, 
NW, Washington, DC 20536 

Phone: 202 353-3173 


RIN: 1653—AA29 


1419. EXTENDING THE PERIOD OF 
DURATION OF STATUS FOR CERTAIN 
F AND J NONIMMIGRANT ALIENS 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1182; 8 USC 1184; 8 USC 
1186; ... 


CFR Citation: 8 CFR 214 
Legal Deadline: None 


Abstract: This interim rule amended 
DHS regulations to provide that the 
Secretary may publish a notice to 
extend the duration of status, under 
specified conditions,-of certain F-1 and 
J-1 nonimmigrant aliens who may be 
affected adversely because the 
numerical limit (cap) on H-1B 
nonimmigrant aliens has been reached 
prior to the end of-a given fiscal year. 
This rule was a necessary stop-gap 
measure because of a large number of 
F-1 and J-1 nonimmigrant aliens 
seeking a change of nonimmigrant 
status to that of H-1B after completion 
of their studies or their program. 
However, many of these aliens were 
unable to change their nonimmigrant 
status for the remainder of a given 
fiscal year because of the cap on H- 
1B petitions. This rule allows such 
aliens to avoid a lapse in their status 
because of a circumstance that is not 
under their control. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 1992- 
99 
Transferred from RIN 1615-AA27 


Agency Contact: Susan Geary, Acting 
Director, Student and Exchange Visitor 
Program, Department of Homeland 


06/15/99 64 FR 32146 
08/16/99 


Security, Bureau of Immigration and 
Customs Enforcement, 801 K Street 
NW, Washington, DC 20536 

Phone: 202 305-2346 


Related RIN: Previously reported as 
1115-AF54 


RIN: 1653-AA30 


1420. REQUIRING CERTIFICATION OF 
ALL SERVICE-APPROVED SCHOOLS 
FOR ENROLLMENT IN THE STUDENT 
AND EXCHANGE VISITOR 
INFORMATION SYSTEM (SEVIS) 


Priority: Other Significant 


Legal Authority: 5 USC 552; 5 USC 
552a; 8 USC 1101; 8 USC 1103; 8 USC 
1304; 8 USC 1356; 31 USC 1907; EO 
12356 


_ CFR Citation: 8 CFR 103; 8 CFR 214 
_ Legal Deadline: None 


Abstract: On October 30, 2001, the 
President issued Homeland Security 
Directive No. 2 requiring DHS to 
conduct periodic reviews of all 
institutions certified to receive 
nonimmigrant students. The Enhanced 
Border Security and Visa Entry Reform 
Act of 2002, Public Law 107-173 
enacted May 14, 2002, also requires a 
periodic review of school approvals. 


This rule governs the review and 
certification process that DHS uses to 
approve schools to enroll foreign 
students. It also continues the 
implementation of the process by 
which schools may be approved to 
obtain access to the Student and 
Exchange Visitor Information System 
(SEVIS). While DHS had in place an 
existing process for certifying and 
decertifying schools, DHS requires all 
previously approved schools to apply 
for certification in accordance with 
these new mandates cited above, prior 
to being allowed to enroll in SEVIS. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 


Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Date FR Cite 


09/25/02 67 FR 60107 
09/25/02 


11/25/02 
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Additional Information: CIS No. 2217- 
02 


Transferred from RIN 1615-AA77 


Agency Contact: Susan Geary, Acting 
Director, Student and Visitor Exchange 
Program, Department of Homeland 
Security, Bureau of Immigration and 
Customs Enforcement, 800 K Street 
NW., Washington, DC 20536 

Phone: 202 305-2346 

Fax: 202 353 3723 

Email: susan.geary@dhs.gov 


Related RIN: Previously reported as 
1115-AG71 


RIN: 1653-AA31 


1421. REDUCED COURSE LOAD FOR 
CERTAIN F AND M NONIMMIGRANT 
STUDENTS AT BORDER 
COMMUNITIES 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1101 note 1; 8 USC 1103; 8 USC 1182; 
8 USC 1184; 8 USC 1187; 8 USC 1221; 
8 USC 1281; 48 USC 1901; 48 USC 
1931; PL 104—208; ... 


CFR Citation: 8 CFR 214 
Legal Deadline: None 


Abstract: This rule amends DHS 
regulations governing F and M 
nonimmigrants. This rule clarified that 
nonimmigrant aliens who reside 
outside the United States and regularly 
commute across a land border to study 
may do so on a part-time basis within 
the F or M nonimmigrant category. It 
is common for aliens residing outside 
the United States, such as in Canada 
or Mexico, to enroll part-time in a 
border educational institution, entering 
the United States daily to pursue part- 
time studies. This rule is written to 
overcome the significant disruption of 
part-time study that had become an 
accepted fact of life along the borders. 
Additionally, these changes were made 
to facilitate and legitimize certain part- 
time study along border communities 
while ensuring that all applicable 
requirements and safeguards were met. 


Timetable: 


Action Date FR Cite 
Interim Final Rule 08/27/02 67 FR 54941 
Interim Final Rule 10/27/02 

Comment Period 

End 
Final Action 12/00/04 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2220- 
02 ‘ 


Transferred from RIN 1615-AA79 


Agency Contact: Susan Geary, Acting 
Director, Student and Visitor Exchange 
Program, Department of Homeland 
Security, Bureau of Immigration and 
Customs Enforcement, 800 K Street 
NW., Washington, DC 20536 

Phone: 202 305-2346 

Fax: 202 353 3723 

Email: susan.geary@dhs.gov 


Related RIN: Previously reported as 
1115—AG75 


RIN: 1653-AA32 


1422. AUTHORIZING SUSPENSION OF 
EMPLOYMENT AUTHORIZATION 
REQUIREMENTS ON THE BASIS OF 
SEVERE ECONOMIC HARDSHIP FOR 
F-1 STUDENTS AND EMERGENT 
CIRCUMSTANCES 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1182; 8 USC 1186a; 8 USC 
1187; 8 USC 1221; 8 USC 1281; 8 USC 


1282 


CFR Citation: 8 CFR 214 
Legal Deadline: None 


Abstract: This rule amended DHS | 
regulations applying to on-campus | 
employment, off-campus employment . 
authorization, and duration of status for 
nonimmigrant F-1 students. The rule 
permits the Secretary to suspend some 
or all of the requirements for on- 
campus or off-campus employment 
where emergent circumstances exist as 
provided through notice in the Federal 
Register. The rule also amends the 
regulations to provide that an F-1 
student who carries less than a full 
course of study as a result of this 
special employment authorization will 
be deemed to be maintaining status for 
the duration of the authorization, as 
long as the student carries a minimum 
course load of six credit hours if the 
student is an undergraduate, or three 
credit hours if the student is in 
graduate school. ; 


Timetable: 


Action Date FR Cite 


Interim Final Rule-CIS 06/10/98 63 FR 31871 
No. 1914-98 


Date 


Action FR Cite 
Interim Final Rule 08/10/98 

Comment Period: 

End 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Additional Information: CIS No. 1914- 
98 (Employment Authorization for 
Certain F-1 Nonimmigrant Students 
Whose Means of Financial Support 
Comes From Indonesia, South Korea, 
Malaysia, Thailand, or the Philippines). 


Transferred from RIN 1615-AA99 


Agency Contact: Susan Geary, Acting 
Director, Student and Visitor Exchange - 
Program, Department of Homeland 
Security, Bureau of Immigration and 
Customs Enforcement, 800 K Street 
NW., Washington, DC 20536 

Phone: 202 305-2346 

Fax: 202 353 3723 

Email: susan.geary@dhs.gov 


Related RIN: Previously reported as 
1115-AF15 


RIN: 1653-AA34 


1423. COUNTRIES TO WHICH ALIENS 
MAY BE REMOVED 


Priority: Other Significant. Major status 


under 5 USC 801 is undetermined. 


Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: This interim rule will discuss 
and interpret section 241(b), countries 
to which aliens may be removed, of the 
Immigration and Nationality Act. The 
rule will discuss countries to which 
aliens with final administrative orders 
may be removed. 


Timetable: 
Action Date FR Cite 
Interim Final Rule 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: David Suna, 
Associate Legal Advisor, Department of 
Homeland Security, Bureau of 
Immigration and Customs Enforcement, 
Office of Chief Counsel, 425 I Street - 


i 
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NW., Suite 6100, Washington, DC 
20536 

Phone: 202 514-2895 

Email: david.suna@dhs.gov 


RIN: 1653—AA35 


1424. CHANGE IN BUSINESS 
PRACTICES; ACCEPTANCE OF 
PAYMENTS OF FEES BY CREDIT 
CARD AND OTHER ELECTRONIC 
MEANS WHERE POSSIBLE 


Priority: Other Significant 


Legal Authority: PL 98-369; 31 USC 
3720 


CFR Citation: 8 CFR 103.7 
Legai Deadline: None 


Abstract: The Department of Homeland 


Security (DHS) proposes to expand the 
acceptance of credit cards and other 
electronic means to collect fees from 
the public. DHS currently accepts fees 
at seven locations in three of its 33 
districts. DHS proposes to implement 
credit card acceptance at 16 of these 
districts. The intended benefit is.two- 
fold: to provide the Department with 
a faster, more efficient collection and 
record keeping mechanism while 
affording the customer a convenient 
alternative payment method. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIS No. 2181- 
01 


Transferred from RIN 1615-AA70 


Agency Contact: Sandra Waterton, 
Department of Homeland Security, 
Bureau of Immigration and Customs 
Enforcement, 800 K Street NW, 
Washington, DC 20536 

Phone: 202 305-1200 


RIN: 1653-AA36 


03/00/05 
05/00/05 


1425. IMPLEMENTATION OF THE 
BORDER COMMUTER STUDENT ACT 
OF 2002 


Priority: Other Significant 


Legal Authority: 8 USC 1101; 8 USC 
1101 note; 8 USC 1103; 8 USC 1182; 


8 USC 1184;.8 USC 1187; 8 USC 1221; 
8 USC 1281; 


CFR Citation: 8 8 CFR 214 
Legal Deadline: None 


Abstract: This rule implements recent 
legislation creating new visa 
classifications applicable to part-time 
students who commute across the 
border. Previously, DHS created an 
option for F-1 and M-1 nonimmigrant 
students to enroll in a reduced course 
load if the nonimmigrant maintained 
residence in their home country of 
Mexico or Canada and commuted to 
schools within 75 miles of the border. 
These special F-1 and M-1 
nonimmigrants were required to pursue 
a full course of study albeit at part- 
time enrollment. This rule has been 
drafted to effect Congressional 
legislation that created new visa 
classifications, F-3 and M-3, for border 
commuter student nonimmigrants. The 
F-3 and M-3 visa categories replace the 
option of reduced course load for 
border commuter students within the 
F-1 and M-1 visa categories. When this 
rule is made effective, any student from 
Canada or Mexico wishing to enroll in 
a reduced course load for purposes of 
commuting must obtain an F-3 or an 
M-3 visa accordingly. These students, 
however, will not be required to pursue 
a full course of study. The F-3 and M- 
3 visa holders will be tracked in the 
Student and Exchange Visitor 
Information System (SEVIS) 
administered by DHS and the Student 
and Exchange Visitor Program (SEVP), 
and agency of the Bureau of 
Immigration and Customs Enforcement. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: CIs No. 2290- 
03 


Agency Contact: Susan Geary, Acting 
Director, Student and Visitor Exchange 
Program, Department of Homeland 
Security, Bureau of Immigration and 
Customs Enforcement, 800 K Street 
NW., Washington, DC 20536 

Phone: 202 305-2346 


01/00/05 
03/00/05 


Fax: 202 353 3723 
Email: susan.geary@dhs.gov 


RIN: 1653-AA37 


1426. CIVIL MONETARY PENALTIES 
INFLATION ADJUSTMENT 


Priority: Other Significant 


Legal Authority: 8 USC 1103; 8 USC - 
1221; 8 USC 1223; 8 USC 1227; 8USC 
1229; 8 USC 1253;... 


CFR Citation: 8 CFR 280 
Legal Deadline: None 


Abstract: This rule revises the DHS 
civil monetary penalty regulations to 
make inflation adjustments to the civil 
monetary penalties imposed by DHS as 
amended by the Debt Collection 
Improvement Act of 1996. The rule 
raises the penalties that DHS may 
impose on violators, in accordance with 
the inflation adjusted procedures. The 
inflation adjustments are issued to 
ensure that penalties maintain their 
deterrent effect for various specified 
unlawful acts. 


Timetable: 


Action Date FR Cite 


Final Action 03/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: ICE No. 2305- 
03 


Agency Contact: Shirely Nguyen, 
Department of Homeland Security, 
Bureau of Immigration and Customs 
Enforcement, 800 K Street, NW, 
Washington, DC 20536 

Phone: 202 305-9656 


RIN: 1653—AA39 


1427. EXECUTION OF REMOVAL 
ORDERS; COUNTRIES TO WHICH 
ALIENS MAY BE REMOVED 


Priority: Other Significant 


Legal Authority: 5 USC 301; 5 USC 
552; 5 USC 552a; 8 USC 1103; 8 USC 
13825"... 


CFR Citation: 8 CFR 236; 8 CFR 241 
Legal Deadline: None 

Abstract: The Secretary of Homeland 
Security and the Attorney General 


published this combined notice of 
proposed rulemaking to amend their 
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respective agencies’ regulations 
pertaining to removal of aliens. 
The Department of Homeland Security 
proposes to amend its rule to establish 
that acceptance by a country is not 
required under specific provisions of 
section 241(b) of the Immigration and 
Nationality Act (Act) (8 U.S.C. 1231(b)) 
in order to remove an alien to that - 
country, and that a ‘‘country”’ for the 
purpose of removal is not premised on 
the existence or functionality of a 
government in that country. This rule 
clarifies the countries to which an alien 
may be removed and the situations in 
which the Secretary of Homeland 
Security will remove an alien to an 
alternative or additional country. The 
tule also implements a screening 
mechanism to review aliens’ claims. 
that they would face persecution or 
torture in a country of removal that was 
not identified during their removal 
proceedings before an immigration 
judge. 
The Department of Justice proposed 
rule clarifies the procedure for an alien 
to designate the country to which he 
would prefer to be removed, provides 
that the immigration judge shall inform 
any alien making such a designation 
that the alien may be removed to 
another country under section 241(b) of 
the Act at the discretion of the 
Secretary of Homeland Security in 
effecting the foreign policy of the 
United States, and clarifies the effect 

of an identification of a country for 
removal in an immigration judge’s 
order of removal from the United 
States. The rule clarifies that 
acceptance by a country is not a factor 
to be considered by the immigration 
judge. The Department of Justice 


proposed rule also makes technical 
changes to eliminate unnecessary | 
provisions and update references 
pursuant to the. enactment of the 
Homeland Security Act of 2002. 


Timetable: 


Action Date FR Cite 
NPRM 07/29/04 69 FR 42901 
NPRM Comment 08/18/04 

Period End 
Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Mark Lenox, Deputy 
Assistant Director, Compliance, 
Department of Homeland Security, 
Bureau of Immigration and Customs 
Enforcement, 801 I Street NW., 
Washington, DC 20536 

Phone: 202 305-2734 


RIN: 1653—AA41 


1428. e ESTABLISH COMPLIANCE 
CRITERIA AND COMPREHENSIVE FEE 
FOR RECERTIFICATION OF SCHOOLS 
APPROVED BY THE STUDENT AND 
EXCHANGE VISITOR PROGRAM 
(SEVP) TO ENROLL F OR M 
NONIMMIGRANT STUDENTS 


Priority: Economically Significant 


Legal Authority: 8 USC 1356(m); PL 
107-56; PL 107-173 


CFR Citation: 8 CFR 103; 8 CFR 214.3; 
8 CFR 214.4 


Legal Deadline: None 


Abstract: On October 30, 2001, the 
President issued Homeland Security 


Directive No. 2, requiring periodic 
reviews of all institutions certified to 
accept nonimmigrant students. The 
Enhanced Border Security and Visa 
Entry Reform Act of 2002 (Border 
Security Act),,enacted May 12, 2004, 
also requires a periodic review of 
approved schools every two years. 


This interim rule amends DHS 
regulations governing recertification of 
schools approved by the Student and 
Exchange Visitor Program (SEVP) for 
attendance by F or M nonimmigrant 
students. The rule establishes criteria 
for recertification of SEVP certified 
schools every two years. The rule sets 
the fee amount for recertification at a 
rate which incorporates all cost of 
implementing the recertification 
process. 


Timetable: 
Action Date FR Cite 
Interim Final Rule 02/00/05 
Interim Final Rule 04/00/05 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Susan Geary, Acting 
Director, Student and Visitor Exchange 
Program, Department of Homeland 
Security, Bureau of Immigration and 
Customs Enforcement, 800 K Street 
NW., Washington, DC 20536 

Phone: 202 305-2346 

Fax: 202 353 3723 

Email: susan.geary@dhs.gov 


RIN: 1653-AA44 


Department of Homeland Security (DHS) 


Bureau of Immigration and Customs Enforcement (BICE) 


Long-Term Actions 


1429. EMPLOYER SANCTIONS 
MODIFICATIONS 


Priority: Other Significant 

Legal Authority: 8 USC 1101; 8 USC 
1103; 8 USC 1324a 

CFR Citation: 8 CFR 2; 8 CFR 274a 
Legal Deadline: None 


Abstract: DHS is considering further 
changes to streamline the verification 
and enforcement process requirements 
related to the Employer Sanctions 


provisions of the Immigration Reform 
and Control Act. 


We published an interim rule in 1996, 
INS No. 1738, allowing DHS to issue 
and serve a Warning Notice upon an 
alleged violator after DHS has 
determined that a person or entity has 
violated section 274a of the Act. This 
rule also allows interested parties. to 
electronically generate blank copies of 
the Employment Eligibility Verification 
Form (Form I-9). 


On September 30, 1996, the Illegal 
Immigration Reform and Immigrant 
Responsibility Act was enacted 
(IIRIRA). Section 411(a) of IIRIRA 
allows employers who have made a 
good faith attempt to comply with a 
particular employment verification 
requirement to correct technical or 
procedurai failures before such failures 
are deemed to be violations of the INA. 
We issued a proposed rule on April 7, 
1998, INS No. 1819, to implement this 
provision and we are in the process of 
preparing a final rule. Because the 
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_ issuance of Warning Notices requires 
that violation determinations be made, 
it is being examined in conjunction 
with INS No. 1819 in light of section 
411(a) of ITRIRA. The anticipated 
publication date of a final rule will not 
be determined until issues regarding 
implementation of section 411(a) of 
IIRIRA are resolved. 


Timetable: 
Action » Date FR Cite 


Interim Final Rule-INS 10/07/96 61 FR 52235 
No. 1738 


Action Date FR Cite 


Correction (Interim 10/29/96 61 FR 55840 
Final Rule) 

Interim Final Rule 
Comment Period 
End 


Final Action 


11/06/96 


To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Additional Information: INS Nos. 1737 
and 1738 


Transferred from RIN 1115-AE21 


Agency Contact: Richard Burgess, 
Investigator, Department of Homeland 
Security, Bureau of Immigration and 
Customs Enforcement, 425 I Street 
NW., Washington, DC 20536 

Phone: 202 616-7487 


RIN: 1653—-AA01 


Department of Homeland Security (DHS) 
Directorate of Emergency Preparedness and Response (EP&R) 


Proposed Rule Stage 


1430. NATIONAL FLOOD INSURANCE 
PROGRAM; STANDARD FLOOD 
INSURANCE POLICY; EXPANSION OF 
INCREASED COST OF COMPLIANCE 
(ICC) COVERAGE AND PROSPECTIVE 


on June 30, 2004. Specifically, this rule 


would address Sections 105 
(Amendments to Additional Coverage 
for Compliance with Land Use and 


Timetable: 
Action Date 
NPRM 04/00/05 


FR Cite 


Control Measures) and 209 (Prospective 
Payment of Flood Insurance Premiums). 
Section 105 authorizes the extension of 
Increased Cost of Compliance coverage, 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


PAYMENT OF FLOOD INSURANCE 
PREMIUMS 


Priority: Substantive, Nonsignificant. 


Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 42 USC 4011(b)(4); 42 
USC 4015(f) 


CFR Citation: 44 CFR 61 

Legal Deadline: None 

Abstract: This NPRM would amend the 
National Flood Insurance Program 
regulations to incorporate the statutory 
changes in the Bunning-Bereuter- 


Blumenauer Flood Insurance Reform 
Act of 2004 (Pub. L. 108-264) enacted 


which currently applies when a 
community is enforcing its substantial 
damage or cumulative substantial 
damage ordinance, to also include. 
those properties for which an offer of 
mitigation assistance is made under a 
variety of FEMA-funded mitigation 
programs. Section 209 directs that if a 


policyholder is determined to be paying 


a lower premium than’ is required due 
to an error in the flood plain 


determination, the higher premium may 


only be charged prospectively. 


Government Levels Affected: Local, 
State 


Agency Contact: Thomas Hayes, 
Mitigation Division, Department of 
Homeland Security, Directorate of 
Emergency Preparedness and Response, 
500 C Street SW., Washington, DC 
20472 

Phone: 202 646-3419 

Fax: 202 646-4327 

Email: thomas.hayes@dhs.gov 


-RIN: 1660—AA30 


Department of Homeland Security (DHS) 
Directorate of Emergency Preparedness and Response (EP&R) 


Final Rule Stage 


1431. HAZARD MITIGATION 
PLANNING AND HAZARD MITIGATIO 
GRANT PROGRAM 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 5121 


_ CFR Citation: 44 CFR 201; 44 CFR 204; 
44 CFR 206 


Legal Deadline: None 


Abstract: The fourth interim rule 
provides State and Indian tribal 
governments with a mechanism to 
request an extension to the date by 
which they must develop State 
Mitigation Plans as a condition of grant 
assistance. 


Timetable: 


Action Date FR Cite 


02/26/02 67 FR 8844 
02/26/02 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Interim Final Rule 

Interim Final Rule 
Effective 


04/29/02 


10/01/02 67 FR61512 
10/01/02 
12/02/02, 


10/28/03 68 FR 61368 
10/28/03 


- Interim Final Rule 


Correcting 
Amendment 

Correcting 
Amendment 
Effective 

Interim Final Rule 
Comment Period 
End 


11/10/03 68 FR 63738 


11/10/03 
12/29/03 


09/13/04 69 FR 55094 

Interim Final Rule 09/13/04 
Effective 

Interim Final Rule 
Comment Period 
End 


Final Action 


11/12/04 


To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


73290 


Federal Register/Vol. 69, No. 238/ Monday, December 13, 2004/ Unified Agenda 


DHS—EP&R 


Final Rule Stage 


Small Entities Affected: No 


Government Levels Affected: Local, 
State, Tribal 


Additional information: Transferred 
from RIN 3067-AD22 


Agency Contact: Karen Helbrecht, 
Mitigation Division, Department of 
Homeland Security, Directorate of 
Emergency Preparedness and Response, 
500 C Street SW., Washington, DC 
20472 


Phone: 202 646-3358 
Fax: 202 646-3104 
Email: karen.helbrecht@dhs.gov 


RIN: 1660—AA17 


Department of Homeland Security (DHS) 
Directorate of Emergency Preparedness and Response (EP&R) 


Long-Term Actions 


1432. FLOOD MITIGATION 
ASSISTANCE PROGRAM 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 4104c; 42 
USC 4104d 


_ CFR Citation: 44 CFR 78 
- Legal Deadline: None 


Abstract: This interim final rule 
implements sections 553 and 554 of the 
National Flood Insurance Act of 1968, 
as amended, to provide grants under 
the National Flood Mitigation Fund to 
States and communities for planning 

- assistance and for mitigation projects 
that reduce the risk of flood damages 

to structures covered under contracts 
for flood insurance. 


Timetable: 
Action 


Date FR Cite 


Interim Final Rule 03/20/97 62 FR 13346 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: Local, 
State, Tribal 


Additional Information: Transferred 
from RIN 3067-AC45 


Agency Contact: Sheila Donahoe, 
Mitigation Division, Department of - 
Homeland Security, Directorate of 
Emergency Preparedness and Response, 
500 C Street SW., Washington, DC 
20472 
Phone: 202 646-3121 

Fax: 202 646-4127 

Email: sheila.donahoe@dhs.gov 


RIN: 1660—AA00 


1433. CRIMINAL AND CIVIL 
PENALTIES UNDER THE ROBERT T. 
STAFFORD DISASTER RELIEF AND 
EMERGENCY ASSISTANCE ACT 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 5157(d); PL 
101--410; 28 USC 2461; PL 104-134, sec 
31001(s) 


CFR Citation: 44 CFR 206 

Legal Deadline: None 

Abstract: This rule would increase the 
maximum civil penalty under the 
Robert T. Stafford Disaster Relief and 


Emergency Assistance Act from $5,000 
to $5,500. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 3067-AC61 


Agency Contact: Jordan Fried, Office 
of General Counsel, Department of 
Homeland Security, Directorate of, 
Emergency Preparedness and Response, 
500 C Street SW., Weshings, DC 
20472 

Phone: 202 646-4105 

Fax: 202 646-4536 

Email: jordan.fried@dhs.gov 


RIN: 1660—AA01 


02/10/97 62 FR 5957 
04/11/97 


1434. DISASTER ASSISTANCE; 
HAZARD MITIGATION GRANT 
PROGRAM 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 5121 et seq 
CFR Citation: 44 CFR 206 

Legal Deadline: None 

Abstract: This rule would revise the 
categories of projects eligible for 
funding under the Hazard Mitigation 
Grant Program. It emphasizes 
nonstructural flood mitigation measures 
to reduce the number of flood-prone 
structures and clarifies that major 
structural flood control projects will 


not be considered for funding under the 


grant program. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 


Date FR Cite 


05/01/98 63 FR 24143 
07/01/98 


To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 3067-AC69 


Agency Contact: Deborah Ingram, 
Mitigation Division, Department of 
Homeland Security, Directorate of 
Emergency Preparedness and Response, 
500 C Street SW., Washington, DC . 
20472 

Phone: 202 646-2856 

Fax: 202 646-3104 


. Email: deborah.ingram@dhs.gov 


RIN: 1660—AA02 


1435. DEBT COLLECTION 

Priority: Substantive, Nonsignificant 
Legal Authority: 31 USC 3720A 
CFR Citation: 44 CFR 11 

Legal Deadline: None 


Abstract: Under this rule, FEMA refers 
delinquent debts owed to this agency 
to the Department of the Treasury for 
collection under the Governmentwide 
Treasury Offset Program and for tax- 
refund offsets at the same time. FEMA 
amends its regulations to allow 
administrative offset against delinquent 
debtor States and units of general local 
Government. FEMA also amends its 
regulations to change the method for 
calculating interest, penalty, and 
administrative charges assessed on 
delinquent debts and to make States 
and units of general local Government 


- subject to such changes. 


| 
q 
| 


Federal Register / Vol. 69, No. 238/Monday, December 13, 


2004 / Unified Agenda 73291 


DHS—EP&R 


Long-Term Actions 


Timetable: 


Action Date FR Cite 


Interim Final Rule 01/08/98 63 FR 1063 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 


Government Levels Affected: Local, 
State 


Additional Information: Transferred 
from RIN 3067-AC77 


Agency Contact: Michael Komack, 
Financial and Acquisition Management 
Division, Department of Homeland 
Security, Directorate of Emergency 
Preparedness and Response, 500 C 
Street SW., Washington, DC 20472 
Phone: 202 646-4164 

Fax: 202 646-4157 

Email: michael.komack@dhs.gov 


RIN: 1660-AA05 


_ 1436. NATIONAL URBAN SEARCH 
AND RESCUE RESPONSE SYSTEM 


Priority: Other Significant 

Legal Authority: 42 USC 5121 et seq 
CFR Citation: 44 CFR 208 

Legal Deadline: None 


Abstract: This rule would standardize 
the financing, administration, and 
operation of the National Urban Search 
and Rescue Response System; a 
cooperative effort of FEMA, 
participating State emergency 
management agencies, and local public 
safety agencies across the country. The 
interim rule addresses the relationship 
between Urban Search and Rescue Task 
Forces and FEMA, and funding for 
preparedness and response activities, 
including the acquisition of equipment, 
supplies, and training. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action To Be Determined 

_ Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 

Additional information: Transferred 
from RIN 3067-AC93 


Agency Contact: Michael Tamillow, 
Response Division, Department of 


02/03/03 


12/18/02 67 FR77627 


Homeland Security, Directorate of 
Emergency Preparedness and Response, 
500 C Street SW., Washington, DC 
20472 

Phone: 202 646-2549 

Fax: 202 646-4684 

Email: mike.tamillow@dhs.gov 


RIN: 1660—AA07 


1437. NATIONAL FLOOD INSURANCE 
PROGRAM (NFIP); INSURANCE 
COVERAGE AND RATES 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 4001 et seq 
CFR Citation: 44 CFR 61 

Legal Deadline: None 

Abstract: This rule would apply full- 
risk premium rates under the NFIP to 
structures: 1) that have suffered 
multiple flood losses; and 2) whose 
owners decline an offer of funding to 


eliminate or reduce future flood 
damage. 


Timetabie: 


Action Date FR Cite 


08/05/99 64 FR 42632 
09/07/99 


NPRM 

NPRM Comment 
Period End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 3067-AD02 


Agency Contact: Thomas Hayes, 
Mitigation Division, Department of 
Homeland Security, Directorate of 
Emergency Preparedness and Response, 
500 C Street SW., Washington, DC 
20472 

Phone: 202 646-3419 

Fax: 202 646-4327 

Email: thomas. hayes@dhs.gov 


RIN: 1660—AA09 


1438. DISASTER ASSISTANCE; 
FEDERAL ASSISTANCE TO 
INDIVIDUALS AND HOUSEHOLDS 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: 42 USC 5174 
CFR Citation: 44 CFR 206 


Legal Deadline: Final, Statutory, 
October 15, 2002. 


Abstract: This rule implements section 
408 of the Robert T. Stafford Disaster . 


Relief and Emergency Assistance Act, 


and changes the title of the provision 


from “Temporary Housing Assistance” 
to ‘Federal Assistance to Individuals 
and Households.” 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Interim Final Rule 

Corrections 

Corrections Effective 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 


Government Levels Affected: Federal, 
State 


Additional Information: Transferred 
from RIN 3067-AD25 


Agency Contact: Berl Jones, Recovery 
Division, Department of Homeland 
Security, Directorate of Emergency - 
Preparedness and Response, 500 C 


Date FR Cite 


01/23/02 67 FR3412 
03/11/02 


09/30/02 67 FR 61446 
10/09/02 67 FR 62896 

10/09/02 

10/15/02 


04/15/03 


- Street SW., Washington, DC 20472 


Phone: 202 646-3943 
Fax: 202 646-3978 
Email: berl.jones@dhs.gov 


RIN: 1660-AA18 


1439. MANAGEMENT COSTS 

Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 5165 (b) 

CFR Citation: 44 CFR 206; 44 CFR 207 
Legal Deadline: None 


Abstract: This rule would implement 
the management costs provisions of the 
Robert T. Stafford Disaster Relief and 
Emergency Assistance ‘Act, simplifies 
and clarifies the method by which 
FEMA contributes to costs incurred by 
grantees and subgrantees in 
implementing the Public Assistance . 


-and Hazard Mitigation Grant programs, 


and establishes fixed management cost 
rates for compensating eligible grantees 
and subgrantees while adequately 
protecting Federal financial interests. 


Timetable: 
Action 
NPRM 


Date FR Cite 
08/30/02 67 FR 56130 
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Action 


NPRM Comment 
Period End 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State, Tribal 


Additional Information: Transferred 
from RIN 3067-AD29 


Agency Contact: Jonna M. Long, 
Financial & Acquisition Management, 
Department of Homeland Security, 
Directorate of Emergency Preparedness 
and Response, 500 C Street SW., 
Washington, DC 20472 

Phone: 202 646-7057 

Fax: 202 646-4268 

Email: jonna.long@dhs.gov 


RIN: 1660-AA21 


1440. NATIONAL FLOOD INSURANCE 
PROGRAM (NFIP); GROUP FLOOD 
INSURANCE POLICY (GFIP) 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 4001 et seq 
CFR Citation: 44 CFR 61 

Legal Deadline: None 

Abstract: This interim final rule 
amends the Group Flood Insurance 
Policy, as a result of the consolidation 
of sections 408 and 411 of the Robert 
T. Stafford Disaster Relief and 
Emergency Assistance Act by section 


206 of the Disaster Mitigation Act of 
2000. 


Timetable: 


Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action To Be Determined 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: State 


Additional Information: Transferred 
from RIN 3067-AD31 


Agency Contact: Charles M. Plaxico Jr., 
Mitigation Division, Department of 
Homeland Security, Directorate of 
Emergency Preparedness and Response, 


Date FR Cite 


09/30/02 67 FR 61460 
09/30/02 


04/15/03 


500 C Street SW., esate DC 
20472 

Phone: 202 646-3422 

Fax: 202 646-4327 

Email: charles.plaxico@dhs.gov 


RIN: 1660—AA22 


1441. DISASTER ASSISTANCE; CRISIS 
COUNSELING REGULAR PROGRAM; 
AMENDMENT TO REGULATION, 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 5121 to 5206 
CFR Citation: 44 CFR 206 

Legal Deadline: None 


Abstract: This interim final rule makes 
a substantive change that in limited 
circumstances allows the Assistant 
Associate Director to extend the 
deadline for the Crisis Counseling 


- Regular Program. 


Timetable: 
Action 
Applicability Date 
Interim Final Rule 
Interim Final Rule 
Effective 
interim Final Rule 


Comment Period 
End 


Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Local, 


Date 
09/11/01 


03/03/03 68 FR 9899 
03/03/03 


FR Cite 


05/02/03 


State 


Additional Information: Transferred 
from RIN 3067-AD32 


Agency Contact: Berl Jones, raed 
Division, Department of Homeland 
Security, Directorate of Emergency 
Preparedness and Response, 500 C 
Street SW., Washington, DC 20472 
Phone: 202 646-3943 

Fax: 202 646-3978 

Email: berl.jones@dhs.gov 


RIN: 1660-AA23 


_ Action 


1442. DISASTER ASSISTANCE; FIRE 


_MANAGEMENT ASSISTANCE GRANT 


PROGRAM 

Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 5121 to 5206 
CFR Citation: 44 CFR 204 

Legal Deadline: None 


Abstract: This proposed rule would 
revise the implementing regulations for 


section 420 of the Robert T. Stafford 
Disaster Relief and Emergency 
Assistance Act, 42 U.S.C. 5187, as 
amended by section 303 of the Disaster 
Mitigation Act of 2000, which provides 
overall program guidance on the 
operation and administration of the’ 
Fire Management Assistance Grant 
Program (FMAGP). The revisions 
incorporated into this proposed rule are 
designed to facilitate the grant 
application and administration 
processes of FMAGP, thereby _ 
improving the delivery of financial 
assistance to the State, local, and 
Indian tribal governments. 


Timetable: 


Date 
NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State, Tribal 


Agency Contact: James A. Walke, 
Recovery Division, Department of 
Homeland Security, Directorate of 
Emergency Preparedness and Response, 
500 C Street SW., Washington, DC 
20472 
Phone: 202 646-2751 

Fax: 202 646-3304 

Email: james.walke@dhs.gov 


RIN: 1660-AA26 


FR Cite 


1443. NATIONAL FLOOD INSURANCE 
PROGRAM (NFIP); ASSISTANCE TO 
PRIVATE SECTOR PROPERTY 
INSURERS 


Priority: Other Significant 


Legal Authority: 42 USC 4001 et seq 


CFR Citation: 44 CFR 62 
Legal Deadline: None 


Abstract: This interim final rule 
amends the Financial 


Assistance/Subsidy Arrangement 


between FEMA and the private sector 
insurers that sell and service flood 
insurance regarding the rules pertaining 
to when FEMA is responsible for 
litigation costs and when the insurers 
are responsible. It also clarifies issues 
of jurisdiction and choice of law when 
the insurers are sued and makes some 
other changes to the Arrangement. 


Timetable: 
Action 
NPRM 


Date FR Cite 
10/14/03 68 FR 59146 


| 
| 


. Federal Register / Vol. 


69, No. 238/Monday, December 13, 


2004 / Unified Agenda 73293 


DHS—EP&R 


Long-Term Actions 


Action Date FR Cite 


‘Action Date FR Cite 


NPRM Comment 
PeriodEnd 

Interim Final Rule_ 

Interim Final Rule 
Comment Period 

Interim Final Rule 
Effective 

Final Action 


11/13/03 


07/30/04 69 FR 45607 
09/28/04 


10/01/04 


To Be Determined 


Regulatory Flexibility Analyste 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Charles M. Plaxico Jr. 
Mitigation Division, Department of 
Homeland Security, Directorate of 
Emergency Preparedness and Response, 
500 C Street SW., Washington, DC 
20472 
Phone: 202 646-3422 

Fax: 202 646-4327 

Email: charles.plaxico@dhs.gov 


RIN: 1660—AA28 


_ Interim Final Rule 


1444. NATIONAL FLOOD INSURANCE 
PROGRAM (NFIP); ASSISTANCE TO. 
PRIVATE SECTOR PROPERTY 
INSURERS; EXTENSION OF TERM OF 
ARRANGEMENT 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 4001 et seq 
CFR Citation: 42 CFR 62 

Legal Deadline: None 


Abstract: FEMA changed the Financial 
Assistance/Subsidy Arrangement (the 
Arrangement) to extend its term of 
October 1, 2002, through September 30, 
2003, to a term of October 1, 2002, 
through December 31, 2003. The 
second interim final rule extended the 
Arrangement from October 1, 2002, 
through May 1, 2004. The third interim 
final rule extends the Arrangement to 

a term of October 1, 2002, through 
September 30, 2004. The Arrangement 
defines the duties and responsibilities 
of insurers that sell and service © 
insurance under the Write Your Own 
program. It also identifies the 
responsibilities of the Government to 
provide financial and technical 
assistance to these insurers. 


Timetable: 


Action Date FRR Cite 


09/05/03 68 FR 52700 
10/01/03 


interim Final Rule 
Interim Final Rule 
Effective 


10/06/03 
Comment Period 
End 

interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 


12/31/03 68 FR 75453 
01/01/04 


03/01/04 


04/30/04 69 FR 23657 
05/02/04 


06/29/04 


To Be Determined 


Regulatory Flexibility Analysis _ 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Charles M. Plaxico Jr., 
Mitigation Division, Department of 
Homeland Security, Directorate of 
Emergency Preparedness and Response, 
500 C Street SW., Washington, DC 
20472 

Phone: 202 646-3422 

Fax: 202 646-4327 

Email: charles.plaxico@dhs.gov 


RIN: 1660—AA29 


1445. DISASTER ASSISTANCE; 
PUBLIC ASSISTANCE INSURANCE 
REQUIREMENTS 


Priority: Other Significant 

Legal Authority: 42 USC 5121 to 5206 
CFR Citation: 44 CFR 206 3 
Legal Deadline: None 


Abstract: These proposed regulations 
are intended to replace the current 
regulations for public assistance 
insurance requirements (44 CFR part 
206, subpart I). The proposed 
regulations detail the insurance 
requirements that applicants must meet 
to be eligible for FEMA assistance for 
their damaged facilities following a 
Presidentially-declared major disaster. 
Many of the changes in these proposed 
regulations are not new, but are 
intended to provide clarification 
concerning how FEMA handles 
insurance issues in the Public 
Assistance program. The proposed rule 
only addresses post-disaster insurance 
requirements. It does not create any 
predisaster insurance requirements. 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal, 
Local, State, Tribal 


Agency Contact: James A. Walke, 
Recovery Division, Department of 
Homeland Security, Directorate of 
Emergency Preparedness and Response, 
500 C Street SW., Washington, DC 
20472 

Phone: 202 646-2751 

Fax: 202 646-3304 

Email: james.walke@dhs.gov 


RIN: 1660-AA32 


1446. ESTIMATING ELIGIBLE COST 
Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 5172(e)(3)(C) 
CFR Citation: 44 CFR 206 : 
Legal Deadline: None 


Abstract: This rule would revise 44 
CFR part 206, subpart H, to reflect 
changes in the way FEMA estimates the 
cost of repairing, restoring, 
reconstructing, or replacing a facility 
consistent with industry practices and 
in awarding Federal large project grants 
based on the application of floor and 
ceiling thresholds. This rule reflects the 
changes needed to put the new 
statutorily-mandated cost estimating 
procedures into effect. 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Agency Contact: James Duffer, 
Recovery Division, Department of 
Homeland Security, Directorate of 
Emergency Preparedness and Response, 
500 C Street SW., — DC 
20472 

Phone: 202 646-3532 

Fax: 202 646-3304 

Email: james.duffer@dhs.gov 


RIN: 1660—AA33 
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1447. ASSISTANCE PROGRAM Regulatory Flexibility Analysis Timetable: 
UNDER THE 9/11 HEROES STAM Required: Undetermined 
ACT OF 2001 ; Action Date FR Cite 


= Government Levels Affected: interim Final Rule To Be Determined 
Regulatory Flexibility Analysi 
Legal Authority: PL 107-67 
Agency Contact: Suzan Krowel, Required: Undetermined 

GPR Gaation: 44 CFR 153 Mitigation. Division, Department of _Government Levels Affected: Local, 
Legal Deadline: None Homeland ew. ona of State, Tribal 

Emergency Preparedness and Response, 
Postal Service to issue a semipostal 20472 Agency Comact: Cecelia Rosenberg, 
stamp and distribute the proceeds Phone: 202 646-3423 Mitigation Division, Department of 
through FEMA to the families of Fax: 202 646-4327 Homeland Security, Directorate of 
emergency relief personnel killed or Email: suzan.krowel@dhs.gov Emergency Preparedness and Response, 
permanently disabled whiie serving in Ryn: 1660-AA35 oo Street SW., Washington , DC 
the line of duty in connection with the Phone: 202 646-3321 
terrorist attacks of September 11, 2001. : aie 
This interim final rule would establish 1449. @ PILOT PROGRAM FOR THE —F'ax: 202 646-4127 
the mechanism through which FEMA MITIGATION OF SEVERE REPETITIVE Email: cecelia.rosenberg@dhs.gov 
would distribute these funds. - LOSS PROPERTIES RIN: 1660—AA36 | 


Timetable: 


: 1450. e FLOOD MITIGATION 
Action Date FR Cit - 
Legal Authority: 42 USC 4102a ASSISTANCE PROGRAM 
Interim Final Rule To Be Determined 


CFR Citation: Not Yet Determined Priority: Substantive, Nonsignificant. 
Regulatory Flexibility Analysis ‘Major status under 5 USC 801 is 
Required: No Legal Deadline: None 


undetermined. 
Small Entities Affected: No Abstract: This rule would implement Unfunded Mandates: Undetermined 


Government Levels Affected: None National Legal Authority: 42 USC 4102a 
Agency Contact: Elizabeth Edge, nsurance Act of 1968, as amended, ia 

Preparedness Division, Department of (the Act), which authorizes FEMA to 78 

Homeland Security, Directorate of implement a Pilot Program that would _ Legal Deadline: None 

Emergency Preparedness and Response, Provide financial assistance to States Abstract: This interim final rule will 
500 C Street SW., Washington, DC and communities for activities to implement sections 1366 and 1367 of 
20472 mitigate the risk of damage from future the National Flood Insurance Act of 
Phone: 866 887-9107 flooding to severe repetitive loss 1968, as amended, by section 103 of 
Email: fema-heroesstamp@dhs.gov properties. The Pilot Program the Bunning-Bereuter-Blumenauer 


. represents a concentrated effort to Flood lasurance Reform Act of 2004 
mitigate those insured properties that L. 108-264), 42 U.S.C. 4102a, The 
have suffered the greatest amount of rule will update the existing Flood _ 
1448. e NATIONAL FLOOD damage in terms of claims against the Mitigation Assistance Program (FMA) 
INSURANCE PROGRAM (NFIP); National Flood Insurance Fund. Severe — by providing for an increased emphasis 
STATE RENEWAL OF GROUP FLOOD repetitive loss properties are defined in on planning and providing new 
INSURANCE POLICY section 1361A(b)(1) of the Act as Single incentives for States and communities 
Priority: Substantive, Nonsignificant. a en eit of one to q to participate in the FMA through 
Major status under 5 USC 801 is tor fi are covered reduced cost-share requirements. The 
undetermined. rule will also revise the existing 
allocations formula for FMA planning, 
Legal Authority: 42 USC 5178 have had four or more claims with each project, and technical assistance funds. 
CFR Citation: 44 CFR 61 claim exceeding $5,000 and with the : 
Legai Deadline: None cumulative payments exceeding Timetable: 
is proposing to amend claim payments that cumulatively ; 
the Group Flood Insurance Policy ames d the value of the property. The Interim Final Rule To Be Determined 
(GFIP) to allow the States to continue rule will identify program requirements Regulatory Flexibility Analysis 
the coverage for all eligible individuals including eligibility and matching Required: Undetermined 
requirements, as well as procedures for Government Levels Affected: Local, 
mks as expired, provided the States grant application, evaluation, award, State, Tribal 
pay the entire premium. and appeals. It will also implement LOE eRe 
Timetable: _ provisions of the law that set forth . : 


implications for property owners who Agency Contact: Cecelia Rosenberg, 
aetien ete FR Cite decline a mitigation offer under the Mitigation Division, Department of 
NPRM . ToBe Determined Pilot Program. Homeland Security, Directorate of 


Priority: Substantive, Nonsignificant 


} 
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Emergency Preparedness and Response, 
500 C Street SW., Washington , DC 
20472 

Phone: 202 646-3321 

Fax: 202 646-4127 

Email: cecelia.rosenberg@dhs.gov 


RIN: 1660—AA37 


1451. e GRANTS FOR REPETITIVE 
INSURANCE CLAIM PROPERTIES 


Priority: Economically Significant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 42 USC 4102a 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The interim final rule would 
implement section 1323 of the National 
Flood Insurance Act of 1968 (the Act), 
as amended, to provide funding for 
mitigation actions that reduce flood 
damages to individual properties for 
which one or more claim payments for 
losses have been made under the 
National Flood Insurance Program. 
Grants for repetitive insurance claims 
properties may only be awarded: 1) if 
proposed mitigation activities are 
determined to be in the best interest 

of the National Flood Insurance Fund; 
and 2) if the State or community in 
which the property is located cannot 
meet the requirements of section 1366 
of the Act (the Flood Mitigation 
Assistance Program), or the State or 
community does not have the capacity 
to manage a mitigation project. The rule 
will address program requirements and 
procedures for determining eligibility 
for funding. 


Timetable: 


Action Date FR Cite 
Interim Final Rule To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Local, 
State, Tribal 


Federalism: Undetermined 


Agency Contact: Cecelia Rosenberg, 
Mitigation Division, Department of 
Homeland Security, Directorate of 
Emergency Preparedness and Response, 
500 C Street SW., Washington , DC 
20472 

Phone: 202 646-3321 

Fax: 202 646-4127 

Email: cecelia.rosenberg@dhs.gov 


RIN: 1660-AA38 


1452. e DISASTER ASSISTANCE; 
HAZARD MITIGATION GRANT 
PROGRAM 


Priority: Substantive, Nonsignificant. 


- Major status under 5 USC 801 is 


undetermined. 

Unfunded Mandates: Undetermined 
Legal Authority: 42 USC 5133 

CFR Citation: 44 CFR 206, Subpart N 
Legal Deadline: None 


Abstract: This interim final rule would 
revise the existing regulations to 
implement amendments to the Robert 
T. Stafford Disaster Relief and 
Emergency Assistance Act that provide 
for delegating the administration and 
management of the Hazard Mitigation 
Grant Program (HMGP) to States. These 
revisions include: 1) the criteria and 
process for designation as a Managing 
State; 2) the HMGP program authorities 
and responsibilities of Managing States, 
and of FEMA in working with 
Managing States; and 3) the evaluation 
process for Managing States. In 
addition, this interim final rule would 
amend the existing regulations to 
clarify the language of the rule in 
general, to more fully reflect program 
and grants management practices 
previously detailed in guidance, and to 
make the rule more reader-friendly. 


Timetable: 


Action Date FR Cite 


Interim Final Rule To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Local, 
State, Tribal 


Federalism: Undetermined 


Agency Contact: Deborah Ingram, 
Mitigation Division, Department of 
Homeland Security, Directorate of 
Emergency Preparedness and Response, 
500 C Street SW., Washington, DC 
20472 | 

Phone: 202 646-2856 

Fax: 202 646-3104 

Email: deborah.ingram@dhs.gov 


RIN: 1660—-AA39 


1453. @ PRE-DISASTER MITIGATION 
PROGRAM 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 42 USC 5133 


CFR Citation: 44 CFR 206 
Legal Deadline: None 


Abstract: This interim final rule would 
assist States, Indian tribal governments, 
and communities to implement a 
consistent predisaster natural hazard 
mitigation program to reduce overall 
risk to the population and structures, 
while also reducing reliance on funding 


_from actual disaster declarations. This 


Pre-Disaster Mitigation program 
provides a significant opportunity to 
raise risk awareness and to reduce the 


‘Nation’s disaster losses through 


predisaster mitigation planning, and the 
implementation of planned, 
preidentified, cost-effective mitigation 
measures that are designed to reduce 
injuries, loss of life and damages and 
destruction of property from all 
hazards, including damage to critical 
facilities. The Robert T. Stafford 
Disaster Relief and Emergency 
Assistance Act provides a framework 
for linking pre-and post-disaster 
mitigation planning and projects with 
public and private interests to ensure 
an integrated, comprehensive approach 
to disaster loss reduction. 


Timetable: 
Action Date FR Cite 
Interim Final Rule To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Local, 
State, Tribal 


Federalism: Undetermined 


Agency Contact: Karen Magnino, 
Mitigation Division, Department of 
Homeland Security, Directorate of 
Emergency Preparedness and Response, 
500 C Street SW., Washington , DC 
20472 

Phone: 202 646-3807 

Fax: 202 646-4127 

Email: karen.magnino@dhs.gov 


RIN: 1660—AA40 


- 1454. e NATIONAL FLOOD 


INSURANCE PROGRAM; APPEAL OF 
DECISIONS RELATING TO FLOOD 
INSURANCE COVERAGE 

Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: PL 108-264 

CFR Citation: 44 CFR 62 

Legal Deadline: Other, Statutory, 
December 30, 2004, By regulation 
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FEMA has to establish an appeals 
process. 
Section 205 requires the Director of 
FEMA to establish by regulation, an 
appeals process through which holders 
of a flood insurance. policy may appeal 
the decisions, with respect to claims, 
proofs of loss, and loss estimates 
relating to such flood insurance policy 
of: (1) any insurance agent or adjuster, 
or insurance company; or (2) any 
employee or contractor of FEMA. 


Abstract: This interim final rule would 
amend the National Flood Insurance 
Program regulations to incorporate the 
statutory changes in the Bunning- 
Bereuter-Blumenauer Flood Insurance 


Reform Act of 2004 (Pub. L. 108-264) 
enacted on June 30, 2004. Specifically, 
this rule addresses the requirements of 
section 205. Section 205 requires. the 
Director of FEMA to establish by 
regulation, an appeals process through 
which helders of a flood insurance 
policy may appeal the decisions, with 
respect to claims, proofs of loss, and 
loss estimates relating to such flood 
insurance policy of: (1) any insurance 
agent or adjuster, or insurance 
company; or (2) any employee or 
contractor of FEMA. 


Timetable: 


Action Date FR Cite 


Interim Final Rule To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: State 
Federalism: Undetermined 


Agency Contact: James Shortley, 
Mitigation Division, Department of 
Homeland Security, Directorate of 
Emergency Preparedness and Response, 
500 C Street SW., Washington , DC 
20472 

Phone: 202 646-3418 

Fax: 202 646-4327 

Email: james.shortley@dhs.gov 


RIN: 1660—-AA41 


Department of Homeland Security (DHS) 
Directorate of Emergency Preparedness and Response (EP&R) 


Completed Actions 


1455. DISASTER ASSISTANCE 
DEFINITIONS; STATUTORY CHANGE 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 5121 to 
5204(c) 


CFR Citation: 44 CFR 206.2; 44 CFR 
206 


Legal Deadline: None 


Abstract: This rule amends the 
definitions of “Local government,” 
“State,” and “United States,” as set 
forth in the Code of Federal 
Regulations, to coincide with those 
definitions established by the Robert T. 
Stafford Disaster Relief and Emergency 
Assistance Act. 


Timetable: 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State, Tribal 


Additional Information: Transferred 
from RIN 3067-AD26 


Agency Contact: Michael S. Herman, 
Office of General Counsel, Department 
of Homeland Security, Directorate of 
Emergency Preparedness and Response, 


~ 500 C Street SW., Washington, DC 


20472 

Phone: 202 646-4097 

Fax: 202 646-4536 

Email: michael.s.herman@dhs.gov 


RIN: 1660—AA19 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 


05/03/04 69 FR 24082 
05/03/04 


07/02/04 


1456. PROGRAM FRAUD CIVIL 
REMEDIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 31 USC 3801 to 3812 
CFR Citation: 44 CFR 20 

Legal Deadline: None 


Abstract: This interim final rule 
implements the Program Fraud Civil 
Remedies Act of 1986, which is 
codified at 31 U.S.C. 3801-3812. 


Timetable: 
Action Date 
Withdrawn 09/16/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Jordan Fried, Office 
of General Counsel, Department of 
Homeland Security, Directorate of 
Emergency Preparedness and Response, 
500 C Street SW., Washington, DC 
20472 

Phone: 202 646-4105 

Fax: 202 646-4536 

Email: jordan. fried@dhs.gov 


RIN: 1660—AA31 
{FR Doc. 04—23085 Filed 12—10—04; 8:45 am] 
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DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT (HUD) 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


24 CFR Subtitles A and B 
[Docket No. FR-4935-N-02] 


Semiannual Regulatory Agenda 


AGENCY: Department of Housing and 
Urban Development. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: In accordance with section 
4(b) of Executive Order 12866, 
“Regulatory Planning and Review,” as 
amended, HUD is publishing its agenda 
of regulations already issued or that are 
expected to be issued during the next 
several months. The agenda also 
includes rules currently in effect that 
are under review and describes those 
regulations that may affect small entities 
as required by section 602 of the 
Regulatory Flexibility Act. The purpose 
of publication of the agenda is to 
encourage more effective public 
participation in the regulatory process 
by providing the public with early 
information about pending regulatory 
activities. 

FOR FURTHER INFORMATION CONTACT: 
Aaron Santa Anna, Agsistant General 
Counsel for Regulations, Office of 
General Counsel, Department of 
Housing and Urban Development, Room 
10276, 451 Seventh Street SW., 
Washington, DC 20410-0500, 202-708- 
3055. (This is not a toll-free number.) A 
telecommunications device for hearing- 
and speech-impaired individuals (TTY) 
is available at 800-877-8339 (Federal 
Information Relay Service). 


SUPPLEMENTARY INFORMATION: Executive 
Order 12866, ‘‘Regulatory Planning and 
Review” (58 FR 51735), as amended by 
Executive Order 13258 (67 FR 9385), 
requires each agency to publish 
semiannually an agenda of (1) 
regulations that the agency has issued or 
expects to issue, and (2) rules currently 
in effect that are under agency review. 
The Regulatory Flexibility Act (5 U.S.C. 
601-612) requires each agency to 
publish semiannually a regulatory 
agenda of rules expected to be proposed 
or promulgated that are likely to have a 
significant economic impact on a 
substantial number of “small entities,’’ 
meaning small businesses, small 
organizations, or small governmental 
jurisdictions. 


Executive Order 12866, as amended, 
and the Regulatory Flexibility Act each 
permits incorporation of the agenda 
required by these two authorities with 
any other prescribed agenda. Therefore, 
the agenda set out below combines the 
information required by Executive 
Order 12866, as amended, and the 
Regulatory Flexibility Act. In addition, 
the agenda contains certain information 
not required by either the Executive 
order or by the Regulatory Flexibility 
Act which the Department considers 
useful, both better to inform the public 
and to enhance the Department’s own 


. inventory control over its body of 


regulations. 


Section 610(c) of the Regulatory 
Flexibility Act requires each agency to 
publish annually a list of the rules that 
have a significant economic impact on 
a substantial number of small entities, 
and that are to be reviewed in 
accordance with the requirements of 
section 610 during the succeeding 12 
months. Existing regulations that HUD 
proposes to amend by rules described 
and published in this agenda are 
reviewed in accordance with the 
principles of section 610 of the 
Regulatory Flexibility Act. The purpose 
of the review is to determine whether 
the rule should be continued without 
change, amended, or rescinded. 
Proposed changes to existing regulations 
provide the opportunity for the 
Department to conduct a section 610 
review. 


The Department also is subject to 
certain rulemaking requirements set 
forth in the Department of Housing and 
Urban Development Act (42 U.S.C. 3531 
et seq.). Section 7(0) of the Department 
of Housing and Urban Development Act 
(42 U.S.C. 3535(0)) requires that the 
Secretary transmit to the congressional 
committees having jurisdictional 
oversight of HUD (the Senate Committee 
on Banking, Housing, and Urban Affairs 
and the House Committee on Banking 
and Financial Services), a semiannual 
agenda of all rules or regulations which 
are under development or review by the 
Department. A rule appearing on the 
agenda cannot be published for 
comment before or during the first 15 
calendar days after transmittal of the 
agenda. Section 7(0) provides that if, 
within that period, either committee 
notifies the Secretary that it intends to 
review any rule or regulation which 
appears on the agenda, the Secretary 
must submit to both committees a copy 


of the rule or regulation, in the form it 
is intended to be proposed, at least 15 
calendar days before it is published for 
comment. The semiannual agenda 
published today is the agenda 
transmitted to the committees in 
compliance with this requirement. 


HUD has attempted to list in this 
agenda all regulations and regulatory 
reviews pending at the time of 
publication, except for minor and 
routine or repetitive actions, but some 
may have been inadvertently omitted, or 
may have arisen too late to be included 
in the published agenda. There is no 
legal significance to the omission of an 
item from the agenda. Also, where dates 
are provided for the next rulemaking 
actions, the dates are estimates and are 
not commitments to act on or by the 
date shown. 


In some cases, HUD has withdrawn 
rules that were placed on previous 
agendas for which there has been no 
publication activity. Withdrawal of a 
rule does not necessarily mean that 
HUD will not proceed with the 
rulemaking. Withdrawal allows HUD to 
assess the subject matter further and 
determine whether rulemaking for this 
subject matter is appropriate. Following 
this review, the Department may 
determine that certain rules listed as 
withdrawn under this agenda are 
appropriate. If that determination is 
made, the rules will be included in a 
succeeding semiannual agenda. 


In addition, for a few rules that have 
been published as proposed or interim 
rules and, therefore, require further 
rulemaking, HUD has identified the 
timing of the next action stage as 
“undetermined.” These are rules that 
are still under review by HUD for which 
a determination of the next action stage 
and timing of the next action stage has 
not yet been made. ~ 


The format of the agenda remains 
unchanged from previous years. HUD’s 
agenda items are divided first by 
program office. Within each program 
office, the agenda items are divided into 
five groups: (i) pre-rulemaking actions; 
(ii) publication or other 
implementations of notices of proposed 
rulemaking; (iii) publications or other 
implementations of final rules; (iv) long- 
term rules; and (v) completed actions. 


Within each grouping, rules are listed in 


chronological order by the part number 
of the CFR affected. Where a rule affects 
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multiple parts of the CFR, the rule is 
listed by the first affected part number. 


For this edition of the Department’s 
regulatory agenda, the most important 
significant regulatory actions are 
included in The Regulatory Plan, which 
appears in part II of this issue of the 
Federal Register. The Regulatory Plan 
entries are listed in the table of contents 


below and are denoted by a bracketed 
bold reference, which directs the reader 
to the appropriate sequence number in 
part Il. 


Since the purpose of publication of 
the agenda is to encourage more 
effective public participation in the 
regulatory process by providing the 
public with early information about the 


listed in the agenda. 


Dated: September 28, 2004. 
Roy A. Bernardi, 
Deputy Secretary. 


Office of the Secretary—Proposed Rule Stage 


Department’s future regulatory actions, 
HUD invites all interested members of 
the public to comment on the rules 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1457 
1458 


1459 


1460 
1461 
1462 
1463 
1464 


24 CFR 5 Providing for Electronic Submission of Grant Applications (FR-4875) 
24 CFR 25 FHA Lenders and Mortgagees: Prohibiting Misleading Words in Names of Non-Federally Supervised 

Entities and Strengthening Enforcement of Mortgagee Review Board Sanctions (FR-4765) 
24 CFR 81 Release in the Public Use Database of the Government-Sponsored Enterprises’ Certain Mortgage. 

Data and Annual Housing Activities Report (AHAR) Information (FR-4947) 
24 CFR 84 Grants and Agreements—Uniform Requirements for All HUD Programs (FR-4930) 
24 CFR 91 Consolidated Plan Amendments (FR-4923) (Reg Plan Seq No. 76) 
24 CFR 5 Amendment to Definition of “Person with Disabilities” (FR-4939) 
24 CFR 8 Nondiscrimination Based on Disability: Multifamily Homeownership Projects (FR-4776) 


24 CFR 55 Environmental Review Procedures for Entities Assuming HUD Environmental Responsibilities (FR- 
4954) 


2501—AD02 
2501-AC95 


2501—AD09 
2501—AD05 
2501-AD07 
2501—AD10 
2501—AC87 


2501-AD11 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Office of the Secretary—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1465 


1466 
1467 


1468 
1469 


24 CFR 5 Implementation of Requirement for Use of Data Universal Numbering System (DUNS) Identifier (FR- 
4876) 

24 CFR 203 Treble Damages for Failure To Engage in Loss Mitigation (FR-4553) (Reg Plan Seq No. 77) 

24 CFR 92 HOME Investment Partnerships Program, Amendments to Homeownership Affordability Requirements 
(FR-4940) 


24 CFR 92 American Dream Downpayment Initiative (FR-4832) 


24 CFR 888 Fair Market Rents Programs: Increased Fair Market Rents for Certain Areas and Higher Payment 
Standards (FR-4606) 


2501-AD01 
2501—AC66 


2501-—AD06 
2501-—AC93 


2501-AC75 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Office of the Secretary—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


24 CFR 81 The Secretary of HUD’s Regulation of Fannie Mae and Freddie Mac: Prohibiting the Purchase of Cer- 

tain Loans With High Costs and/or Predatory Features (FR-4614) 
24 CFR 92 Home Investment Partnerships Program (FR-4833) 
24 CFR 84 Adoption of Revisions to OMB Circular A-110 (FR-4573) 
24 CFR 5 Electronic Document Retention and Consumer Disclosure Requirements in HUD-Related Transactions 


(FR-4686) 


2501-AC76 
2501—AC94 
2501—AC68 


2501—AC79 


Office of the Secretary—-Completed Actions 


Title 


24 CFR 7 Equal Employment Opportunity: Revisions to Affirmative Employment Programs Policy (FR-4929) ......... 


HUD 
| 
| 
S 
1470 
1472 | 
1473 
| Regulation 
Se 
Number 
2501-00: 
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Office of the Secretary—Completed Actions (Continued) 


Title 


Regulation 
identifier 
Number 


24 CFR 81 The Secretary of HUD’s Regulation of Fannie Mae and Freddie Mac (FR-4790) 
24 CFR 5 Implementation of Executive Order 13279 for HUD Programs: Equal Protection of the Laws for Faith- 
Based and Community Organizations (FR-4881) 


2501-AC92 


2501—AD03 


- Office of Housing—Prerule Stage 


Titie 


Regulation 
Identifier 
Number 


24 CFR 206 Home Equity Conversion Mortgages (HECM): Long-Term Care Insurance (FR-4857) 


2502-Al04 


Office of Housing—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


24 CFR 25 Single Family Mortgage: Lender Compliance and Accountability (FR-4761) 
24 CFR 202.2 Duties and Responsibilities of Loan Correspondents and Sponsors (FR-4762) 
24 CFR 203 Revisions to the Single Family Mortgage Insurance Program (FR-4831) 
24 CFR 203 Notice of Default Reporting (FR-4916) 
24 CFR 212 Housing Counseling Program (FR-4798) (Reg Plan Seq No. 78) 
24 CFR 291 Competitive Sales Procedures—Owner-Occupant Priority Over Nonprofit Organizations (FR-4858) .... 
24 CFR 203 Accelerated Claims and Asset Disposition Program (FR-4887) 
24 CFR 291 One Dollar Home Sales to Local Governments (FR 4862) 
24 CFR 880 Distributions to Nonprofit Owners of Certain HUD-Assisted Multifamily Rental Projects (FR-4602) 
24 CFR 401 Mark-to-Market Program Amendments (FR-4751) 
24 CFR 207 HUD Multifamily Accelerated Processing Quality Assurance Enforcement (FR-4836) 
24 CFR 200 Hospital Mortgage Insurance Program (FR-4927) 
24 CFR 200 Disposition of HUD-Owned Multifamily Projects; Purchaser's Compliance With State and Local Hous- 

ing Laws and Requirements (FR-4941) 
24 CFR 203 Due Diligence/Quality Control Plans (FR-4846) 
24 CFR 291 Disposition of HUD-Owned Single Family Assets in Asset Control Areas (FR-4471) 


24 CFR 291, subpart F Disposition of HUD-Acquired Single Family Property: Good Neighbor Next Door Sales | 


Programs (FR-4712) 
24 CFR 291 Disposition of HUD-Acquired Single Family Property Amendments (FR-4952) 
24 CFR 3280 Manufactured Homes Installation Standards (FR-4928) 
24 CFR 3286 Manufactured Housing Installation Program (FR-4812) 
24 CFR 3288 Manufactured Housing Dispute Resolution Program (FR-4813) 
24 CFR 3280 Manufactured Home Construction and Safety Standards (FR-4886) 
24 CFR 3282 Manufactured Housing On-Site Construction (FR-4885) 


2502—AH87 
2502—AH90 
2502-Al03 
2502-Al20 
2502-AH99 
2502-Al05 
2502-Al14 
2502-Al15 
2502—AH52 
2502—AH86 
2502-Al01 
2502-Al22 


2502-Al24 
2502-Al02 
2502-AH40 


2502—AH72 
2502-Al27 
2502-Al25 
2502-AH97 
2502—AH98 
2502-Al12 
2502-Al13 


References in boldface appear in the Regulatory Plan in part II of this issue of the Federal Register. 


Office of Housing—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


24 CFR 200 Revised Guidelines for Previous Participation Certification (FR-4870) 
24 CFR 203 Amendments to Prohibition of Property Flipping in HUD'’s Single Family Mortgage Insurance Pro- 

grams (FR-4911) 
24 CFR 203 Eligibility of Adjustable Rate Mortgages (FR-4946) 
24 CFR 291 Disciplinary Actions Against HUD-Qualified Real Estate Brokers (FR-4871) 
24 CFR 203 Debenture Interest Payment Changes (FR-4945) 
24 CFR 203.18 Nonprofit Organization Participation in FHA Single Family Mortgage Insurance Programs (FR- 

4702) 
24 CFR 200.54(b) Distribution of Tax Credit Proceeds (FR-4792) 


2502-Al10 


2502-Al18 
2502-Al26 
2502-—Al08 
2502-Al29 


2502-AH71 
2502-AH91 
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Sequence = 

Number | } 

1475 

1476 

Sequence 

- 

Sequence 

Number 

1478 

1479 

1480 

1481 

1482 

1483 

1484 

1485 

1486 | 

1487 | 

1488 

1489 | 

1490 | 

1491 

1492 

1493 

1495 

1496 

1497 

1499 

Sequence | 

Number 

1501 

1502 

1503 q 

1504 

1505 

1506 
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Office of Housing—Final Rule Stage (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1507 
1508 
1509 
1510 


1511 
1512 
1513 
1514 
1515 


1516 


24 CFR 242 HUD Multifamily Rental and Health Care Facility Closing Documents (FR-4883) 
24 CFR 202 Revisions to FHA Credit Watch Termination Initiative (FR-4625) 
24 CFR 203 Up-Front Mortgage Insurance Premiums: Remittance Requirements (FR-4690) 
24 CFR 203.50 Up-Front Mortgage Insurance Premiums for Loans Insured Under 24 CFR 203(k) and 234(c) of 

the National Housing Act (FR-4749) 
24 CFR 203 Eligibility of Mortgages on Hawaiian Homelands Insured Under Section 247 (FR-4779) 
24 CFR 203 FHA Total Mortgage Scorecard (FR-4835) 
24 CFR 206 Insurance for Mortgages To Refinance Existing HECMs (FR-4667) 
24 CFR 402 Renewal of Expiring Section 8 Project-Based Assistance Contracts (FR-4551) .... 
24 CFR 891 Mixed Finance Development for Supportive Housing for the Elderly or Persons With Disabilities and 

Other Changes to 24 CFR Part 891 (FR-4725) 
24 CFR 3284 Manufactured Housing Program: Minimum Payments to States (FR-4868) 


2502-Al11 
2502-AH60 - 
2502-AH67 


2502—AH82 
2502—AH92 
2502-Al00 
2502—AH63 
2502—AH47 


2502-—AH83 
2502-Al16 


Office of Housing—Long-Term Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1517 


1518 


1519 
1520 


24 CFR 202.5 Establishment of Loan Officer Registry and Establishment of Servicing Approval Agreements (FR- 
4764) 
24 CFR 203.43 (b)(1) Home Equity Conversion Mortgages (HECM): Cooperative Housing Developments (FR- 
4777) 
24 CFR 203 E-Endorsement of FHA-Insured Mortgages (FR-4789) .. 
24 CFR 3500 et seq RESPA—improving the Process for Obtaining Mortgages (FR-4727) 


2502—AH88 


2502-—AH89 
2502-AH95 
2502—AH85 


Office of Housing—Completed Actions 


Title 


Regulation 
Identifier 
Number 


24 CFR 81 Nonproprietary Data Submitted by the Federal National Mortgage Association (Fannie Mae) and the 

Federal Home Loan Mortgage Corporation (Freddie Mac) (FR-4796) 
24 CFR 200 Section 223f Supplemental Cost Certification ae 
State Installation Requirements (FR-4877) 
24 CFR 236 Section 236 Excess Rental Charges (FR-4689) 
24 CFR 401 Release of Information to Tenants and Other Parties Pursuant to MAHRA (FR-4531) 
24 CFR 203 Lender Accountability for Appraisals (FR-4722) 


2502—AH96 
2502—AH93 
2502-Al07 
2502—AH68 
2502—-AH45 
2502—AH78 


Office of Community Planning and Development—Proposed Rule Stage 


Sequence 
Number 


Title 


1527 


1528 
1529 


24 CFR 598 Empowerment Zones: Resident Benefit and Economic eines Standards for Grants (FR-4853) 

(Reg Plan Seq No. 79) 
Self-Help Homeownership Opportunity Program (FR-4949) 
24 CFR 574 Housing Opportunities for Persons With AIDS (HOPWA) (FR-4708) 


2506-AC16 
2506-AC18 
2506—AC11 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


HUD ; 
| 
| re 
| | | 
| | 
| | 
! | | 
| 
| 
| 
Sequence = 
Number | 
1521 
1522 
1523 
1524 
1526 
| 
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Office of Community Planning and Development—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


_ 24 CFR 570 Modification of the Community Development Block Grant Definition for Metropolitan City and Other 
Conforming Amendments (FR-4872) 
24 CFR 570 Community Development Block Grant Program: Small Cities and Insular Areas Programs (FR-4919) 


24 CFR 570 CDBG Program for States: Community Revitalization Strategy Requirements and Miscellaneous 
Technical Amendments (FR-4081) 


24 CFR 583 Supportive Housing Program (FR-4616) 
24 CFR 570 Prohibition on Use of CDBG Assistance for Job-Pirating Activities (FR-4556) 


24 CFR 570 Community Development Biock Grant Program Revision of CDBG Eligibility and National Objective 
Regulations (FR-4699) 


2506-AC15 
2506-AC17 


2506-AB83 
2506—AC07 
2506-AC04 


2506-AC12 


Government National Mortgage Association—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


24 CFR 320 Removal of Regulation Specifying Minimum Face Value of Ginnie Mae Securities (FR-4856) 


2503-AA17 


Office of Fair Housing and Equal Opportunity—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


24 CFR 115 Certification and Funding of State and Local Fair Housing Enforcement Agencies (FR-4748) 
24 CFR 135 Economic Opportunities for Low- and Very-Low-income Persons (FR-2898) 


2529-AA90 
2529-AA49 


Office of Fair Housing and Equal Opportunity—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


24 CFR 100 Fair Housing Act Regulation: Conforming Amendment; Update To Reflect Current Edition of Amer- 
ican National Standards Institute (ANSI) (FR-4554) 


2529-AA88 


Office of Administration—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


48 CFR 2401 HUD Acquisition Regulation (FR-4705) 


2535-AA26 


Office of the Inspector General—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


24 CFR 2004 Office of Inspector General Subpoenas and Production in Response to Subpoenas or Demands of 
Courts or Other Authorities (FR-4942) 


2508-AA14 
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Office of Public and Indian Housing—Proposed Rule Stage 


Sequence 
Number 


Title 


Regulation 
identifier 
Number 


24 CFR 905 Capital Fund, Program (FR-4880) (Reg Pian Seq No. 80) 
24 CFR 941 Streamlined Mixed Finance Application Review (FR-4924) 
24 CFR 985 Section 8 Management Assessment Program (FR-4884) .. 
24 CFR 990 Operating Fund Allocation Formula (FR-4874) (Reg Plan Seq No. 81) 
24 CFR 1000 Native American Housing Assistance and Self-Determination Act (NAHASDA): Revisions to the In- 
dian Housing Block Grant Program Formula (FR-4938) (Reg Plan Seq No. 82) 
24 CFR 964 Streamlining Public Housing Operations, Including Resident Participation (FR-4657) 
24 CFR 970 Public Housing Program—Demolition or Disposition of Public Housing Projects (FR-4598) 
24 CFR 982 Tenant-Based Assistance: Housing Choice Voucher Program (FR-4838) 
24 CFR 990 Capital and Operating Funds for Debt Service and Financing Activities (FR-4843) 


2577—AC50 
2577-AC55 
2577—AC52 
2577-AC51 


2577—AC57 
2577-AC26 
2577—AC20 
2577-AC44 
2577—-AC49 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Office of Public and Indian Housing—Final Rule Stage 


Sequence 


Number 


Title 


Regulation 
identifier 
Number 


1551 
1552 
1553 
1554 


1555 


24 CFR 906 Technical and Conforming Amendments to the Public Housing Homeownership Program (FR-4891) 
24 CFR 960 PHA Discretion in Treatment of Over-income Families (FR-4824) 


24 CFR 972 Conversion of Developments From Public Housing Stock; Methodology for Comparing Costs of Pub- 


lic Housing and Tenani-Based Assistance (FR-4718) .. 


24 CFR 982 Housing Choice Voucher Homeownership Program; Pilot Program for Homeownership Assistance for 
Disabled Families (FR-4661) 


24 CFR 983 Project-Based Voucher Program (FR-4636) (Reg Plan Seq No. 83) 


2577-AC53 
2577-AC42 


2577—AC33 


2577-AC24 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Office of Public and Indian Housing—Long-Term Actions 


2577-AC25 


Title 


Regulation 
Identifier 
Number 


24 CFR 1000 Implementation of Statutory Revisions to NAHASDA (FR-4750) 
24 CFR 1000 Minimum Funding Under the Indian Housing Block Grant Program (FR-4825) 


2577—AC37 
2577-AC43 


Office of Public and Indian Housing—Completed Actions 


Title 


Regulation 
Identifier 
Number 


24 CFR 985 Revisions to Section 8 Management Assessment Program (SEMAP) Lease-Up Indicator (FR-4926) .. 
24 CFR 954 Participation in HUD’s Native American Programs by Religious Organizations: Providing Equal Treat- 
ment to All Program Participants (FR-4915) 


2577-AC54 


2577-AC56 


Department of Housing and Urban Development (HUD) 


Office of the Secretary (HUDSEC) 


Proposed Rule Stage 


1457. PROVIDING FOR ELECTRONIC 
SUBMISSION OF GRANT 
‘APPLICATIONS (FR-4875) 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 106—107 
CFR Citation: 24 CFR 5 


Legal Deadline: None 


Abstract: The President’s objective for 
e-government, as contained in the 
President’s Management Agenda, 
requires Federal agencies to allow for 
electronic application submission. The 
Department proposes mandatory 


submission. 


electronic submission for applications 
for Federal financial assistance. This 
rule would provide for public comment 
on this proposal to require electronic 


73305 
HUD 

1542 | | 
1543 | | 
! 1544 | | 
1545 | | 
1546 | | 
| 
1547 | | 
1548 
1549 | 
150 
| 
| | | 
— | | 
| 
Sequence = 
Number | 
1557 = 
Number 
1558 
1559 | | 
| 


73306 


Federal Register/Vol. 69, No. 238/Monday, December 13, 


2004 / Unified Agenda 


HUD—HUDSEC 


Proposed Rule Stage 


Timetable: 


Action Date FR Cite - 


NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State, Tribal 


Agency Contact: Barbara Dorf, 
Director, Office of Departmental Grants 
. Management and Oversight, Office of 
Administration, Department of Housing 
and Urban Development 

Phone: 202 708-0667 

Fax: 202 708-0531 


RIN: 2501—AD02 


1458. FHA LENDERS AND 
MORTGAGEES: PROHIBITING 
MISLEADING WORDS IN NAMES OF 


_ NON-FEDERALLY SUPERVISED 


ENTITIES AND STRENGTHENING 
ENFORCEMENT OF MORTGAGEE 
REVIEW BOARD SANCTIONS 
(FR-4765) 


Priority: Other Significant 


Legal Authority: 12 USC 1703; 12 USC 
1708(c); 12 USC 1708(d); 12 USC 
1709(s); 12 USC 1715b; 12 USC 
1735(f)-14 


CFR Citation: 24 CFR 25; 24 CFR 202 
Legal Deadline: None 


Abstract: This rule would prohibit the 
use of certain misleading or restricted 
names used by non-Federally 
supervised lenders and mortgagees to 
increase compliance with existing 
criminal code (18 U.S.C. 709) and to 
avoid confusion of consumers by 
lenders and mortgagees who use 
misleading words in their name to 
falsely imply that they have some 
connection with or authorization from 
the Department of Housing and Urban 
_ Development and/or the Federal 
Housing Administration. In addition, 
this rule will limit the ability of lenders 
and mortgagees to evade Mortgagee 
Review Board sanctions by selling their 
addresses, names, and assets to another 
FHA-approved lender or rare. 


Timetable: 


Action Date FR Cite 


NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Phillip A. Murray, 
Director, Office of Lender Activities 
and Program Compliance, Department 
of Housing and Urban Development, 
Office of Housing, P3214, 451 7th 
Street SW., Washington, DC 20410 
Phone: 202 708-1515 


RIN: 2501—AC95 


1459. e RELEASE IN THE PUBLIC USE 
DATABASE OF THE 
GOVERNMENT-SPONSORED 
ENTERPRISES’ CERTAIN MORTGAGE 
DATA AND ANNUAL HOUSING 
ACTIVITIES REPORT (AHAR) 
INFORMATION (FR-4947) 


Priority: Other Significant 


Legal Authority: 12 USC 1451 et seq; 
12 USC 1716 to 1723h; 12 USC 4501 
to 4641; 42 USC 3535(d); 42 USC 3601 
to 3619 


CFR Citation: 24 CFR 81 
Legal Deadline: None 


Abstract: HUD is proposing to release 
to the public, via the public use 
database established by section 1323 of 
the Federal Housing Enterprises 
Financial Safety and Soundness Act of 
1992 (FHEFSSA), certain data that have 
been, and will be, submitted to HUD 
by the Federal National Mortgage 
Association (Fannie Mae) and the 
Federal Home Loan Mortgage 
Corporation (Freddie Mac) panne: 
the “Government-sponsored 
enterprises” or ‘“GSEs’’). 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sandra Fostek, 
Director, Office of Government 
Sponsored Enterprises, Department of 
Housing and Urban Development 
Phone: 202 708-2224 | 


RIN: 2501—-AD09 


1460. GRANTS AND AGREEMENTS— 
UNIFORM REQUIREMENTS FOR ALL 
HUD PROGRAMS (FR-4930) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 42 USC 3535(d) 


CFR Citation: 24 CFR 84; 24 CFR 85 


_ Legal Deadline: None 


Abstract: Based on a proposal by OMB 
that would publish, in a single title in 
the CFR, all of OMB’s guidance 
concerning Federal agency grants and 
agreements, HUD proposes to simplify 
the Department’s requirements for 
grants, nonprocurement agreements, 
and other financial assistance by 
establishing these standards as uniform 
for all HUD programs, except when 
statutory authority provides otherwise. 
This rule would also make several 
technical corrections to cross- 
references. 


Timetable: 
Action Date 
NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Barbara Dorf, 
Director, Office of Departmental Grants 
Management and Oversight, Office of 
Administration, Department of Housing 
and Urban Development 

Phone: 202 708-0667 

Fax: 202 708-0531 


RIN: 2501—-AD05 


FR Cite 


1461. CONSOLIDATED PLAN 
AMENDMENTS (FR-4923) 


Regulatory Plan: This entry is Seq. No. 
76 in part II of this issue of the Federal 
Register. 


RIN: 2501—AD07 


1462. e AMENDMENT TO DEFINITION 
OF “PERSON WITH DISABILITIES” 
(FR-4939) 


Priority: Other Significant. Major statins 
under 5 USC 801 is undetermined. 


Legal Authority: 42 USC 1437a; 42 
USC 3535(d) 


CFR Citation: 24 CFR 5 
Legal Deadline: None 
Abstract: HUD proposes to amend the 


definition of “person with disabilities” 


in HUD’s regulations for section 8 and 
public housing assistance under the 
United States Housing Act of 1937 to 
expressly include persons who have 
been determined permanently and 
totally disabled by the Department of 
Veterans Affairs for purposes of the 


U 
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Non-Service-Connected Disability 
Pension program. The intended effect 
of this action will be to provide 
additional assistance to eligible: 
disabled veterans in obtaining further 
access to HUD’s programs. 


Timetable: 


Action Date FR Cite 


NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Patricia Arnaudo, 
Senior Program Manager, PEHP, Public 
Housing Management and Occupancy 
Division, Department of Housing and 
Urban Development 

Phone: 202 708-0744 


RIN: 2501-AD10 


1463. NONDISCRIMINATION BASED 
ON DISABILITY: MULTIFAMILY 
HOMEOWNERSHIP PROJECTS 
(FR-4776) 


Priority: Other Significant 


Legal Authority: 29 USC 794; 42 USC 
3535(d); 42 USC 5309 


CFR Citation: 24 CFR 8 
Lega! Deadline: None 


Abstract: This rule clarifies the 
applicability of HUD’s accessibility 
requirements (nondiscrimination based 
on disability) to multifamily 
homeownership projects receiving 
financial assistance from HUD. In 
addition, this rule conforms this part 
to statutory changes by replacing the 
term “handicap” with “disability” and 
by removing obsolete references. 
Timetable: 


Action Date FR Cite 


NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Cheryl Kent, Special 
Advisor for Disability Policy, 
Department of Housing and Urban 
Development, Office of the Secretary 
Phone: 202 708-1734 


RIN: 2501—AC87 


1464. e ENVIRONMENTAL REVIEW 
PROCEDURES FOR ENTITIES 
ASSUMING HUD ENVIRONMENTAL 
RESPONSIBILITIES (FR—4954) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 12 USC 1707 note; 12 
USC 1715z-13a(k); 25 USC 4115; 25 


USC 4226; 42 USC 1437x; 42 USC 
3535(d); 42 USC 3547; 42 USC 4332; 
42 USC 4852; 


CFR Citation: 24 CFR 55; ” CFR 58; 
24 CFR 585 


Legal Deadline: None 


Abstract: The rulemaking proposes to 
make: (a) technical corrections; (b) 
implement statutory provisions; (c) 
replace obsolete environmental 
provisions in certain program 
regulations to conform with parts 50- 
and 58; (d) add exclusions to the list 
at section 55.12; and (e) make relevant 
changes based on program experience. 


Timetable: 
Action Date 
NPRM 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Walter D. Prybyla, 
Deputy Director for Policy 
Environmental Review Division, 
Department of Housing and Urban 
Development, Office of the Secretary 
Phone: 202 708-1201 


RIN: 2501—AD11 


FR Cite 


Department of Housing and Urban 


Office of the Secretary (HUDSEC) 


Development (HUD) 


Final Rule Stage 


1465. IMPLEMENTATION OF 
REQUIREMENT FOR USE OF DATA 
UNIVERSAL NUMBERING SYSTEM 
(DUNS) IDENTIFIER (FR-4876) 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 3535(d) 
CFR Citation: 24 CFR 5 

Legal Deadline: None 


Abstract: This rule implements the 
requirement for grant applicants to 
provide a Dun and Bradstreet (D&B) 
Data Universal Numbering System 
(DUNS) number when applying for 
Federal funds through HUD’s formula 
programs or NOFAs. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 03/26/04 69 FR 15671 


Action Date FR Cite 


Interim Final Rule 
Comment Period 
End 

Interim Final Rule 
Effective 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Governmental 
Jurisdictions, Organizations 


Government Levels Affected: Local, 
State, Tribal 


Agency Contact: Barbara Dorf, 
Director, Office of Departmental Grants 
Management and Oversight, Office of 
Administration, Department of Housing 
and Urban Development 

Phone: 202 708-0667 

Fax: 202 708-0531 


RIN: 2501—AD01 


05/25/04 


04/26/04 


1466. TREBLE DAMAGES FOR 
FAILURE TO ENGAGE IN LOSS 
MITIGATION (FR-4553) 


Regulatory Pian: This entry is Seq. No. 
77 in part II of this issue of the Federal 
Register. 


RIN: 2501—AC66 


1467. HOME INVESTMENT 
PARTNERSHIPS PROGRAM, 
AMENDMENTS TO HOMEOWNERSHIP 
AFFORDABILITY REQUIREMENTS 
(FR-4940) 


Priority: Other Significant 


Legal Authority: 42 USC 3535(d); 42 
USC 12701 to 12839 


CFR Citation: 24 CFR 92 
Legal Deadline: None 


- Abstract: This rule revises the 


affordability requirements for 
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’ homeownership housing assisted under 
the HOME Investment Partnership 
Program. First, the rule provides that, 
upon sale of HOME-assisted 
homeownership housing before the 
close of the required affordability 
period, a participating jurisdiction may 
only recapture an amount equal to the 
net proceeds of the sale. The rule also 
provides a participating jurisdiction 
with the flexibility to invest additional 
HOME funds to preserve homebuyer 
housing for which HOME funds have 
already been used. The regulatory 
amendments will provide participating 
jurisdictions with additional flexibility 
to preserve HOME-assisted 
homeownership housing. 


Timetable: 
Action Date 
Interim Final Rule 11/00/04 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Virginia Sardone, . 
Director, Program Policy Division, 
Department of Housing and Urban 
Development 

Phone: 202 708-2470 


RIN: 2501—AD06 


FR Cite 


1468. AMERICAN DREAM 
DOWNPAYMENT INITIATIVE (FR-4832) 
Priority: Other Significant 

Legal Authority: 42 USC 3535(d); 42, 
USC 12701 to 12839; 42 USC 3601 to 
3619; 42 USC 5301 to 5315; 42 USC 
11331 to 11388; 42 USC 12701 to 
12711; 42 USC 12741 to 12756; 42 USC 
12901 to 12912 

CFR Citation: 24 CFR 91; 24 CFR 92 
Legal Deadline: None 

Abstract: This rule establishes 
regulations for the American Dream 
Downpayment Initiative (ADDI). 


Through the ADDI, HUD makes formula 
grants to participating jurisdictions 
under the HOME Investment 
Partnerships program for the purpose 
of assisting low-income families 
achieve homeownership. HUD must 
make the ADDI funds available in 
accordance with a formula. This rule 
codifies the formula for allocation of 
ADDI funds to HOME participating 
jurisdictions, identifies eligible 
activities and costs under the ADDI, 
and establishes other applicable 
requirements. This final rule follows 
publication of a March 30, 2004, 
interim rule, and takes into 
consideration the public comments 
received on the interim rule. 


Timetable: 
Action 


Interim Final Rule 

interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Virginia Sardone, 
Director, Program Policy Division, 
Department of Housing and Urban 


Development 
Phone: 202 708-2470 


RIN: 2501-AC93 


Date FR Cite 


03/30/04 69 FR 16758 
04/29/04 


06/01/04 


1469. FAIR MARKET RENTS 
PROGRAMS: INCREASED FAIR 
MARKET RENTS FOR CERTAIN 
AREAS AND HIGHER PAYMENT 
STANDARDS (FR-4606) 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: 42 USC 1437a; 42 


USC 1437c; 42 USC 1437f; 42 USC. 
3535(d) 


CFR Citation: 24 CFR 888; 24 CFR 982; 
24 CFR 985 


Legal Deadline: None 


Abstract: Section 8(c)(1) of the United 
States Housing Act of 1937 requires the 
Secretary to publish Fair Market Rents . 
(FMRs) annually to be effective on 
October 1 of each year. FMRs are used 
to determine payment standard 
amounts for the Housing Choice 
Voucher program, to determine initial 
renewal rents for some expiring project- 
based Section 8 contracts, and to 
determine initial rents for housing 
assistance payments (HAP) contracts in 
the Moderate Rehabilitation Single 
Room Occupancy program. HUD’s 
regulations governing FMRs are found 
in 24 CFR part 888. On October 2, 
2000, HUD published an interim rule 
that made certain changes to these 
regulations. The final rule will take into 
consideration the public comments 
received on the interim rule. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Interim Final Rule 
Effective 

Revised Interim Final 
Rule 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Agency Contact: Gerald J. Benoit, 
Director, Housing Voucher Management 
and Operations, Department of Housing 
and Urban Development, Office of 
Public and Indian Housing 

Phone: 202 708-0477 


RIN: 2501—AC75 


Date FR Cite 


10/02/00 65 FR 58870 
11/16/00 


12/01/00. 


06/00/05 
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1470. THE SECRETARY OF HUD’S 
REGULATION OF FANNIE MAE AND 
FREDDIE MAC: PROHIBITING THE 
PURCHASE OF CERTAIN LOANS 
WITH HIGH COSTS AND/OR 
PREDATORY FEATURES (FR-4614) 


Priority: Other Significant 


Legal Authority: 12 USC 1451 et seq; 
12 USC 1716 et seq; 12 USC 4501 et 
seq; 42 USC 3535(d) 


CFR Citation: 24 CFR 81 
Legal Deadline: None 


Abstract: A report issued in June 2000 
by HUD and the Department of 
Treasury entitled “Curbing Predatory 
Home Mortgage Lending” noted that by 
providing a source of funding, entities 
that purchase or securitize loans with 
high cost and/or predatory features are, 
knowingly or unknowingly, supporting 
_ the activities of predatory loan 
originators. The report recommended 
regulatory restrictions that would 
prohibit the two Government- 
Sponsored Enterprises (GSEs), Fannie 
Mae and Freddie Mac, from purchasing 
certain types of loans with high costs 
and/or predatory features altogether. 
Through this rulemaking, HUD will 
establish regulatory restrictions, 
consistent with the GSEs’ volun 
restrictions, that will prohibit the GSEs 
from purchasing certain loans with 
high costs and/or predatory features. 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Sandra Fostek, 
Director, Office of Government 
Sponsored Enterprise Oversight, 
Department of Housing and Urban 


Development, Office of Housing 
Phone: 202 708-2224 


RIN: 2501—AC76 


1471. HOME INVESTMENT 
PARTNERSHIPS PROGRAM (FR-4833) 


Priority: Other Significant 


Legal Authority: 42 USC 12701 to 
12839; 42 USC 3535(d) 


CFR Citation: 24 CFR 92 
Legal Deadline: None 


Abstract: This rule would change the 
HOME regulations with respect to 


Community Housing Development 


Organization (CHDO) performance 


measures, CHDO conflict of interest 
provisions and other policies related to 
CHDOs. It would also clarify the 
distinction between housing and 
facilities and make other corrections 
and clarifications. 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Virginia Sardone, 
Director, Program Policy Division, 
Department of Housing and Urban 
Development 

Phone: 202 708-2470 


RIN: 2501—AC94 


1472. ADOPTION OF REVISIONS TO 
OMB CIRCULAR A-110 (FR-4573) 


Priority: Other Significant 
Legal Authority: 42 USC 3535(d) 


CFR Citation: 24 CFR 5; 24 CFR 84; 
24 CFR 85 


Legal Deadline: None 


Abstract: This document presents the 
final revision to the codification, at 24 
CFR part 84, of the Office of 
Management and Budget (OMB) 
Circular A-110, “Uniform 
Administrative Requirements for Grants 
and Agreements with Institutions of 
Higher Education, Hospitals, and Other 
Nonprofit Organizations.’’ OMB issued 
a final revision to Circular A-110 on 
September 30, 1999, as required by 
Public Law 105-227. This rule provides 
uniform administrative requirements 
for all grants and cooperative 
agreements to institutions of higher 
education, hospitals, and other 
nonprofit organizations. FR-4258 (RIN 
2501-AC39), which makes final an 
interim rule that adopted revised OMB 
Circular A-133 to obtain consistency 
and uniformity among Federal agencies 
for the audit of States, local 
governments, and nonprofit 
organizations expending Federal 
awards, is also merged. with this rule. 
Timetable: 


Action Date FR Cite 


Interim Final Rule 
Interim Final Rule 
Effective 


05/11/00 65 FR 30498 
06/12/00 


Action Date 


07/10/00 


FR Cite 


Interim Final Rule 
Comment Period 
End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Barbara Dorf, 
Director, Office of Departmental Grants 
‘Management and Oversight, 
Department of Housing and Urban 
Development, Office of Administration 
Phone: 202 708-0667 


RIN: 2501—AC68 


1473. ELECTRONIC DOCUMENT 
RETENTION AND CONSUMER 
DISCLOSURE REQUIREMENTS IN 
HUD-RELATED TRANSACTIONS 
(FR-4686) 


Priority: Other Significant 


Legal Authority: 12 USC 1701 et seq; 
12 USC 1715z—13a; 12 USC 2601 to 
2617; 15 USC 1701 to 1706; 15 USC 
7001 to 7006; ... 


CFR Citation: 24 CFR 5 
Legal Deadline: None 


Abstract: This rule will implement the 
Electronic Signature Act which allows 
agencies to issue regulations, pursuant 
to their existing regulatory authority, 
interpreting section 101 of ESIGN (15 
U.S.C. 7001) and setting performance 
standards for the accuracy, integrity, 
and accessibility of electronically 
retained documents. The rule will set 
performance standards for the 
accessibility, integrity, and accuracy of 
electronically retained documents. 


Timetable: Next Action Undetermined 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Koren 
McKenzie—John, Attorney—Advisor, 
Multifamily Mortgage Division, 
Department of Housing and Urban 
Development, Office of the General 
Counsel 

Phone: 202 708-4090 


RIN: 2501—AC79 
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1474. EQUAL EMPLOYMENT 
OPPORTUNITY: REVISIONS TO 
AFFIRMATIVE EMPLOYMENT 
PROGRAMS POLICY (FR-4929) 


Priority: Substantive, Nonsignificant 
CFR Citation: 24 CFR 7 


Completed: 
Reason 


Date FR Cite 


Final Rule 10/22/04 69FR62172 
Final Rule Effective 11/22/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Marcella Brown 
Phone: 617 994-8320 


RIN: 2501—AD04 


1475. THE SECRETARY OF HUD’S 
REGULATION OF FANNIE MAE AND 
FREDDIE MAC (FR-4790) 


Priority: Economically Significant. 
Major under 5 USC 801. 


CFR Citation: 24 CFR 81 
Completed: 


Reason Date FR. Cite 


NPRM 05/03/04 69 FR 24227 
Final Action 11/02/04 69 FR 63580 
Final Action Effective 01/01/05 


Regulatory Flexibility Analysis 
Required: No : 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sandra Fostek 
Phone: 202 708-2224 


RIN: 2501—AC92 


1476. IMPLEMENTATION OF 


_ EXECUTIVE ORDER 13279 FOR HUD 


PROGRAMS: EQUAL PROTECTION OF 
THE LAWS FOR FAITH-BASED AND 
COMMUNITY ORGANIZATIONS 
(FR-4881) 


Priority: Other Significant 

CFR Citation: 24 CFR 5; 24 CFR 570 
Completed: 

Reason Date FR Cite 


Final Action 07/09/04 69FR 41712 
Final Action Effective 08/09/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Ryan Streeter 
Phone: 202 708-2404 


RIN: 2501-AD03 


Department of Housing and Urban 
Office of Housing (OH) 


Development (HUD) 


Prerule Stage 


1477. HOME EQUITY CONVERSION 
MORTGAGES (HECM): LONG-TERM 
CARE INSURANCE (FR-4857) 


Priority: Other Significant 


Legal Authority: 12 USC 1715b; 12 
USC 1715z to 1720; 42 USC 3535(d) 


CFR Citation: 24 CFR 206 
Legal Deadline: None 


Abstract: This rule would implement . 
a statutory amendment to the National 
Housing Act that waives payment by 

a mortgagor of the up-front mortgage 
insurance premium (MIP) payable at 


the time of insurance of the mortgage 
on the mortgagor’s property. The 
amendment authorizes the waiver of 
the MIP only with respect to a home 
equity conversion mortgage (HECM) 
under which the total amount of all 
future payments to the mortgagor will 
be used for costs of a qualified long- 


term care insurance contract that covers 


the mortgagor or members of the 


household residing in the property that 


is subject to the mortgage. 


Timetable: 
Action Date 
ANPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Vance Morris, 
Director, Office of Single Family 
Program Development, Department of 
Housing and Urban Development, 
Office of Housing 

Phone: 202 708-2121 


RIN: 2502—AI04 


FR Cite 


Department of Housing and Urban 
Office of Housing (OH) 


Development (HUD) 


Proposed Rule Stage 


1478. SINGLE FAMILY MORTGAGE: 
LENDER COMPLIANCE AND 
ACCOUNTABILITY (FR-4761) 

Priority: Other Significant 

Legal Authority: 12 USC 1703; 12 USC 
1708(c); 12 USC 1708 (d); 12 USC 1709; 
12 USC 1709(s); 12 USC 1715(b); 12 


USC 1735; 12 USC 1735(f)-14; 42 USC 
3535(d) 


CFR Citation: 24 CFR 25; 24 CFR 202 
_ Legal Deadline: None 


Abstract: The rule would allow the 
Department to be more restrictive as to 


who can be an owner or officer of an 
FHA-approved lending entity, better 
hold the owners and principal officers 
and loan officers accountable for 
noncompliance, clarify duties and 
responsibilities of all parties involved 
in the loan origination process, and 
update FHA’s lender requirements to 
reflect current operating practices in 
the mortgage industry. 


Timetable: 


Action Date FR Cite 


NPRM 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


. Agency Contact: Phillip A. Murray, 


Director, Office of Lender Activities 
and Program Compliance, Department 
of Housing and Urban Development, 
Office of Housing, P3214, 451 7th 
Street SW., Washington, DC 20410 
Phone: 202 708-1515 


RIN: 2502—AH87 
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1479. DUTIES AND RESPONSIBILITIES 
OF LOAN CORRESPONDENTS AND 
SPONSORS (FR-4762) 


Priority: Other Significant 


Legal Authority: 12 USC 1703, 1709, 
1710; 12 USC 1715b; 12 USC 1715y; 
42 USC 3535(d) 


CFR Citation: 24 CFR 202.2; 24 CFR 
202.8(b)(7); 24 CFR 207.255(b) (11) 


Legal Deadline: None 


Abstract: This rule would describe the 
duties and responsibilities of FHA- 
approved loan correspondents and 
sponsors. The Department believes it 
necessary to delineate clearly the - 
different responsibilities and duties of 
loan correspondents and sponsors to 
ensure compliance with FHA program 
requirements. The rule also would 
define the terms “origination” and 
“underwriting.” 


Timetable: 


Action Date FR Cite 


NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Phillip A. Murray, 
Director, Office of Lender Activities 
and Program Compliance, Department 
of Housing and Urban Development, 
Office of Housing, P3214, 451 7th 
Street SW., Washington, DC 20410 
Phone: 202 708-1515 


RIN: 2502—AH90 


1480. REVISIONS TO THE SINGLE 
FAMILY MORTGAGE INSURANCE 
PROGRAM (FR-4831) 


Priority: Other Significant 


Legal Authority: 12 USC 1709; 12 USC 
1710; 12 USC 1715b; 12 USC 1715u; 
42 USC 3535(d) 


CFR Citation: 24 CFR 203 
Legal Deadline: None 


Abstract: In response to a statutory 
change, this rule would revise certain 
regulations under the Single Family 
Mortgage Insurance Program that 
govern actions by mortgagees with 
respect to mortgages in default. The 
tule also would amend other 
regulations under the Program to make 
them consistent with industry 
practices. The Department believes that 
these changes would help to increase 


the administrative efficiency of the 
Single Family Mortgage Insurance 


Program. 


Timetable: 
Action Date 
NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Joseph McCloskey, 
Director, Office of Single Family Asset 
Management, Department of Housing 
and Urban Development, Office of 
Housing 

Phone: 202 708-1672 


RIN: 2502—AI03 


FR Cite 


1481. NOTICE OF DEFAULT 
REPORTING (FR-4916) 


Priority: Other Significant 


Legal Authority: 12 USC 1709; 12 USC 
1710; 12 USC 1715b; 12 USC 1715u; 
42 USC 3535(d) 


CFR Citation: 24 CF 203 
Legal Deadline: None 
Abstract: This rule revises the 


- regulations under the single family 


mortgage insurance program that 
require mortgagees to report the status 
of all single family mortgages insured 
by HUD that are in default after 60 days 
or that are 90 or more days delinquent, 
as applicable. The revised rule would 
require mortgagees to report mortgages 
that are 30 or more days delinquent. 
The Department believes that the 
revised rule would, among other things, 
provide HUD with more recent 
delinquency information. The receipt of 
more up-to-date-information will enable 
HUD to monitor better its loss 
mitigation program and strengthen the 
soundness of the Federal Housing 
Authority (FHA) mortgage insurance 
fund. 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Joseph McCloskey, 
Director, Office of Single Farhily Asset 
Management, Department of Housing 


FR Cite 


and Urban Development, Office of 
Housing, Room 9172 
Phone: 202 708-1672 


RIN: 2502—AI20 


1482. HOUSING COUNSELING 
PROGRAM (FR-4798) 


Regulatory Plan: This entry is Seq. No. 
78 in part II of this issue of the Federal 
Register. 


RIN: 2502—AH99 


1483. COMPETITIVE SALES 
PROCEDURES—OWNER-OCCUPANT 
PRIORITY OVER NONPROFIT 
ORGANIZATIONS (FR-4858) 

Priority: Other Significant 

Legal Authority: 12 USC 1701 et seq; 
42 USC 1441 to 1441a; 42 USC 1551a; 
42 USC 3535(d) 
CFR Citation: 24 CFR 291 

Legal Deadline: None 


Abstract: This rule would be a 
complete rewrite of existing rules to 
more accurately reflect the sales 
procedures under the new management 
and marketing environment. 
Timetable: 
Action Date 
NPRM 01/00/05 


Regulatory Fiexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: James C. Everett, 
Office of the Deputy Assistant Secretary 
for Single Family Housing, Department 
of Housing and Urban Development, 
Office of Housing 

Phone: 202 708-1672 


RIN: 2502—AI05 


FR Cite 


1484. ACCELERATED CLAIMS AND 
ASSET DISPOSITION PROGRAM | 
(FR-4887) 

Priority: Other Significant 

Legal Authority: 12 USC 1701 et seq; 
42 USC 1441; 42 USC 1441a; 42 USC 
1551a; 42 USC 3535(d) 


CFR Citation: 24 CFR 203; 24 CFR 291 
Legal Deadline: None 


Abstract: This rule would codify the 
requirements for HUD’s successful 
Accelerated Claim Disposition (ACD) 
demonstration, making it a permanent 


73312 


Federal Register / Vol. 


69, No. 238/Monday, December 13, 2004/ Unified Agenda 


HUD—OH 


Proposed Rule Stage 


part of HUD’s single family property 
disposition program. Under the 
codified ACD Program, HUD will pay 
accelerated claims upon assignment of 
certain defaulted mortgage loans 
insured by the Federal Housing 
Administration (FHA). The new 
program will better assist FHA 
homeowners to avoid foreclosure and - 
to maximize the value of assets 
disposed by HUD. 


Timetable: 


Action Date __ FR Cite 


NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Kathleen Malone, 
Director, Asset Sales Staff, Office of 
Finance and Budget, Department of 
Housing and Urban Development, 
Office of Housing 

Phone: 202 708-2625 


RIN: 2502—AI14 


1485. ONE DOLLAR HOME SALES TO 
LOCAL GOVERNMENTS (FR 4862). 


Priority: Other Significant 


Legal Authority: 12 USC 1710; 42 USC 
3535(d) 


CFR Citation: 24 CFR 291 
Legal Deadline: None 


Abstract: This program allows 
properties which have been offered to 
the public for sale for six or more 
months and are not presently under a 
sales contract to be removed from the 
market and offered exclusively to local 
governments for $1 plus closing costs. 


Timetable: 


Action Date FR Cite 


NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: James C. Everett, 
Office of the Deputy Assistant Secretary 
for Single Family Housing, Department 
of Housing and Urban Development, 
Office of Housing 

Phone: 202 708-1672 


RIN: 2502—AI15 


1486. DISTRIBUTIONS TO NONPROFIT 


OWNERS OF CERTAIN 
HUD-ASSISTED MULTIFAMILY 
RENTAL PROJECTS (FR-4602) 


Priority: Other Significant 
Legal Authority: 12 USC 1710 to 1715 


CFR Cltation: 24 CFR 880; 24 CFR 881; 
24 CFR 883 


Legal Deadline: None 


Abstract: This rule adds an exception 
to HUD’s current Section 8 regulations 
that prohibit any distributions to 
nonprofit owners of projects receiving 
project-based assistance. HUD may now 
permit distributions of surplus cash to 
owners of projects with expiring 
Section 8 project-based assistance 
contracts who agree to renew their 
contracts, if distributions are necessary 
to ensure continued participation of the 
owners in the Section 8 program. 


Timetable: 


Action Date FR Cite 


NPRM 03/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Willie Spearmon, 
Director, Office of Housing Assistance 
and Grant Administration, Department 
of Housing and Urban Development, 
Office of Housing 

Phone: 202 708-3000 


RIN: 2502—AH52 


1487. MARK-TO-MARKET PROGRAM 
AMENDMENTS (FR-4751) 


Priority: Other Significant 

Legal Authority: PL 107-116, title VI 
CFR Citation: 24 CFR 200; 24 CFR 401 
Legal Deadline: None_ 


Abstract: This rule would make 
conforming changes to the mark-to- 
market regulations as necessary to fully 
implement the Mark-to-Market Program 
Extension Act of 2001, enacted as title 
VI of Pub. L. 107-116. 


Timetable: 


Action Date FR Cite 


NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Marilyn E. Carlson, 
Senior Advisor — FHA, Office of 
Affordable Housing Preservation, 
Department of Housing and Urban 
Development, Office of Housing 
Phone: 202 708-0001 


RIN: 2502=AH86 - 


1488. HUD MULTIFAMILY 
ACCELERATED PROCESSING 
QUALITY ASSURANCE 
ENFORCEMENT (FR-4836) 


Priority: Other Significant 


Legal Authority: 12 USC 1701 et seq; 
42 USC 3535(d) 


CFR Citation: 24 CFR 200 
Legal Deadline: None 
Abstract: This rule outlines the process 


for implementing quality control on 


FHA-insured multifamily housing loans 
processed using multifamily accelerated 
processing (MAP). It includes the 
various controls available for HUD 
when corrective action is necessary, 
including warning letters, limited 
denial of participation, MAP probation, 
MAP suspension, termination of MAP 
privileges, and the role of the MAP 
lender review board. 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Michael McCullough, 
Director, Office of Multifamily 
Development, Department of Housing 
and Urban Development, Office of 
Housing 

Phone: 202 708-1142 


RIN: 2502—AI01 


FR Cite 


1489. HOSPITAL MORTGAGE 
INSURANCE PROGRAM (FR-4927) 
Priority: Other Significant 

Legal Authority: 12 USC 1715b; 12 
USC 1715n(I); 12 USC 1715z to 7; 42 
USC 3535(d) 

CFR Citation: 24 CFR 200; 24 CFR 242 
Legal Deadline: None 

Abstract: This rule would revise the 
Department’s regulations governing the 
insurance of mortgages on hospitals. 
The revision adds new requirements to 
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the regulations to reflect statutory 
changes and changes in business 
practices with respect to the 
construction and operation of hospitals. 


Timetable: 


the project acquired from HUD to a 
third party that is not a governmental 
agency, the third party must make the 
certification of substantial compliance. 


Timetable: 


Action Date © FR Cite 


Action Date FR Cite 


NPRM 06/00/05 
‘Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Christopher Boesen, 
Office of Insured Health Care Facilities, 
Department of Housing and Urban 
Development, Office of Housing 
Phone: 202 708-0599 


RIN: 2502—AI22 


1490. @ DISPOSITION OF 
HUD—OWNED MULTIFAMILY 
PROJECTS; PURCHASER’S 
COMPLIANCE WITH STATE AND 
LOCAL HOUSING LAWS AND 
REQUIREMENTS (FR-4941) 


Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 1701 to 
1715z-21; 42 USC 3535(d); 42 USC 
3535(i) 


CFR Citation: 24 CFR 200; 24 CFR 290 
Legal Deadline: None 


Abstract: This rule would revise HUD’s 
regulations governing the disposition of 
HUD-owned multifamily projects to 
implement recent statutory 

_amendments made by the Consolidated 
Appropriations Act, 2004. The rule 
requires all purchasers of multifamily 
projects from HUD, either at foreclosure 
sale or HUD-owned sale, be processed 
and approved for acceptability to do 
business with HUD under HUD’s 
Previous Participation Review and 
Clearance procedure. All purchasers 
must certify to HUD that other 
properties they may have participation 
in are in substantial compliance with 
State or local government housing 
statutes, ordinances, and 
codes. 


State and local governmental agencies 
will not be required to be approved 
under this procedure. However, if the 

- State or local governmental agency 
subsequently sells the project to a third 
party that is not a governmental agency, 
the third party must be processed and 
approved under this process. If the 
State of local governmental agency sells 


NPRM 06/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Organizations 
Government Levels Affected: None 


Agency Contact: Beverly Miller, 
Director, Office of Multifamily Asset 
Management, Department of Housing 
and Urban Development, Office of 
Housing 

Phone: 202 708-3730 


RIN: 2502-—AI24 


1491. DUE DILIGENCE/QUALITY 
CONTROL PLANS (FR-4846) 


Priority: Other Significant 


Legal Authority: 12 USC 1709(b); 12 
USC 1715b; 42 USC 3535(d) 


CFR Citation: 24 CFR 203 
Legal Deadline: None 


Abstract: This regulation would require 
all FHA approved mortgagees and Loan 
Correspondents to have in place and 
implement a Quality Control Plan for 
the origination and/or servicing of FHA 
insured mortgages. The Quality Control 
Plan would have to contain a due 
diligence procedure to evaluate whole 
loans or servicing rights purchases. The 
due diligence would also include 
specific procedures for reviewing the 
source of the loans and require an 
analysis of portfolio risk through a loan 
level review and sampling 
methodology. Appropriate actions if a 
loan or a percentage of loans is not in 
compliance with FHA requirements 
would also be required. 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Joseph McCloskey, 
Director, Office of Single Family Asset 
Management, Department of Housing 
and Urban Development, Office of 
Housing 


FR Cite 


Phone: 202 708-1672 
RIN: 2502-AI02 


1492. DISPOSITION OF HUD-OWNED 
SINGLE FAMILY ASSETS IN ASSET 
CONTROL AREAS (FR-4471) 


Priority: Other Significant 


Legal Authority: 12 USC 1710(h); 42- 
USC 3535(d) 


CFR Citation: 24 CFR 291 
Legal Deadline: None 


Abstract: This rule would implement 
a new program to make available HUD- 
held single family assets for sale to 
governmental organizations and 
nonprofits for use in homeownership 
programs to revitalize certain areas. 
Under the new program, HUD would 
identify revitalization areas by applying 
specified economic and housing 
criteria. Eligible purchasers, that is, 
units of general local government and 
nonprofit organizations, may establish 
an Asset Control Area within a 
revitalization area and commit by 
contract to purchase, at a discount, all 
HUD-owned single family homes that 
become available in that area for a time 
frame specified by the contract. By 
statute, these purchasers are to be given 
preference. The entities would then 
improve and sell the assets pursuant 

to a HUD-approved plan to encourage 
homeownership and revitalize the area. 


Timetable: 
Action 
NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Ivery Himes, Asset 
Control Program Manager, Office of 
Asset Management, Single Family 
Housing, Department of Housing and 
Urban Development, Office of Homing 
Phone: 202 708-1672 


RIN: 2502—AH40 


Date 


FR Cite 


1493. DISPOSITION OF 
HUD-ACQUIRED SINGLE FAMILY 
PROPERTY: GOOD NEIGHBOR NEXT 
DOOR SALES PROGRAMS (FR-4712) 


Priority: Other Significant 


Legal Authority: 12 USC 1701 ét seq; 
42 USC 1441; 42 USC 1441a; 42 USC" 
1551a; 42 USC 3535(d) 
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CFR Citation: 24 CFR 291 
Legal Deadline: None 


Abstract: This proposed rule would 
establish regulations for HUD’s new 
Good Neighbor Next Door Sales 
Program. The requirements for the new 
program are closely-modeled on those 
for HUD’s Officer and Teacher Next 
Door Sales Programs. The Good 
Neighbor Next Door Sales Program 
would replace, and build upon the 
success of, these two existing sales 
programs. The purpose of the Good 
Neighbor Next Door Sales Program is 
to improve the quality of life in 
distressed urban communities by 
encouraging local law enforcement 
officers, teachers, and 
firefighters/emergency responders 
whose daily responsibilities and duties 
represent a nexus to the needs of the 
community, to purchase and live in 
homes in these communities. Although 
the requirements governing the new 
Good Neighbor Next Door Sales 
Program would be similar to the 
existing requirements for the Officer 
and Teacher Next Door Sales Programs, 
HUD is also proposing to make several 
important modifications and 
improvements to the current 
requirements. 


Timetable: 

Action Date 
NPRM 06/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Governmental 
Jurisdictions, Organizations 
Government Levels Affected: Local, 
State, Tribal 


Agency Contact: Joseph McCloskey, 
Director, Office of Single Family Asset 
Management, Department of Housing 
and Urban Development, Office of 
Housing, Room 9172. 

Phone: 202 708-1672 


RIN: 2502—AH72 


FR Cite 


1494. e DISPOSITION OF 
HUD-ACQUIRED SINGLE FAMILY 
PROPERTY AMENDMENTS (FR-4952) 


Priority: Other Significant 


Legal Authority: 42 USC 1701 et seq; 
42 USC 1441; 42 USC 1441a; 42 USC 
1551a; 42 USC 3535(d); ... 


CER Citation: 24 CFR 291 
Legal Deadline: None 


Abstract: This proposed rule would 
simplify and reorganize the current 
regulations at subparts A, B and C of 
24 CFR part 291 into a user-friendlier 
format and provide for changes 
anticipated to arise from the 
reprocurement of management and 
marketing services. 
Timetable: 

Action Date 
NPRM 05/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Wanda Sampedro, 
Deputy Director, Asset Management 


FR Cite 


‘Division, Department of Housing and 


Urban Development, Office of Housing 
Phone: 202 708-1672 


RIN: 2502—AI27 


1495. e MANUFACTURED HOMES 
INSTALLATION STANDARDS 
(FR-4928) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Lega! Authority: 42 USC 3535(d); 42 
USC 5403; 42 USC 5404; 42 USC 5424 


CFR Citation: 24 CFR 3280; 24 CFR 
3285 


Legal Deadline: Final, Statutory, 
Twelve months after receiving 
standards. 


Abstract: This rule would establish 
‘new Model Manufactured Home 
Installation Standards (the Installation 
Standards) for the installation of new 
manufactured homes and would 
incorporate field completion standards 
for the final construction and assembly 
of manufactured homes at the site. The 
National Manufactured Housing 
Construction and Safety Standards Act 
of 1974 as amended by the 
Manufactured Housing Improvement 
Act of 2000 (the Act), requires that the 
Secretary establish model Installation 
Standards within 12 months of 
receiving proposed installation 
standards from the Manufactured 
Housing Consensus Committee 
(MHCC). HUD has reviewed the 
MHCC’s recommended installation 
standards and a draft of the proposed 
rule with the MHCC and is in © 
agreement with a significant majority of 
the recommendations. Within this rule, 
HUD is providing its proposed 


Installation Standards and a detailed 
summary of its recommended changes 
to the MC’s proposal. 


‘Timetable: 


Action Date 
NPRM 01/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 
Organizations 

Government Levels Affected: None 
Agency Contact: William W. 
Matchneer III, Administrator, Office of 
Manufactured Housing Programs, 
Department of Housing and Urban 
Development, Office of Housing 
Phone: 202 708-6401 


RIN: 2502—AI25 


FR Cite 


1496. MANUFACTURED HOUSING 
INSTALLATION PROGRAM (FR-4812) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 42 USC 3535(d); 42 
USC 5401 et seq ; 


CFR Citation: 24 CFR 3285 


Legal Deadline: Final, Statutory, 
December 27, 2005, Program to be 
established not later than 5 years after — 
enactment of P.L. 106-569. 


Abstract: By December 2005, HUD is 
required under the Manufactured 
Housing Improvement Act of 2000 to 
establish and implement an installation 
program that includes: (1) Installation 
standards; (2) the training and licensing 
of manufactured home installers; and 
(3) inspection of the installation of 
manufactured homes. HUD’s program 
will be implemented in States that do 
not have their own qualifying 
installation program. 


Timetable: 
Action 
ANPRM 


ANPRM Comment 
Period End 


NPRM 02/00/05 
Regulatory Flexibility Analysis 
Required: Undetermined 

Small Entities Affected: Businesses, 
Governmental Jurisdictions 
Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Date FR Cite 


03/10/03 68 FR 11448 
04/24/03 


| 
| 
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Agency Contact: William W. 
Matchneer III, Administrator, Office of 
Manufactured Housing Programs, 
Department of Housing and Urban 
Development, Office of Housing 
Phone: 202 708-6401 


RIN: 2502-AH97 


Agency Contact: William W. 
Matchneer III, Administrator, Office of 
Manufactured Housing Programs, 
Department of Housing and Urban 
Development, Office of Housing 
Phone: 202 708-6401 


RIN: 2502-AH98 


1497. MANUFACTURED HOUSING 
DISPUTE RESOLUTION PROGRAM 
(FR-4813) 


Priority: Other Significant 


Legal Authority: 42 USC 3535(d); 42 
USC 5401 et seq 


CFR Citation: 24 CFR 3288 


Legal Deadline: Final, Statutory, 
December 27, 2005, Program to be 
established not later than 5 years after 
enactment of P.L. 106-569. 


Abstract: Under the Manufactured 
Housing Improvement Act of 2000, 
HUD is required to establish a program 
for the timely resolution of disputes 
among manufacturers, retailers, and 
installers of manufactured homes 
regarding responsibility for defects in 
manufactured homes, and for the 
issuance of appropriate orders for the 
correction or repair of defects in 
manufactured homes. 


Timetable: 
Action 


ANPRM 

ANPRM Comment 
Period End 

NPRM 02/00/05 

Regulatory Flexibility Analysis 

Required: No 

- Small Entities Affected: No 


Government Levels Affected: None 


Date FR Cite 


03/10/03 68 FR 11452 
04/24/03 


1498. MANUFACTURED HOME 
CONSTRUCTION AND SAFETY 
STANDARDS (FR-4886) 


Priority: Other Significant © 


Legal Authority: 42 USC 3535(d); 42 
USC 5403; 42 USC 5424 


CFR Citation: 24 CFR 3280 


Legal Deadline: NPRM, Statutory, To 
be published within 30 days of receip 
from MHCC. 4 


Abstract: This rule would amend the 
Federal Manufactured Home 
Construction and Safety Standards (the 
Construction Safety Standards) by 
adopting recommendations made to the 
Secretary by the Manufactured Home 
Consensus Committee (MHCC). The 
Manufactured Housing Improvement 
Act of 2000 (Improvement Act) requires 
the Secretary to cause to have 
published in the Federal Register any 
proposed revised Construction and 
Safety Standard submitted by the 
MHCC within 30 calender days after 
receipt. 


Timetable: | 


Action Date 
NPRM. 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


FR Cite 


Agency Contact: William W. 
Matchneer III, Administrator, Office of 
Manufactured Housing Programs, 
Department of Housing and Urban 
Development, Office of Housing 
Phone: 202 708-6401 


RIN: 2502-—AI12 


1499. MANUFACTURED HOUSING 
ON-SITE CONSTRUCTION (FR-4885) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 42 USC 3535(d) 
CFR Citation: 24 CFR 3282 
Legal Deadline: None 


Abstract: This rule would allow 
limited on-site completion of new 
manufactured homes without requiring, 
under certain circumstances, 


. manufacturers to obtain alternate 


construction approvals under the 
current regulations. 


Timetable: 
Action Date 
NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: William W. 
Matchneer III, Administrator, Office of 
Manufactured Housing Programs, 
Department of Housing and Urban 
Development, Office of Housing ~ 
Phone: 202 708-6401 


RIN: 2502—Al13 


FR Cite 


Department of Housing and Urban 
Office of Housing (OH) 


Development (HUD) 


Final Rule Stage 


1500. REVISED GUIDELINES FOR 
PREVIOUS PARTICIPATION 
CERTIFICATION (FR-4870) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 12 USC 1702 to 1715 
z~21; 42 USC 3535(d) 


CFR Citation: 24 CFR 200 
Legal Deadline: None 


Abstract: The purpose of the Previous 
Participation Certification process is to 


assure that prospective participants in 
HUD’s Multifamily Housing Programs 
have a history of carrying out their past 
financial, legal, and administrative 
obligations in a satisfactory and timely 
manner. This revision to 24 CFR 
200.217(a) sets the effective date when 
all participants will be required to file 


_ their Previous Participation Certificates 


via HUD’s secure Internet site into the 
Active Partner Performance System web 
application. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 


Final Action 


Date FR Cite 


04/19/04 69 FR 21035 
05/19/04. 


12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Agency Contact: William Hill, Director 


of Policy and Participations Standards 


| 
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Division, Department of Housing and Abstract: This rule makes available a Small Entities Affected: No 

Urban Development, Office of Housing new adjustable rate mortgage (ARM) Government Levels Affected: None 
Phone: 202 708-0614 product. In accordance with statutory 

RIN: 2502—Al10 authority, this rule enables the 

Secretary to insure five-year hybrid 
ARMs with interest rates adjustable up and 
1501. AMENDMENTS TO PROHIBITION to two percentage points annually (this | Urban Development, Office of Housing 
OF PROPERTY FLIPPING IN HUD’S type of mortgage is known as a 5/2 Phone: 202 708-1672 

SINGLE FAMILY MORTGAGE ARM). The lifetime cap on annual RIN: 2502—AI08 

INSURANCE PROGRAMS (FR-4911) interest rate adjustments for five-year 


Priority: Other Significant ARMs is set at six percentage points. ~ 1504. © DEBENTURE INTEREST 


Legal Authority: 12 USC 1709; 12 USC Timetable: PAYMENT CHANGES (FR-4945) 
1710; 12 USC 1715b; 12 USC. 1715u; Action Date  FRCite Priority: Substantive, Nonsignificant. 


42 USC 3535(d) Interim FinalRule 04/00/05 Major status under 5 USC 801 is 
CFR Citation: 24 CFR 203 Regulatory Flexibility Analysis undotsrmined. 


Legal Deadline: None Required: No Legal Authority: 12 USC 1709; 12 USC 
Abstract: HUD’s regulations addressing Small Entities Affected: No 1710; 12 USC 1715b; 12 USC 1715u; 


: 42 USC 3535(d) 
the predatory practice of property Government Levels Affected: None 
“flipping” establish certain time : CFR Citation: 24 CFR 203 
Pping Agency Contact: Vance Morris 

restrictions regarding the resale of eid Office of Single F amily Legal Deadline: None 
being Program Development, Department of Abstract: This rule revises the 
tio (FHA) Housing and Urban Development, regulations under the single family 
Admini Office of Housing mortgage insurance program with 
Phone: 202 708-2121 respect to the payment of interest at 

This cul insurance claims. The revisions 

roadens the exceptions to include: (1) 4503, DISCIPLINARY ACTIONS | amendment to the National Housing 
all other Federal agencies that acquire ~~ aGAINST HUD-QUALIFIED REAL Act that provides for a change in the 
ESTATE BROKERS (FR-4871) calculation of the debenture interest on 
sell 7 and (2) Priority: Other Significant mortgage insurance claims paid in cash. 
properties that are acquired through Legal Authority: 12 USC 1701 et seq; Timetable: 
inheritance. 42 USC 1441 to 1441a; 42 USC:3535{d) Action : 


Timetable: CFR Citation: 24 CFR 291 :'* Final Action 12/00/04 


Action Date  FRCite Legal Deadline: None nick Regulatory Flexibility Analysis 
Interim Final Rule 12/00/04 this rule is Required: No 

Regulatory Flexibility Analysis participation in predatory lending i 
Required: No practices targeted at Federal Housing Government Levels Affected: None 
Small Entities Affected: No Administration (FHA) borrowers. This | Agency Contact: Leslie Bromer, 

vernmen ffected: rule includes measures to prevent Mortgage Servicing Specialist, Asset 
property “flipping,” inflated appraisals, Management and Disposition Division, 

, underwriting. This rule is similar to evelopment, Office of Housing 
Program Development, Department of _ other removal rules for appraisers, 203k Phone: 202 708-1672 
a Urban Development, consultants, and nonprofits. (Each has 
ce of Housing 


a separate approval/removal rule.) It 
Phone: 202 708-2121 allows HUD to have a shortened 


RIN: 2502—Al18 procedure for real estate brokers than 1505. NONPROFIT ORGANIZATION 
: . 24 CFR part 24 Suspension and PARTICIPATION IN FHA SINGLE 
Deb t d : FAMILY MORTGAGE INSURANCE 
1502. ELIGIBILITY OF ADJUSTABLE PROGRAMS (FR-4702) 
RATE MORTGAGES (FR-4946)_ . 


: Other Significant Action Date FR Cite Priority: Other Significant 


Legal Authority: 12 USC 1701 et. seq.; 
12 USC 1715u; 42 USC 3535(d); 
‘ eer Final Action 03/00/05 CFR Citation: 24 CFR 200; 24 CFR 203; 
CFR Citation: 24 CFR 203 Regulatory Flexibility Analysis 24 CFR 291 
Legal Deadline: None ' Required: No Legal Deadline: None 


Date FR Cite 


RIN: 2502—AI29 
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Abstract: This final rule establishes 
conditions and procedures for the 
successful participation by nonprofit 
organizations in Federal Housing 
Administration (FHA) single family 
mortgage insurance programs. The final 
rule requires nonprofit organizations 
that obtain insured financing from the 
FHA for 10 or more properties in a 
Federal fiscal year to prepay at least 
80 percent of that total number of FHA- 
insured mortgages by the end of the 
second fiscal year following the fiscal 
year in which the FHA-insured 
financing was acquired. Furthermore, 
the final rule will not permit nonprofit 
organizations to obtain FHA insurance 
for mortgages secured by single family 
properties with more than a specified 
number of living units, and establish 
additional underwriting guidelines on 
such properties. The rule also codifies 
the existing practice to approve as 
participating nonprofit organizations 
those organizations that provide 
evidence of two years to tax-exempt 
status under the Internal Revenue Code 
of 1986, and two consecutive years of 
housing development experience 
within the previous five years. The 
final rule follows publication of a 
February 13, 2004, proposed rule and 
takes into consideration the public 
comments received on the proposed 
rule. 


Timetable: 


Action Date FR Cite 


NPRM 


NPRM Comment 
Period End 


Final Action 


02/13/04 69 FR 7324 
04/13/04 


04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Organizations 
Government Levels Affected: None 


Agency Contact: Donna Tomposki, 
Housing Program Policy Specialist 
Coordinator, Department of Housing 
and Urban Development, Office of 
Housing, Department of Housing and 
Urban Development, Office of Housing, 
451 7th Street, SW, Washington, DC 
20410 

Phone: 202 708-0317 


RIN: 2502—AH71 


1506. DISTRIBUTION OF TAX CREDIT 
PROCEEDS (FR-4792) 


Priority: Other Significant 


Legal Authority: 12 USC 1702 to 
1715z-—21; 42 USC 3535(d) 


CFR Citation: 24 CFR 200 


Legal Deadline: None 


Abstract: This rule amends 24 CFR 
200.54(b) to provide that low-income 
housing tax credit syndication proceeds 
and historic tax credit syndication 
proceeds will be treated in the same 
manner as funds provided by a grant 
or loan from a Federal, State, or local 
government agency or instrumentality 
to the extent that these proceeds do not 
have to be fully disbursed before the 
disbursement of mortgage proceeds. 


Timetable: 


Action Date FR Cite 


HUD identified outdated language and 
policies that not only needed to be 
changed in closing documents but in 
HUD’s regulations. 
Timetable: 

Action 


NPRM 

NPRM Comment 
Period End 

Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Leveis Affected: None 


Agency Contact: Gains E. Hopkins, 
Office of General Counsel, Department 
of Housing and Urban Development | 
Phone: 202 708-4090 


RIN: 2502—AI11 


Date FR Cite 


08/02/04 69 FR 46210 
10/01/04 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


07/30/03 68 FR 44844 
08/29/03 


09/29/03 


_ Agency Contact: Michael McCullough, 


Director, Office of Multifamily 
Development, Department of Housing 
and Urban Development, Office of 
Housing 

Phone: 202 708-1142 


RIN: 2502—AH91 


1507. HUD MULTIFAMILY RENTAL 
AND HEALTH CARE FACILITY 
CLOSING DOCUMENTS (FR-4883) 


Priority: Other Significant 


Legal Authority: 12 USC 1702 to 
1715z-21; 42 USC 3535(d) 


CFR Citation: 24 CFR 200 
Legal Deadline: None 


Abstract: This rule will amend certain 
Federal Housing Administration (FHA) 
regulations to update these regulations. 
to reflect current HUD policy in the 
area of multifamily rental projects and 
health care facilities. In developing a 
set of comprehensive documents for 
use in the FHA mortgage programs for | 
multifamily rental projects and health 
care facilities (excluding hospitals), 


1508. REVISIONS TO FHA CREDIT 
WATCH TERMINATION INITIATIVE 
(FR-4625) 


Priority: Other Significant 


Legal Authority: 12 USC 1703; 12 USC 
1709; 12 USC 1715b; 42 USC 3535(d) 


CFR Citation: 24 CFR 202 
Legal Deadline: None 


Abstract: On April 1, 2003, HUD 
published a proposed rule to amend the ~ 
regulations for the Federal Housing 
Administration (FHA) Credit Watch 


_ Termination Initiative. Among other 


changes, HUD proposed to provide for 
a fully computerized Credit Watch 
status notification process through use 
of the FHA Neighborhood Watch Early 
Warning System; remove the regulatory 
“cap” on the default and claim rates 
for placing a mortgagee on Credit 
Watch status; prohibit a mortgagee that 
has received a notice of proposed 
termination from establishing a new 
branch in the lending area covered by 
the proposed termination; and describe 
the procedures a terminated mortgagee 
must follow to have its origination 
approval agreement reinstated. The 
interim rule follows publication of the 
April 1, 2003, proposed rule, and takes 
into consideration the public comments 
on the proposed rule. In addition, this 
rule further clarifies the applicability of 
the Credit Watch Termination Initiative 
to underwriting mortgagees, and 
requests comments on the regulatory 
provisions regarding underwriting 
mortgagees. 


—— 
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Timetable: 


Action Date FR Cite 


NPRM 


NPRM Comment 
Period End 
Interim Final Rule 


04/01/03 68 FR 15906 
06/02/03 


~ 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Phillip A..Murray, 
Director, Office of Lender Activities 
and Program Compliance, Department 
of Housing and Urban Development, 
Office of Housing, P3214, 451 7th 
Street SW., Washington, DC 20410 
Phone: 202 708-1515 


RIN: 2502—AH60 


1510. UP-FRONT MORTGAGE 
INSURANCE PREMIUMS FOR LOANS 
INSURED UNDER 24 CFR 203(K) AND 
234(C) OF THE NATIONAL HOUSING 
ACT (FR-4749) 


Priority: Economically Significant 
Legal Authority: 12 USC 1709(c); 42 


USC 3535(d) 


CFR Citation: 24 CFR 203 
Legal Deadline: None 
Abstract: This rule amends 24 CFR 


. part 203 to require an up-front payment 


at the beginning of the loan of the 
insurance premium for loans insured 
under sections 203(k) and 234(c) of the 
National Housing Act. Formerly, these - 
loans required only monthly premium 
payments. 

Timetable: 


Action Date FR Cite 


1509. UP-FRONT MORTGAGE 
INSURANCE PREMIUMS: 
REMITTANCE REQUIREMENTS 
(FR-4690) 


Priority: Other Significant 


Legal Authority: 42 USC 3535(d); 12 
USC 1709 


CFR Citation: 24 CFR 203 
Legal Deadline: None 


Abstract: This rule will change the 
remittance period of mortgage 
insurance premiums. The rule will also 
implement a more precise definition of 
when the remittance period begins. 


Timetable: 


Action Date FR Cite 


NPRM 


NPRM Comment 
Period End 
Final Rule 01/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Vance Morris, 
Director, Office of Single Family 
Program Development, Department of . 
Housing and Urban Development, 
Office of Housing 

Phone: 202 708-2121 


RIN: 2502—AH67 


08/21/02 67 FR 54312 
10/21/02 


NPRM 

NPRM Comment 
Period End 

Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: James Beavers, 
Deputy Director, Office of Single 


10/07/03 68 FR 58006 
12/08/03 


- Family Program Development, 


Department of Housing and Urban. 
Development, Office of Housing 
Phone: 202 708-2121 


RIN: 2502—AH82 


1511. ELIGIBILITY OF MORTGAGES 
ON HAWAIIAN HOMELANDS INSURED 
UNDER SECTION 247 (FR-4779) 


Priority: Other Significant 


Legal Authority: 12 USC 1709; 12 USC 
1710; 12 USC 1715b; 12 USC 1715u; 
42 USC 3535(d) 


CFR Citation: 24 CFR 203 
Legal Deadline: None 


Abstract: This rule would amend the 
regulations that define the terms 
“native Hawaiian” and “eligibility of 
mortgagor” to conform them to the 
revised definitions enacted by a recent 
statutory change to the National 
Housing Act. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 06/15/04 69 FR 33524 


Date FR Cite 


08/16/04 


Action 


Interim Final Rule 
Comment Period 
End 

Interim Final Rule 
Effective 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Vance Morris, 
Director, Office of Single Family 
Program Development, Department of. 
Housing and Urban Development, 
Office of Housing 

Phone: 202 708-2121 


07/15/04 


- RIN: 2502—AH92 


1512. FHA TOTAL MORTGAGE 
SCORECARD (FR-4835) 


Priority: Other Significant 


Legal Authority: 12 USC 1709; 12 USC 
1710; 12 USC 1715b; 12 USC 1715u; 
42 USC 3535(d) 


CFR Citation: 24 CFR 203 
Legai Deadline: None 


Abstract: This rule will codify policies 
and procedures that lenders and 
automated underwriting system 
vendors must observe to use the FHA 
Technology Open To All Lenders 
(TOTAL) mortgage scorecard. The 
TOTAL scorecard assesses the 
creditworthiness of prospective 
borrowers by evaluating certain 
mortgage application and credit 
variables that have been statistically 
proven to accurately predict the 
likelihood of default on an FHA- 
insured mortgage. Lenders using the 
TOTAL scorecard, in accordance with 
instructions described in the rule, will 
be afforded certain relief from existing 
documentation and credit policy 
requirements. This rule follows 
publication of a November 21, 2003, 
interim rule. HUD did not receive any 
public comments on the interim rule. 
Accordingly, HUD is adopting the 
interim rule, as corrected by a technical 
correction published on January 2, 
2004, without change. 


Timetable: 
Action 


Interim Final Rule 
Interim Final Rule 
Effective 


_Date FR Cite 


11/21/03 68 FR 65824 
12/22/03 
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Action Date FR Cite 


Interim Final Rule 
Comment Period 
End 


Final Action 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


_Agency Contact: Vance Morris, 
Director, Office of Single Family 
Program Development, Department of 
Housing and Urban Development, 
Office of Housing 
Phone: 202 708-2121 


RIN: 2502—AI00 


01/20/04 


1513. INSURANCE FOR MORTGAGES 
TO REFINANCE EXISTING HECMS 
(FR-4667) 


Priority: Other Significant 


Legal Authority: 12 USC 1715b; 12 
USC 1715z to 1720; 42 USC 3535(d) 


CFR Citation: 24 CFR 206 
Legal Deadline: None 


Abstract: On March 25, 2004, HUD 
published an interim rule 
implementing certain statutory changes 
to the Home Equity Conversion 
Mortgage (HECM) Program made by 
section 201 of the American 
Homeownership and Economic 
Opportunity Act of 2000 (AHEOA). 
Among other changes, the rule 
provided for a reduced initial mortgage 
insurance premium (MIP) on HECM 
refinancings. The interim rule 
requested comments on the MIP 
provision of the rule. This final rule 
follows publication of the March 25, 
2004, interim rule. HUD did not receive 
any public comments on the interim 
regulatory change regarding the 
reduced MIP for HECM refinancings 
and, therefore, is adopting the interim 
rule without change. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End ; 

Final Action 


06/05/01 66 FR 30278 
07/05/01 


03/25/04 69 FR 15586 
04/26/04 


05/24/04 


02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Vance Morris, 
Director, Office of Single Family 
Program Development, Department of 
Housing and Urban Development, 
Office of Housing 

Phone: 202 708-2121 


RIN: 2502-AH63. 


1514. RENEWAL OF EXPIRING 
SECTION 8 PROJECT-BASED 
ASSISTANCE CONTRACTS (FR-4551) 


Priority: Other Significant 


Legal Authority: 12 USC 1715z—1; 12 

USC 1735f-19(b); 42 USC 1437f (c)(8); 
42 USC 1437{(t) ; 42 USC 3535(d); 42 

USC 1437f note; ... 


CFR Citation: 24 CFR 401; 24 CFR 402 
Legal Deadline: None 


Abstract: This rule will revise interim 
part 402, which was published on 
September 11, 1998, together with part 
401, which established the mark-to- 
market program. Subsequently HUD 
decided to separate the two parts and 
publish final part 401 separately, 
although the current rule makes minor 
conforming amendments to part 401 as 
well. Final part 402 will set forth the 
regulations governing the renewal of 
expiring Section 8 project-based 
assistance contracts, whether the 
project’s rents are above or below 
market, except for renewals made as 
part of a mark-to-market restructuring 
plan under part 401. 


Timetable: 


Action Date FR Cite 


Final Rule 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Willie Spearmon, 
Director, Office of Housing Assistance 
and Grant Administration, Department 
of Housing and Urban Development, 
Office of Housing 

Phone: 202 708-3000 


RIN: 2502—AH47 


1515. MIXED FINANCE 
DEVELOPMENT FOR SUPPORTIVE 
HOUSING FOR THE ELDERLY OR 
PERSONS WITH DISABILITIES AND 
OTHER CHANGES TO 24 CFR PART 
891 (FR-4725) 


Priority: Other Significant 


Legal Authority: PL 106-569, sec 831 
to 834 (Am. Homeownership & 
Economic Opportunity Act of 2000) 


CFR Citation: 24 CFR 891 
Legal Deadline: None 


Abstract: This rule permits for-profit 
limited partners to partner with a 
nonprofit general partner in developing 
assisted housing for elderly and 
disabled using a mixed finance model, 
where HUD funding and non-Federal 
funding sources are combined in a 
single project. This rule would 
implement this program, providing for 
rules for the use of different funding 
sources, application procedures, 
procedures for the dispersal of funds, 
and other matters involved in program 
implementation. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 03/00/05 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: No 

Government Levels Affected: None 

Agency Contact: Aretha Williams, 

Housing Project Manager, Department 

of Housing and Urban Development, 

Office of Housing, Room 6142, 


Washington, DC 20410 
Phone: 202 708-2866 


RIN: 2502—AH83 


Date FR Cite 


12/01/03 68 FR 67316 
12/31/03 


01/30/04 


1516. MANUFACTURED HOUSING 
PROGRAM: MINIMUM PAYMENTS TO 
STATES (FR-4868) 


Priority: Other Significant 


Legal Authority: 42 USC 3535(d); 42 
USC 5419; 42 USC 5424 


CFR Citation: 24 CFR 3284 
Legal Deadline: None 


Abstract: This rule would revise the 
minimum payments to States approved 
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— 


73320 


Federal Register / Vol. 69, No. 238/Monday, December 13, 2004/ Unified Agenda 


HUD—OH 


Final Rule Stage 


as State Administrative Agencies under 
the National Manufactured Housing 
Construction and Safety Standards Act 
of 1974 (Act)(as amended), in order to 
provide for a more equitable guarantee 
of minimum funding from the 
Department’s appropriation for this 
program and to avoid the differing per- 
unit payments to the States that have 
occurred under the present rule. This 
rule would amend 24 CFR 3284.10 to 
base the minimum payments to States 


upon their participation in production 
or siting of new manufactured homes. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


03/01/04 69 FR 9740 
03/31/04 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: William W. 
Matchneer III, Administrator, Office of 
Manufactured Housing Programs, 
Department of Housing and Urban 
Development, Office of Housing 
Phone: 202 708-6401 


RIN: 2502—Al16 


Department of Housing and Urban 
‘Office of Housing (OH) 


Development (HUD) 


Long-Term Actions 


1517. ESTABLISHMENT OF LOAN 
OFFICER REGISTRY AND 
ESTABLISHMENT OF SERVICING 
APPROVAL AGREEMENTS (FR-4764) 


Priority: Other Significant 


Legal Authority: 12 USC 1703; 12 USC 
1709; 12 USC 1715b; 42 USC 3535(d) 


CFR Citation: 24 CFR 202 
Legal Deadline: None 


Abstract: This rule would authorize the 
Department to establish a loan officer 
registry and a servicing approval 
agreement for FHA-approved lenders. 
The loan officer registry would limit 
registration of a loan officer to one 

_FHA-approved lender at a time and 
give the Department the ability to 
monitor a loan officer. The rule would 
provide for sanctions against-loan 
officers for poor performance. Also, the 
rule would clarify that a loan officer 
must be an employee of a lender. This 
rule also would create a servicing 
approval agreement that would require 
FHA approval. The Department 
believes that the servicing agreement 
would enhance its authority to 
supervise the servicing of FHA-insured 
mortgages and to take action against 
mortgagees that fail to perform required 
servicing functions. 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Phillip A. Murray, 
Director, Office of Lender Activities 
and Program Compliance, Department 
of Housing and Urban Development, 
Office of Housing, P3214, 451 7th 
Street SW., Washington, DC 20410 
Phone: 202 708-1515 


RIN: 2502—AH88 


1518. HOME EQUITY CONVERSION 
MORTGAGES (HECM): COOPERATIVE 
HOUSING DEVELOPMENTS (FR-4777) 


Priority: Other Significant 


Legal Authority: 12 USC 1715b; 12 
USC 1715z to 1720; 42 USC 3535(d) 


CFR Citation: 24 CFR 203; 24 CFR 206 
Legal Deadline: None 


Abstract: This rule would expand the 
Home Equity Conversion Mortgage 
(HECM) program to cover approved 
cooperative housing developments. The 
rule would implement an amendment 
to the National Housing Act that 
authorizes HUD to insure HECM 
mortgages in cooperative housing 
developments. The expansion of the 
HECM program, in the Department’s 
view, would contribute to the effort to 
broaden reverse mortgage financing 
opportunities for elderly homeowners. 
Timetable: Next Action Undetermined 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Vance Morris, 
Director, Office of Single Family 
Program Development, Department of 
Housing and Urban Development, 


Office of Housing 
Phone: 202 708-2121 


RIN: 2502—AH89 


1519. E-ENDORSEMENT OF 


FHA-INSURED MORTGAGES 


(FR-4789) 
Priority: Other Significant 


Legal Authority: 12 USC 1709; 12 USC 
1710; 12 USC 1715b; 12 USC 1715z-1 


CFR Citation: 24 CFR 203 


Legal Deadline: None 


Abstract: This rule would seas 
the Federal Housing Administration 
(FHA) electronic endorsement program 
for all mortgages eligible for insurance 
endorsement under the Direct 
Endorsement program. The program 
will reduce FHA’s insurance risk by 
collecting additional information at the 
loan-level to target loans and lenders 
for post-endorsement technical reviews, 
and by employing fraud prevention 
tools. The program will also reduce 
government costs derived from storing 
case binders. 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: James Beavers, 
Deputy Director, Office of Single 
Family Program Development, 
Department of Housing and Urban 
Development, Office of Housing 
Phone: 202 708-2121 


RIN: 2502—AH95 


1520. RESPA—IMPROVING THE 
PROCESS FOR OBTAINING 
MORTGAGES (FR-4727) 

Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: 12 USC 2601 et seq; 
42 USC 3535(d) 


CFR Citation: 24 CFR 3500 
Legal Deadline: None 


Abstract: This rule would establish a 
new framework for borrower 
disclosures under RESPA that would: 
(1) Address the issue of mortgage 


_broker compensation, specifically the 
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problem of lender payments to 
mortgage brokers, by fundamentally 
changing the way in which such lender 
payments in brokered mortgage 
transactions are recorded and reported 
to borrowers; (2) significantly improve 
HUD’s Good Faith Estimate (GFE) 
settlement cost disclosure, and amend 
HUD’s related RESPA regulations, to 
make the GFE firmer and more usable, 
to facilitate shopping for mortgages, 
and to avoid unexpected charges to 
borrowers at settlement; and (3) remove 
regulatory barriers to allow guaranteed 


packages of settlement services and 
mortgages to be made available to 
borrowers, to make borrower shopping 
for mortgages easier and further reduce 
settlement costs. 


Timetable: 
Action Date FR Cite 
NPRM 07/29/02 67 FR 49134 
NPRM Comment 10/28/02 

Period End 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Gary Cunningham, 
Deputy Assistant Secretary of 
Regulatory Affairs & Manufactured 
Housing, Department of Housing and 
Urban Development, Office of Housing, 
451 7th Street, SW, Washington, DC 
20410 

Phone: 202 708-6401 


RIN: 2502—AH85 


Office of Housing (OH) 


Department of Housing and Urban 


Development (HUD) 


Completed Actions 


1521. NONPROPRIETARY DATA 
SUBMITTED BY THE FEDERAL 
NATIONAL MORTGAGE ASSOCIATION 
(FANNIE MAE) AND THE FEDERAL 
HOME LOAN MORTGAGE 
CORPORATION (FREDDIE MAC) 
(FR-4796) 


Priority: Other Significant 


CFR Citation: 24 CFR 81 

Completed: 

Reason Date FR Cite 
Notice 10/04/04 69 FR 59476 
Notice Effective 10/04/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No __ 
Government Levels Affected: None 


Agency Contact: Sandra Fostek 
Phone: 202 708-2224 


RIN: 2502—-AH96 


1522. SECTION 223F SUPPLEMENTAL 
COST CERTIFICATION (FR-4793) 


Priority: Other Significant 
CFR Citation: 24 CFR 200 
Completed: 

Reason Date 
Withdrawn 09/17/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Michael McCullough 


FR Cite 


Phone: 202 708-1142° 
RIN: 2502—AH93 


1523. STATE INSTALLATION 
REQUIREMENTS (FR-4877) 


Priority: Other Significant 
CFR Citation: 24 CFR 203.47f 


Completed: 
Reason _ Date FR Cite 
Withdrawn 09/20/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Maynard Curry 
Phone: 202 708-2676 


RIN: 2502—AI07 


1524. SECTION 236 EXCESS RENTAL 
CHARGES (FR-4689) 


Priority: Other Significant 
CFR Citation: 24 CFR 236 


Completed: 

Reason Date FR Cite 
Final Action 09/01/04 69 FR 53558 
Final Action Effective 10/01/04 


Regulatory Flexibility Analysis 
Required: No 


_ Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Janice Nimmer 
Phone: 202 708-3944 


RIN: 2502-AH68 


1525. RELEASE OF INFORMATION TO 
TENANTS AND OTHER PARTIES 
PURSUANT TO MAHRA (FR-4531) 


Priority: Other Significant 
CFR Citation: 24 CFR 401 


Completed: 
_ Reason Date FR Cite 
Withdrawn 09/17/04 


Regulatory Flexibility Analysis © 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Paige Warren 
Phone: 202 708-0001 


RIN: 2502—AH45 


1526. LENDER ACCOUNTABILITY FOR 
APPRAISALS (FR-4722) 


Priority: Other Significant 
CFR Citation: 24 CFR 25; 24 CFR 203 


Completed: 
Reason Date FR Cite 

‘ Final Action 07/20/04 69 FR 43504 
Final Action Effective 08/19/04 
Regulatory Flexibility Analysis | 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Vance Morris 
Phone: 202 708-2121 


RIN: 2502—AH78 


73322 


Federal Register / Vol. 69, No. 238/ Monday, December 13, 2004 / Unified Agenda 


Department of Housing and Urban Development (HUD) 
Office of Community Planning and Development (CPD) 


Proposed Rule Stage 


1527. EMPOWERMENT ZONES: 
RESIDENT BENEFIT AND ECONOMIC 
DEVELOPMENT STANDARDS FOR 
GRANTS (FR-4853) 


Regulatory Plan: This entry is Seq. No. 
79 in part II of this issue of the Federal 


Register. 
RIN: 2506—AC16 


1528. SELF-HELP 
HOMEOWNERSHIP OPPORTUNITY 
PROGRAM (FR-4949) 


Priority: Other Significant 


Legal Authority: 42 USC 3535(d); 42 
USC 12805 note 


CFR Citation: 24 CFR 5 
Legal Deadline: None 


Abstract: This rule would codify the 
requirements of the Self-Help 
Opportunity Program (SHOP) in HUD’s 
regulations. The SHOP Program is 
designed to facilitate and encourage 
innovative homeownership 
opportunities on a national 
geographically diverse basis through 
self-help housing programs that require 
a significant amount of sweat equity by 
the homebuyer toward the construction 
or rehabilitation of dwellings. Among 
other topics, the rule will address sweat 
equity, volunteer labor, and provide 
definitions of low-income family 
income. 


Timetable: 


Action Date FR Cite 


NPRM 03/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Mary Kolesar, 
Director, Office of Affordable Housing 
Programs, Department of Housing and 
Urban Development, Office of 
Community Planning and Development 
Phone: 202 708-2470 


RIN: 2506—AC18 


1529. HOUSING OPPORTUNITIES FOR 
PERSONS WITH AIDS (HOPWA) 
(FR-4708) 

Priority: Other Significant 

Legal Authority: 42 USC 12901 et seq 
CFR Citation: 24 CFR 574 

Legal Deadline: None ; 

Abstract: The Housing Opportunities 
for Persons With AIDS (HOPWA) 
program was authorized in 1990 by the 
AIDS Housing Opportunity Act, to | 
provide States and localities with the 
programs and resources necessary to 
meet the housing needs of individuals 
and families with HIV/AIDS. The rule 
proposes to adjust the formula factor 
which determines the allocation of 25 
percent of funds based on the 
metropolitan area’s higher-than-average 
incidence of cases of AIDS, starting in 


fiscal year 2005 and thereafter. In 
calculating the formula allocation, the 
proposed change would replace the one 
year standard for AIDS surveillance . 
data used to determine the high AIDS 
incidence to a three year data standard. 
This change is intended to moderate 
unexpected one year increases or 
declines in a grantee’s formula 
allocation and allow for continuity in 
grant funding. In addition, the 
regulation would update the HOPWA 
rental assistance requirements to make 
use of additional provisions and create 
additional options for grantees for 
operation of rental assistance programs. 
The changes would implement 
provisions used in other HUD 
programs, such as the Section 8 
program, and thereby modernize the 
HOPWA regulations which were last 
updated in 1994. 


Timetable: 
Action Date 
NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: David Vos, Director, 
Office of HIV/AIDS Housing, 
Department of Housing and Urban 
Development, Office of Community 
Planning and Development 

Phone: 202 708-1934 


RIN: 2506—-AC11 


FR Cite 


Department of Housing and Urban Development (HUD) 
Office of Community Planning and Development (CPD) 


Final Rule Stage 


’ 1530. MODIFICATION OF THE 
COMMUNITY DEVELOPMENT BLOCK 
GRANT DEFINITION FOR 
METROPOLITAN CITY AND OTHER 
CONFORMING AMENDMENTS 
(FR-4872) 


Priority: Other Significant 


Legal Authority: 42 USC 5301 to 5320; 
42 USC 3535(d) 


CFR Citation: 24 CFR 570 
Legal Deadline: None 


Abstract: This rule revises the 
Community Development Block Grant 
(CDBG) program regulations by 
replacing the obsolete term ‘central 
city” with a new term “principal city” 
in the definition of ‘‘metropolitan city” 


and other CDBG regulatioris referencing 
“central city.’”” The described revisions 
are necessary because of the recent 
changes to the Office of Management 
and Budget’s (OMB) Standards for 
defining Metropolitan Statistical Areas 


(MSAs) and the announcement in 2003 


of new definitions for those areas using 
Census 2000 data. The rule updates the 
affected CDBG program regulations so 
that the terminology used by HUD is 
consistent with OMB standards and the 
purposes of the Housing and 
Community Development Act of 1974, 
as amended. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 12/12/03 68 FR 69580 


Action 


Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 


Date 
01/12/04 


02/10/04 


12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


_ Agency Contact: Valerie Browne, 


Office of Entitlement Communities 
Division, Department of Housing and 
Urban Development, Office of 
Community Planning and Development 


FR. Cite 
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Final Rule Stage 


Phone: 202 708-1577 
RIN: 2506—ACi5 


1531. COMMUNITY DEVELOPMENT 
BLOCK GRANT PROGRAM: SMALL 
CITIES AND INSULAR AREAS 
PROGRAMS (FR-4919) 


Priority: Other Significant 


Legal Authority: 42 USC 3535(d); 42 
USC 5301 to 5320 


CFR Citation: 24 CFR 570 


Legal Deadline: Other, Statutory, 

March 15, 2004, Section 501(g) of 
Public Law 108-186 requires 

' regulations not later than 90 resis after 

enactment. 


Abstract: This rule establishes 
regulations to implement a legislative 
change moving Community 
Development Block Grant (CDBG) 
program assistance from section 107 
(Special Purpose Grants) to section 106 
of the Housing and Community 
Development Act of 1974, as amended. 
’ As in the past under the Special 
Purpose Grant Program, HUD will 
continue to make formula grants to 
insular area jurisdictions under the 
Insular CDBG program for activities 
which principally benefit low- and 
moderate-income persons, aid in the 
elimination of slums or blighting 
. conditions, or meet other community 
development needs having a particular 
urgency. This rule codifies the 
amended statutory funding mechanism 
for allocation of CDBG funds to insular 
areas, includes the Insular Area CDBG 
program in subpart F, and streamlines 
that subpart by removing sections no 
longer necessary for the Small Cities 
CDBG program, identifies the process 
by which insular areas will now receive 
and report on grant funds, enables 
insular areas to apply for the Section 
108 loan guarantee program, and 
establishes other applicable 


requirements. 
Timetable: 
Action Date FR Cite 
Interim Final Rule 06/10/04 69 FR 32774 
Interim Final Rule 07/12/04 
Effective . 
Interim Final Rule 08/09/04 
Comment Period 
End 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No | 


Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Stephen Rhodeside, 
State & Small Cities Div., Department 
of Housing and Urban Development, 
Office of Community Planning and 
Development 

Phone: 202 708-1322 


RIN: 2506—AC17 


1532. CDBG PROGRAM FOR STATES: 
COMMUNITY REVITALIZATION 
STRATEGY REQUIREMENTS AND 
MISCELLANEOUS TECHNICAL 
AMENDMENTS (FR-4081) 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 11331 to 
11388; 42 USC 12701 to 12711; 42 USC 
12741 to 12756; 42 USC 12901 to 
12912; 42 USC 3535(d); 42 USC 3601 
to 3619; 42 USC 5300 to 5320 


CFR Citation: 24 CFR 91; 24 CFR 570 
Legal Deadline: None 


Abstract: This rule integrates the 
Community Revitalization Strategies 
concept with the State CDBG program. 
This concept will provide States 
additional flexibility in meeting certain 
requirements regarding the program’s 
national objectives and public benefit. 
This rule also makes several technical 
amendments to correct errors from 
previous rulemaking and to enhance 


and clarify the regulation. 
Timetable: 
Action Date FR Cite 
‘Interim Final Rule 10/22/96 61FR54914° 
Interim Final Rule 11/21/96- ~~ 
Effective 
Interim Final Rule 02/16/97 
Comment Period 
End 
Final Action 02/00/05 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Steve Johnson, 
Director, State and Small Cities 
Division, Department of Housing and 


’ Urban Development, Office of 


Community Planning and Development 
Phone: 202 708-1322 


RIN: 2506—-AB83 


1533. SUPPORTIVE HOUSING 
PROGRAM (FR-4616) 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 11381; 42 
USC 11389; 42 USC 3535(d) 


CFR Citation: 24 CFR 583 
Legal Deadline: None 


Abstract: The Department of Housing 
and Urban Development is amending 
the Supportive Housing Program 
regulations. The regulations will be 
updated to clarify existing program 
requirements and to add new program 
requirements in accordance with recent 
statutory changes including 
requirements for some local matching 
funds and for permanent housing. 
Additionally, this rule will make the 
Supportive Housing Program 
regulations clearer and allow for the 
full flexibility of the McKinney Act. 


Timetable: 


FR Cite 


Action Date 
NPRM 07/20/04 69 FR 43488 
NPRM Comment 09/20/04 

Period End 
Final Action 12/00/04 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Local 


Agency Contact: Mark Johnston, 
Director, Office of Special Needs 
Assistance Program, Department of 
Housing and Urban Development, 
Office of Community Planning and 
Development 

Phone: 202 708-1226 


RIN: 2506—AC07 


1534. PROHIBITION ON USE OF CDBG 
ASSISTANCE FOR JOB-PIRATING 
ACTIVITIES (FR-4556) 


Priority: Other Significant 


Legal Authority: 42 USC 3535(d); 42 
USC 5301 to 5320 : 


CFR Citation: 24 CFR 570 
Legal Deadline: None 


Abstract: This rule will implement 
section 588 of the Quality Housing and 
Work Responsibility Act of 1998 by 
revising HUD’s regulations for the 
Community Development Block Grant 
(CDBG) program. Section 588 prohibits 


. State and local governments from using 
- CDBG funds for “job pirating” activities 


that are likely to result in significant 
job loss. Job pirating, in this context, 
refers to the use of CDBG funds to lure 
or attract a business and its jobs from 
one community to another community. 
The rule follows publication of an 
October 24, 2000, proposed rule, and 
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takes into consideration the public CFR Citation: 24 CFR 570 Loan Guarantee component of the 


received on the proposed None ‘CDBG program. 


Timetable: Abstract: This rule will improve the Timetable: - 


ation Date FR Cite ability of entitlement communities and Action. Date FR Cite 
States’ grant recipients to use 
NPRM 10/24/00 65FR63756 Community Development Block Grant NPRM 07/09/04 69 FR 41434 


NPRM Comment 12/26/00 (CDBG) funds for brownfields activities. NPRM Comment 09/07/04 
Period End The rule will clarify the eligibility of Period End 

Interim FinalRule = 12/00/04 activities involving the cleanup and Final Action 12/00/04 

Regulatory Flexibility Analysis _ development of environmentally 

Required: No contaminated properties under section 

Government Levels Affected: Local, 105(a) of the Housing and Community : 

State Development Act of 1974. The rule also Small Entities Affected: No 


will increase CDBG recipients’ 
Agency Contact: Richard J. Kennedy, flexibility to undertake activities Government Levels Affected: Local, 
Office of Block Grant Assistance, 


f d Urb meeting the national objective of State 
ont of Housing and Uryen preventing or eliminating slums or 
Development, Office of Community blighting conditions. The criteria for Agency Contact: Steve Johnson, 


Planning and Development Director, State and Small Cities 

g the slum/blight national 

Phone: 202 708-3587 objective will be revised to specifically Division, Department of Housing and 
RIN: 2506—AC04 recognize economic obsolescence of Urban Development, Office of 
buildings and the presence of Community Planning and Development 
tau property. This rule will further clarify RIN: 2506-AC12 

NATIONAL OBJECTIVE the list of activities that may be 


REGULATIONS (FR-4699) ’ undertaken to address the slum/blight 
* gg national objective criteria on a spot 
Priority: Other Significant basis. Finally, this rule makes 


Legal Authority: 42 USC 3535(d); 42 corresponding changes in the eligibility 
USC 5301 et seq ' regulations governing the Section 108 


Department of Housing and Urban Development (HUD) Final Rule Stage 
Government National Mortgage Association (GNMA) ba 


1536. REMOVAL OF REGULATION issued by the Government National Regulatory Flexibility xs ecu 
SPECIFYING MINIMUM FACE VALUE _ Mortgage Association (Ginnié Mae). Required: No 

OF GINNIE MAE SECURITIES The proposed removal of the regulation 

(FR-4856) would allow Ginnie Mae to offer Small Entities Affected: No 
Priority: Other Significant alternative denominations of its ment Levels Affected: 

Lega (8); Agency Contact: Thomas R. Weakland, 
USC 1723(a); 42 USC 3535(d) : 

P Vice President, Department of Housing 
CFR Citation: 24 CFR 320 Date FR Cite and Urban Development, Government 
Legal Deadline: None 04/13/04 69FR19746. National Mortgage Association 
Abstract: This rule would remove the 06/14/04 Phone: 202 708-2884 
regulation that specifies the current i . 
minimum face amount of any security i 12/00/04 oe ee 
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Department of Housing and Urban Development (HUD) 
Office of Fair Housing and Equai Opportunity (FHEO) 


Proposed Rule Stage 


1537. CERTIFICATION AND FUNDING 
OF STATE AND LOCAL FAIR 
HOUSING ENFORCEMENT AGENCIES 
(FR-4748) 


Priority: Other Significant 


Legal Authority: 42 USC 3601 to 3619; 
42 USC 3535(d) 


CFR Citation: 24 CFR 115 
Legal Deadline: None 


Abstract: The Fair Housing Assistance 
Program (FHAP) provides assistance to 
State and local fair housing 
enforcement agencies to build an 
intergovernmental enforcement 
structure to further fair housing. HUD 
provides assistance to State and local 
fair housing enforcement agencies that 
administer fair housing laws that are 
substantially equivalent to the Fair 
Housing Act (title VIII of the Civil 
Rights Act of 1968; 42 USC 3601-3619). 
The FHAP program provides support 
for complaint processing, training, 
technical assistance, education and 
outreach, data and information systems, 
and other activities that will further fair 
housing within the State or local 
agency’s jurisdiction. HUD intends to 
update its part 115 regulations with 
respect to both the certification of 
substantially equivalent agencies and 
the overall administration of the FHAP 
program. 


Timetable: 

Action Date 
NPRM 04/00/05 
Regulatory Flexibility Analysis 


FR Cite 


Required: No 


Smail Entities Affected: No 


Government Levels Affected: State, 
Local 


Agency Contact: Myron Newry, ~ 
Director, FHIP/FHAP Support Division, 
Department of Housing and Urban 
Development, Office of Fair Housing 
and Equal Opportunity 

Phone: 202 708-0800 


RIN: 2529-AA90 


1538. ECONOMIC OPPORTUNITIES 
FOR LOW-— AND VERY-LOW-iINCOME 
PERSONS (FR-2898) 


Priority: Other Significant 


Legal Authority: 12 USC 1701u; 42 
USC 1450; 42 USC 3301; 42 USC 
3535(d) 


CFR Citation: 24 CFR 135 
Legal Deadline: None 


Abstract: The regulations at 24 CFR 
part 135 were revised substantially ta 
incorporate the statutory amendments 
in the Housing and Community 
Development Act of 1992, to reflect 
certain changes in the design of the 
Department’s programs that are subject 


to the section 3 regulations, to clarify 
the obligations of individuals and 
entities subject to the requirements of 
section 3, and to simplify the 


’ Department’s administration of section 


3 requirements. The final rule may 
make further revisions in response to 
public comment. 


Timetable: 


Action 


NPRM 

Notice 

Notice Comment 
Period End 

Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Extension of Effective 
Period of Interim 
Rule 

Extension Effective 06/30/96 

NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Local 


Agency Contact: Charles Wilson, 
Office of Economic Opportunity, 
Department of Housing and Urban 
Development, Office of Fair Housing | 
and Equal Opportunity 

Phone: 202 708-3685 


RIN: 2529-AA49 


Date FR Cite 


10/08/93 58 FR 52534 
11/09/93 58 FR 59423 
12/08/93 


06/30/94 59 FR 33886 
08/01/94 


08/29/94 


05/31/95 60 FR 28325 


Department of Housing and Urban Development (HUD) 
Office of Fair Housing and Equal Opportunity (FHEO) 


Final Rule Stage 


1539. FAIR HOUSING ACT 
REGULATION: CONFORMING 
AMENDMENT; UPDATE TO REFLECT 
CURRENT EDITION OF AMERICAN 
NATIONAL STANDARDS INSTITUTE 
(ANSI) (FR-4554) 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 3535(d); 42 
USC 3600 to 3620 


CFR Citation: 24 CFR 100 
Legal Deadline: None 


Abstract: Subpart D of HUD’s Fair 
Housing Act regulations (24 CFR part 
100), which address the accessibility 
requirements of the Fair Housing Act, 
has not been updated since 1991. These 
regulations reference compliance with ~ 


the building standards of the American — 


National Standards Institute (ANSI), but 
the reference to the ANSI edition of 
1986 has long been superseded by two 
more recent editions of 1992 and 1998. 
Although parties subject to the Fair 
Housing Act regulations may continue 
to refer to the 1986 edition of ANSI, 
the regulations need to be updated to 
also offer compliance with the 1992 
and 1998 editions as a safe harbor for 
compliance. This rule will update the 
regulations to provide that compliance 
with the appropriate requirements of 
the 1986, 1992, or 1998 editions of 
ANSI A117.1 suffices to satisfy the 
accessibility requirements of the Fair 
Housing Act. 


Timetable: 
Action 


Date FR Cite 


Notice 03/23/00 65 FR 15740 
Interim Final Rule 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Chery! Kent, Special 
Advisor for Disability Policy, Office of: 
Enforcement, Department of Housing 
and Urban Development, Office of Fair 
Housing and Equal Opportunity 
Phone: 202 708-2333 


RIN: 2529-AA88 
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Department of Housing and Urban Development (HUD) 


Office of Administration (OA) 


Proposed Rule Stage 


1540. HUD ACQUISITION 

REGULATION (FR-4705) 

. Priority: Other Significant 
Legal Authority: 40 USC 486(c); 41 

- USC 251; 42 USC 3535(d) 
CFR Citation: 48 CFR 2401 
Legal Deadline: None ; 
Abstract: This rule will implement 
miscellaneous changes to the HUD 
Acquisition Regulation (HUDAR) 
including but not limited to corrections 
of regulatory citations due to revisions 


made to the Federal Acquisition 
Regulation (FAR) since the last 
publication of the HUDAR; revisions 
reflecting changes in the Department's 
requirements regarding organizational 
conflict of interest, ratification of 
unauthorized commitments, and 
disclosure of information provided to 
contractors. 


Timetable: 


Action 


NPRM 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Edward L. Girovasi 
Jr., Director, Policy & Field Operations 
Division, Office of the Chief 
Procurement Officer, Department of 
Housing and Urban Development, 
Office of Administration 

Phone: 202 708-0294 


RIN: 2535-AA26__ 


Department of Housing and Urban Development (HUD) 
Office of the Inspector General (HUDIG) 


Proposed Rule Stage 


1541. e OFFICE OF INSPECTOR 
GENERAL SUBPOENAS AND 
PRODUCTION IN RESPONSE TO 
SUBPOENAS OR DEMANDS OF 
COURTS OR OTHER AUTHORITIES 
(FR-4942) 


Priority: Substantive, Nonsignificant 


Legal Authority: Inspector General Act 
of 1978, as amended (5 USC app); 42 
USC 3535(d); 42 USC 704 


CFR Citation: 24 CFR 2004 
Legal Deadline: None 


Abstract: This proposed rule would 
amend HUD’s Office of Inspector 


General’s (OIG’s) regulations to provide 
an appellate review procedure 
regarding the OIG’s responses to 
subpoenas issued to OIG employees 
requesting documents or testimony in 
legal proceedings where the OIG is not 
a party. The establishment of an 
appellate proceeding is designed to 
ensure both a thorough review process 
by the OIG and a complete opportunity 
for a party or person to take formal 
exception to the OIG’s determination. 


Timetable: 


Action Date FR Cite 


NPRM 02/00/05 


Regulatory Fiexibility Analysis 


. Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Bryan Saddler, 
Counsel to the Inspector General, 
Department of Housing and Urban 
Development, Office of the Inspector 
General, Room 8260, 451 7th Street, 
SW, Washington, DC 20410 

Phone: 202 708-1613 


RIN: 2508-AA14 


Department of Housing and Urban Development (HUD) 
Office of Public and Indian Housing (PIH) : 


Proposed Rule Stage 


1542. CAPITAL FUND PROGRAM 
(FR-4880) 


Regulatory Plan: This entry is Seq. No. 
80 in part II of this issue of the Federal. 
Register. 
RIN: 2577-AC50 


1543. STREAMLINED MIXED FINANCE 
APPLICATION REVIEW (FR-4924) 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 1437v; 42 
USC 3535(d) 


CFR Citation: 24 CFR 941 
Legal Deadline: None 


Abstract: This rule will streamline the 
document submission process currently 
required by 24 CFR 941.610 by 
substituting certifications for a number 
of currently required documents. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Dominique Blom, 
Office of Public Housing Investments, 
Department of Housing and Urban 
Development, Office of Public and 
Indian Housing 

Phone: 202 401-8812 


RIN: 2577—AC55 


1544. SECTION 8 MANAGEMENT 
ASSESSMENT PROGRAM (FR-4884) 


Priority: Other Significant 


Legal Authority: 42 USC 1437a; 42 
USC 1437c; 42 USC 1437f; 42 USC 
3535(d) 


CFR Citation: 24 CFR 985 

Legal Deadline: None 

Abstract: This rule will revise the way 
HUD measures PHAs. Many self- 
certified indicators will be eliminated. 
The Section 8 Management Assessment 
Program (SEMAP) certification 
submitted by the PHA would be 
eliminated. All remaining indicators 
would be measured through PIC and 
other standard sources of data. 
Timetable: 
Action 


NPRM 


Date 
01/00/05 


FR Cite 


P| Date FR Cite 
03/00/05 
| 
— 
} 
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Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Gerald J. Benoit, 
Director, Housing Voucher Management 
and Operations, Department of Housing 
and Urban Development, Office of 
Public and Indian Housing 

Phone: 202 708-0477 


RIN: 2577—AC52 


1545. OPERATING FUND 
ALLOCATION FORMULA (FR-4874) 
Regulatory Plan: This entry is Seq. No. 
81 in part II of this issue of the Federal 
Register. 


RIN: 2577-AC51 


1546. NATIVE AMERICAN HOUSING 
ASSISTANCE AND 
SELF—DETERMINATION ACT 
(NAHASDA): REVISIONS TO THE 
INDIAN HOUSING BLOCK GRANT 
PROGRAM FORMULA (FR-4938) 


Regulatory Plan: This entry is Seq. No. 
82 in part II of this issue of the Federal 
Register. 


RIN: 2577—AC57 


1547. STREAMLINING PUBLIC 
HOUSING OPERATIONS, INCLUDING 
RESIDENT PARTICIPATION (FR-4657) 


Priority: Other Significant 


Legal Authority: 42 USC 1437c-1; 42 
USC 14371; 42 USC 1437t; 42 USC 
1437z-6; 42 USC 3535(d); 42 USC 
1437d; 42 USC 1437g; 42 USC 1437]; 
42 USC 1437 


CFR Citation: 24 CFR 964; 24 CFR 966 
Legal Deadline: None 


Abstract: This rule would update 
existing provisions of 24 CFR 964 and 
966 and incorporate new provisions of 
the Quality Housing and Work 
Responsibility Act of 1998 related to 
resident/tenant participation, tenant 
management of public housing, direct 
funding of Resident Management 
Corporations, and the ROSS program. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Organizations 


Government Levels Affected: None 


Agency Contact: Glenda Green, Acting 
Deputy Director, Office of Policy, 
Programs and Legislative Initiatives, 
Department of Housing and Urban 
Development 

Phone: 202 708-0713 


RIN: 2577—AC26 


1548. PUBLIC HOUSING PROGRAM— 
DEMOLITION OR DISPOSITION OF 
PUBLIC HOUSING PROJECTS 
(FR-4598) 


Priority: Other Significant 


Legal Authority: 42 USC 1437p; 42 
USC 3535{d) 


CFR Citation: 24 CFR 970 
Legal Deadline: None 


Abstract: This rule will revise HUD’s 
regulations regarding demolition and 
disposition of public housing projects, 
in accordance with section 531 of the 
Quality Housing and Work 
Responsibility Act of 1998 (Pub. L. 105- 
276). This rule will establish the 
general and specific requirements for 
HUD approval of demolition and 
disposition applications, relocation of 
residents, resident participation in the 
form of consultation and opportunity to 
purchase, new requirements regarding 
resident relocation, the PHA lan and 
local government consultation and a 
new authority for a PHA to demolish 
a small number of their units without 
a formal application under certain _ 
circumstances,.referred to as “de 
minimis’ demolition. 
Timetable: 


Action. Date FR Cite 


NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Ainars Rodins, 
Director, Special Applications Center, 
Department of Housing and Urban 
Development, Office of Public and 
Indian Housing 

Phone: 312 886-9754 


RIN: 2577—AC20 


1549. TENANT-BASED ASSISTANCE: 
HOUSING CHOICE VOUCHER 
PROGRAM (FR-4838) 

Priority: Other Significant 

Legal Authority: 42 USC 1437f; 42 USC 
3535(d) 


‘NPRM 


CFR Citation: 24 CFR 982; 24 CFR 985 
Legal Deadline: None 


Abstract: This rule will revise the 
Housing Choice Voucher Program to 
reflect recent legislation covering the 
use of vouchers in assisted living 
facilities, use of enhanced vouchers, the 
calculation of renewal funding and 
other updating of the regulations to 
clarify or expand the policy in the 
regulation based on recent experience 
in program administration. 
Timetable: 

Action Date 
NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State. 


Agency Contact: Gerald J. Benoit, 
Director, Housing Voucher Management 
and Operations, Department of Housing 
and Urban Development, Office of 
Public and Indian Housing 

Phone: 202 708-0477 


RIN: 2577—AC44 


FR Cite 


1550. CAPITAL AND OPERATING 
FUNDS FOR DEBT SERVICE AND 


_ FINANCING ACTIVITIES (FR-4843) 


Priority: Other Significant 


Legal Authority: 42 USC 1437; 42 
USC 3535(d) 


CFR Citation: 24 CFR 905; 24 CFR 990 
Legal Deadline: None 


Abstract: This rule would allow public 
housing agencies (PHAs) to use either 
Capital or Operating Funds for 
financing activities, including payments 
of debt service and of customary 
financing costs for the modernization 
and development of public housing, 
including public housing in mixed- 
finance developments. The proposed 
rule would establish program 
requirements, submission requirements, 
and the approval process for PHAs to 
request authorization from HUD to 
pledge either the Capital or Operating 
Funds for debt service payments. 


Timetable: 
Action 


Date 
06/00/05 


Regulatory Flexibility Analysis 
Required: No 


FR Cite 


— 
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Small Entities Affected: No 
Government Levels Affected: Local 


Agency Contact: William Thorson, 
Director, Office of Capital 
Improvements, Department of Housing 


and Urban Development, Office of 
Public and Indian Housing 
Phone: 202 708-1640 


RIN: 2577-AC49 


Department of Housing and Urban Development (HUD) 
Office of Public and Indian Housing (PIH) 


Final Rule Stage 


1551. TECHNICAL AND CONFORMING 
AMENDMENTS TO THE PUBLIC 
HOUSING HOMEOWNERSHIP 
PROGRAM (FR-4891) 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 1437z-4; 42 
USC 3535(d) 


CFR Citation: 24 CFR 906 
Legal Deadline: None 


Abstract: This rule clarifies that, as 
permitted by statute, a public housing 
agency (PHA) may use its capital funds 
to acquire properties to be used for. 
homeownership. This rule also clarifies 
the obligation to provide relocation 
assistance in accordance with the 
Uniform Relocation and Real Property 
Acquisition Act (URA) in cases where 
a PHA’s homeownership program 
causes displacement. 


Timetable: 


Action Date FR Cite 


Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Dominique Blom, 
Office of Public Housing Investments, 
Department of Housing and Urban 
Development, Office of Public and 
Indian Housing 

Phone: 202 401-8812 


RIN: 2577—AC53 


1552. PHA DISCRETION IN 
TREATMENT OF OVER-INCOME 
FAMILIES (FR-4824) 


Priority: Other Significant 

Legal Authority: 42 USC 3535(d) 
CFR Citation: 24 CFR 960 

Legal Deadline: None 


Abstract: This rule permits PHAs to 
evict over-income tenants, with an 
exception for families with active FSS 
contracts of participation and those 
entitled to the earned income 
disallowance. 


Timetable: 


Action Date FR Cite 


NPRM 


NPRM Comment 
Period End 


Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Patricia Arnaudo, 
Director, Public Housing Occupancy 
and Management Division, Department 
of Housing and Urban Development, 
Office of Public and Indian Housing, 
451 7th Street SW., Washington, DC 
20410 

Phone: 202 708-0744 

RIN: 2577-AC42 


08/01/03 68 FR 45734 
09/30/03 


1553. CONVERSION OF 
DEVELOPMENTS FROM PUBLIC 
HOUSING STOCK; METHODOLOGY 
FOR COMPARING COSTS OF PUBLIC 
HOUSING AND TENANT-BASED 
ASSISTANCE (FR-4718) 


Priority: Other Significant 
Legal Authority: 42 USC 1437t; 


1437z-5; 3535(d) 


CFR Citation: 24 CFR 972 
Legal Deadline: None 


Abstract: This rule would establish the 
cost methodology that Public Housing 
Agencies (PHAs) must use under HUD’s 
programs for the required and 
voluntary conversion of public housing 
developments to tenant-based 
assistance. Both programs require that 
PHAs, before undertaking any 
conversion activity, compare the cost of 
providing tenant-based assistance with 
the cost of continuing to operate the 
development as public housing. The 
cost methodology would be codified as 
an appendix to HUD’s regulations for 
the required and voluntary conversion 


programs at 24 CFR part 972. This rule — 


follows publication of a September 17, 
2003, proposed rule and takes into 


consideration the public comments on 
the proposed rule. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Bessy Kong, Acting 


Date FR Cite 


09/17/03 68 FR 54624 
11/17/03 


. Deputy Assistant Secretary for Policy, 


Program and Legislative Initiatives, 
Department of Housing and Urban 
Development, Office of Public and 
Indian Housing 

Phone: 202 708-0713 


RIN: 2577-AC33 


1554. HOUSING CHOICE VOUCHER 
HOMEOWNERSHIP PROGRAM; PILOT 
PROGRAM FOR HOMEOWNERSHIP 
ASSISTANCE FOR DISABLED 
FAMILIES (FR-4661) 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 1437f; 42 USC 
3535(d) 


CFR Citation: 24 CFR 982 
Legal Deadline: None 


Abstract: On June 22, 2001, HUD 
published an interim rule to implement 
the three-year pilot program authorized 
by section 302 of the American 
Homeownership and Economic 
Opportunity Act of 2000. A public 
housing agency (PHA) may elect to 
provide homeownership assistance to a 
disabled family under the pilot 
program, rather than under the Housing 
Choice Voucher Program 
homeownership option. Under the pilot 
program, a PHA provides 
homeownership assistance to a disabled 
family residing in a home purchased 
and owned by one or more members 

of the family. Under its own terms, the 
pilot program expired in July 2004. 
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HUD—PIH 


Final Rule Stage 


This final rule removes the regulatory 
provision regarding the pilot program, 
since it will no longer be in operation. 
Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 


06/22/01 66 FR 33610 
07/23/01 


08/21/01 


06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Gerald J. Benoit, 
Director, Housing Voucher Management 
and Operations, Department of Housing 
and Urban Development, Office of 
Public and Indian Housing 

Phone: 202 708-0477 


RIN: 2577—AC24 


1555. PROJECT-BASED VOUCHER 
PROGRAM (FR-4636) 


Regulatory Plan: This entry is Seq. No. 
83 in part II of this issue of the Federal 
Register. 


RIN: 2577—AC25 


Department of Housing and Urban Development (HUD) 
Office of Public and Indian Housing (PIH) 


Long-Term Actions 


1556. IMPLEMENTATION OF 
STATUTORY REVISIONS TO 
NAHASDA (FR-4750) 


Priority: Other Significant 


Legal Authority: 25 USC 4101 et seq; 


42 USC 3535(d) 
CFR Citation: 24 CFR 1000 
Legal Deadline: None 


Abstract: This rule would implement 
statutory amendments made to the 
Native American Housing Assistance 
and Self-Determination Act of 1996 (25 


USC 4101 et seq.) (NAHASDA) by the 


American Homeownership and 
Economic Opportunity Act (Pub. L. 
106-569, approved December 27, 2000) 
and the Omnibus Indian Advancement 
Act (Pub. L. 106-568, approved 
December 27, 2000). (With minor 
exceptions, these two laws made 
identical,amendments to NAHASDA.) 
The rule will update the NAHASDA 
regulations to conform to self- 
implementing statutory amendments 
not reflected in the regulations. 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
No 


Small Entities Affected: Governmental 
Jurisdictions 

Government Levels Atfected: Tribal 
Agency Contact: Rodger Boyd, Deputy 
Assistant Secretary for Native American 
Programs, Department of Housing and 
Urban Development, Office of Public 
and Indian Housing 

Phone: 202 401-7914 


RIN: 2577-AC37 


1557. MINIMUM FUNDING UNDER THE 
INDIAN HOUSING BLOCK GRANT 
PROGRAM (FR-4825) 


Priority: Other Significant 


Legal Authority: 25 USC 4101 et seq; 
42 USC 3535(d) 


CFR Citation: 24 CFR 1000 
Legal Deadline: None 


Abstract: This rule revises the current 
regulation to extend the period for 
which an Indian tribe may receive a 
minimum grant amount under the need 
component of the Indian Housing Block 
Grant formula. The minimum funding 
provision in the regulation expired on 
September 30, 2003. This rule. 
authorizes the extension of the 
minimum funding provision under the 


need component through fiscal year 
2004 to avoid hardship to the affected 
tribes. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Interim Final Rule 
Effective 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Rodger Boyd, Deputy 
Assistant Secretary for Native American 
Programs, Department of Housing and 
Urban Development, Office of Public 
and Indian Housing 

Phone: 202 401-7914 


RIN: 2577—AC43 


Date FR Cite 


06/24/03 68 FR 37660 
07/24/03 


08/25/03 


06/17/04 69 FR 34020 
08/16/04 


07/19/04 


Department of Housing and Urban Development (HUD) 
Office of Public and Indian Housing (PIH) 


Completed Actions 


1558. REVISIONS TO SECTION 8 
MANAGEMENT ASSESSMENT 
PROGRAM (SEMAP) LEASE-UP 
INDICATOR (FR-4926) 


Priority: Other Significant 
CFR Citation: 24 CFR 985 


Completed: 


Reason 
Withdrawn 


Date 
09/20/04 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 


FR Cite 


 ” Government Levels Affected: None 


Agency Contact: Gerald J. Benoit 
Phone: 202 708-0477 


RIN: 2577—AC54 


— 
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HUD—PIH Completed Actions 
1559. PARTICIPATION IN HUD’S _ Completed: Agency Contact: Ryan Streeter 
NATIVE AMERICAN PROGRAMS BY _ Reason Date. FR Cite. Phone: 202 708-2404 
RELIGIOUS ORGANIZATIONS: Email: ryan_t.__ streeter@hud.gov 
ALL PROGRAM PARTICIPANTS Deborah Lalancette 
(FR-4915) oe ie Phone: 303 675-1600 

Regulatory Flexibility Analysis 
Priority: Other Significant Required: No RIN: 2577—AC56 - 
CFR Citation: 24 CFR 954: 24 CFR Small Entities Affected: No [FR Doc. 04-—22640 Filed 12-10-04; 8:45 am] 


1003 Government Levels Affected: None 
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DEPARTMENT OF THE INTERIOR (DOI) 


DEPARTMENT OF THE INTERIOR 
Office of the Secretary 
25 CFR Ch. | 


30 CFR Chs. Il and VII 

36 CFR Ch. | 

43 CFR Subtitle A, Chs. | and Il 
48 CFR Ch. 14 

50 CFR Chs. | and IV 


Semiannual Regulatory Agenda 
AGENCY: Office of the Secretary, Interior. 
ACTION: Semiannual regulatory agenda. 


SUMMARY: This notice provides the 
semiannual agenda of rules scheduled 
for review or development between fall 


2004 and spring 2005. The Regulatory 
Flexibility Act and Executive Order 
12866 require publication of the agenda. 


ADDRESSES: Unless otherwise indicated, © 
all agency contacts are located at the 
Department of the Interior, 1849 C Street 
NW., Washington, DC 20240. 


FOR FURTHER INFORMATION CONTACT: You 
should direct all comments and 
inquiries with regard to these rules to 
the appropriate agency contact. You 
should direct general comments relating 
to the agenda to the Office of Executive 
Secretariat, Department of the Interior, 
at the address above or on 202-208-5257 
or 202-208-3071. 


SUPPLEMENTARY INFORMATION: With this 
publication, the Department satisfies the 
requirement of Executive Order 12866 
that the Department publish an agenda 
of rules that we have issued or expect 

to issue and of currently effective rules 
that we have scheduled for review. 


Simultaneously, the Department 
meets the requirement of the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.) to 
publish an agenda in April and October 
of each year identifying rules that will 
have significant economic effects on a 
substantial number of small entities. We 
have specifically identified in the 
agenda rules that will have such effects. 


For this edition of the Department’s 
regulatory agenda, we have included the 
most important significant regulatory 
actions in the Regulatory Plan, which 
appears in part II of today’s Federal 
Register. The table of contents below 
lists the Regulatory Plan entries and 
denotes them by a bracketed bold 
reference that directs the reader to the 
appropriate sequence number in part II. 


Dated: October 29, 2004. 
Richard A. Stephan, 
Federal Register Liaison Officer. 


Assistant Secretary for Policy, Management and Budget—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Department Hearings and Appeals; Procedures Applicable in Adjudications Before the Hearings Division 
Hydropower Licensing: Conditions and Prescriptions F 


1090—AA73 


1090—AA91 


~ 


Assistant Secretary for Policy, Management and Budget—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Natural Resource Damage Assessments: Type B Procedures 


1090-—AA29 


Office of Acquisition and Property Management—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Woody Biomass Utilization 


1084—AA00 


Office of Hearings and Appeals—Proposed Rule Stage 


Title 


Regulation 
identifier 
Number 


Equal Access to Justice Act 


1094—AA49 


Indian Probate Adjudication 


1094—AA50 


Sequence 
Number | \ 
Sequence | 
- 
| 
Sequence | 
Number 
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Office of the Special Trustee—Proposed Rule Stage 


Title 


Procedures for Depositing Funds 


Office of the Special Trustee—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


American Indian Trust Fund Management Reform Act 


1035-AA05 


United States Fish and Wildlife Service—Prerule Stage 


Title 


Regulation 
identifier 
Number 


Endangered and Threatened Wildlife and Plants; Conservation Education; 50 CFR 17.21 
Migratory Bird Permits; Regulations Governing Possession of Migratory Birds for Educational Purposes 

Humane and Healthful Transport of Wild Mammals, Birds, Reptiles, and Amphibians to the United States 
Listing of 7 Foreign Butterfly Species Under the Endangered Species Act 


1018—AI66 
1018—AI97 
1018-AJ24 
1018-AT83 


United States Fish and Wildlife Service—Proposed Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1572 
1573 
1574 
1575 
1576 


1577 
1578 
1579 


Seizure and Forfeiture Procedures—50 CFR Part 12 
Convention on International Trade in Endangered Species (CITES) 
Migratory Bird Permits: Scientific Collecting Permits 
U.S. Proposals for CITES Appendix Ill; American Eel .. 
Endangered and Threatened Wildlife and Plants; Removing of the Bald Eagle in the Lower 48 States From the 
List of Endangered and Threatened Wildlife 
Humane and Healthful Transport of Wild Mammais; Birds, Reptiles, and Amphibians to say United States 
Importation, Exportation, and Transportation of Wildlife, 50 CFR Part 14 
Endangered and Threatened Wildlife and Plants; Proposed Reclassification of the Straight: Horned Markhor Popu- 
lation of the Torghar Region of Baluchistan, Pakistan, From Endangered to Threatened 
Federal Falconry Standards and Falconry Permitting 
Endangered and Threatened Wildlife and Plants; Delisting the Gulf Coast Distinct Population Segment of the 
Brown Pelican Population in the Southeastern United States 
Wild Bird Conservation Act: Review of Approved List of Captive-Bred Species 
Injurious Wildlife—Addition of Black Carp ... ; 
Interagency Guidance for the Prescription of Fishways Pursuant to Section 18 of the Federal Power Act 
Endangered and Threatened Wildlife and Plants; Establishment-of a Nonessential Experimental Population for the 
Boulder Darter and the Spotfin Chub in Shoal Creek, Alabama and Tennessee 
Endangered and Threatened Wildlife and Plants; Reclassification of the Gila Trout From Endangered to Threat- 
ened With a Special Rule aa 
Corrections to Rights-of-Way Regulations 
North American Wetlands Conservation Act and ee Migratory Bird Conservation Act Grant Administration 
Policies 
Subsistence Management Regulations for Public tends in Alaska, Subpart C—Nonrural Determinations 
Endangered and Threatened Wildlife and Plants; Reclassification of the American Crocodile From Endangered to 
Threatened 
Import of Polar Bear Trophies From Canada; Finding for the Guif of Boothia Population 
Endangered and Threatened Wildlife and Plants; Delisting of the Arizona Agave .. 
Endangered and Threatened Wildlife and Plants; Proposed Nonessential Experimental Population of the Northern 
Aplomado Falcon 
Endangered and Threatened Wildlife and Plants; Downlisting the Wood Bison From Endangered to Threatened ... 
U.S. Proposals for CITES Appendix Ill; Black Cohosh 


1018-AC89 
1018-AD87 
1018-AE63 
1018-AF09 


1018-AF21 
1018-AF27 
1018-AF46 


1018-AGOO 


°1018-AG11 


1018-AG40 
1018-AG64 
1018-AG70 
1018-AH42 


1018-AH44 


1018-AH57 
1018-Al12 


1018-Al13 
1018—AI38 


1018-Al41 
1018—Al65 
1018-AI79 


1018—Ai80 
1018-Al83 
1018-Ai91 


73333 
DOI 
Regulation 
| Identifier 
Number 
Sequence = 
Number | 
Sequence 
| 
1568 | 
1569 | 
|| | | 
| 
| 
| | 
| 
| 
1580 | 
1581 | | 
| 
| | 
1582 | | 
1583 | | 
1584 | 
1585 | | 
1586 | | 
| 
1587 | | 
1588 | | 
| 
1589 | | || 
1590 | 
1591 | | 
1592 | | 
| 1593 | 
| 
| | 
| 
1595 | 
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DOI 


United States Fish and Wildlife Service—Proposed Rule Stage (Continued) 


Title 


Regulation 
Identifier 
Number 


Revision of Migratory Bird Hunting Regulations 
Endangered and Threatened Wildlife and Plants; Designation of Critical Habitat for the San Jacinto Valley 
Crownscale 
Endangered and Threatened Wildlife and Plants; Listing the Salt Creek Tiger Beetle 
Injurious Wildlife; Silver Carp (Hypophthalmichthys Molitrix) 
Wild Bird Conservation Act; Review of Regulations To Allow Imports of Exotic Wild Birds 
Endangered and Threatened Wildlife and Plants; Delisting of Mexican Bobcat from List of Endangered Species .... 
Marine Mammals; and Endangered and Threatened Wildlife and Plants; Proposed Termination of the Southern 
Sea Otter Translocation Program 
Endangered and Threatened Wildlife and Plants; Amendment to the Nonessential Experimental Population Rule 
for the Mexican Gray Wolf 
Endangered and Threatened Wildlife and Plants; Reclassification of the Virginia Northern Flying Squirrel From En- 
dangered to Threatened 
Endangered and Threatened Wildlife and Plants; Removal of the Yellowstone Grizzly Bear Population From the 
List of Endangered and Threatened Species nd 
Endangered and Threatened Wildlife and Plants; Listing the Boreal Toad 
Subsistence Management Regulations for Public Lands in Alaska, Subpart A and Subpart B 
injurious Wildlife; Bighead Carp (Hypophthalmichthys Nobilis) 
Revised Definition of “Destruction or Adverse Modification” for Endangered Species Act Section 7 Consultations ... 
Listing the Miami Blue Butterfly as Endangered; Listing the Cassius Blue, Ceraunus Blue, and attest 
(Ammon) Blue Butterflies as Threatened Due to Similarity of Appearance to the Miami Blue . 
CITES Appendix Ili Listing of the Sea’ Cucumber (Isostichopus fuscus) by the Government of Ecuador . 
Special Rule Reclassifying Argentinian Broad-Snouted Caiman Population From Endangered to Threatened 
Migratory Bird Permits; Changes in Regulations Governing Raptor Propagation 
Listing of Six Foreign Birds Under the Endangered Species Act 
Migratory Bird Permits; Federal Falconry Standards; ov Connecticut to the List of States That Meet Federal 
Falconry Standards 
Migratory Bird Hunting: Revision of Language Used in Regulations for Approving Nontoxic Shot for Use in Water- 
fowi Hunting 
Regulations to. Implement the Captive Wildlife Safety Act 
Mosquito and Mosquito-Borne Disease Management 
Strategic Growth of the National Wildlife Refuge System 
Endangered and Threatened Wildlife and Plants; Coachella Valley Milk-Vetch Critical Habitat Dasienalion 
Endangered and Threatened Wildlife and Plants; Thread-Leaved Brodiaea Critical Habitat Designation 
Migratory Bird Hunting; 2005-2006 Migratory Game Bird Hunting Regulations 
Migratory Bird Subsistence Harvest in Alaska; Proposed Spring/Summer Subsistence Annual Harvest Regulations 
for Migratory Birds in Alaska During the 2005 Subsistence Season 
Endangered and Threatened Wildlife and Plants; Designation of Critical Habitat for the San Miguel Island Fox, 
Santa Rosa Island Fox, Santa Cruz Island Fox, and Santa Catalina Island Fox 
Endangered and Threatened Wildlife and Plants; Salt Creek Tiger Beetle Critical Habitat Designation 
Subsistence Management Regulations for Public Lands in Alaska; Southwestern Alaska Coastal Areas 
Marine Mammals: Incidental Take During Specified Activities 
Endangered and Threatened Wildlife and Plants; Critical Habitat for the Arkansas River Shiner 
Endangered and Threatened Wildlife and Plants; Proposed Delisting of the Cui-ui From the List of Endangered 
and Threatened Species 
Endangered and Threatened Wildlife and Plants; Designation of Critical Habitat for the Spreading Navarretia 
Migratory Bird Hunting; Approval of 62 Percent lron/25 Percent Tungsten/13 Percent Nickel Shot as Nontoxic for 
Hunting Waterfowl and Coots 
Endangered and Threatened Wildlife and Plants; Designating Critical Habitat for Southwestern Willow Flycatcher 
Endangered and Threatened Wildlife and Plants; Critical Habitat for Western Snowy Plover 
Endangered and Threatened Wildlife and Plants; Designating Critical Habitat for the St. Andrew Beach Mouse 
Endangered and Threatened Wildlife and Plants; Designating Critical Habitat for 3 Willamette Species: Willamette 
Daisy, Fender's Blue Butterfly, and Kincaid’s Lupine 
Endangered and Threatened Wildlife and Plants; Designating Critical Habitat for the Willowy Monardella 
Endangered and Threatened Wildlife and Piants; Designating Critical Habitat for the Alameda Whipsnake 
Protection of Bald Eagles and Definition . 
Captive-Bred Wildlife Regulation: Excluding the Captive-Bred Scimitar-Horned Oryx, Addax, and Dama Gazelle 
From Endangered Status 


1018—Al98 


1018-AJ11 
1018-AJ13 
1018-AT29 
1018-AT30 
1018-AT31 


1018-AT34 
1018-AT36 
1018-AT37 


1018-AT38 
1018-AT43 
1018-AT47 
1018-AT49 
1018-AT50 


1018-AT51 
1018-AT55 
1018-AT56 
1018-AT60 
1018-AT62 


1018-AT63 


1018-AT67 
1018-AT69 
1018-AT72 | 
1018-AT73 
1018-AT74 
1018—-AT75 
1018-AT76 


1018-AT77 


1018-AT78 
1018-AT79 
1018-AT81 
1018-AT82 
1018-AT84 


1018-AT85 
1018-AT86 


1018-AT87 
1018-AT88 
1018-AT89 
1018-AT90 


1018-AT91 
1018-AT92 
1018-AT93 
1018-AT94 


1018-AT95 


A 
Sequence | 
Number | | 
1596 
1597 
1598 
1599 | 
1600 | 
1601 | 
1602 | 
1603 | 
1604 | 
| 
1605 
| | 
1606 | 
1607 | | 
1608 | 
1609 | | 
1610 | | 
| 
1611 | | 
1612 | 
1613 
1614 | | 
1615 | 
1616 | | 
| 
1617 | 
1618 | | 
1619 | | 
1620 | | 
1621 | 
1622 | 
1623 | 
1624 | 
1625 | | 
1626 
1627 | | 
1628 | 
1629 | 
1631 | | 
| 
1632 || | 
1633 | 
1634 | 
1635 | 
1636 | | 
1637 | 
1638 | 
1639 | | 


Federal Register/Vol. 69, No. 238/Monday, December 13, 2004/ Unified Agenda 


73335 


United States Fish and Wiidlife Service—Proposed Rule Stage (Continued) 


Title 


Regulation 
Identifier 
Number 


Subsistence Management Regulations for Public Lands in Alaska, Subpart C and Subpart D; 2006-2007 Subsist- 
ence Taking of Fish and Shellfish Regulations 


Subsistence Management Regulations for Public Lands in Alaska, Subpart C and Subpart D; 2006-2007 Subsist-" 


ence Taking of Wildlife Regulations 
Subsistence Management Regulations for Public Lands in Alaska, Subpart C—Nonrural Determinations 
Endangered and Threatened Wildlife and Plants; Establishment of a Nonessential Experimental Population for the 
Topeka Shiner 
Endangered and Threatened Wildlife and Plants; Establishment of a Nonessential Experimental Population for 16 

Freshwater Mussels, 1 Freshwater Snail, and 5 Fishes in Tennessee 


1018-AT97 


1018-AT98 
1018-AT99 


1018-AU00 


1018-AU01 


United States Fish and Wildlife Service—Final Rule Stage 


Title 


Regulation 
identifier 
Number 


List of Migratory Birds 
General Provisions and General Permit Procedures—50 CFR Part 13 
Importation of Captive-Bred Exotic Birds Into the United States From Breeding Facilities in Other Countries 
Endangered and Threatened Wildlife and Plants; Tibetan Antelope 
Policy on General Conservation Permits 
U.S. Proposals for CITES Appendix III; Certain Turtle Species 
National Wildlife Refuge System; Mission, Goals, and Purposes 
Endangered and Threatened Wildlife and Plants; Removal of the Johnston’s Frankenia From the List of Endan- 
gered and Threatened Species . 
Endangered and Threatened Wildlife; Reclassification from Endangered to Threatened Status for Mariana. Fruit 
Bat (Guam), and Threatened Status for Mariana Fruit Bat (CNMI) .. 
Addition of the Great White Shark and the Cape Stag Beetles to Appendix ll! Under CITES 
Audit Resolution Policy 
Importation of Exotic Wild Birds Into the United States; Adding Blue-Fronted Amazon Parrots From Argentina’s 
Approved Sustainable Use Management Plan to the Approved List of Non-Captive Bred Species 
Public Notice for CITES Appendix Ill Listing of Spanish Cedar and Bigleaf Mahogany by the Government of Peru 
Endangered and Threatened Wildlife and Plants; Removal of Two Australian Parakeets From the List of Endan- 
gered and Threatened Species 
Migratory Bird Hunting and Permits; Regulations for Managing Harvest of Light Goose Populations 
Addition by Indonesia of Ramin to Appendix Ill Under the Convention on International he in Endangered Spe- 
cies of Wild Fauna and Flora 
Migratory Bird Permits; Regulations for Managing Resident Canada Geese Populations 
Endangered and Threatened Wildlife and Plants; Listing the Southwest Alaskan Distinct Population Segment of 
the Northern Sea Otter 
Migratory Bird Permits; Eiderdown From Iceland 
Endangered and Threatened Wildlife and Plants; Permits for Foreign Listed Species 
Endangered and Threatened Wildlife and Plants; Designation of Critical Habitat for the San Diego Fairy Shrimp ... 
Endangered and Threatened Wildlife and Plants; Designation of Critical Habitat for-the California Gnatcatcher 
Endangered and Threatened Wildlife and Plants; Designation of Critical Habitat for a Plant, the Lane Mountain 
Milk-Vetch . 
Endangered and Threatened Wildlife and Plants; Endangered Status for the Scimitar-Horned Oryx, Addax, and 
Dama Gazelle 
Migratory Bird Permits; Military Readiness Exemption 
Endangered and Threatened Wildlife and Plants; Delisting the Eastern Distinct Population Segment of the Gray 
Wolf . 
Endangered and Threatened Wildlife and Plants; “Designation of Critical Habitat for the Colorado Butterfly Plant .. 
Endangered and Threatened Wildlife and Plants; Removal of Eggert’s Sunflower From the List of Endangered 
and Threatened Species 
. Endangered and Threatened Wildlife and Plants; Designation of Critical Habitat for the Fish Slough Milk-Vetch 
Endangered and Threatened Wildlife and Plants; Designation of Critical Habitat for the Munz’s Onion ....... pleats" 
Endangered and Threatened Wildlife and Plants; Designation of Critical Habitat for the Coastal-Puget Sound, St. 
Mary-Belly River, and Jarbidge River Population Segments of Bull Trout 
Endangered and Threatened Wildlife and Plants; Designation of Critical Habitat for the Arroyo Toad 


1018-AB72 
1018-AC57 
1018-AF44 
1018-AF49 
1018-AF63 
1018-AF69 
1018-AG46 


1018-AH53 


1018-AH55 
1018-AH66 
1018—AH69 


1018-AH89 
1018-AH99 


1018-Al04 
1018-Al07 


1018—Al08 
1018—AI32 


1018-Al44 
1018-Al64 
1018-AI67 
1018-AI71 
101 8-Al72 


1018-AI78 


1018-Al82_ 
1018-AI92 


1018—-AJ03 
1018-AJ07 


1018-AJ08 
1018-AJ09 
1018-AJ10 


1018-AJ12 
1018-AT42 


DOI 
Sequence 
Number 
1641 | 
| || 
1643 | 
1644 
| 
equence : 
- 
1645 
1646 
1647 | 
1648 | 
1649 | | 
1650 
1651 | 
| 
1653 
1655 
1656 | 
1658 | | 
| 
1659 | 
1660 | 
| 
1661 | 
1662 | 
1663 | | 
1664 | 
1665 | | 
1666 
1667 | | 
| 
1668 | | 
1600 | 
1670 | 
1671 | 
1672 | 
1673 | | 
| 1674 | 
1675 | 
| 
1676 | | 
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United States Fish and Wildlife Service—Final Rule Stage (Continued) 


Title 


Regulation 
Identifier 
Number 


Endangered and Threatened Wildlife and Plants; Designation of Critical Habitat for the California Tiger Sala- 
mander Santa Barbara County Distinct Population Segment .. 
Endangered and Threatened Wildlife and Plants; Designation of Critical Habitat for the Riverside Fairy Shrimp 


Subsistence Management Regulations for Public Lands in Alaska, Subpart C and Subpart D; 2005-2006 Subsist- 
ence Taking of Fish and Shelifish Regulations 


Marine Mammals: Revised Definition of “Authentic Native Articles of Handicrafts and Clothing” 
Endangered and Threatened Wildlife and Plants; Special Rule to Control the Trade in Threatened Beluga Stur- 
geon 
Endangered and Threatened Wildlife and Plants; Emergency Critical Habitat Designation for Santa Ana Sucker .... 
Conferring Designated Port Status on Memphis, TN, Louisville, KY, and Houston, TX 


Regulations for Nonessential Experimental Populations of the Western Distinct Population Segment of the Gray 
Wolf 


Permit Revocation Regulations for Endangered Species Act Incidental Take Permits 
Endangered and Threatened Wildlife and Plants; Designating Manatee Protection Areas in Lee County, FL 
Endangered and Threatened Wildlife and Plants; Buena Vista Lake Shrew Critical Habitat Designation 
Endangered and Threatened Wildlife and Plants; Designation of Critical Habitat for California Tiger Salamander, 
Central DPS; 50 CFR 17 
Seasons, Harvest Limits, Methods, and Means Related to Taking of Wildlife for Subsistence Uses During 2005-06 
Regulatory Year (Subpart D) 


Endangered and Threatened Wildlife and Plants; Listing and Critical Habitat tor the Sacramento Mountains 
Checkerspot Butterfly 


1018-AT44 
1018-AT45 


1018-AT46 
1018-AT48 


1018-AT54 
1018-AT57 
1018-AT59 
1018-AT61 
1018-AT64 
1018-AT65 
1018-AT66 
1018-AT68 
1018-AT70 


1018-AT96 


United States Fish and Wildlife Service—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Implementation of the 1994 Amendments to the Marine Mammal Protection Act 

Taking of Marine Mammals by Level B Harassment; Issuance of General Authorization for Scientific Research 
and Permits for Photography, Educational, and Commercial Purposes 

injurious Wildlife; Addition of the Asian Swamp Eel ... 

Endangered and Threatened Wildlife and Plants; Determination of Endangered Status and Designation of Critical 
Habitat for the Gila Chub 


Endangered and Threatened Wildlife and Plants; Endangered Status for 12 Species of Picture-Wing Flies From 
the Hawaiian Islands 


Endangered and Threatened Wildlife and Plants; Listing the Dolly Varden as a Threatened Species in Washington 
Due to Similarity of Appearance to Bull Trout 
Release of Captive-Reared Mallards 
Endangered and Threatened Wildlife and Plants; Listing and Designation of -Critical Habitat for Three Snails and 
One Amphipod 


Endangered and Threatened Wildlife and Plants; Designation of Critical Habitat for the Cactus Fechiihinion Siete 
Owl 


Migratory Bird Permits; Revisions to General Exceptions .. 
Revision of the Regulations Governing the Transport of Eagle Feathers .. 

Endangered and Threatened Wildlife and Plants; Delisting of the Western Distinct Population Segment of the 
Gray Wolf 
Endangered and Threatened Wildlife and Plants; Designation of Critical Habitat for the California Red-Legged 
Frog 
injurious Wildlife Species; Boiga Snakes 
Endangered and Threatened Wildlife and Plants; Amendment to Manatee Protection Areas in Florida (Barge 
Canal Exception) 


1018-AE72 


1018-AF26 
1018-AF53 


1018-AG16 
1018-AG23 


1018-AH68 
1018—Al05 


1018-Al15 
1018-Al48 
1018-Al96 
1018-AJ00 
1018-AJ04 


1018-AJ16 
1018-AT28 


1018-AT39 


pol 
Sequence P| | 
Number 
1677 
1680 | 
1681 | 
| 
1682 | | 
1683 | 
1685 | 
1686 
1687 | 
1688 | | 
1689 | | 
1690 | | 
Sequence 
Number 
1691 
1692 | 
1694 | 
1696 | | 
1698 
1699 | 
1700 | 
1701 | | 
1702 | 
1703 | | 
| i 
1705 | 
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United States Fish and Wildlife -Service—Completed Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1706 
1707 


1708 
1709 
1710 
1711 
1712 
1713 


1714 
1715 


1716 


1717 
1718 
1719 
1720 


1721 
1722 
1723 
1724 
1725 


1726 


1727 


_ Endangered Species and Pesticide Regulation 


Endangered and Threatened Wildlife and Plants; Listing of the Miami Blue Butterfly 


Endangered and Threatened Wildlife and Plants; Revisions to the Regulations Applicable to Permits Issued Under 
the Endangered Species Act 


Endangered and Threatened Wildlife and Plants; Removal of the Tinian Monarch Flycatcher From the List of En- 


dangered and Threatened Species 
Endangered and Threatened Wildlife and Piants; Critical Habitat for the Topeka Shiner 
Endangered and Threatened Wildlife and Plants; Critical Habitat for 5 Guam Species 
Endangered and Threatened Wildlife and Plants; Designation of Critical Habitat for the Columbia-Klamath Distinct 
Population Segment of the Bull Trout 
Endangered and Threatened Wildlife and Plants; Listing Central California Distinct Population Segment of Cali- 
fornia Tiger Salamander as Threatened; Reclassifying Sonoma County and Santa Barbara County 
Endangered and Threatened Wildlife and Plants; Designation of Critical Habitat for 11 Mobile River Basin Fresh- 
water Mussels 
Endangered and Threatened Wildlife and Plants; Designation of Critical Habitat for Five Appalachian Mussels 
Endangered and Threatened Wildlife and Plants; Designation of Critical Habitat for a Plant, the Pierson’s Milk- 


Changes in List of Species in Appendices to the Convention on International Trade in Endangered Species of 
Wild Fauna and Flora ee 


Endangered and Threatened Wildlife and Plants; Designation of Critical Habitat for the Mexican Spotted Owl 
Endangered and Threatened Wildlife and Plants; De-designation of Manatee Protection Areas in Florida 
Subsistence Management Regulations for Public Lands in Alaska, Subpart C and Subpart D—2004-2005 Subsist- 
ence Taking ‘of Fish and Wildlife 
Extension of Existing Amended 4(d) Rule for Preble’s Meadow Jumping Mouse it in 1 Colorado and Wyoming 
Migratory Bird Hunting; Approval of Hevi-Steel as a Nontoxic Shot Material for Waterfowl Hunting 
2004-2005 Refuge-Specific Hunting and Sport Fishing Regulations 
Land Conservation Planning (Refuge Manual Chapter 602 FW 2) 
Migratory Bird Hunting; Proposed 2004-05 Migratory Game Bird Hunting Regulations (Preliminary) With Requests 
for Indian Tribal Proposals 
Subsistence Management Regulations for Public Lands in AK: Specifying Ratios of Interests/Qualifications of 
Members of Federai Subsistence Regional Advisory Councils 
Reserved/Excepted Rights Management (Miscellaneous Receipts) 


1018-AH30 
1018-AH93 


1018-Al14 
1018-Al20 
1018-Al25 


1018-Al52 
1018—Al68 


.1018-AI73 
1018-AI76 


1018—AI77 


1018—AI90 
1018-AI95 
1018-AJ15 
1018—AJ23 


1018—-AJ25 
1018-AJ26 
1018-AT32 
1018-AT40 
1018-AT41 


1018-AT53 


1018-AT58 
1018-AT71 


National Park Service—Proposed Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1728 
1729 
1730 
1731 
1732 
1733 
1734 
1735 
1736 
1737 


Pictured Rocks National Lakeshore; Personal Watercraft 
Gateway National Recreation Area; Personai Watercraft 
Curecanti Recreation Area; Personal Watercraft 
Native American Graves Protection and Repatriation Act; Future Applicability .... 
Revisions to Right-of-Way Regulations 
Cost Recovery for Special Park Uses 

Gulf Islands National Seashore: Personal Watercraft Use 
Historic Preservation Certifications 
Vessel Management in Glacier Bay National Park 
Making Pictures, Television Productions or Sound Tracks 


1024-AC93 


. 1024—AC95 


1024-AC99 
1024-AD05 
1024-AD16 
1024-AD18 
1024-AD21 
1024-AD24 
1024-AD25 
1024-AD30 


National Park Service—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1738 
1739 
1740 


Commercial Use Authorizations 
Fire Island National Seashore; Personal Watercraft .. 3 
Bighorn Canyon National Recreation Area; Personal Watercraft 


1024—AC85 
1024-AC94 
1024—AC96 


DO! 

| 
| 
} 
| 
i 
| | | 
| 
| 
i | | 
| 
| | 
| 
| 
| 
| 
| | 
| | 
| 
| | 
| 
| 
| 
| 
| | 
| | 
| 
| } 
| 
| | 
| | 
| 
| 
| | 
| | 
| | 
| 
H | 
| | 
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National Park Service—Final Rule Stage (Continued) 


Regulation 
Identifier 
Number 


Boating and Water Use Activities 
Alaska Park Units; Special Regulations 
Native American Handicrafts 
Apostle Islands; Snowmobiles 
Apostle Islands; Off-Road Vehicles 
Yellowstone National Park—Snowmobile Requisione 


1024—AD07 
1024-AD13 
1024—AD20 
1024—AD26 
1024-AD27 
1024—AD29 


National Park Service—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Special Regulations of the National Park System; Religious sscametenie Collection of Golden Eaglets in Wupatki 
National Monument 
Golden Gate National Recreation Area; Special Regulations 


1024-AC86 
1024-AD03 


National Park Service—Completed Actions 


Regulation 
Identifier 
Number 


Big Thicket National Preserve; Personal Watercraft 
Lake Meredith Recreation Area; Personal Watercraft 
Chickasaw Recreation Area; Personal Watercraft 
Amistad Recreation Area; Personal Watercraft 

Lake Roosevelt Recreation Area; Personal Watercraft 
Delaware Water Gap NRA Commercial Vehicle Fees 
Rocky Mountain National Park Snowmobile Use 

Use of Service Animals in National Park Areas 
Apostle Islands; Ice Augers 


1024-AC92 
1024-AC97 
1024-AC98 
1024—AD00 
1024-AD01 
1024-AD14 
1024—-AD15 
1024-AD17 
1024—AD28 


Bureau of Indian Affairs—Proposed Rule Stage 


Regulation 
Identifier 
Number 


Indian Electric Power Utilities 
. Buy Indian Act Regulations 
Tribal Revenue Allocation Plans 
Indian Country Law Enforcement 
Proclamation of Reservations 
Loan Guaranty, Insurance, and Interest Subsidy 
Use or Distribution of Indian Judgment Funds 
Preparation of Rolls of Indians 
Standards for Approving Tribal Per Capita Distributions 
Indian Highway Safety Program 
Appeals from Administrative Actions 
Home-Living Programs and School Closure and Consolidation 


1076—AD45 
1076—AE07 
1076-AE24 
1076-AE35 
1076-AE40 
1076-AE42 
1076-AE43 
1076-AE44 
1076-AE45 
1076-AE47 
1076-AE48 
1076—AE51 


Bureau of Indian Affairs—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Irrigation Projects and Systems 


1076-AD44 


73338 
DOI 
Sequence 
Sequence 
Number | | 
1747 | | | 
1748 | 
Sequence | Title 
Number | 
| 
| 
Sequence : 
Sequence = 
Number | 
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Bureau of Indian Affairs—Final Rule Stage (Continued) 


Title 


Regulation 
Identifier 
Number 


Certificates of Degree of Indian Blood 


Alaska Resupply Operation 


Leases and Permits on Indian Trust and Restricted Lands 


Reindeer in Alaska 


Navajo Partitioned Lands Grazing Permits 


No Child Left Behind Act of 2001 


Winnemucca Court of Indian Offenses 


Conforming Amendments to Impiement the No Child Left Behind Act of 2001 


1076-AD97 
1076—AE04 
1076—AE36 
1076—-AE37 
1076-AE46 
1076-AE49 
1076-AE52 
1076—AE54 


Bureau of Indian Affairs—Completed Actions 


Title 


Regulation 
Identifier 
Number 


indian Reservation Roads Program 


Courts of Indian Offenses—Albuquerque Indian School 


1076—-AE17 
1076-AE53 


Minerals Management Service—Prerule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1781 


Requirements for Material, Personnel and Pipe Handling Operations 


1010-AD14 


Minerals Management Service—Proposed Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1782 
1783 
1784 
1785 
1786 
1787 
1788 
1789 
1790 
1791 
1792 
1793 
1794 
1795 
1796 


Late and Overpayment Interest .. 


Takes vs. Entitlements Reporting . 


Prepayment of Royalties 


Royalty Relief Terms . 


Data Release and Definitions 


Valuation of Oil From Indian Leases (Reg Plan ‘Seq No. 84) 


Reduction to Royalty Relief in Special Circumstances 


Leasing of Sulphur or Oil and Gas in the Outer Continental Shelf 


Suspension of Operations for Ultra-Deep Drilling ... 


Protection of Marine Mammals and Endangered Species 


Pipeline Safety Rule Phase | 


Oil and Gas Production Rates 


Safety Management Systems 


Administrative Cost Recovery for OCS Oil and Gas Operations 


Open and Nondiscriminatory Movement of Oil and Gas as Required by the Outer Continental Shelf Lands Act 


1010-AC27 
1010-AC29 
1010-AC31 
1010—AC58 
1010—-AC99 
1010-AD00 
1010-AD02 
1010-AD06 
1010—AD09 
1010-AD10 
1010—AD11 
1010-AD12 
1010-AD15, 
1010-AD16 
1010-AD17 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Minerals Management Service—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Plans and Information 


Incident Reporting 
Proprietary Terms and Data Disclosure 


Documents Incorporated by Reference for Offshore Floating Production Facilities 


1010-AC47 
1010—-AC57 
1010-AC81 
1010—-AC85 


73339 
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Minerals Management Service—Final Rule Stage (Continued) 


Title 


Regulation 
Identifier 
Number 


Document Incorporated by Reference—API 510—Pressure Vessel Inspection Code: Maintenance Inspection, Rat- 

ing, Repair, and Alteration 
Blowout Prevention for Production Tree Coiled Tubing Workover Operations 
Federal Oil Valuation 
Federal Gas Valuation 
Rights of Use and Easement 


1010-AC95 
1010-AC96 
1010—AD04 
1010-—AD05 
1010-AD13 


Minerals Management Service—Completed Actions 


Title 


Regulation 


Identifier 
Number 


Accounting Relief for Marginal Properties 
Appeals of Minerals Management Service Orders ... 
Temporary Abandoned Wells 


1010-AC30 
1010—-AC80 
1010-AD08 


Office of Surface Mining Reclamation and Enforcement—Proposed Rule Stage 


Regulation 
Identifier 
Number 


Abandoned Coal Refuse Sites 
Revegetation 
Financial Assurances 
Transfer, Assignment, or Sale of Permit Rights 


1029-AB70 
1029-AC02 
1029-AC05 
1029-AC48 


Office of Surface Mining Reclamation and Enforcement—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Indian Lands 
Placement of Excess Spoil 
Processing State Program Amendments 
Ownership and Control Settlement Rule 
Fee Allocation Rule 


1029-AB83 
1029-AC04 
1029-AC06 
1029-AC08 
1029-AC47 


Office of Surface Mining Reclamation and Enforcement—Completed Actions 


. 


Title 


Regulation 
Identifier 
Number 


Abandoned Mine Reclamation Fees 


1029-AC46 


Bureau of Reclamation—Proposed Rule Stage 


Title 


Regulation 
identifier 
Number 


Public Conduct on Bureau of Reclamation Facilities, Lands and Waterbodies 
Implemenation of the Truckee River Operating Agreement : 


1006-—AA45 
1006-AA48 


73340 
DOI 
Sequence 
Number - 
1801 
1802 
1803 
1804 
1805 
Sequence ; 
Number | } 
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Sequence 
1820 
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Bureau of Land Management—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Desert Land Entries 


Cost Recovery; Mineral Filings and Operations 


Mineral Patent Applications; Adverse Claims, Protests, and Conflicts 


Conservation; Helium Leasing 


Oil and Gas Onshore Order No. 1 


Alaska Native Veteran Allotments 


Marginal Oil/Gas Royalty Rate Reduction Program 


1004—-AC56 
1004—-AC64 
1004—AD32 
1004-AD35 
1004—AD59 
1004—AD60 
1004—AD65 


Bureau of Land Management—Final Rule Stage 


Sequence 
Number 


Title: 


Regulation 
Identifier 
Number 


1828 
1829 
1830 
1831 


Rights-of-Way, Principles and Procedures; Rights-of-Way Under the Mineral Leasing Act 
Grazing Administration—Exclusive of Alaska (Reg Plan Seq No. 85) 


Oil and Gas Leasing Operations; Bonding 
Land Use Planning 


1004—AC74 
1004—AD42 
1004—AD56 
1004—AD57 


References in boldface appear in the Regulatory Plan in part I! of this issue of the Federal Register. 


Bureau of Land Management—Long-Term Actions 


Sequence 
Number 


Regulation 
Identifier 
Nurober 


1832 


Appeais Procedures; Hearings Procedures 


1004—-AC99 


Bureau of Land Management—Completed Actions 


Sequence 
Number 


Regulation 
identifier 
Number 


1833 
1834 
1835 
1836 
1837 
1838 
1839 
1840 
1841 
1842 
1843 
1844 
1845 


Leases, Permits, and Easements 


Sales—Federal Land Policy and Management Act 


Coalbed Methane Development 


Disposal of Reserved Minerals Under the Stock Raising Homestead Act 


Indian Allotments 


Carey Act Grants 


Oil.and Gas Leasing and Operations 


Hazardous Materiais Compliance 


Supplementary Rules for Public Demonstrations. at Grand Staircase-Eacalanite National Monument 


Wilderness Management 


Mining Ciaims Under the General Mining Laws; Surface Management 
Wilderness Management 


Location, Recording, and Maintenance of Mining Claims or Sites 


1004-AB51 
1004-AB77 
1004-AC27 
1004—AC59 
1004-AC77 
1004~AC80 
1004-AC94 
1004—AD38 
1004—AD40 
1004—AD46 
1004—AD53 
1004-AD54 
1004—AD62 


Office of the Secretary—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 


Number 


1846 


Payment in Lieu of Taxes 


1093—AA09 


DOI 
Number | 
| 
Tt 
| 
= 
| | | 
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‘Department of the Interior (DOI) 


Assistant Secretary for Policy, Management and Budget (ASPMB) 


Proposed Rule Stage 


1560. DEPARTMENT HEARINGS AND 
APPEALS; PROCEDURES 
APPLICABLE IN ADJUDICATIONS 
BEFORE THE HEARINGS DIVISION 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 571 to 583 
CFR Citation: 25 CFR 15; 30 CFR 301; 
43 CFR 1850; 43 CFR 4 

Legal Deadline: None 


Abstract: This proposed rule would 
amend regulations governing case 
management and case processing by 
administrative law judges in OHA field 
offices. The rules are necessary to 
increase efficiency in case processing. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/04 
Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: 
Undetermined 


Agency Contact: Charles E. Breece, 
Deputy Director, Department of the 
Interior, Assistant Secretary for Policy, 


Management and Budget, 801 N. 
Quincy Street Suite 300, Arlington, VA 
22203 

Phone: 703 235-3810 


_RIN: 1090-AA73 


1561. HYDROPOWER LICENSING: 
CONDITIONS AND PRESCRIPTIONS 


Priority: Other Significant 


Legal Authority: 5 USC 301; 16 USC 
3; 16 USC 668dd(d)(1); 25 USC 2; 25 
USC 9; 43 USC 1201; 43 USC 1740 


CFR Citation: 43 CFR 25 
Legal Deadline: None 


Abstract: The Department of the 
Interior proposes a public review 
process for hydropower conditions and 
prescriptions established by the 
Department under the Federal Power. 
Act. The Department also proposes to 


-create an administrative appeals 


process for review of these measures. 
The Federal Power Act authorizes the 
Department to include in hydropower 
licenses issued by the Federal Energy 
Regulatory Commission conditions and 


prescriptions necessary to protect 
Federal and tribal lands and resources 
when navigable waterways or Federal 
reservations are used for hydropower 
generation. These proposed processes 
are designed to coincide with and 
complement the commission’s overall 
licensing process. 


Timetable: 
Action 


NPRM 

NPRM Comment 
_ Period End 
Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: William Bettenberg, 
Director, Office of Policy Analysis, 
Department of the Interior, Room 4426 
MIB 1849 C Street NW, Washington, 
DC 20240 

Phone: 202 208-5978 

Fax: 202 208-4867 


RIN: 1090-AA91 


Date FR Cite . 


09/09/04 69 FR 54602 
11/08/04 


Department of the Interior (DOI) 


Assistant Secretary for Policy, Management and Budget (ASPMB) 


Long-Term Actions 


1562. NATURAL RESOURCE DAMAGE 
ASSESSMENTS: TYPE B 
PROCEDURES 


Priority: Other Significant 

Legal Authority: 42 USC 9651(c) 
CFR Citation: 43 CFR 11 

Legal Deadline: None 


Abstract: CERCLA and the Clean Water 
Act allow natural resource trustees to — 
bring a claim against a potentially 
responsible party for resources that 
have been injured by a release of a 
hazardous substance. CERCLA requires 
that natural resource damage 
assessment regulations be promulgated 
and that the regulations be reviewed, 
and revised as appropriate, every two 


years. This rulemaking is the biennial 


review of the administrative process for 


conducting assessments as well as the 
so-called type B procedures for 
determining injury and damages 
through scientific and economic 
studies. This rulemaking will also 
address the calculation of lost non-use 
values of natural resources, in 
compliance with State of Ohio v. 
Department of the Interior, 880 F.2d 


432 (D.C. Cir. 1989), which ordered the 
Department to allow for the assessment 


of all reliably calculated values lost as 
a result of a natural resource injury. 


Timetable: 


Action Date FR Cite 


ANPRM 07/16/96 61 FR 37031 


Action 


ANPRM Comment 
Period End 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Frank DeLuise, 
Assessment Program, Department of the 
Interior, Assistant Secretary for Policy, 
Management and Budget, Room 4449 
1849 C Street NW., Washington, DC 
20240 
Phone: 202 208-4143 


RIN: 1090—-AA29 
BILLING CODE 4310—RK—S 


Date 
09/16/96 


FR Cite 


2 
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Department of the Interior (DOI) 


Office of Acquisition and Property Management (OAPM) 


Completed Actions 


1563. WOODY BIOMASS UTILIZATION 
Priority: Substantive, Nonsignificant 
CFR Citation: 48 CFR 14 


Completed: 


Reason Date -FR Cite 


Interim Final Rule 08/27/04 69 FR 52607 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: John Stewart 
Phone: 202 606-0504 


RIN: 1084—AA00 
BILLING CODE 4310—RK—S 


Department of the Interior (DOI) 


Proposed Rule Stage 


Office of Hearings and Appeals (OHA) > 


1564. e EQUAL ACCESS TO JUSTICE 
ACT 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 96-481 

CFR Citation: 43 CFR 4 

Legal Deadline: None 


Abstract: Under this Act, an eligible 
person may obtain reimbursement for 
attorney’s fees when the person 
prevails over the Department in a legal 
proceeding. This rule establishes 
procedures for submitting and 
consideration of reimbursement 
requests. 


Timetable: 


Action Date FR Cite 


NPRM 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Will A. Irwin, 
Administrative Judge, Department of 
the Interior, Office of Hearings and, 
Appeals, Interior Board of Appeals, 801 


N. Quincy Street, VA 20003 


Phone: 703 235-3750 
RIN: 1094—AA49 


1565. e INDIAN PROBATE 
ADJUDICATION 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: 25 CFR 15; 43 CFR 4 
Legal Deadline: None 


Abstract: The Department has decided 
to move the attorney decision maker 
(ADM) probate adjudication function 
from BIA to OHA. This rule is needed 
to reflect that organizational 
realignment. The current regulations 
governing the ADM process would be 
removed from 25 CFR 15 and 
incorporated into 43 CFR 4. 
Consolidating probate adjudications in 


one organization will improve 
communication and efficiency, 
allowing the Department to provide 
better service to heirs and beneficiaries. 
This consolidation was recommended 
by the Comprehensive Trust Model/To- 
Be Process working group, which 
included representatives from BIA, 
OST, OHA, and the tribes. 


Timetable: 
Action Date 
NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Teresa LeBlanc, 
Department of the Interior, Office of 
Hearings and Appeals, 4401 N. Fairfax 
Drive, Arlington, VA 22203 

Phone: 703 235-0188 


RIN: 1094—AA50 
BILLING CODE 4310—79—S 


FR Cite 


Department of the Interior (DOI) 


Office of the Special Trustee (OST) 


Proposed Rule Stage 


1566. e PROCEDURES FOR 
DEPOSITING FUNDS 


Priority: Substantive, Nonsignificant 
Legal Authority: 89 Stat 1145 

CFR Citation: 25 CFR 124 

Legal Deadline: None 


Abstract: This rule will amend 25 CFR 
part 124 to update organizational 
references and to clarify procedures. 
We are publishing this document as a 


direct final rule because it removes 
from the Code of Federal Regulations 
material that relates solely to internal 
procedures of the Office of the Special 
Trustee and the removal will not affect 
the public or Indian tribes. 


Timetable: 


Action Date FR Cite 


NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Thomasine Ross, 
Department of the Interior, Office of the 
Special Trustee, 4400 Masthead Ave. 
NE, Albuquerque, NM 87109 

Phone: 505 816-1098 


RIN: 1035—AA04 


——— 
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Department of the Interior (DOI) 


Office of the Special Trustee (OST) 


Final Rule Stage 


1567. e AMERICAN INDIAN TRUST 
FUND MANAGEMENT REFORM ACT 
Priority: Substantive, Nonsignificant 
Legal Authority: 25 USC 4001 

CFR Citation: 25 CFR 1200 

Legal Deadline: None 


Abstract: Part 1200 describes the 
processes by which Indian tribes can 
manage tribal funds currently held in 
trust by the United States. It describes 
how tribes may withdraw their funds 
from trust status, how they may return 


funds to trust status, and how they may 
request technical assistance or grants to 
help prepare or manage funds or to 
ensure capability to manage those 
funds. This rulemaking updates certain 
titles, addresses, and document 
references. 


Timetable: 


Action Date FR Cite 


Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Tribal 


Agency Contact: Sarah Yepa, Chief, 
Division of Quality Assurance, 
Department of the Interior, Office of the 
Special Trustee, Suite 1000, 505 
Marquette Avenue, NW Suite 1000, 
Albuquerque, NM 87102 

Phone: 505 248-5751 

Fax: 505 248-5782 


RIN: 1035-AA05 
BILLING CODE 4310—RK—S 


Department of the Interior (DOI) 


United States Fish and Wildlife Service (FWS) 


Prerule Stage 


1568. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; CONSERVATION 
EDUCATION; 50 CFR 17.21 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17.21(g) 

Legal Deadline: None 


Abstract: Section 17.21(g) of title 50 of 
the Code of Federal Regulations 
addresses education as a valid 
component of Endangered Species Act 
approved programs. An advanced 
notice of proposed rulemaking will 
request public input on conservation 
education requirements that will be 
used in the development of a proposed 
rule that will propose a Service 
position on conservation education. 


Timetable: 


Action Date FR Cite 


ANPRM 05/00/05 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Timothy J. Van 
Norman, Chief, Branch of Permits, 
International, Division of Management 
Authority, Department of the Interior, 
United States Fish and Wildlife 
Service, Room 700, 4401 North Fairfax 
Drive, Arlington, VA 22203 

Phone: 703 358-2350 

Fax: 703 358-2281 

Email: tim_ vannorman@fws.gov 


RIN: 1018—AI66 


1569. MIGRATORY BIRD PERMITS; 
REGULATIONS GOVERNING 
POSSESSION OF MIGRATORY BIRDS 
FOR EDUCATIONAL PURPOSES 


Priority: Substantive, Nonsignificant 


Legal Authority: 92 Stat 3112 (16 USC 
712(2)); PL 95-616; PL 106-108; 16 
USC 668a; 16 USC 703 to 712;... 


CFR Citation: 50 CFR 21 
Legal Deadline: None 


Abstract: This request for comments 
will generate input needed to develop 
a proposed regulation to amend 
migratory bird permit regulations to 
create a new permit category 
establishing conditions and criteria for 
obtaining a permit to possess migratory 
birds, including eagles, for educational 
purposes. Currently, this activity is 
authorized by a miscellaneous permit 
category. 


Timetable: 


Action Date FR Cite 


ANPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Brian Millsap, Chief, 
Division of Migratory Bird 
Management, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 634, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-1714 

Email: brian__millsap@fws.gov 


RIN: 1018—AI97 


1570. HUMANE AND HEALTHFUL 
TRANSPORT OF WILD MAMMALS, 
BIRDS, REPTILES, AND AMPHIBIANS 
TO THE UNITED STATES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 18 USC 42 ; 16 USC 
3371 to 3378 


CFR Citation: 50 CFR 14 
Legal Deadline: None 


Abstract: We plan to propose to 
publish an advance notice of proposed 
rulemaking to ask the public for 
comments and input into the best 
process and spectrum of updates 
needed to amend the regulations that 
establish standards for the humane and 
healthful transport of wild birds and 
mammals. These regulations have not- 
been amended in more than 10 years 
and are currently not in accordance. 
with international requirements. 


Timetable: 
Action Date 
ANPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Peter Thomas, Chief, 
Division of Management Authority, — 

_ Department of the Interior, United 
States Fish and Wildlife Service, Room 
700, 4401 North Fairfax Drive, 
Arlington, VA 22203 
Phone: 703 358-2095 
Email: peter_ thomas@fws.gov 


RIN: 1018—AJ24 


FR Cite 
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1571. @ LISTING OF 7 FOREIGN 
BUTTERFLY SPECIES UNDER THE 
ENDANGERED SPECIES ACT 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: We plan to propose to list 
7 foreign butterfly species under the 
Endangered Species Act. 


Timetable: 
Action Date FR Cite 
ANPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Dr. Patricia S. De 
Angelis, Botanist, Division of Scientific 


‘Authority; Chair, Plant Conserv. All., 


Medicinal Plant Workg. Gp., 


_ Department of the Interior, United 


States Fish and Wildlife Service, 4401 
N Fairfax Dr., Arlington, VA 22203 
Phone: 703 358-1708 

Fax: 703 358-2276 

Email: patricia deangelis@fws.gov 


RIN: 1018—-AT83 


Department of the Interior (DOI) 


United States Fish and Wildlife Service (FWS) 


Proposed Rule Stage 


1572. SEIZURE AND FORFEITURE . 
PROCEDURES—50 CFR PART 12 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 3371 et seq 
CFR Citation: 50 CFR 12 

Legal Deadline: None 


Abstract: The Service proposes to 
amend regulations in 50 CFR part 12 
that establish procedures relating to 
property seized and administrative 
forfeiture under various laws enforced 
by the Service. This revision is 
intended to provide uniform guidance 
for the bonded release, appraisement, 
administrative proceeding, petition for 
remission, and disposal of items subject 
to forfeiture. Also, these revisions are 
intended to provide for greater 
consistency of Service seizure and 
forfeiture procedures with those of the 
U.S. Customs Service. In August 2000, 
the Civil Asset Forfeiture Reform Act 
became law. CAFRA mandated many 
changes to 50 CFR 12 that are 
incorporated in this second proposed 
rule. 


Timetable: 

Action Date FR Cite 
NPRM 11/27/95 60 FR 58468 
Second NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State 


Agency Contact: Kevin Adams, Chief, 

_ Office of Law Enforcement, Department 
of the Interior, United States Fish and 
Wildlife Service, MS—LE-3000 4401 
North Fairfax Drive, Arlington, VA 
22203 

Phone: 703 358-1949 

Fax: 703 358-1947 


Email: kevin _adams@fws.gov 


RIN: 1018-AC89 


1573. CONVENTION ON 
INTERNATIONAL TRADE IN 
ENDANGERED SPECIES (CITES) 


Priority: Other Significant 

Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 23 

Legal Deadline: None 


Abstract: This will be a revision to an 
existing rule that will incorporate 
decisions/interpretations made at the 
second through twelfth meetings of the 
Conference of the Parties to the 
Convention on International Trade in 
Endangered Species of Wild Fauna and 


Flora. 
Timetable: 
Action Date FR Cite 
NPRM 05/08/00 65 FR 26663 
Correction 06/29/00 65 FR 40167 
Second NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 
Organizations 


Government Levels Affected: Federal, 
State 


Agency Contact: Peter Thomas, Chief, 
Division of Management Authority, 
Department of the Interior, United 
States Fish and Wildlife Service, Room 
700, 4401 North Fairfax Drive, 
Arlington, VA 22203 
Phone: 703 358-2095 

Email: peter_thomas@fws.gov 


RIN: 1018—AD87 


1574. MIGRATORY BIRD PERMITS: 
SCIENTIFIC COLLECTING PERMITS 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 712(2) 
CFR Citation: 50 CFR 21 

Legal Deadline: None 


. Abstract: This rule would amend the 


regulations governing permits for 
scientific collecting of migratory birds 
under the Migratory Bird Treaty Act. 
The rule will establish standard 
conditions and criteria for permit 


_ issuance. 
Timetable: 
Action Date FR Cite 
NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Governmental 
Jurisdictions, Organizations 


Government Levels Affected: Federal, 
Local, State, Tribal 


Agency Contact: Brian Millsap, Chief, 
Division of Migratory Bird 
Management, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 634, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-1714 

Email: brian__millsap@fws.gov 


RIN: 1018—AE63 


1575. U.S. PROPOSALS FOR CITES 
APPENDIX Ill; AMERICAN EEL 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1531 et seq; 
16 USC 4201; PL 99-625 Aig 


CFR Citation: 50 CFR 23 
Legal Deadline: None 
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Abstract: Listing of native U.S. species 
in appendix III to CITES for more 
effective monitoring of trade, to ensure 
that traded specimens are legally 
acquired in their State(s) of origin, and 
to obtain the cooperation of other 
countries that are parties to CITES, in 
controlling the trade in such 
specimens. 


Timetable: 


Action Date FR Cite 


NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


. Agency Contact: Marie Maltese, 
Biologist, Division of Scientific 
Authority, Department of the Interior, 
United States Fish and Wildlife 
Service, 4401 North Fairfax Drive, 
Arlington, VA 22203 

Phone: 703 358-1708 

Email: marie__maltese@fws.gov- 


RIN: 1018—AF09 


1576. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; REMOVING OF THE BALD 
EAGLE IN THE LOWER 48 STATES 
FROM THE LIST OF ENDANGERED 
AND THREATENED WILDLIFE 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: We plan to release additional 
supplementary information on the 
previous proposal to remove the bald 
eagle from the List of Endangered and 
Threatened Species. This action is 
based on continued recovery gains and 
increasing population trends. 


Timetable: 


Action Date FR Cite 


NPRM 07/06/99 64 FR 36454 
NPRM 12/00/04 © 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Patrick Leonard, 
Chief, Division of Consultation, Habitat 
Conservation Planning, Recovery and 
State Grants, Department of the Interior, 


United States Fish and Wildlife 
Service, Room 420, 4401 North Fairfax 
Drive, Arlington, VA 22203 

Phone: 703 358-2171 

Fax: 703 358-1735 

-Email: patrick__leonard@fws.gov 


RIN: 1018—AF21 


‘Action 


1577. HUMANE AND HEALTHFUL 
TRANSPORT OF WILD MAMMALS, 
BIRDS, REPTILES, AND AMPHIBIANS 
TO THE UNITED STATES 

Priority: Substantive, Nonsignificant 


Legal Authority: 18 USC 42; 16 USC 
3371 to 3378 ; 


CFR Citation: 50 CFR 14 


- Legal Deadline: None 


Abstract: The proposed rule contains 
amendments designed to add numerous 
transport standards to part 14 for 
reptiles and amphibians. Standards 
have already been promulgated for 
mammals and birds. 


Timetable: 


Action Date FR Cite 


NPRM 03/00/05 
Final Action 09/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


‘Agency Contact: Peter Thomas, Chief, 
Division of Management Authority, 
Department of the Interior, United 
States Fish and Wildlife Service, Room 
700, 4401 North Fairfax Drive, 
Arlington, VA 22203 

Phone: 703 358-2095 | 

Email: peter thomas@fws.gov 


RIN: 1018—AF27 


1578. IMPORTATION, EXPORTATION, 
AND TRANSPORTATION OF 
WILDLIFE, 50 CFR PART 14 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 668, 704, 712, 
1382, 1538(d) to (f), and 1540(f); 16 
USC 3371-to 3378, 4223 to 4244, and 
4901 to 4916; 18 USC 42; 31 USC 9701 


CFR Citation: 50 CFR 14 
Legal Deadline: None 


Abstract: This proposed rule will 
revise the importation, exportation, and 
transportation regulations pertaining to 
the movement of all wildlife and 
wildlife products into or out of the 
United States. 


Timetable: 


Date - FR Cite 


ANPRM 07/15/98 63 FR 38143 
NPRM 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Kevin Adams, Chief, 
Office of Law Enforcement, Department 
of the Interior, United States Fish and 
Wildlife Service, MS-LE-3000 4401 
North Fairfax Drive, Arlington, VA 
22203 

Phone: 703 358-1949 

Fax: 703 358-1947 

Email: kevin _adams@fws.gov 


RIN: 1018—AF46 


1579. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; PROPOSED 
RECLASSIFICATION OF THE 
STRAIGHT—HORNED MARKHOR 
POPULATION OF THE TORGHAR 
REGION OF BALUCHISTAN, 
PAKISTAN, FROM ENDANGERED TO 
THREATENED 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: We received a petition to 
reclassify a certain population of the 
straight-horned markhor from 
endangered to threatened. We must 
determine whether a status review 
shows that the petitioned action is 
warranted; if so, we will propose to 
change the classification of the straight- 
horned markhor population of the 
Torghar Hills region of Baluchistan 
Province, Pakistan, from endangered to 
threatened under the Endangered 
Species Act of 1973. The markhor is 

a species of wild goat that occurs in 
small, isolated populations in rugged, 
arid mountain habitats in Afghanistan, 
India, Pakistan, Tajikistan, 
Turkmenistan, and Uzbekistan. 


Timetable: 
Action Date 
NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


FR Cite 
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Agency Contact: Dr. Michael D. 
Kreger, Wildlife Biologist, Division of 
Scientific Authority, Department of the 
Interior, United States Fish and 
Wildlife Service, Rm. 750 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-1708 

Fax: 703 358-2276 : 

Email: michael__kreger@fws.gov 


RIN: 1018—AGO00 


1580. FEDERAL FALCONRY 
STANDARDS AND FALCONRY 
PERMITTING 


Priority: Other Significant 
Legal Authority: 16 USC 703 to 712 


CFR Citation: 50 CFR 21.28; 50 CFR 
21.29 


Legal Deadline: None 


Abstract: We will propose changes in 
the regulations governing the practice 
of falconry in the United States. We 
propose substantial reorganization of 
the current regulations, combining 50 
CFR 21.28 and 21.29 and reorganizing 
the topics in those sections. We will 
add or change some provisions in the 
current regulations. The changes will 
make it easier to understand the 
requirements for falconry and the 
procedures for obtaining a falconry 
permit. 


Timetable: 
Action Date FR Cite 
NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: State, 
Tribal 


Agency Contact: Brian Millsap, Chief, 
Division of Migratory Bird 
Management, Department of the - 


. Interior, United States Fish and 


Wildlife Service, Room 634, 4401 North 
Fairfax Drive, Arlington, VA 22203 

_ Phone: 703 358-1714 

Email: brian__millsap@fws.gov 


RIN: 1018—AG11 


1581. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DELISTING THE GULF 
COAST DISTINCT POPULATION 
SEGMENT OF THE BROWN PELICAN 
POPULATION IN THE 
SOUTHEASTERN UNITED STATES 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: We plan to remove the Gulf 
Coast population of the brown pelican 
(Texas, Louisiana, Mississippi) from the 
List of Endangered and Threatened 
Species. We propose this action 
because the available data indicate that 
the threats to the species in this range 
have been removed or reduced and, as 
a result, brown pelican breeding levels 
have been and continue to be at or 
above historical levels, and population 
numbers and productivity continue to 
increase. 


Timetable: 
Action Date FR Cite 
NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Patrick Leonard, 
Chief, Division of Consultation, Habitat 
Conservation Planning, Recovery and 
State Grants, Department of the Interior, 
United States Fish and Wildlife 
Service, Room 420, 4401 North Fairfax 
Drive, Arlington, VA 22203 
Phone: 703 358-2171 

Fax: 703 358-1735 
Email: patrick _leonard@fws.gov 

RIN: 1018-AG40 


1582. WILD BIRD CONSERVATION 
ACT: REVIEW OF APPROVED LIST OF 
CAPTIVE-BRED SPECIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 4901 to 4916 
CFR Citation: 50 CFR 15 

Legal Deadline: None 

Abstract: Under the Wild Bird 
Conservation Act, a species may 
exempt from the prohibitions of the Act 
if it qualifies for inclusion in an 
approved list. One way for a species 


to be included is if the species occurs 
in trade only as captive-bred 


specimens. We intend to seek 
information and consider whether to 
amend this approved list, which was 
established in 1994. 


Timetable: 

Action Date FR Cite 
Notice 05/29/01 66 FR 29072 
NPRM 03/00/05 

Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Dr. Michael D. 
Kreger, Wildlife Biologist, Division of 
Scientific Authority, Department of the 
Interior, United States Fish and 
Wildlife Service, Rm. 750 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 :358-1708 

Fax: 703 358-2276 

Email: michael _kreger@fws.gov 


RIN: 1018-AG64 


1583. INJURIOUS WILDLIFE— 
ADDITION OF BLACK CARP 


Priority: Substantive, Nonsignificant 
Legal Authority: 18 USC 42 

CFR Citation: 50 CFR 16 

Legal Deadline: None 


Abstract: We will review economic and 
biological information on the black carp 
(Mylopharyngodon piceus) for possible 

addition to the list of injurious wildlife 

under the Lacey Act. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period Reopened 

Second NPRM— 
Notice of Draft 
Envir. Assess/Econ. 
Analysis 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: 
Undetermined 


Agency Contact: Kari Jonell Duncan, 
Chief, Division of Environmental — 
Quality, Branch of Invasive Species, 
Department of the Interior, United 
States Fish and Wildlife Service, Room 
810B, 4401 North Fairfax Drive Room 
810-B, Arlington, VA 22203 


Date FR Cite 


07/30/02 67 FR 49280 
06/04/03 68 FR 33431 


11/00/04 
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Phone: 703 358-2464 
Fax: 703 358-1800 
Email: kari_ duncan@fws.gov 


RIN: 1018—AG70 


1584. INTERAGENCY GUIDANCE FOR 
THE PRESCRIPTION OF FISHWAYS 
PURSUANT TO SECTION 18 OF THE 
FEDERAL POWER ACT 


Priority: Other Significant 
Legal Authority: 16 USC 791(a) et seq 
CFR Citation: None“ 
Legal Deadline: None 


Abstract: This will make publicly 
available, and describe the intent of, 
internal guidance for us (the Fish and 
Wildlife Service) and the National 
Marine Fisheries Service regarding the 
prescription of fishways under section 
18 of the Federal Power Act, for non-- 
Federal hydropower projects licensed 
by the Federal Energy Regulatory 
Commission. It will also provide 
clarification of the terms “fish” and 
“fishway.” The guidance document 
will be reviewed following a 2-year 
trial period, and the information 
obtained will be used to support a final 
action. 


Timetable: 


Action Date FR Cite 


Notice of Proposed 
Policy 
NPRM 


12/22/00 65 FR 80898 


12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Staite, 
Local, Tribal, Federal 


Agency Contact: Robin Nims-Elliott, 
Chief, Branch of Advanced Planning & 
Habitat Restoration, Div. of Habitat & 
Resource Conservation, Department of 
the Interior, United States Fish and 
Wildlife Service, 4401 North Fairfax 
Drive, Arlington, VA 22203 

Phone: 703 358-2161 

Email: robin__nimselliot@fws.gov 


RIN: 1018—AH42 


1585. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; ESTABLISHMENT OF A 
NONESSENTIAL EXPERIMENTAL 
POPULATION FOR THE BOULDER 
DARTER AND THE SPOTFIN CHUB IN 
SHOAL CREEK, ALABAMA AND 
TENNESSEE 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 
Abstract: We plan to establish two 


nonessential experimental populations, — 


the Boulder darter and Spotfin chub, 
in Shoal Creek, Alabama and 
Tennessee. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Patrick Leonard, 
Chief, Division of Consultation, Habitat 
Conservation Planning, Recovery and 
State Grants, Department of the Interior, 
United States Fish and Wildlife 
Service, Room 420, 4401 North Fairfax 
Drive, Arlington, VA 22203 

Phone: 703 358-2171 

Fax: 703 358-1735 

Email: patrick__leonard@fws.gov 


RIN: 1018—AH44 


Date FR Cite 


10/21/04 69 FR 61774 
12/20/04 


1586. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; RECLASSIFICATION OF THE 
GILA TROUT FROM ENDANGERED TO 
THREATENED WITH A SPECIAL RULE 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: We plan to reclassify the Gila 
trout from endangered to threatened, 
with a special rule. This action is based 
on recovery. 


Timetable: 
Action Date 
NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


FR Cite 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Patrick Leonard, 
Chief, Division of Consultation, Habitat 
Conservation Planning, Recovery and 
State Grants, Department of the Interior, 
United States Fish and Wildlife 
Service, Room 420, 4401 North Fairfax 
Drive, Arlington, VA 22203 

Phone: 703 358-2171 

Fax: 703 358-1735 

Email: patrick__leonard@fws.gov 


RIN: 1018—AH57 


1587. CORRECTIONS TO 
RIGHTS—OF-—WAY REGULATIONS 


Priority: Info./Admin./Other 


' Legal Authority: PL 101-475 


CFR Citation: 50 CFR 29 
Legal Deadline: None 


Abstract: The Service proposes to make 
revisions to the Rights-of-Way General 
Regulations in 50 CFR 29 subpart B. 
The revisions will correct the address 
of our Region 5 Office in 50 CFR 29.21- 
2(c)(5). We will also implement section 
1 of Public Law 101-475 by correcting 
the names of the House and Senate 
Committees we must notify upon 
receipt of an application for a right-of- 
way for an oil and gas pipeline that 

is 24 inches or more in diameter and 
again before granting right-of-way. 
Finally, the proposed revised regulation 
will delete the reference to a 60-day 
waiting period after notification of our 
intent to grant the right-of-way. (The 
waiting period was repealed by 
Congress.) 


Timetable: 
Action Date 
NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Barbara Ann Wyman, 
Program Manager, Division of Realty, 
Department of the Interior, United 
States Fish and Wildlife Service, Room 
622, 4401 North Fairfax Drive, 
Arlington, VA 22203 

Phone: 703 358-1811 

Fax: 703 358-2223 

Email: barbara wyman@fws.gov 


RIN: 1018—AI12 


FR Cite 
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1588. NORTH AMERICAN WETLANDS 
CONSERVATION ACT AND 
NEOTROPICAL MIGRATORY BIRD 
CONSERVATION ACT GRANT 
ADMINISTRATION POLICIES 


Priority: Substantive, Nonsignificant 


_ Legal Authority: 16 USC 4401 et seq; 
16 USC 6101 et seq 

CFR Citation: None 

Legal Deadline: None 

Abstract: The Grant Administration 
Policies document is being published 
to explain the North American 
Wetlands Conservation Act (NAWCA) 
and Neotropical Migratory Bird 
Conservation Act (NMBCA) grants 
programs and to guide the grants 
administration process. 


Timetable: 


Action Date ‘FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Agency Contact: Dr. Keith A. 
Morehouse, Department of the Interior, 
United States Fish and Wildlife 
Service, MS 110, Div. of Bird Habitat 
Conservation MS MB4075, Arlington 
Square 4401 North Fairfax Drive, 
Arlington, VA 22203 - 

Phone: 703 358-1784 

Fax: 703 358-2282 

Email: keith _morehouse@fws.gov 


RIN: 1018—AI13 


1589. SUBSISTENCE MANAGEMENT 
REGULATIONS FOR PUBLIC LANDS 
IN ALASKA, SUBPART C— 
NONRURAL DETERMINATIONS 
Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 3124 

CFR Citation: 50 CFR 100; 36 CFR 242 
Legal Deadline: None - 

Abstract: This rule will revise the 
rura!/nonrural determinations based on 
2000 Federal census data. This 


review/revision is called for in 50 CFR 
100.15 and 36 CFR 242.15. 


Timetable: 


Action Date FR Cite 


NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: William W. Knauer, 
Office of Subsistence Management, 
Department of the Interior, United 
States Fish and Wildlife Service, 3601 
C Street, Suite 1030, Anchorage, AK 
99503 

Phone: 907 786-3873 

Fax: 907 786-3898 

Email: knauer@fws.gov 


RIN: 1018—AI38 


1590. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; RECLASSIFICATION OF THE 
AMERICAN CROCODILE FROM 
ENDANGERED TO THREATENED 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: We plan to reclassify the 
American crocodile from endangered to 
threatened. This action is based on the 
substantial improvement in the species’ 
status and improved understanding of 
the species’ biology and management 
needs. Since its listing in 1975, the 
population of the American crocodile 
in Florida has more than doubled and 
its distribution has expanded. Land 
acquisition has also provided 
protection for many important nesting 
areas. 


Timetable: 


Action 
NPRM 


Date 
11/00/04 


FR Cite 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Patrick Leonard, 
Chief, Division of Consultation, Habitat 
Conservation Planning, Recovery and 
State Grants, Department of the Interior, 
United States Fish and Wildlife 
Service, Room 420, 4401 North Fairfax 
Drive, Arlington, VA 22203 

Phone: 703 358-2171 

Fax: 703 358-1735 

Email: patrick leonard@fws.gov 


RIN: 1018—AI41 


1591. IMPORT OF POLAR BEAR 
TROPHIES FROM CANADA; FINDING 
FOR THE GULF OF BOOTHIA 
POPULATION 


Priority: Other Significant 

Legal Authority: 16 USC 1361 et seq | 
CFR Citation: 50 CFR 18.30 

Legal Deadline: None 


Abstract: This rule announces 
proposed findings on the import of 
polar bears (Ursus maritimus) taken in 
sport hunts from the Canadian Gulf of 
Boothia polar bear population under 
the Marine Mammal Protection Act. 


Timetable: 
Action Date 
NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Peter Thomas, Chief, 
Division of Management Authority, 
Department of the Interior, United 
States Fish and Wildlife Service, Room 
700, 4401 North Fairfax Drive, 
Arlington, VA 22203 

Phone: 703 358-2095 

Email: peter thomas@fws.gov 


FR Cite 


_ RIN: 1018-AI65 


1592. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DELISTING OF THE 
ARIZONA AGAVE 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: We plan to remove the 
Arizona agave (Agave arizonica), a 


* plant, from the list of threatened and 


endangered species. Since the listing, 

a growing body of evidence has led to 
the determination that the succulent— 
found only where the range of 
Toumey’s agave (Agave toumeyana var. 
bella) and the golden-flowered agave 
(Agave chrysantha) overlap—is indeed 
a hybrid of the two parent-species. 
Controlled experiments on the 
reproductive limitations of the Arizona 
agave conducted at the Desert Botanical 
Garden in Phoenix have confirmed that 
the plant is a hybrid. Hybrid plants— 
a phenomenon common among 
agaves—are not eligibile for protection 
under the Endangered Species Act. 
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Date FR Cite 


NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Patrick Leonard, 
Chief, Division of Consultation, Habitat 
Conservation Planning, Recovery and 
State Grants, Department of the Interior, 
United States Fish and Wildlife 
Service, Room 420, 4401 North Fairfax 
Drive, Arlington, VA 22203 

Phone: 703 358-2171 

Fax: 703 358-1735 

Email: patrick__leonard@fws.gov 


RIN: 1018-AI79 


1593. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; PROPOSED NONESSENTIAL 
EXPERIMENTAL POPULATION OF 
THE NORTHERN APLOMADO FALCON 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: We plan to establish a 
nonessential experimental population 
for the Northern aplomado falcon, to 
facilitate the recovery of this 
endangered species and to ensure that 
its reintroduction will not impose new 
restrictions. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Patrick Leonard, 
Chief, Division of Consultation, Habitat 
Conservation Planning, Recovery and 
State Grants, Department of the Interior, 
United States Fish and Wildlife 
Service, Room 420, 4401 North Fairfax 
Drive, Arlington, VA 22203 

Phone: 703 358-2171 

Fax: 703 358-1735 

Email: patrick leonard@fws.gov 


RIN: 1018—AI80 


1594. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DOWNLISTING THE WOOD 
BISON FROM ENDANGERED TO 
THREATENED 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: We plan to publish a 
proposed rule to downlist the Wood 
bison from endangered to threatened. 

is action is being considered because 
of progress in the recovery of this 
species. 


Timetable: 


Action Date FR Cite 


NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Robert Gabel, Chief, 
Division of Scientific Authority, 
Department of the Interior, United 
States Fish and Wildlife Service, Room 
750, 4401 North Fairfax Drive, 
Arlington, VA 22203 

Phone: 703 358-1708 

Fax: 703 358-2276 

Email: roddy__gabel@fws.gov 


RIN: 1018—AI83 


1595. U.S. PROPOSALS FOR CITES 
APPENDIX Ill; BLACK COHOSH 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1531 et seq; 
16 USC 4201; PL 99-625 


CFR Citation: 50 CFR 23 
Legal Deadline: None 


“Abstract: This rule would list black 
cohosh in appendix III to CITES, for 
the purposes of more effective 
monitoring of trade, ensuring that | 
traded specimens are legally acquired 
in their state(s) of origin, and obtaining 
the cooperation of other countries that 
are parties to CITES in controlling the 
trade in such specimens. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 


Undetermined 


Agency Contact: Dr. Patricia S. De 
Angelis, Botanist, Division of Scientific 
Authority; Chair, Plant Conserv. All., 
Medicinal Plant Workg. Gp., 
Department of the Interior, United 
States Fish and Wildlife Service, 4401 
N Fairfax Dr., Arlington, VA 22203 
Phone: 703 358-1708 

Fax: 703 358-2276 

Email: patricia__ deangelis@fws.gov 
RIN: 1018-AI91 


1596. REVISION OF MIGRATORY BIRD 
HUNTING REGULATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 703 to 712; 
16 USC 742a to 742j; PL 106-108 


CFR Citation: 50 CFR 20 
Legal Deadline: None 


Abstract: We will revise and update a 
significant portion of the regulations 
governing migratory game bird hunting. 
This rule will also use plain language 


‘to clarify these regulations. 


Timetable: 
Action Date 
NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State 


Agency Contact: Kevin Adams, Chief, 
Office of Law Enforcement, Department 
of the Interior, United States Fish and 
Wildlife Service, MS-LE-3000 4401 
North Fairfax Drive, Arlington, VA 
22203 

Phone: 703 358-1949 

Fax: 703 358-1947 

Email: kevin _adams@fws.gov 


RIN: 1018—AI98 


FR Cite 


1597. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DESIGNATION OF CRITICAL 
HABITAT FOR THE SAN JACINTO 
VALLEY CROWNSCALE 


Priority: Other Significant 

Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: We will designate critical 
habitat for the San Jacinto Valley 
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Crownscale. On October 13, 1998, the 
San Jacinto Valley Crownscale, a plant 
species endemic to California, was 
listed as an endangered species. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Anaiysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Chris Nolin, Chief, 
Office of Conservation and 

. Classification, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 452, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2171 
Fax: 703 358-1735 
Email: chris nolin@fws.gov 


RIN: 1018-AJ11 ~ 


Date FR Cite 


10/06/04 69 FR 59844 
12/06/04 


1598. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; LISTING THE SALT CREEK 
TIGER BEETLE 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: NPRM, Judicial, 


September 30, 2005, Settlement 
Agreement. 


Abstract: We will list the Salt Creek 
tiger beetle (Cicindela nevadica 
lincolniana) as endangered pursuant to 
the Endangered Species Act of 1973, 

as amended (Act). This subspecies is 
endemic to eastern Nebraska saline 
wetlands and associated streams in the 
northern third of Lancaster County and 
southern margin of Saunders County in 
Nebraska. 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Chris Nolin, Chief, 
Office of Conservation and 
Classification, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 452, 4401 North 
Fairfax Drive, Arlington, VA 22203 


FR Cite 


Phone: 703 358-2171 

Fax: 703 358-1735 

Email: chris _nolin@fws.gov 
Related RIN: Related to 1018—AT79 
RIN: 1018—AJ13 


1599. INJURIOUS WILDLIFE; SILVER 
CARP (HYPOPHTHALMICHTHYS 
MOLITRIX) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 18 USC 42 

CFR Citation: 50 CFR 16 

Legal Deadline: None 


Abstract: The Service will review 
economic and biological information on 
silver carp for possible addition to the 
list of injurious wildlife under the 
Lacey Act. 


Timetable: 


Action Date FR Cite 


ANPRM 

NPRM-Draft 
EA/Economic 
Analysis 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Kari Jonell Duncan, 
Chief, Division of Environmental 
Quality, Branch of Invasive Species, 
Department of the Interior, United 
States Fish and Wildlife Service, Room 
810B, 4401 North Fairfax Drive Room 
810-B, Arlington, VA 22203 

Phone: 703 358-2464 

Fax: 703 358-1800 

Email: kari__ duncan@fws.gov 


RIN: 1018—AT29 


07/23/03 68 FR 43482 
11/00/04 


1600. WILD BIRD CONSERVATION 
ACT; REVIEW OF REGULATIONS TO 
ALLOW IMPORTS OF EXOTIC WILD 
BIRDS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 16 USC 4901 to 4916 


CFR Citation: 50 CFR 15.41; 50 CFR 
15.42 


Legal Deadline: None 


Abstract: We will review the existing 
Wild Bird Conservation Act regulations 
to allow imports of exotic wild birds 
and make modifications as appropriate. 
On the basis of our experience and the 
feedback of applicants, we will 
streamline procedures and make the 
regulations more user-friendly. 


Timetable: 
Action Date 
NPRM 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Agency Contact: Dr. Michael D. 
Kreger, Wildlife Biologist, Division of 
Scientific Authority, Department of the 
Interior, United States Fish and 
Wildlife Service, Rm. 750 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-1708 

Fax: 703 358-2276 

Email: michael__kreger@fws.gov 


RIN: 1018—AT30 


FR Cite 


1601. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DELISTING OF MEXICAN 
BOBCAT FROM LIST OF 
ENDANGERED SPECIES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 
Legal Deadline: None 


Abstract: We received a petition to 
delist the Mexican bobcat (Lynx rufus 
escuinapae). If we determine as a result 
of our status review, based on our 
review of the best available scientific 
information, that the species does not 
meet the definitions of endangered or 
threatened in the ESA (i.e., that 
delisting is warranted), we will propose 
a rule to delist the Mexican bobcat and 
remove it from the List of Endangered 
Species. 


Timetable: 
Action Date 
NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 


FR Cite 
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Government Levels Affected: Sedenal 


Agency Contact: Robert Gabel, Chief, 
Division of Scieritific Authority, 
Department of the Interior, United 
States Fish and Wildlife Service, Room 
750, 4401 North Fairfax Drive, 
Arlington, VA 22203 

Phone: 703 358-1708 

Fax: 703 358-2276 

Email: roddy__gabel@fws.gov 


RIN: 1018—-AT31 


1602. MARINE MAMMALS; AND 

ENDANGERED AND THREATENED 

WILDLIFE AND PLANTS; PROPOSED 

TERMINATION OF THE SOUTHERN 

SEA OTTER TRANSLOCATION 
PROGRAM 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 
Legal Deadiine: None 


Abstract: The Service will propose to 
terminate the southern sea otter 
translocation program and change 
regulations to allow sea otters residing 
in designated translocation and 
management zones to remain after the 
zones are abolished. The southern sea 
otter translocation program, established 
under authority of Public Law 99-625, 
has failed to meet its established goals 
and objectives. A draft supplemental 
environmental impact statement (SEIS), 
to be released for public comment 
concurrent with the proposed rule, 
includes a full evaluation of the 
southern sea otter translocation 
program and alternatives for the future 
of the program. The proposed rule 
describes the actions necessary to 
implement the proposed action 
identified in the SEIS. This decision is 
consistent. with recommendations from 
the southern sea otter recovery team 
and resolves conflicts that have arisen 
between Fish and Wildlife Service 
mandates under the ESA and PL 99- 
625. 


Timetable: 
Action Date 
NPRM 11/00/04 


Regulatory Flexibility Analysis. 
Required: Undetermined 
Government Levels Affected: 
Undetermined 


Agency Contact: Martin Kodis, Chief, 
Branch of Resource Management 


FR Cite 


Support, Division of Habitat and 
Resource Conservation, Department of 
the Interior, United States Fish and 
Wildlife Service, U.S. Fish and Wildlife 
Service 400 ARL SQ 4401 North Fairfax 
Drive, Arlington, VA 22203 

Phone: 703 358-5496 

Fax: 703 358-1869 

Email: martin kodis@fws.gov 


RIN: 1018—-AT34 


1603. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; AMENDMENT TO THE 
NONESSENTIAL EXPERIMENTAL 
POPULATION RULE FOR THE 
MEXICAN GRAY WOLF 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: The Service is exploring a 
revision to the Mexican gray wolf 
nonessential experimental population 
rule. In 2000, a panel of scientists 
recommended a revision to the 
experimental population rule after 
conducting a 3-year review of the 
program. The Service intends to allow 
for the direct release of wolves into an 
expanded release area, but still within 
the area where wolves are currently 
authorized to occur. The Service also 
plans to expand upon the designated 
recovery area, allowing for greater 
management flexibility when a wolf 
travels outside of this area. 


Timetable: 


Action Date FR Cite 


NPRM 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Patrick Leonard, 
Chief, Division of Consultation, Habitat 
Conservation Planning, Recovery and 
State Grants, Department of the Interior, 
United States Fish and Wildlife 
Service, Room 420, 4401 North Fairfax 
Drive, Arlington, VA 22203 

Phone: 703 358-2171 

Fax: 703 358-1735 

Email: patrick _leonard@fws.gov 


RIN: 1018—-AT36 


1604. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; RECLASSIFICATION OF THE 
VIRGINIA NORTHERN FLYING 
SQUIRREL FROM ENDANGERED TO 
THREATENED 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 

Abstract: The Service will reclassify 
the Virginia northern flying squirrel 
from endangered to threatened. 
Timetable: 

Action Date 
NPRM 09/00/05 
Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Patrick Leonard, 
Chief, Division of Consultation, Habitat 
Conservation Planning, Recovery and 
State Grants, Department of the Interior, 
United States Fish and Wildlife 
Service, Room 420, 4401 North Fairfax 
Drive, Arlington, VA 22203 

Phone: 703 358-2171 

Fax: 703 358-1735 

Email: patrick _leonard@fws.gov 


RIN: 1018—AT37 


FR Cite 


1605. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; REMOVAL OF THE 
YELLOWSTONE GRIZZLY BEAR 
POPULATION FROM THE LIST OF 
ENDANGERED AND THREATENED 
SPECIES 

Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 

Abstract: The Service will remove the 
Yellowstone population of grizzly bears 
from the List of Endangered and 
Threatened Species. This population 
has reached its recovery goals. 


Timetable: 
Action Date 
NPRM 02/00/05 


Regulatory Fiexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Patrick Leonard, 
Chief, Division of Consultation, Habitat 


FR Cite 
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Conservation Planning, Recovery and 
State Grants, Department of the Interior, 
United States Fish and Wildlife 
Service, Room 420, 4401 North Fairfax 
Drive, Arlington, VA 22203 

Phone: 703 358-2171 

Fax: 703 358-1735 

Email: patrick leonard@fws.gov 


RIN: 1018—-AT38 


1606. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; LISTING THE BOREAL TOAD 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 


Legal Deadline: Final, Judicial, 
September 30, 2005, Settlement 
agreement (final listing due 09/30/05). 


Abstract: We plan to issue a proposed 
listing rule to list the boreal toad (Bufo 
boreas boreas) pursuant to the 
Endangered Species Act of 1973, as 
amended. This subspecies occurs in 
western North America, in Alaska, 
Alberta, British Columbia, California, 
Colorado, Idaho, Montana, Nevada, 
New Mexico, Oregon, Utah, 
Washington, Wyoming, and the Yukon. 


Timetable: 


Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Chris Nolin, Chief, 
Office of Conservation and 
Classification, Department of the 
Interior, United States Fish and ~ 3 
Wildlife Service, Room 452, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2171 
Fax: 703 358-1735 

-Email: chris _nolin@fws.gov 


RIN: 1018—-AT43 


FR Cite 


1607. SUBSISTENCE MANAGEMENT 
REGULATIONS FOR PUBLIC LANDS 
IN ALASKA, SUBPART A AND 
SUBPART B 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 16 USC 3124 
CFR Citation: 50 CFR 100; 36 CFR 242 
Legal Deadline: None 


Abstract: This rule will revise the 
saltwater areas of jurisdiction, certain 
definitions, and clarify portions of the 
existing regulations. 


Timetable: 


Action Date FR Cite 


810B, 4401 North Fairfax Drive Room 
810-B, Arlington, VA 22203 

Phone: 703 358-2464 

Fax: 703 358-1800 

Email: kari__duncan@fws.gov 


RIN: 1018—-AT49 


NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: William W. Knauer, 
Office of Subsistence Management, 
Department of the Interior, United 
States Fish and Wildlife Service, 3601 
C Street, Suite 1030, Anchorage, AK 
99503 

Phone: 907 786-3873 

Fax: 907 786-3898 

Email: bill knauer@fws.gov 


RIN: 1018—AT47 


1608. INJURIOUS WILDLIFE; BIGHEAD 
CARP (HYPOPHTHALMICHTHYS 
NOBILIS) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 18 USC 42 

CFR Citation: 50 CFR 16 

Legal Deadline: None 


Abstract: The Service will review 
economic and biological information on 
bighead carp for possible addition to 
the list of injurious wildlife under the 
Lacey Act. 


Timetable: 


Action Date FR Cite 


ANPRM 
NPRM-Draft 
EA/Economic 
Analysis 
Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Kari Jonell Duncan, 
Chief, Division of Environmental 
Quality, Branch of Invasive Species, 
Department of the Interior, United 
States Fish and Wildlife Service, Room 


09/17/03 68 FR 54409 
11/00/04 


1609. REVISED DEFINITION OF | 
“DESTRUCTION OR ADVERSE 
MODIFICATION” FOR ENDANGERED 
SPECIES ACT SECTION 7 
CONSULTATIONS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 402.02 
Legal Deadline: None 


Abstract: Fish and Wildlife Service and 
National Marine Fisheries Service will 
revise definition of “destruction or 
adverse modification” to reflect the 5th 
Circuit Court of Appeals’ 2001 decision 
that the existing regulation is invalid. 


Timetable: 
Action Date. 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No ee 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Richard E Sayers Jr., 
Chief, Branch of Consultation and 
Habitat Conservation Planning, 
Department of the Interior, United 
States Fish and Wildlife Service, 
ARLSQ-420, 4401 N. Fairfax Drive 
Mailstop ARL-SQ 420, Arlington, VA 
22203 

Phone: 703 358-2106 

Fax: 703 358-1735 

Email: rick__sayers@fws.gov 

RIN: 1018-AT50 


FR Cite 


1610. LISTING THE MIAMI BLUE 
BUTTERFLY AS ENDANGERED; 
LISTING THE CASSIUS BLUE, 
CERAUNUS BLUE, AND NICKERBEAN 
(AMMON) BLUE BUTTERFLIES AS 
THREATENED DUE TO SIMILARITY 
OF APPEARANCE TO THE MIAMI 
BLUE 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 16 USC 1361 to 1407; 
16 USC 1531 to 1544; 16 USC 4201 
to 4245; PL 99-625, 100 Stat 3500 
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CFR Citation: 50 CFR 17 
Legal Deadline: None 


Abstract: FWS proposes to emergency 
list the Miami blue butterfly as 
endangered under the Endangered 
Species Act of 1973, as amended. The 
geographic range of this butterfly has 
been severely reduced and is now 
restricted to Bahia Honda Key, Monroe 
County, Florida. The wild population 
of Miami blue is estimated at 45 to 50 
adults. We also determine the cassius 
blue butterfly (Leptotes cassius 
theonus), ceraunus blue butterfly 
(Hemiargus ceraunus antibubastus or 
Hemiargus hanno antibubastus), and 
nickerbean (ammon) blue butterfly 
(Cyclargus (Hemiargus) ammon ammon) 
to be threatened due to similarity of 
appearance to the Miami blue, with a 
special rule pursuant to section 4(e) of 
the ESA. 


Timetable: 
Action Date 
NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 


Government Levels Affected: Federal, 
Local, State 


Agency Contact: Chris Nolin, Chief, 
Office of Conservation and 
Classification, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 452, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2171 

Fax: 703 358-1735 

Email: chris__nolin@fws.gov 


RIN: 1018—-AT51 


FR Cite 


1611. CITES APPENDIX.III LISTING OF 
THE SEA CUCUMBER 
(ISOSTICHOPUS FUSCUS) BY THE 
GOVERNMENT OF ECUADOR 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 
Legal Deadline: None 


Abstract: We announce listing by 
Ecuador of a sea cucumber species 
(Isostichopus fuscus) in Appendix III of © 
the Convention on International Trade 
in Endangered Species of Wild Fauna . 
and Flora (CITES). 


Timetable: 


Action Date FR Cite 


NPRM 02/00/05 


Regulatory Flexibility Analysis 


Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: John Field, Biologist, 
Division of Scientific Authority, 
Department of the Interior, United 
States Fish and Wildlife Service, 4401 
North Fairfax Drive, Arlington, VA 
22203 

Phone: 703 358-1708 . 

Email: john __field@fws.gov 


RIN: 1018—AT55 


1612. SPECIAL RULE RECLASSIFYING 
ARGENTINIAN BROAD-SNOUTED 


CAIMAN POPULATION FROM 


ENDANGERED TO THREATENED 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 
Legal Deadline: None 


Abstract: We plan to propose to 
downlist the broad-snouted caiman 
(Caiman latirostris) population in 
Argentina from endangered to 
threatened under the Endangered 
Species Act, with a special rule (under 
section 4(d) of ESA) allowing the 
importation into the United States of 
skins and products from the 
Argentinian population of broad- 
snouted caiman, if certain conditions 
are satisfied. 


Timetable: 
Action Date 
NPRM 06/00/05 


Regulatory Flexibility Analysis - 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Dr. Michael D. 
Kreger, Wildlife Biologist, Division of 
Scientific Authority, Department of the 
Interior, United States Fish and 
Wildlife Service, Rm. 750 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-1708 

Fax: 703 358-2276 

Email: michael__kreger@fws.gov 


RIN: 1018—AT56 


FR Cite 


1613. MIGRATORY BIRD PERMITS; 
CHANGES IN REGULATIONS | 
GOVERNING RAPTOR PROPAGATION 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 703 to 712 
CFR Citation: 50 CFR 21.30 | 
Legal Deadline: None 


Abstract: We propose reorganization of 
current regulations, and adding or 
changing of some provisions therein. 
The changes will make it easier to 
understand the requirements for raptor 
propagation and the procedures for 
obtaining a propagation permit. 
Timetable: 

Action Date 
NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State 


Agency Contact: Brian Millsap, Chief, 
Division of Migratory Bird 
Management, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 634, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-1714 

Email: brian_ millsap@fws.gov 

Related RIN: Related to 1018—AG11 
RIN: 1018—AT60 


FR Cite 


1614. LISTING OF SIX FOREIGN 
BIRDS UNDER THE ENDANGERED 
SPECIES ACT 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq. 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: We propose to list six foreign 
bird species under the Endangered 
Species Act. 


Timetable: 
Action Date 
NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Marie Maltese, 
Biologist, Division of Scientific 
Authority, Department of the Interior, 
United States Fish and Wildlife 


FR Cite 
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Service, 4401 North Fairfax Drive, . 
Arlington, VA 22203 

Phone: 703 358-1708 

Email: marie _maltese@fws.gov 


RIN: 1018-AT62 


1615. MIGRATORY BIRD PERMITS; 
FEDERAL FALCONRY STANDARDS; 
ADDING CONNECTICUT TO THE LIST 
OF STATES THAT MEET FEDERAL 
FALCONRY STANDARDS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: 16 USC 712(2) 
CFR Citation: 50 CFR 21 

Legal Deadline: None 


Abstract: We propose to add 
Connecticut to the list of States in 
which the practice of falconry i is 
approved. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal, 
State 


Agency Contact: Brian Millsap, Chief, 
Division of Migratory Bird 
Management, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 634, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-1714 

Email: brian__millsap@fws. gov 


RIN: 1018—AT63 


1616. MIGRATORY BIRD HUNTING: 
REVISION OF LANGUAGE USED iN 
REGULATIONS FOR APPROVING 
NONTOXIC SHOT FOR USE IN 
WATERFOWL HUNTING 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 16 USC 742a to 742} 
CFR Citation: 50 CFR 20.134 

Legal Deadline: None 

Abstract: We propose plain-language 
revision of 50 CFR 20.134 to make it 
easier for the public to read and 
understand. The language governing 
determination of Expected 


Environmental Concentrations (EEC) in 
terrestrial and aquatic ecosystems is 


altered to make clear the shot size and - 


number of shot to be used in 
calculating the EECs. We also added 
language specifying the pH levels to be 
used in calculating the EEC in water. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: Businesses 
Government Levels Affected: None 


_URL For More Information: 


migratorybirds.fws.gov 


URL For Public Comments: 
migratorybirds.fws.gov 


Agency Contact: Dr. George T Allen, 
Wildlife Biologist, Department of the 
Interior, United States Fish and 
Wildlife Service, 4401 N. Fairfax Dr., 
MS 4107, Arlington, VA 22203-1610 
Phone: 703 358-1825 

Fax: 703-358-2217 

Email: george _t_allen@fws.gov 
RIN: 1018—-AT67 


1617. REGULATIONS TO IMPLEMENT 
THE CAPTIVE WILDLIFE SAFETY ACT 


Priority: Substantive, Nonsignificant 
Legal Authority: 18 USC 42 
CFR Citation: 50 CFR 14 


Legal Deadline: Final, Statutory, June 
19, 2004. 


Abstract: We plan to propose to 
implement the Captive Wildlife Safety 
Act (CWSA) by adding subpart K to 50 
CFR 14. The CWSA amends the Lacey 
Act by making it illegal to buy, sell, 
transport, receive, or acquire live lions, 
tigers, leopards, cheetahs, jaguars, and 
cougars or any hybrid of these species 
across State lines, or to import or 
export any of these species. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal 


Agency Contact: Kevin Adams, Chief, 
Office of Law Enforcement, Department 
of the Interior, United States Fish and 
Wildlife Service, MS-LE-3000 4401 
North Fairfax Drive, Arlington, VA 
22203 


Phone: 703 358-1949 


Fax: 703 358-1947 
Email: kevin__adams@fws.gov 


RIN: 1018—-AT69 


1618. MOSQUITO AND 
MOSQUITO-BORNE DISEASE 
MANAGEMENT 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 668dd to 
668ee 


CFR Citation: None 
Legal! Deadline: None 


Abstract: This draft Service Manual 
chapter (606 FW 2) provides policy for 
refuge managers to apply when 
determining how and when mosquito 
populations may be managed on lands 
administered within the National 
Wildlife Refuge System. This draft 
chapter is based on science and 
includes a requirement for data- 
gathering both prior to and after 
management actions. The draft chapter 
also includes a provision for actions 
taken during emergencies. This chapter 
applies to all units of the Refuge 
System where we have jurisdiction over 


such actions, whether mosquito 


management is performed by the 
Service or by an outside agency. 


Timetable: 
Action Date 
NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Agency Contact: Michael Higgins, 
Mosquito Coordinator, Department of 
the Interior, United States Fish and 
Wildlife Service, 4401 N. Fairfax Dr., 
Ste. 670, Arlington, VA 22204 
Phone: 410 573-4520 


RIN: 1018—AT72 


FR Cite 


1619. STRATEGIC GROWTH OF THE. 
NATIONAL WILDLIFE REFUGE 
SYSTEM 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 668dd to 
668ee 


CFR Citation: None 
Legal Deadline: None 
Abstract: This Service Manual chapter 


(602 FW 5) outlines the process and 
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decision points for the consideration of 
lands proposed for inclusion in the 
National Wildlife Refuge System 
(System). It explains in detail the 
various steps in taking a proposal from 
the initial idea stage to the Director’s 
decision on whether a Region should 
proceed with the detailed planning and 
public involvement required for a new 
national wildlife refuge or major 
addition to an existing refuge, and 
ultimately, to approval of a new refuge 
or substantial addition. 


Timetable: 

Action Date FR Cite 
NPRM 03/00/05 
Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Coniact: Dirck Byler, 
Department of the Interior, United 
States Fish and Wildlife Service, 4401 
N. Fairfax Dr., Ste. 670, Arlington, VA 
22203 

Phone: 703 358-2337 


RIN: 1018—-AT73 


1620. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; COACHELLA VALLEY 
MILK-VETCH CRITICAL HABITAT 
DESIGNATION 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined ~ 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: We plan to propose critical 
habitat for the Coachella Valley milk- 
vetch, which occurs in California. 


Timetable: 


Action Date 
NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Chris Nolin, Chief, 
Office of Conservation and 
Classification, Department of the 
Interior, United States Fish and 
- Wildlife Service, Room 452, 4401 North 
Fairfax Drive, Arlington, VA 22203 


FR Cite 


Phone: 703 358-2171 
Fax: 703 358-1735 


RIN: 1018—AT74 


- Email: chris _nolin@fws.gov 


1621. ENDANGERED AND 


THREATENED WILDLIFE AND 


PLANTS; THREAD-LEAVED 


BRODIAEA CRITICAL HABITAT 


DESIGNATION 


Priority: Other Significant. Major status 


under 5 USC 801 is undetermined. 
Unfunded Mandates: Undetermined 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 
Legal Deadline: None 
Abstract: We plan to propose critical 


habitat for the Thread-Leaved Brodiaea, 
which occurs in California. 


Timetable: 
Action Date FR Cite 
NPRM 11/00/04 


Regulatory Flexibility Analysis 


Required: Undetermi 


Government Levels Affected: 


Undetermined 


Federalism: Undetermined 


ned 


Agency Contact: Chris Nolin, Chief, 


Office of Conservation and 


Classification, Department of the 
Interior, United States Fish and 


Wildlife Service, Room 452, 4401 North 


Fairfax Drive, Arlington, VA 22203 


Phone: 703 358-2171 
Fax: 703 358-1735 


Email: chris _nolin@fws.gov 


RIN: 1018—AT75 


1622. MIGRATORY BIRD HUNTING; 
2005-2006 MIGRATORY GAME BIRD 


HUNTING REGULATIONS 


Priority: Economically Significant. 


Major under 5 USC 8 


01. 


Legal Authority: 16 USC 703 to 712; 


16 USC 742(a) to 742 


(j) 


CFR Citation: 50 CFR 20 
Legal Deadline: None 


Abstract: This action establishes 
annual migratory game bird hunting 


regulations. 

Timetable: 

Action Date FR Cite 
NPRM 03/00/05 

Final Action 09/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Smail Entities Affected: Businesses 
Government Levels Affected: Federal, 
State, Tribal 

Agency Contact: Brian Millsap, Chief, 
Division of Migratory Bird 
Management, Department of the 
Interior, United States Fish and 


' Wildlife Service, Room 634, 4401 North 


Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-1714 
Email: brian__millsap@fws.gov 


RIN: 1018—AT76 


1623. MIGRATORY BIRD 
SUBSISTENCE HARVEST IN ALASKA; 
PROPOSED SPRING/SUMMER 
SUBSISTENCE ANNUAL HARVEST 
REGULATIONS FOR MIGRATORY 
BIRDS IN ALASKA DURING THE 2005 
SUBSISTENCE SEASON 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 703 to 712 
CFR Citation: 50 CFR 92 

Legal Deadline: None 


Abstract: This action establishes 
annual spring/summer migratory bird 
subsistence harvest regulations in 
Alaska for the 2005 subsistence season. 


Timetable: 


Action Date FR Cite 
NPRM 11/00/04 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Fred Armstrong, 
Department of the Interior, United 
States Fish and Wildlife Service, 10011 
E. Tudor Rd., MS 201, Anchorage, AK 
99503 

Phone: 907 786-3887 


RIN: 1018—AT77 


1624. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DESIGNATION OF CRITICAL 
HABITAT FOR THE SAN MIGUEL 
ISLAND FOX, SANTA ROSA ISLAND 
FOX, SANTA CRUZ ISLAND FOX, AND 
SANTA CATALINA ISLAND FOX 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 
Legal Deadline: None 


| 
| 
| 
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Abstract: We plan to propose critical 
habitat for four island fox species, 
which occur on the Channel Islands off 
California. 


Timetable: 


Fax: 703 358-1735 
Email: chris nolin@fws.gov 


Related RIN: Related to 1018—AJ13 
RIN: 1018—-AT79 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Chris Nolin, Chief, 
Office of Conservation and 
Classification, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 452, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2171 

Fax: 703 358-1735 

Email: chris _nolin@fws.gov 


Related RIN: Related to 1018—AI28 
RIN: 1018—AT78 


10/07/04 69 FR 60134 
12/06/04 


1625. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; SALT CREEK TIGER 
BEETLE CRITICAL HABITAT 
DESIGNATION 


Priority: Other Significant 

Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 

Abstract: We will designate critical 
habitat for the Salt Creek tiger beetle, 

a subspecies endemic to eastern 
Nebraska saline wetlands and 
associated streams in the northern third 
of Lancaster County and southern 


margin of Saunders County in 
Nebraska. 


Timetable: 


Action Date ‘FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Chris Nolin, Chief, 
Office of Conservation and 
Classification, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 452, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2171 


1626. e SUBSISTENCE MANAGEMENT 
REGULATIONS FOR PUBLIC LANDS 
IN ALASKA; SOUTHWESTERN 
ALASKA COASTAL AREAS 

Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 3101-3126 
CFR Citation: 50 CFR 100; 36 CFR 242 
Legal Deadline: None . 
Abstract: We plan to propose to revise 
and clarify the jurisdiction of the 
Federal Subsistence Management 
Program in coastal areas in 
southwestern Alaska. . 


Timetable: 


Action Date FR Cite 


NPRM 11/00/04 
Final Action 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


‘Government Levels Affected: Federal 


Agency Contact: William W. Knauer, 
Office of Subsistence Management, 
Department of the Interior, United 
States Fish and Wildlife Service, 3601 
C Street, Suite 1030, Anchorage, AK 
99503 

Phone: 907 786-3873 

Fax: 907 786-3898 

Email: bill knauer@fws.gov 


RIN: 1018—-AT81 


1627. © MARINE MAMMALS: 
INCIDENTAL TAKE DURING 
SPECIFIED ACTIVITIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1361 et seq. 
CFR Citation: 50 CFR 18 

Legal Deadline: None 


Abstract: The Marine Mammal 
Protection Act authorizes issuance of 
regulations to allow the incidental 
unintentional take of small numbers of 
marine mammals in activities (other 
than commercial fishing) in specific 
geographical areas. These regulations 
would authorize incidental take of 
polar bears and Pacific walrus in the 
Beaufort Sea and adjacent northern 


coast of Alaska during oil and gas 


industry activities for 5 years, after the 
current regulations expire on March 28, 
2005. 
Timetable: 

Action Date 
NPRM 02/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Martin Kodis, Chief, 
Branch of Resource Management 
Support, Division of Habitat and 
Resource Conservation, Department of 
the Interior, United States Fish and 
Wildlife Service, U.S. Fish and Wildlife 
Service 400 ARL SQ 4401 North Fairfax 
Drive, Arlington, VA 22203 

Phone: 703 358-5496 

Fax: 703 358-1869 

Email: martin__kodis@fws.gov 

RIN: 1018-AT82 


FR Cite 


1628. e ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; CRITICAL HABITAT FOR 
THE ARKANSAS RIVER SHINER 


Priority: Other Significant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 


Legal Deadline: NPRM, Judicial, 
September 30, 2004. 

Final, Statutory, September 30, 2005. 
Final, Judicial, September 30, 2005. 


Abstract: We plan to propose critical 
habitat for the Arkansas River shiner, 
a fish, in portions of the Canadian 
River in New Mexico, Texas, and 
Oklahoma... 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 09/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and ~ 
Wildlife Service, Room 435 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 

Fax: 703 358-2434 


Date FR Cite 


10/06/04 69 FR 59859 
04/30/05 
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Email: marjorie__nelson@fws.gov 
RIN: 1018-AT84 


1629. e ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; PROPOSED DELISTING OF 
THE CUI-U! FROM THE LIST OF 
ENDANGERED AND THREATENED 
SPECIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 
_ Legal Deadline: None 


Abstract: The Service is planning to 
remove the Cui-ui, a fish, from the List 
of Endangered and Threatened Species 
based on recovery of this species. 
Threats to the species have been 
reduced, and the population has 
rebounded and surpassed recovery 
levels. 


Timetable: 


Action Date FR Cite 


NPRM 05/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Patrick Leonard, 
Chief, Division of Consultation, Habitat 
Conservation Planning, Recovery and 
State Grants, Department of the Interior, 
United States Fish and Wildlife 
Service, Room 420, 4401 North Fairfax 
Drive, Arlington, VA 22203 

Phone: 703 358-2171 

Fax: 703 358-1735 

Email: patrick__leonard@fws.gov 


RIN: 1018—-AT85 


1630. e ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DESIGNATION OF CRITICAL 
HABITAT FOR THE SPREADING 
NAVARRETIA 


Priority: Other Significant 

Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 ; 
Legal Deadline: None 


Abstract: We will designate critical 
habitat for the spreading navarettia. On 
October 13, 1998, the spreading 
navarretia, a plant species native to 
California and Mexico, was listed as a 
‘threatened species. 


Timetable: 


Action Date FR Cite 


NPRM 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Chris Nolin, Chief, 
Office of Conservation and — 
Classification, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 452, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358—2171 

Fax: 703 358-1735 

Email: chris nolin@fws.gov 


RIN: 1018—AT86 


10/07/04 69 FR60110 
11/22/04 


1631. © MIGRATORY BIRD HUNTING; 
APPROVAL OF 62 PERCENT |RON/25 
PERCENT TUNGSTEN/13 PERCENT 
NICKEL SHOT AS NONTOXIC FOR 
HUNTING WATERFOWL AND COOTS 


Priority: Info./Admin./Other 


Legal Authority:-40 Stat. 755; 16 U.S.C. 


703 to 712; 16 USC 742a-j; PL 106-108; 
113 Stat. 1491;... 


CFR Citation: 50 CFR 20 
Legal Deadline: None 


Abstract: On August 26, 2004, we 
received an application from Environ- 
Metal Inc. for approval of “‘Hevi-Steel 
with Nickel” for use in waterfowl 
hunting. We are obligated under 
regulations at 50 CFR 20.134 to 
consider all such applications. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State, Tribal 


Agency Contact: Dr. George T Allen, 
Wildlife Biologist, Department of the 
Interior, United States Fish and 
Wildlife Service, 4401 N. Fairfax Dr., 
MS 4107, Arlington, VA 22203-1610 
Phone: 703 358-1825 

Fax: 703-358-2217 

Email: george t allen@fws.gov 


RIN: 1018—AT87 


1632. e ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DESIGNATING CRITICAL 
HABITAT FOR SOUTHWESTERN 
WILLOW FLYCATCHER 


Priority: Other Significant. Major status ~ 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: NPRM, Judicial, 
September 30, 2004. 

Final, Statutory, September 30, 2005. 
Final, Judicial, September 30, 2005. 
Abstract: We plan to propose critical 
habitat for the Southwestern Willow 
Flycatcher. 
Timetable: 
Action 


NPRM 11/00/04 
Final Action 09/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie nelson@fws.gov 


RIN: 1018—AT88 


Date FR Cite 


1633. e ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; CRITICAL HABITAT FOR 
WESTERN SNOWY PLOVER 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 


Legal Deadline: NPRM, Judicial, - 
December 1, 2004. 

Final, Statutory, September 20, 2005. 
Final, Judicial, September 20, 2005. 


‘Abstract: We plan to propose critical 


habitat for the Western Snowy Plover. 
Timetable: 
Action 
NPRM 


Date 
12/00/04 


FR Cite 


! 
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Regulatory Flexibility Analysis 
Required: Undetermined ne 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie_nelson@fws.gov 


RIN: 1018—AT89 


1634. e ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DESIGNATING CRITICAL 
HABITAT FOR THE ST. ANDREW 
BEACH MOUSE 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 


Legal Deadline: NPRM, Judicial, 
September 30, 2005. 

Final, Statutory, September 30, 2006. 
Final, Judicial, September 30, 2006. 


Abstract: We plan to propose critical 
habitat for the St. Andrew Beach 
mouse. 


Timetable: 


Action Date FR Cite 


NPRM 09/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie__nelson@fws.gov 


Related RIN: Related to 1018—AE41 
RIN: .1018—AT90 


1635. e ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DESIGNATING CRITICAL 
HABITAT FOR 3 WILLAMETTE 
SPECIES: WILLAMETTE DAISY, 
FENDER’S BLUE BUTTERFLY, AND 
KINCAID’S LUPINE 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 
Unfunded Mandates: Undetermined 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: NPRM, Judicial, 
October 15, 2005. 


Final, Statutory, October 15, 2006. 
Final, Judicial, October 15, 2006. 
Abstract: We plan to propose critical 
habitat for 3 Willamette Species 
(Willamette Daisy, Fender’s Blue 
Butterfly, and Kincaid’s Lupine). 


Timetable: 


Action Date - FR Cite 


NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435 4401 North 
Fairfax Drive, Arlington, VA 22203. 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie__nelson@fws.gov 


Related RIN: Related to 1018—AE53 
RIN: 1018—AT91 


1636. e ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DESIGNATING CRITICAL 
HABITAT FOR THE WILLOWY 
MONARDELLA 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 


Legal Deadline: NPRM, Judicial, 
October 30, 2005. 

Final, Statutory, October 30, 2006. 
Final, Judicial, October 30, 2006. 


Abstract: We plan to propose critical 
habitat for the Willowy monardella. 


Timetable: 
Action Date 
NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


FR Cite 


- Federalism: Undetermined 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie__nelson@fws.gov 


Related RIN: Related to 1018-AD38 
RIN: 1018—AT92 


1637. e ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DESIGNATING CRITICAL 
HABITAT FOR THE ALAMEDA 
WHIPSNAKE . 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: NPRM, Judicial, 
October 1, 2005. 

Final, Statutory, October 1, 2006. 
Final, Judicial, October 1, 2006. 


Previous critical habitat, established 
10/03/2000 (65 FR 58933; 1018-AF98), 


_ is remanded by court. 


Abstract: We plan to propose critical 
habitat for the Alameda whipsnake. 


Timetable: 
Action Date 
NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 

Fax: 703 358-2434 


FR Cite 
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Email: marjorie__nelson@fws.gov 
Related RIN: Related to 1018—AF98 
RIN: 1018—AT93 


1638. e PROTECTION OF BALD 
EAGLES AND DEFINITION 


Priority: Other Significant 
Legal Authority: 16 USC 668a 
CFR Citation: 50 CFR 22.3 


Legal Deadline: None 


Abstract: This proposed rule would 
establish a regulatory definition of 
“disturb.” The Bald and Golden Eagle 
Protection Act prohibits take of eagle. 
Take is defined by the Act to include 
“disturb.” This rule is necessary in the 
event the bald eagle is removed from 
the list of threatened species under the 
Endangered Species Act. The BGEPA 
will become the primary law protecting 
bald eagles. 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


URL For More Information: 
migratorybirds.fws.gov 


Agency Contact: Eliza Savage, 
Regulatory Analyst, Department of the 
Interior, United States Fish and 
Wildlife Service, Rm. 4000 4501 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2329 

Email: eliza__ savage@fws.gov - 
Related RIN: Previously reported as 
1018—-AH74 


RIN: 1018—AT94 


FR Cite 


1639. e CAPTIVE-BRED WILDLIFE 
REGULATION: EXCLUDING THE 
CAPTIVE-BRED SCIMITAR-HORNED 
_ ORYX, ADDAX, AND DAMA GAZELLE 
FROM ENDANGERED STATUS 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 16 USC 4201 to 4245 
CFR Citation: 50 CFR 17.21 

Legal Deadline: None 


Abstract: We propose to amend the 
Endangered Species Act regulations by 


adding a new subsection that would 
authorize otherwise-prohibited acts that 
enhance the propagation or survival of 
captive-bred populations of three 
antelope that have been proposed for 
listing as endangered: Scimitar-Horned 
oryx, Addax, and Dama gazelle. These 


- species would not be exempted from 


the permit requirements of the 
Convention on International Trade in 
Endangered Species of Wild Flora and 
Fauna. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


- Government Levels Affected: 


Undetermined 


Agency Contact: Dr. Michael D. 
Kreger, Wildlife Biologist, Division of 
Scientific Authority, Department of the 
Interior, United States Fish and 
Wildlife Service, Rm. 750 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-1708 

Fax: 703 358-2276 

Email: michael__kreger@fws.gov 


RIN: 1018—-AT95 


1640. e SUBSISTENCE MANAGEMENT 


REGULATIONS FOR PUBLIC LANDS 
IN ALASKA, SUBPART C AND 
SUBPART D; 2006-2007 
SUBSISTENCE TAKING OF FISH AND 
SHELLFISH REGULATIONS 


Priority: Routine and Frequent. Major 
status under 5 USC 801 is 
undetermined. 

Legal Authority: 16 USC 3124 

CFR Citation: 50 CFR 100; 36 CFR 242 
Legal Deadline: None 


Abstract: This proposed rule will 
revise the regulations for seasons, 
harvest limits, methods, and means for 
the subsistence taking of fish and 
shellfish during the 2006-07 regulatory 
year. Rulemaking is necessary because 
subpart D is subject to an annual 
review cycle. 


Timetable: 


Action Date FR Cite 


NPRM 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency:Contact: William W. Knauer, 
Office of Subsistence Management, 
Department of the Interior, United 
States Fish and Wildlife Service, 3601 
C Street, Suite 1030, Anchorage, AK 
99503 

Phone: 907 786-3873 

Fax: 907 786-3898 

Email: bill knauer@fws.gov 


RIN: 1018—AT97 


1641. e SUBSISTENCE MANAGEMENT 
REGULATIONS FOR PUBLIC LANDS 
IN ALASKA, SUBPART C AND 
SUBPART D; 2006-2007 
SUBSISTENCE TAKING OF WILDLIFE 
REGULATIONS 


Priority: Routine and Frequent. Major 
status under 5 USC 801 is 
undetermined. 


Legal Authority: 16 USC 3124 
CFR Citation: 50 CFR 100; 36 CFR 242 
Legal Deadline: None 


Abstract: This proposed rule will 
revise the regulations for seasons, 
harvest limits, methods, and means for 
the subsistence taking of wildlife 
during the 2006-07 regulatory year. 
This rulemaking is necessary because 
subpart D is subject to an annual 
review cycle. 


Timetable: 
Action Date 
NPRM 08/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: William W. Knauer, 
Office of Subsistence Management, 
Department of the Interior, United 
States Fish and Wildlife Service, 3601 
C Street, Suite 1030, Anchorage, AK 
99503 

Phone: 907 786-3873 

Fax: $07 786-3898 

Email: bill knauer@fws.gov 


RIN: 1018—AT98 


FR Cite 


1642. e SUBSISTENCE MANAGEMENT 
REGULATIONS FOR PUBLIC LANDS 
IN ALASKA, SUBPART C— 
NONRURAL DETERMINATIONS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 16 USC 3124 
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CFR Citation: 50 CFR 100; 36 CFR 242 
Legal Deadline: None 


Abstract: This proposed rule will 
revise the rural/nonrural 
determinations based on 2000 Federal 
census data. This review/revision is 
called for in 50 CFR 100.15 and 36 CFR 
242.15. 


Timetable: 


‘Action Date FR Cite 


NPRM 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: William W. Knauer, 
Office of Subsistence Management, 
Department of the Interior, United 
States Fish and Wildlife Service, 3601 
C Street, Suite 1030, Anchorage, AK 
99503 

Phone: 907 786-3873 

Fax: 907 786-3898 

Email: bill knauer@fws.gov 


RIN: 1018—AT99 


1643. e ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; ESTABLISHMENT OF A 
NONESSENTIAL EXPERIMENTAL 
POPULATION FOR THE TOPEKA 
SHINER 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 


CFR Citation: 50.CFR 17 


‘Legal Deadline: None 


Abstract: The Service is planning to 
establish a nonessential experimental 
population for the Topeka shiner. 


Timetable: 


Action Date FR Cite 


NPRM 05/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Patrick Leonard, 


-Chief, Division of Consultation, Habitat 


Conservation Planning, Recovery and 
State Grants, Department of the Interior, 
United States Fish and Wildlife 
Service, Room 420, 4401 North Fairfax 
Drive, Arlington, VA 22203 

Phone: 703 358-2171 

Fax: 703 358-1735 

Email: patrick _leonard@fws.gov 


RIN: 1018—AU00 


1644. e ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; ESTABLISHMENT OF A 
NONESSENTIAL EXPERIMENTAL 
POPULATION FOR 16 FRESHWATER 
MUSSELS, 1 FRESHWATER SNAIL, 
AND 5 FISHES IN TENNESSEE 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 


CFR Citation: 50 CFR 17 
Legal Deadiine: None 


Abstract: The Service is planning to 
establish a nonessential experimental 
population for 16 freshwater mussels, 


- 1 freshwater snail, and 5 fishes in the 


Lower French Broad River and in the 
Lower Holston River, Tennessee. 


_ Timetable: 


Action 
NPRM 


Date 
03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


FR Cite | 


Agency Contact: Patrick Leonard, 
Chief, Division of Consultation, Habitat 
Conservation Planning, Recovery and 
State Grants, Department of the Interior, 
United States Fish and Wildlife 
Service, Room 420, 4401 North Fairfax 
Drive, Arlington, VA 22203 

Phone: 703 358-2171 

Fax: 703 358-1735 

Email: patrick__leonard@fws.gov 


RIN: 1018—AU01 


Department of the Interior (DOI) 


United States Fish and Wildlife Service (FWS) — 


Final Rule Stage 


1645. LIST OF MIGRATORY BIRDS 
Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 704; 16 USC 


CFR Citation: 50 CFR 10.13 
Legal Deadline: None 


Abstract: The List of Migratory Birds 
found at 50 CFR 10.13 is being revised 
to (1) bring the list into conformity — 
with generaliy accepted taxonomy and 
nomenclature—English (common) and 
scientific names, as reflected in four 
published supplements to the 6th 
(1983) edition of the American 
Ornithologists’ Union Checklist of 
North American Birds; and (2) add 
species that are of regular occurrence 


- Second NPRM 


in the United States that are not 
included on the current list. 


Timetable: 


Action Date FR Cite 


NPRM 05/09/95 60 FR 24686 
10/12/01 66 FR 52281 


Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Brian Millsap, Chief, 
Division of Migratory Bird 
Management, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 634, 4401 North 
Fairfax Drive, Arlington, VA 22203 


Phone: 703 358-1714 


Email: brian_ millsap@fws.gov 
RIN: 1018—AB72 


1646. GENERAL PROVISIONS AND. 
GENERAL PERMIT PROCEDURES—50 
CFR PART 13 


Priority: Substantive, Nonsignificant . 


Legal Authority: 16 USC 668a; 16 USC 
704; 16 USC 712; 16 USC 742j—1; 16 
USC 1382; 16 USC 1538(d); 16 USC 
1539; 16 USC 1540(f); 16 USC 3374; 
16 USC 4901 to 4916; 18 USE 42; 19 
USC 1202; 31 USC 9701 


CFR Citation: 50 CFR 13 
Legal Deadline: None 


Abstract: The Service proposes to 
amend 50 CFR part 13, which provides 


| 
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uniform permit procedures relating to 
the general administration of Service 
permits, to update the permit 
application fee schedule. Permit fees 
have not been revised since 1982. This 
change is necessary in order to recover 
- a larger percentage of the cost of 
processing the permits. 


Timetable: 
Action 


Date FR Cite 


NPRM 08/26/03 68 FR 51222 
Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Local 


Agency Contact: Peter Thomas, Chief, 
Division of Management Authority, 
Department of the Interior, United 
States Fish and Wildlife Service, Room 
700, 4401 North Fairfax Drive, 
Arlington, VA 22203 

Phone: 703 358-2095 

Email: peter_ thomas@fws.gov 


RIN: 1018—AC57 


1647. IMPORTATION OF 
CAPTIVE-BRED EXOTIC BIRDS INTO 
THE UNITED STATES FROM 

- BREEDING FACILITIES IN OTHER 
COUNTRIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 4901 to 4916 
CFR Citation: 50 CFR 15 

Legal Deadline: None 


Abstract: We will establish the 
information requirements and approval 
criteria for the import of captive-bred 
wild exotic birds from overseas 
breeding facilities. This rule applies 
primarily to species listed in the 
appendices to the Convention on 
International Trade in Endangered 
Species of Wild Fauna and Flora 
(CITES), which are otherwise 
prohibited from import by the Wild 
Bird Conservation Act of 1992. The rule 
also describes the process for handling 
petitions to approve qualifying 
facilities, establishes the duration of 
approval, provides for the suspension 
and revocation of approval, and 
provides for notice of approved 
facilities in the Federal Register. 


Date FR Cite 


03/17/94 59 FR 12784 


01/00/05 


Regulatory Flexibility 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Robert Gabel, Chief, 
Division of Scientific Authority, 
Department of the Interior, United 
States Fish and Wildlife Service, Room 
750, 4401 North Fairfax Drive, 
Arlington, VA 22203 

Phone: 703 358-1708 

Fax: 703 358-2276 

Email: roddy__gabel@fws.gov 


RIN: 1018—AF44 


1648. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; TIBETAN ANTELOPE 


Priority: Substantive, Nonsignificant 


_ Legal Authority: 16 USC 1531 et seq 


CFR Citation: 50 CFR 17 
Legal Deadline: None 


Abstract: We propose to list the 
Tibetan antelope, or chiru, as 
endangered. The antelope is native to 
Tibet, Kashmir, and north-central 
China. It is threatened by illegal trade 
in its wool, known as shahtoosh, which 
is exceptionally fine. The species has 
experienced dramatic declines in recent 
years despite efforts by range countries 
to control poaching, as well as a 
prohibition on international 
commercial trade through listing in 
appendix I of CITES. 


Timetable: 


Action Date FR Cite 


Notice 04/25/00 65 FR 24171 
NPRM 10/06/03 68 FR 57646 


Final Action 12/00/04 


Regulatory Flexibility 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Dr. Michael D. 
Kreger, Wildlife Biologist, Division of 
Scientific Authority, Department of the 
Interior, United States Fish and 
Wildlife Service, Rm. 750 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-1708 

Fax: 703 358-2276 

Email: michael__kreger@fws.gov 


RIN: 1018—AF49 


1649. POLICY ON GENERAL 
CONSERVATION PERMITS 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1531 et seq; 
16 USC 1361 et seq; 16 USC 703 et 
seq 

CFR Citation: None 

Legal Deadline: None 


Abstract: This policy will contain 
provisions to issue permits under a 
number of wildlife and plant laws and 
treaties to qualified organizations to 
conduct general conservation activities 
over a specified period of time instead 
of issuing multiple permits for each . 
activity. This policy recognizes 
scientific and conservation 
professionals and institutions as 
partners in resource conservation and 
management and provides incentives 
for them to work with protected species . 
and their habitats. 


Timetable: 
Action 


Notice of Proposed 
Policy 

Final Action 09/00/05 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: Businesses, 
Organizations 


Government Levels Affected: None 


Date FR Cite 
10/28/99 64 FR 58086 


Agency Contact: Peter Thomas, Chief, 


Division of Management Authority, 
Department of the Interior, United 
States Fish and Wildlife Service, Room 
700, 4401 North Fairfax Drive, 
Arlington, VA 22203 

Phone: 703 358-2095 

Email: peter__thomas@fws.gov 


RIN: 1018—AF63 


1650. U.S. PROPOSALS FOR CITES 
APPENDIX Ill; CERTAIN TURTLE 
SPECIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 23 

Legal Deadline: None 


Abstract: This action would add 
certain native turtle species to 
Appendix III of the Convention on 
International Trade in Endangered 
Species of Wild Fauna and Flora. If 
adopted, exports of the species would 
require CITES documentation from the 
Service to ensure that foreign countries 
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accept the shipments. This action is 
necessary to monitor the impact of 
trade on the species in an effort to 
maintain healthy populations. 


Timetable: 


Action Date FR Cite 


NPRM 01/26/00 65 FR 4217 
Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Marie Maltese, 
Biologist, Division of Scientific 
Authority, Department of the Interior, 
United States Fish and Wildlife 
Service, 4401 North Fairfax Drive, 
Arlington, VA 22203 

Phone: 703 358-1708 

Email: marie__maltese@fws.gov 


RIN: 1018—AF69 


1651. NATIONAL WILDLIFE REFUGE 
SYSTEM; MISSION, GOALS, AND 
“PURPOSES 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 668(dd) to 
668(ee) 


CFR Citation: None 
Legal Deadline: None 


Abstract: This proposed policy (FWS 
Manual) will address the mission, 
goals, and purposes of the National _ 
Wildlife Refuge System in the context 

_ of the National Wildlife Refuge System 
Improvement Act of 1997. This RIN 
also reflects Wildlife-Dependent 
Recreation Uses, Appropriate Refuge 
Uses, and Wilderness Stewardship. 


Timetable: 


Action Date FR Cite 


Service, MS 670 ARLSQ, Washington, 
DC 20240 
Phone: 703 358-1744 


RIN: 1018—AG46 


1652. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; REMOVAL OF THE 
JOHNSTON’S FRANKENIA FROM THE 
LIST OF ENDANGERED AND 
THREATENED SPECIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: We plan to make a final 
determination on the proposed rule to 
remove the Johnston’s frankenia from 
the List of Endangered and Threatened 
Plants. This action is based on new 
information. 


Timetable: 


. Final Action 


Action Date FR Cite 


NPRM 
Final Action 11/00/04 


Regulatory Flexibility Analysis — 
Required: No 


Smali Entities Affected: No 
Government Levels Affected: None _ 


Agency Contact: Patrick Leonard, 
Chief, Division of Consultation, Habitat 
Conservation Planning, Recovery and 
State Grants, Department of the Interior, 
United States Fish and Wildlife 
Service,Room 420, 4401 North Fairfax 
Drive, Arlington, VA 22203 

Phone: 703 358-2171 

Fax: 703 358-1735 

Email: patrick leonard@fws.gov 


RIN: 1018—AH53 


05/22/03 68 FR 27961 . 


Proposed Policy 

Comment Period 
Extended 

NPRM Comment 
Period Reopened 

NPRM Comment 
Period Reopened 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal, 
State 


Agency Contact: James W. Kurth, 
Deputy Chief, National Wildlife Refuge 
System, Department of the Interior, 
United States Fish and Wildlife 


01/16/01 66 FR 3668 
03/15/01 66 FR 15136 


05/15/01 66 FR 26879 


06/21/01 66 FR 33268 


1653. ENDANGERED AND 


THREATENED WILDLIFE; 


RECLASSIFICATION FROM 


~ENDANGERED TO THREATENED 


STATUS FOR MARIANA FRUIT BAT 
(GUAM), AND THREATENED STATUS 
FOR MARIANA FRUIT BAT (CNMI) 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USG 1531 et seq 
CFR Citation: 50 CFR 17_ 


Legal Deadline: Final, Judicial, 
December 31, 2004. 


Abstract: We plan to finalize the listing 
of the Mariana fruit bat. 


Timetable: 
Action Date FR Cite 


NPRM 03/26/98 63 FR 14641 

NPRM—Correction of 04/02/98 63 FR 16294 
FR Section of 
Publication (Not 
Substantive) 

NPRM Comment 
Period Reopened 


05/27/04 69 FR 30277 


12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 

Fax: 703 358-2434 

Email: marjorie__nelson@fws.gov 
Related RIN: Previously reported as 
1018—AE83 


RIN: 1018—AH55 


1654. ADDITION OF THE GREAT 
WHITE SHARK AND THE CAPE STAG 
BEETLES TO APPENDIX Ill UNDER 
CITES 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 23 

Legal Deadline: None 


Abstract: This action will amend the 
regulations in 50 CFR part 23 by adding 
the great white shark and Cape Stag 
beetles to appendix III under the 
Convention on International Trade in 
Endangered Species of Wild Fauna and 
Flora (CITES). 


Timetable: 
Action Date 
Direct Final Rule 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Pat Ford, Biologist, 
Division of Scientific Authority, 
Department of the Interior, United 
States Fish and Wildlife Service, 4401 
North Fairfax Drive, Arlington, VA 
22203 

Phone: 703 358-1708 


FR Cite 
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Email: ford@fws.gov 
RIN: 1018—AH66 


1655. AUDIT RESOLUTION POLICY 
Priority: Substantive, Nonsignificant _ 
Legal Authority: OMB Circular A-133 
CFR Citation: 50 CFR 80; 43 CFR 12 
Legal Deadline: None 


. Abstract: We will publish six GSFWS 
Manual chapters regarding Federal 
Government auditing standards as they 
pertain to State grantees. 


Timetable: 


Action Date FR Cite 


Policy 
Policy—Request for 
Comments 
Policy—Final 
Chapters 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State 


Agency Contact: Kim Galvan, 
Management Analyst, Division of 
Federal Aid, Department of the Interior, 
United States Fish and Wildlife 
Service, MS 140, 4401 North Fairfax 
Drive, Arlington, VA 22203 

Phone: 703 358-1851 

Email: kim__galvan@fws.gov 


RIN: 1018—AH69 


12/14/01 66 FR64845 
10/29/03 68 FR 61681 


11/00/04 


1656. IMPORTATION OF EXOTIC WILD 
BIRDS INTO THE UNITED STATES; 
ADDING BLUE-FRONTED AMAZON 
PARROTS FROM ARGENTINA’S 
APPROVED SUSTAINABLE USE 
MANAGEMENT PLAN TO THE 
APPROVED LIST OF NON-CAPTIVE. 
BRED SPECIES 


Priority: Other Significant 
Legal Authority: 16 USC 4901 to 4916 
CFR Citation: 50 CFR 15 


Legal Deadline: None 


Abstract: This rule would allow the 
import into the United States of parrots 
removed from the wild in Argentina 
under an approved sustainable use 
management plan. This is the first such 
plan that, if approved, would 
contribute to the goals of the Wild Bird 
Conservation Act to promote the 
conservation of exotic birds through 
sustainable use. , 


Timetable: 


Action -_ Date FR Cite 


NPRM 08/06/03 68 FR 46559 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


, Government Levels Affected: Federal 


Agency Contact: Peter Thomas, Chief, 
Division of Management Authority, 
Department of the Interior, United 
States Fish and Wildlife Service, Room 
700, 4401 North Fairfax Drive, 
Arlington, VA 22203 

Phone: 703 358-2095 

Email: peter_ thomas@fws.gov 


Dr. Michael D. Kreger, Wildlife 
Biologist, Division of Scientific 
Authority, Department of the Interior, 


‘United States Fish and Wildlife 


Service, Rm. 750 4401 North Fairfax 
Drive, Arlington, VA 22203 

Phone: 703 358-1708 

Fax: 703 358-2276 

Email: michael__kreger@fws.gov 
RIN: 1018-AH89 


1657. PUBLIC NOTICE FOR CITES 
APPENDIX Ill LISTING OF SPANISH 
CEDAR AND BIGLEAF MAHOGANY 
BY THE GOVERNMENT OF PERU 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1531 et seq; 
16 USG 4201; PL 99-625 


CFR Citation: 50 CFR 23 
Legal Deadline: None 


Abstract: This notice advises the 
public that, by unilateral action 
provided for in the Convention on 
International Trade in Endangered 
Species of Wild Fauna and Flora 
(CITES), the Government of Peru has 
listed Spanish cedar and bigleaf 
mahogany in CITES appendix III. This 
listing invokes certain permitting 
requirements to assist Peru in 
controlling trade in these species. 


Timetable: 


Action Date FR Cite 


Direct Final Rule 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Pat Ford, Biologist, 
Division of Scientific Authority, 


Department of the Interior, United 
States Fish and Wildlife Service, 4401 
North Fairfax Drive, Arlington, VA 
22203 

Phone: 703 358-1708 

Email: pat__ ford@fws.gov 


RIN: 1018-AH99 


1658. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; REMOVAL OF TWO 


- AUSTRALIAN PARAKEETS FROM THE 


LIST OF ENDANGERED AND 
THREATENED SPECIES 
Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 1531 et seq; 
16 USC 4201; PL 99-625 


CFR Citation: 50 CFR 17 

Legal Deadline: None 

Abstract: We propose to reclassify the 
turquoise parakeet (Neophema 
pulchella) and the scarlet-chested 
parakeet (Neophema splendida) from 
endangered to threatened under the 
Endangered Species Act. 


Timetable: 
Action 


Date FR Cite 


NPRM 09/02/03 68 FR 52169 
Final Rule 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Dr. Michael D. 
Kreger, Wildlife Biologist, Division of 
Scientific Authority, Department of the 
Interior, United States Fish and 
Wildlife Service, Rm. 750 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-1708 

Fax: 703 358-2276 

Email: michael__kreger@fws.gov 

RIN: 1018-Al04 


1659. MIGRATORY BIRD HUNTING 
AND PERMITS; REGULATIONS FOR 
MANAGING HARVEST OF LIGHT 
GOOSE POPULATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 703 to 712; 
16 USC 742(a) to 742(j) 


CFR Citation: 50 CFR 20; 50 CFR 21 
subpart E 


Legal Deadline: None 


Abstract: This rule authorizes new 
methods of take for light.goose hunting 
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under 50 CFR part 20 and revises Agency Contact: Pat Ford, Biologist, 1662. ENDANGERED AND 

subpart E of 50 CFR part 21 for the Division of Scientific Authority, - THREATENED WILDLIFE AND 
management of overabundant light Department of the Interior, United PLANTS; LISTING THE SOUTHWEST 
goose populations. It also modifies the States Fish and Wildlife Service, 4401 ALASKAN DISTINCT POPULATION 
conservation order that will increase North Fairfax Drive, Arlington, VA SEGMENT OF THE NORTHERN SEA 
take of such populations under the 22203 OTTER 


authority of this subpart. Phone: 703 358-1708 Priority: Substantive, Nonsignificant 


Timetable: _ Email: pat_ ford@fws.gov Legal Authority: 16 USC 1531 et seq 
Action Date Cite 1018-Al08 CFR Citation: 50 CFR 17 
NPRM 10/12/01 66 FR 52077 Legal Deadline: None 
NPRM ion ‘11/07/01 FR 562 
NPRM ee pri a FR me 1661. MIGRATORY BIRD PERMITS; Abstract: We propose listing the 
Period Extended REGULATIONS FOR MANAGING southwest Alaskan distinct population 
Final Action 01/00/05 RESIDENT CANADA GEESE segment of the Northern sea otter, 
POPULATIONS found mostly in the Aleutian Islands 
Analysis and the Alaska peninsula and adjacent 
equired: No Priority: Substantive, Nonsignificant waters. 
mall Entities Aff :N 
Legal Authority: 16 USC 703 to 712; ‘Timetable: 
p88 nment Levels Affected: State, 16 USC 742(a) to 742(j) Action Date FR Cite 


Agency Contact: Brian Millsap, Chief, CFR Citation: 50 CFR 20 NPRM 02/11/04 69 FR 6600 


Division of Migratory Bird 3 NPRM; 05/05/04 69 FR 25055 
Management, Department of the Legal Deadline: None Announcement of 


Interior, United States Fish and Abstract: This rule would establish a eas aa 05/00/05 
Wildlife Service, Room 634, 4401 North regulation authorizing State wildlife 

i i i Regulatory Flexibility Analysis 
Fairfax Drive, Arlington, VA 22203 agencies to conduct indirect and/or Reauired: N 
03 14 @fw direct population control management 

er eee activities on resident Canada geese, Government Levels Affected: Federal 
RIN: 1018—AI07 including the take of birds. The intent Agency Contact: Chris Nolin, Chief, 
of this rule is to allow State wildlife Office of Conservation and 

1660. ADDITION BY INDONESIA OF management agencies sufficient Classification, Department of the 
RAMIN TO APPENDIX Ill UNDER THE __ ‘lexibility to deal with problems caused Interior, United States Fish and 
CONVENTION ON INTERNATIONAL by resident Canada geese and to guide = Wildlife Service, Room 452, 4401 North 
TRADE IN ENDANGERED SPECIES OF nd direct Canada goose population Fairfax Drive, Arlington, VA 22203 
WILD FAUNA AND FLORA growth and management activities in Phone: 703 358-2171 
Priority: Substantive, Nonsignificant the coterminous United States. Fax: 703 358-1735 


Timetable Email: chris nolin@fws.gov 
Legal Authority: 16 USC 1531 et seq; a é 
16 USC 4201; PL 99-625 RIN: 1018—A1I44 


NPRM 08/21/03 68FR50496 1663. MIGRATORY BIRD PERMITS; 
Legal Deadline: None Final Action - 11/00/04 EIDERDOWN FROM ICELAND 
Abstract: This direct final rule notifies 


the public that, by unilateral action _ Regulatory Flexibility Analysis ee 
provided for in the Convention on Required: No joe eee 95-616; 16 USC 
International Trade in Endangered ected: 

Species of Wild Fauna and Flora saa ict _— CFR Citation: 50 CFR 21 


(CITES), the Government of indonesia _ Government Levels Affected: State, Legal Deadline: 
has listed the tree species, Ramin, in Tribal , pagehoss 


CITES appendix III. This listing invokes Abstract: This rulemaking will allow 
certain permitting requirements to _ Agency Contact: Brian Millsap, Chief, the importation into the United States 
assist Indonesia in controlling trade in Division of Migratory Bird of processed Icelandic eiderdown. 
this species. Management, Department of the | Timetable: 
Timetable: Interior, United States Fish and 
Wildlife Service, Room 634, 4401 North Action Ome. 
Action Date = FR Cite Fairfax Drive, Arlington, VA 22203 NPRM 99/05/03 68 FR 52727 
Direct Final Rule 11/00/04 Phone: 703 358-1714 | Final Action 02/00/05 
’ Regulatory Flexibility Analysis Email: brian__millsap@fws.gov Regulatory Flexibility Analysis 
Required: No RIN: 1018-AI32 Required: No 
Small Entities Affected: No Small Entities Affected: No 


Government Levels Affected: Federal Government Levels Affected: Federal 
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Agency Contact: Brian Millsap, Chief, 
Division of Migratory Bird 
Management, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 634, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703-358-1714 

Email: brian__millsap@fws.gov 

RIN: 1018-Al64 


1664. ENDANGERED AND 
THREATENED WILDLIFE AND - 
PLANTS; PERMITS FOR FOREIGN 

_ LISTED SPECIES 

Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 — 

Legal Deadline: None 

Abstract: We will issue a policy 
clarifying the process used for issuing 


Endangered Species Act permits for 
foreign listed species. 


Timetable: 


Action Date FR Cite 


Notice of Proposed 08/18/03 68 FR 49512 
Policy 

Final Action 01/00/05 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Timothy J. Van 
Norman, Chief, Branch of Permits, 
International, Division of Management 

‘ Authority, Department of the Interior, 
United States Fish and Wildlife ~ 
Service, Room 700, 4401 North Fairfax 
Drive, Arlington, VA 22203 

Phone: 703 358-2350 

Fax: 703 358-2281 

Email: tim__vannorman@fws.gov 

RIN: 1018-AI67 


1665. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DESIGNATION OF CRITICAL 
HABITAT FOR THE SAN DIEGO FAIRY 
SHRIMP 

Priority: Other Significant 

Unfunded Mandates: Undetermined 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: We propose designation of 
critical habitat for the endangered San 
Diego Fairy shrimp, a freshwater 


crustacean found in southern 
California. 


Timetable: 


Action Date FR Cite 


Phone: 703 358-2171 | 
Fax: 703 358-1735 
Email: chris__nolin@fws. gov. 


RIN: 1018—AI72, 


NPRM 

NPRM Comment 
Period Reopened; 
Draft Economic 
Analysis; Notice of 
Public Hearing 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: Federal 
Agency Contact: Chris Nolin, Chief, 
Office of Conservation and 
Classification, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 452, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2171 

Fax: 703 358-1735 

Email: chris nolin@fws.gov 

RIN: 1018—AI71 


_ 04/22/03 68 FR 19888 
04/08/04 69 FR 18516 


1666. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DESIGNATION OF CRITICAL 
HABITAT FOR THE CALIFORNIA 
GNATCATCHER 

Priority: Other Significant 

Unfunded Mandates: Undetermined 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: NPRM, Judicial, pat 
11, 2003, Court order. 

Abstract: We plan to finalize critical 
habitat for the Coastal California 
gnatcatcher, a threatened bird found in 
southern California. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period Reopen, 
Draft Econ Analysis 
Avail, Public 
Hearing 

Final Action _ 11/00/04 

Regulatory Flexibility Analysis 

Required: No 


Government Levels Affected: Federal 


Agency Contact: Chris Nolin, Chief, 
Office of Conservation and . 
Classification, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 452, 4401 North 
Fairfax Drive, Arlington, VA 22203 


04/24/03 68 FR 20228 
04/08/04 69 FR 18515 


1667. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DESIGNATION OF CRITICAL 
HABITAT FOR A PLANT, THE LANE 
MOUNTAIN MILK-VETCH 


Priority: Other Significant 
Unfunded Mandates: Undetermined - 


‘Legal Authority: 16 USC 1531 et seq 


CFR Citation: 50 CFR 17 
Legal Deadline: None 


Abstract: We will propose designation 
of critical habitat for the Lane 
Mountain milk-vetch, an endangered 
plant found in California. 

Timetable: 


Action 


Date FR Cite 


NPRM 04/06/04 69 FR 18018 
Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Chris Nolin, Chief, 
Office of Conservation and 
Classification, Department of the 
Interior, Unitéd States Fish and 
Wildlife Service, Room 452, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2171 

Fax: 703 358-1735 

Email: chris__nolin@fws.gov 

RIN: 1018—AI78 


1668. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; ENDANGERED STATUS FOR 
THE SCIMITAR-HORNED ORYX, 
ADDAX, AND DAMA GAZELLE 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: Based on comments received, 
we may finalize a rule to list three 
species of antelope (Scimitar-Horned 
oryx, addax, and the Dama gazelle) as 
endangered. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period Reopened 


Date FR Cite 


11/05/91 56 FR 56491 
07/24/03 68 FR 43706 
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Action Date FR Cite 


NPRM Comment 
Period Reopened 
Final Action 


11/26/03 68 FR 66395 


03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Robert Gabel, Chief, 
Division of Scientific Authority, 
Department of the Interior, United 
States Fish and Wildlife Service, Room 
750, 4401 North Fairfax Drive, 
Arlington, VA 22203 

Phone: 703 358-1708 

Fax: 703 358~2276 

Email: roddy__gabel@fws.gov 


RIN: 1018—AI82 


1669. MIGRATORY BIRD PERMITS; 
MILITARY READINESS EXEMPTION 


Priority: Other Significant 
Legal Authority: PL 107-314 
CFR Citation: 50 CFR 21 
Legal Deadline: None 


Abstract: The 2003 Defense 
Authorization Bill, signed by the 
President on December 2, 2002, 
requires the U.S. Fish and Wildlife 
Service to develop and issue 
regulations that exempt the Armed 
Forces from incidental take of 
migratory birds during authorized 
military readiness activities. The 
Department of Defense must concur 
with these regulations. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 © 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Brian Millsap, Chief, © 
Division of Migratory Bird 
Management, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 634, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-1714 

Email: brian__millsap@fws.gov 


RIN: 1018—AI92 


06/02/04 69 FR 31074 
08/02/04 


1670. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DELISTING THE EASTERN 
DISTINCT POPULATION SEGMENT OF 
THE GRAY WOLF 


Priority: Other Significant 

Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: We are planning to remove 
the eastern Distinct Population Segment 
(DPS) of the gray wolf, consisting of 

21 States, from the List of Endangered 
and Threatened Species. The reasons 
for this action are the following: the 
achievement of all recovery criteria and 
completion of suitable state wolf 
management plans by Minnesota, 
Wisconsin, and Michigan. 


Timetable: 
Action 


ANPRM 

NPRM 

NPRM and Notice of 
Public Hearings 

NPRM/Notice of 
Public Hearing 

Final Action 07/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State, Tribal 


Agency Contact: Patrick Leonard, 
Chief, Division of Consultation, Habitat 
Conservation Planning, Recovery and 
State Grants, Department of the Interior, 
United States Fish and Wildlife 
Service, Room 420, 4401 North Fairfax 
Drive, Arlington, VA 22203 

Phone: 703 358-2171 ; 

Fax: 703 358-1735 

Email: patrick _leonard@fws.gov 


Related RIN: Related to 1018—AF20 
RIN: 1018—AJO3 


Date FR Cite 


04/01/03 68 FR 15876 
07/21/04 69 FR 43664 
08/13/04 69 FR 50147 


09/29/04 69 FR 58119 


1671. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DESIGNATION OF CRITICAL 
HABITAT FOR THE COLORADO 
BUTTERFLY PLANT 


Priority: Other Significant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 


Legal Deadline: Final, Judicial, 
December 30, 2004, Settlement 
agreement. 


Abstract: We will designate critical 
habitat for the Colorado butterfly plant. 
A short-livéd perennial, the Colorado | 


_ butterfly plant is endemic to moist soils 


in mesic or wet meadows of floodplain 
areas in northcentral Colorado, extreme 
western Nebraska, and southeastern 


‘Wyoming. 


Timetable: 
Action 


NPRM: 

NPRM Comment 
Period Extended 

Final Action 


Date FR Cite 


08/06/04 69 FR 47834 
09/24/04 69 FR 57250 


12/00/04 


Regulatory Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Chris Nolin, Chief, 
Office of Conservation and 
Classification, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 452, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2171 

Fax: 703 358-1735 

Email: chris__nolin@fws.gov 


RIN: 1018—AJO7 


1672. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; REMOVAL OF EGGERT’S 
SUNFLOWER FROM THE LIST.OF 
ENDANGERED AND THREATENED 
SPECIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: We plan to make a final 
determination on a proposal to remove 
the Eggert’s sunflower from the List of 
Endangered and Threatened Species. 
This action is based on the recent ~ 
completion of population and 
distribution studies, the commitment of 
land managers to the protection and 
management of several populations, 
and the discovery of previously 
undocumented populations throughout 
the species’ range. On May 22, 1997, 
the Eggert’s sunflower was designated 
as a threatened species. This species is 
known to occur in Alabama, Kentucky, 
and Tennessee. 
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Date __ FR Cite 


NPRM 04/05/04 69 FR 17627 
Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Patrick Leonard, 
Chief, Division of Consultation, Habitat 
Conservation Planning, Recovery and ° 
State Grants, Department of the Interior, 
United States Fish and Wildlife 
Service, Room 420, 4401 North Fairfax 
Drive, Arlington, VA 22203 

Phone: 703 358-2171 

Fax: 703 358-1735 

Email: patrick__leonard@fws.gov 


RIN: 1018—AJo8 


1673. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DESIGNATION OF CRITICAL 
HABITAT FOR THE FISH SLOUGH 
MILK-VETCH 


Priority: Other Significant 

Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: We will designate critical 
habitat for the Fish Slough milk-vetch. 
On October 6, 1998, the Fish Slough 
milk-vetch, a plant species native to 
California, was listed as a threatened 
species. 


Timetable: 


Action Date FR Cite 


NPRM 06/04/04 69 FR 31552 
Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Chris Nolin, Chief, 
Office of Conservation and 
Classification, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 452, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2171 

Fax: 703 358-1735 

Email: chris nolin@fws.gov 


RIN: 1018—AJo9 


1674. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DESIGNATION OF CRITICAL 
HABITAT FOR THE MUNZ’S ONION 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 


Legal Deadiine: NPRM, Judicial, May 
30, 2004. 


Abstract: We will designate critical . 
habitat for Munz’s onion. On October 
13, 1998, the Munz’s onion, a plant 


- native to California, was listed as 


endangered. 
Timetable: 


NPRM 


Action Date FR Cite 


NPRM 06/04/04 69FR31569 
Final Rule 05/00/05 


Regulatory Flexibility 
Required: No_ 


Small Entities Affected: No 
Government Levels Affected: Federal ~ 


Agency Contact: Chris Nolin, Chief, 
Office of Conservation and 
Classification, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 452, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2171 

Fax: 703 358-1735 

Email: chris__nolin@fws.gov 


RIN: 1018-AJ10 


1675. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DESIGNATION OF CRITICAL 
HABITAT FOR THE COASTAL—PUGET 
SOUND, ST. MARY-BELLY RIVER, 
AND JARBIDGE RIVER POPULATION 
SEGMENTS OF BULL TROUT 


Priority: Other Significant 

Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: We will designate critical 
habitat for the Coastal-Puget Sound, St. 


-Mary-Beily River, and Jarbidge River 


population segments of bull trout. The » 
Coastal-Puget Sound bull trout 
population segment encompasses all 
Pacific Coast drainages within 
Washington, including Puget Sound. 
The St. Mary-Belly River bull trout 
population segment occurs in 
northwest Montana. The Jarbidge River 
population segment occurs in Nevada. 


Timetable: 
Action 


Date ‘FR Cite 


06/25/04 69 FR 35767 
NPRM—Correction 07/19/04 69FR 43058 
Final Action 06/00/05 


Regulatory Flexibility 
Required: No 


Small Entities Affected: No 


“Government Levels Affected: Federal — 


Agency Contact: Chris Nolin, Chief, 
Office of Conservation and 
Classification, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 452, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2171 

Fax: 703 358-1735 © 

Email: chris nolin@fws.gov 


RIN: 1018—AJ12 


1676. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DESIGNATION OF CRITICAL 
HABITAT FOR THE ARROYO TOAD 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 


Legal Deadline: NPRM, Judicial, April 
1, 2004, Settlement agreement. 


Abstract: We will propose designation 
of critical habitat for the arroyo toad, 
an endangered species known from 
California and Mexico. 


Timetable: 
Action Date FR Cite 


NPRM 04/28/04 69 FR 23254 
CorrectiontoNPRM 05/17/04 69 FR 27886 
Final Action 05/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Chris Nolin, Chief, 
Office of Conservation and 
Classification, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 452, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2171 

Fax: 703 358-1735 

Email: chris nolin@fws.gov 


RIN: 1018—AT42 
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1677. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DESIGNATION OF CRITICAL 
HABITAT FOR THE CALIFORNIA 
TIGER SALAMANDER SANTA 
BARBARA COUNTY DISTINCT - 
POPULATION SEGMENT 


Priority: Other Significant 
_Legal Authority: 16 USC 1531 etsseq 
CFR Citation: 50 CFR 17 


Legal Deadline: NPRM, Judicial, 
January 15, 2004, Court Order. 


Abstract: We will propose designation 
of critical habitat for the Santa Barbara 
County Distinct Population Segment of 
the California tiger salamander, an 
endangered species in California. 
Timetable: 


Date 


Action FR Cite 
NPRM 01/22/04 69 FR 3064 
NPRM—Reopen 04/13/04 69 FR 19364 
Comment, Public 
Hearing 
Announcement 
NPRM-—Reopen 10/07/04 69 FR 60138 
Comment Period, 
NOA Draft Econ 
Analysis 
Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 
Agency Contact: Chris Nolin, Chief, 
Office of Conservation and 


Classification, Department of the 
Interior, United States Fish and 


ys Wildlife Service, Room 452, 4401 North. 


Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2171 

Fax: 703 358-1735 

Email: chris nolin@fws.gov 


RIN: 1018-AT44 


1678. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DESIGNATION OF CRITICAL 
HABITAT FOR THE RIVERSIDE FAIRY 
SHRIMP 


Priority: Other Significant. Major status - 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 ; 


Legal Deadline: NPRM, Judicial, April 
1, 2004, Court order. 


Abstract: We will propose designation 
of critical habitat for the Riverside fairy 


shrimp, an endangered species in 
California. 


Timetable: 

_ Action Date FR Cite 
NPRM 04/27/04 69 FR 23023 
NPRM: NOA, Draft 10/19/04 69FR61461 

Econ Analysis and 
Reopen Comment 
Period 
Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Chris Nolin, Chief, 
Office of Conservation and 
Classification, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 452, 4401 North 
Fairfax Drive, Arlington, VA-22203 
Phone: 703 358-2171 | 

Fax: 703 358-1735 

Email: chris nolin@fws.gov 


RIN: 1018—AT45 


1679. SUBSISTENCE MANAGEMENT 
REGULATIONS FOR PUBLIC LANDS 
IN ALASKA, SUBPART C AND 
SUBPART D; 2005-2006 
SUBSISTENCE TAKING OF FISH AND 
SHELLFISH REGULATIONS 


Priority: Routine and Frequent. Major 
status under 5 USC 801 is 
undetermined. 


Legal Authority: 16 USC 3124 


CFR Citation: 50 CFR 100; 36 CFR 242 | 


Legal Deadline: None 


Abstract: This rule will revise the 
regulations for seasons, harvest limits, 
methods, and means for the subsistence 
taking of fish and shellfish during the 
2005-06 regulatory year. This 
rulemaking is.necessary because 
subpart D is subject to an annual 
review cycle. 


Timetable: 

Action Date FR Cite 
NPRM 02/03/04 69 FR 5105 
Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No . 


Small Entities Affected: No © 
Government Levels Affected: Federal 
Agency Contact: William W. Knauer, 
Office of Subsistence Management, 
Department of the Interior, United 
States Fish and Wildlife Service, 3601 


C Street, Suite 1030, Anchorage, AK 
99503 


Phone: 907 786—3873 
Fax: 907 786-3898 
Email: bill__knauer@fws.gov 


RIN: 1018—-AT46 


1680. MARINE MAMMALS: REVISED 
DEFINITION OF “AUTHENTIC NATIVE 


‘ARTICLES OF HANDICRAFTS AND 


CLOTHING” 


Priority: Info./Admin./Other. Major 
status under 5 USC 801 is 
undetermined. 


Legal Authority: 16 USC 1631 
CFR Citation: 50 CFR 18.3 
Legal Deadline: None 


Abstract: A final rulemaking action 
that removes language put into place 
by an FWS interim rule intended to 
govern the taking of northern sea otters 
by Alaska Natives for use in creating 
and selling handicrafts and clothing 
under section 101(b), the Native 
exemption section of the Marine 
Mammal Protection Act (MMPA). The . 
proposed rule was published on June 
4, 2004. Our interim rule revised the 
definition of ‘‘authentic native articles 
of handicrafts and clothing” in 50 CFR 
18.3, to limit takes to the period ‘‘on 
or before December 21, 1972” and 
precluded the take of sea otters by 
Alaska Natives for use in creating and 
selling handicrafts and clothing under 
section 101(b). 


Timetable: 
Action Date FR Cite 
NPRM 06/04/04 69 FR 31582 
NPRM Comment 08/03/04 

Period End : 
Final Action 11/00/04 
Regulatory Flexibility 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal, 


Tribal 


Agency Contact: Martin Kodis, Chief, 
Branch of Resource Management 
Support, Division of Habitat and 
Resource Conservation, Department of 
the Interior, United States Fish and 
Wildlife Service, U.S. Fish and Wildlife 
Service 400 ARL SQ 4401 North Fairfax 
Drive, Arlington, VA 22203 

Phone: 703 358-5496 

Fax: 703 358-1869 | 

Email: martin__kodis@fws.gov 


RIN: 1018—AT48 
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1681. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; SPECIAL RULE TO 
CONTROL THE TRADE IN 
THREATENED BELUGA STURGEON 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. ‘ 


Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR17 
Legal Deadline: None 


Abstract: Proposed special rule (under — 


section 4(d) of ESA) allowing the 
importation into the United States of 
products from Beluga sturgeon (Huso 
huso) populations listed as threatened 
under the Act and in Appendix II of 
the Convention on International Trade 
in Endangered Species of Wild Fauna 
and Flora (CITES), if certain conditions 
are satisfied by the exporting (i.e., range 
country) or re-exporting country. : 


Timetable: 
Action 


Date FR Cite 


NPRM 06/29/04 69 FR 38863 
Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Agency Contact: John Field, Biologist, 
Division of Scientific Authority, 
Department of the Interior, United 
States Fish and Wildlife Service, 4401 
North Fairfax Drive, Arlington, VA 
22203 

Phone: 703 358-1708 

Email: john _field@fws.gov 


Related RIN: Related to 1018—AI11 
RIN: 1018—AT54 


1682. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; EMERGENCY CRITICAL 
HABITAT DESIGNATION FOR SANTA 
ANA SUCKER 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: We will designate critical 
habitat for the Santa Ana Sucker, 
known from California, on an 
emergency basis. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period Reopened 

Final Rule 

NPRM-NOA-Draft 
Econ Analysis and 
Reopen Comment 
Period 

NPRM Comment 
Period Reopened 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Chris Nolin, Chief, 
Office of Conservation and 
Classification, Department of the 
Interior, United States Fish and 
Wildlife Service, Room’452, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2171 

Fax: 703 358-1735 

Email: chris nolin@fws.gov 


RIN: 1018—AT57 


Date FR Cite 


“02/26/04 69FR8911 
08/19/04 69FR51416 


02/26/04 69 FR 8839 
10/01/04 69 FR 58876 


10/25/04 69 FR 62238 


1683. CONFERRING DESIGNATED 
PORT STATUS ON MEMPHIS, TN, 
LOUISVILLE, KY, AND HOUSTON, TX 


Priority: Substantive, Nonsignificant. . 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Not Yet Determined 
CFR Citation: 50 CFR 14 
Legal Deadline: None 


Abstract: We propose to make 
Houston, TX, Louisville, KY, and 
Memphis, TN, designated ports under 
section 9(f) of the Endangered: Species 
Act. This action would allow the direct 
importation and exportation of wildlife 
and wildlife products through these 
growing international ports. We are 
proposing to amend the regulations in 
50 CFR 14 to reflect this designation. 


Timetable: 
Action 


Date FR Cite 


NPRM 04/22/04 69 FR 21806 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Agency Contact: Kevin Adams, Chief, 
Office of Law Enforcement, Department 


of the Interior, United States Fish and 
Wildlife Service, MS—LE-3000 4401 
North Fairfax Drive, Arlington, VA 
22203 

Phone: 703 358-1949 

Fax: 703 358-1947 

Email: kevin _adams@fws.gov 


RIN: 1018-AT59 


1684. REGULATIONS FOR 
NONESSENTIAL EXPERIMENTAL 
POPULATIONS OF THE WESTERN 
DISTINCT POPULATION SEGMENT OF 
THE GRAY WOLF 


Priority: Other Significant 


_ Legal Authority: 16 USC 1531 et seq 


CFR Citation: 50 CFR 17 
Legal Deadline: None 


Abstract: We plan to make a final 
determination on the proposal to 
reduce regulatory restrictions for gray 
wolves within the nonessential 
experimental populations in ID and MT 
on private lands. These relaxed 
regulations will result in minor positive 
economic benefits4o private 
landowners. Additionally, we are 
defining a process for voluntary and 
cooperative transfer of management 
responsibilities for wolves back to the 
States of ID and MT. 


Timetable: 
Action 


NPRM 

NPRM; Notice of 
Public Hearing 

Final Action 


Date FR Cite 


03/09/04 '69 FR 10956 
04/06/04 69 FR 18035 


01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: State 


Federalism: This action may have 
federalism implications as defined in 
EO 13132. 


Agency Contact: Patrick Leonard, 
Chief, Division of Consultation, Habitat 
Conservation Planning, Recovery and 
State Grants, Department of the Interior, 
United States Fish and Wildlife 
Service, Room. 420, 4401 North Fairfax 
Drive, Arlington, VA 22203 

Phone: 703 358-2171 

Fax: 703 358-1735 

Email: patrick__leonard@fws.gov 


RIN: 1018-AT61 
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1685. PERMIT REVOCATION 
REGULATIONS FOR ENDANGERED 
SPECIES ACT INCIDENTAL TAKE 
PERMITS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 16 USC 1531 et seq 


CFR Citation: 50 CFR 17.22(b)(5); 50 
CFR 17.32(b)(5); 50 CFR 13.28 


Legal Deadline: None 


Abstract: We propose to repromulgate 
regulations that were vacated by the 
District Court for the District of 
Columbia due to failure to provide 
adequate notice and comment on the 
rule. The rule will establish specific 
provisions for revoking incidental take 
permits issued under the authority of 
section 10(a)(1)(B) of the Endangered 
Species Act, as amended. 


Timetable: 
Action 


Date FR Cite 


05/25/04 69 FR 29669 
05/25/04 69 FR 29669 
NPRM 05/25/04 69 FR 29681 
Final Action’ 11/00/04. 


Regulatory Fiexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Richard E Sayers Jr., 
Chief, Branch of Consultation and 
Habitat Conservation Planning, 
Department of the Interior, United 
States Fish and Wildlife Service, 
ARLSQ-420, 4401. N. Fairfax Drive 
Mailstop ARL-SQ 420, Arlington, VA 
22203 

Phone: 703 358-2106 

Fax: 703 358-1735 

Email: rick _sayers@fws.gov 


RIN: 1018—AT64 


Final Rule 
Final Rule Effective 


1686. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DESIGNATING MANATEE 
PROTECTION AREAS IN LEE 
COUNTY, FL 


Priority: Other Significant 

Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None | 


Abstract: We are planning to put an 

emergency rule in place to designate 

several new manatee protection areas 
in Lee County, FL. 


Action 


Timetable: 


Date FR Cite 


Emergency Final Rule 04/07/04 69 FR 18279 

Emergency Final Rule 04/07/04 69 FR 18279 
Effective 

NPRM 08/06/04 69 FR 48101 

Final Action ~ 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
‘Government Levels Affected: None 


Agency Contact: Patrick Leonard, 
Chief, Division of Consultation, Habitat 
Conservation Planning, Recovery and 
State Grants, Department of the Interior, 
United States Fish and Wildlife 
Service, Room 420, 4401 North Fairfax 
Drive, Arlington, VA 22203 

Phone: 703 358-2171 

Fax: 703 358-1735 

Email: patrick __leonard@fws.gov 


RIN: 1018—AT65 


1687. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; BUENA VISTA LAKE SHREW 
CRITICAL HABITAT DESIGNATION 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: We plan to propose to 
designate critical habitat for the Buena 
Vista Lake Shrew, which occurs in 
California. 


Timetable: 


1688. ENDANGERED AND 
THREATENED WILDLIFE AND ; 
PLANTS; DESIGNATION OF CRITICAL 
HABITAT FOR CALIFORNIA TIGER 
SALAMANDER, CENTRAL DPS; 50 
CFR 17 


Priority: Other Significant 

Legal Authority: 16 USC 703 to 712 
CFR Citation: 50 CFR 21.29 
Legal Deadline: None 


Abstract: We propose to designate 
critical habitat for the California tiger 
salamander (Ambystoma californiense), 
Central California population (Central 
population). 

Timetable: | 


Action - 


Date FR Cite 


NPRM 08/10/04 69 FR 48569 
Final Action 08/00/05 


Regulatory Fiexibility Analysis 


_ Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State 


Additional Information: The NPRM that 
published 08/10/2004 (69 FR 48569) 
used the wrong RIN: it used 1018- 
AF68. It should have used 1018-AT68. 


Agency Contact: Chris Nolin, Chief, 
Office of Conservation and 
Classification, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 452, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2171 

Fax: 703 358-1735 

Email: chris nolin@fws.gov 


RIN: 1018—AT68 


Action Date FR Cite 


NPRM 08/19/04 69 FR 51417 
Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: 


Agency Contact: Chris Nolin, Chief, 
Office of Conservation and 
Classification, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 452, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2171 

Fax: 703 358-1735 

Email: chris nolin@fws.gov 

RIN: 1018-AT66 


- 1689. SEASONS, HARVEST LIMITS, 


METHODS, AND MEANS RELATED TO 
TAKING OF WILDLIFE FOR 
SUBSISTENCE USES DURING 2005-06 
REGULATORY YEAR (SUBPART D) 


Priority: Routine and Frequent. Major 
status under 5 USC 801 is 
undetermined. 


Legal Authority: 16 USC 3124 
CFR Citation: 50 CFR 100; 36 CFR 100 
Legal Deadiine: None 


Abstract: We will revise the regulations 
for seasons, harvest limits, methods, 
and means related to the taking of 
wildlife for subsistence uses during the 
2005-06 regulatory year. This 
rulemaking is necessary because 
subpart D is subject to annual review. 
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Timetable: 
Action 


NPRM 
Final Action 


Date FR Cite 


08/31/04 69 FR 53023 
06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: William W. Knauer, 
Office of Subsistence Management, 

- Department of the Interior, United 
States Fish and Wildlife Service, 3601 
C Street, Suite 1030, Anchorage, AK 
99503 

Phone: 907 786-3873 

Fax: 907 786-3898 

Email: bill knauer@fws.gov 


RIN: 1018—AT70 


1690. e ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; LISTING AND CRITICAL 
HABITAT FOR THE SACRAMENTO 
MOUNTAINS CHECKERSPOT 
BUTTERFLY 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 


Legal Deadline: Final, Judicial, 
December 31, 2004. 


Abstract: We plan to finalize the listing 
of and designation of critical habitat for 
the Sacramento Mountains Checkerspot 
butterfly. 


Timetable: 


Action 


Action Date FR Cite 


NPRM 09/06/01 66 FR 46575 


Date FR Cite 


NPRM; Public Hearing 09/26/01 66 FR 49158 
and Extension of : 
Public Comment 
Period 

Final Action 


12/00/04 
Regulatory Flexibility Analysis 


Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Marjorie Nelson, 
Chief, Branch of Listing, Endangered 
Species Program, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 435 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2105 

Fax: 703 358-2434 
Email: marjorie nelson@fws.gov 


Related RIN: Previously reported as 
1018-—AH40 


RIN: 1018—AT96 


Department of the Interior (DOI) 


United States Fish and Wildlife Service (FWS) 


Long-Term Actions 


1691. IMPLEMENTATION OF THE 1994 
AMENDMENTS TO THE MARINE 
MAMMAL PROTECTION ACT 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1361 to 1374 
CFR Citation: 50 CFR 18 

Legal Deadline: None 


Abstract: Section 104 of the Marine 
Mammal Protection Act authorizes the 
Director of the Service, acting on behalf 
. of the Secretary of the Interior, to issue 
permits for activities otherwise 
prohibited by the Act. Regulations will 
be developed for issuance of permits 
and the 1994 amendments to the Act. 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Peter Thomas, Chief, 
Division of Management Authority, — 
Department of the Interior, United 
. States Fish and Wildlife Service, Room 
700, 4401 North Fairfax Drive, 
“Arlington, VA 22203 
Phone: 703 358-2095 


Email: peter _thomas@fws.gov 
RIN: 1018—AE72 


1692. TAKING OF MARINE MAMMALS 
BY LEVEL B HARASSMENT; 
ISSUANCE OF GENERAL 
AUTHORIZATION FOR SCIENTIFIC 
RESEARCH AND PERMITS FOR 
PHOTOGRAPHY, EDUCATIONAL, AND 
COMMERCIAL PURPOSES 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 103-238; 16 USC 
1361 to 1407 


CFR Citation: 50 CFR 18 
Legal Deadline: None 


Abstract: The Service proposes to issue 
regulations that would allow us to 
authorize harassment but not injury or 
death of marine mammals under our 
jurisdiction, for scientific research and — 
for photography for educational or 
commercial purposes. This rule would 
further implement the 1994 
Amendments to the Marine Mammal 
Protection Act. 


Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Reauired: No 


Government Levels Affected: None 


Agency Contact: Peter Thomas, Chief, 
Division of Management Authority, 
Department of the Interior, United 
States Fish and Wildlife Service, Room 
700, 4401 North Fairfax Drive, 
Arlington, VA 22203 

Phone: 703 358-2095 


_ Email: peter_ thomas@fws.gov 


RIN: 1018—-AF26 


1693. INJURIOUS WILDLIFE; 


ADDITION OF THE ASIAN SWAMP . 
EEL 


Priority: Nonsignificant 
Legal Authority: 18 USC 42 

CFR Citation: 50 CFR 16 

Legal Deadline: None 


Abstract: We will review economic and 
biologic information on the 17 species 
in the swamp eel family, 
Synbranchidae, for possible addition to 
the list of injurious wildlife under the 
Lacey Act. 
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Timetable: 
Action 
NPRM 


1695. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; ENDANGERED STATUS FOR 
12 SPECIES OF PICTURE-WING FLIES 
FROM THE HAWAIIAN ISLANDS 


Abstract: We propose to list the Dolly 
Varden (Salvelinus malma) as- 
threatened under the “Similarity of 
Appearance”’ provision of the 
Endangered Species Act in Washington, 


Date FR Cite 
To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal 


Agency Contact: Kari Jonell Duncan, 
Chief, Division of Environmental 
Quality, Branch of Invasive Species, 
Department of the Interior, United 
States Fish and Wildlife Service, Room 
810B, 4401 North Fairfax Drive Room 
810-B, Arlington, VA 22203 

Phone: 703 358-2464 ~ 

Fax: 703 358-1800 

Email: kari_duncan@fws.gov 


RIN: 1018—AF53 


1694. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DETERMINATION OF 
ENDANGERED STATUS AND 


DESIGNATION OF CRITICAL HABITAT 


FOR THE GILA CHUB ° 
Priority: Other Significant 
Legal Authority: 16 USC 1531 et seq , 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: We are proposing endangered 


status and the designation of critical 
habitat for the Gila chub. 


Timetable: 


Action Date FR Cite 


NPRM 
Final Action 


08/09/02 67 FR 51947 
To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Chris Nolin, Chief, 
Office of Conservation and 
Classification, Department of the 
Interior, United States Fish and 


Wildlife Service, Room 452, 4401 North 


Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2171 

Fax: 703 358-1735 

Email: chris__nolin@fws.gov 


RIN: 1018—AG16 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 
Legal Deadline: None 


Abstract: We propose endangered 
status pursuant to the Endangered 
Species Act of 1973, as amended, for 
12 species of Hawaiian picture-wing 


flies—Drosophila aglaia, D. differens, D. 
_ hemipeza, D. heteroneura, D. 


montgomeryi, D. mulli, D. musaphilia, 
D. neoclavisetae, D. obatai, D. 
ochrobasis, D. substenoptera, and D. 
tarphytrichia. These species are found 
on one or more of the following 
Hawaiian Islands: Kauai, Oahu, 
Molokai, Maui, and Hawaii. These 12 
species face substantial threats from 
one or more of the following: habitat 
degradation, loss of host plants, 
biological pest control, and-predation 
from alien arthropods. 


Timetable: 


Action Date FR Cite 


NPRM 01/17/01 66 FR 3964 
Final Action To Be Determined 


Regulatory Fiexibility Analysis 
Required: No 


Smail Entities Affected: No 


‘Government Levels Affected: Federal 


Agency Contact: Chris Nolin, Chief, 
Office of Conservation and .- 
Classification, Department of the 
Interior, United States Fish and 


Wildlife Service, Room 452, 4401 North 


Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2171 

Fax: 703 358-1735 

Email: chris nolin@fws.gov 


RIN: 1018—AG23 


1696. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; LISTING THE DOLLY 
VARDEN AS A THREATENED 
SPECIES IN WASHINGTON DUE TO 
SIMILARITY OF APPEARANCE TO 
BULL TROUT ~ 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


_ due to its similarity of appearance to 


the bul! trout. 
Timetable: 


Action Date FR Cite 


NPRM 01/09/01 66 FR 1628 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Chris Nolin, Chief, 
Office of Conservation and 
Classification, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 452, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2171 

Fax: 703 358-1735 

Email: chris__ nolin@fws.gov 


RIN: 1018—AH68 


1697. RELEASE OF 
CAPTIVE—-REARED MALLARDS 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 703 to 712; 
16 USC 742(a) to 742(j) 


CFR Citation: 50 CFR 21 
Legal Deadline: None 


Abstract: We are resuming review of 
all aspects of regulations pertaining to 
the release and harvest of captive- 
reared mallards. 


Timetable: 


Action Date FR Cite 


Notice of Intent 08/28/01 66 FR 45274 
Notice of Availability 08/26/03 68 FR51231 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal, 
State 


Agency Contact: Brian Millsap, Chief, 
Division of Migratory Bird 
Management, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 634, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-1714 

Email: brian__millsap@fws.gov 


RIN: 1018—AI05 
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1698. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; LISTING AND DESIGNATION 
OF CRITICAL HABITAT FOR THREE 
SNAILS AND ONE AMPHIPOD 


Priority: Other Significant 
Legal Authority: 16 USC 1361 to 1407; 


16 USC 1531 to-1544; 16 USC 4201 
to 4245; PL 99-625; 100 Stat. 3500 


CFR Citation: 50 CFR 17 

Legal Deadline: NPRM, Judicial, 

. February 6, 2002, Settlement 
agreement. 


Abstract: We propose to list and 
designate critical habitat for Koster’s 
tyronia, Noel’s amphipod, Pecos 
assiminea, and the Roswell springsnail 
in New Mexico and Texas. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period Reopened 

’ Final Action To Be Determined 

Regulatory Fiexibility Analysis 

Required: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Agency Contact: Chris Nolin, Chief, 
Office of Conservation and 
Classification, Department of the 
Interior, United States Fish and 

Wildlife Service, Room 452, 4401 North. 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2171 

Fax: 703 358-1735 

Email: chris nolin@fws.gov 

RIN: 1018—AI15 


Date FR Cite 


02/12/02 67 FR 6459 
05/31/02 67 FR 38059 


1699. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DESIGNATION OF CRITICAL 
HABITAT FOR THE CACTUS 
FERRUGINOUS PYGMY OWL 


Priority: Other Significant 

Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None > 

Abstract: We will propose a new 
designation of critical habitat for the 
Cactus ferruginous pygmy owl distinct 
population segment found in Arizona. 
Timetable: 
“Action 

NPRM 

NPRM Comment 

- Period Reopened 


Date FR Cite 


11/27/02 67 FR71031 
02/25/03 68 FR 8730 


Action Date FR Cite- 


NPRM Comment 04/28/03 68 FR 22353 


Period Reopened 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal 


Agency Contact: Chris Nolin, Chief, 
Office of Conservation and 
Classification, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 452, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-2171 

Fax: 703 358-1735 

Email: chris _nolin@fws.gov 


RIN: 1018—AI48 


1700. MIGRATORY BIRD PERMITS; 
REVISIONS TO GENERAL 
EXCEPTIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 95-616; 92 Stat 
3112 (16 USC 712(2)); PL 106-108 


CFR Citation: 50 CFR 21 
Legal Deadline: None 


Abstract: Under this rule, some public 
institutions which are now exempted 
from permit requirements would be 
required to obtain permits in order to 
possess migratory birds. It would create 
new exemptions for State and Federal 
resource managers and it would 
establish husbandry requirements 


applicable to exempt facilities. 


Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Governmental 
Jurisdictions, Organizations, Businesses 


Government Levels Affected: State, 
Federal 


Agency Contact: Brian Millsap, Chief, 
Division of Migratory Bird 
Management, Department of the 
Interior, United States Fish and 
Wildlife Service, Room 634, 4401 North 
Fairfax Drive, Arlington, VA 22203 
Phone: 703 358-1714 

Email: brian__millsap@fws.gov 


RIN: 1018—AI96 


1701. REVISION OF THE 


REGULATIONS GOVERNING THE 


TRANSPORT OF EAGLE FEATHERS 
Priority: Substantive, Nonsignificant 


Legai Authority: 16 USC 668a; 16 USC 
703 to 712; 16 USC 1531 to 1544 


CFR Citation: 50 CFR 22 
Legal Deadline: None 


Abstract: We will develop regulations 
that allow the temporary transport of 
eagle feathers to and from the United 
States by Indian people of Canada and 


~ regulations that will streamline the 


permit process that allows transport of 
eagle feathers to and from Canada and 
Mexico by members of federall 
recognized Indian tribes. : 


Timetable: 
Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Tribal 


Agency Contact: Kevin Adams, Chief, 


FR Cite 


Office of Law Enforcement, Department 


of the Interior, United States Fish and 
Wildlife Service, MS—LE-3000 4401 
North Fairfax Drive, Arlington, VA 
22203 

Phone: 703. 358-1949 

Fax: 703 358-1947 

Email: kevin _adams@fws.gov 


RIN: 1018-AJoo 


1702. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DELISTING OF THE 
WESTERN DISTINCT POPULATION 
SEGMENT OF THE GRAY WOLF 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 1531 et seq 
CFR Citation: 50 CFR 17 

Legal Deadline: None 


Abstract: We plan to remove the 
western Distinct Population Segment 
(DPS) of the gray wolf from the List — 
of Endangered and Threatened Species. 
The reason for this action is the 
following: On the basis of estimates 
compiled in December 2002, we 
conclude that the wolf population has 
achieved the required third year of its 
population recovery criteria. 
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DOI—FWS Long-Term Actions 


Timetable: Small Entities Affected: No 1705. ENDANGERED AND 
Action Date FR Cite Government Levels Affected: Federal THREATENED WILDLIFE AND 


: PLANTS; AMENDMENT TO MANATEE 
ANPRM 04/01/03 68FR15879 Agency Contact: Chris Nolin, Chief, PROTECTION AREAS IN FLORIDA 
NPRM To Be Determined Office of Conservation and (BARGE CANAL EXCEPTION) 
Regulatory Flexibility Analysis Classification, Department of the 5 
Reuibed: No ity y Interior, United States Fish and Priority: Substantive, Nonsignificant. 

. Wildlife Service, Room 452, 4401 North Major status under 5 USC 801 is 

Small Entities Affected: No Fairfax Drive, Arlington, VA 22203 undetermined. 
Government Levels Affectéd: Phone: 703 358-2171 


Federalism: Undetermined Email: chris nolin@fws.gov ~ CFR Citation: 50 CFR 17 


Agency Contact: Patrick Leonard, RIN: 1018—AJ16 Legal Deadline: None 
Chief, Division of Consultation, Habitat 
Conservation Planning, Recovery and —_ 4794, INJURIOUS WILDLIFE SPECIES; Abstract: The Service is planning to 
State Grants, Department of the Interior, BOIGA SNAKES make a final determination on the 
United States Fish and Wildlife ‘ bien proposed rule to create an exception to 
Service, Room 420, 4401 North Fairfax Priority: Substantive, Nonsignificant. the regulations governing the Barge 
Drive, Arlington, VA 22203 Major status under 5 USC 801 is Canal manatee refuge in Brevard 
Phone: 703 358—2171 undetermined. County, Florida. Under this exception, 
Fax: 703 358-1735 Unfunded Mandates: Undetermined —_Parties may apply for a a 
Email: patrick_leonard@fws.gov Legal Authority: 18 USC 42 
Related RIN: Related to +020, APa0 CFR Citation: 50 CFR 16 to the Service that the activity can be 
RIN: 1018—AJo4 


5 pursued in such a manner that 
Loge Geemee: None manatees will not be taken. 


Abstract: FWS will review available 
1703. ENDANGERED AND Timetable: 
THREATENED WILDLIFE AND _ economic and biological information on 


: snakes in the genus Boiga for possible Action Date FR Cite 
PLANTS; DESIGNATION OF CRITICAL addition to the list of injurious wildlife 
HABITAT FOR THE CALIFORNIA NPRM 04/16/02 67 FR 18572 
RED-LEGGED FROG Final Action To Be Determined 


Timetable: 
Priority: Other Significant - - 
| ER Cie Regulatory Flexibility Analysis 
Legal Authority: 16 USC 1531 et seq Required: No 
, ANPRM 09/12/03 68 FR 53705 
CFR To Be Determined  GOvernment Levels Affected: 
Lega juaicial, arc. 


Regulatory Flexibility Analysis Undetermined 

1, 200: ’ S tt t u x 

Chief, Division of Consultation, Habitat 
Abstract: We will re-propose the _ Government Levels Affected: None 


designation of critical habitat for the Agency Contact: Kari Jonell Duncan, State Grants, Department of the Interior, 


California red-legged frog, a threatened Chief, Division of Environmental United States Fish and Wildlife 
species endemic to California and Baja Quality, Branch of Invasive Species, Service, Room 420, 4401 North Fairfax 
California, Mexico. Department of the Interior, United Drive, Arlington, VA 22203 
Timetable: States Fish and Wildlife Service, Room Phone: 703 358-2171 

810B, 4401 North Fairfax Drive Room Fax: 703 358-1735 


810-B, Arlington, VA 22203 Email: patrick __leonard@fws.gov 
NPRM 04/13/04 69FR19619 Phone: 703 358-2464 


Final Action 11/00/05 Fax: 703 358-1800 apg no Previously reported as 
Regulatory Flexibility Analysis Email: kari_duncan@fws.gov 
Required: No RIN: 1018—AT28 RIN: 1018—AT39 
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Department of the Interior (DOI) 


Completed Actions 


United States Fish and Wildlife Service (FWS) 


1706. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; LISTING OF THE MIAMI 
BLUE BUTTERFLY 


Timetable: 


Action Date FR Cite 


Duplicate of RIN 1018- 09/24/04 
AT51 


RIN: 1018-AH30 


1707. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; REVISIONS TO THE 
REGULATIONS APPLICABLE TO | 
PERMITS ISSUED UNDER THE 
ENDANGERED SPECIES ACT 


Priority: Other Significant 
CFR Citation: 50 CFR 13; 50 CFR 17 
Completed: 


Reason Date FR Cite 


Withdrawn 09/10/04 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 
Government Levels Affected: Federal, 
Local, State, Tribal 

Agency Contact: Nancy Green 
Phone: 703 358-2105 

Fax: 703 358-1735 

Email: nancy green@fws.gov 

RIN: 1018—AH93 


1708. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; REMOVAL OF THE TINIAN 
MONARCH FLYCATCHER FROM THE 
LIST OF ENDANGERED AND 
THREATENED SPECIES 


Priority: Substantive, Nonsignificant 
CFR Citation: 50 CFR 17 
Completed: 


Reason Date FR Cite 


Final Action 09/21/04 69 FR 56367 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Patrick Leonard 
Phone: 703 358-2171 
_ Fax: 703 358-1735 
Email: patrick__leonard@fws.gov 
Related RIN: Related to 1018—AE40 
RIN: 1018—AI14 


- 1709. ENDANGERED AND 


THREATENED WILDLIFE AND 
PLANTS; CRITICAL HABITAT FOR 
THE TOPEKA SHINER 


Priority: Other Significant 
CFR Citation: 50 CFR 17 > 
Completed: 


Reason Date FR Cite 


Energy Effects: Statement of Energy 
Effects planned as required by 
Executive Order 13211. 


Agency Contact: Chris Nolin 
Phone: 703 358-2171 
Fax: 703 358-1735 


Email: chris nolin@fws.gov 


RIN: 1018—AI52 


Final Action 07/27/04 69 FR 44735 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal, 
Local, State 


Agency Contact: Chris Nolin 
Phone: 703 358-2171 

Fax: 703 358-1735 

Email: chris nolin@fws.gov 


RIN: 1018—AI20 


1710. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; CRITICAL HABITAT FOR 5 
GUAM SPECIES 


Priority: Other Significant 
CFR Citation: 50 CFR 17 
Completed: 


Date Cite 


Final Action 10/28/04 69 FR 62944 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Chris Nolin 
Phone: 703 358-2171 


_Fax: 703 358-1735 


Email: chris _nolin@fws.gov 
RIN: 1018—AI25 


1711. ENDANGERED AND 
THREATENED WILDLIFE AND 


PLANTS; DESIGNATION OF CRITICAL 


HABITAT FOR THE 
COLUMBIA-KLAMATH DISTINCT 
POPULATION SEGMENT OF THE 
BULL TROUT 

Priority: Other Significant 


CFR Citation: 50 CFR 17 


_ Completed: 


Reason Date FR Cite 


Final Action 10/06/04 69 FR 59996 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


1712. ENDANGERED AND 
THREATENED WILDLIFE AND . 
PLANTS; LISTING CENTRAL 
CALIFORNIA DISTINCT POPULATION 
SEGMENT OF CALIFORNIA TIGER 
SALAMANDER AS THREATENED; 
RECLASSIFYING SONOMA COUNTY 
AND SANTA BARBARA COUNTY 


Priority: Substantive, Nonsignificant 
CFR Citation: 50 CFR 17 


Completed: 
Reason 


Date FR Cite 


Final Action—Listing 08/04/04 69FR47211 
Central DPS 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Chris Nolin 
Phone: 703 358-2171 : 
Fax: 703 358-1735 

Email: chris nolin@fws.gov 


RIN: 1018—AI68 


1713. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DESIGNATION OF CRITICAL 
HABITAT FOR 11 MOBILE RIVER 
BASIN FRESHWATER MUSSELS 


Priority: Other Significant 
CFR Citation: 50 CFR 17 


Completed: 
Reason 
Final Action 


Date FR Cite. 
07/01/04 69 FR 40084 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal . 
Agency Contact: Chris Nolin 
Phone: 703 358-2171 


Fax: 703 358-1735 
Email: chris__nolin@fws.gov 


RIN: 1018—AI73 


= 
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Completed Actions 


1714. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DESIGNATION OF CRITICAL 
HABITAT FOR FIVE APPALACHIAN 
MUSSELS 

Priority: Other Significant 

CFR Citation: 50 CFR 17 


Completed: 


Reason Date FR Cite 


Final Action 08/31/04 69 FR 53136 
Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: Federal _ 


' Agency Contact: Chris Nolin 
Phone: 703 358-2171 

Fax: 703 358-1735 

Email: chris__nolin@fws.gov 


RIN: 1018—AI76 


1715. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DESIGNATION OF CRITICAL 
HABITAT FOR A PLANT, THE — 
PIERSON’S MILK-VETCH 

Priority: Other Significant 

CFR Citation: 50 CFR 17 


Completed: 


Reason Date ‘FR Cite 


NPRM—Reopen 
Public Comment 
Period, NOA of Draft 
econ Analysis 


Final Action 08/04/04 69 FR 47329 
Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: Federal 


Agency Contact: Chris Nolin 
Phone: 703 358-2171 

Fax: 703 358-1735 

Email: chris nolin@fws.gov 


RIN: 1018—AI77 


04/06/04 69 FR 18016 


1716. CHANGES IN LIST OF SPECIES 
IN APPENDICES TO THE 
CONVENTION ON INTERNATIONAL 
TRADE IN ENDANGERED SPECIES OF 
WILD FAUNA AND FLORA 


Priority: Substantive, Nonsignificant 
CFR Citation: 50 CFR 23 
Completed: 


Reason Date - FR Cite 


Withdrawn 09/14/04 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Robert Gabel 


Phone: 703 358-1708 


Fax: 703 358-2276 
Email: roddy__gabel@fws.gov 


RIN: 1018—AI90 


1717. ENDANGERED SPECIES AND 
PESTICIDE REGULATION 


Priority: Other Significant 
CFR Citation: 50 CFR 402 
Completed: 


Reason Date FR Cite 


NPRM—NOA for 
~ Environmental 
Assessment 

Final Action 


07/02/04 69 FR 40346 


08/05/04 69 FR 47732 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Richard E Sayers 
Phone: 703 358-2106 

Fax: 703 358-1735 

Email: rick _sayers@fws.gov 


RIN: 1018—AI95 


‘1718. ENDANGERED AND 


THREATENED WILDLIFE AND - 
PLANTS; DESIGNATION OF CRITICAL 
HABITAT FOR THE MEXICAN. 
SPOTTED OWL ; 


Priority: Other Significant 


CFR Citation: 50 CFR 17 
Completed: 


Reason Date FR Cite 


Final Action 08/31/04 69FR53182 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Chris Nolin 
Phone: 703 358-2171 

Fax: 703 358-1735 

Email: chris__nolin@fws.gov 


Related RIN: Related to 1018-AT52, 
Related to 1018—AG29 


RIN: 1018—AJ15 


1719. ENDANGERED AND 
THREATENED WILDLIFE AND 
PLANTS; DE—DESIGNATION OF 
MANATEE PROTECTION AREAS IN 
FLORIDA 


Priority: Substantive, Nonsignificant 
CFR Citation: 50 CFR 17.108 


Completed: 


Reason Date FR Cite 
Final Action 07/07/04 69 FR 40796 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


_ Government Levels Affected: None 


Agency Contact: Patrick Leonard. 
Phone: 703 358-2171 

Fax: 703 358-1735 

Email: patrick__leonard@fws.gov 


Related RIN: Related to 1018—AH80 
RIN: 1018—AJ23 


1720. SUBSISTENCE MANAGEMENT 
REGULATIONS FOR PUBLIC LANDS 
IN ALASKA, SUBPART C AND 
SUBPART D—2004-2005 
SUBSISTENCE TAKING OF FISH AND 
WILDLIFE 


Priority: Routine and Frequent 

CFR Citation: 50 CFR 100; 36 CFR 100 
Completed: 
Reason 


Date FR Cite 


Final Action 07/01/04 69 FR 40174 
Final Rule Correction 08/31/04 69FR 53011 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Federalism: This action may have 
federalism implications as defined in 
EO 13132. 


Agency Contact: William W. Knauer 
Phone: 907 786-3873 

Fax: 907 786-3898 

Email: bill__knauer@fws.gov 


RIN: 1018—AJ25 


1721. EXTENSION OF EXISTING 
AMENDED 4(D) RULE FOR PREBLE’S 
MEADOW JUMPING MOUSE IN 
COLORADO AND WYOMING 


Priority: Other Significant 
CFR Citation: 17 CFR 40 


| 
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Completed Actions 


Completed: 


Reason Date FR Cite 


Final Action 05/20/04 69 FR 29101 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Patrick Leonard 
Phone: 703 358-2171 

Fax: 703 358-1735 

Email: patrick__leonard@fws.gov 


Related RIN: Related to 1018—AF30 
RIN: 1018—AJ26 


1722. MIGRATORY BIRD HUNTING; 
APPROVAL OF HEVI-STEEL AS A 
NONTOXIC SHOT MATERIAL FOR 
WATERFOWL HUNTING 


Priority: Substantive, Nonsignificant 
CFR Citation: 50 CFR 20 
Completed: 


Reason Date FR Cite 


Final Action 08/09/04 69 FR 48163 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 


Government Levels Affected: Federal, 
State 
Agency Contact: Brian Millsap 
Phone: 703 358-1714 

Email: brian_ millsap@fws.gov | 

RIN: 1018—AT32 


1723. 2004-2005 REFUGE-SPECIFIC 
HUNTING AND SPORT FISHING 
REGULATIONS 


Priority: Substantive, Nonsignificant. 
CFR Citation: 50 CFR 32 
Completed: 


_NPRM— 


Date FR Cite 


NPRM 

NPRM—Correction 
NPRM—Correction 
Final Rule Effective 


06/30/04 69 FR 39552 
07/14/04 69 FR 42127 
07/23/04 69 FR 43964 
08/31/04 69 FR 54349 
Final Action 09/08/04 69 FR 54349 
Final Rule Correction 09/17/04 69 FR 55994 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: Local, 
State 


Agency Contact: Leslie Marler 
Phone: 703 358-2397 


Email: leslie_marler@fws.gov 
RIN: 1018—AT40 


1724. LAND CONSERVATION 
PLANNING (REFUGE MANUAL 
CHAPTER 602 FW 2) 


Priority: Substantive, Nonsignificant 
CFR Citation: None 
Completed: 


Reason Date FR Cite’ 


Withdrawn 09/10/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Agency Contact: Ross Alliston 
Phone: 703 358-2388 
Email: ross__alliston@fws.gov 


RIN: 1018-AT41 


1725. MIGRATORY BIRD HUNTING; 


‘PROPOSED 2004-05 MIGRATORY 


GAME BIRD HUNTING REGULATIONS 
(PRELIMINARY) WITH REQUESTS 
FOR INDIAN TRIBAL PROPOSALS 


Priority: Economically Significant. 
Major under 5 USC 801. 


CFR Citation: 50 CFR 20 
Completed: 


Reason Date ~- FR Cite 


Supplemental 
Proposals for Migr. 
Game Bird Hunting 
Regs for 2004-05 - 
Season; Not. of 
Meetings 

PR, supplemental— 07/21/04 69 FR 43694 
Prop. Frameworks 
for Early Season 
Migr. Bird Hunting 
Regs; Notice of 
Mtgs. 

NPRM—Prop. Migr. 
Bird Hunting Regs 
on Certain Federal 
Indian Reservations 
for 2004-05 Season 

NPRM—Prop. 

_ Frameworks for 
Late Seas. Migr. 
Bird Hunting Regs— 
PR Suppl. 

Final Frameworks for 08/30/04 69 FR 52970 
Early Season 
Migratory Bird 
Hunting Regulations 


08/17/04 69 FR 51036 


08/24/04 69FR52128 


06/09/04 69 FR 32417 


Date FR Cite 


Final Early Seasons & 09/01/04 69 FR 53564 
Bag and Possession 
Limits, Cert. Migr. 
Gm. Birds, Contig. 
U.S., AK, HI, PR; VI 

Final Migr. Bird 
Hunting Regs on 
Certain Federal 
Indian Reservations 
for 2004—05 Early 
Season 

Final Frameworks for 09/23/04 69FR57140 
Late Season 
Migratory Bird 
Hunting Regulations 

Final Migratory Bird 
Hunting Regs on 
Certain Federal 
Indian Reservations 
for 2004-05 Late 
Season 

FinalLateSeasons 09/27/04 69FR57752 
and Bag and 
Possession Limits 
for Certain Migratory 
Game Birds 


Regulatory Flexibility Analysis. 
Required: Yes 


09/03/04 69 FR 53990 


09/29/04 69 FR 58236 


. Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State, Tribal 

Agency Contact: Brian Millsap 
Phone: 703 358-1714 

Email: brian__millsap@fws.gov 
Related RIN: Previously reported as 
1018—AI30 


RIN: 1018—-AT53 


1726. SUBSISTENCE MANAGEMENT 
REGULATIONS FOR PUBLIC LANDS 
IN AK: SPECIFYING RATIOS OF 
INTERESTS/QUALIFICATIONS OF 
MEMBERS OF FEDERAL 
SUBSISTENCE REGIONAL ADVISORY 
COUNCILS 


Priority: Other Significant 

CFR Citation: 50 CFR 100; 36 CFR 242 
Completed: 
Reason 


Date FR Cite 


NPRM 04/15/04 69 FR 19964 
Final Action 10/14/04 69 FR 60957 
Regulatory Flexibility Analysis 
Required: No 


_ Smail Entities Affected: No 
- Government Levels Affected: Federal _ 


Agency Contact: William W. Knauer 
Phone: 907 786-3873 
Fax: 907 786-3898 
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Completed Actions 


Email: bill knauer@fws.gov 
RIN: 1018-AT58 


1727. RESERVED/EXCEPTED RIGHTS 
MANAGEMENT (MISCELLANEOUS 
RECEIPTS) 

Priority: Substantive, Nonsignificant 
CFR Citation: None 


Completed: 


Reason — _ Date FR Cite 


Withdrawn 09/10/04 


Regulatory Flexibility Analysis — 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Carol Carson 
Phone: 703 358-2490 


.RIN: 1018-AT71 
BILLING CODE 4310—55—S 


Department of the Interior (DOI) 
Nationai Park Service (NPS) 


Proposed Rule Stage 


1728. PICTURED ROCKS NATIONAL 
LAKESHORE; PERSONAL 
WATERCRAFT 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 9a 
CFR Citation: 36 CFR 7.32 
Legal Deadline: None 


Abstract: This proposed rulemaking 
would allow personal watercraft use in 
designated areas of the park. The 
rulemaking is necessary because the 
’ regulations that currently allow 
personal watercraft use in units of the 
National Park System expired on April 
22, 2002. 


Timetable: 

Action Date FR Cite 
NPRM 12/00/04 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Kym A. Hall, Special 
Assistant, Office of the Director, 

Department of the Interior, National 
Park Service, 1849 C Street NW., Room 
3145 MIB, Washington, DC 20240 
Phone: 202 208-4206 


RIN: 1024—AC93 


1729. GATEWAY NATIONAL 
RECREATION AREA; PERSONAL 
WATERCRAFT . . 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 9a 

CFR Citation: 36 CFR 7.29 

Legal Deadline: None 


Abstract: This proposed rulemaking 
would allow personal watercraft use in 
designated areas of the park. The 
rulemaking is necessary because the 
regulations that currently allow 
personal watercraft use in units of the 


National Park System expired on April 
22, 2002. 


Timetable: 
Action Date FR Cite 
NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Kym A. Hall, Special 
Assistant, Office of the Director, 
Department of the Interior, National 
Park Service, 1849 C Street NW., Room 
3145 MIB, Washington, DC 20240 
Phone: 202 208-4206 : 


RIN: 1024—AC95 


1730. CURECANTI RECREATION 
AREA; PERSONAL WATERCRAFT 


Priority: Substantive, Nonsignificant 
Legal, Authority: 16 USC 9a 

CFR Citation; 36 CFR 7.51 

Legal Deadline: None 


Abstract: This proposed rulemaking 
would allow personal watercraft use in 


_ designated areas of the park. The 


rulemaking is necessary because the 
regulations that currently allow 
personal watercraft use in units of the 
National Park System expired on April 
22, 2002. 


Timetable: 
Action Date FR Cite 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Kym A. Hall, Special 
Assistant, Office of the Director, 
Department of the Interior, National 


Park Service, 1849 C Street NW., Room 
3145 MIB, Washington, DC 20240 


Phone: 202 208-4206 
RIN: 1024—AC99 


1731. NATIVE AMERICAN GRAVES 
PROTECTION AND REPATRIATION 
ACT; FUTURE APPLICABILITY 


Priority: Substantive, Nonsignificant 
Legal Authority: 25 USC 3001 et seq 
CFR Citation: 43 CFR 10.13 

Legal Deadline: None 


Abstract: This proposed rule relates to 
one section of the regulations that 
implement the Native American Graves 
Protection and Repatriation Act 
(NAGPRA). This section will clarify the 
applicability of NAGPRA to museums 
and Federal agencies following the 
statutory deadlines for completion of. 
summaries and inventories. 


Timetable: 
Action Date FR Cite 
NPRM 12/00/04 

. Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: John Robbins, 
Assistant Director, Cultural Resources, 
Department of the Interior, National 
Park Service, NC340, 1849 C Street ~ 
NW., Washington, DC 20240 

Phone: 202 343-3388 

Fax: 202 343-5260 

Email: john __robbins@nps.gov 

RIN: 1024—AD05 


1732. REVISIONS TO RIGHT-OF-WAY 
REGULATIONS 


Priority: Other Significant 
Legal Authority: 16 USC 462k 
CFR Citation: 36 CFR 14 _ 
Legal Deadline: None 
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Proposed Rule Stage 


- 


Abstract: This rule will revise existing 
regulations relating to the issuance of 
right-of-way permits across lands and 
waters under National Park Service 
administration. The current regulations 
are outdated. The new regulations will 
provide a process for the review, 
consideration, and approval or denial 
of requests for rights-of-way. 


- Timetable: 

Action Date 
NPRM 02/00/05 
Regulatory Fiexibility Analysis 
Required: No 

Government Levels Affected: 
Undetermined 


Agency Contact: Bernard Fagan, 
Deputy Chief, Office of Policy and 
Regulations, Department of the Interior, 
National Park Service, 1849 C Street 
N.W., Washington, DC 20240 

Phone: 202 208-7469 

Fax: 202 219-8835 

Email: chick __fagan@nps.gov 

RIN: 1024-AD16 


FR Cite 


1733. COST RECOVERY FOR SPECIAL 
PARK USES 


Priority: Other Significant 


Legal Authority: 16 USC 1; 16 USC 9a; 
16 USC 462k 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The National Park Service 
issues special use permits for activities 
such as special events, commercial 
photography, and utility rights-of-way 
in areas of the National Park System. 
Processing these permit requests is 
costly, but the NPS has not instituted 
a system for cost recovery, as is 
authorized by law. This rule will 
establish a procedure to enable the NPS 
to recover its costs from the permit 
beneficiaries. 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Analysis 
Required: No 

Small Entities Affected: No - 
Government Levels Affected: None 
Agency Contact: Bernard Fagan, 
Deputy Chief, Office of Policy and : 
Regulations, Department of the Interior, 


National Park Service, 1849 C Street 
N.W., Washington, DC 20240 


FR Cite 


Phone: 202 208-7469 
Fax: 202 219-8835 
Email: chick__fagan@nps.gov 


RIN: 1024—AD18 


1734. GULF ISLANDS NATIONAL 
SEASHORE: PERSONAL 
WATERCRAFT USE 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 462(k) 
CFR Citation: 36 CFR 7.12 
Legal Deadline: None 


Abstract: This rule would allow 
personal watercraft use in designated 
areas of the park. The rule is necessary 
because the regulations that currently 
allow personal watercraft use in units 
of the National Park System expired on 
April 22, 2002. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Kym A. Hall, Special 
Assistant, Office of the Director, 
Department of the Interior, National 
Park Service, 1849 C Street NW., Room 
3145 MIB, Washington, DC 20240 
Phone: 202 208-4206 


RIN: 1024—AD21 


Action 


1735. HISTORIC PRESERVATION 
CERTIFICATIONS 


Priority: Other Significant 
Legal Authority: 16 USC 4702 
CFR Citation: 36 CFR 67 
Legal Deadline: None 


Abstract: This rule would amend 36 
CFR part 67, which governs the 
certification of historic structures to 
receive Federal income tax incentives. 
This action is necessary so that the rule 
will more accurately reflect the 
management structure of the program, 


clarify the applicable standards of 


rehabilitation, and more rationally 
allocate the apportionment of the 
application fees. 


Timetable: 


- Action 


NPRM 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Bryan Mitchell, 
Department of the Interior, National 
Park Service, NC330, 1849 C Street 
NW., Washington, DC 20240 
Phone: 202 354-2078 

Fax: 202 371-5197 

Email: bryan__mitchell@nps. gov 


RIN: 1024—AD24 


1736. VESSEL MANAGEMENT IN 
GLACIER BAY NATIONAL PARK 


Priority: Substantive, Nonsignificant . 
Legal Authority: 16 USC 410hh-4 
CFR Citation: 36 CFR 13.65 

Legal Deadline: None 


Abstract: This rule would modify 
quotas and operating requirements for 
four types of motorized watercraft in 
Glacier Bay National Park and Preserve. 
The rulemaking is necessary so that the 
National Park Service may more 
efficiently manage motorized watercraft 
use and protect park resources. 


Timetable: 


Date 
NPRM 01/00/05 


Regulatory Flexibility Anaiysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Kym A. Hall, Special 
Assistant, Office of the Director, 
Department of the Interior, National 
Park Service, 1849 C Street NW., Room 
3145 MIB, Washington, DC 20240 
Phone: 202 208-4206 


RIN: 1024—AD25 


FR Cite 


1737. e MAKING PICTURES, 
TELEVISION PRODUCTIONS OR 
SOUND TRACKS 

Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: 36 CFR 5 

Legal Deadline: None 

Abstract: This rule would revise the 
filming regulations in 43 CFR part 5 
and 36 CFR part 5 to implement Public 
Law 106-206 (May 26, 2000) by: (1) 
Establishing a reasonable fee for 
commercial filming activities and 


_ 

— 
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similar projects; (2) establishing 
uniform guidelines for commercial 
filming permit programs in agencies of 
the Department of the Interior and the 
Department of Agriculture; and (3) 
implementing requirements that 
agencies respond to applicants for 


commercial filming or still photography 
permits in a timely manner. 


Timetable: 


Action Date FR Cite 


NPRM 01/00/05 


Regulatory Flexibility Analysis" 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Kym A. Hall, Special 
Assistant, Office of the Director, 
Department of the Interior, National 
Park Service, 1849 C Street NW., Room 
3145 MIB, Washington, DC 20240 
Phone: 202 208-4206 


RIN: 1024—AD30 


Department of the Interior (DOI) 
National Park Service (NPS) 


Final Rule Stage 


1738. COMMERCIAL USE 
AUTHORIZATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 105-391 

CFR Citation: 36 CFR 52 

Legal Deadline: None 


Abstract: Public Law 105-391 became 
effective on November 13, 1998. The 
new Act mandates revised procedures 
for issuing commercial use - 
authorizations. Section 417 of Public 
Law 105-391 requires that the Secretary 
promulgate implementing regulations 
as soon as practicable after the effective 
date of the Act. Existing regulations 
governing commercial use within 
National Parks are not adequate to 
administer the provisions of the new 
statute and must be revised to reflect 
new requirements. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Cynthia Orlando, 
Chief of Concessions, Department of the 
Interior, National Park Service, 1849 C 
Street NW., Washington, DC 20240 
Phone: 202 513-7156 

Fax: 202 219-1173 

Email: cindy__orlando@nps.gov 


RIN: 1024—AC85 


11/27/02 67 FR 70899 
01/27/03 


1739. FIRE ISLAND NATIONAL 
SEASHORE; PERSONAL 
WATERCRAFT 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 9a 
CFR Citation: 36 CFR 7.20 


Legal Deadline: None 


Abstract: This proposed rulemaking 
would allow personal watercraft use in 
designated areas of the park. The 
rulemaking is necessary because the 
regulations that currently allow 
personal watercraft use in units of the 
National Park System expired on April 
22, 2002. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Rule 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Kym A. Hall, Special 
Assistant, Office of the Director, 
Department of the Interior, National 
Park Service, 1849 C Street NW., Room 
3145 MIB, Washington, DC 20240 
Phone: -202 208-4206 


RIN: 1024—AC94 


08/23/04 69 FR 51788 
10/22/04 


1740. BIGHORN CANYON NATIONAL 
RECREATION AREA; PERSONAL 
WATERCRAFT 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 9a 

CFR Citation: 36 CFR 7.92 

Legal Deadline: None 


Abstract: This proposed rule would 
allow personal watercraft use in 
designated areas of the park. The 
rulemaking is necessary because the 
regulations that currently allow 
personal watercraft use in units of the 
National Park System expired on April 
22, 2002. 


Timetable: 


Action Date FR Cite 


NPRM 


05/05/04 69 FR 25043» 


Action 


NPRM Comment 
PeriodEnd 
Final Rule 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Kym A. Hall, Special 
Assistant, Office of the Director, 
Department of the Interior, National 
Park Service, 1849 C Street NW., Room 
3145 MIB, Washington, DC 20240 
Phone: 202 208-4206 


RIN: 1024—AC96 


1741. BOATING AND WATER USE 
ACTIVITIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 3 

CFR Citation: 36 CFR 3 

Legal Deadline: None . 


Abstract: This part was last updated 
comprehensively in the early 1980's. 
This regulation will help to address 
new and emerging technology, clarify 
some regulations for the benefit of the 
public and enforcement staff, 
implement changes to reduce safety 
concerns, and make NPS regulations 
more consistent with State regulations 
in order to reduce confusion with the 
public. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 04/00/05 

Regulatory Flexibility Analysis 

Required: No. 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Date 
07/06/04 


FR Cite 


Date FR Cite 


08/26/03 68 FR 51207 
12/24/03 
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Agency Contact: Kym A. Hall, Special 
Assistant, Office of the Director, 
Department of the Interior, National 
Park Service, 1849 C Street NW., Room 
3145 MIB, Washington, DC 20240 
Phone: 202 208-4206 


RIN: 1024—AD07 


- 1742. ALASKA PARK UNITS; SPECIAL 
REGULATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 462k 

CFR Citation: 36 CFR 13 

Legal Deadline: None 


Abstract: Park Service regulations 
require us to publish certain closures, 
designations, activity restrictions, or 
conditions as rulemakings in the 
Federal Register. This rule will publish 

that information for national park units 
in Alaska. 


Timetabie: 


Action Date FR Cite 


04/02/04 69 FR 17355 
06/01/04 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Bernard Fagan, 
Deputy Chief, Office of Policy and 
Regulations, Department of the Interior, 
‘National Park Service, 1849 C Street 
N.W., Washington, DC 20240 

Phone: 202 208-7469 . 

Fax: 202 219-8835 

Email: chick _fagan@nps.gov 


RIN: 1024—AD13 


1743. NATIVE AMERICAN 
HANDICRAFTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 5964 

CFR Citation: 36 CFR 51 

Legal Deadline: None 


Abstract: This rule would implement 
section 416 of the National Parks 
Omnibus Management Act of 1998, 
which encourages promotion of the sale 
of authentic United States Indian, 
Alaska native, Native Samoan, and 
Native Hawaiian handicrafts in units of 
the National Park System. 


Timetable: 
Action 


NPRM 
Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tony Sisto, Acting 
Chief of Concessions, Department of the 
Interior, National Park Service, 1849 C 
Street NW, Washington, DC 20240 
Phone: 202 513-7156 


RIN: 1024—AD20 


Date FR Cite 


1744. APOSTLE ISLANDS; 
SNOWMOBILES 


. Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 9a 
CFR Citation: 36 CFR 7.82 
Legal Deadline: None 


Abstract: This rule would allow 
snowmobiles in designated areas of the 
park. This rulemaking is necessary 
because NPS general regulations that 
currently allow snowmobiles require 
that parks designate specific routes and 
areas for snowmobile use. 

Timetable: 
Action 


NPRM 

NPRM Comment 
Period End were 

Final Action 12/00/04 — 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Chick Fagan, Office 
of Policy, Department of the Interior, 
National Park Service, 1849 C Street 
N.W.Room 7252 MIB, Washington, DC 
20240 

Phone: 202 208-7456 


RIN: 1024—AD26 


Date FR Cite 


08/12/04 69 FR 49841 
10/12/04 


03/25/04 69 FR 15286 


1745. APOSTLE ISLANDS; OFF-ROAD 
VEHICLES 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 9a 

CFR Citation: 36 CFR 7.82 

Legal Deadline: None 


Abstract: This rule would allow off- 
road vehicles in designated areas of the 


park. The rulemaking is necessary 
because the NPS general regulations 
currently allow off-road vehicles 
require that parks designate specific 
routes and areas for off-road vehicle 
use. The rule is now part of 1024- 
AD26. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 


Date FR Cite 


08/12/04 69 FR 49841 
10/12/04 


12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Chick Fagan, Office 
of Policy, Department of the Interior, 
National Park Service, 1849 C Street 
N.W.Room 7252 MIB, Washington, DC 
20240 
Phone: 202 208-7456 


RIN: 1024—-AD27 


1746. ¢e YELLOWSTONE NATIONAL 
PARK—SNOWMOBILE REGULATIONS 


Priority: Other Significant 


. Legal Authority: Not Yet Determined 


CFR Citation: 36 CFR 7.13; 36 CFR 
7.22; 36 CFR 7.21 


Legal Deadline: None 


Abstract: Final rule to establish daily 
limits and operating requirements for 
snowmobiles within Yellowstone and 
Grand Teton National Parks 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Rule 


Date FR Cite 


09/07/04 69 FR 54072 
10/07/04 


12/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Kym A. Hall, Special 
Assistant, Office of the Director, 
Department of the Interior, National 
Park Service, 1849 C Street NW., Room 
3145 MIB, Washington, DC 20240 
Phone: 202 208-4206 


RIN: 1024—AD29 
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1747. SPECIAL REGULATIONS OF 
THE NATIONAL PARK SYSTEM; 
RELIGIOUS CEREMONIAL 
COLLECTION OF GOLDEN EAGLETS 
IN WUPATKI NATIONAL MONUMENT 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 2000bb 
CFR Citation: 36 CFR 7.101 

Legal Deadline: None 


Abstract: NPS has preliminarily 
determined that under certain 
circumstances it is appropriate to allow 
the Hopi Tribe to collect golden eaglets 
within Wupatki National Monument for 
religious ceremonial purposes. This 
rule would authorize this activity upon 
terms and conditions sufficient to 
protect park resources against 
impairment, and consistent with the 
Bald and Golden Eagle Protection Act. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 


01/22/01 66 FR6516 
03/23/01 


To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Tribal 


Agency Contact: Patricia L. Parker, 
Chief, American Indian Liaison Office, 
Department of the Interior, National 
Park Service, 1849 C Street N.W., 
Washington, DC 20240 

Phone: 202 354-6963 

Fax: 202 371-6609 

Email: pat__parker@nps.gov 


RIN: 1024—AC86 


1748. GOLDEN GATE NATIONAL 
RECREATION AREA; SPECIA 
REGULATIONS 


Priority: Substantive, Nonsignificant 


_ Legal Authority: 16 USC 9a 


CFR Citation: 36 CFR 7.97 
Legal Deadline: None 


Abstract: This advance notice of 
proposed rulemaking will seek public 
comment on a range of potential 
management options for addressing 
appropriate pet management within the 


~ 


Golden Gate National Recreation Area, 
consistent with protecting national park 
resources and assuring visitor safety. 


Timetable: 
Action 


ANPRM 


ANPRM Comment 
Period End 


Next Action Undetermined 


Reguiatory Flexibility Analysis 
Required: No 


Date FR Cite 


01/11/02 67 FR 1424 
03/12/02 


_ Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Brian O’Neill, 
Superintendent, Department of the 
Interior, National Park Service, Golden 
Gate National Recreation Area Fort 
Mason Building 201, San Francisco, CA 
94123-0022 

Phone: 415 561-4739 

Fax: 415 561-4710 

Email: brian__o’neill@nps.gov 


RIN: 1024—AD03 


Department of the Interior (DOI) 


National Park Service (NPS) 


Completed Actions 


1749. BIG THICKET NATIONAL 
PRESERVE; PERSONAL 
WATERCRAFT 


Priority: Substantive, Nonsignificant 
CFR Citation: 36 CFR 7.85 
Completed: 

Reason Date 


FR Cite 


Withdrawn 08/02/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


_ Agency Contact: Kym A. Hall 
Phone: 202 208-4206 


RIN: 1024—AC92 


1750. LAKE MEREDITH RECREATION 
AREA; PERSONAL WATERCRAFT 


Priority: Substantive, Nonsignificant 
CFR Citation: 36 CFR 7.57 
Completed: 


* Reason Date FR Cite 


Final Action 05/27/04 69 FR 30216 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Kym A. Hall 
Phone: 202 208-4206 


RIN: 1024—AC97 


1751. CHICKASAW RECREATION 
AREA; PERSONAL WATERCRAFT . 


Priority: Substantive, Nonsignificant 
CFR Citation: 36 CFR 7.50 
Completed: 


Reason Date FR Cite 


1752. AMISTAD RECREATION AREA; 
PERSONAL WATERCRAFT 


Priority: Substantive, Nonsignificant 
CFR Citation: 36 CFR 7.79 

Completed: 

Reason — Date FR Cite 
Final Action ~ 05/27/04 69 FR 30206 


Regulatory Flexibility Analysis 
Required: No 


~ Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Kym A. Hall 
Phone: 202 208-4206 


RIN: 1024—AD00 


Final Action 09/02/04 69 FR 53630 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Kym A. Hall. 
Phone: 202 208-4206 


RIN: 1024—AC98 


1753. LAKE ROOSEVELT 
RECREATION AREA; PERSONAL 
‘WATERCRAFT 


Priority: Substantive, Nonsignificant 


CFR Citation: 36 CFR 7.55 
Completed: 
Reason 

Final Action 


Date FR Cite 
06/25/04 69 FR 35519 
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Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Kym A. Hall 
Phone: 202 208-4206 


RIN: 1024—AD01 


1754. DELAWARE WATER GAP NRA 
COMMERCIAL VEHICLE FEES 


Priority: Substantive, Nonsignificant 

CFR Citation: 36 CFR 7.71(e) 

Completed: 
Reason 


Date FR Cite 


NPRM 07/06/04 69 FR 40562 
Final Action 09/24/04 69FR57171 


Regulatory Flexibility 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Bernard Fagan 
Phone: 202 208-7469 

Fax: 202 219-8835 

Email: chick__fagan@nps.gov 


RIN: 1024—AD14 


1755. ROCKY MOUNTAIN NATIONAL 
PARK SNOWMOBILE USE 


Priority: Substantive, Nonsignificant 
CFR Citation: 36 CFR 7.7 
Completed: 


Reason Date FR Cite 


Final Action 09/02/04 69 FR 53626 
Final Action Effective 10/04/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Kym A. Hall 
Phone: 202 208-4206 


Related RIN: Duplicate of 1024—AC82 
RIN: 1024-AD15° 


‘Withdrawn 


1756. USE OF SERVICE ANIMALS IN 
NATIONAL PARK AREAS 


Priority: Substantive, Nonsignificant 
CFR Citation: 36 CFR 2.7 
Completed: 


Reason Date FR Cite 


Withdrawn 09/01/04 


Regulatory Flexibility Analysis 
Required: 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Bernard Fagan 
Phone: 202 208-7469. 
Fax: 202 219-8835 — 

Email: chick fagan@nps.gov 


RIN: 1024—AD17 


1757. APOSTLE ISLANDS; ICE 
AUGERS. 


Priority: Substantive, Nonsignificant 
CFR Citation: 36 CFR 7.82 
Completed: 
Reason 


Date 
09/01/04 


Regulatory Flexibility Analysis . 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Chick Fagan 
Phone: 202 208-7456 


RIN: 1024—AD28 
BILLING CODE 4310—70—S 


FR Cite 


Department of the Interior (DOI) 
Bureau of indian Affairs (BIA) 


Proposed Rule Stage 


1758. INDIAN ELECTRIC POWER 
UTILITIES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


_ Legal Authority: 25 USC 385 
CFR Citation: 25 CFR 175 


Legal Deadline: None 


Abstract: This rule contains procedures 
governing the operation of BIA-owned 
power utilities. BIA is revising this rule 
to incorporate new procedures on 
billing and collection of government 
debt. Once these changes are made, BIA 
will publish a new proposed rule for 
public comment. 


Timetable: 

Action 

NPRM . 

NPRM Comment 
Period End 

NPRM . 09/00/05 

Regulatory Flexibility Analysis 

- Required: No 


Date FR Cite 


06/07/96 61 FR 29040 
08/06/96 


Government Levels Affected: 


Undetermined 


Agency Contact: Ross Mooney, Civil 
Engineer, Department of the Interior, 
Bureau of Indian Affairs, Room 4559, 
1849 C Street NW. MS 3543 MIB, 
Washington, DC 20240 

Phone: 202 208-5480 


RIN: 1076—AD45 


1759. BUY INDIAN ACT 
REGULATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 253(c)(5) 
CFR Citation: 48 CFR 14 app A 
Legal Deadline: None 


Abstract: This rule will regulate the 
implementation of BIA’s longstanding 
policy of contracting with Indian- 
owned firms on a preferential basis and 
will regulate the determination of 
eligibility and availability of Indian 
firms to perform a specific requirement 
for products, services, and road 


construction outside the State of 
Oklahoma and regulate the authority to 
deviate from the general policy and 
will regulate the determination of 
eligibility throughout contractual 
performance. 


Timetable: 
Action 
NPRM 


Date 
12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


FR Cite 


Agency Contact: Kim Romine, Acting 
Chief, Division of Acquisition, 
Department of the Interior, Bureau of 
Indian Affairs, 2051 Mercator Drive, 


Reston, VA 20191 


Phone: 703 390-6461 
Fax: 703 390-6582 


RIN: 1076—AE07 
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1760. TRIBAL REVENUE ALLOCATION 
PLANS 


Priority: Other Significant 
Legal Authority: 5 USC 301 
CFR Citation: 25 CFR 290 
Legal Deadline: None 


Abstract: The Secretary of the Interior 
is responsible for reviewing tribal plans 
for allocating revenues from gaming 
activities. The Secretary must 
determine whether the proposed rule is 
sufficient to promote tribal economic 
development and fund essential tribal 
programs, benefits, and services. BIA 
plans to revise the regulations in part 
290 to include additional criteria to 
assist the Secretary in making this 
determination. 


_ Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Tribal 


Agency Contact: George Skibine, 
Director, Indian Gaming Management 
Staff, Department of the Interior, 
Bureau of Indian Affairs, MS 2070 MIB, 
1849 C Street NW., Washington, DC 
20240 

Phone: 202 219-4066 


RIN: 1076—AE24 


1761. INDIAN COUNTRY LAW 
ENFORCEMENT 


Priority: Substantive, Nonsignificant 

Legal Authority: 25 USC 2802 

CFR Citation: 25 CFR 12 

Legal Deadline: None 

Abstract: BIA plans to amend its ~ 

regulation governing law enforcement 

in Indian country by revising section 

12.4 of subpart A and by adding new 

section 12.24 to subpart C to allow 

_ tribal law enforcement officials to travel 
outside Indian country to respond to 

incidents in another area and to 

transport evidence to and from 

locations in Indian country. 

Timetable: 

Action Date 

NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal, 
Local, Tribal 


FR Cite 


Agency Contact: Peter Maybee, 
Division of Law Enforcement, 
Department of the Inierior, Bureau of 
Indian Affairs, 1849 C Street NW. MS - 
4550 — MIB, Washington, DC 20240 
Phone: 202 208-5787 

Fax: 202 208-6170 


RIN: 1076—AE35 


1762. PROCLAMATION OF 
RESERVATIONS 

Priority: Substantive, Nonsignificant 
Legal Authority: 25 USC 467 

CFR Citation: None 

Legal Deadline: None 


Abstract: This rule will define the 
procedures and criteria to be used for 
issuance of reservation proclamations 
by the Secretary of the Interior. 


Timetable: 


Action Date FR Cite. 


NPRM 06/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Eufrona Snyder, 
Department of the Interior, Bureau of 
Indian Affairs, 1849 C Street NW., 
Washington, DC 20240 

Phone: 202 208-3614 

Fax: 202 219-1065 


RIN: 1076—AE40 


1763. LOAN GUARANTY, INSURANCE, 
AND INTEREST SUBSIDY 


_ Priority: Substantive, Nonsignificant 


Legal Authority: 25 USC 1496 
CFR Citation: 25 CFR 103 
Legal Deadline: None 


_ Abstract: We are revising our 


regulations to comply with the Indian 
Financing Amendments Act of 2002, 
specifically 25 U.S.C. 1485(1), which 
requires the Secretary of the Interior to 
promulgate regulations to facilitate, 
administer, and promote transfers of 
liens and guaranteed and insured 


‘portions of loans as intended under the 


Act. We also are introducing 
regulations to implement 25 U.S.C. 
1497A and 1499, statutory changes 
dating back to 1988, concerning the 
guarantee of bonds and supplemental 
surety bonds. The lack of regulations _ 
relating to this subject has inhibited the 
use of these provisions. 


Timetable: 
Action Date 
NPRM 09/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: David B. Johnson, 
Department of the Interior, Bureau of 
Indian Affairs, Office of the > 
SolicitorDivision of Indian Affairs1849 
C Street NW, Washington, DC 20240 
Phone: 202 208-3026 


RIN: 1076—AE42 


FR Cite 


1764. USE OR DISTRIBUTION OF 
INDIAN JUDGMENT FUNDS 


Priority: Substantive, Nonsignificant 
Legal Authority: 25 USC 1401 et seq 
CFR Citation: 25 CFR 87 

Legal Deadline: None 


Abstract: This rule will update the 
existing provisions to reflect the 
changes to the Indian Judgment Funds 
Distribution Act that were made in 
1992 by Public Law 102-572. 


Timetable: 
Action Date 
NPRM 09/00/05 


Regulatory Fiexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Daisy West, Tribal 
Relations Officer, Department of the 
Interior, Bureau of Indian Affairs, Room 
4603 MIB, 1849 C Street NW., 
Washington, DC 20240 


Phone: 202 513-7626 
Fax: 202 219-2327 


RIN: 1076—AE43 


FR Cite - 


1765. PREPARATION OF ROLLS OF 
INDIANS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 25 USC 
2; 25 USC 9 


CFR Citation: 25 CFR 61 
Legal Deadline: None 


Abstract: This rule will add the 
enrollment eligibility criteria for 
individuals who apply to share in the 
distribution of Western Shoshone 
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Judgment funds. It will also set forth 
the method for establishing an 
application deadline date. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No | 
Government Levels Affected: None 


Agency Contact: Daisy West, Tribal 
Relations Officer, Department of the 
Interior, Bureau of Indian Affairs, Room 
4603 MIB, 1849 C Street NW., 
Washington, DC 20240 

Phone: 202 513-7626 

Fax: 202 219-2327 


RIN: 1076—AE44 


_ 1766. STANDARDS FOR APPROVING 
TRIBAL PER CAPITA DISTRIBUTIONS 


_ Priority: Substantive, Nonsignificant 
Legal Authority: 25 USC 117c 
CFR Citation: 25 CFR 111 

_ Legal Deadline: None 


Abstract: This rule will provide 
standards for the review and approval 
of tribal requests for the authority to 
make per capita distributions from 
tribal funds held in trust by the 
Secretary of the Interior under Public 
Law 98-164, 25 U.S.C. 117a and 117b. 


Date FR Cite 


09/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small-Entities Affected: No 
Government Levels Affected: Tribal 
Agency Contact: Daisy West; Tribal 
Relations Officer, Department of the 
Interior, Bureau of Indian Affairs, Room 
4603 MIB, 1849 C Street NW., 
Washington, DC 20240 


Phone: 202 513-7626 
Fax: 202 219-2327 


RIN: 1076-AE45 


1767. INDIAN HIGHWAY SAFETY 
PROGRAM 


Priority: Substantive, Nonsignificant 
Legal Authority: 25 USC 13 

CFR Citation: 25 CFR 181 

Legal Deadline: None 

Abstract: This rule will streamline the 
approval and funding process for tribal 
highway safety projects. These projects 
are designed to reduce traffic accidents 
on Indian Reservations and the 
resulting property damage, injuries, and 
death. Ten to 30 tribes participate in 
the program annually. 

Timetable: 


Action Date FR Cite 


NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


_Government Levels Affected: None 


Agency Contact: Charles L. Jaynes, 
Program Administrator, Department of 
the Interior, Bureau of Indian Affairs, 


’ Division of Safety Management 201 . 


Third Street NW. Suite 310, 
Albuquerque, NM 87102 
Phone: 505 245-2100 

Fax: 505 245-2106 


RIN: 1076—AE47 


1768. APPEALS FROM 


_ ADMINISTRATIVE ACTIONS | 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 25 USC 9 
CFR Citation: 25 CFR 2 
Legal Deadline: None 


Abstract: This rule will: (1) Clarify 
who has a right to file and appeal; (2) 
provide firm deadlines for filing 
appeals and responses; (3) provide 
options to appellants if BIA delays 
making a decision on an appeal; and 
(4) Provide an expedited process for 
certain classes of appeals. 


Timetable: 


Action 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Cathy Wilson, 
Supervisory Water Rights Specialist, 
Department of the Interior, Bureau of 
Indian Affairs, 400 North 5th Street, 
13th Floor POB 10, MS 420 Two 
Arizona Center, Phoenix, AZ 85004 
Phone: 602 379-6789 

Fax: 602 379-6835 


RIN: 1076—AE48 


1769. HOME-LIVING PROGRAMS AND 
SCHOOL CLOSURE AND 
CONSOLIDATION 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 107-110 

CFR Citation: 25.CFR 36; 25 CFR 48 - 
Legal Deadline: None 


Abstract: As required by the No Child 
Left Behind Act of 2001, the Secretary 
of the Interior has developed proposed 
regulations using negotiated rulemaking 
that address home-living programs and 
school closure and consolidation. The 
provisions covering home-living 
situations address home-living staffing, 
programs, and privacy. The closure and 
consolidation portion of the rule 
contains procedures for closing, 
consolidating, or substantially _ 
curtailing a school. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Catherine Freels, 
Designated Federal Official, Department 
of the Interior, Bureau of Indian Affairs, 
500 Gold Ave. SW. Room 7202, 
Albuquerque, NM 87102 

Phone: 505 248-7240 


RIN: 1076—AE51 


‘Date FR Cite 


07/12/04 69 FR 41770 
11/09/04 


; 
—_ 
| 
Action | 
— 
Date FR Cite | 
NPRM 04/00/05 | 
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1770. IRRIGATION PROJECTS AND Indian Affairs, Tribal Government Timetable: 
SYSTEMS. Services 1951 Constitution Avenue 
Action Date FR Cite 
NW., Washington, DC 20240 
Priority: Substantive, Nonsignificant NPRM 02/10/04 69 FR 6500 
Legal Authority: 25 USC 385 Fax: 202 513-0679 NPRM Comment 05/10/04 


CFR Citation: 25 CFR 171 4 ‘ Period End 
RIN: 1076—AD97 
Legal Deadline: None ; Final Action 12/00/04 


Abstract: BIA is revising this rule to 1772. ALASKA RESUPPLY . rch a Analysis 
incorporate new procedures on billing OPERATION oo — 
and collection of Government debt. Government Levels Affected: Tribal 


Once these changes are made, BIA will Priority: Info./Admin./Other Agency Contact: Kayla Danks, Real 


—- new proposed rule for public Legal Authority: R.S. 465 Estate Services, Department of the 


; Interior, Bureau of Indian Affairs, 1849 
Timetable: CFR Citation: 25 CFR 142 C Street NW. MS 4639 — MIB, 


Legal Deadline: N Washington, DC 20240 
vere 07/05/96 61FR35167 Abstract: This proposed rule makes Fax: 202 219-1065 


NPRM Comment 09/03/96 technical revisions to reflect terms now . 
_ Period End in common usage, e.g., “Regional RUN: 1076-AE36 
Final Action 11/00/04 Director” and “Traffic Manager.” A 
Regulatory Flexibility Analysis a —— refers to — application of 1774. REINDEER IN ALASKA 
Required: No Indian preference in -hiring pursuant to 
Government Levels Affected: None the Indian Reorganization Act of 1934 ee es 
: (25 USC 479). Legal Authority: 25 USC 500 
Agency Contact: Ross Mooney, Civil 


Engineer, Department of the Interior, Timetable: CFR Citation: 25 CFR 243 


Bureau of Indian Affairs, Room 4559, Action Date FR Cite Legal Deadline: None 

1849 C Street NW. MS 3543 MIB, 

Washin NPRM 08/03/00 65FR47704 Abstract: This rule will codify 

Phone: 202 20 80 . NPRM Comment 40/02/00 procedures for processing requests for 
— oot Period End reindeer by non-native Alaskans. 


RIN: 1076—AD44 Final Action 12/00/04 Timetable: 


. Regulatory Flexibility Analysis Action Date FR Cite 
1771. CERTIFICATES OF DEGREE OF No 


INDIAN BLOOD 
ffected: Tri NPRM C t 06/09/04 
Priority: Substantive, Nonsignificant Period End 


Legal Authority: 25 USC 9 Agency Contact: Duncan Brown, Final Action 12/00/04 


CFR Citation: 25 CFR 70 Regulatory Flexibility Analysis 


Legal Deadline: None 7229 MIBi849 C Street NW.,.-« Required: No 
Abstract: This rule will codify Washington, DC 20240 Small Entities Affected: No 
procedures for processing certificates of Phone: 202 208-4582 Government Leveis Affected: None 
degree of Indian blood. Fax: 202 219-2100 é 
Email: duncan_1 brown@ios.doi.gov Agency Contact: Warren Eastland, 
Timetable: Wildlife Biologist, Department of the 
Action Date FR Cite RIN: 1076-AE04 - Interior, Bureau of Indian Affairs, P.O. 
Box 25520, Juneau, AK 99802 

NPRM Comment 06/20/00 65FR38228 1773. LEASES AND PERMITS ON Phone: 907 586-7321 

martian INDIAN TRUST AND RESTRICTED RIN: 1076-AE37 
NPRM Comment 07/17/00 LANDS 
Bs Priority: Substantive, Nonsignificant 1775, NAVAJO PARTITIONED LANDS 

Period Extended Legal Authority: 25 USC 635 GRAZING PERMITS 


NPRMComment 06/25/01 66 FR 33654 Priority: Substantive, Nonsignificant 


Period Extended CFR Citation: 25 CFR 162 
NPRM Comment 12/31/01 Legal Deadline: None Legal Authority: 25 USC 640d et seq 


Period End CFR Citation: 25 CFR 161 
Final Action 09/00/05 Abstract: BIA plans to amend its 


regulations governing leasing of Indian 4€9@! Deadline: None 
a — trust and restricted lands by revising Abstract: This rule will govern the 
d subpart A and by adding subpart C and __ grazing of livestock on the Navajo 
Government Levels Affected: None D covering residential leases and __ Partitioned Lands (NPL) of the former 
Agency Contact: Duane Bird Bear, business leases on trust and restricted § Navajo-Hopi Joint Use Area of the 1982 
Department of the Interior, Bureau of _iland. Executive order reservation. The 


E 
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purpose of these regulations is to 
conserve the rangelands of the NPL in 
order to maximize future use of the 

- Jand for grazing and other purposes. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 

- Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: No 

Government Levels Affected: None 

Agency Contact: James Orwin, Soil 

Conservationist, Department of the 

Interior, Bureau of Indian Affairs, MS 

3061 MIB 1849 C Street NW., 

Washington, DC 20240 

Phone: 202 208-6464 

Fax: 202 219-0006 


RIN: 1076—AE46 


11/12/03 68 FR 64023 
02/10/04 


1776. NO CHILD LEFT BEHIND ACT 
OF 2001 


Priority: Other Significant . 
Legal Authority: PL 107-110 
CFR Citation: 25 CFR 39; 25 CFR 42 


Legal Deadline: NPRM, Statutory, June 
8, 2003. 


Abstract: Under the No Child Left 

- Behind Act of 2001 (Public Law 107- | 
110), the Secretary of the interior must 
develop regulations using negotiated 
rulemaking to address the following 
issues: (1) Defining adequate yearly 
progress, which is the essential 
measurement for determining that 
schools are providing quality - 
education; (2) establishing separate 
geographic attendance areas for each 
Bureau-funded school; (3) establishing 


a formula for determining the minimum 
amount of funds necessary to fund each 


Bureau-funded school; (4) establishing 
a system of direct funding and support 
of all Bureau-funded schools under the 
’ formula established in section 1127 of 
the Act; (5) establishing guidelines to 
ensure the constitutional and civil 
rights of Indian students regrading the 


. Small Entities Affected: No 


right to privacy, freedom of religion 


Agency Contact: Ralph Gonzales, 
and expression, and due process in 


Tribal Relations Specialist, Department 
connection with disciplinary actions of the Interior, Bureau of Indian Affairs, 
(suspension and expulsion); and (6) 1951 Constitution Ave. NW, — 
establishing a method for administering Washington, DC 20240 

grants to tribally controlled schools. Phone: 202 513-7629 


Timetable: RIN: 1076—AE52 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: Organizations 

Government Levels Affected: Tribal 

Agency Contact: Catherine Freels, 

Designated Federal Official, Department 

of the Interior, Bureau of Indian Affairs, 

500 Gold Ave. SW. Room 7202, 

Albuquerque, NM 87102 

Phone: 505 248—7240 


RIN: 1076—AE49 


Date. FR Cite 


02/25/04 69 FR 8752 
06/24/04 


1778. e CONFORMING AMENDMENTS 
TO IMPLEMENT THE NO CHILD LEFT 
BEHIND ACT OF 2001 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Pub L 107-11 
_-CFR Citation: 25 CFR 31; 25 CFR 36 
Legal Deadline: None 


Abstract: The Bureau of Indian Affairs 
recently published the final rule 
implementing the No Child Left Behind 
Act of 2001. The Bureau developed this 
rule using a negotiated rulemaking 
process during which a broadly 
representative negotiated rulemaking 
committee represented and considered 
the views of all affected tribes and 
types of schools. The final rule thus 
embodies the best ideas of all the 
parties as to how the Act should be 
implemented. In publishing the final 
rule, the Bureau affected several 
provisions in other areas of 25 CFR. 

_ This rule removes these provisions in 
order to remove potential conflicts from 
title 25. 


Timetable: 
Action Date 
Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Tribal 


Agency Contact: Catherine Freels, 

Designated Federal Official, Department 
. of the Interior, Bureau of Indian Affairs, 

500 Gold Ave. SW. Room 7202, 

Albuquerque, NM 87102 

Phone: 505 248-7240 


RIN: 1076—AE54 


1777. WINNEMUCCA COURT OF 
INDIAN OFFENSES 


Priority: Substantive, Nonsignificant 
Legal Authority: 25 USC 13 

CFR Citation: 25 CFR 11 

Legal Deadline: None 

Abstract: This rule would revise part 
11 to‘add the Winnemucca Indian tribe 
to the list of Courts of Indian Offenses. 
The purpose of establishing a Court of 
Indian Offenses at the Winnemucca 
tribe is to protect the persons, land, 
lives, and property of tribal members 
until the tribe reassumes or creates a 
law and order program for the 
reservation. 

Timetable: 

Action Date 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


FR Cite 


FR Cite 


Government Levels Affected: None 
Federalism: Undetermined 


| 
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1779. INDIAN RESERVATION ROADS 
PROGRAM 


Priority: Other Significant 

CFR Citation: 25 CFR 170 

Completed: 

Reason Date FR Cite 
Final Action 07/19/04 69 FR 43090 


Regulatory Flexibility Analysis 
Réquired: No 


Small Entities Affected: No 


Government Levels Affected: State, 
Tribal 


Agency Contact: LeRoy Gishi 
Phone: 202 208-4359 


RIN: 1076—AE17 


1780. e COURTS OF INDIAN 
OFFENSES—ALBUQUERQUE INDIAN 
SCHOOL 


Priority: Substantive, Nonsignificant 
Legal Authority: 25 USC 13; 25 USC 
2; 25 USC 9; 5 USC 301 

CFR Citation: 25 CFR 11 

Legal Deadline: None 

Abstract: This rule adds the 
Albuquerque Indian School property to 
the existing Santa Fe Indian School 
Court of Indian offenses. This action 
establishes a judicial forum for 
administering justice on this property. 


Timetable: | 


Action Date FR Cite 


Interim Final Rule 08/20/04 69 FR 51556 


Action Date © 


10/19/04 


FR Cite 


Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Ralph Gonzales, 
Tribal Relations Specialist, Department 
of the Interior, Bureau of Indian Affairs, 
1951 Constitution Ave. NW, 
Washington, DC 20240 

Phone: 202 513-7629 


RIN: 1076-AE53 
BILLING CODE 4310—02—S 


Department of the Interior (DOI) 


Minerals Management Service (MMS) 


Prerule Stage 


1781. e REQUIREMENTS FOR 
MATERIAL, PERSONNEL AND PIPE 
HANDLING OPERATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: 30 CFR 250.108 

Legal Deadline: None 

Abstract: Describe the need for the rule 
and why rulemaking is preferable to 
non-rulemaking alternatives. Material, 
personnel and pipe handling operations 
are an inherent part of OCS oil and 


gas operations. From 1995 to 2004 there 
have been 54 incidents associated with 


these operations, resulting in 49 


injuries and six fatalities. MMS believes 


a revised rule may be needed to guide 
industry in addressing proper 
equipment operational practices, 
maintenance procedures and general 
safety requirements. when performing 
these operations. MMS is examining 
various approaches to regulating these 
operations because the current 
performance-based regulations do not 
appear to be ensuring safe operations. 


Timetable: 


Action Date FR Cite 


ANPRM, 12/00/04 


Regulatory Flexibility — 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Joseph Levine, Chief, 
Operations Analysis Branch, 


- Department of the Interior, Minerals 


Management Service, MS 4024, MS 
4024 381 Eldon Street, Herndon, VA 
20170—4817 

Phone: 703 787-1032 

Email: rules.comments@mms.gov 


RIN: 1010—AD14 


Department of the Interior (DOI) 


Minerals Management Service (MMS) 


Proposed Rule Stage 


1782. LATE AND OVERPAYMENT 
INTEREST 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 301 et seq 


CFR Citation: 30 CFR 206; 30 CFR 218; 
30 CFR 230 


Legal Deadline: None 


Abstract: This rule allows MMS to pay 
interest on Federal onshore and 
offshore oil and gas royalty 
overpayments and makes interest 
charges more equitable between the 
payor and the recipient. Interest will 
be paid on overpayments related to 
royalty, rent and estimates resulting 


from sales of Federal onshore and 
offshore oil and gas production. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Sharron Gebhardt, 
Regulatory Specialist, Department of 
the Interior, Minerals Management 
Service, MS 302B2, P.O. Box 25165, 
Denver, CO 80225-3211 

Phone: 303 231-3211 

Fax: 303 231-3385 


Email: sharron.gebhardt@mms.gov 
RIN: 1010—AC27 


1783. TAKES VS. ENTITLEMENTS 
REPORTING 


Priority: Substantive, Nonsignificant 
Legal Authority: 30 USC 1001 et seq; 
30 USC 1701 et seq; 30 USC 181 et 


seq; 30 USC 351 et seq; 31 USC 9701 
et seq; 43 USC 1301 et seq; 43 USC 


"1331 et seq; 5 USC 301 et seq 


CFR Citation: 30 CFR 205 
Legal Deadline: None 


Abstract: This rule addresses ronetbie 
and payment requirements for 
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production removed and sold from a’ 
Federal lease, unit participating area, or 
communitization agreement beginning 

. September 1996. 


Timetable: . 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: Businesses 


Government Levels Affected: Local, 
State - : 


Agency Contact: Sharron Gebhardt, 
Regulatory Specialist, Department of 
the Interior, Minerals Management 
Service, MS 302B2, P.O. Box 25165, 
Denver, CO 80225-3211 

Phone: 303 231-3211 

Fax: 303 231-3385 - 

Email: sharron.gebhardt@mms.gov 


RIN: 1010—AC29 


03/00/05 
05/00/05 


1784. PREPAYMENT OF ROYALTIES 
Priority: Substantive, Nonsignificant 
Legal Authority: 30 USC 1735 

CFR Citation: 30 CFR 204 

Legal Deadline: None 

Abstract: This rule allows payors to 
prepay royalty in lieu of monthly 
royalty payments for their marginal 
properties with approval from the 
affected States. It will establish the 
criteria.-used by payors, States, and 


MMS to calculate, report, and monitor 
royalty prepayments. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis _ 
Required: No 


Government Levels Affected: State 


Agency Contact: Sharron Gebhardt, 
Regulatory Specialist, Department of 
the Interior, Minerals Management 
Service, MS 302B2, P.O. Box 25165, 
Denver, CO 80225-3211 

Phone: 303 231-3211 

Fax: 303 231-3385 . 
Email: sharron.gebhardt@mms.gov 


RIN: 1010—AC31 


02/00/05 
04/00/05 


1785. ROYALTY RELIEF TERMS 
Priority: Substantive, Nonsignificant 
Legal Authority: 25 USC 396 et seq 
CFR Citation: 30 CFR 203 

Legal Deadline: None 


Abstract: This rule amends the 
circumstances that discontinue the 
existing royalty relief for end-of-life oil 
and gas leases and expands the 
eligibility criteria for leases to qualify 
for this program. 


Timetable: 


Action Date FR Cite ~ 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis. 
Required: No 


Government Levels Affected: None 


Agency Contact: Kumkum Ray, 
Geologist, Department of the Interior, 
Minerals Management Service, 381 
Elden Street, Herndon, VA 20170 
Phone: 703 787-1600 

Fax: 703 787-1093 

Email: kumkum.ray@mms.gov 


RIN: 1010—AC58 


04/00/05 - 
06/00/05 


1786. DATA RELEASE AND 
DEFINITIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 43 USC 1331 

CFR Citation: 30 CFR 250 subpart A 
Legal Deadline: None 


Abstract: This rule will amend 30 CFR 
part 250 by adding a new definition 
revising the existing definition, 
clarifying or expanding certain 
requirements, and making 
administrative changes. We are adding 
a new section pertaining to notifying 


~ MMS on production status. We are 


reorganizing the forms data release 
table and adding entries for three new 
forms. We are expanding the 
requirements pertaining to submitting 
digital data. The proposed rule will ~ 
provide additional time for exploration 
and development activities through the 
use of suspensions of operations for 


_ qualified leases in Alaska. 


Timetable: 


Action Date 


NPRM 
NPRM Comment 
Period End 


12/00/04 
01/00/05 


Regulatory Flexibility Analysis 
Required: No 7 


Government Levels Affected: None 


Agency Contact: Kumkum Ray, 
Geologist, Department of the Interior, 
Minerals Management Service, 381 
Elden Street, Herndon, VA 20170 
Phone: 703 787-1600 

Fax: 703 787-1093 

Email: kumkum.ray@mms.gov 


1010-AC99 


1787. VALUATION OF OIL FROM 
INDIAN LEASES 

Regulatory Plan: This entry is Seq. No. 
84 in part II of this issue of the Federal 
Register. 

RIN: 1010—-AD00 


1788. REDUCTION TO ROYALTY 
RELIEF IN SPECIAL CIRCUMSTANCES 


Priority: Substantive, Nonsignificant 
Legal Authority: 43 USC 1331 et seq 
CFR Citation: 30 CFR 203 

Legal Deadline: None 


Abstract: The recently published final 
rule 1010-AC71 created a process for 
certain leases (those that are 
inadequately helped by our formal 
relief systems) to seek special royalty 
relief. However overly restrictive 
eligibility criteria may exclude some 
leases that fulfill statutory purposes 
while redundant criteria may include 
other leases that do not fit statutory 
purposes. This rule will refine the 
eligibility criteria to include marginal 
discoveries in the shallow water part 
of the Gulf of Mexico that may offer 
meaningful conservation or . 
infrastructure preservation benefits. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Kumkum Ray, 
Geologist, Department of the Interior, 
Minerals Management Service, 381 
Elden Street, Herndon, VA 20170 
Phone: 703 787-1600 

Fax: 703 787-1093 

Email: kumkum.ray@mms.gov 


RIN: 1010-AD02 


Date 


_ 04/00/05 
06/00/05 


FR Cite 


— 
Cite | 
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1789. LEASING OF SULPHUR OR OIL 
AND GAS IN THE OUTER 
CONTINENTAL SHELF . 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. - 


_ Legal Authority: 43 USC 1331 et seq 
CFR Citation: 30 CFR 250 
Legal Deadline: None 


Abstract: This rulemaking will rewrite 
the existing rules at 30 CFR part 256 

to make them clearer. The rule has 
been reorganized and streamlined to 
better reflect the 5-year and lease sale 
processes as they have evolved since 
the last rewrite in the 1980’s. There are 
few substantive changes to the rule. 


Timetable: 


Action FR Cite 


Date 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Jane A. Roberts, 
Paralegal Specialist, Department of the 
Interior, Minerals Management Service, 
MS 623, 381 Elden Street, Herndon, VA 
22070 

Phone: 703 787-1275 


RIN: 1010-AD06 


12/00/04 
03/00/05. 


1790. SUSPENSION OF OPERATIONS 
FOR ULTRA-DEEP DRILLING 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 43 USC 1331 et seq 
CFR Citation: 30 CFR 250 
Legal Deadline: None 


Abstract: This rule would allow 
suspension of operations for leases in 
less than 800 meters of water on 
geologic structures targeted by an ultra- 
deep well that has commenced drilling. 
The high cost and complexity of 
drilling an ultra-deep well discourage 
companies from drilling without 
sufficient expectation of using the 
information as part of a larger drilling 
program. This proposed rule allows 
companies that drill an ultra-deep well 
to use the information gained to 
analyze geologically related leases and 
provides additional time to drill those 
leases. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Kumkum Ray, 
Geologist, Department of the Interior, 
Minerals Management Service, 381 
Elden Street, Herndon, VA 20170 
Phone: 703 787-1600 

Fax: 703 787-1093 

Email: kimkum.ray@mms.gov 


RIN: 1010-AD09 


02/00/05 
04/00/05 


1791. PROTECTION OF MARINE 
MAMMALS AND ENDANGERED 
SPECIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 30 USC 1331 et seq 
CFR Citation: 30 CFR 250 

Legal Deadline: None 


Abstract: This rule would revise 
subpart B to incorporate the general 
Endangered Species Act (ESA). 
reporting requirements for which MMS 
has recently received OMB approval. 
Because ESA restrictions on take for 
listed marine mammals cannot be lifted 
without prior Marina Mammal 
Protection Act (MMPA) authorization, 
MMS needs to ensure MMPA 
authorization in those situations. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Kumkum Ray, 
Geologist, Department of the Interior, 
Minerals Management Service, 381 
Elden Street, Herndon, VA 20170 
Phone: 703 787-1600 

Fax: 703 787-1093 

Email: kumkum.ray@mms.gov 


RIN: 1010—AD10 


12/00/04 
02/00/05 


1792. PIPELINE SAFETY RULE PHASE 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 30 USC 1331 et seq 


CFR Citation: 30 CFR 250; 43 USC 
1331 et seq 


Legal Deadline: None 


Abstract: Subpart J Safety regulations 
are 20 years old and technically and 
administratively out of date with MMS 
policies, practices, and safety 
requirements issued elsewhere in 
regional notices to lessees (NTLs) and 
letters to lessees (LTLs). This proposed 
tule is the first phase of a planned two- 
phase update of the regulations. This 
phase I will incorporate the NTLs and 
LTLs and give the requirements the 
force and weight of law. Additionally, 
the rule will be rewritten and 
reformatted for added clarity and will 
incorporate several new pipeline design 
standards to technically update the 
design information included in the 
current regulation. 


Timetable: 
Action 
NPRM 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: Kumkum Ray, 
Geologist, Department of the Interior, 
Minerals Management Service, 381 
Elden Street, Herndon, VA 20170 


Phone: 703 787-1600 
Fax: 703 787-1093 


Date 


04/00/05 
06/00/05 


FR Cite 


_ Email: kumkum.ray@mms.gov 


RIN: 1010—-AD11 


1793. OIL AND GAS PRODUCTION 
RATES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal! Authority: 43 USC 1331 et seq 
CFR Citation: 30 CFR 250 

Legal Deadline: None 

Abstract: This rule would eliminate the 


requirements for setting maximum 
efficient rates (MER) for most 
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reservoirs. This will eliminate - of voluntary participation has not Small Entities Affected: No 
burdensome recordkeeping and yielded continuous improvement across q 
reporting requirements. Also, this the entire industry as desired. Saye ey Seta be 
rewrite will amend sections on oil and t{jmetable: Federalism: Undetermined 

natural gas burning, flaring and — Agency Contact: Angela Mazzullo, 
venting. These amendments will clarify Action wencae “ Department of the Interior, Minerals 
when an tS oe oil rd flare NPRM 12/00/04 Management Service, 381 Eldon Street, 
or vent natural gas; it also sets clear : Herndon, VA 20170 

limits on the amounts that may be eo agenadgaid anatyele Phone: 703 787-1691 

burned, flared, or vented. oti sige 


Timetable: _ Small Entities Affected: No 2020-AD 14 
aaisen Date FR Cite Government Levels Affected: Local 


; 1796. e OPEN AND 
NPRM 04/00/05 Contact: Bud Danenberger,. WoNDISCRIMINATORY MOVEMENT 
epartment of the Interior, Minerals 
NPRMComment 06/00/05 Management Service 381 Eldon Street, OF OlL AND GAS AS REQUIRED BY 
Period End 1a8 THE OUTER CONTINENTAL SHELF 
Herndon, VA 20170 
Regulatory Flexibility Analysis Phone: 703 787-1598 ganendaciil 
Required: No 


: Priority: Substantive, Nonsignificant 
RIN: 1010-AD15 
Smail Entities Affected: No Legal Authority: 43 USC 1863 


Government Levels Affected: None 1795. e ADMINISTRATIVE COST CFR Citation: 30 CFR 270 


Agency Contact: Kumkum Ray, RECOVERY FOR OCS OIL AND GAS : 
Geologist, Department of the Interior, OPERATIONS Tone 


Minerals Management Service, 381 Abstract: The Outer Continental Shelf 
Elden Street, Herndon, VA 20170 riority: Other Significan Lands Act (OCSLA) requires pipelines 
Phone: 703 787-1600 Legal Authority: 31 USC 9701 to provide open and non-discriminatory 
Fax: 703 787-1093 CFR Citation: 30 CFR 250 ~ access to shippers of production. The 
Email: kumkum.ray@mms.gov : Federal Energy Regulatory Commission 
RIN: 1010-AD12 Legal Deadline: None (FERC) has historically enforced this 
“ Abstract: The FY 2005 budget request Provision through its enforcement of 
for MMS includes $1 million to be . the Natural Gas Act (NGA) and the ~ 
1794. @ SAFETY MANAGEMENT raised in cost recovery fees to offset the © Interstate Commerce Act. Beginning in 
SYSTEMS bureau’s operating costs. The fees will ee began eee 
Priority: Substantive, Nonsignificant be requested under the authority : juris iction over some 0 : ese 

; vat provided in title V of the Independent _ Pipelines. FERC contended it still 

iati maintained authority. under 
at Offices Appropriations Act of 1952 (31 tained authority: under OCSLA 
CFR Citation: 30 CFR 250 U.S.C. 9701), a Governmentwide however, the Courts have ruled _ 
Legal Deadline: None authority that permits cost recovery. otherwise. In order to provide shippers 
Abstract: MMS is secki ” This rule proposes eight new fees, as with a methodology to file complaints 

: ; is seeking Comments On well as changes to several existing fees. alleging denial of access or _ 
various regulatory approaches nt All of the proposed fee amounts are discriminatory access, MMS is 
improving the effectiveness of safety based on recovering the cost of proposing regulations to fill this 
management systems on OCS facilities. providing certain services that benefit  Tegulatory gap. 
Investigation and analysis of accidents applicant, raher than th Theta 
general public. Some of the existing 

point to the lack of a safety Action Date FR Cite 
raised by a Notice To Lessee (NTL) for NPRM 01/00/05 
management system as a primary or Regulatory Flexibility Analysis 
contributing factor. While the majority flats on p entage thus they Required: No 
of operators on the OCS (over60 = includedinthisrule. _ Government Levels Affected: None 
percent) have implemented safety A 
to Action Date FR Cite \fanagement Service, MS 302B2, P.O. 
adopt them. Investigations show a B ; 
correlation between accident rates and NPRM 12/00/04 ~ fa Denver, CO 80225 
lack of adequate safety management Regulatory Flexibility Analysis one: 303 231-3211 
systems. Encouragement and promotion Required: No “RIN: 1010-AD17 
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1797. PLANS AND INFORMATION 
Priority: Substantive, Nonsignificant 
Legal Authority: 43 USC 1331 et seq 
CFR Citation: 25 CFR 250; 30 CFR 250 
Legai Deadline: None 


Abstract: MMS requires companies to 
submit for approval their exploration 
and development plans for activities ‘on 
the Outer Continental Shelf. The 
companies must submit these plans ~ 
before they can begin any activities, 
except preliminary activities. This rule 
would rewrite the requirements into 
clearer language and organize them into 
discrete sections by topic, to make 
them easier to follow. 


Timetable: 
Action 


Date FR Cite 


NPRM 
Comment Period 
Extended 
Final Action 12/00/04 
Final Rule Effective 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Kumkum Ray, 
Geologist, Department of the Interior, 
Minerals Management Service, 381 
Elden Street, Herndon, VA 20170 
Phone: 703 787-1600 

Fax: 703 787-1093 

Email: kumkum.ray@mms.gov 


RIN: 1010-AC47 


05/17/02 67 FR 35372 
12/13/02 67 FR 46616 


1798. INCIDENT REPORTING 
Priority: Substantive, Nonsignificant 
Legal Authority: 43 USC 1331 et seq 
CFR Citation: 30 CFR 250 

Legal Deadline: None 


Abstract: There continues to be rapid 
growth in offshore exploration and 
production activities in the Gulf of 
Mexico. Since safety is our top priority, 
we must upgrade our accident 
investigation functions. To do this we 
need accurate and timely information. 
This rule is the only way to require 
operators, lessees, and permit holders 
in the Outer Continental Shelf (OCS) 

to give us a written report about each 
OCS accident. It will also establish 
clearer guidelines for accident reporting 
thresholds and timing. 


Timetable: 


. Final Action 


Action Date FR Cite 


NPRM 07/08/03 68 FR 40585 


Action 


NPRM Comment 
Period End 

Final Action 12/00/04 

Final Action Effective 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Kumkum Ray, 
Geologist, Department of the Interior, 
Minerals Management Service, 381 
Elden Street, Herndon, VA 20170 
Phone: 703 787-1600 

Fax: 703 787-1093 

Email: kumkum.ray@mms.gov 


RIN: 1010—AC57 


Date 
12/05/03 


FR Cite 


1799. PROPRIETARY TERMS AN 
DATA DISCLOSURE ; 


Priority: Substantive, Nonsignificant 
Legal Authority: 43 USC 1331 

CFR Citation: 30 CFR 250; 30 CFR 251 
Legal Deadline: None 


Abstract: This rule would modify the 
proprietary terms for geophysical data 
and information and any of their 
derivatives that MMS acquires under 30 
CFR part 251. We propose to change 
the beginning of the proprietary terms 
from the date of submission to MMS 

to the date MMS issues the permit. The 
rule would also allow selective . 
disclosure of geological and 
geophysical data and information and 
allow selective disclosure of data and 
information generated on a lease to 
persons with a direct interest in issues 
concerning field determination and 
royalty relief eligibility. 

Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Date FR Cite 


07/17/02 67 FR 46942 
09/18/02 


12/00/04 
Final Action Effective 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Kumkum Ray, 
Geologist, Department of the Interior, 
Minerals Management Service, 381 
Elden Street, Herndon, VA 20170 
Phone: 703 787-1600 


703 787-1093 


Email: kumkum.ray@mms.gov 
RIN: 1010—AC81 


1800. DOCUMENTS INCORPORATED 
BY REFERENCE FOR OFFSHORE 
FLOATING PRODUCTION FACILITIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 43 USC 1331 

CFR Citation: 30 CFR 250 

Legal Deadline: None 


Abstract: We are proposing to amend 
our regulations to better address 
floating offshore platforms that, until 
now, have not been expressly covered. 
This will require a complete rewrite of 
subpart I to include floating production 
systems. These systems are variously 
described as column-stabilized units; 
floating production, storage, and 
offloading facilities; tension-leg 
platforms; spars; etc. We are also 
incorporating into our regulations a 
body of industry standards pertaining 
to floating productions systems, and. 
this will save the public the costs of 
developing government standards. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Comment Period 
Extended 

Final Action 12/00/04 

Final Action Effective 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Date Cite 


12/27/01 66 FR 66851 
02/12/02 


03/28/02 67 FR 14902 


-Government Levels Affected: None 


Agency Contact: Kumkum Ray, 
Geologist, Department of the Interior, 
Minerals Management Service, 381 
Elden Street, Herndon, VA 20170 
Phone: 703 787-1600 

Fax: 703 787-1093 

Email: kumkum.ray@mms.gov 


- RIN: 1010—AC85 


1801. DOCUMENT INCORPORATED 
BY REFERENCE—API 510— 
PRESSURE VESSEL INSPECTION 
CODE: MAINTENANCE INSPECTION, 
RATING, REPAIR, AND ALTERATION 


Priority: Substantive, Nonsignificant 
Legal Authority: 43 USC 1331 et seq 
CFR Citation: 30 CFR 250 

Legal Deadline: None 


Abstract: This rule proposes adding a 
document to be incorporated by 
reference into MMS’s regulations 
governing oil and gas and sulphur 
operations in the outer continental 


— 
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shelf (OCS). This revision will ensure 
that lessees use the best available and 
safest technologies while operating in 
the OCS. The new document, API 510, 
is titled Pressure Inspection Code: 
Maintenance Inspection, Rating, Repair, 
and Alteration. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Kumkum Ray, 
Geologist, Department of the Interior, 
Minerals Management Service, 381 
Elden Street, Herndon, VA 20170 

Phone: 703 787-1600 

Fax: 703 787-1093 

Email: kumkum.ray@mms.gov 


RIN: 1010—AC95 


12/27/01 66 FR 66848 
02/25/02 


1802. BLOWOUT PREVENTION FOR 
PRODUCTION TREE COILED TUBING 
WORKOVER OPERATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 43 USC 1331 et seq 
CFR Citation: 30 CFR 250 

Legal Deadline: None 


Abstract: The rule would upgrade 
blowout prevention requirements for 
well workover operations conducted 
using coiled tubing while the well-head 
production tree is in place. 


Timetable: 


Action Date FR Cite 


06/22/04 69 FR 34625 

NPRM Comment 08/23/04 
Period End 

Final Action 06/00/05 


Final Action Effective 07/00/05 


Regulatory Fiexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Kumkum Ray, 
Geologist, Department of the Interior, 
Minerals Management Service, 381 
Elden Street, Herndon, VA 20170 
Phone: 703 787-1600 

Fax: 703 787-1093 

Email: kumkum.ray@mms.gov 


RIN: 1010—AC96 


1803. FEDERAL OIL VALUATION 
Priority: Other Significant 


Legal Authority: 30 USC 1001 et seq; 
30 USC 181 et seq; 5 USC 301 et seq 


CFR Citation: 30 CFR 206; 30 CFR 210 
Legal Deadline: None 


Abstract: This rule would amend the 
existing rule governing valuation for 
royalty purposes of crude oil produced 
from Federal leases. These changes 
would refine several technical aspects 
of this rule relating to which published 
market prices are most appropriate to 
value crude oil not sold at arm’s length 
and what transportation deductions 
should be allowed. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Reopened 

NPRM Comment 
Period End 

Final Action 05/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: State 


Agency Contact: Sharron Gebhardt, 
Regulatory Specialist, Department of 
the Interior, Minerals Management 
Service, MS 302B2, P.O. Box 25165, 
Denver, CO 80225-3211 

Phone: 303 231-3211 

Fax: 303 231-3385 

Email: sharron.gebhardt@mms.gov 


RIN: 1010—AD04 


08/20/03 68 FR 50087 
09/19/03 


09/26/03 68 FR 55556 


11/10/03 


1804. FEDERAL GAS VALUATION 
Priority: Other Significant 


Legal Authority: 30 USC 1701 et seq; 
30 USC 181 et seq; 30 USC 351 et seq; 
43 USC 1331 et seq 


CFR Citation: 30 CFR 206 
Legal Deadline: None 


Abstract: This rule would amend the | 
existing rules governing valuation for 
royalty purposes of natural gas 


+ produced from Federal leases. In 


evaluating these rules, MMS has 
identified several issues that.warrant 
further public comment. MMS is 
therefore proposing these amendments 
in an effort to improve the current rule 


and to correct some technical problems. 


Timetable: 
Action 


Notice of Public — 
Meetings 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sharron Gebhardt, 
Regulatory Specialist, Department of 
the Interior, Minerals Management 
Service, MS 302B2, P.O. Box 25165, 
Denver, CO 80225-3211 

Phone: 303 231-3211 

Fax: 303 231-3385 

Email: sHarron.gebhardt@mms.gov 


RIN: 1010-AD05 


Date FR Cite 
04/10/03 68 FR 17565 


1805. RIGHTS OF USE AND 
EASEMENT 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC eet is 
undetermined. 


Legal Authority: 43 USC 1331 et seq 
CFR Citation: 30 CFR 250 
Legal Deadline: None 


Abstract: This rule would extend 
existing bonding requirements of Rights 
of Use and Easement holders to cover 
decommissioning. Most Rights of Use 
and Easement holders need bonding to 
cover their obligations, so this will not 
increase the cost for them. This rule 
changes the length oftime that the 
bond must be kept in place. The other 
changes clarify existing provisions. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Commend Period 
Extended 

Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Kumkum Ray, 
Geologist, Department of the Interior, 
Minerals Management Service, 381 | 
Elden Street, Herndon, VA 20170 
Phone: 703 787-1600 

Fax: 703 787-1093 


Date FR Cite 


04/02/04 69 FR 17355 
06/01/04 


06/07/04 69 FR 31778 
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Email: kumkum.ray@mms.gov 
RIN: 1010-AD13 


Department of the interior (DOI) | 


Minerals Management Service (MMS) 


Completed Actions 


1806. ACCOUNTING RELIEF FOR 
MARGINAL PROPERTIES 


Priority: Substantive, Nonsignificant 
CFR Citation: 30 CFR 204 
Completed: 


Reason Date FR Cite 


Final Action 09/13/04 69 FR 55076 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: State 


Agency Contact: Sharron Gebhardt 
Phone: 303 231-3211 

Fax: 303 231-3385 

Email: sharron.gebhardt@mms.gov 


RIN: 1010—-AC30 


1807. APPEALS OF MINERALS 
MANAGEMENT SERVICE ORDERS 


Priority: Substantive, Nonsignificant 


CFR Citation: 30 CFR 242; 30 CFR 290; 
43 CFR 4 


Completed: 


Reason Date FR Cite 


Withdrawn 09/01/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Platte Clark 
Phone: 202 208-2394 


RIN: 1010—AC80. 


1808. TEMPORARY ABANDONED 
WELLS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


CFR Citation: 30 CFR 250 


_ Completed: 


Reason Date 
Withdrawn 09/01/04 


Regulatory Flexibility 
Required: No 


Government Levels Affected: 
Undetermined 

Agency Contact: Kumkum Ray 
Phone: 703 787-1600 

Fax: 703 787-1093 

Email: kamkum.ray@mms.gov 


RIN: 1010—AD08 
BILLING CODE 4310—MR—S 


FR Cite 


Department of the interior (DOI) 


Office of Surface Mining Reclamation and Enforcement (OSMRE) 


Proposed Rule Stage 


1809. ABANDONED COAL REFUSE 
SITES 


Priority: Substantive, Nonsignificant 
Legal Authority: 30 USC 1201 et seq 


CFR Citation: 30 CFR 785; 30 CFR 829; 


30 CFR 830; 30 CFR 845; 30.CFR 870 
Legal Deadline: None 


Abstract: OSM intends to propose new 
rules governing permitting and 
performance standards for the recovery 
of coal from abandoned coal refuse 
piles. The rules are required to 
implement section 2503(e) of the 
Energy Policy Act of 1992. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 

Agency Contact: Art Abbs, 
Birmingham Field Office Director, 
Department of the Interior, Office of 


Surface Mining Reclamation and 
Enforcement, 135 Gemini Circle, Suite 
215, Homewood, AL 35209 

Phone: 205 290—7282 

Email: aabs@osmre.gov 


RIN: 1029—-AB70 


1810. REVEGETATION. 

Priority: Other Significant 

Legal Authority: 30 USC 1201 et seq 
CFR Citation: 30 CFR 816 

Legal Deadline: None. 


Abstract: This rule will revise the 
topsoil replacement and revegetation 
standards. The revisions will encourage 
species diversity on reclaimed lands, 
remove a possible impediment to the 
use of woody vegetation in revegetating 
mined land, and provide similar 
revegetation success standards in both 
areas of more than 26 inches of 
precipitation and in areas of less than 
26 inches of precipitation. 


Timetable: 
Action Date 
NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Jim Fulton, Chief, 
Denver Field Division, Department of 
the Interior, Office of Surface Mining 
Reclamation and Enforcement, 1999 
Broadway, Suite 3320, Denver, CO 
80202 

Phone: 303 844-1400 

Email: jfulton@osmre.gov 


RIN: 1029—AC02 


FR Cite 


1811. FINANCIAL ASSURANCES 
Priority: Substantive, Nonsignificant 
Legal Authority: 30 USC 1201 et seq 


CFR Citation: 30 CFR 773; 30 CFR 780; 
30 CFR 784; 30 CFR 800 


Legal Deadline: None 
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Abstract: We are considering 
rulemaking to ensure adequate funding 
for the treatment of unanticipated long- 
term pollutant discharges including .- 
acid or toxic mine drainage, that 
develop as a result of surface mining 
operations. 


Timetable: 


1951 Constitution Avenue NW., 
Washington, DC 20240 

Phone: 202 208-2829 

Email: drice@osmre.gov 


RIN: 1029—AC05 


Action Date FR Cite 


ANPRM 
ANPRM Comment 


05/17/02 67 FR 35070 
10/15/02 67 FR 46617 


- - Period End 


NPRM 02/00/05 
Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: State 
Agency Contact: Dennis Rice, 
Regulatory Analyst, Department of the 


Interior, Office of Surface Mining 
Reclamation and Enforcement, MS 10, 


1812. e TRANSFER, ASSIGNMENT, OR 
SALE OF PERMIT RIGHTS ! 


Priority: Other Significant 

Legal Authority: 30 USC 1201 et seq 
CFR Citation: 30 CFR 774 

Legal Deadline: None 


Abstract: The National Mining 
Association (NMA) filed a lawsuit in 
Federal district court seeking to 
overturn certain-provisions adopted in 
our 2000 Ownership and Control final 
rule. Under the terms of the settlement, 
OSM agreed to, among other things, 


publish a proposed rule for public 
comment concerning the transfer, 
assignment, or sale of permit rights by 
December 31, 2004. 
Timetable: 

Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Earl Bandy, 
Department of the Interior, Office of 
Surface Mining Reclamation and 
Enforcement, 2679 Regency Road, 
Lexington, KY 40503 

Phone: 859 260-8427 

Email: ebandy@osmre.gov 


RIN: 1029-AC48 


FR Cite 


Department of the Interior (DOI) 


Office of Surface Mining Reclamation and Enforcement (OSMRE) © 


Final Rule Stage 


1813. INDIAN LANDS 
Priority: Other Significant 
Legal Authority: 30 USC 1201 et seq 


CFR Citation: 30 CFR 700; 30 CFR 740; 
30 CFR 750 


Legal Deadline: None . 


Abstract: OSM regulates mining on 
Indian lands and the State regulates 
mining on non-Indian lands. OSM 
proposed revisions to its regulations to 
clarify that the definition of “Indian 
lands” at 30 CFR 700.5 includes 
individual Indian trust allotments 
located within an approved tribal land 
- consolidation area. The proposed 
clarification was required under the 
terms of a settlement agreement 
between the Department of the Interior 
and the Navajo Nation and Hopi Tribe 
to settle the tribes’ challenges to a May 
1989 Indian lands rulemaking. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Tribal 


Agency Contact: Stephen Sheffield, 
Chief, Division of Technical Support, 


02/19/99 64 FR 8464 
06/21/99 64 FR 18585 


Department of the Interior, Office of 
Surface Mining Reclamation and 
Enforcement, MS 10 SIB 1849 C Street 
NW., Washington, DC 20240 

Phone: 202 208-2883 


RIN: 1029-AB83 


1814. PLACEMENT OF EXCESS SPOIL 
Priority: Other Significant 
Legal Authority: 30 USC 1201 et seq 


CFR Citation: 30 CFR 701; 30 CFR 773; 
30 CFR 780; 30 CFR 781; 30 CFR 785; 
30 CFR 816; 30 CFR 817 


Legal Deadline: None 


Abstract: This rule will establish 
permit application requirements and 
review procedures for applications that 
propose to place excess spoil from 
surface coal mining operations into 
waters of the United States. In addition, 
it will modify the backfilling and 
grading regulations to minimize the . 
creation of excess spoil and it will 
revise the regulations governing surface 
coal mining operations within 100 feet 
of a perennial or intermittent stream to 
more closely track the underlying 
statutory provisions. 


Timetable: 
Action 


NPRM 
Final Action 


Date FR Cite 


01/07/04 69 FR 1036 
03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Dave Hartos, Physical 
Scientist, Department of the Interior, 
Office of Surface Mining Reclamation 
and Enforcement, Three Parkway 
Center, Pittsburgh, PA 15220 

Phone: 412 937-2902 

Email: dhartos@osmre.gov 


RIN: 1029—AC04 


1815. PROCESSING STATE PROGRAM 
AMENDMENTS 


Priority: Other Significant 

Legal Authority: 30 USC 1201 et seq 
CFR Citation: 30 CFR 732 

Legal Deadline: None 


Abstract: We are proposing revisions 
to our regulations governing the 
processing of State program 
amendments to provide additional 
assurances that the amendments are 
processed in a timely manner. An 
approved State program amendment 
allows a State to regulate surface coal 
mining operations within its borders. 
The existing regulations require us to 
take over an approved State program 
when the State fails to amend its 
program in a timely manner. This can 
be disruptive to the mining industry, 
expensive for the Federal Government, 
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and, in many instances, unwarranted 
by the nature of the outstanding 
amendment. This rule will allow OSM 
to take action that is more appropriate 
in situations where the outstanding - 
amendment does not impair the 
integrity of the approved State Program. 


Timetable: 


Action Date FR Cite 


NPRM 12/03/03 68 FR 67776 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Andy DeVito, 
Regulatory Analyst, Department of the , 
Interior, Office of Surface Mining 
Reclamation and Enforcement, MS 210 
SIB, 1951 Constitution Avenue NW., 
Washington, DC 20240 

Phone: 202 208-2701 

Email: adevito@osmre.gov 


RIN: 1029—AC06 


1816. OWNERSHIP AND CONTROL 
SETTLEMENT RULE 


Priority: Other Significant 
Legal Authority: 30 USC 1201 et seq 


CFR Citation: 30 CFR 701; 30 CFR 773; 
30 CFR 774; 30 CFR 778; 30 CFR 843; 
30 CFR 847 


Legal Deadline: None 


Abstract: We are proposing revisions 
to certain provisions of our December 


19, 200, final Ownership and Control 
rule in order to effectuate a settlement 
agreement that we entered into with the 
National mining Association. Among 
other things, the rule would revise 
provisions of the 200 final rule 
pertaining to the definitions of 
ownership and control, permit 
eligibility determinations, and 
challenges to ownership or control 
listings or findings. 

Timetable: 


Action 


Date FR Cite 


NPRM 12/29/03 68 FR 75036 
Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal, 
State 


Agency Contact: Earl Bandy, 
Department of the Interior, Office of 
Surface Mining Reclamation and 
Enforcement, 2679 Regency Road, 
Lexington, KY 40503 

Phone: 859 260-8427 

Email: ebandy@osmre.gov 


RIN: 1029—AC08 


1817. e FEE ALLOCATION RULE 
Priority: Other Significant 

Legal Authority: 30 USC 1201 et seq 
CFR Citation: 30 CFR 870; 30 CFR 872 
Legal Deadline: None 


Abstract: This rule sets forth the 
criteria and procedures that we are 


proposing to use to establish fees under 
the abandoned mine reclamation 
program provisions of the Surface 
Mining Control and Reclamation Act of 
1977 (SMCRA). The fixed-rate fees 
established under SMCRA expire 
September 30, 2004. However, the Act 
requires that, for coal produced after 
that date, fees be established to 
continue to provide for transfers from 
the Abandoned Mine Reclamation Fund 
to the Combined Benefit Fund: This 
proposed rule would implement that 
requirement. We are also proposing to 
revise our regulations governing 
allocation and disposition of the fees 
collected and of other AML Fund 
income. 


Timetable: 
Action 


NPRM 09/17/04 
Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Dennis Rice, 
Regulatory Analyst, Department of the 
Interior, Office of Surface Mining 
Reclamation and Enforcement, MS 10, 
1951 Constitution Avenue NW., 
Washington, DC 20240 

Phone: 202 208-2829 

Email: drice@osmre.gov 


RIN: 1029—AC47 


Date 


Department of the Interior (DOI) 


Office of Surface Mining Reclamation and Enforcement (OSMRE) 


Completed Actions 


1818. ABANDONED MINE 
RECLAMATION FEES 


Priority: Other Significant 
CFR Citation: 30 CFR 870 


Completed: 
Reason 


Date FR Cite 
Final Rule 09/17/04 69 FR 56122 


Regulatory Flexibility Analysis 
Required: No 


_~Small Entities Affected: Businesses, 


Organizations 


Government Levels Affected: 
Undetermined 


Agency Contact: Danny Lytton 
Phone: 202 208-2788 
Email: dlytton@osmre.gov 


RIN: 1029—AC46 
BILLING CODE 4310—05—S 
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1819. PUBLIC CONDUCT ON BUREAU 
OF RECLAMATION FACILITIES, 
LANDS AND WATERBODIES 


Priority: Other Significant 


Legal Authority: 43 USC 3736; 16 USC 
460 1-31; ... 


CFR Citation: 43 CFR 423 
Legal Deadline: None 


Abstract: This proposed rule would 
establish regulations regarding public 
conduct on Reclamation lands and 
Reclamation projects, waters, and real 
property subject to the administration 
of Reclamation or in its custody. The 

- Yule is necessary to ensure the safety 
of the public, Reclamation employees, 
dams, facilities, and other resources in 
our jurisdiction. This proposed rule 
would replace an interim rule that we 
issued on April 17, 2002, and extended 
on April 3, 2003. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/04 


Regulatory Flexibility Analysis” 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Gary Anderson, 
Policy Analyst, Department of the 
Interior, Bureau of Reclamation, P.O. 
Box 25007, Denver, CO 80225-0007 
Phone: 303 445-2891 


RIN: 1006—AA45 


1820. IMPLEMENATION OF THE 
TRUCKEE RIVER OPERATING 
AGREEMENT 


Priority: Substantive, Nonsignificant 
Legal Authority: 104 Stat 3294 

CFR Citation: 43 CFR 419 

Legal Deadline: None 


Abstract: This rule would sissies 
the Truckee River Operating 
Agreement. The agreement was 


negotiated to cover water stored in, 
_Teleased from, and passed through 


Truckee River reservoirs to satisfy Orr 
Ditch Decree water rights. The rule 
would ensure that this water conforms 
with the Orr Ditch Decree and the 
Truckee River General Eclectic Decree 
except where the water rights are 


either: (1) Voluntarily relinquished or 


(2) transferred under State law. 
Timetable: 

Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None ~ 
Agency Contact: Kenneth Parr, 


FR Cite 


Manager, Special Projects, Department 


of the Interior, Bureau of Reclamation, 
Lahontan Basin Area Office, 705 North 
Plaza Street, Room 320, Carson City, 
NV 89701-4015 

Phone: 775 882—3436 


RIN: 1006-AA48 
BILLING CODE 4310—09—S 


Department of the Interior (DOI) 


Bureau of Land Management (BLM) 


Proposed Rule Stage 


1821. DESERT LAND ENTRIES 
Priority: Other Significant 
Legal Authority: 43 USC 1740 
CFR Citation: 43 CFR 2520 
Legal Deadline: None 


Abstract: This rule will transfer much 
of the regulation on entries of desert 
land to the BLM Manual if the 
underlying statute is not repealed as no 
longer practical. 

Timetable: 


Action Date FR Cite 


NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Jeff O. Holdren, 
Deputy Group Manager, Department of 
the Interior, Bureau of Land 
Management, 1849 C Street NW., 
Washington, DC 20240 

Phone: 202 452-7779 

Fax: 202 452-7708 

Email: jeff_ holdren@blm.gov 


RIN: 1004—AC56 


1822. COST RECOVERY; MINERAL 
FILINGS AND OPERATIONS 


Priority: Substantive, Nonsignificant 


- Legal Authority: 50 USC app 565 


CFR Citation: 43 CFR 3100; 43 CFR 
3200; 43 CFR 3400; 43 CFR 3500; 43 
CFR 3600; 43 CFR 3700; 43 CFR 3800 


Legal Deadline: None 


Abstract: This rule will amend 
regulations for user fees for locatable 
minerals, mineral materials, and 
leasable minerals (solids and fluids) to 
adjust current fees or establish new fees 
in accordance with title V of the 
Independent Offices Appropriations 
Act of 1952 (user charges), OMB 
Circular A-25 User Charges and section 


_ 304 of the Federal Land Policy and 


Management Act of 1976. 
Timetable: 


Action - Date FR Cite 


NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Reopened 

Second NPRM 


12/15/00 65 FR 78440 
02/13/01 


04/16/01 66 FR 19413 
11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Energy Effects: Statement of Energy 
Effects planned as required by 
Executive Order 13211. 


Agency Contact: Cynthia Ellis, 
Regulatory Analyst, Department of the 


‘Interior, Bureau of Land Management, 


1849.C Street NW., Washington, DC 
20240 

Phone: 202 452-5012 

Fax: 202 653-5287 

Email: cynthia__ellis@blm.gov 


RIN: 1004—AC64 


1823. MINERAL PATENT 
APPLICATIONS; ADVERSE CLAIMS, 


_ PROTESTS, AND CONFLICTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 43 USC 1740 


_ CFR Citation: 43 CFR 3730; 43 CFR 


3740; 43 CFR 3820; 43 CFR 3860; 43 
CFR 3870 


Legai Deadline: None 


_ 
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Abstract: This rule will revise the 
filing and administrative procedures for 
mineral patent applications. It will also 
revise the procedures for filing adverse 
claims or protests against mineral 
patent applications and for mineral-in- 
character challenges to nonmineral land 
entries. 


Timetable: 


Action Date Cite 


NPRM 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Barbara 
Gauthier—Warinner, Mineral Specialist, 
Department of the Interior, Bureau of 
Land Management, 1849 C Street NW., 
Washington, DC 20240 

Phone: 202 452-0398 

Email: barbara__gauthier- 
warinner@blm.gov 


RIN: 1004—AD32 


1824. CONSERVATION; HELIUM 
LEASING 


Priority: Substantive, Nonsignificant 
Legal Authority: 50 USC 167 

CFR Citation: 43 CFR 16; 43 CFR 3196 
Legal Deadline: None 


Abstract: This rule will redesignate, 
amend, and extend the regulations on 
conservation of helium to facilitate 
administration and implementation of 
provisions in the Helium Privatization 
Act. The rule will move these 
regulations to 43 CFR subpart 3196 to 
consolidate helium-related regulations 
in one area for ease in finding and 
complying with them. 

Timetable: 
Action 


ANPRM : 

ANPRM Comment 
Period End 

NPRM 04/00/05 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: Federal 
Agency Contact: Joseph B. Peterson, 


Chief, Division of Helium Resources, 
Department of the Interior, Bureau of 


Date FR Cite 


12/19/00 65 FR 79325 
03/26/01 


Land Management, Amarillo Field 
Office 801 S. Fillmore, Suite 500, 
Amarillo, TX 79101 
Phone: 806 324-2614 


RIN: 1004—-AD35 


1825. OIL AND GAS ONSHORE 
ORDER NO. 1 


Priority: Substantive, Nonsignificant 
Legal Authority: 30 USC 1740 

CFR Citation: 43 CFR 3164 

Legal Deadline: None 


Abstract: This proposed rule would 
clarify the schedule for submitting and 
processing applications, define terms 
used, and introduce concepts that will 
make filing and processing more 
efficient. BLM does not intend to add 
significant new requirements. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: James Burd, Natural 
Resource Specialist, Department of the 
Interior, Bureau of Land Management, 
MS 501 LS1849 C Street N.W., 
Washington, DC 20240 

Phone: 202 452-5017 


RIN: 1004—AD59 


1826. ALASKA NATIVE VETERAN 
ALLOTMENTS 


_ Priority: Substantive, Nonsignificant 


Legal Authority: 43 USC 270-1 to 
270-3 


CFR Citation: 43 CFR 2568 
Legal Deadline: None 


Abstract: This proposed rule would 
delete the requirement at 43 CFR 
2568.77 that a veteran applicant must 
have posted the corners of his or her 
claim prior to filing an application with 
BLM. Removal of this requirement 
would place veteran allotment 
applicants on the same footing as 
thousands of applicants who filed 


under the original 1906 Alaska Native 
Allotment Act. 


Timetable: 
Action 
NPRM 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Connie Van Horn, 
Native Allotment Coordinator, 
Department of the Interior, Bureau of 
Land Management, 222 W. 7th Avenue, 
113, Anchorage, AK 99513 

Phone: 907 271-3767 


RIN: 1004—AD60 


1827. e MARGINAL OIL/GAS ROYALTY 
RATE REDUCTION PROGRAM 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 30 USC 181 et seq 
CFR Citation: 43 CFR 3103.4—2 
Legal Deadline: None 


Abstract: This rulemaking will replace 
the existing stripper oil royalty 
reduction program. The new program 
will incorporate most of the Inspector 
General’s concerns and 
recommendations from its three audits. 
In addition, the new program will 
expand Federal royalty relief to 
marginal gas production. 
Timetable: 

Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Rudy Baier, Division 
of Fluid Mineral Lease and Reservoir 
Management, Department of the 
Interior, Bureau of Land Management, 
1849 C Street NW, Washington, DC 
20240 

Phone: 202 653-2153 


RIN: 1004—AD65 


FR Cite 


Date FR Cite 
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1828. RIGHTS—-OF-WAY, PRINCIPLES 
AND PROCEDURES; 
RIGHTS—OF—WAY UNDER THE 
MINERAL LEASING ACT 


Priority: Substantive, Nonsignificant 
Legal Authority: 43 USC 1740 


CFR. Citation: 43 CFR 2800; 43 CFR 
2880 


Legal Deadline: None 


Abstract: The rule will amend the 
regulations governing rights-of-way 
issued under both the Federal Land 
Policy and Management Act and the 
Mineral Leasing Act by revising cost 
recovery policies and procedures and 
adjusting cost recovery fees to reflect 
cost increases since the current 
regulations became effective in 1987. 
The rule will also eliminate the 
automatic exemptions from cost 
recovery for Federal agencies except 
when they are exempted by law. It will 
also establish policies on paying rent 
in advance and a financial penalty for 
paying rent late. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period Reopened 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


06/15/99 64 FR 32106 
10/13/99 64 FR 55452 


11/12/99 


Agency Contact: Ron Montagna, Realty 


Specialist, Department of the Interior, 
Bureau of Land Management, 260, 1849 
C Street N.W., Washington, DC 20240. 
Phone: 202 452-7782 


Email: ron_ montagna@blm.gov 
RIN: 1004—AC74 


1829. GRAZING ADMINISTRATION— 
EXCLUSIVE OF ALASKA 

Regulatory Plan: This entry is Seq. No. 
85 in part Il of this issue of the Federal 
Register. 

RIN: 1004—AD42 


1830. OIL AND GAS LEASING 


OPERATIONS; BONDING 
Priority: Substantive, Nonsignificant 
Legal Authority: 43 USC 1740 


CFR Citation: 43 CFR 3100; 43 CFR 
3104; 43 CFR 3154 


Legal Deadline: None 


Abstract: This rule increases minimum 
bond amounts for individual lease 
bonds and Statewide bonds. It changes 
BLM’s current policy of terminating 
only the period of liability of bonds. 
Under-the new rule, we will cancel 
bonds after determining that all lease 
obligations are met. Finally, the rule 
clarifies the responsibilities of record 
title holders and operating rights 
owners. The final rule is based upon 

a portion of a proposed rule published 
with the RIN 1004-AC94. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Ian Senio, Regulatory 
Analyst, Department of the Interior, 


Date FR Cite 


12/03/98 63 FR 66840 
07/19/99 


Bureau of Land Management, MS 401, 
Regulatory Management Group 
(WO-630) MS 401 1849 C Street NW, 
Washington, DC 20240 

Phone: 202 452-5049 

Email: ian _senio@blm.gov 


RIN: 1004—AD56 


1831. LAND USE PLANNING 

Priority: Substantive, Nonsignificant 
Legal Authority: 43 USC 1711 to 1712 
CFR Citation: 43 CFR 1600 

Legal Deadline: None 


Abstract: This rule will revise 
procedures relating to resource 
management planning. The rule is 
needed to emphasize the importance of 
working with Federal and State 
agencies and local and tribal 
governments through cooperating 
agency relationships in developing, 
amending, and revising BLM’s resource 
management plans. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Rule 01/00/05 


Regulatory Flexibility Analysis 
Required: No_ 


Government Levels Affected: 
Undetermined 


Agency Contact: Michael H. Schwartz, 
Group Manager, Regulatory Affairs, 
Department of the Interior, Bureau of © 
Land Management, 1849 C Street NW., 
Washington, DC 20240. 

Phone: 202 452-5198 

Email: michael__ schwartz@blm.gov 


RIN: 1004—AD57 


Date FR Cite 


07/20/04 69 FR 43378. 
09/20/04 


Department of the Interior (DOI) 


Bureau of Land Management (BLM) 


Long-Term Actions 


1832. APPEALS PROCEDURES; 
HEARINGS PROCEDURES 


Priority: Info./Admin./Other 

Legal Authority: 43 USC 1740 

CFR Citation: 43 CFR 1840; 43 CFR 
1850 

Legal Deadline: None a 


Abstract: BLM proposes to amend its 
regulations that govern administrative 
review procedures for protests of 


proposed decisions contested appeals 
of BLM decisions, and hearings on the 
record. The proposed regulations would 
provide more consistent procedures for 
administrative review of BLM 
decisions, and would clarify when and 
how BLM decisions go into effect and 
whether an appeal will stay the - 
effectiveness of a BLM decision. 


Timetable: 

Action 

NPRM 

NPRM Comment 
Period End 

Second NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Date FR Cite 


10/17/96 61 FR 54120 
01/17/97 61 FR58160 


Small Entities Affected: No 


Government Levels Affected: None 
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Long-Term Actions 


Agency Contact: Cynthia Ellis, 
Regulatory Analyst, Department of the 


Interior, Bureau of Land Management, ~ 


1849 C Street NW., Washington, DC 
20240 
Phone: 202 452-5012 


Fax: 202 653-5287 
Email: cynthia_ ellis@blm.gov 
RIN: 1004—-AC99 


Department of the Interior (DOI) 


Bureau of Land Management (BLM) 


Compieted Actions 


1833. LEASES, PERMITS, AND 
EASEMENTS 


Priority: Substantive, Nonsignificant 
CFR Citation: 43 CFR 2920 
Completed: 


Reason Date FR Cite 


Final Rule for 
Minimum Impact 
Land Use Permits 
Only 

Final Rule Effective for 07/24/96 
Minimum Impact 
Land Use Permits 
Only 


Regulatory Flexibility Analysis | 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jeff O. Holdren 
Phone: 202 452-7779 

Fax: 202 452-7708 

Email: jeff__holdren@blm.gov 


RIN: 1004—AB51 


06/24/04 69 FR 32351 


1834. SALES—FEDERAL LAND 
POLICY AND MANAGEMENT ACT 


Priority: Other Significant 
CFR Citation: 43 CFR 2710 
Completed: 


Reason Date FR Cite 


Withdrawn 09/27/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Ted Hudson 
Phone: 202 452-5042 

Fax: 202 653-5287 

Email: ted__hudson@blm.gov 


RIN: 1004—AB77 


1835. COALBED METHANE 
DEVELOPMENT 


Priority: Substantive, Nonsignificant 
CFR Citation: 43 CFR 3170 


Completed: 


Reason Date FR Cite 


Withdrawn — No 
Further Action To 
Be Taken 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: David R. Stewart 
Phone: 703 440-1728 
Email: dave _stewart@blm.gov 


RIN: 1004—AC27 


09/27/04 .« 


1836. DISPOSAL OF RESERVED 
MINERALS UNDER THE STOCK 
RAISING HOMESTEAD ACT 


Priority: Substantive, Nonsignificant 
CFR Citation: 43 CFR 3814 
Completed: 


Reason Date FR Cite 


Withdrawn 09/27/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Roger Haskins 
Phone: 202 452-0355 


RIN: 1004—AC59 


1837. INDIAN ALLOTMENTS 
Priority: Info./Admin./Other 
CFR Citation: 43 CFR 2530 
Completed: 


Reason Date FR Cite 


Withdrawn 09/27/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jeff O. Holdren 
Phone: 202 452-7779 
Fax: 202 452-7708 


Email: jeff__holdren@blm.gov 
RIN: 1004—AC77 


1838. CAREY ACT GRANTS 
Priority: Substantive, Nonsignificant 
CFR Citation: 43 CFR 2610 
Completed: 

Reason Date 
Withdrawn 09/27/04 


Reguiatory Flexibility Analysis 
Required: No 


Smali Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jeff O. Holdren 
Phone: 202 452-7779 

Fax: 202 452-7708 

Email: jeff_ holdren@blm.gov 


RIN: 1004—AC80 


FR Cite 


1839. OIL AND GAS LEASING AND 


OPERATIONS 

Priority: Other Significant 
CFR Citation: 43 CFR 3100 
Completed: 

Reason Date 
Withdrawn 09/27/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Local 


Agency Contact: Ian Senio 
Phone: 202 452-5049 
Email: ian__senio@blm.gov 


RIN: 1004-AC94 


FR Cite 


1840. HAZARDOUS MATERIALS 
COMPLIANCE 


Priority: Substantive, Nonsignificant 
CFR Citation: 43 CFR 1890 
Completed: 

Reason Date 


Withdrawn — No Action 09/27/04 
To Be Taken 


FR Cite 


| 


73402 Federal Register / Vol. 


69, No. 238/Monday, December 13, 2004/ Unified Agenda 


DOI—BLM 


Completed Actions 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Cynthia Ellis 
Phone: 202 452-5012 

Fax: 202 653-5287 
Email: cynthia ellis@blm.gov 


RIN: 1004—AD38 


1841. SUPPLEMENTARY RULES FOR 
PUBLIC DEMONSTRATIONS AT 
GRAND STAIRCASE-ESCALANTE 
NATIONAL MONUMENT 


Priority: Substantive, Nonsignificant 
CFR Citation: 43 CFR 8365 
Completed: 

Reason Date 
Withdrawn 09/27/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Ted Hudson 
Phone: 202 452-5042 

Fax: 202 653-5287 

Email: ted__hudson@blm.gov 


RIN: 1004—AD40 


FR Cite 


1842. WILDERNESS MANAGEMENT 
Priority: Substantive, Nonsignificant 
CFR Citation: 43 CFR 6300 


Completed: 


Completed: 


Reason Date FR Cite 


Reason Date FR Cite 


Withdrawn 09/27/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Jeff Jarvis 

Phone: 202 452-5189 

Email: jeff__jarvis@blm.gov 

Related RIN: Related to 1004—AB69, 
Split from 1004—AD54 


RIN: 1004—AD46 


1843. MINING CLAIMS UNDER THE 


GENERAL MINING LAWS; SURFACE 


MANAGEMENT 

Priority: Substantive, Nonsignificant 
CFR Citation: 43 CFR 3809 
Completed: 


Reason Date FR Cite 


Withdrawn 09/27/04 


Regulatory Flexibility Analysis 
Required: No 
Government Leveis Affected: None 


Agency Contact: Michael H. Schwartz 
Phone: 202 452-5198 
Email: michael __schwartz@blm.gov 


RIN: 1004—AD53 


1844. WILDERNESS MANAGEMENT 
Priority: Substantive, Nonsignificant 
CFR Citation: 43 CFR 6300 


Withdrawn — No action 09/27/04 

to be taken at this 

time. 
Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jeff Jarvis 

Phone: 202 452-5189 

Email: jeff__jarvis@blm.gov 

Related RIN: Related to 1004—AB69 
RIN: 1004—AD54 


1845. LOCATION, RECORDING, AND 
MAINTENANCE OF MINING CLAIMS 
OR SITES 


Priority: Info./Admin./Other 

CFR Citation: 43 CFR 3830 
Completed: 

Reason Date FR Cite 


Final Action- 07/01/04 69 FR 40293 
Final Action Effective 06/30/04 


Regulatory Flexibility Analysis 


Required: No 
Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Roger Haskins 
Phone: 202 452-0355 


RIN: 1004—AD62 
BILLING CODE 4310—84—S 


Department of the Interior (DOI) 
Office of the Secretary (OS) 


Final Rule Stage 


1846. e PAYMENT IN LIEU OF TAXES 
Priority: Substantive, Nonsignificant 


Legal Authority: 31 USC 6901 through 
6907 


CFR Citation: 43 CFR 44 
Legal Deadline: None 


Abstract: This rule amends the Code 
of Federal Regulations to reflect the 
transfer of responsibility for operating 
the Payment in Lieu of Taxes (PILT) 


program from the Bureau of Land 
Management to the Department of the 
Interior (DOJ), Office of the Secretary. 


Timetable: 


Action Date FR Cite 


Final Rule 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Bill Howell, 
Department of the Interior, Office of the 
Secretary, 1849 C Street NW, 
Washington, DC 20240 

Phone: 202 208-5308 

Email: william __howell@ios.doi.gov 


RIN: 1093—AA09 
{FR Doc. 04—25763 Filed 12-10-04; 8:45 am] 
BILLING CODE 4310-10-S 
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DEPARTMENT OF JUSTICE 
8 CFR Ch. V 


21 CFR Ch. 
27 CFR Ch. Il 
28 CFR Ch. I, V 


Regulatory Agenda 
AGENCY: Department of Justice. 
ACTION: Semiannual regulatory agenda. 


SUMMARY: The Department of Justice is 
publishing its fall 2004 regulatory ~ 
agenda pursuant to Executive Order 
12866 “Regulatory Planning and 
Review,” 58 FR 51735, and the 
Regulatory Flexibility Act, 5 U.S.C. 
sections 601-612 (1988). 


FOR FURTHER INFORMATION CONTACT: 
Robert Hinchman, Senior Counsel, 


Office of Legal Policy, Department of 

Justice, Room 4252, 950 Pennsylvania 
Avenue NW., Washington, DC 20530, 
(202) 514-8059. 


SUPPLEMENTARY INFORMATION: For this 
edition of the Department of Justice’s 
regulatory agenda, the most important 
significant regulatory actions are 
included in The Regulatory Plan, which 
appears in part II of this issue of the 
Federal Register. The Regulatory Plan 
entries are listed in the table of contents 
below and are denoted by a bracketed 
bold reference, which directs the reader 
to the appropriate sequence number in 
part II 


The Regulatory Flexibility Act (RFA) 
requires that, each year, the Department 
publish a list of those regulations that 
have a significant economic impact 
upon a substantial number of small 
entities and are to be reviewed under 
section 610 of the Act during the 


succeeding 12 months. This edition of 
the Department’s regulatory agenda 
includes three regulations requiring 
such a review: “Commerce in 
Explosives (Including Explosives in the 
Fireworks Industry)” (RIN 1140-AA01); 
“Nondiscrimination on the Basis of 
Disability in Public Accommodations 
and Commercial Facilities” (RIN 1190- 
AA44); and ‘“‘Nondiscrimination on the 
Basis of Disability in State and Local . 
Government Services” (RIN 1190- 
AA46). In accordance with the RFA, 
comments are specifically invited on 
these regulations. Those comments 
should be addressed to the contact 
persons listed in the entries for these 
items. 


Dated: October 6, 2004. 


‘Daniel J. Bryant, 


Assistant Attorney General, Office of Legal 
Policy. 


Bureau of Prisons—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Victim/Witness Notification 


Inmate Discipline—Subpart Revision 


1120-AB18 


1120-AB25 


Autopsies 


1120-AB26 


Searching and Detaining or Arresting Non-inmates . 
Incoming Publications: Security Measures 
Classification and Program Review 


1120-AB28 


1120-AB31 
1120-AB32 


Bureau of Prisons—Final Rule Stage 


Regulation 
Identifier 
Number 


Intensive Confinement Centers 


Literacy Program 


1120-AA11 


1120-AA33 


Good Conduct Time 


Telephone Regulations and Inmate Financial Responsibility 
Telephone Regulations and Inmate Financial Responsibility 


1120-AA39 


1120-AA49 


1120-AA62 


Drug Testing Program 


Designation of Offenses Subject to Sex Offender Release Notification 
Drug Abuse Treatment Programs: Disincentives and Enhanced Incentives 
Searches of Housing Units, Inmates, Inmate Work Areas, and Persons Other Than a Electronic raceme iS 


1120-AA85 


1120—AA88 


1120—AA90 
1120-AA95 


Release of Information 


Infectious Disease Management 


Suicide Prevention Program 


Correspondence: Inspection of Outgoing General _—e 


1120-AA96 
1120-AAQ8 . 


District of Columbia Educational Good Time Credit 


“1120-AB03 
1120-AB05 


1120-AB06 


Drug Abuse Treatment Program 


Bureau of Prisons Emergencies 


: Subpart Revision and Clarification 
National Security; Prevention of Acts of Violence and Terrorism 
Inmate Fees for Health Care Services 
Good Conduct Time: Aliens With Confirmed Orders of Deportation, Exclusion, or Removal 
Civil Contempt of Court Commitments: Revision To Accommodate Commitments Under the DC Code 
Central Inmate Monitoring (CIM) System: Streamlining Rules 


1120-AB07 


1120-AB08 
1120-AB11 


1120-AB12 
1120-AB13 


1120-AB14 
1120-AB17 


| 
Sequence = | 
Number | 
| 
Sequence | Title a 
Number 
| = | 
1859 | 4 | 
| 
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Bureau of Prisons—Final Rule Stage (Continued) 


Title 


Regulation 
Identifier 
Number 


Administrative Safeguards for Psychiatric Treatment and Medication 


Clarifying of Release Gratuities—Release Transportation Regulations To More Closely Conform to Statutory Pro- 


visions 
Community Confinement 
Over-the-Counter Medications: Technical Correction 


1120-AB20 


1120-AB21 
1120-AB27 
1120-AB29 


Bureau of Prisons—Completed Actions 


Regulation 
identifier 
Number 


inmate Commissary Account Deposit Procedures 
Comments on UNICOR Business Operations: Clarification of Addresses 
Admission and Orientation Program: Removal From Rules 
Progress Reports Rules Revision 


1120-AA86 . 
1120-AB15 
1120-AB16 
1120-AB24 


Civil Rights Division—Prerule Stage 


Sequence 
. Number 


Title 


Regulation 
Identifier 
Number 


1882 


= 


1883 


Nondiscrimination on the Basis of Disability in Public Accommodations and Commercial Facilities (Section 610 
Review) (Reg Plan Seq No. 86) 
Nondiscrimination on the Basis of Disability in State and Local Goverment Services (Section 610 Review) (Reg 
Plan Seq No. 87) 


1190-AA44 


1190-AA46 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Civil Rights Division—Proposed Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1884 
1885 


1886 


American Competitiveness and Workforce Improvement Act of 1998 Complaint Process 


Amendments to Procedures Advising States and Political Subdivisions Specially Covered Under the Voting Rights 
Act How To Seek Preclearance From the Attorney General of Proposed Voting Changes .. 


Amendments to Coordination of Enforcement of Nondiscrimination in Federally Assisted Programe and Implemen- |. 


tation of Executive Order 12250 


Procedures To Review Police Departments for a Pattern or Practice of Conduct That Deprives Persons of Rights, 
Privileges, or Immunities Secured or Protected by the Constitution or Laws of the U.S. 


1190-AA48 


1190-AA51 


1190-AA52 


1190-AA53 


Civil Rights Division—Completed Actions - 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1888 


1889 


Nondiscrimination on the Basis of Disability in State and Local Government Services; ios Accommodations and | 


‘Commercial Facilities; Accessibility Standards; Recreation Facilities 


Nondiscrimination on the Basis of Disability in State or Local Government Facilities; Public Accommodations and 
Commercial Facilities; Accessibility Standards; Play Areas 


1190-AA47 


1190-AA50 
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DOJ 
Bureau cf Alcohol, Tobacco, Firearms, and Explosives—Proposed Rule Stage 
Regulation 
Sequence Title Identifier 
Number Number 
1890 Commerce in Firearms and Ammunition—importation of Firearm Frames, Receivers, and Barrels ...........::cccsceeeee 1140-AA22 
1891 Machine Guns, Destructive Devices, and Certain Other Firearms—Amended Definition of “Pistol” .............:.s0se0 1140-AA23 
1892 Commerce in Explosives—Amended Definition of Propellant Actuated Device 1140-AA24 
Bureau of Alcohol, Tobacco, Firearms, and Explosives—Final Rule Stage < 
Regulation 
Sequence Title Identifier 
Number Number 
1893 27 CFR Part 55 Identification Markings Placed on Imported Explosive Materials 1140-AA02 — 
1894 27 CFR 55 Commerce in Explosives—Explosive Pest Control Devices .... 1140-AA03. 
1895 27 CFR 178 Commerce in Firearms and Ammunition (Omnibus Consolidated Appropriations Act of 1997) ............. 1140-AA04 
Bureau of Alcohol, Tobacco, Firearms, and Explosives—Long-Term Actions 
Regulation 
Sequence 
Number Title 
1896 Implementation of the Safe Explosives Act, Title X1, Subtitle C, of Public Law 107-296 1140-AA00 
1897 27 CFR 55 Commerce in Explosives (including Explosives in the Fireworks Industry) (Rulemaking Resulting 
From a Section 610 Review) 1140-AA01 
1898 27 CFR 178 Residency Requirement for Persons Acquiring Firearms 1140-AA05 
1899 27 CFR 55 Implementation of Public Law 104-208, the Omnibus Consolidated Appropriations Act of 1997, Relat- 
ing to the Establishment of a National Repository for Arson and Explosives Information 1140-AA06 
1900 27 CFR 178 implementation of Public Law 106-58, Treasury and General Government Appropriations Act, 2000 ..| 1140—-AA07 
1901 27 CFR 178 Public Law 105-277, Making Omnibus Consolidated and Emergency Supplemental Appropriations for 
FY ‘99 Relating to Firearms Disabilities for Nonimmigrant Aliens 1140—AA08 
1902 27 CFR 178 Implementation of Public Law 105-277 Relating to Secure Gun Storage 1140-AA10 
1903 Implementation of the Safe Explosives Act, Title X!, Subtitle C, of Public Law 107-296—Delivery of Explosive Ma- | - ; 
terials by Common or Contract Carrier 1140-AA20 
1904 Waiver for Firearm Prohibition on Nonimmigrant Visa Holders 1140-AA21 
Drug Enforcement Administration—Proposed Rule Stage 
Regulation 
Sequence Title Identifier 
Number Number ° 
1905 Guidelines for Providing Controlled Substances to Ocean Vessels 1117-AA40 
1906 Electronic Prescriptions for Controlled Substances 1117-AA61 
1907 Reorganization and Clarification of DEA Regulations . 1117—AA63 
1908 Chemical Mixtures Containing Gamma-Butyrolactone 1117-AA64 
1909 Chemical Mixtures Containing Listed Forms of Phosphorus 1117—AA66 
1910 Chemical Registration and Reregistration Fees 1117-AA72 
1911 Clarification of Registration Requirements for Individual Practitioners .............csesseeseesseseessseceeeteeseaeeeeeseeaseasenseeeeeeneees 1117—AA89 
1912 Control of Sodium Permanganate as a List Il Chemical : 1117—AA90 
1913 Electronic Application for Controlled Substances and Listed Chemical Registration: Technical Amendments ........... 1117-AA91 
1914 Revision of Reporting Requirements for Imports and Exports of List | and List Il Chemicals 1117-AA92 
1915 Changes in the Regulation of lodine and Its Chemical Mixtures © 1117-AA93 
Drug Enforcement Administration—Final Rule Stage 
Regulation 
Number Title nad 
1916 Definition and Registration of Reverse Distributors 1117-AA19 
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Drug Enforcement Administration—Final Rule Stage (Continued) 


Title 


Regulation 
identifier 
Number 


Exemption of Chemical Mixtures 
Chemical Registration and Reregistration Fees .. 
Electronic Orders for Scheduie | and Ii Controlled Substances 
Security Requirements for Handlers of Pseudoephedrine, Ephedrine, and Phenylpropanoiamine 
Chemical Registration Waivers; Exemption From Chemicai Registration Fees for Certain Persons 
Authority for Practitioners To Dispense or Prescribe Approved Narcotic Substances for Maintenance or Detoxifica- 
tion Treatment 
Recordkeeping and Reporting Requirements for Drug Products Containing Gamma Hydroxybutyric Acid (GHB) .... 
Reports by Registrants of Theft or Significant Loss of Controlled Substances 
Preventing the Accumulation of Surplus Controlled Substances at Long-Term Care Facilities 


1117-AA31 
1117-AAS5O 
1117-AA60 
1117-AA62 
1117-AA67 


1117-AA68 
1117-AA71 
1117-AA73 
1117-AA75 


Drug Enforcement Administration—Completed Actions 


Title 


Exemption From Import/Export Requirements for Personal Medical Use 


Executive Office for Immigration Review—Proposed Rule Stage 


Title 


Suspension of Deportation and Cancellation of Removal for Certain Battered Spouses and Children; Motions To 
Reopen for Certain Battered Spouses and Children 


Background and Security Investigation Checks in Proceedings Before Immigration Judges and the Board of Immi- 
gration Appeals 


International Matchmaking Organizations; Civil Penalties 


Implementation of the Numerical Limit on Asylum Grants and Refugee Admission Based on Resistance to Coer- 
cive Population Control Measures 


Executive Office for Immigration Review; Rules Governing Immigration Proceedings 


Executive Office for Immigration Review—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Suspension of Deportation and Cancellation of Removal 


Authorities Delegated to the Director of the Executive Office for Immigration Review and the Chief Immigration 


Judge 
Protective Orders in Immigration Administration Proceedings 
Executive Office for Immigration Review Attorney/Representative Registry 
Transfer of Jurisdiction Over Appeals of Fines From the Board of Immigration Appeals to the Office of the Chief 

Administrative Hearing Officer 
Definitions; Fees; Powers and Authority of DHS Officers in Removal Proceedings 
Asylum Claims Made by Aliens Arriving From Canada at Land-Border Ports-of-Entry 
Review of Custody Determinations . 
Reopened Proceedings on Petitions for Alien Entrepreneur Immigrant Classification (EBS Visas) 
Execution of Removal Orders; Countries to Which Aliens May Be Removed 
Information Relating to Aliens’ Duty To ree When Ordered Removed From the United —_ 
Venue in Removal! Proceedings 


1125-AA25 


1125-AA27 
1125-AA38 
1125-AA39 


1125-AA41 
1125-AA43 
1125-AA46 - 
1125-AA47 
1125-AA49 
1125-AA50 
1125-AA51 
1125-AA52 


73407 
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Sequence = 
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1917 
1918 
1919 
1920 
1921 
1922 
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1924 
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Regulation 
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1927 
1125-AA35 
1928 | 
1125-AA44 
1930 
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1932 
1933 | 
1935 
1936 
1937 | 
1938 | 
1939 
1940 | 
1941 | 
1942 | 
1943 | 
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Executive Office for Immigration Review—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Authority of immigration Judges To Issue Civil Money Penalties 
Motions To Reopen for Suspension of Deportation and Special Rule Cancellation of Removal Pursuant to Section 
1505(c) of the LIFE Act Amendments 


1125-AA18 


1125-AA31 


Executive Office for Immigration Review—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Section 212(c) Relief for Aliens With Certain Criminal Convictions Before April 1, 1997 


1125-AA33 


Federal Bureau of Investigation—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Enhanced Exchange of Criminal History Record and Nonserious Offense Identification Records 


1110-AA20 


Federal Bureau of Investigation—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Implementation of the National Stolen Passenger Motor Vehicle Information System (NSPMVIS) 
Regulations Under the Pam Lychner Sexual Offender Tracking and Identification Act 
Final Notice of Capacity; Supplement To Respond to Remand 
Communications Assistance for Law Enforcement Act: Definitions of “Replaced” and “Significantly Upgraded or 

Otherwise Undergone Major Modification” 
Implementation of Sections 104 and 109 of the Communications Assistance for Law Enforcement Act—Notice of 
Actual and Maximum Capacity: Paging, MSS, SMR, and ESMR 


1110-AA01 
1110-AA04 
1110-AA10 
1110-AA21 


1110-AA22 


Federal Bureau of Investigation—Completed Actions 


Title 


Regulation 
Identifier 
Number 


National Instant Criminal Background Check System 


1110-AA07 


Legal Activities—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Reporting Under the Protection of Children From Sexual Predators Act as Amended 


1105-AB06 


Legal Activities—Final Rule Stage 


Title 


Regulation 
identifier 
Number 


Designation of Agencies To Receive and Investigate Reports Required Under the Protection of Children From 
Sexual Predators Act 


Ethical Standards for Attorneys for the Government 


1105-AA65 


1105-AA67 


73008 
DOJ 
Sequence 
1944 
1945 
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Sequence 
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Sequence 
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1947 
Sequence \ 
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1951 
1952 
| 
Sequence 
Number 
Sequence = 
Number 
Sequence | | 
Number 
| 
| 


Federal Register/Vol. 69, No. 238/Monday, December 13, 2004 / Unified Agenda 


73409 


Legal Activities—Final Rule Stage (Continued) 


Sequence 
Number 


- Title 


1957 


1958 
1959 


_ Grant Program: Clarification of Match Requirement 


Minimum Qualifications for Annuity Brokers in Connection With Structured Settlements Siaeed Into by the United 
States 


Inspection of Records Relating to Depiction of Sexually Explicit Performances 
STOP Violence Against Women Formula Grant Program and STOP Violence Against Indian Women Discretionary 


Legal Activities—Long-Term Actions 


Sequence 
Number 


Title 


Regulation 
identifier 
Number 


1960 
1961 


National Motor Vehicle Title Information System (NMVTIS) Reporting Regulations 


Enhanced Notice and Release Procedures for Owners of Seized Property Pursuant to the CAFRA of 2000; Dis- 
position of Seized Property too Costly To Maintain; Consolidation of Department Regulations 


1105-AA71 


1105-AA74 


Office of Justice Programs—Proposed Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1962 
1963 
1964 
1965 
1966 


Public Safety Officers’ Benefits Program 
Criminal intelligence Systems Operating Policies 
International Terrorism Victim Expense Reimbursement Program 
Victims of Crime Act (VOCA) Crime Victim Compensation Program Regulations 
Victim of Crime Act (VOCA) Victim Assistance Program 


1121-AA56 
1121—-AA59 
1121-AA63 
1121-AA68 
1121—AA69 


Office of Justice Programs—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Correctional Facilities on Tribal Lands Grant Program 
Bulletproof Vest Partnership Grant Acts of 1998 and 2000 
Environmental Impact Review Procedures for the VOI/TIS Grant Program 


Governmentwide Debarment and Suspension (Nonprocurement) and Governmentwide simecsimsiccses for Drug- 
Free Workplace (Grants) 


1121-AA41 
1121-AA48 
1121-AA52 


1121-AA57 


Office of Justice Programs—Completed Actions 


Title 


Regulation 
Identifier 
Number 


STOP Violence Against Women Formula Grant Program and STOP Violence Against Indian Women Discretionary 
Grant Program: Clarification of Match Requirement ........ a 


1121-AA67 


Regulation 
| | Identifier 
Number 
| 
1105—AA82 
| 
| 
- 
Sequence : 
Number 
| 
| 
Sequence 
Number | | 
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Department of Justice (DOJ) 
Bureau of Prisons (BOP) 


Proposed Rule Stage 


1847. INMATE DISCIPLINE—SUBPART 
REVISION 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 18 USC 

' 3621 to 3622, 4001, 4042, 4081 to 4082; 
18 USC 4161 to 4166, 5006 to 5024, 
5039; 28 USC 509 to 510 


CFR Citation: 28 CFR 541 
Legal Deadline: None 


Abstract: In this document, the Bureau 
of Prisons (Bureau) proposes to amend 
its Inmate Discipline and Special 
Housing Unit (SHU) regulations. We 
intend this amendment to streamline 
and clarify these regulations, 
eliminating unnecessary text and 
obsolete language and removing 
internal agency procedures (guidance to 
staff on how to implement disciplinary 
processes) that need not be in rules 
text. The changes involve extensive 
reorganization and updates to obsolete 
and unnecessary disciplinary codes and 
processes. 


Timetable: 


~ Action Date FR Cite 


NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 
Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 

RIN: 1120—-AB18 


1848. VICTIM/WITNESS NOTIFICATION 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Not Yet Determined 
CFR Citation: None 
Legal Deadline: None 


Abstract: In this document, the Bureau 
of Prisons (Bureau) revises its rules on 
Victim/Witness Notifications to more 
accurately reflect updated and- 
streamlined program processes and to 
clarify existing provisions by using 
simpler organization and language. For 
further simplification, we remove 
language relating solely to internal 
agency practices and procedures. — 


Timetable: 
Action Date 
NPRM. 12/00/04 


Regulatory Fiexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 
Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 

RIN: 1120—AB25 


FR Cite 


1849. AUTOPSIES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 5 USC 301; 18 USC 


3621, 3622, 3624, 4001, 4005, 4042, 
4045, 4081, 4082 (Repealed in part as 


_ to offenses committed on or after 


November 1, 1987), 4241 to 4247, 5006 
to 5024 (Repealed October 12, 1984) 


CFR Citation: 28 CFR 549.80 


_ Legal Deadline: None 


Abstract: In this document, the Bureau 
of Prisons (Bureau) streamlines the rule 
on autopsies by removing internal 
agency management procedures that 
need not be stated in regulation. 
Timetable: 

Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 
Washington, DC 20534 | 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 

RIN: 1120-AB26 


FR Cite 


1850. SEARCHING AND DETAINING 
OR ARRESTING NON-INMATES 


Priority: Other Significant 
Legal Authority: Not Yet Determined 


. NPRM 


- CFR Citation: None 


Legal Deadline: None 


Abstract: In this document, the Bureau 
of Prisons (Bureau) proposes to amend 
its regulations on searching and 
detaining or arresting non-inmates. This 
revision reorganizes current rules and 
makes other changes for clarity. We 
also make changes that would subject 
non-inmates to random pat searches as 
a condition of entry to a Bureau 

facility. 
Timetable: 
Action 


Date FR Cite 


02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected:: None 


Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 
Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 

RIN: 1120-AB28 


1851. e INCOMING PUBLICATIONS: 
SECURITY MEASURES 


Priority: Other Significant 


Legal Authority: 5. USC 301, 551, 552a; 
18 USC 1791, 3621, 3622, 3624, 4001, 
4042, 4081, 4082 (Repealed in part as 
to offenses committed on or after 
November 1, 1987); 18 USC 5006 to 
5024 (Repealed October 12, 1984, as to 
offenses committed after that date.); 28 
USC 509, 510, 530C(b)(6) 


CFR Citation: 28 CFR 540 
Legal Deadline: None 


Abstract: In this document, the Bureau 
of Prisons (Bureau) revises its 
regulations on incoming publications. 
This proposed rule streamlines and 
reorganizes the regulations. The 
amendment provides that inmates in all 
Bureau institutions may receive 
publications, whether hardcover or 
softcover, only from a publisher, book 
club, or bookstore. This amendment is 
necessary to reduce the amount of 
contraband introduced into Federal 
prisons through materials sent by mail. 
The presence of contraband in the 
prisons, including drugs, weapons, and 
escape-related materials poses grave 


’ 
| 
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DOJ—BOP 


Proposed Rule Stage 


dangers to staff, inmates and the public. 
We considered alternate solutions to 
the problem of intercepting contraband, 
such as the use of technological 
security devices or increased staffing, 
but determined that these options were 
impracticable. This revision also adds 

_ advertising mail (advertising brochures, 
flyers, catalogs, and similar materials 
whose primary purpose is to sell a 
product or service) as a reason for 
rejection of an incoming publication. 
Advertising brochures, flyers, catalogs, 
and similar materials whose primary 
purpose is to sell a product(s) or 
service(s) will not be delivered to the 
inmate and will be destroyed without 
further notice to the inmate or sender. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
- Required: No 


Date 


02/00/05 
04/00/05 


FR Cite 


Small Entities Affected: No 
Government Levels Affected: None 


- Agency Contact: Sarah N. Qureshi, 


Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 
Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 

RIN: 1120-AB31 


1852. e CLASSIFICATION AND 
PROGRAM REVIEW 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: Not Yet Determined 
CFR Citation: 28 CFR 524 

Legal Deadline: None 


Abstract: In this document, the Bureau 
of Prisons (Bureau) proposes to revise 
its regulations on classification and 


program review to remove unnecessary 
regulations and to ensure that 
classification and program review 
procedures adequately address inmate 
needs. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 


Date 


02/00/05 
04/00/05 


FR Cite 


Required: No 


Small Entities Affected: No 


- Government Levels Affected: None 


Agency Contact: Sarah N. Qureshi, 


’ Rules Administrator, Department of 


Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 
Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 


RIN: 1120—-AB32 


Department of Justice (DOJ) 
Bureau of Prisons (BOP) 


Final Rule Stage 


1853. INTENSIVE CONFINEMENT 
CENTERS 


Priority: Substantive, Nonsignificant 


Legal Authority: 18 USC 3621 to 3622; 
18 USC 3624; 18 USC 4001; 18 USC 
4042; 18 USC 4046; 18 USC 4081 to 
. 4082; 18 USC 5006 to 5024; 18 USC 

' 5039; 28 USC 509 to 510 


CFR Citation: 28 CFR 524.31 to 524.34 
Legal Deadline: None 


Abstract: This document finalizes 
procedures for the operation of a 
specialized program combining features 
of a military boot camp with the 
traditional correctional values of the 
Bureau of Prisons. Inmates who 
successfully complete this program may 
be placed in community-based 
programs for longer periods of time 
than ordinarily permitted. 


Timetable: 
Action 


interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 


Date FR Cite 


04/26/96 61 FR 18658 
05/28/96 


06/25/96 


11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 
Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 


RIN: 1120-AA11 


1854. LITERACY PROGRAM 
Priority: Substantive, Nonsignificant 


Legal Authority: 18 USC 3621 to 3622; 
18 USC 3624; 18 USC 4001; 18 USC 
4042; 18 USC 4081 to 4082; 18 USC 
5006 to 5024; 18 USC 5039; 28 USC 
509 to 510 


CFR Citation: 28 CFR 544.70 to 544.76 
Legal Deadline: None 


- Abstract: This document makes 


changes to the Bureau’s literacy 
program regulations for the sake of 
clarification or simplification. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 


Date FR Cite 


09/26/97 62 FR 50791 
11/03/97 


11/25/97 


-Washington, DC 20534 


Phone: 202 307-2105 
Fax: 202 305-4577 
Email: squreshi@bop.gov 
RIN: 1120-AA33 


1855. TELEPHONE REGULATIONS 
AND INMATE FINANCIAL 
RESPONSIBILITY 


Priority: Substantive, Nonsignificant 


Legal Authority: 18 USC 3621 to 3622; 
18 USC 3624; 18 USC 4001; 18 USC 
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4042; 18 USC 4081 to 4082; 18 USC 
5006 to 5024; 18 USC 5039 


CFR Citation: 28 CFR 540 
Legal Deadline: None 


Abstract: The Bureau of Prisons. 
(Bureau) is withdrawing certain 
provisions in its rules on telephone 
regulations and on the inmate financial 
responsibility program (IFRP) which 
were published in the Federal Register 
on April 4, 1994 (59 FR 15812). 


In the April 4, 1994, revision of its 
rules on telephone regulations and on 
the IFRP, the Bureau delayed the 
effective date for provisions in sections 
- 540.105(c) and 545.11(d)(10), which 
imposed limitations on the telephone 
privileges of inmates refusing to 
participate in the IFRP. These 
provisions were to become effective | 
January 3, 1995. Due to ongoing 
litigation in Washington v. Reno, the - 
effective date for these provisions was 
further delayed until January 4, 1996 
(60 FR 240). 


In accordance with the Court-approved 
settlement in Washington v. Reno, 
through this rule, the Bureau withdrew 
these provisions and the reference to 
the IFRP telephone restrictions in 28 
CFR section 540.100(a) and published 
at 61 FR 92 a new proposed rule to 
impose a different restriction on the 
telephone privileges of inmates who 
refuse to participate in the IFRP. This 
rule was finalized on December 28, 
1999 (64 FR 72798, see RIN 1120- 
AA49). 


Timetable: 


Action Date FR Cite 


Interim Final Rule 
Interim Final Rule 
Period 


01/02/96 61 FR90 
03/04/96 


End 
Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 
Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 


RIN: 1120-AA39 


1856. TELEPHONE REGULATIONS 
AND INMATE FINANCIAL 
RESPONSIBILITY 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 551; 18 USC 
3663; 18 USC 4001; 18 USC 4042; 18 
USC 4081; 18 USC 4082; 18 USC 5006 
to 5024; 5 USC 552a; 18 USC 1791; 

18 USC 3013; 18 USC 3571; 18 USC 
3572; 18 USC 3621; 18 USC 3622; 18 
USC 3624 


CFR Citation: 28 CFR 540.105; 28 CFR 
545.11 


Legal Deadline: None 


Abstract: On January 2, 1996, BOP 
published an NPRM proposing 
limitations on telephone privileges and 
commissary privileges for inmates who 
refuse to participate in the inmate 
financial responsibility program (BOP 
1050). On December 28, 1999, BOP 
finalized that portion of the NPRM 
pertaining to limitations on commissary 
privileges. BOP is continuing to work 
on addressing issues raised by its 
proposed limitations on telephone 
privileges for inmates who are inmate 
financial responsibility program 
refusees. BOP will finalize that portion 
of its January 1996 NPRM in a separate 
document (BOP 1102). 


Timetable: 


_ Interim Final Rule 


Action Date FR Cite 


Final Action 02/00/05 


Final Action Effective 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 
Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 


RIN: 1120-AA49 


1857. GOOD CONDUCT TIME 

Priority: Substantive, Nonsignificant 
Legal Authority: 18 USC 3568; 28 USC 
509 to 510; 18 USC 3621 to 3622; 18 
USC 3624; 18 USC 4001; 18 USC 4042; 
18 USC 4081 to 4082; 18 USC 4161 


to 4166; 18 USC 5006 to 5024; 18 USC 
5039 


CFR Citation: 28 CFR 523 


Legal Deadline: None 


Abstract: This document notes the 
statutory requirements for the awarding 
of good conduct time, including the 
Bureau’s consideration in instances 
where the inmate does not have a high 
school diploma or GED and is not 
making satisfactory progress toward 
earning a high school diploma or GED. 


Timetable: 
Action 


Interim Final Rule 
Interim Final Rule 
Effective 


Date FR Cite 


09/26/97 62 FR 50786 
11/03/97 


11/25/97 
Comment Period . 
End 


Final Action 03/00/05 


Regulatory Flexibility Analysis. 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 
Washington, DC 20534 

Phone: 202 307—2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 


RIN: 1120-AA62 


1858. DESIGNATION OF OFFENSES 
SUBJECT TO SEX OFFENDER 
RELEASE NOTIFICATION 


Priority: Other Significant 


Legal Authority: 18 USC 3565; 18 USC 
5006 to 5024; 18 USC 5031 to 5042; 
28 USC 509 to 510; 18 USC 2568 to 
3569; 18 USC 3582; 18 USC 3621 to 


_ 3622; 18 USC 4001; 18 USC 4042; 18 


USC 4081 to 4082; 18 USC 4161 to 
4166; 18 USC 4201 to 4218 


CFR Citation: 28 CFR 571 
Legai Deadline: None 


Abstract: This document designates 
various offenses as sexual offenses for 
purposes of 18 U.S.C. 4042(c). The 
designations ensure that notifications 
can be made for military offenders, for 
District of Columbia Code offenders, 
and for these and other Federal inmates 
with a sex offense in their criminal 
history. 
Timetable: 
Action 


interim Final Rule 


Date FR Cite 
12/16/98 63 FR 69386 


‘ 
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Action Date FR Cite 


Interim Final Rule 
Comment Period 
End 


Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Buiiding, 
Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 

RIN: 1120-AA85 


02/16/99 


1859. DRUG ABUSE TREATMENT 
PROGRAMS: DISINCENTIVES AND 
ENHANCED INCENTIVES 


Priority: Substantive, Nonsignificant 


Legal Authority: 18 USC 3521 to 3528; 
18 USC 5006 to 5024; 18 USC 5039; 

28 USC 509 to 510; 18 USC 3621; 18 
USC 3622; 18 USC 3624; 18 USC 4001; 
18 USC 4042; 18 USC 4046; 18 USC 
4081; 18 USC 4082 


CFR Citation: 28 CFR 550 
Legal Deadline: None 


Abstract: This document broadens the 
eligibility criteria for the drug abuse 
education program. In addition, this 
document establishes disincentives that 
may be imposed for the purpose of | 
encouraging inmates to participate in 
the residential drug treatment program. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 01/00/05 « 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 
Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 

RIN: 1120—-AA88 


09/20/00 65 FR 56840 
11/20/00 


1860. SEARCHES OF HOUSING 
UNITS, INMATES, INMATE WORK 
AREAS, AND PERSONS OTHER THAN 
INMATES: ELECTRONIC DEVICES 


Priority: Other Significant 


Legal Authority: 18 USC 751 to 752; 
18 USC 5006 to 5024; 18 USC 5039; 
28 USC 509 to 510; 18 USC 1791 to 
1793; 18 USC 3050; 18 USC 3621 to 
3622; 18 USC 3624; 18 USC 4001; 18 
USC 4012; 18 USC 4042; 18 USC 4081 
to 4082 


CFR Citation: 28 CFR 511; 28 CFR 552 
Legal Deadline: None 


Abstract: This document clarifies 
provisions in the Bureau’s regulations 
that pertain to the use of electronic 
devices in searches of inmates and 
persons other than inmates. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 
Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 


RIN: 1120—-AA90 


02/25/99 64 FR 9431 
04/26/99 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 
Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 


RIN: 1120-AA95 


Date FR Cite 


09/21/00 65 FR 57126 
11/20/00 


1862. RELEASE OF INFORMATION 
Priority: Substantive, Nonsignificant «+ 


Legal Authority: 5 USC 552; 5 USC 
552a; 18 USC 3621 to 3622; 18 USC 
3624; 18 USC 4001; 18 USC 4042; 18 
USC 4081 to 4082; 18 USC 5006 to 
5024; 18 USC 5039; 28 USC 509 to 510; 
31 USC 3711(f) 


CFR Citation: 28 CFR 513 
Legal Deadline: None 


Abstract: This document revises 
Bureau regulations implementing the 
Freedom of Information Act and the 
Privacy Act in order to simplify the 
procedures and to eliminate 
unnecessary regulatory text. 


Timetable: 
Action 


Date FR Cite 


1861. DRUG TESTING PROGRAM 
Priority: Substantive, Nonsignificant 


Legal Authority: 18 USC 3621 to 3622; 
18 USC 3624; 18 USC 4001; 18 USC 
4042; 18 USC 4081 to 4082; 18 USC 
4251 to 4255; 18 USC 5006 to 5024; 
18 USC 5039; 28 USC 509 to 510 


CFR Citation: 28 CFR 550 
Legal Deadline: None 


Abstract: This document consolidates 
into a-single drug testing program 
separately stated regulations on alcohol 
testing and urine surveillance. The 
consolidated regulations provide for 
more flexibility in the use of testing 
methods. 


NPRM 

NPRM Comment 
Period End 

Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 
Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 


05/13/03 68 FR 25545 
07/14/03 


~ Email: squreshi@bop.gov 


RIN: 1120—AA96 
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1863. CORRESPONDENCE: 
INSPECTION OF OUTGOING 
GENERAL CORRESPONDENCE 
Priority: Other Significant 

Legal Authority: 5 USC 551; 5 USC 
552a; 18 USC 1791; 18 USC 3621 to 
3622; 18 USC 3624; 18 USC 4001; 18 — 
USC 4042; 18 USC 4081 to 4082; 18 
USC 5006 to 5024; 18 USC 5039; 28 
USC 509 to 510 


CFR Citation: 28 CFR 540.14 
Legal Deadline: None 


Abstract: This document amends the 
Bureau’s regulations on correspondence 
to require that outgoing inmate general 
correspondence at all institutions may 
- not be sealed and may be read and 
inspected by staff. This amendment is 
intended to provide for the continued 
efficient and secure operation of the 
institution and to protect the public. 
The requirement does not apply to 
special mail. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 
Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 


RIN: 1120-AA98 


Date FR Cite 


07/27/99 64 FR 40718 
09/27/99 


1864. INFECTIOUS DISEASE 
MANAGEMENT 


Priority: Substantive, Nonsignificant 


Legal Authority: 18 USC 3621 to 3622; 
18 USC 3624; 18 USC 4001; 18 USC 
4005; 18 USC 4042; ... 


CFR Citation: 28 CFR 549 

Legal Deadline: None 

Abstract: This document is a proposed 
rule (split from the interim final rule, 
RIN 1120-AA23) on the correctional 
management of tuberculosis, HIV, and 


hepatitis B. The changes to the 
regulations address the circumstances 


under which the Bureau conducts 
voluntary and involuntary testing. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 
Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 

RIN: 1120—AB03 


07/12/02 67 FR 46136 
09/10/02 


1865. DISTRICT OF COLUMBIA 
EDUCATIONAL GOOD TIME CREDIT 


Priority: Substantive, Nonsignificant 


Legal Authority: 18 USC 3568; 18 USC 
3621; 18 USC 3622; 18 USC 3624; 18 
USC 4001; 18 USC 4042; 18 USC 4081; 
18 USC 4082; 18 USC 4161 to 4166; 

18 USC 5006 to 5024; 18 USC 5039; 

28 USC 509 to 510 ; 


CFR Citation: 28 CFR 523 
Legal Deadline: None 


Abstract: This rule establishes 
procedures for awarding educational 
good time credit consistent with the DC 
Code for offenders in Bureau 
institutions or Bureau contract 
facilities, under the National Capital 
Revitalization and Self-Government 
Improvement Act of 1997, who 
committed their offenses before August 
5, 2000. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Final Action - 03/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 


07/24/02 67 FR 48385 
09/23/02 


Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 
Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 

RIN: 1120—AB05 


1866. SUICIDE PREVENTION 
PROGRAM 


Priority: Substantive, Nonsignificant 


Legal Authority: 18 USC 3621, 3622, 
3624, 4001, 4042, 4081, 4082, 5006 to 
5024, 5039; 28 USC 509 to 510 


CFR Citation: 28 CFR 552 
Legal Deadline: None 


Abstract: This document revises 
Bureau regulations on the suicide 
prevention program for the sake of 
clarity and in order to remove Agency 
management procedures that do not 
need to be stated in regulations. The 
revised regulations more clearly 
delineate for the inmate the procedures 
used to identify and protect inmates 
deemed to be at risk for suicide. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 


Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 


Date FR Cite 


11/13/00 65 FR 67670 
01/12/01 


_ Washington, DC 20534 


Phone: 202 307-2105 
Fax: 202 305-4577 
Email: squreshi@bop.gov 
RIN: 1120—AB06 


1867. DRUG ABUSE TREATMENT 
PROGRAM: SUBPART REVISION AND 
CLARIFICATION 


Priority: Info./Admin./Other 


Legal Authority: 18 USC 3521 to 3528, 
4042, 4046, 4081, 4082, 5006 to 5024, 
5039; 28 USC 848, 509, 510; 18 USC 
3621 to 3622; 18 USC 3624; 18 USC 
4001;... 


CFR Citation: 28 CFR 550 
Legal Deadline: None 


| 
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Abstract: In this document, the Bureau 
of Prisons proposes to amend its 
regulations on the drug abuse treatment 
program. We intend this amendment to 
streamline and clarify these regulations, 
eliminating unnecessary text and 
obsolete language, and removing 
internal agency procedures that need 
not be in rules text. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 
Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 

RIN: 1120—-AB07 


Date FR Cite 


07/01/04 69 FR 39887 
08/30/04 


1868. NATIONAL SECURITY; 
PREVENTION OF ACTS OF VIOLENCE 
AND TERRORISM 


Priority: Other Significant 


Legal Authority: 5 USC 301; 18 USC 
3621, 3622, 3624, 4001, 4042, 4081, 
4082, 4161 to 4166, 5006 to 5024; 18 
USC 5039; 28 USC 509, 510 


CFR Citation: 28 CFR 500, 501 
Legal Deadline: None 


Abstract: Current Bureau of Prisons 
regulations on institutional 
management authorize the Bureau to 
impose special administrative measures 
with respect to specified inmates, based 
on information provided by senior 
intelligence or law enforcement 
officials, where it has been determined 
to be necessary to prevent the 
dissemination either of classified 
information that could endanger the 
national security or of other 
information that could lead to acts of 
violence and terrorism. 


This rule extends the period of time 
for which such special administrative 
measures may be imposed from 120 
days to up to 1 year and modifies the 
standards for approving extensions of 
such special administrative measures 


for further increments of time. In 
addition, in those cases where the 
Attorney General has certified that 
reasonable suspicion exists to believe 
that an inmate may use ; 
communications with attorneys or their 
agents to further or facilitate acts of 
violence or terrorism, this rule amends 
the existing regulations to provide that 
the Bureau is authorized to monitor 
mail or communications with attorneys 
in order to deter such acts, subject to 
specific procedural safeguards, to the 
extent permitted under the Constitution 
and laws of the United States. Finally, 
this rule provides that the head of each 
component of the Department of Justice 
that has custody of persons for whom 
special administrative measures are 
determined to be necessary may 
exercise the same authority to impose 
such measures as the Director of the . 
Bureau of Prisons. 


Timetable: 
Action 


Date FR Cite 


10/30/01 66 FR 55062 
10/31/01 


Interim Final Rule 

interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End = 

Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 


12/31/01. 


- Street NW, HOLC Building, 


Washington, DC 20534 
Phone: 202 307-2105 
Fax: 202 305-4577 
Email: squreshi@bop.gov 


RIN: 1120—AB08 


1869. INMATE FEES FOR HEALTH 
CARE SERVICES 


Priority: Other Significant 


Legal Authority: 5 USC 301; 18 USC 
3621 to 3622, 4001, 4005, 4014, 4042, 
4045; 4081 to 4082; 18 USC 4161 to 
4166, 4241 to 4247, 5006 to 5024, 5039; 
28 USC 509 to 510 


CFR Citation: 28 CFR 549 
Legal Deadline: None 


Abstract: In this document, the Bureau. 
of Prisons (Bureau) proposes rules 


describing procedures we will follow 


for charging inmates fees for certain 
kinds of health services, as required 
under the Federal Prisoner Health Care 
Copayment Act of 2000 (Pub: L. 106- 
294, October 12, 2000, 114 Stat. 1038). 
Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 03/00/05 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: No 

Government Levels Affected: None 

Agency Contact: Sarah N. Qureshi, 

Rules Administrator, Department of 

Justice, Bureau of Prisons, 320 First 

Street NW, HOLC Building, 

Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 

RIN: 1120—-AB11 


Date FR Cite 


10/10/02 67 FR 63059 
12/09/02 


1870. GOOD CONDUCT TIME: ALIENS 
WITH CONFIRMED ORDERS OF 
DEPORTATION, EXCLUSION, OR 
REMOVAL 


Priority: Substantive, Nonsignificant 


Legal Authority: 28 USC 509 to 510; 

5 USC 301; 18 USC 3621 to 3622, 3568, 
4001, 4042, 4081 to 4082; 18 USC 4161 
to 4166, 5006 to 5024, 5039 


CFR Citation: 28 CFR 523.20 
Legal Deadline: None 


Abstract: In this document, the Bureau 
of Prisons (Bureau) proposes to amend 
its rules on Good Conduct Time (GCT). 
The purpose of this rule is to more 
effectively reduce the lengthy General 
Educational Development (GED) 
waiting lists and to reevaluate the 
“satisfactory progress in a literacy 
program”’ provision of the Violent 
Crime Control and Law Enforcement 
Act of 1994 (VCCLEA) and/or the 
Prison Litigation Reform Act of 1995 
(PLRA) for aliens with confirmed 
orders of deportation, exclusion, or 
removal. This rule increases the 
proportion of our literacy funds and 
resources that go to inmates who will 
remain in the United States after 
release. 


This rule exempts such inmate aliens 


from the ‘‘satisfactory progress in a 
literacy program” provision of the 
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Violent Crime Control and Law 
Enforcement Act of 1994 (VCCLEA) 
and/or the Prison Litigation Reform Act 
of 1995 (PLRA). The Bureau’s Literacy 
Program rules currently comprise only 
GED attainment. This means that 
inmate aliens who have confirmed 
orders of deportation, exclusion, or 
removal, but do not have a high school 
diploma or GED, will not need to 
demonstrate satisfactory progress 
toward earning a GED credential to be 
considered for the full benefits of GCT. 
When considering GCT, we propose to 
allow 54 days GCT for each year served 
if the inmate is an alien with a 

- confirmed order of deportation, 
exclusion, or removal from the 
Immigration and Naturalization Service 
(INS) (now referred to as the Bureau 

of Citizenship and Immigration 
Services (BCIS)). 


In this rule the Bureau also reorganizes 
the rule for clarity and accuracy. Other 
than the substantive change regarding 
sentenced deportable aliens, we make 
no further substantive changes. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 02/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, - 
Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 

RIN: 1120-AB12 


06/25/03 68 FR 37776 
08/25/03 


1871. CIVIL CONTEMPT OF COURT 
COMMITMENTS: REVISION TO 
ACCOMMODATE COMMITMENTS 
UNDER THE DC CODE 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 18 USC 
3621 to 3622, 3568, 3585, 4001, 4042, 
4081 to 4082; 18 USC 4161 to 4166, — 
5006 to 5024, 5039; 28 USC 509 to 510; 
DC Code 24—101(a) and (b) 


CFR Citation: 28 CFR 522 
Legal Deadline: None 


Abstract: In this document, the Bureau 
of Prisons (Bureau) revises its rules on 
Civil Contempt of Court Commitments 
to include references to relevant DC 
Code provisions regarding civil 
contempt commitments. We make this 
revision to accommodate DC Code 
offenders in Bureau institutions or 
Bureau contract facilities under the 
National Capital Revitalization and 
Self-Government Improvement Act of 
1997 (DC Revitalization Act), DC Code 
section 24-101(a) and (b). We also 
revise this rule to clarify existing 
provisions by using simpler 
organization and language. For further 
simplification, we remove language 
relating solely to internal agency 
practices and procedures. We do not, 


however, make any substantive changes 


to the current rules. 
Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 
Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 

RIN: 1120-AB13 


08/05/03 68 FR 46138 
10/06/03 


1872. CENTRAL INMATE MONITORING 


(CIM) SYSTEM: STREAMLINING 
RULES 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 18 USC 
3621 to 3622, 3624, 4001, 4042, 4081 
to 4082; 18 USC 223; 18 USC 5006 to 
5024, 5039; 28 USC 509 to 510; ... 


CFR Citation: 28 CFR 524 
Legal Deadline: None 


Abstract: In this document, the Bureau 
of Prisons (Bureau) proposes to 
streamline its rules on the Central 
Inmate Monitoring system (CIM). We 
intend this amendment to streamline 
our regulations by removing internal 
agency management procedures that 


need not be stated in regulation. Bureau 


policy is a more appropriate vehicle 
through which to provide instruction 
and guidance to staff. All the 
provisions we removed consist of our 
instruction and guidance to Bureau 
staff. These provisions relate solely to 
internal agency management and 
practice and do not impose obligations - 
or confer any benefits upon our 
regulated entities (the inmates) or the 
public. The procedures that were in 


_ these regulations will continue to exist, 


unchanged, in our policy statement on 
the Admission and Orientation 
Program. Any requirement imposed on 
our staff in these rules will remain a 
Bureau-wide requirement in our policy. 
It is important to note that we have 

not changed the substance of the CIM 
rules. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 12/00/04 
Regulatory Flexibility Analysis 


Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 
Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 

RIN: 1120—-AB14 


1873. BUREAU OF PRISONS 
EMERGENCIES 


Priority: Other Significant 


Legal Authority: 5 USC 301; 18 USC 
3621 to 3622, 3624, 4001, 4042, 4081 
to 4082; 18 USC 4161 to 4166, 5006 
to 5024, 5039; 28 USC 509 to 510 


CFR Citation: 28 CFR 501.1 
Legal Deadline: None 


Abstract: The Bureau of Prisons 
(Bureau) makes this interim final rule 
to clarify that, when there is an 
institutional or system-wide Bureau. 
emergency that the Director or 
designee, such as a Warden, considers 
a threat to human life or safety, the 
Director or designee may suspend the 
operation of the rules in this chapter 
as necessary to handle the emergency. 
This rule clarifies that the Director may 
suspend Bureau rules as needed in 
light of any emergency affecting the 
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Bureau, and the Warden may do so to 
deal with emergencies at the institution 
level. This rule change clarifying the 
Director’s authority to modify Bureau 
rules to handle emergencies is 
especially necessary in light of the 
recent terrorist attacks, threats to 
national security, threats of anthrax 
surrounding mail processing, and other 
' events occurring on and after 
September 11, 2001. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End - 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 
Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 

RIN: 1120-AB17 


Date -FR Cite 


04/16/03 68 FR 18544 
06/16/03 


1874. ADMINISTRATIVE SAFEGUARDS - 
FOR PSYCHIATRIC TREATMENT AND 
MEDICATION 


Priority: Other Significant 


Legal Authority: 5 USC 301; 10 USC 
876b; 18 USC 3621, 3622, 3524, 4001, 
4005, 4042, 4045, 4081, 4082; 18 USC 
4241 to 4247, 5006 to 5024, 5039; 28 
USC 509, 510 


CFR Citation: 28 CFR 549 
Legal Deadline: None 


Abstract: In this document, the Bureau 
of Prisons (Bureau) amends its 
regulations on Psychiatric Treatment 
and Medication. We make several 
minor word changes to conform more 
closely with the language of 18 U.S.C. 
sections 4241 to 4247 on psychiatric 
hospitalization. We remove from the 
rule one element of the standard for 
determining whether treatment or 
psychotropic medication is necessary 
because this element is inconsistent 
with community standards and case 
law. We also change the rules to 
conform with statutory authority 
regarding military prisoners and . 


District of Columbia (DC) Code 


violators in Bureau custody. Previously, 


our procedures for involuntary 
psychiatric treatment and medication 
did not apply to military prisoners or 


DC Code violators. Under new statutory 


authority, military prisoners who are 


incompetent to stand trial, or who have 


been found not guilty by reason of lack 
of mental responsibility may now be 
committed to the Bureau’s custody. 


Sentenced DC Code offenders may now 
be involuntarily committed to a Bureau 


psychiatric hospital. Such military 
prisoners and DC Code violators are 
subject to our regulations. We revise 
the applicability statement accordingly. 


Timetable: 


Action Date’. FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No = 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 
Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 

RIN: 1120-AB20 


12/29/03 68 FR 74892 
02/27/04 


1875. CLARIFYING OF RELEASE 
GRATUITIES—RELEASE 


TRANSPORTATION REGULATIONS TO 


MORE CLOSELY CONFORM TO 
STATUTORY PROVISIONS 


Priority: Other Significant 
Legal Authority: 5 USC 301; 18 USC. 


3565, 3568 to 3569, 3582, 3621 to 3622, 
3624, 4001, 4042, 4081 to 4082; 18 USC 


4161 to 4166, 4201 to 4218, 5006 to 
5024, 5031 to 5042; 28 USC 509, 510; 


_US Cost, Art II, sec 2 


CFR Citation: 28 CFR 571.22 
Legal Deadline: None 


Abstract: This document makes a 
minor clarifying change to the Bureau 
of Prisons (Bureau) regulations on 
release gratuities, transportation, and 


‘clothing. The amendment will clarify 


that the Bureau is authorized, upon an 
inmate’s release, to provide 
transportation to an inmate’s place of - 


conviction or his legal residence only 
within the United States, under 18 
U.S.C. 3624(d)(3). We intend this 
clarification toremove the 
misapprehension that the Bureau is 
authorized to provide transportation 
outside the United States. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period. 
End 

Final Action 02/00/05 ~ 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sarah N. Qureshi, 
Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 
Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 


Date FR Cite 


06/09/03 68 FR 34301 
08/08/03 


RIN: 1120-AB21 


1876. COMMUNITY CONFINEMENT 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 5 USC 301; 18 USC 
751, 3621, 3622, 3624, 4001, 4042, 
4081, 4082 (Repealed in part as to 
offenses committed on or after ; 
November 1, 1987), 4161 to 4166, 5006 
to 5024 (Repealed October 12, 1984) 


CFR Citation: 28 CFR 570.20 and .21 
‘Legal Deadline: None 


Abstract: This rule limits the amount 
of time that inmates may spend in 
community confinement (including 
Community Corrections Centers (CCCs} 
and home confinement) to the last 10 
percent of the prison sentence being 
served, not to exceed 6 months. The 
only exceptions to this policy are for 
inmates in specific statutorily-created 
programs that authorize greater periods 
of community confinement (for 
example, the residential substance 
abuse treatment program (18 U.S.C. 
section 3621(e)(2)(A)) or the shock 
incarceration program (18 U.S.C. 
section 4046(c)). 


Timetable: 
Action 
NPRM 


Date FR Cite 
08/18/04 69 FR51213 
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Action 


NPRM Comment . 
Period End 


Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sarah N. Qureshi, 
‘Rules Administrator, Department of 
Justice, Bureau of Prisons, 320 First 
Street NW, HOLC Building, 
Washington, DC 20534 

Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 


RIN: 1120-AB27 


Date 
10/18/04 


1877. OVER-THE—-COUNTER 
MEDICATIONS: TECHNICAL 
CORRECTION 


Priority: Info./Admin./Other. Major 
status under 5 USC 801 is 
undetermined. 


Legal Authority: 5 USC 301; 18 USC 
3621, 3622, 3624, 4001, 4005, 4042, 
4045, 4081, 4082 (Repealed in part as 
to offenses committed on or after 
November 1, 1987), 4241 to 4247, 5006 
to 5024 (Repealed October 12, 1984) 


CFR Citation: 28 CFR 549.31 
Legal Deadline: None 


Abstract: This document makes a 
minor technical correction to the 
Bureau of Prisons (Bureau) regulations 
on Over-The-Counter (OTC) 
medications. Previously, our rule _ 
defined an inmate without funds as one 
who has had an average daily trust 
fund account balance of less than $6.00 
for the past 30 days. The words 
“average daily” in that definition 
resulted in incorrect classifications by 
the Bureau’s business offices. The more 


accurate definition of an inmate 


without funds is one who has not had 
a trust fund account balance of $6.00 
for the past 30 days. We therefore issue 
this technical correction. 


Timetable: 

Action 

Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Finai Action 02/00/05 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: No 


Government Levels Affected: None 


Date FR Cite 


09/03/04 69 FR 53804 
09/03/04 


11/02/04 


Agency Contact: Sarah N. Qureshi, 


Rules Administrator, Department of 


Justice, Bureau of Prisons, 320 First 


Street NW, HOLC Building, 
Washington, DC 20534 
Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 


RIN: 1120-AB29 


Department of Justice (DOJ) 
Bureau of Prisons (BOP) 


Completed Actions 


1878. INMATE COMMISSARY 
ACCOUNT DEPOSIT PROCEDURES 


Priority: Substantive, Nonsignificant 


CFR Citation: 28 CFR 506; 28 CFR 
540.23; 28 CFR 540.51 s 


Completed: 
Reason Date FR Cite 
Final Action 07/02/04 69 FR 40315 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sarah N. Qureshi 
Phone: 202 307-2105 

Fax: 202 305-4577 

Email: squreshi@bop.gov 


RIN: 1120-AA86 


1879. COMMENTS ON UNICOR 
BUSINESS OPERATIONS: 
CLARIFICATION OF ADDRESSES 


Priority: Info./Admin./Other 
CFR Citation: 28 CFR 302.1 


Completed: 


Reason Date FR Cite 


Final Action 07/13/04 69 FR 41943 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sarah N. Qureshi 
Phone: 202 307-2105 


* Fax: 202 305-4577 


Email: squreshi@bop.gov 
RIN: 1120—-AB15 


1880. ADMISSION AND ORIENTATION 
PROGRAM: REMOVAL FROM RULES 


Priority: Substantive, Nonsignificant 
CFR Citation: 28 CFR 522 
Completed: 


Reason Date FR Cite’ 


Final Action 06/18/04 69 FR 34063 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sarah N. Qureshi 


Phone: 202 307-2105 


Fax: 202 305-4577 
Email: squreshi@bop.gov 


RIN: 1120—-AB16 


1881. PROGRESS REPORTS RULES 
REVISION 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 


_ undetermined. 


CFR Citation: 28 CFR 524.40 
Completed: 
Reason 
Withdrawn 


Date 
09/02/04 


FR Cite 


Regulatory Flexibility Analysis 


Required: No 

Small Entities Affected: No 
Government Levels Affected: None . 
Agency Contact: Sarah N. Qureshi 


_ Phone: 202 307-2105 


Fax: 202 305-4577 
Email: squreshi@bop.gov 


RIN: 1120-AB24 
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1882. NONDISCRIMINATION ON THE 
BASIS OF DISABILITY IN PUBLIC 
ACCOMMODATIONS AND 
COMMERCIAL FACILITIES (SECTION 
610 REVIEW) 


Regulatory Plan: This entry is Seq. No. 
86 in part II of this issue of the Federal 
Register. 


RIN: 1190-AA44 


1883. NONDISCRIMINATION ON THE 
BASIS OF DISABILITY IN STATE AND 
LOCAL GOVERNMENT SERVICES | 
(SECTION 610 REVIEW) 


Regulatory Plan: This entry is Seq. No. 
87 in part II of this issue of the Federal 
Register. 


RIN: 1190-AA46 


Department of Justice (DOJ) 
Civil Rights Division (CRT) 


_ Proposed Rule Stage 


1884. AMERICAN COMPETITIVENESS 
AND WORKFORCE IMPROVEMENT 
ACT OF 1998 COMPLAINT PROCESS 


Priority: Other Significant 


Legal Authority: 8 USC 1182(n)(5); 8 
USC 1103(a); 8 USC 1182(n); 8 USC 
1324b 


CFR Citation: 28 CFR 44.500; 28 CFR 
68 


Legal Deadline: None 


Abstract: The American 
Competitiveness and Workforce 
Improvement Act (ACWIA)—enacted as 
part of the Omnibus Consolidated and 
Emergency Supplemental 
Appropriations Act of 1998—made 
various changes to the Immigration and 
Nationality Act (the INA) relating to 
temporary nonimmigrant professionals. 
In this rule (RIN 1190-AA48), the 
Department’s Office of Special Counsel 
for Immigration-Related Unfair 
Employment Practices (OSC) will 
implement the ACWIA “failure to 
select” protections—codified in the 
INA at section 212(n)(5)—by 
establishing a process under which U.S. 
workers may file complaints against 
certain employers deemed ‘‘H-1B 
dependent” that deny them 
employment opportunities by 
improperly hiring temporary foreign 
professionals on H-1B visas. Under this 
process, OSC may receive and review 
these complaints, and then—if there is 
reasonable cause to believe the 
allegations—initiate binding arbitration 
proceedings through the Federal 
Mediation and Conciliation Service 


(FMCS). 


This rule also changes regulations of 
the Office of the Chief Administrative 
Hearing Officer (OQCAHO) of the 
Executive Office for Immigration 
Review (EOIR) to provide for the 
review of arbitrators’ decisions and, 
where appropriate, the award of 


administrative relief for a “failure to 


select” cause of action under the 


American Competitiveness and 
Workforce Improvement Act of 1988. 
This new cause of action allows an 
aggrieved party to file a complaint - 
against a covered employer when it 
seeks to hire an H-1B visa holder over 
an equally or better qualified United 
States worker who applied for the job. 
Arbitrators of the Federal Mediation 
and Conciliation Service will 
adjudicate the complaints. The 
regulation also allows the Office of the 
Chief Administrative Hearing Officer to 
review the Arbitrator’s findings, if 
necessary, and to impose remedies 
against the employer. This rule is being 
coordinated with EOIR, the Department 
of Labor (DOL), and the FMCS. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Additional Information: ACWIA 
increased-the numerical cap on H-1B 
nonimmigrant aliens; required certain 
dependent employers to make 
additional attestations to the 
Department of Labor (DOL); increased 
the penalties for employers who have 
been found to be in violation of DOL’s 
rules; and created a ‘‘whistle blower” 
clause to protect H-1B workers who 
filed complaints against their employer. 


Agency Contact: Katherine A. 
Baldwin, Deputy Special Counsel, 
Department of Justice, Civil Rights 
Division, Office of Special Counsel for 
Unfair Employment Practices, Office of 
Special Counsel for 
Immigration—Related Unfair 


01/00/05 
03/00/05 


Employment Practices, 950 
Pennsylvania Avenue NW, Washington, 
DC 20530 

Phone: 202 616-5594 

Fax: 202 616-5509 


Mary Beth Keller, General Counsel, 
Executive Office for Immigration 
Review, Department of Homeland 
Security, 2600 Skyline Tower, 5107 
Leesburg Pike, Suite 2600, Falls 
Church, VA 22041 

Phone: 703 305-0470 

Email: eoir.regs@usdoj.gov 


RIN: 1190-AA48 


1885. AMENDMENTS TO 
PROCEDURES ADVISING STATES 
AND POLITICAL SUBDIVISIONS 
SPECIALLY COVERED UNDER THE 
VOTING RIGHTS ACT HOW TO SEEK 


PRECLEARANCE FROM THE 


ATTORNEY GENERAL OF PROPOSED. 
VOTING CHANGES 


Priority: Substantive, Nonsignificant | 


Legal Authority: 5 USC 301; 28 USC 
509 to 510; 42 USC 1973a(c); 42 USC 
1973c 


CFR Citation: 28 CFR 51 
Legal Deadline: None 


Abstract: Section 5 of the Voting Rights 
Act of 1965 requires certain States and 
their political subdivisions (covered 
jurisdictions) to obtain “‘preclearance”’ 
from the Federal Government of 
proposed changes in voting practices 
and procedures prior to their 
implementation. Preclearance may be 
obtained either through litigation in the 
United States District Court for the 
District of Columbia or-administratively 
from the Attorney General. In 1971, the 
Department first issued procedures for 
the administration of section 5 to 
inform covered jurisdictions concerning 
the manner in which they could | 
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comply with section 5 in the 
administrative proceeding before the 
Attorney General. In subsequent years, 
the Department has amended these 
procedures to reflect changes in section 
5 law, in the Attorney General’s 
internal practices, and to make the 
procedures clearer and easier to follow. 
In the many years since the last major 
amendment to the procedures, there 

_ have been significant changes in 
section 5 law and in the practices 
employed by the Department in 
processing submissions, which are not 
reflected in the existing Procedures. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Local, 
State 


Agency Contact: Joseph D. Rich, Chief, 
Voting Section, Department of Justice, 
Civil Rights Division, Room 7254, 1800 
G Street NW, Washington, DC 20006 
Phone: 202 307-2870 


RIN: 1190—-AA51 


01/00/05 
03/00/05 


1886. AMENDMENTS TO 
COORDINATION OF ENFORCEMENT 
OF NONDISCRIMINATION IN 
FEDERALLY ASSISTED PROGRAMS 
AND IMPLEMENTATION OF 
EXECUTIVE ORDER 12250 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2000d et seq; 
29 USC 706; 29 USC 794; EO 12250 


CFR Citation: 28 CFR 42.401 to 42.415; 
28 CFR 41.1 to 41.58 


Legal Deadline: None 


Abstract: In 1988, the Civil Rights 
Restoration Act (CRRA) added 
definitions of “program or activity” and 
“program” to Title VI and added a 


definition of ‘program or activity” to 
section 504. The added definitions 

were designed to clarify the broad 

scope of coverage of recipients’ 
programs or activities under these 
statutes. In a joint rulemaking described — 


. at RIN 1190-AA49, and published in 


the Federal Register on August 26, 
2003, the Department of Justice and 
other Federal agencies conformed their 
regulations to the CRRA. 


In the rulemaking described under this 
RIN (1190-AA52) the Department of 
Justice proposes to make conforming 
amendments to its coordination 
regulations concerning agency 
enforcement of Title VI of the Civil 
Rights Act of 1964, 28 CFR 42.401 to 
42.415, and agency enforcement of 
Section 504 of the Rehabilitation Act 
of 1973; 28 CFR 41.1 to 41.58. The 
proposed amendments explicitly 
incorporate the CRRA’s definitions of 
“program or activity” and “program” 
into the Department’s Title VI and 
Section 504 coordination regulations. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal, 
Local, State 


Date 


01/00/05 
03/00/05 


FR Cite 


Agency Contact: Merrily A. 
Friedlander, Chief, Coordination and 
Review Section, Department of Justice, 
Civil Rights Division, P.O. Box 66560, 
Washington, DC 20035-6560 

Phone: 202 307-2222 

TDD Phone: 202 307-2678 

Fax: 202 307-0595 

Email: merrily.a.friedlander@usdoj.gov 


RIN: 1190-AA52 


1887. PROCEDURES TO REVIEW 
POLICE DEPARTMENTS FOR A 
PATTERN OR PRACTICE OF : 
CONDUCT THAT DEPRIVES PERSONS 
OF RIGHTS, PRIVILEGES, OR 
IMMUNITIES SECURED OR 
PROTECTED BY THE CONSTITUTION 
OR LAWS OF THE U.S. 


Priority: Other Significant 


Legal Authority: 5 USC 301; 28 USC 
509 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: Pursuant to the Violent Crime 
Control and Law Enforcement Act of 


' 1994, 42 U.S.C. section 14141 (section 


14141), the Attorney General is 
authorized to file lawsuits seeking court 
orders to reform police departments 
engaging in a pattern or practice of 
conduct that deprives persons of rights, , 
privileges, or immunities secured by 
the Constitution or laws of the United 
States. To date, the Department of 
Justice has conducted reviews of police 
departments pursuant to section 14141 
using informal procedures. The purpose 
of this rule is to formalize the 
procedures by which the Department 
reviews police departments for a 
pattern or practice of unlawful conduct. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Brad Schlozman, 
Deputy Assistant Attorney General, 
Department of Justice, Civil Rights 
Division, Room 5541, Room 3337, 950 
Pennsylvania Avenue NW, Washington, 
DC 20530 

Phone: 202 305-8060 


RIN: 1190-AA53 


Date 


01/00/05 
03/00/05 


FR Cite 


| 
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Completed Actions 


1888. NONDISCRIMINATION ON THE 
BASIS OF DISABILITY IN STATE AND 
LOCAL GOVERNMENT SERVICES; 
PUBLIC ACCOMMODATIONS AND 
COMMERCIAL FACILITIES; 
ACCESSIBILITY STANDARDS; 
RECREATION FACILITIES 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


CFR Citation: 28 CFR 35; 28 CFR 36 
Completed: 


Reason Date FR Cite 


Merged With RINs 
1190—AA44 and 
1190-AA46 


Regulatory Flexibility Analysis 
Required: No 


09/23/04 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 
Government Levels Affected: Local, 
State 


Agency Contact: John L. Wodatch 
Phone: 800 514-0301 .. 

TDD Phone: 800 514-0383 

Fax: 202 307-1198 


RIN: 1190-AA47 


1889. NONDISCRIMINATION ON THE 
BASIS OF DISABILITY IN STATE OR 
LOCAL GOVERNMENT FACILITIES; 
PUBLIC ACCOMMODATIONS AND 
COMMERCIAL FACILITIES; 
ACCESSIBILITY STANDARDS; PLAY 
AREAS 


Priority: Other Significant 
CFR Citation: 28 CFR 35; 28 CFR 36 


Completed: 
Reason 


Merged With 
1190-AA44 and 
1190-AA46 


Regulatory Flexibility Analysis ~ 
Required: No 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: Local, 
State 


Agency Contact: John L. Wodatch 
Phone: 800 514-0301 

TDD Phone: 800 514-0383 

Fax: 202 307-1198 


RIN: 1190-AA50 


Date 
09/23/04 


FR Cite 


Department of Justice (DOJ) 


Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF) 


Proposed Rule Stage 


1890. COMMERCE IN FIREARMS AND 
AMMUNITION—IMPORTATION OF 
FIREARM FRAMES, RECEIVERS, AND 
BARRELS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 18 USC 847; 18 USC 
921-931; 44 USC 3504(h) 


CFR Citation: 27 CFR 478 
Legal Deadline: None 


Abstract: This rule amends regulations 
of the Bureau of Alcohol, Tobacco, 
Firearms and Explosives (ATF) to 
clarify the provision of the Gun Control 
Act of 1968 (GCA) that generally 
prohibits the importation of any frame, 
receiver, or barrel of a firearm that 
would be prohibited if assembled. This 
rule also amends ATF regulations to 
permit the importation of 
nonimportable firearm frames, 
receivers, or barrels under limited 
circumstances where the importation is 
solely for repair or replacement and not 
for the assembly of a new firearm that 
would be prohibited if assembled. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


06/00/05 
08/00/05 


Government Levels Affected: None 


Agency Contact: James P. Ficaretta, 
Program Manager, Department of - 
Justice, Bureau of Alcohol, Tobacco, 
Firearms, and Explosives, 650 
Massachusetts Avenue NW, 
Washington, DC 20226 

Phone: 202 927-8203 


RIN: 1140-AA22 


1891. MACHINE GUNS, DESTRUCTIVE 
DEVICES, AND CERTAIN OTHER 
FIREARMS—AMENDED DEFINITION 
OF “PISTOL” 


Priority: Other Significant 
Legal Authority: 26 USC 7805 
CFR Citation: 27 CFR 479 
Legal Deadline: None 


Abstract: The Department of Justice is 
proposing to amend the regulations 
relating to machine guns, destructive 
devices, and certain other firearms 
regulated under the National Firearms 
Act for the Bureau of Alcohol, Tobacco, 
Firearms and Explosives (ATF) to 
restore language in the definition of the 
term “‘pistol’’ that was inadvertently 
removed in 1988. The added language 
is necessary to clarify that certain 
weapons, including any gadget device, 
any gun altered or converted to 
resemble a pistol or any gun that fires 
more than one shot without manual 
reloading by a single function of the 


trigger are not pistols and are classified 
as “any other weapon” under the 
‘National Firearms Act (NFA). 


Timetable: 
Action Date 
NPRM 05/00/05. 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: James P. Ficaretta, 
Program Manager, Department of 
Justice, Bureau of Alcohol, Tobacco, 
Firearms, and Explosives, 650 
Massachusetts Avenue NW, 
Washington, DC 20226 

Phone: 202 927-8203 


RIN: 1140—AA23 


FR Cite 


1892. COMMERCE IN EXPLOSIVES— 
AMENDED DEFINITION OF 
PROPELLANT ACTUATED DEVICE 


Priority: Other Significant 
Legal Authority: 18 USC 847 
CFR Citation: 27 CFR 555 
Legal Deadline: None 


Abstract: The Department of Justice is ~ 
proposing to amend the regulations of 
the Bureau of Alcohol, Tobacco, 


. Firearms and Explosives (ATF) to 


clarify that the term “propellant 
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actuated device’”’ does not include 
hobby rocket motors or rocket-motor 
reload kits consisting of or containing 
ammonium perchlorate composite 
propellant (APCP), black powder, or 
other similar low explosives. 


Timetable: 
Action Date FR Cite 
NPRM 05/00/05 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: James P. Ficaretta, 
Program Manager, Department of 
Justice, Bureau of Alcohol, Tobacco, 
Firearms, and Explosives, 650 
Massachusetts Avenue NW, 
Washington, DC 20226 

Phone: 202 927-8203 


RIN: 1140-AA24 


Department of Justice (DOJ) 


Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF) 


Final Rule Stage 


1893. IDENTIFICATION MARKINGS 
PLACED ON IMPORTED EXPLOSIVE 
_ MATERIALS 


Priority: Substantive, Nonsignificant 


Legal Authority: 18 USC 847 
CFR Citation: 27 CFR 555 


Legal Deadline: None 


Abstract: ATF is proposing to amend 
the regulations to require licensed 
importers to identify by marking all 
imported explosive materials. ATF is 
also proposing to incorporate into the 
regulations the provisions of ATF 
Ruling 75-35, relating to methods of 
marking containers of explosive 
materials. In addition, ATF is 
proposing to amend the regulations to 
remove the requirement that a licensee 
or permittee file for an amended license 
or permit in order to change the class 
of explosive materials described in 
their license or permit from a lower to 
a higher classification. 


Timetable: 
Action Date FR Cite 
ANPRM 11/13/00 65 FR 67669 
ANPRMComment 01/12/01 
Period End 
NPRM 10/16/02 67 FR 63862 
NPRM Comment 04/14/03 
Period End 
Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


- Government Levels Affected: None 


Additional information: Transferred 
from RIN 1512-AC25 


Agency Contact: James Ficaretta, 

Program Manager, Department of 

Justice, Bureau of Alcohol, Tobacco, 

Firearms, and Explosives, 650 

Massachusetts Avenue NW, 
ashington, DC 20226 

Phone: 202 927-8203 


RIN: 1140-AA02 


1894. COMMERCE IN EXPLOSIVES— 
EXPLOSIVE PEST CONTROL DEVICES 


Priority: Substantive, Nonsignificant 


_Legal Authority: 18 USC 847 


CFR Citation: 27 CFR 555 
Legal Deadline: None 


Abstract: ATF is proposing to. amend 
the explosive regulations to provide a 
‘limited exemption from the : 
requirements of part 555 for wildlife 
pest control devices that are used for 
agricultural and other pest control 
operations. 


Timetable: 

Action Date FR Cite 

NPRM 01/29/03 68 FR 4402 
_NPRM Comment 02/28/03 

Period End 

Final Action 04/00/05 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1512-AC80 


Agency Contact: James Ficaretta, 
Program Manager, Department of 
Justice, Bureau of Alcohol, Tobacco, 
Firearms, and Explosives, 650 
Massachusetts Avenue NW, 
Washington, DC 20226 

Phone: 202 927-8203 


RIN: 1140-AA03 


1895. COMMERCE IN FIREARMS AND 
AMMUNITION (OMNIBUS 
CONSOLIDATED APPROPRIATIONS 
ACT OF 1997) 


Priority: Substantive, Nonsignificant 


Legal Authority: 18 USC 847; 18 USC 
921 to 931 


CFR Citation: 27 CFR 478 


Legal Deadline: None 


Abstract: The Omnibus Consolidated 
Appropriations Act of 1997 contains 
amendments to the Gun Control Act of 
1968 (18 U.S.C. chapter 44). These 
amendments add to the category of 
“prohibited persons” anyone convicted 
of a ‘“‘misdemeanor crime of domestic 
violence.” The amendments require 
individuals acquiring handguns from 
Federal firearms licensees to certify (in 
accordance with the Brady Handgun 
Violence Prevention Act) that they have 
not been convicted of such a crime. 
The amendments also provide for sales 
between Federal firearms licensees of 
curio and relic firearms away from their 
licensed premises. 


Timetable: 
Action Date FR Cite 
NPRM 06/30/98 63 FR 35551 
Interim Final Rule 06/30/98 63 FR 35520 
NPRM Comment 09/28/98 

Period End 
Final Action 06/00/05 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1512-AB64 


Agency Contact: James Ficaretta, . 
Program Manager, Department of 
Justice, Bureau of Alcohol, Tobacco, 
Firearms, and Explosives, 650 
Massachusetts Avenue NW, 
Washington, DC 20226 

Phone: 202 927-8203 


RIN: 1140-AA04 
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1896. IMPLEMENTATION OF THE 
SAFE EXPLOSIVES ACT, TITLE Xi, 
SUBTITLE C, OF PUBLIC LAW 
107-296 


Priority: Other Significant 
CFR Citation: 27 CFR 555 
Timetable: 


‘Action 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
_ Required: No 


Government Levels Affected: None 


Agency Contact: James P. Ficaretta 
Phone: 202 927-8203 


RIN: 1140-AA00 


03/20/03 68 FR 13768 
06/18/03 


1897. COMMERCE IN EXPLOSIVES 
(INCLUDING EXPLOSIVES IN THE 
FIREWORKS INDUSTRY) 
(RULEMAKING RESULTING FROM A 
SECTION 610 REVIEW) 


Priority: Other Significant 
CFR Citation: 27 CFR 555 
Timetable: 


Action Date FR Cite 


General Notice of 
Regulatory Review 

NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Reopened 

NPRM Reopened 

“Comment Period 

End 

Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: James Ficaretta 
Phone: 202 927-8203 


RIN: 1140—-AA01 


01/10/97 62 FR 1386 


01/29/03 68 FR 4406 
04/29/03 


06/23/03 68 FR 37109 


07/07/03 


1898. RESIDENCY REQUIREMENT 
FOR PERSONS ACQUIRING ; 
FIREARMS 


Priority: Other Significant 
CFR Citation: 27 CFR 478 
Timetable: 


Action Date FR Cite 


NPRM 04/21/97 62 FR 19446 


- Date FR Cite 


Interim Final Rule 

NPRM Comment 
Period End 

Interim Final Rule 
Comment Period 
End 


Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: James Ficaretta 
Phone: 202 927-8203 


RIN: 1140—-AA05 


04/21/97 62 FR 19442 
07/21/97 


07/21/97 


1899. IMPLEMENTATION OF PUBLIC 
LAW 104-208, THE OMNIBUS 
CONSOLIDATED APPROPRIATIONS 
ACT OF 1997, RELATING TO THE 
ESTABLISHMENT OF A NATIONAL 
REPOSITORY FOR ARSON AND 
EXPLOSIVES INFORMATION 


Priority: Substantive, Nonsignificant 
CFR Citation: 27 CFR 555 
Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Rule 


11/15/01 66 FR 57404 
02/13/02 
12/00/05 


Regulatory Flexibility Analysis 
Required: No - 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: James Ficaretta 
Phone: 202 927-8203 


RIN: 1140—AA06 


1900. IMPLEMENTATION OF PUBLIC 
LAW 106-58, TREASURY AND 
GENERAL GOVERNMENT 
APPROPRIATIONS ACT, 2000 


Priority: Substantive, Nonsignificant 
CFR Citation: 27 CFR 478 
Timetabie: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: James Ficaretta 
Phone: 202 927-8203 


RIN: 1140-AA07 


1901. PUBLIC LAW 105-277, MAKING 
OMNIBUS CONSOLIDATED AND 
EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS FOR FY ‘99 
RELATING TO FIREARMS 
DISABILITIES FOR NONIMMIGRANT 
ALIENS 


Priority: Substantive, Nonsignificant 
CFR Citation: 27 CFR 478 
Timetable: 
Action 


NPRM 

Interim Final Rule 

NPRM Comment 
Period End 

Interim Final Ruie 
Comment Period 
End 


Final Rule 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: James Ficaretta 
Phone: 202 927-8203 


RIN: 1140—AA08 . 


Date. FR Cite 


02/05/02 67 FR 5428 
02/05/02 67 FR 5422 
05/06/02 


05/06/02 


1902. IMPLEMENTATION OF PUBLIC 
LAW 105-277 RELATING TO SECURE 
GUN STORAGE 


Priority: Substantive, Nonsignificant 
CFR Citation: 27 CFR 478 
Timetable: 

Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: James Ficaretta 
Phone: 202 927-8203 


RIN: 1140—-AA10 


FR Cite 


1903. IMPLEMENTATION OF THE 
SAFE EXPLOSIVES ACT, TITLE XI, 
SUBTITLE C, OF PUBLIC LAW 
107-296—DELIVERY OF EXPLOSIVE 
MATERIALS BY COMMON OR 
CONTRACT CARRIER 


Priority: Other Significant 
CFR Citation: 27 CFR 555 
Timetable: 
Action 

Interim Final Rule 


Date FR Cite 
09/11/03 68 FR 53509 
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Action Date FR Cite 
Interim FinalRule 09/11/03 
Effective 
Interim Final Rule 10/14/03 
Comment Period 
End 
Final Action 12/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: James P. Ficaretta 
Phone: 202 927-8203 


RIN: 1140—AA20 


1904. WAIVER FOR FIREARM 
PROHIBITION ON NONIMMIGRANT 


VISA HOLDERS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


CFR Citation: 27 CFR 478 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 


Required: No 
Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: James P. Ficaretta. 
Phone: 202 927-8203 


RIN: 1140-AA21 


Department of Justice (DOJ) 


Drug Enforcement Administration (DEA) 


Proposed Rule Stage 


1905. GUIDELINES FOR PROVIDING 
CONTROLLED SUBSTANCES TO 
OCEAN VESSELS 


Priority: Substantive, Nonsignificant 
Legal Authority: 21 USC 871(b) 
CFR Citation: 21 CFR 1301 

Legal Deadline: None 


Abstract: DEA is amending its 
regulations regarding the supply of 
controlled substances to ocean vessels 
to provide a means of supply more 
consistent with current industry 
practices for other materials. 


Timetable: 
Action Date FR Cite 
ANPRM 09/18/96 61 FR 49086 
ANPRMComment 11/18/96 

Period End 
NPRM 12/00/04 
NPRM Comment 02/00/05 

Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: DEA-142. 


URL For Public Comments: 
dea.diversion.policy@usdoj.gov 


Agency Contact: Patricia M. Good, 
Chief, Liaison and Policy Section, 
Department of Justice, Drug 
Enforcement Administration, Office of 
Diversion Control, Washington, DC 
20537 

Phone: 202 307-7297 


RIN: 1117-AA40 


1906. ELECTRONIC PRESCRIPTIONS 
FOR CONTROLLED SUBSTANCES 


Priority: Substantive, Nonsignificant 


Legal Authority: 21 USC 821; 21 USC 
829; 21 USC 871(b) 


CFR Citation: 21 CFR 1306 
Legal Deadline: None 


Abstract: DEA is proposing to revise 
its regulations to permit DEA-registered 
prescribers to electronically write, sign, 
and transmit prescriptions. These 
proposed regulations would be an 
addition to, not a replacement of, the 
existing rules. These regulations are 
needed to give pharmacies, hospitals, 
and practitioners the ability to use 
modern technology for controlled 
substance prescriptions, while 
maintaining the closed system of 
distribution of controlled substances 
dispensing. The proposed regulations 
would reduce paperwork and 
transaction times for DEA registrants 
who dispense or prescribe controlled 
substances. The proposed regulations 
would also reduce the number of 
prescription errors caused by illegible 
handwriting and misunderstood oral 
prescriptions. They would allow 
pharmacies and hospitals to integrate 
prescription records into other medical 
records more directly, increasing 
efficiency, and would reduce the time 
patients spend waiting to have 
prescriptions filled. These proposed 


_ regulations are consistent with 


paperwork reduction mandates. These 
proposed regulations also respond to 
the requirements of Public Law 106- 
229, the “Electronic Signatures in 
Global and National Commerce Act,” 
while ensuring security and 
authentication. In a separate related 
rulemaking (RIN 1117-AA60), DEA is 


proposing to revise its regulations to 
provide the option of ordering 
Schedule I and II controlled substances 
electronically in a manner consistent 
with the requirements of the Controlled 
Substances Act (CSA) (21 U.S.C. 801 

et seq.) 


Timetable: 
Action Date FR Cite 
ANPRM 03/05/01 66 FR 13274 
NPRM 12/00/04 
NPRM Comment 03/00/05 

Period End 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: DEA-214 
URL For Public Comments: 
dea.diversion. policy@usdoj.gov 


Agency Contact: Patricia M. Good, 
Chief, Liaison and Policy Section, 
Department of Justice, Drug 
Enforcement Administration, Office of 
Diversion Control, Washington, DC 
20537 

Phone: 202 307-7297 


Related RIN: Related.to 1117—AA60 
RIN: 1117-AA61 


1907. REORGANIZATION AND 
CLARIFICATION OF DEA 
REGULATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 21 USC 871(b) 


CFR Citation: 21 CFR 1300; 21 CFR 
1301; 21 CFR 1302; 21 CFR 1303; 21 
CFR 1304; 21 CFR 1305; 21 CFR 1306; 
21 CFR 1307; 21 CFR 1308; 21 CFR 
1309; 21 CFR 1310; 21 CFR 1312; 21 
CFR 1313; 
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Legal Deadline: None 


Abstract: DEA is proposing a revision 
and reorganization of title 21, Code of 
Federal Regulations, chapter Il: These 
regulations relate to the manufacture, 
distribution, dispensing, importation, 
and exportation of controlled 
substances and the manufacture, 
distribution, importation, and 
exportation of listed chemicals. This 
action is being taken to further clarify 
and reorganize the current regulations. 
The regulations will be drafted in plain 
language to make them easier to 
understand. 


Timetable: 
Action 
NPRM 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: DEA-221 
URL For Public Comments: 
dea.diversion. policy@usdoj.gov 


Agency Contact: Patricia M. Good, 
Chief, Liaison and Policy Section, 
Department of Justice, Drug 
Enforcement Administration, Office of 
Diversion Control, Washington, DC 
20537 

Phone: 202 307-7297 


RIN: 1117—AA63 


Date 


07/00/05 
09/00/05 


FR Cite 


1908. CHEMICAL MIXTURES 
CONTAINING 
GAMMA-BUTYROLACTONE 


Priority: Substantive, Nonsignificant 


Legal Authority: 21 USC 802; 21 USC 
830; 21 USC 871(b) 


CFR Citation: 21 CFR 1310 
Legal Deadline: None 


Abstract: In previous rulemakings, 
DEA made gamma-butyrolactone (GBL) 
a List I chemical and established 
thresholds for transactions involving 
this chemical. DEA has. requested 
information from interested persons in 
order to establish regulations governing . 
chemical mixtures containing gamma- 
butyrolactone (GBL), a List I chemical. 
Currently, all chemical mixtures 
containing GBL are exempt from 
regulation. These mixtures will remain 
exempt until publication of 
rulemakings regarding chemical 


. ANPRM Comment 


NPRM 


mixtures (see RIN 1117-AA31). GBL is 
used in the illicit manufacture of GHB, 
a Schedule I controlled substance. 


Timetable: 


Action Date FR Cite 


ANPRM 
Correction 
Correction 


07/19/02 67 FR 47493 
08/19/02 67 FR 53842 
09/05/02 67 FR 56776 
09/17/02 

Period End 

05/00/05 

NPRM Comment 07/00/05 
Period End 


Regulatory Flexibility Analysis 
Required: No 


. Small Entities Affected: No 


Government Levels Affected: None 
Additional Information: DEA-222 


URL For Public Comments: 
dea.diversion. policy@usdoj.gov 


Agency Contact: Christine A. 
Sannerud Ph.D., Chief, Drug and 
Chemical Evaluation Section, Office of 
Diversion Control, Department of 
Justice, Drug Enforcement 
Administration, Washington, DC 20537 
Phone: 202 307-7183 


Related RIN: Related to 1117-AA31,_ 
Related to 1117—AA52 


RIN: 1117—AA64 


_ 1909. CHEMICAL MIXTURES 


CONTAINING LISTED FORMS OF 
PHOSPHORUS 


Priority: Other Significant 


Legal Authority: 21 USC 802; 21 USC 
830; 21 USC 871(b) é 


CFR Citation: 21 CFR 1310 
Legal Deadline: None 


Abstract: In a previous rulemaking, 
(RIN 1117-AA57) DEA made red 
phosphorus, white phosphorus, and 
hypophosphorous acid (and its salts) 
List I chemicals. By this rulemaking 
(1117-AA66), DEA is requesting 
information from interested parties to 
propose regulations governing chemical 
mixtures containing the List I 
chemicals red phosphorus, white 
phosphorus, and hypophosphorous 
acid (and its salts). Currently, all 
chemical mixtures containing red 
phosphorus, white phosphorus, and 
hypophosphorous acid (and its salts) 
are exempt from regulation. These 
mixtures will remain exempt until 
publication of rulemakings regarding 
chemical mixtures (see RIN 1117- 


AA3i). These three List I chemicals are 
used industrially and have multiple 
commercial purposes. They are also 
used in the illicit préduction of 
methamphetamine and amphetamine. 
Information sought will help determine. 
whether there are chemical mixtures 
containing red phosphorus, white 
phosphorus, and hypophosphorous 
acid (and its salts), which should be 
exempt from the regulations governing 
listed chemicals. 


Timetable: 

Action 

ANPRM 

ANPRM Comment 
Period End 

NPRM 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: DEA-228 


URL For Public Comments: 
dea.diversion.policy@usdoj.gov 


Agency Contact: Christine Sannerud, 
Chief, Drug and Chemical Evaluation 


Date FR Cite 


01/31/03 68 FR 4968 
04/01/03 


05/00/05 
07/00/05 


_ Section, Department of Justice, Drug 


Enforcement Administration, Office of 
Diversion Control, Washingten, DC 
20537 

Phone: 202 307-7183 


Related RIN: Related to 1117—AA31, 
Related to 1117—AA57 


RIN: 1117—AA66 


1910. CHEMICAL REGISTRATION AND 
REREGISTRATION FEES 


Priority: Substantive, Nonsignificant 


Legal Authority: 21 USC 821; 21 USC 
830; 21 USC 871(b); 21 USC 958 


CFR Citation: 21 CFR 1309 
Legal Deadline: None 


Abstract: On December 1, 1999, DEA 
published a Notice of Proposed 
Rulemaking (see RIN 1117-AA50) 
regarding its chemical registration and 
reregistration fees. Subsequent to 
publication of this rule, DEA’s 
investigative activities increased. As 
has been previously noted elsewhere, 
costs for investigative activities 
including, but not limited to, extensive 
investigation and collection of 
documentation of violative practices by 
registrants, attorney review and 
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preparation by DEA’s Office of Chief. 
Counsel, staff and attorney time to ~ 
prepare for proceedings to deny or 
revoke a registration, and 
Administrative Law Judge and staff to 
conduct registration denial hearings 
were not included in previous fee 
calculations. Due to the increased costs 
_associated with these investigative 
activities, DEA is reevaluating the costs 
of the chemical control program and 
calculating new fees to incorporate 
these increased costs. 


Timetable: 


Action Date 


NPRM 06/00/05 
NPRM Comment 08/00/05 

Period End 
Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: DEA-235 
URL For Public Comments: 
dea.diversion. policy@usdoj.gov 
Agency Contact: Patricia M. Good, 
Chief, Liaison and Policy Section, 
Department of Justice, Drug - 
Enforcement Administration, Office of 
Diversion Control, Washington, DC 
20537 
Phone: 202 307-7297 
Related RIN: Related to 1117—AA50 


RIN: 1117—AA72 


1911. CLARIFICATION OF 
REGISTRATION REQUIREMENTS FOR 
INDIVIDUAL PRACTITIONERS 


Priority: Substantive, Nonsignificant 


Legal Authority: 21 USC 821 ; 21 USC 
822; 21 USC 823; 21 USC 824; 21 USC 
871 (b);... 

CFR Citation: 21 CFR 1301 

Legal Deadline: None 

Abstract: DEA is publishing this rule 
to clarify its registration requirements 
regarding practitioners practicing in 
more than one State. There is confusion 
within the regulated industry regarding 
whether a practitioner who practices 
and is registered in one State and 
wishes to practice and prescribe in 
another State must register with DEA © 
in the second State. To address the 
confusion caused by the regulation as 
currently written, DEA is proposing to 
amend its regulations to make it clear 
that when an individual practitioner 


Action 


who practices and is registered in one 
State seeks to practice and prescribe 
controlled substances in another State, 
he/she must obtain a separate DEA 
registration for the subsequent State. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: DEA-224 
URL For Public Comments: 
dea.diversion.policy@usdoj.gov 


Agency Contact: Patricia M. Good, 
Chief, Liaison and Policy Section, 
Department of Justice, Drug 
Enforcement Administration, Office of 
Diversion Control, Washington, DC 
20537 

Phone: 202 307-7297 


RIN: 1117-AA89 


12/00/04 
02/00/05 


1912. CONTROL OF SODIUM 
PERMANGANATE AS A LIST ll 
CHEMICAL 


Priority: Substantive, Nonsignificant 


Legal Authority: 21 USC 802; 21 USC 
830; 21 USC 871(b); 21 USC 890 


CFR Citation: 21 CFR 1310 

Legal Deadline: None 

Abstract: DEA is proposing the 
addition of sodium permanganate as a 
List II chemical because of its direct 


substitutability for the List If chemical 
potassium permanganate in the illicit 


production of cocaine.-The rulemaking 


also proposes that a threshold of 55 
kilograms and 500 kilograms be 
established for domestic and 


international transactions, respectively. 


Timetable: 


Date FR Cite 


NPRM 02/00/05 
NPRM Comment 04/00/05 
Period End e 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No - 
Government Levels Affected: None 


Additional Information: DEA-254 


URL For Public Comments: 


dea.diversion.policy@usdoj.gov 


Agency Contact: Christine A. 
Sannerud Ph.D., Chief, Drug and 
Chemical Evaluation Section, Office of 
Diversion Control, Department of 
Justice, Drug Enforcement 
Administration, Washington, DC 20537 
Phone: 202 307-7183 


RIN: 1117—AA90 


1913. ELECTRONIC APPLICATION 
FOR CONTROLLED SUBSTANCES 
AND LISTED CHEMICAL 
REGISTRATION: TECHNICAL 
AMENDMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 21 USC 821; 21 USC 
822; 21 USC 823; 21 USC 824; 21 USC 
830; 21 USC 871(b); 21 USC 875; 21 
USC 877; 21 USC 958 


CFR Citation: 21 CFR 1301; 21 CFR 
1309 


Legal Deadline: None 


Abstract: DEA is amending its 
regulations to acknowledge the use of 
the electronic equivalent to the DEA 
official paper registration application 
forms, which are legally required for 
every person who manufactures, 
distributes, dispenses, imports, or 
exports any controlled substance. The 
use of electronic application forms will 
reduce paperwork and transaction 
times for DEA registrants who choose 
to apply for controlled substances 
registration electronically. Electronic 
application for registration is in 
addition to, not a replacement of, the 
current paper-based application system. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: DEA-256 


URL For Public Comments: 
dea.diversion.policy@usdoj.gov 


Agency Contact: Patricia M. Good, 


Date 


02/00/05 
04/00/05 


FR Cite 


-Chief, Liaison and Policy Section, 


Department of Justice, Drug 
Enforcement Administration, Office of 
Diversion Control, Washington, DC 
20537 


= | 
| 
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Phone: 202 307-7297 
RIN: 1117—AA91 


1914. REVISION OF REPORTING 
‘REQUIREMENTS FOR IMPORTS AND 
EXPORTS OF LIST ! AND LIST Ii 
CHEMICALS 


Priority: Substantive, Nonsignificant 


Legal Authority: 21 USC 802; 21 USC 
830; 21 USC 871(b); 21 USC 971 


CFR Citation: 21 CFR 1313 
Legal Deadline: None 


Abstract: DEA is modifying its 
regulations to require importers and 
exporters of List I and List II chemicals 
to submit a DEA Form 486 upon 
completion of an import or export 
transaction so as to reflect the exact 
amount shipped/received and any 
import or export amendments to certain 
fields on the Form 486. If no 
amendments were made to the 
information contained in the original 
Form 486, then no subsequent Form 
486 need be submitted. The 
amendments will provide for accurate 
reporting of actual amounts of List I 
and List II chemicals imported into and 
exported from the United States. These 
reports will ensure the proper 
documentation and reporting necessary 
to meet United Nations reporting. 
requirements and to prevent diversion 
of such listed chemicals to illegal 


purposes. 
Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Date 


05/00/05 
07/00/05 


FR Cite 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: DEA-255 
URL For Public Comments: 
dea.diversion.policy@usdoj.gov 


Agency Contact: Patricia M. Good, 
Chief, Liaison and Policy Section, 
Department of Justice, Drug 
Enforcement Administration, Office of 
Diversion Control, Washington, DC 
20537 

Phone: 202 


RIN: 1117-AA92 


1915. e CHANGES IN THE 
REGULATION OF IODINE AND ITS 
CHEMICAL MIXTURES 


Priority: Substantive, Nonsignificant 


Legal Authority: 21 USC 802; 21 USC 
830; 21 USC 871(b); 21 USC 890 


CFR Citation: 21 CFR 1310 
Legal Deadline: None 


Abstract: This Federal Register Notice 
proposes changes to the regulation of 
the listed chemical iodine. The 
proposed regulatory changes are to 1) 
move iodine from list II into list I, 2) 
remove the exemption for import and 
export transactions in iodine, 3) remove 
the threshold for iodine, and 4) 
establish a concentration limit of 2.2% 
for the automatic exemption of 
chemical mixtures containing iodine. 


These proposed changes are expected 
to remove deficiencies in the current 
regulatory controls, which have been 
exploited by traffickers. If finalized, 


persons handling regulated transactions 
of iodine will need to be registered 
with the Drug Enforcement 
Administration. 


This NPRM proposes regulatory 
controls that will apply to iodine 
crystals and iodine chemical mixtures 
which contain greater than 2.2 percent 
iodine. This regulation will therefore 
control iodine crystals and strong 
iodine tinctures/solutions (e.g., 7 
percent iodine) that do not have 
common household uses and instead 
have limited application in livestock, 
horses and for disinfection of 
equipment. Household products, such 
as 2 percent iodine tincture/solution 
and household disinfectants containing 
iodine complexes, will not be adversely . 
impacted by this regulation. 


Timetable: 
Action 


NPRM . 
NPRM Comment 
Period End 


Date 


04/00/05 
06/00/05 


FR Cite 


Regulatory Flexibility Analysis 


Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: DEA-257 


URL For Public Comments: 
dea.diversion. policy@usdoj.gov 


Agency Contact: Christine A. 
Sannerud Ph.D., Chief, Drug and 
Chemical Evaluation Section, Office of 
Diversion Control, Department of 
Justice, Drug Enforcement 
Administration, Washington, DC 20537 
Phone: 202 307-7183 


RIN: 1117—AA93 


Department of Justice (DOJ) 


Drug Enforcement Administration (DEA) 


Final Rule Stage 


_ 1916. DEFINITION AND 
REGISTRATION OF REVERSE 
DISTRIBUTORS 


Priority: Substantive, Nonsignificant 


Legal Authority: 21 USC 821; 21 USC 
822; 21 USC 823; 21 USC 824; 21 USC 
871(b); 21 USC 875; 21 USC 877 


CFR Citation: 21 CFR 1301 
Legal Deadline: None 


Abstract: In years past, most 
pharmaceutical manufacturers and 
wholesalers, as a service to their 


customers, accepted returns of 
outdated/damaged merchandise. Also, 
agencies such as DEA and State Boards 
of Pharmacy accepted surrendered 
drugs or witnessed their disposal by 
controlled substance registrants. Over 
the past several years, environmental 
concerns and regulations have 


- eliminated many of the disposal 


options that had been available. As a 
result, drug producers and government 
agencies alike are increasingly reluctant 
to be involved in the disposal process. 
Due to these factors and the time and 


Action 


resources expended by DEA and 
manufacturers, DEA is establishing this 
essential link in the legitimate 
distribution chain. 


Timetable: 


Date FR Cite 


08/23/95 60 FR 43732 
10/23/95 


NPRM 


NPRM Comment 
Period End 


Interim Final Rule 


Interim Final Rule 
Effective 


07/11/03 68 FR 41222. 
08/11/03 
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Action Date 


Interim Final Rule 
Comment Period 
End 


Final Action - 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Additional Information: DEA-108 


Agency Contact: Patricia M. Good, 
Chief, Liaison and Policy Section, 
Department of Justice, Drug 
Enforcement Administration, Office of 
Diversion Control, Washington, DC 
20537 

Phone: 202 307-7297 


RIN: 1117—AA19 


09/09/03 


1917. EXEMPTION OF CHEMICAL 
MIXTURES 


Priority: Other Significant 


Legal Authority: 21 USC 802; 21 USC . 


830; 21 USC 871(b) 
CFR Citation: 21 CFR 1310 
Legal Deadline: None 


Abstract: The Domestic Chemical 
Diversion Control Act of 1993 removed 
the exemption from regulation for 
chemical mixtures. Chemical mixtures 
are now regulated, unless specifically 
exempted by the Administrator. In the 
proposed rule regarding the 
implementation of the Domestic 
Chemical Diversion Control Act of 
1993, DEA proposed regulations 
regarding exemption of chemical 
mixtures. Based on industry comments, 
the proposed regulations were 
subsequently withdrawn for 
reassessment and consultation with 
industry. Based on extensive 
consultations with industry, DEA has 
published proposed regulations 
intended to establish the least possible 
burden on industry while remaining 
consistent with the requirements of the 
law. Comments received on the 
proposed regulations are currently 
being reviewed. 


Timetable: 


Action Date FR Cite 


09/16/98 63 FR 49506 
04/16/99 


09/12/99 64FR7144 
12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: DEA-137 


TRANSFERRED RIN: This rulemaking 
RIN 1117-AA31 (a former “parent” 
RIN) continues the “child” rulemaking 
previously listed in its timetable as RIN 
1117-AA76. Former RIN 1117-AA76 
was transferred to RIN 1117-AA31 
because the computer system used by 
the Regulatory Information Service 
Center (RISC) to compile the Unified 
Agenda no longer supports “parent” 
and “child” RINs. This rulemaking is 
not a new action: 


Agency Contact: Christine A. 
Sannerud Ph.D., Chief, Drug and 
Chemical Evaluation Section, Office of 
Diversion Control, Department of 
Justice, Drug Enforcement 
Administration, Washington, DC 20537 


-Phone: 202 307-7183 


RIN: 1117—AA31 


costs for investigative activities have 
not been included in previous fees. 
Specifically, costs for investigative 
activities including, but not limited to, 
extensive investigation and collection 


- of documentation of violative practices 


by registrants, attorney review and 
preparation by DEA’s Office of Chief 
Counsel, staff and attorney time to 
prepare for proceedings to deny or 
revoke a registration, and 
Administrative Law Judge and staff to 
conduct registration denial hearings 
were not included in previous fee 
calculations. Costs for these 
investigative activities have risen as 
DEA activities have increased 
necessitating the re-evaluation of this 
user fee. Based on these concerns, DEA 
will be publishing a notice to formally 
withdraw the rulemaking. For purposes 
of clarity, DEA will withdraw this 
rulemaking at the same time as it 
publishes a new NPRM fee rule (see ~ 
RIN 1117-AA72). 


Timetable: 
Action 


Date FR Cite 


1918. CHEMICAL REGISTRATION AND 
REREGISTRATION FEES 


Priority: Other Significant 
Legal Authority: 21 USC 821; 21 USC 
822; 21 USC 823; 21 USC 824; 21 USC 


830; 21 USC 871 (b); 21 USC 875; 21 
USC 877; 21 USC 958 


CFR Citation: 21 CFR 1309 
Legal Deadline: None 


Abstract: In December 1999, the Drug 
Enforcement Administration (DEA) 
proposed to amend its application fees 
for registration and reregistration of 


manufacturers, distributors, importers, — 


and exporters of List I chemicals, as 
authorized by section 3(a) of the 
Domestic Chemical Diversion Control 
Act of 1993 (DCDCA), reducing the fees 
from $595.00 to $326.00 for initial 
registration, and the reregistration fees 
from $477.00 to $171.00. Fees for retail 
registrants were proposed to increase 
from $255.00 to $326.00 for 
registration, and from $116.00 to 
$171.00 for reregistration. Office of 
Management and Budget Circular A-25 
requires a periodic review of user 
charges for agency programs. — 
Subsequent to publication, concerns 
were raised about costs included in this 
user fee. 


As DEA has noted in previous 
rulemakings on this subject, certain 


NPRM 

NPRM Comment 
Period End 

Notice Withdrawing 
Rulemaking 


Regulatory Flexibility Analysis 
Required: No 
Government Levels Affected: None 
Additional Information: DEA-185 
Agency Contact: Patricia M. Good, 
Chief, Liaison and Policy Section, 
Department of Justice, Drug 
Enforcement Administration, Office of 
Diversion Control, Washington, DC 
20537 

Phone: 202 307-7297 

Related RIN: Related to 1117—AA72 
RIN: 1117-AA50 


12/01/99 64FR67216 
01/31/00 


06/00/05 


1919. ELECTRONIC ORDERS FOR 
SCHEDULE | AND Il CONTROLLED 
SUBSTANCES 


Priority: Substantive, Nonsignificant 


Legal Authority: 21 USC 821; 21 USC 
827; 21 USC 828; 21 USC 871(b); 21 
USC 958(e); 21 USC 965 


CFR Citation: 21 CFR 1304; 21 CFR 
1305 
Legal Deadline: None 


Abstract: DEA is revising its 
regulations to provide the option of 
ordering Schedule I and Ii controlled _ 


| 
NPRM Comment | 
Period End 
NPRM Comment 
Period Extended 
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substances electronically in a manner 
consistent with the requirements of the 
Controlled Substances Act (CSA) (21 
U.S.C. 801 et seq.). The regulations will 
also allow this electronic system to be 
used for controlled substances in 
Schedules III, IV, and V. These 
regulations will be in addition to, not 
a replacement of, the existing rules. 
These regulations are needed to give 
manufacturers, distributors, importers, 
exporters, pharmacies, and hospitals 
the option to use modern technology 
for controlled substance transactions. 
The regulations will reduce paperwork 
and transaction times for DEA 
registrants who distribute, purchase, or 
handle controlled substances. They are 
consistent with paperwork reduction 
mandates. These regulations also 


respond to the requirements of Public ~ 


Law 106-229, the “Electronic 
Signatures in Global and National 
Commerce Act,” while maintaining a 
closed system of distribution of 
controlled substances and ensuring 
security and authentication. In a 
separate related rulemaking (RIN 1117- 
AA61), DEA is proposing to revise its 
regulations to permit DEA-registered 
prescribers to electronically write, sign, 
and transmit prescriptions. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: ANPRM: DEA- 
214 


NPRM: DEA 
Notice: DEA-224 


TRANSFERRED RIN: This rulemaking 
RIN 1117-AA60 (a former ‘“‘parent”’ 
RIN) continues the ‘‘child’”’ rulemaking 
previously listed in its timetable as RIN 
1117-AA86. Former RIN 1117-AA86 
was transferred to RIN 1117-AA60 
because the computer system used by” 
the Regulatory Information Service 
Center (RISC) to compile the Unified 
Agenda no longer supports “parent” 
and “child” RINs. This rulemaking is 
not a new action. 


Agency Contact: Patricia M. Good, 
Chief, Liaison and Policy Section, 


06/27/03 68 FR 38558 
09/25/03 


Department of Justice, Drug 
Enforcement Administration, Office of 
Diversion Control, Washington, DC 
20537 

Phone: 202 307-7297 


Related RIN: Related to 1117—AA61 
RIN: 1117—AA60 


1920. SECURITY REQUIREMENTS. 
FOR HANDLERS OF 
PSEUDOEPHEDRINE, EPHEDRINE, 
AND PHENYLPROPANOLAMINE 


Priority: Other Significant 


Legal Authority: 21 USC 821; 21 USC 
822; 21 USC 823; 21 USC 824; 21 USC 
830 


CFR Citation: 21 CFR 1309 
Legal Deadline: None 


Abstract: DEA is proposing to require | 


that manufacturers, distributors, 
importers, and exporters of 
pseudoephedrine, ephedrine, and 
phenylpropanolamine implement 
security procedures similar to those of 
Schedules II through V controlled 
substances to prevent the theft and 
diversion of these List I chemicals. | 
Pseudoephedrine and ephedrine are 
used in the illegal manufacture of 
methamphetamine, and 
phenylpropanolamine is used in the 
illegal manufacture of amphetamine. 


The vast majority of these clandestine 
laboratories were producing 
methamphetamine using over-the- 
counter regulated drug products. Some 
of the product found at these 
clandestine laboratories came from 
thefts at manufacturers, distributors, 
importers, and exporters. Almost all of 
the reports of List I chemical thefts 
reported to the DEA in the past few 
years have involved pseudoephedrine, 
ephedrine, or phenylpropanolamine. 


Therefore, to address the problem of 
diversion of pseudoephedrine, 
ephedrine, and phenylpropanolamine 
through theft, DEA is proposing that 
manufacturers, distributors, importers, 
and exporters of these three chemicals 
implement security procedures similar 
to those now used by registrants 
handling Schedules III through V 
controlled substances. These 
procedures include the storage of 
substances in a secure safe or steel 
cabinet, cage, or room and installation 
of a monitored alarm system linked to 
a central location. DEA will also be 
seeking input regarding alternative 


means to effectively prevent the theft 
and diversion of these products. 
Keeping pseudoephedrine, ephedrine, 
and phenylpropanolamine products in 
such secure areas will limit the 
opportunity for theft. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 06/00/05 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: DEA-211 
URL For Public Comments: 
dea.diversion.policy@usdoj.gov 


Agency Contact: Patricia M. Good, 
Chief, Liaison and Policy Section, 
Department of Justice, Drug 
Enforcement Administration, Office of 
Diversion Control, Washington, DC 
20537 

Phone: 202 307-7297 


RIN: 1117—AA62 


Date FR Cite 


07/30/04 69 FR 45616 
10/28/04 


1921. CHEMICAL REGISTRATION 
WAIVERS; EXEMPTION FROM 
CHEMICAL REGISTRATION FEES FOR 
CERTAIN PERSONS 


Priority: Other Significant 


Legal Authority: 21 USC 821; 21 USC 
822; 21 USC 823; 21 USC 824; 21 USC 
830; 21 USC 871(b); 21 USC 875; 21 
USC 877; 21 USC 958 


CFR Citation: 21 CFR 1309; 21 CFR 
1310 


Legal Deadline: None 


Abstract: DEA is proposing amending 
its regulations to waive the requirement 
of registration for contract processors, 
medical/first aid kit providers, 


distributors of sample packages of drug 


products, and distributors of 
research/reference standards. These 
actions are being taken in response to 
industry comments and suggestions. 
DEA has determined that requiring 
registration for these activities is not 
necessary for effective enforcement 
under the Controlled Substances Act 
(CSA) and waiving the requirement of 
registration will ease regulatory 
burdens for the affected industries. 
DEA is also proposing exempting 
charitable organizations and 


| 
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governmental entities from initial and 
renewal registration fees. These fee 
exemptions will bring the chemical 
regulations into conformance with the 
controlled substances regulations. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 07/00/05 


Regulatory Fiexibility Analysis 
Required: No 


Government Levels Affected: Federal, 
Local, State 


Additional Information: DEA-189 
Agency Contact: Patricia M. Good, 
Chief, Liaison and Policy Section, 
Department of Justice, Drug 
Enforcement Administration, Office of 
Diversion Control, Washington, DC 
20537 

Phone: 202 307-7297 


RIN: 1117-AA67 


11/25/03 68 FR 66052 
01/26/04 


1922. AUTHORITY FOR 
PRACTITIONERS TO DISPENSE OR 
PRESCRIBE APPROVED NARCOTIC 
SUBSTANCES FOR MAINTENANCE 
OR DETOXIFICATION TREATMENT 


Priority: Substantive, Nonsignificant 


Legal Authority: 21 USC 821; 21 USC 
822; 21 USC 823; 21 USC 824; 21 USC 
829; 21 USC 871(b); 21 USC 875; 21 
USC 877; 21 USC 956 


CFR Citation: 21 CFR 1301; 21 CFR 
1306 

Legal Deadline: None 

Abstract: DEA is proposing 
amendments to its regulations to 
implement the Drug Addiction 
Treatment Act of 2000 (DATA). These 
amendments would allow qualified 
practitioners to dispense and prescribe 
narcotic controlled substances 
approved by the Food and Drug 
Administration (FDA) specifically for 
use in maintenance or detoxification 
treatment. 


The Controlled Substances Act (CSA) 
and current regulations require that 
practitioners who want to conduct 
maintenance or detoxification treatment 
using narcotic controlled substances be 
registered with DEA as narcotic 
treatment programs (NTPS) in addition 
to the practitioners’ personal 
registrations. The separate NTP 
registrations authorize the practitioners 


to dispense or administer, but not 
prescribe, narcotic controlled 
substances. 


These regulations establish an 
exemption from the separate 
registration requirement for qualified 
practitioners dispensing or prescribing 
Scheduie Ul, IV, and V narcotic 
controlled substances approved by the 
FDA specifically for use in 
maintenance or detoxification 
treatment. This NPRM would allow 
“qualifying physicians,’ whether they 
are already registered as NTPs or not, 
to dispense and prescribe Schedule III, 
IV, and V narcotic controlled 


‘substances or combinations of 


controlled substances approved by FDA 
specifically for use in maintenance or 
detoxification treatment. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 02/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: DEA-202 


Agency Contact: Patricia M. Good, 
Chief, Liaison and Policy Section, 
Department of Justice, Drug 
Enforcement Administration, Office of 
Diversion Control, Washington, DC 
20537 

Phone: 202 307-7297 


RIN: 1117-AA68 


Date FR Cite 


06/24/03 68 FR 37429 
09/23/03 


1923. RECORDKEEPING AND 
REPORTING REQUIREMENTS FOR 
DRUG PRODUCTS CONTAINING 
GAMMA HYDROXYBUTYRIC ACID 
(GHB) 


Priority: Other Significant 


Legal Authority: 21 USC 802; 21 USC 
821; 21 USC 827; 21 USC 829; 21 USC 
830; 21 USC 871(b); 21 USC 958; 21 
USC 965;... 


CFR Citation: 21 CFR 1304; 21 CFR 
1306; 21 CFR 1310 


Legal Deadline: None 


Abstract: The Drug Enforcement 
Administration (DEA) is publishing a 
Notice of Proposed Rulemaking (NPRM) 
to amend its regulations to require 
additional recordkeeping and reporting 


requirements for drug products 
containing gamma-hydroxybutyric acid 
(GHB) for which an application has 
been approved under the Federal Food, 
Drug, and Cosmetic Act. The Hillary J. 
Farias and Samantha Reid Date-Rape 
Drug Prohibition Act of 2000 
establishes specific reporting and 
recordkeeping requirements with 
respect to the distribution and 
dispensing of drug products containing 
GHB. 


This NPRM proposes recordkeeping 
requirements for practitioners 
dispensing Schedule III GHB drug 
products and reporting requirements for 
manufacturers and distributors of 
Schedule II] GHB drug products. 
Specifically, this NPRM would require 
pharmacies and practitioners 
dispensing GHB to maintain and make 
available for inspection the name of the 
prescribing practitioner, the prescribing 
practitioner’s Federal and State 
registration numbers with expiration 
dates, verification that the prescribing 
practitioner possesses appropriate 
registration, the patient’s insurance 
provider, if available, as well as the 
patient’s medical need for the drug. 
This NPRM also proposes to include 
Schedule III GHB drug products as 
controlled substances that must be 
reported under the Automation of 
Reports and Consolidated Orders 


System (ARCOS). 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 


Final Action 


Date FR Cite 


11/25/03 68 FR 66048 
01/26/04 


12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: DEA-234 


Agency Contact: Patricia M. Good, 
Chief, Liaison and Policy Section, 
Department of Justice, Drug 
Enforcement Administration, Office of 
Diversion Control, Washington, DC 
20537 

Phone: 202 307-7297 


RIN: 1117-AA71 
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1924. REPORTS BY REGISTRANTS OF 
THEFT OR SIGNIFICANT LOSS OF 
CONTROLLED SUBSTANCES 


Priority: Substantive, Nonsignificant 


Legal Authority: 21 USC 821; 21 USC 
822; 21 USC 823; 21 USC 824; 21 USC 
871(b); 21 USC 875; 21 USC 877;... 


CFR Citation: 21 CFR 1301 
Legal Deadline: None 


Abstract: DEA is amending its 
regulations to clarify its policy 
regarding reports by registrants of theft 
or significant loss of controlled 
substances. There has been some 
confusion as to what constitutes a 
significant loss, and when and how 
initial notice of a theft or loss should 
be provided to DEA. This Notice of 
Proposed Rulemaking proposes the 
clarification of DEA regulations and 
provides guidance to registrants 
regarding the theft, significant loss, and 
explained loss of controlled substances. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Date FR Cite 


07/08/03 68 FR 40576 
09/08/03 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: DEA 196 


Agency Contact: Patricia M. Good, 
Chief, Liaison and Policy Section, 
Department of Justice, Drug 
Enforcement Administration, Office of 
Diversion Control, Washington, DC 
20537 

Phone: 202 307-7297 


RIN: 1117—AA73 


1925. PREVENTING THE 
ACCUMULATION OF SURPLUS 
CONTROLLED SUBSTANCES AT 
LONG-TERM CARE FACILITIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 21 USC 802; 21 USC 
821; 21 USC 822; 21 USC 871(b) 


CFR Citation: 21 CFR 1300; 21 CFR 
1301; 21 CFR 1304; 24 CFR 1307 


Legal Deadline: None 


Abstract: To address the accumulation 
of excess controlled substances at long- 
term care facilities (LTCFs), the Drug 
Enforcement Administration (DEA) is 
proposing to permit the use of 
automated dispensing systems operated 
by provider pharmacies. Specifically, 
this proposed rule would permit a 
DEA-registered pharmacy to register at 


a LTCF (without any additional 
registration fees) and to store controlled — 
substances in the automated dispensing 
system at the LTCF. The use of 
automated dispensing systems would 
allow dispensing of single dosage units 
of prescribed controlled substances, 
provide electronic records of each 
dispensing, and mitigate the problem of 
excess stocks of controlled substances 
at the LTCF and the disposal of those 
stocks. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: DEA-240 


Agency Contact: Patricia M. Good, 
Chief, Liaison and Policy Section, 
Department of Justice, Drug 
Enforcement Administration, Office of © 
Diversion Control, Washington, DC 
20537 

Phone: 202 307—7297 


RIN: 1117—AA75 


Date FR Cite 


11/03/03 68 FR 62255 
01/02/04 


Department of Justice (DOJ) 


Drug Enforcement Administration (DEA) 


Completed Actions 


1926. EXEMPTION FROM 
IMPORT/EXPORT REQUIREMENTS 
FOR PERSONAL MEDICAL USE 


Priority: Other Significant 
CFR Citation: 21 CFR 1301 


Completed: 


Reason Date FR Cite 


Final Action 09/14/04 69 FR 55343 
Final Action Effective 10/14/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Patricia M. Good 
Phone: 202 307-7297 


RIN: 1117—AA56 


Department of Justice (DOJ) 


Executive Office for Immigration Review (EOIR) 


Proposed Rule Stage 


1927. SUSPENSION OF 
DEPORTATION AND CANCELLATION 
OF REMOVAL FOR CERTAIN 
BATTERED SPOUSES AND 
CHILDREN; MOTIONS TO REOPEN 
FOR CERTAIN BATTERED SPOUSES 
AND CHILDREN 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 8 USC 
1101 note; 8 USC 1103; 8 USC 1182? 


8 USC 1186a; 8 USC 1224 to 1227; 8 
USC 1251; 8 USC 1252 note; 8 USC 
1251a; 8 USC 1252b; 8 USC 1324b; 8 
USC 1362; 28 USC 509 to 510; 28 USC 
1746; Reorg Plan No 2 of 1950; 3 CFR 
1949 to 1953 Comp, sec 2; PL 105-100, 
sec 202-203; PL 105-277, sec 902; PL 
106-386, sec 1506; PL 106-554, sec 
1505; PL 106-554, sec 1510; 8 CFR 2; 
8 CFR 3; 8 CFR 240 


CFR Citation: 8 CFR 1003; 8 CFR 1240 
Legal Deadline: None 


Abstract: This rule amends Department 
regulations by establishing procedures 
incorporating the amended 
requirements for cancellation of 
removal for battered spouses and 
children under 240A(b)(2) of the 
Immigration and Nationality Act (Act), 
and suspension of deportation under 


. 
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former section 244(a)(3) of the Act (as 
it existed before April 1, 1997), which 
were amended by section 1504 of the 
Battered Immigrant Women Protection 
Act of 2000. 


This rule also amends Department 
regulations by establishing procedures 
for certain battered spouses and 
children to reopen their removal or 
deportation proceedings to apply for 
the relief of cancellation of removal or 
suspension of deportation under 
240(c)(6)(C)(iv) of the Act (as amended 
by section 1506 of the Battered 
Immigrant Women Protection Act of 
2000). 


Additionally, this rule establishes 
procedures which must be followed by 
EOIR when an alien applies for a 
domestic violence victim waiver under 
section 237(a)(7) of the Act (as 
amended by section 1505(b) of the 
Battered Immigrant Women Protection 
Act of 2000). 


Timetable: 


Action Date 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Mary Beth Keller, 
General Counsel, Executive Office for 
Immigration Review, Department of 
Homeland Security, 2600 Skyline 
Tower, 5107 Leesburg Pike, Suite 2600, 
Falls Church, VA 22041 * 

Phone: 703 305-0470 

Email: eoir.regs@usdoj.gov 


RIN: 1125-—AA35 


09/00/05 
11/00/05 


106-386, 114 Stat 1527 to 1529, 1531 
to 1532; sec 1505 of PL 106-554, 114 
Stat 2763A-326 to 2763A-—328 


CFR Citation: 8 CFR 1003 
Legal Deadline: None 


Abstract: This rule amends regulations 
governing the Executive Office for 
Immigration Review to ensure that the 
necessary identity, law enforcement, 
and security investigations are properly 
initiated and have been completed by 
the Department of Homeland Security 
before the immigration judges and the 
Board adjudicate certain applications 
for relief. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Mary Beth Keller, 
General Counsel, Executive Office for 
Immigration Review, Department of 
Homeland Security, 2600 Skyline 
Tower, 5107 Leesburg Pike, Suite 2600, 
Falls Church, VA 22041 

Phone: 703 305-0470 

Email: eoir.regs@usdoj.gov 


RIN: 1125-AA44 


12/00/04 
‘02/00/05 


1928. BACKGROUND AND SECURITY 
INVESTIGATION CHECKS IN 
PROCEEDINGS BEFORE. 
IMMIGRATION JUDGES AND THE 


BOARD OF IMMIGRATION APPEALS _ 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 5 USC 301; 8 USC 
1101 note, 1103, 1182, 1186a, 1224, 
1225, 1226, 1227, 1251, 1252 note, 
1252a, 1252b, 1324b, 1362; 28 USC 
509, 510, 1746; sec 2, Reorg Plan No 
2 of 1950; 3 CFR, 1949 to 1953 Comp, 
p 1002; secs 202 and 203 of PL 
105-100, 111 Stat 2160, 2193, 
2196-200; sec 902, PL 105-277, 112 
Stat 2681; secs 1506 and 1510 of PL 


1929. INTERNATIONAL 
MATCHMAKING ORGANIZATIONS; 
CIVIL PENALTIES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 8 USC 1101, 1103, 
1324a, 1324b, 1324c, 1375b; PL 
101-410, 104 Stat 890, as amended by 
PL 104-134, 110 Stat 1321; 5 USC 301, 
554 


CFR Citation: 8 CFR 1270 


Legal Deadline: None 


Abstract: This rule amends the 
Department of Justice regulations by 
specifying the procedures for 
adjudicating alleged violations by 
international matchmaking 
organizations (IMOs) doing business in 
the United States, in failing to provide 
required information to persons 
recruited for matchmaking through 
these entities. This rule implements the 
procedures for the disposition of cases 


arising under section 652 of Illegal 
Immigrant Reform and Immigrant 
Responsibility Act. This rule is 
necessary to deter fraudulent marriages 
and the exploitation of recruits by 


‘IMOs. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Mary Beth Keller, 
General. Counsel, Executive Office for 
Immigration Review, Department of 
Homeland Security, 2600 Skyline 
Tower, 5107 Leesburg Pike, Suite 2600, 
Falls Church, VA 22041 

Phone: 703 305-0470 

Email: eoir.regs@usdoj.gov 

Related RIN: Related to 1615-AA11 


RIN: 1125-AA45 


Date 


08/00/05 
10/00/05 


FR Cite 


1930. IMPLEMENTATION OF THE 
NUMERICAL LIMIT ON ASYLUM 
GRANTS AND REFUGEE ADMISSION 
BASED ON RESISTANCE TO 
COERCIVE POPULATION CONTROL 
MEASURES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 8 USC 1101, 1103, 
1157, 1158, 1226, 1252, 1282 


CFR Citation: 8 CFR 1208 
Legal Deadline: None 


Abstract: Section 601(b) of the Illegal 
Immigration Reform and Immigrant ~ 
Responsibility Act of 1996 (IIRIRA) 
provides that, for any fiscal year, not 
more than a total of 1,000 refugees may 
be admitted or granted asylum based 
solely on resistance to coercive 
population control measures. This rule 
authorizes the Department of Homeland 
Security and the Executive Office for 
Immigration Review to make 
conditional grants of asylum in those 
cases in which an applicant is found 

to merit asylum solely on the basis of 
resistance to coercive population 
control measures and establishes a 
mechanism for converting no more than 
1,000 conditional grants per fiscal year 
to final asylum grants. The rule also 
establishes procedures for 
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administering a waiting list in those 
years that the number of conditional 
grants exceeds the statutory limit for 
final grants, reserves a certain number 
of authorization numbers for purposes 
of refugee admission, and addresses 
procedures for administering derivative 
conditional grants, terminating 
conditional grants, and other 
procedures specific to this rule. 


Timetable: 


Action Date . FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Mary Beth Keller, 
General Counsel, Executive Office for 
Immigration Review, Department of 

’ Homeland Security, 2600 Skyline 
Tower, 5107 Leesburg Pike, Suite 2600, 
Falls Church, VA 22041 

Phone: 703 305-0470 

Email: eoir.regs@usdoj.gov 

Related RIN: Split from 1615-AA37 


RIN: 1125—-AA48 


08/00/05 
10/00/05 


1931. e EXECUTIVE OFFICE FOR 
IMMIGRATION REVIEW; RULES 
GOVERNING IMMIGRATION 
PROCEEDINGS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 5 USC 301; 8 USC 
1101, note; 8 USC 1103; 8 USC 1229; 


8 USC 1229a; 8 USC 1231; 8 USC 1231, 


note; 8 USC 1245; 8 USC 1324b; 8 USC 


1362; 28 USC 509 to 519; 28 USC 1746; 


sec 2 Reorg Plan No 2 of 1950, 3 CFR 
1949 to 1953 Comp, p 1002; PL 
105--100, sec 203; PL 106-386, sec 
1506; PL 106-386, sec 1510; PL 
106-554, sec 1505; PL 106—554, sec 
1510 


CFR Citation: 8 CFR 1003; 8 CFR 1161; 


8 CFR 1171 
Legal Deadline: None 


Abstract: This rule revises the 
procedures before immigration judges 
and the Board of Immigration Appeals 
of the Executive Office for Immigration 
Review (EOJR), to clarify and improve 
the administrative adjudication of 
immigration proceedings. The rule is 
intended to improve fairness to aliens 
and to the Government, represented by 
the Department of Homeland Security, 


in removal, exclusion, deportation, 
asylum-only and other proceedings, 
reduce delays in the adjudicative - 
process, enable EOIR to better manage 
its caseload, reduce the existing backlog 
of cases, and provide for better focus 
on cases presenting significant issues of 
law and fact for resolution. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Mary Beth Keller, 
General Counsel, Executive Office for 
Immigration Review, Department of 
Homeland Security, 2600 Skyline 
Tower, 5107 Leesburg Pike, Suite 2600, 
Falls Church, VA 22041 

Phone: 703 305-0470 

Email: eoir.regs@usdoj.gov 


RIN: 1125—-AA53 


Date 


12/00/04 
02/00/05 


FR Cite 


Department of Justice (DOJ) 


Executive Office for Immigration Review (EOIR) 


Final Rule Stage 


1932. SUSPENSION OF 
DEPORTATION AND CANCELLATION 
OF REMOVAL 


Priority: Substantive, Nonsignificant 


Lega! Authority: 8 USC 1103; 8 USC 
1182; 8 USC 1186a; 8 USC 1224 to 
1227; 8 USC 1251 to 1252; 8 USC 1362; 
PL 105-100, sec 202 


CFR Citation: 8 CFR 1240 
Legal Deadline: None 


Abstract: This rule amends the 
regulations of the Executive Office for 
Immigration Review by eliminating the 
conditional grant process at 8 CFR 
1240.21 and establishing a permanent 
procedure for processing suspension of 
deportation and cancellation of removal 
cases. This rule is necessary to 
implement the numerical limitation on 
suspension of deportation and 
cancellation of removal and adjustment 
of status imposed by the Illegal 
Immigration Reform and Immigrant 
Responsibility Act of 1996 (IIRIRA) and 
the Nicaraguan Adjustment and Central 


American Relief Act of 1997 
(NACARA). 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 


09/30/98 63 FR 52134 
11/30/98 


10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


; Government Levels Affected: None 


Agency Contact: Mary Beth Keller, © 
General Counsel, Executive Office for 
Immigration Review, Department of 
Homeland Security, 2600 Skyline 
Tower, 5107 Leesburg Pike, Suite aeons, 
Falls Church, VA 22041 

Phone: 703 305-0470 

Email: eoir.regs@usdoj.gov 


RIN: 1125—AA25 


1933. AUTHORITIES DELEGATED TO 
THE DIRECTOR OF THE EXECUTIVE 
OFFICE FOR IMMIGRATION REVIEW 
AND THE CHIEF IMMIGRATION 
JUDGE 


Priority: Info./Admin./Other 


Legal Authority: 5 USC 301; 8 USC | 
1103; 8 USC 1252 note; 8 USC 1252b; 
8 USC 1362; 28 USC 509 to 510; 28 
USC 1746 


CFR Citation: 8 CFR 1003; 8 CFR 1240 
Legal Deadline: None 


Abstract: This rule outlines the 
authorities and powers (and limitations 
thereto) delegated by the Attorney 
_General to the Director of the Executive 
Office for Immigration Review (EOIR) 
and the Chief Immigration Judge. These 
authorities include such managerial 
responsibilities as: Issuing operational 
instructions, setting policies, providing 
for the training of staff, and ensuring 
the efficient disposition of cases. One 
of the limitations on the powers of the 
Director of EOIR and the Chief 
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Immigration Judge is that they cannot 
direct the result of a case adjudication 
assigned to someone else. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 07/00/05 


Regulatory Flexibility Analysis 
_ Required: No 


Government Levels Affected: None 


Agency Contact: Mary Beth Keller, 
General Counsel, Executive Office for 
Immigration Review, Department of 
Homeland Security, 2600 Skyline < 
Tower, 5107 Leesburg Pike, Suite 2600, 
Falls Church, VA 22041 

Phone: 703 305-0470 

Email: eoir.regs@usdoj.gov 

RIN: 1125-AA27 


12/26/00 65 FR 81434 
02/26/01 


1934. PROTECTIVE ORDERS IN 
IMMIGRATION ADMINISTRATION 
PROCEEDINGS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 8 USC" 
1101 note, 1103, 1231, 1252 note, 
1252b, 1324b, 1253, 1362; 28 USC 509, 
510, 1746; sec 2, Reorg Plan No 2 of 
1950; 3 CFR 1949 to 1953 Comp, p 
1002; sec 203 of PL 105-100, 111 Stat 
2196-200; secs 1506 and 1510 of PL 
106-386, 114 Stat 1527-29, 1531-32; 
sec 1505 of PL 106-554, 114 Stat 
2763A-—326 to 2763A-—328 


CFR Citation: 8 CFR 1003 
Legal Deadline: None 


Abstract: This rule amends regulations 
governing the Executive Office for 
Immigration Review (EOIR) by 
authorizing immigration judges to issue 
protective orders to limit public 
disclosure of sensitive.law enforcement 
or national defense information during 
immigration proceedings. The rule is 
applicable in all proceedings before 
immigration judges but involves only 

a small number of cases. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 09/00/05 


Regulatory Flexibility Analysis 
Required: No 


05/28/02 67 FR 36799 
07/29/02 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Mary Beth Keller, 
General Counsel, Executive Office for 
Immigration Review, Department of 
Homeland Security, 2600 Skyline 
Tower, 5107 Leesburg Pike, Suite 2600, 
Falls Church, VA 22041 

Phone: 703 305-0470 

Email: eoir.regs@usdoj.gov 


RIN: 1125—-AA38 


1935. EXECUTIVE OFFICE FOR 
IMMIGRATION REVIEW 
ATTORNEY/REPRESENTATIVE 
REGISTRY 

Priority: Substantive, Nonsignificant 
Legal Authority: 8 USC 1362 

CFR Citation: 8 CFR 1001.1; 8 CFR 
1003.0 

Legal Deadline: None 


Abstract: This rule concerns the 
Attorney General’s authority to 


- authorize practitioners to represent 


aliens in immigration proceedings 
pursuant to statute. Under the pertinent 
statutory provision, aliens in 
immigration proceedings “shall have 
the privilege of being represented (at 
no expense to the government) by such 
counsel, authorized to practice in such 
proceedings, as he shall choose.” 8 
U.S.C. 1362 


The rule arises out of EOIR’s electronic 
government initiatives which, when 
fully implemented, will enable 
electronic case access and filing for 
individuals in immigration proceedings 
before EOIR. In essence, the rule 
amends the current definitions of 
“attorney” and “representative,” the 
classes of individuals authorized to 
represent aliens, to include only those © 
persons who have registered with EOIR. 


Additionally, the rule delegates 
authority to the Director to require such 
a registration, and to establish 
procedures for registration. In concert- 
with that authority, the rule permits the 
Director to administratively suspend 
from practice before EOIR any 
practitioner who fails to comply with 
registration procedures and 
requirements. 


Functionally, practitioners will be 
required to register with EOIR over a 
secure Internet connection, by 
providing name, address(es), date-of- 
birth, last four digits of social security 
number, and bar admission data. 


Registered practitioners will be 
assigned a unique User ID and 
password that will authorize them to 
conduct electronic transactions with 
EOIR from desktop personal computers. 


Registration of practitioners assures the 
functionality, security, and success of 


_ EOIR’s electronic government initiative, 


and serves as a prerequisite to 
electronic case access and filing by 
practitioners. 


The proposed practitioner registration 
rule furnishes the Attorney General 
with the optimum measure of 
adaptability to establish the criteria and 
procedures for practitioner registration, 
while also preserving fairness for 
regulated parties and ensuring 
efficiency in government operations. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 09/00/05 


Regulatory Flexibility Analysis. 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Mary Beth Keller, 
General Counsel, Executive Office for 
Immigration Review, Department of 
Homeland Security, 2600 Skyline 
Tower, 5107 Leesburg Pike, Suite 2600, 
Falls Church, VA 22041 

Phone: 703 305-0470 

Email: eoir.regs@usdoj.gov 


RIN: 1125-AA39- 


Date FR Cite 


12/30/03 68 FR 75160 
03/01/04 


1936. TRANSFER OF JURISDICTION 
OVER APPEALS OF FINES FROM THE 
BOARD OF IMMIGRATION APPEALS 
TO THE OFFICE OF THE CHIEF 
ADMINISTRATIVE HEARING OFFICER 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 


CFR Citation: 8 CFR 1003; 8 CFR 1103; 
8 CFR 1280 


Legal Deadline: None 


Abstract: This final rule removes the 
Board of Immigration Appeals’ (Board) 
jurisdiction over appeals of Department 
of Homeland Security (DHS) decisions 
involving administrative fines under 
part 1280 of title 8 CFR, and transfers 
that authority to Office of the Chief 
Administrative Hearing Officer 
(OCAHO). Part 1280 governs the 
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imposition and collection of fines 
under a variety of provisions of the 
Immigration and Nationality Act (INA), 
most of which pertain to common 
carriers. Most of the appeals are fines 
imposed under section 273 of the INA. 
' The transfer is essentially a reallocation 
of agency resources within the 
Executive Office for Immigration 
Review to improve caseload 
management by substituting a different 
set of decision makers, the OCAHO for 
the Board, while preserving the same 
procedures for the adjudication of 
appeals. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Rule 10/00/05 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: No 

Government Levels Affected: None 

Agency Contact: Mary Beth Keller, 

General Counsel, Executive Office for 

Immigration Review, Department of 

Homeland Security, 2600 Skyline 

Tower, 5107 Leesburg Pike, Suite 2600, 

_ Falls Church, VA 22041 

Phone: 703 305-0470 

Email: eoir.regs@usdoj.gov 

Related RIN: Split from 1125-AA36 


RIN: 1125—-AA41 


02/19/02 67 FR 7309 
03/21/02 


1937. DEFINITIONS; FEES; POWERS 
AND AUTHORITY OF DHS OFFICERS 
IN REMOVAL PROCEEDINGS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 8 USC 1101, 1103, 
1182, 1221, 1225, 1226, 1251, 1252, 
1357, 1362, 1304, 13246, 1356; 28 USC 
509, 510, 1746; 5 USC 301;... 


CFR Citation: 8 CFR 1003; 8 CFR 1103 
Legal Deadline: None 


Abstract: This rule amends regulations 
relating to the Executive Office for 
Immigration Review to conform with 
certain regulatory changes made by the 
Department of Homeland Security 
(DHS) for consistency and for the ease 
of the reader. This rule makes no 
substantive changes in the Department 
of Justice regulations, but makes 
appropriate revisions to the definitions 
and fee provisions and the regulations 


relating to issuance of notices to appear 
and subpoenas in the EOIR regulations, 
in order to avoid confusing and 
unnecessary duplication of provisions 
already set forth in the DHS 
regulations. 


Timetable: 


their claims rather than having those 
claims heard in the United States. This 
proposed rule would establish the 
authority of immigration judges to 
apply this Agreement in removal 
proceedings. 


Timetable: 


Action Date FR Cite 


Action Date FR Cite 


07/28/04 69 FR 44903 
07/28/04 


Interim Final Rule 

Interim Finai Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 07/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Mary Beth Keller, 
General Counsel, Executive Office for 
Immigration Review, Department of 
Homeland Security, 2600 Skyline ~ 
Tower, 5107 Leesburg Pike, Suite 2600, 
Falls Church, VA 22041 

Phone: 703 305-0470 

Email: eoir.regs@usdoj.gov 


RIN: 1125—AA43 


08/27/04 


1938. ASYLUM CLAIMS MADE BY 
ALIENS ARRIVING FROM CANADA AT 
LAND-—BORDER PORTS—OF-ENTRY 


Priority: Other Significant 


Legal Authority: 5 USC 301; 8 USC 
1101 note, 1102, 1103, 1158, 1182 and 
note, 1184, 1186a, 1187, 1224, 1225, 


°1226, 1227, 1228, 1251, 1252,.1252a, 
. 1252b, 1282, 1324b, 1362; 28 USC 509, 


510, 1746; sec 2, Reorg Plan No 2 of 
1950; 3 GFR, 1949 to 1953 Comp, p 
1002; sec 202 and 203 of PL 105-100, 
111 Stat 2196-200; secs 1506 and 1510 
of PL 106-386, 114 Stat 1527 to 1529, 
1531 to 1532; sec 1505 of PL 106-554, 
114 Stat 2763A—326 to 2763A-—328; sec 
902, PL 105-277, 112 Stat 2681 


CFR Citation: 8 CFR 1003; 8 CFR 1208; 
8 CFR 1212; 8 CFR 1240 


Legal Deadline: None 


Abstract: This rule amends the rules 
governing removal proceedings to 
implement the terms of a recently 
signed Safe Third Country Agreement 
between the United States and Canada. 
The terms of that Agreement provide 
that certain categories of aliens arriving 
from Canada at land border ports of 
entry or in transit from Canada will be 
returned to Canada for adjudication of 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: None © 
Agency Contact: Mary Beth Keller, 
General Counsel, Executive Office for 
Immigration Review, Department of 
Homeland Security, 2600 Skyline 
Tower, 5107 Leesburg Pike, Suite 2600, 
Falls Church, VA 22041 

Phone: 703 305-0470 

Email: eoir.regs@usdoj.gov 

Related RIN: Related to 1615—-AA91 
RIN: 1125-AA46 


03/08/04 69 FR 10627 
05/07/04 


1939. REVIEW OF CUSTODY 
DETERMINATIONS. 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 5 USC 301; 8 USC 
1101 note, 1103, 1252 note, 1252b, 
1282, 1324b, 1362; 28 USC 509, 510, 
1746; sec 2, Reorg Plan No 2 of 1950; 
3 CFR, 1949 to 1953 Comp, p 1002; 
sec 203 of PL 105-100, 111 Stat 
2196-200; secs 1506 and 1510 of PL 
106-386; 114 Stat 1527 to 1529, 1531 
to 1532; sec 1505 of PL 106-554, 114 
Stat 2763A-326 to 2763A-328 


CFR Citation: 8 CFR 1003 
Legal Deadline: None 


Abstract: This rule amends the 
regulations of the Executive Office for 
Immigration Review, by revising the 
existing regulatory provision for a 
temporary automatic stay of an 
immigration judge’s decision to, order 
an alien’s release in any case in which 
a district director has ordered that the 
alien be held without bond, or has set 
a bond of $10,000 or more, to maintain 
the status quo while the Department of 
Homeland Security seeks expedited 
review of the custody order by the 
Board of Immigration Appeals or by the 
Attorney General. 
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Timetable: 


Action Date FR Cite 


Interim Final Rule 
Effective 

Interim Final Rule 

Interim Final Rule 


10/29/01 66 FR 54909 


10/31/01 66 FR 54909 
12/31/01 


Regulatory Flexibility 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Mary Beth Keller, 
General Counsel, Executive Office for. 
Immigration Review, Department of 
Homeland Security, 2600 Skyline 
Tower, 5107 Leesburg Pike, Suite 2600, 
Falls Church, VA 22041 

Phone: 703 305-0470 - 

Email: eoir.regs@usdoj.gov 

RIN: 1125-AA47 


1940. REOPENED PROCEEDINGS ON 
PETITIONS FOR ALIEN 
ENTREPRENEUR IMMIGRANT 
CLASSIFICATION (EB-5 VISAS) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 8 USC 11866 


CFR Citation: 8 CFR 1003; 8 CFR 1216; 
8 CFR 1240 


Legal Deadline: None 


Abstract: This rule amends the 
regulations of the Executive Office for - 
Immigration Review (EOIR) of the 
Department of Justice (Department) to 
implement time sensitive changes made 
by the 21st Century Department of 
Justice Appropriations Authorization 
Act of 2001, Public Law 107-273 
(November 2, 2002) to the EB-5 Alien 
Entrepreneur immigrant classification. 
This rule will be published in 
conjunction with a corresponding rule 
of the Department of Homeland 
Security (DHS) that addresses changes 
to their part of the adjudication. The 
Department rule provides in section 
1216 for certain aliens, who are seeking 
immigrant status as alien entrepreneurs, 
the right to challenge in EOIR 
proceedings adverse determinations on 
the removal of the condition on 
permanent resident status made by 
United States Citizenship and 
Immigration Services (CIS),a _ 
component of DHS. In addition to 
proceedings on adverse determinations, 
this rule also establishes procedures for 


aliens who have received favorable 
determinations on the removal of the 
condition on permanent resident status 
and who have final orders of 
deportation or removal or who have 
cases that are pending or 
administratively closed before EOI. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Mary Beth Keller, 


07/00/05 
09/00/05 


General Counsel, Executive Office for 


Immigration Review, Department of 
Homeland Security, 2600 Skyline 
Tower, 5107 Leesburg Pike, Suite 2600, 
Falls Church, VA 22041 

Phone: 703 305-0470 

Email: eoir.regs@usdoj.gov 

RIN: 1125—AA49 


1941. e EXECUTION OF REMOVAL 
ORDERS; COUNTRIES TO WHICH 
ALIENS MAY BE REMOVED 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 8 USC 1103, 1223, 
1227, 1231, 1253, 1253, 1255, and 1330 


CFR Citation: 8 CFR 1240; 8 CrR 1241 
Legal Deadline: None 


Abstract: This rule proposes to 
establish a definition for an 
immigration judge’s order of removal or 
deportation insofar as such an order 
provides for the removal or deportation 
of an alien to a specific country and 
separates that order from the manner 


-in which the Department of Homeland 


Security may execute that order under 
section 241(b)(2) of the Immigration 
and Nationality Act, 8 U.S.C. 
1231(b)(2). Specifically this rule 
clarifies that an immigration judge’s 
removal or deportation order 


. establishes only the country or 


geographic area designated by the alien 
or, if contested, by the immigration 
judge. The rule establishes that a 
removal or deportation order does not 
limit the manner in which the order 
may be executed pursuant to the Act, 


_ and clarifies the terms used but not 


defined in the Act. This rule is being 
published jointly with the Department 
of Homeland Security. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Mary Beth Keller, 
General Counsel, Executive Office for 
Immigration Review, Department of 
Homeland Security, 2600 Skyline 
Tower, 5107 Leesburg Pike, Suite 2600, 
Falls Church, VA 22041 

Phone: 703 305-0470 

Email: eoir.regs@usdoj.gov 

Related RIN: Related to 1653-AA41 
RIN: 1125-AA50 


Date FR Cite 


07/19/04 69 FR 42901 
. 08/18/04 


1942. INFORMATION RELATING TO 
ALIENS’ DUTY TO SURRENDER 
WHEN ORDERED REMOVED pa 
THE UNITED STATES 


Priority: Other Significant 

Legal Authority: 8 USC 1103 

CFR Citation: 8 CFR 1240; 8 CFR 1241 
Legal Deadline: None 


Abstract: The Department of Justice 
published an NPRM in 1998 and a 
supplemental NPRM in 2002 (RIN 
1115-AE82) to establish that aliens who 
become subject to a final order of 
removal have a legal obligation to 
surrender for removal. As a result of 
the enactment of the Homeland 
Security Act, the final rule will be 
promulgated in two separate 
rulemaking actions. 


The Department of Homeland Security 
(DHS) is finalizing a rule requiring 
aliens who become subject to a final 
order of removal to surrender to DHS 
(RIN 1653-AA05). This companion rule 
amends the regulations of the 
Department of Justice to provide that 
immigration judges and the Board of 
Immigration Appeals will inform aliens 
in removal proceedings that they have _ 
an affirmative obligation to surrender 
to DHS upon the issuance of a final 
order of removal by an immigration 
judge or the Board. Aliens will be 


Comment Period 
| 
| 
| 
| 
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informed that the failure to surrender 
to DHS as required under the DHS rule 
will result in the denial of any forms 
of discretionary relief from removal 
while the alien remains in the United 
States and for a period of 10 years after 
the alien’s departure from the United 
States. 


Timetable: 


Action Date FR Cite 


NPRM (RIN 
1115-AE82) 
NPRM Comment 
Period End (RIN 
1115-AE82) 
Supplemental NPRM 05/09/02 67 FR 31157 
(RIN 1115-AE82) 
Supplemental NPRM 06/10/02 
Comment Period 
End 
Final Action 08/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: This rule will 
finalize those portions of the 
rulemaking action formerly listed as 
RIN 1115-AE82 in so far as it relates 
to the regulations of the Department of 


09/04/98 63 FR’47205 


11/03/98 


Justice. The DHS rule is now RIN 1653- 
AAO5. 


Agency Contact: Mary Beth Keller, 
General Counsel, Executive Office for 
Immigration Review, Department of 
Homeland Security, 2600 Skyline 
Tower, 5107 Leesburg Pike, Suite 2600, 


‘Falls Church, VA 22041 


Phone: 703 305-0470 


Email: eoir.regs@usdoj.gov 


RIN: 1125—-AA51 


1943. e VENUE IN REMOVAL 
PROCEEDINGS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 8 USC 
1101 note; 8 USC 1103; 8 USC 1252 
note; 8 USC 1252b; 8 USC 1324b; 8 
USC 1362; 28 USC 509; 28 USC 510; 
28 USC 1746; Reorg Plan No 2 of 1950, 
sec 2, 3 CFR, 1949 to 1953 Comp, p 
1002; PL 100—105 sec 203; 111 Stat 
2196-200; PL 106-386 sec 1506; PL 
106-386, sec 1510; 114 Stat 1527-29, 
1531 to 1532; PL 106-554, sec 1505; 
114 Stat 2763A, 326 to 328 


CFR Citation: 8 CFR 1003.20(a) 
Legal Deadline: None 


Abstract: This interim rule amends the 
Department of Justice regulation 
addressing venue in removal 
proceedings. This regulatory change is 
necessary due to the increasing number 
of removal hearings being conducted by 
telephone or video conference, and will 
clarify the issue of venue for cases 


- involving multiple geographic 


locations. 
Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Mary Beth Keller, 
General Counsel, Executive Office for 
Immigration Review, Department of 
Homeland Security, 2600 Skyline 
Tower, 5107 Leesburg Pike, Suite 2600, 
Falls Church, VA 22041 

Phone: 703 305-0470 

Email: eoir.regs@usdoj.gov 


RIN: 1125—AA52 


Date 


02/00/05 
04/00/05 


FR Cite 


Department of Justice (DOJ) 


Executive Office for Immigration Review (EOIR) 


Long-Term Actions 


1944. AUTHORITY OF IMMIGRATION 
JUDGES TO ISSUE CIVIL MONEY 
PENALTIES 


Priority: Other Significant 
CFR Citation: 8 CFR 1003 
Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis © 
Required: No 


Government Levels Affected: None 


11/00/05 
01/00/06 


Agency Contact: Mary Beth Keller 
Phone: 703 305-0470 
Email: eoir.regs@usdoj.gov 


RIN: 1125-AA18 


1945. MOTIONS TO REOPEN FOR 
SUSPENSION OF DEPORTATION AND 
SPECIAL RULE CANCELLATION OF 
REMOVAL PURSUANT TO SECTION 
1505(C) OF THE LIFE ACT 
AMENDMENTS 


Priority: Substantive, Nonsignificant 
CFR Citation: 8 CFR 1003 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Mary Beth Keller 
Phone: 703 305-0470 - 
Email: eoir.regs@usdoj.gov 


RIN: 1125—-AA31 


Date FR Cite 


07/17/01 66FR37119 
09/17/01 


Department of Justice (DOJ) 


Executive Office for Immigration Review (EOIR) 


Completed Actions 


1946. SECTION 212(C) RELIEF FOR 
ALIENS WITH CERTAIN CRIMINAL 
CONVICTIONS BEFORE APRIL 1, 1997 


Priority: Substantive, Nonsignificant 
CFR Citation: 8 CFR 1003 


Completed: 
Reason Date FR. Cite 


Final Rule 09/28/04 69 FR 57826 
Final Action Effective 10/28/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Agency Contact: Mary Beth Keller 


Phone: 703 305-0470 
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Email: eoir.regs@usdoj.gov 
RIN: 1125-AA33° 


Department of Justice (DOJ) 


Federal Bureau of Investigation (FBI) 


Proposed Rule Stage 


1947. ENHANCED EXCHANGE OF 
CRIMINAL HISTORY RECORD AND 
NONSERIOUS OFFENSE 
IDENTIFICATION RECORDS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 28 USC 534; 42 USC 
14614(c); 42 USC 14615; PL 92-544; PL 
99-169; PL 99-569; PL 101-410 


CFR Citation: 28 CFR 20 
Legal Deadline: None 


Abstract: This rule (1) clarifies that the 
FBI’s authority to exchange Criminal 
History Record Information (CHRI) with 
officials of federally chartered or 
insured banking institutions to promote 
or maintain the security of those 
institutions includes the exchange of 
CHRI on individuals other than banking 
institution employees when the 
purpose of the background check is 
reasonably related to maintaining or 
promoting the security of federally 
chartered or insured banking 
institutions; (2) permits access to CHRI 


and related information, subject to 
appropriate controls, by non-bank - 
persons and entities other than 
federally chartered or insured banking 
institutions, to facilitate or perform 
employment background functions to 
promote or maintain the security of 
federally chartered or insured banking 
institutions; and (3) permits the 
retention and exchange of information 
on nonserious offenses (NSOs) if 


-provided to the FBI for retention by the 


submitting jurisdiction. 

These changes are being made because 
of modern business practices in the 
financial services industry. The FBI 
now concludes that the security of 
federally chartered or insured banking 
institutions implicates employees of. 
other entities closely related to or 
intimately involved in banking, such 
as, bank subsidiaries, parent or sister 
companies, and bank holding 
companies. 


Moreover, in recent years, human 
resources’ offices in the financial 


services industry, seeking greater 
efficiency and economy have 
centralized administrative functions, 
including employment background 
services. In some instances these 
functions are being performed by bank 
holding companies, parent or sister 
companies, subsidiaries or private 
contractors. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Harold M. Sklar, 
Attorney—Advisor, Department of 
Justice, Federal Bureau of Investigation, 
CJIS Division Module E-3, 1000 Custer 
Hollow Road, Clarksburg, WV 26306 
Phone: 304 625-2000 


RIN: 1110-AA20 


Date FR Cite 


02/00/05 
04/00/05 


Department of Justice (DOJ) 


Federal Bureau of Investigation (FBI) 


Final Rule Stage 


1948. IMPLEMENTATION OF THE 
NATIONAL STOLEN PASSENGER 
MOTOR VEHICLE INFORMATION 
SYSTEM (NSPMVIS) 


Priority: Other Significant 


Legal Authority: 49 USC 33109 to 
33111 


CFR Citation: 28 CFR 89 
Legal Deadline: None 


Abstract: The Attorney General is 
required to establish a National Stolen 
Passenger Motor Vehicle Information 
System (NSPMVIS) pursuant to the 
Anti Car Theft Act of 1992 (49 U.S.C. 
33109 to 33111). The FBI is 
coordinating efforts in this matter and, 
under delegated authority from the 
Attorney General, the FBI is issuing 
this rule to establish a national system 
to verify the theft status of major motor 
vehicle component parts and junk or 
salvage vehicles. The system will 


include certain information about each 
passenger motor vehicle reported to a 
law enforcement agency as stolen and 
not recovered. The rule provides how 
an individual or entity may obtain 
information from the system on 
whether a vehicle or part is listed as 
stolen. The rule also provides _ 
verification. procedures to be followed 
by insurance carriers and certain motor 
vehicle part businesses. In order to 
verify the theft status of a part or junk 
or salvage vehicle, an identification 
number will have to be obtained from 
the part or vehicle. 


Timetable: | 


Action Date FR Cite 


NPRM 


NPRM Comment 
Period End 
Final Action 


04/09/02 67 FR 17027 
06/10/02 


06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: The Criminal 
Division will issue a related regulation 
to implement the National Motor 
Vehicle Title Information System 
(NMVTIS). As required by statute, 49 
U.S.C. section 30504(a), the regulation 
will direct junk yard and salvage yard 
operators and insurance carriers to file 
monthly reports with the operator of 
the NMVTIS concerning vehicles in 
their possession. (See RIN 1105-AA71.) 


(RIN 1110-AA01 has been transferred 
from RIN 1105-AA44.) 


Agency Contact: Buffy M. Bonafield, 
Criminal Info Coordination, Department 
of Justice, Federal Bureau of 
Investigation, CJIS Division Module . 
C-3, Clarksburg, WV 26306 . 
Phone: 304 625—2000 


| 
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Fax: 304 625-3875 
RIN: 1110—-AA01 


1949. REGULATIONS UNDER THE 
PAM LYCHNER SEXUAL OFFENDER 
TRACKING AND IDENTIFICATION ACT 


‘Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: PL 104-236, sec 9 
CFR Citation: Not Yet Determined 


Legal Deadline: Other, Statutory, 
October 3, 1999, The Act does not 
distinguish between NPRM and final 
regulations. 


Abstract: The FBI is issuing regulations 
to carry out the Pam Lychner Sexual 
Offender Tracking and Identification 
Act of 1996. These regulations include 
guidelines as to the operation and use 
of the national sex offender registry 
established by the FBI and the notice 
to be provided to the FBI in the event 
a registered sex offender moves 
interstate. The Bureau published its 
proposed rule on February 16, 1999, at 
64 FR 7562. 5 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Local, 
State, Tribal 


Additional Information: Transferred 
from RIN 1105-AA56. 


Agency Contact: Venetia A. King, 
Management Analyst, Department of 
Justice, Federal Bureau of Investigation, 
CJIS Division MOD C3, 1000 Custer 
Hollow Road, Clarksburg, WV 26306 
Phone: 304 625-2000 


RIN: 1110-AA04 


02/16/99 64 FR 7562 
04/19/99 


1950. FINAL NOTICE OF CAPACITY; 
SUPPLEMENT TO RESPOND TO 
REMAND 


Priority: Substantive, Nonsignificant 
Legal Authority: 47 USC 1003(a)(1) 
CFR Citation: None 

Legal Deadline: None 


Abstract: As required by section 104 
of the Communications Assistance for 
Law Enforcement Act (CALEA), the FBI 


. published a Notice of Actual and 


Maximum Capacity in order to provide 
telecommunications carriers with the 
information they will need to meet law 
enforcement’s future simultaneous 
electronic surveillance requirements. 
The FBI published the Final Notice of 
Capacity for local exchange, cellular, | 
and broadband PCS on March 12, 1998 
(63 FR 12218). 


This Notice provided numerical 
requirements for the ‘‘actual’’ and 
“maximum” numbers of surveillance 
that wired and wireless telephone 
networks should be able to 
accommodate, broken down by 
geographic region. The numbers were 
derived from a survey and analysis of 
the numbers of surveillance historically 
conducted at the same time in every 
region throughout the country. 


After its issuance, telecommunications 
carriers and trade associations 
challenged the Final Notice on a 
number of grounds, primarily alleging 
that the numbers of surveillance stated 
therein were too high. To summarize, 
the FBI was directed by the Court of 
Appeals to provide further explanation 
on two issues: (1) The decision to treat 
as ‘‘simultaneous” any two or more 
historical surveillance on the same day 
and, (2) the decision to set forth only 
one ‘‘actual” and one “maximum” 
capacity requirement number per 
region, rather than separate 


_ requirements for each type of 


surveillance. 


This Supplemental Notice provides 
further explanation for the FBI’s 
interpretation of the term 
“simultaneously,” and sets forth a new 
method of interpreting the existing 
capacity requirements that will allow 
carriers to break out the number of 
communications interceptions from the 
total requirement. The Supplement also 
sets forth new guidance that will 
reduce the requirements for 
simultaneous communications 
interceptions applicable to carriers 
operating in regions with high capacity 
requirements. This is being done to 
reduce the concerns raised by the Court 
of Appeals. 


Timetable: 


Action Date FR Cite 


Supplement to Final 
Notice of Capacity 
Responding to 
Remand 

CommentPeriodon 02/03/04 
Supplement End 


12/05/03 68 FR 68112 


Action Date 


03/00/05 


FR Cite 


Finalization of 
Supplement to Final 
Notice of Capacity 
Responding to 
Remand 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: See also RINs 
1110-AA21 and 1110-AA22. 


Agency Contact: Eric Mason, Unit 
Chief, Department of Justice, Federal 
Bureau of Investigation, Suite 300, 
14800 Conference Center Drive, Suite 
300, Chantilly, VA 20151 

Phone: 703 814-4791 

Fax: 703 814-4750 


RIN: 1110—AA10 


1951. COMMUNICATIONS 
ASSISTANCE FOR LAW 
ENFORCEMENT ACT: DEFINITIONS 
OF “REPLACED” AND 
“SIGNIFICANTLY UPGRADED OR 
OTHERWISE UNDERGONE MAJOR 
MODIFICATION” 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: PL 103-414 
Communications Assistance for Law 
Enforcement Act; PL 104—208 Omnibus, 
Consolidated Appropriations Act of 
1997 


CFR Citation: 28 CFR 100 
Legal Deadline: None 


Abstract: As required by section 109 
of the Communications Assistance for 
Law Enforcement Act (CALEA), the FBI 
promulgated Cost Recovery Regulations 
allowing telecommunications carriers to . 
recover certain costs associated with 
implementing CALEA. The final rule 
was published on March 20, 1997 (62 
FR 13307), and became effective on 
April 21, 1997. In response to public 
comment received during this 
rulemaking, the FBI published an 
ANPRM on November 19, 1996 (61 FR | 
58799), which solicited input on the 
definition of the term “significant 
upgrade or major modification” as used 
by CALEA. The “‘significant upgrade or 
major modification” NPRM was _ 
published on April 28, 1998 (63 FR 
23231). A supplemental NPRM 
proposing definitions was published on 
October 5, 2001. The FBI is currently 
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reviewing comments received and is 
drafting a final rule which will define 
the terms “replaced”’ and “‘significantly 
upgraded or otherwise undergone major 
modification,” for the purposes of the 
Cost Recovery Regulations. 


Timetable: 
Action Date FR Cite 
ANPRM 11/19/96 61 FR58799 
ANPRM Comment 12/19/96 
Period End 
NPRM 04/28/98 63 FR 23231 
NPRM Comment 06/29/98 
Period End 
Supplemental NPRM 10/05/01 66 FR 50931 
Proposing 
Definitions 
Supplemental NPRM 12/04/01 
Comment Period 
End 
Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional information: While CALEA 


required telecommunications carriers to — 


be in compliance with section 103 by 
October 25, 1998, the FCC exercised its 
authority under section 107 of CALEA 
to grant carriers extensions of this 
compliance date. As a result of the 
FCC’s order, carriers must now be in 
compliance with section 103 by June 
30, 2000. If compliance is not 
reasonably achievable through 
application of available technology, the 
carrier may petition the FCC for a 
section 107 extension of up to 2 years. 
By subsequent FCC orders, the 
assistance capability compliance date 
for packet mode communication is 
November 19, 2001, and for the 
additional capabilities/‘‘punchlist” 

' capabilities is June 30, 2002. Carriers 
may again petition the FCC for a 
section 107 extension. Lastly, as a 
result of the publication of the Final 
Notice of Capacity for local exchange, 
cellular, and broadband PCS carriers, 
these carriers must be in compliance 
with section 104 by March 12, 2001. 


TRANSFERRED RIN: This rulemaking 
1110-AA21 continues the rulemaking 
previously listed as ‘child’ RIN 1110- 
AA12 under “‘parent” RIN 1110-AA00. 
This rulemaking has been transferred to 
RIN 1110-AA21 because the computer 
system used by the Regulatory 
Information Service Center (RISC) to 
compile the Unified Agenda no longer 
supports “parent” and “child” RINs. 


This rulemaking is not a new action. 
(For other CALEA-related rulemakings, 
see RINs 1110-AA10 and 1110-AA22.) 


Agency Contact: Eric Mason, Unit 
Chief, Department of Justice, Federal 
Bureau of Investigation, Suite 300, 
14800 Conference Center Drive, Suite 
300, Chantilly, VA 20151 

Phone: 703 814-4791 

Fax: 703 814-4750 


RIN: 1110—-AA21 


1952. IMPLEMENTATION OF 
SECTIONS 104 AND 109 OF THE 
COMMUNICATIONS ASSISTANCE FOR 
LAW ENFORCEMENT ACT—NOTICE 
OF ACTUAL AND MAXIMUM 
CAPACITY: PAGING, MSS, SMR, AND 
ESMR 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: PL 103-414 
Communications Assistance for Law 
Enforcement Act; PL 104-208 Omnibus 
Consolidated Appropriations Act of 
1997 


CFR Citation: 28 CFR 100 
Legal Deadline: None 


Abstract: Section 104 of the 
Communications Assistance for Law 
Enforcement Act (CALEA) requires the 
Attorney General to publish a Notice 
of Actual and Maximum Capacity in 
order to provide telecommunications 
carriers with the information they will 
need to meet law enforcement’s future 
simultaneous electronic surveillance 
requirements. For local exchange, 
cellular, and broadband PCS, the FBI 
published an Initial Notice of Capacity 
on October 16, 1995 (60 FR 53643), and 
a Second Notice of Capacity on January 
14, 1997 (62 FR 1902). The FBI 
published the Final Notice of Capacity 
for local exchange, cellular, and 
broadband PCS on March 12, 1998 (63 
FR 12218). Additionally, the FBI 
published a Notice of Inquiry {NOJ) in 
the Federal Register on December 18, 
1998 (63 FR 70160), which solicited 
information on and suggestions for 
developing reasonable methodologies 


for characterizing capacity requirements 


for telecommunications services and 
technologies other than local exchange, 
cellular, and broadband PCS. 
Comments were due on February 16, 
1999. Information gathered in response 
to the NOI was used in publishing the 
Further Notice of Inquiry (FNOT) on 


June 30, 2000 (65 FR 40694). Comments 


were due August 29, 2000. Information 
gathered in response to the FNOI will 
be used in the publication of an Initial 
Notice of Capacity for developing 
reasonable capacity methodologies for 
the paging, mobile satellite, specialized 
mobile radio, and enhanced specialized 
mobile radio services. 


Timetable: 

Action Date FR Cite 

Notice of inquiry (Cap 12/18/98 63 FR 70160 
Methodology) 

Further Notice of 06/30/00 65 FR 40694 
Inquiry (Cap 
Methodology) 

Notice of Capacity 04/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: While CALEA 
required telecommunications carriers to 
be in compliance with section 103 by 
October 25, 1998, the FCC exercised its 
authority under section 107 of CALEA 
to grant carriers extensions of this 
compliance date. As a result of the 
FCC’s order, carriers must now be in 
compliance with section 103 by June 
30, 2000. If compliance is not 
reasonably achievable through 
application of available technology, the 
carrier may petition the FCC for a 
section 107 extension of up to 2 years. 
By subsequent FCC orders, the 
assistance capability compliance date 
for packet mode communication is 
November 19, 2001, and for the 
additional capabilities/“punchlist” 
capabilities is June 30, 2002. Carriers 
may again petition the FCC for a 

. section 107 extension. Lastly, as a 
result of the publication of the Final 
Notice of Capacity for local exchange, 
cellular, and broadband PCS carriers, 
these carriers must be in compliance 
with section 104 by March 12, 2001. 


This rulemaking 1110-AA22 continues 
the rulemaking previously listed as 
“child” RIN 1110-AA13 under “parent” 
RIN 1110-AAO00. This rulemaking has 
been transferred to RIN 1110-AA22 
because the computer system used by 
the Regulatory Information Service 


_ Center (RISC) to compile the Unified 
- Agenda no longer supports “parent” 


and “‘child’’ RINs. This rulemaking is 
not a new action. (For other CALEA- 
related rulemakings, see RINs 1110- 
AA10 and 1110-AA21.) 


| 

j 
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Agency Contact: Eric Mason, Unit 
Chief, Department of Justice, Federal 
Bureau of Investigation, Suite 300, 


14800 Conference Center Drive, Suite 
300, Chantilly, VA 20151 
Phone: 703 814-4794 


Fax: 703 814-4750 
RIN: 1110-AA22 


Department of Justice (DOJ) 


Federal Bureau of Investigation (FBI) 


Completed Actions 


1953. NATIONAL INSTANT CRIMINAL 
BACKGROUND CHECK SYSTEM 


Priority: Other Significant 


CFR Citation: 28.CFR 25(b)(1); 28 CFR 
25(b)(2); 28 CFR 25(b)(3); 28 CFR 
25.9(b)(4); 28 CFR 25.2; ... 


Completed: 


Reason -Date FR Cite 


Final Action 07/23/04 69 FR 43892 
Final Action Effective 07/20/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State, Tribal 


Agency Contact: Eugene Donaldson 
Phone: 304 625-3500. 


RIN: 1110—AA07 


Department of Justice (DOJ) 
Legal Activities (LA) 


Proposed Rule Stage 


1954. REPORTING UNDER THE 
PROTECTION OF CHILDREN FROM 
SEXUAL PREDATORS ACT AS 
AMENDED 


Priority: Other Significant 
Legal Authority: 42 USC 13032 
CFR Citation: 28 CFR 81 

Legal Deadline: None 


Abstract: On October 30, 1998, 
Congress passed the Protection of 
Children From Sexual Predators Act of 
1998 (PCSPA). The PCSPA requires 
providers of an electronic 
communication service or a remote 
computing service to the public, 
through a facility or means of interstate 
or foreign commerce, to report 
incidents of child pornography as 
defined by sections 2251, 2251A, 2252, 
2252A, or 2260 of title 18, United 
States Code, to the appropriate Federal 
agency. In order to facilitate effective 
reporting, the PCSPA requires the 
Attorney General to “designate an 
agency” to receive and investigate such 
reports of child pornography. 


As amended by the Consolidated 
Appropriations Act, 2000, Public Law 
No. 106-113, the PCSPA requires 
providers to report such incidents to 
the Cyber Tipline at the National 
Center for Missing and Exploited 
Children (NCMEC), which shall 
forward that report toalaw ~ 
enforcement agency or agencies 
designated by the Attorney General. As 
amended by the Prosecutorial Remedies 
and Other Tools to End the 
Exploitation of Children Today Act of 
2003, Public Law No. 108-066, the 
PCSPA also requires providers to report 
incidents of child pornography 
involving violations of section 2252B of 
title 18, United States Code, and 
incidents of violations of section 
1466A, title 18, United States Code, 
and permits NCMEC to forward reports 
to State and local law enforcement 
agencies where appropriate. A notice of 
proposed rulemaking is being prepared 
that will provide guidance to the 
providers, NCMECG, and the designated 
law enforcement agencies on the 
content of such reports and how the 
reports will be processed. = 


Ina related matter, RIN 1105-AA65, 


“Designation of Agencies To Receive 
and Investigate Reports Required Under 
the Protection of Children from Sexual 
Predators Act,” interim final rule 
published November 4, 2003, 68 FR 
62370, the Department designated four 
law enforcement agencies to receive 
and investigate such reports. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Andrew Oosterbaan, 
Chief, Child Exploitation and Obscenity 
Section, Department of Justice, 1400 
New York Avenue NW, Suite 600, 
Washington, DC 20530 

Phone: 202 514-5780 

Fax: 202 514-1793 


RIN: 1105—ABO06 


Date 


03/00/05 
05/00/05 


FR Cite 


Department of Justice (DOJ) 
Legal Activities (LA) 


Final Rule Stage 


1955. DESIGNATION OF AGENCIES 
TO RECEIVE AND INVESTIGATE 
REPORTS REQUIRED UNDER THE 
PROTECTION OF CHILDREN FROM 
SEXUAL PREDATORS ACT 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 13032 


CFR Citation: 28 CFR 81 


Legal Deadline: NPRM, Statutory, April 
28, 1999. 


Abstract: On October 30, 1998, 
Congress passed the Protection of 
Children From Sexual Predators Act of 
1998 (PCSPA). The PCSPA requires 


providers of an electronic 
communication service or a remote 
computing service to the public, 
through a facility or means of interstate 
or foreign commerce, to report 
incidents of child pornography as 
defined by sections 2251, 2251A, 2252, 
2252A, or 2260 of title 18, United 
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States Code, to the appropriate Federal 
agency. In order to facilitate effective 
reporting, the PCSPA requires the 
Attorney General to ‘‘designate an 
agency” to receive and investigate such 
reports of child pornography. The 
proposed rule previously published set 
forth the Attorney General’s proposed 
designations and certain other matters 
covered by the PCSPA’s reporting 
requirements. 


On November 29, 1999, as part of the 
Consolidated Appropriations Act, 2000, 
Public Law 106-113, 113 Stat. 1501, 
Congress amended 42 U.S.C. 13032 to 
require providers to report such 
incidents to the Cyber Tipline at the 
National Center for Missing and 
Exploited Children (NCMEC), which 
shall forward that report to a law 
enforcement agency or agencies 
designated by the Attorney General. As 
amended by the Prosecutorial Remedies 
and Other Tools to End the 
Exploitation of Children Today Act of 
2003, Public Law No. 108-066, the 
PCSPA also requires providers to report 
‘incidents of child pornography 
involving violations of section 2252B of 
title 18, United States Code, and 
incidents of violations of section 
1466A, title 18, United States Code, 
and permits NCMEC to forward reports 
to State and local law enforcement 
agencies where appropriate. On 
November 4, 2003, an interim final rule 
was published designating four Federal 
law enforcement agencies that will 
receive reports pursuant to 42 U.S.C. 
13032. These include the Federal 
Bureau of Investigation, the Bureau of 
Immigration and Customs Enforcement, 
the U.S. Postal Inspection Service, and 
the U.S. Secret Service. 


In a related matter, RIN 1105-AB06, 
“Reporting Under the Protection of 
Children From Sexual Predators Act, as 
Amended,”.the Department is 
preparing a notice of proposed 
rulemaking to provide guidance to 
those law enforcement agencies and to 
the providers making the reports. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Interim Final Rule 

Interim Final Rule 
Effective 


Date FR Cite 


05/26/99 64 FR 28422 
07/26/99 


11/04/03 68 FR 62370 
12/04/03 


Action Date FR Cite 


Interim Final Rule 
Comment Period 
End 

Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


01/05/04 


- Agency Contact: Andrew Oosterbaan, 


Chief, Child Exploitation and Obscenity 
Section, Department of Justice, 1400 
New York Avenue NW, Suite 600, 
Washington, DC 20530 

Phone: 202 514-5780 

Fax: 202 514-1793 


RIN: 1105—AA65 


1956. ETHICAL STANDARDS FOR 
ATTORNEYS FOR THE GOVERNMENT 


Priority: Substantive, Nonsignificant 
Legal Authority: 28 USC 530B 
CFR Citation: 28 CFR 77 


Legal Deadline: Final, Statutory, April 
19, 1999. 


Abstract: This rule supersedes the 
Department of Justice regulations 
relating to Communications with 
Represented Persons and implements 
28 U.S.C. 530B pertaining to ethical 
standards for attorneys for the 
Government. Under that provision, an 
attorney for the Government shall be 
subject to State laws and rules, and 
local Federal court rules governing 
attorneys in each State where such 
attorney engages in that attorney’s | 
duties, to the same extent and in the 
same manner as other attorneys in that 
State. This rule fulfills the Attorney 
General’s obligation under section 530B 
and provides guidance to all 
Department of Justice employees who 
are subject to section 530B regarding 
their obligations and responsibilities 
under this new provision. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: No 
Government Levels Affected: None 


Agency Contact: Claudia J. Flynn, 
Director, Professional Responsibility 
Advisory Office, Department of Justice, 


04/19/99 64 FR 19273 
06/21/99 


Suite 500, National Theatre Building, 
1325 Pennsylvania Avenue NW, 
Washington, DC 20530 

Phone: 202 514-0458 

Fax: 202 353-7491 


RIN: 1105-AA67 


1957. MINIMUM QUALIFICATIONS FOR 
ANNUITY BROKERS IN CONNECTION 
WITH STRUCTURED SETTLEMENTS 
ENTERED INTO BY THE UNITED 
STATES 


Priority: Other Significant 
Legal Authority: PL 107-273, sec 11015 
CFR Citation: 28 CFR 50 


Legal Deadline: Final, Statutory, May 
2, 2003. 


Abstract: This rule implements section 
11015(a) of Public Law 107-273, the 
21st Century Department of Justice 
Appropriations Authorization Act, 
which was enacted on November 2, 
2002. Section 11015(a) provides: ‘‘Not 
later than 6 months after the date of 
enactment of this Act, the Attorney 
General shall establish a list of annuity 
brokers who meet minimum 
qualifications for providing annuity 
brokerage services in connection with 
structured settlements entered by the 
United States. This list shall be 
updated upon request by any annuity 
broker that meets the minimum 
qualifications for inclusion on the list. 
The Attorney General shall transmit 
such list, and any updates to such list, 
to all United States Attorneys.‘‘ The 
rule sets forth the minimum 
qualifications for an annuity broker to 
be included on the list and the 
procedures to be followed by 
individual annuity brokers who desire 
to be listed. 


To be considered for inclusion on the 
initial list to be transmitted to all _ 
United States Attorneys, annuity 
brokers must submit the Declaration set 
forth on the Civil Division website to 


_. the Department of Justice’s Torts 


Branch at the address provided below 
by no later than April 24, 2003. (A 
copy of the Declaration is also included 
as an appendix to this rule, but will 
not be included in the Code of Federal 
Regulations, as it may be revised later. 
The most current version of the 
Declaration will be available for 
download on the Civil Division’s Web 
site.) Submissions received after April 
24, 2003, will be considered for 
inclusion in the next update of the list. 
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The list will be revised periodically, 
but not more often than twice every 
calendar year, beginning with calendar . 
year 2004. Each calendar year, a new 
list will be transmitted. For each 
calendar year, a broker must submit a 
new declaration to be included on the 
list. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Kenneth L. Zwick, 
Director, Office of Management 
Programs, Department of Justice, Civil 
Division, Room 3140, 950 Pennsylvania 
Avenue NW, Washington, DC 20530 
Phone: 202 514-4552 

Email: ken.zwick@usdoj.gov 


RIN: 1105-AA82 


04/15/03 68 FR 18119 
07/14/03 


1958. INSPECTION OF RECORDS 
RELATING TO DEPICTION OF 
SEXUALLY EXPLICIT 
PERFORMANCES 


Priority: Other Significant 
Legal Authority: 18 USC 2257 
CFR Citation: 28 CFR 75 
Legal Deadline: None 


Abstract: In the Child Protection and 
Obscenity Enforcement Act of 1998, 
Public Law No. 100-690, as amended 
by the Child Protection Restoration and 
Penalties Enhancement Act of 1990, 
Public Law No. 101-647, and the 
Prosecutorial Remedies and Other 
Tools to End the Exploitation of 
Children Today Act of 2003, Public 
Law No. 108-21, Congress set forth 
requirements at section 2257, title 18, 
United States Code, concerning 
recordkeeping requirements for 
producers of sexually explicit material. 
Section 2257 of title 18, United States 
Code, specifies steps that must be taken 
by persons who produce materials 
depicting sexually explicit conduct to 
determine the names and dates of birth 
of persons depicted in those materials, 
lists records that must be kept by 
persons producing those materials, and 
requires that notices as to the location 
of those records - affixed to those 
materials. 


28 CFR part 75 currently contains 
recordkeeping and inspection 
requirements implementing section 
2257, title 18, United States Code. This 
rule amends these requirements to 
bring the regulations up to date with 
current law and will make the 
inspection process effective for the 
purposes set by Congress in enacting 
section 2257. 


Timetable: 


Action Date FR Cite 


06/25/04 69 FR 35547 
08/24/04 


NPRM 


NPRM Comment 
Period End 


Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Andrew Oosterbaan, 
Chief, Child Exploitation and Obscenity 
Section, Department of Justice, 1400 
New York Avenue NW, Suite 600, 
Washington, DC 20530 

Phone: 202 514-5780 

Fax: 202 514-1793 


RIN: 1105-AB05 


1959. e STOP VIOLENCE AGAINST 
WOMEN FORMULA GRANT 
PROGRAM AND STOP VIOLENCE 
AGAINST INDIAN WOMEN 
DISCRETIONARY GRANT PROGRAM: 
CLARIFICATION OF MATCH 
REQUIREMENT 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 42 USC 3796gg—1(f) 
CFR Citation: 28 CFR 90 
Legal Deadline: None 


Abstract: The Office on Violence. 
Against Women is amending the 
regulations for the STOP (Services; 
Training; Officers; Prosecutors) 
Violence Against Women Formula : 
Grant Program and the STOP Violence 
Against Indian Women (VAIW) 
Discretionary Grant Program in 28 CFR 
sections 90.17 and 90.55, respectively, 
to reflect the statutory provision in 42 
U.S.C. section 3796gg-1(f) requiring that 
each STOP fund grantee provide non- — 
Federal matching funds in an amount 
equal to 25 percent of the total costs 

of the projects described in the 
application for funds. This amendment 
is necessary to make the regulations 
consistent with the statute. 


The STOP grants are awarded to States 
and territories to develop and 
strengthen the criminal justice system’s 
response to violence against women 
and to support and enhance seryices 
for victims. The STOP VAIW grants are 
intended to develop and strengthen 
tribal law enforcement and prosecution 
efforts to combat violence against 
Indian women and to develop and 
enhance services for victims of such 
crimes. 


The STOP statute, 42 U.S.C. section 
3796gg-1(f), provides: “The Federal 
share of a grant made under [these 
grant programs] may not exceed 75 
percent of the total costs of the projects 
described in the application 
submitted.” In accordance with the 
statutory matching funds requirement, 
States and Indian tribal governments 
receiving funds under these two 
programs must ensure that only 75 
percent of their total budget for the 
grant project comes from STOP grant 
funds. The purpose of requiring STOP 
formula fund grantees to provide a 25 
percent match is to augment the 
resources available to the project from 
grant funds and to foster the dedication 
of State, local, and community 
resources to the purposes of the project. 


Currently, 28 CFR section 90.17(c) and 
section 90.55(c) prohibit State and 
Indian tribal government grantees from 
passing on any portion of the 25 
percent match requirement to any 
subgrantees who are nonprofit, 
nongovernmental victim vices 
programs, even though the statute 
contains no such prohibition. Because 
there is no statutory support for these 
provisions, the Office of Violence 
Against Women is removing them from 
the regulations. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 

Regulatory Fiexibility Analysis 

Required: No 


Government Levels Affected: State, 
Tribal 

Additional information: This 
rulemaking continues the action 
previously reported under RIN 1121- 
AA67. It was assigned a new RIN to 
reflect the establishment of the Office 
on Violence Against Women as a 


Date FR Cite 


12/30/03 68 FR 75184 
02/28/04 
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component of the Department separate 
from the Office of Justice Programs. 


Agency Contact: Marnie Shields, 
Department of Justice, Office on 
Violence Against Women, Washington, 
DC 20405 


Phone: 202 305-2981 
Email: shielsm@ojp.usdoj.gov 


RIN: 1105—AB07 


Department of Justice (DOJ) 
Legal Activities (LA) 


Long-Term Actions 


1960. NATIONAL MOTOR VEHICLE 
TITLE INFORMATION SYSTEM 
(NMVTIS) REPORTING REGULATIONS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


CFR Citation: Not Yet Determined 
Timetable: 


Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Agency Contact: Deborah Sorkin 


Phone: 202 305-4023 


Fax: 202 305-0562 


RIN: 1105-AA71 


1961. ENHANCED NOTICE AND 
RELEASE PROCEDURES FOR 
OWNERS OF SEIZED PROPERTY 
PURSUANT TO THE CAFRA OF 2000; 
DISPOSITION OF SEIZED PROPERTY 
TOO COSTLY TO MAINTAIN; 
CONSOLIDATION OF DEPARTMENT 
REGULATIONS 


Priority: Other Significant 


CFR Citation: 8 CFR 274; 21 CFR 1316; 
28 CFR 8 (Revision); 28 CFR 9 
(Revision) 


Timetable: 
Action 
NPRM 


Date FR Cite 
To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: John Hieronymus 
Phone: 202 307-7636 


Maury V. Taylor 
Phone: 202 324-9700 


RIN: 1105—AA74 


Department of Justice (DOJ) 
Office of Justice Programs (OJP) 


Proposed Rule Stage 


1962. PUBLIC SAFETY OFFICERS’ 
BENEFITS PROGRAM 


_ Priority: Other Significant. Major under 
5 USC 801. 


Legal Authority: 42 USC 3711 et seq 
CFR Citation: 28 CFR 32 
Legal Deadline: None 


Abstract: The Bureau of Justice 
Assistance will be proposing a major, 
substantive revision of the existing — 
regulations (28 CFR part 32) that govern 
the Public Safety Officers’ Benefits 
(PSOB) Program to streamline all 
aspects of the program and relieve 
claimants of administrative burdens no 
longer deemed necessary. Further, the 
program will need to change as BJA 
moves into a paperless, electronic, 
Web-based application/review/payment 
program. The proposed revised 
regulations will affect all components 
of the program: Death benefits, 
disability benefits, education benefits, 
and the related administrative 
components governing hearing officers 
and independent medical examinations. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 
Government Levels Affected: None 
Agency Contact: Hope Janke, Counsel 
to the Director, BJA, Department of 
Justice, Office of Justice Programs, 810 
7th Street NW, Washington, DC 20531 
Phone: 202 307-2858 

Email: hope.janke@usdoj.gov 

RIN: 1121—-AA56 


01/00/05 
03/00/05 


1963. CRIMINAL INTELLIGENCE 
SYSTEMS OPERATING POLICIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 3711 

CFR Citation: 28 CFR 23 

Legal Deadline: None 


Abstract: The purpose of this 
regulation is to assure that all criminal 
intelligence systems operating through 
support under the Omnibus Crime © 
Control and Safe Streets Act of 1968 


are used as authorized by law. This 
revision of 28 CFR part 23 updates the 
regulation for modern technological 
advances, and extends the use of 
criminal intelligence systems for public 
safety purposes. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Leveis Affected: State 


Agency Contact: John J. Wilson, Senior 
Counsel, Office of the General Counsel, 
Department of Justice, Office of Justice 
Programs, Room 5341, 810 Seventh 
Street NW, Washington, DC 
20531-0001 

Phone: 202 616-3627 

Fax: 202 307-1419 

Email: john.wilson.2@usdoj.gov 


RIN: 1121-AA59 


Date FR Cite 


01/00/05 
03/00/05 


‘ 
| 
| 
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1964. INTERNATIONAL TERRORISM 
VICTIM EXPENSE REIMBURSEMENT 
PROGRAM 


Priority: Other Significant 


Legal Authority: 42 USC 10603c, sec 
1404c; PL 104-208, Victims of 
Trafficking and Violence Protection Act 
of 2000 


CFR Citation: None 
Legal Deadline: None 


Abstract: The Office of Justice 
Programs (OJP) is developing these 
regulations to implement the 
International Terrorism Victim Expense 
Reimbursement Program provisions 


contained in the Victims of Trafficking 


and Violence Protection Act of 2000 
(Pub. L. 104-208), which directs OJP to 
carry out a program to reimburse 
victims of acts of international 
terrorism that occur outside the United 
States, for expenses associated with 
that victimization. 


Timetable: 
Action Date FR Cite 
NPRM 01/00/05 
NPRM Comment 03/00/05 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Agency Contact: Barbara Johnson, 
Program Manager, Department of 
Justice, Office of Justice Programs, 
Terrorism and International Victims 
Unit, Office for Victims of Crime, 810 © 
7th Street NW, Washington, DC 20531 
Phone: 202 307-5983 


RIN: 1121-AA63 


1965. VICTIMS OF CRIME ACT (VOCA) 
CRIME. VICTIM COMPENSATION 
PROGRAM REGULATIONS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


' Legal Authority: 42 USC 10602 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Victims of Crime Act 
(VOCA) Crime Victim Compensation 
Program regulations provide the 
parameters under which state agencies 
may use these funds to reimburse crime 
victims directly for expenses related to 
crime. Expenses that must be covered 
are lost wages, medical and mental 
health costs, and funeral and burial 
costs. States, at their discretion, may 


. cover loss of support, crime scene 


cleanup, and other such expenses. 


VOCA funds are obtained from the 
Crime Victims Fund in the U.S. 
Treasury, which consists of fines, fees, 
and bond forfeitures from federal 
offenders. 


Timetable: 
Action Date FR Cite 
NPRM 03/00/05 
NPRM Comment 05/00/05 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: State 


Additional Information: 
TRANSFERRED RIN: This rulemaking 
1121-AA68 continues the rulemaking 
previously listed as ‘‘child” RIN 1121- 
AA66 under “‘parent’”’ RIN 1121-AA61. 
This rulemaking has been transferred to 
RIN 1121-AA68 because the computer 
system used by the Regulatory 
Information Servicé Center (RISC) to 
compile the Unified Agenda no longer 
supports “parent” and “‘child” RINs. 
This rulemaking is not a new action. 
(For another VOCA-related rulemaking, 
see RIN 1121-AA69) 


Agency Contact: Marie Burke, Chief of 
Staff, OVC, Department of Justice, 
Office of Justice Programs, 810 7th 
Street NW, Washington, DC 20531 
Phone: 202 514-5952 

Email: marie.burke@usdoj.gov 


RIN: 1121-AA68 


1966. VICTIM OF CRIME ACT (VOCA) 
VICTIM ASSISTANCE PROGRAM 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 42 USC 10604, sec 
1407(a), Victims of Crime Act 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Victim Assistance 
Program Regulations provide the 
parameters under which State agencies 
may use these funds to award grants 

to government and nonprofit 
organizations to provide direct services 
to crime victims. Local programs 
include child abuse, homicide survivor, 
drunk driving, sexual assault, and 
domestic violence. More than three 
million crime victims are served 
through these grants, 


Victims of Crime Act (VOCA) funds are 
obtained from the Crime Victims Fund 
in the U.S. Treasury, which consists of 
fines, fees, and bond forfeitures bic 
Federal offenders. 


Costs to States are limited, as the 
VOCA grant provides for administrative 
costs for these programs. 


Timetable: 
Action Date FR Cite 
NPRM 02/00/05 
NPRM Comment. 04/00/05 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: State 


Additional Information: 
TRANSFERRED RIN: This rulemaking 
1121-AA69 continues the rulemaking 
previously listed as “child” RIN 1121- 
AA65 under “‘parent” RIN 1121-AA61. 
This rulemaking has been transferred to 
RIN 1121-AA69 because the computer 
system used by the Regulatory 
Information Service Center (RICS) to 
compile the Unified Agenda no longer 
supports ‘‘parent” and “child” RINs. 
This rulemaking is not a new action. 
(For another VOCA-related rulemaking, 
see RIN 1121-AA68). 


Agency Contact: Marie Burke, Chief of 
Staff, OVC, Department of Justice, 
Office of Justice Programs, 810 7th 
Street NW, Washington, DC 20531 
Phone: 202 514-5952 

Email: marie.burke@usdoj.gov 


RIN: 1121-AA69 
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1967. CORRECTIONAL FACILITIES ON 
TRIBAL LANDS GRANT PROGRAM 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 13701 et seq 
CFR Citation: 28 CFR 91 


Legal Deadline: None 


Abstract: The Office of Justice 
Programs is issuing this rulemaking to 
amend the title and the definitions of 
“Indian tribe” and “construction” 
within 28 CFR part 91, subpart C 
(which outlines the requirements and 
procedures to award grants to Indian 
tribes for constructing jails on tribal 
lands for the incarceration of offenders 
subject to tribal jurisdiction). Congress 
has mandated a new definition of 
“Indian tribe,” and with this broader 
definition, Federal funds through the 
Office of Justice Programs are now 
available to a larger universe of tribal 
entities. The amendment to the 
definition of “construction” is simply 
to expand and clarify the existing 
definition to assist applicants and 
~grantees in better understanding the 
allowable scope a project may take. 


Timetable: 


Action Date FR Cite 


09/24/96 61 FR 49969 
10/18/96 61 FR 54333 
10/24/96 


Interim Final Rule 

Correction 

Interim Final Rule 
Comment Period 
End 

Second Interim Final 
Rule 

Second Interim Final 
Rule Comment 
Period End 

Final Action 


01/15/04 69 FR 2298 


03/15/04 


02/00/05 


Regulatory Flexibility 
Required: No 


Small Entities Affected: Governmental 
Jurisdictions 


Government Levels Affected: Tribal 


Agency Contact: Maria Pressley, 
Special Projects Manager, BJA, 
Department of Justice, Office of Justice 
Programs, 810 7th Street NW, 
Washington, DC 20531 

Phone: 202 353-8643 

Fax: 2023544126 

Email: maria.pressley@usdoj.gov 


RIN: 1121—-AA41 


1968. BULLETPROOF VEST 
PARTNERSHIP GRANT ACTS OF 1998 
AND 2000 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 3796ll 
CFR Citation: 28 CFR 33 


Legal Deadline: NPRM, Statutory, 
September 14, 1998. 


Abstract: The Bureau of Justice 
Assistance (BJA) is publishing final 


_ regulations implementing the 


Bulletproof Vest Partnership Grant Acts 
of 1998 and 2000, which authorize BJA 
funds to eligible States, units of local » 
government, and Indian tribes to 
purchase armored vests for use by law 
enforcement officers. This final rule 
reflects the revised process by which 
eligible jurisdictions may register, 
apply, and request funding under BJA’s 
Internet-Based Bulletproof Vest 
Partnership Grant Program. 


- On September 23, 1998, BJA published 


an interim final rule, with a request for 
comments (63 FR 50759). The interim 
final rule established the process by 
which BJA would implement the 
Bulletproof Vest Partnership Grant Act 
of 1998. BJA did not receive any 
comments in response to the interim 
final rule. Nevertheless, BJA initiated 
numerous outreach efforts, in the form 
of focus groups and beta testing, to 
ensure that all affected parties had 
ample opportunity to review and 
participate in the program’s design and 
development. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Rule 01/00/05 


Regulatory Flexibility Analysis. 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: Local, 
State, Tribal 


Agency Contact: Robert T. Watkins, 
Program Manager, Department of 
Justice, Office of Justice Programs, 810 
7th Street NW, Washington, DC 20053 
Phone: 202 514-3447 


RIN: 1121-AA48 


09/23/98 63 FR 50759 
09/23/98 


11/23/98 


1969. ENVIRONMENTAL IMPACT 
REVIEW PROCEDURES FOR THE 
VOVTIS GRANT PROGRAM 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 13701 et seq, 
as amended by PL 104—134; 42 USC 
4321 et seq; 40 CFR 1500 to 1508 


CFR Citation: 28 CFR 91 
Legal Deadline: None 


Abstract: The Office of Justice 
Programs is issuing this final rule to 

set forth the procedures that it and the 
States that are awarded Federal funds 
under the Violent Offender 
Incarceration/Truth-in-Sentencing 
Grants Program must follow in order 

to comply with the environmental 
impact review procedures mandated by 
the National Environmental Policy Act, 
the Council on Environmental Quality’s 
implementing regulations, and other 
related Federal environmental impact 
review requirements. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 


Final Action 08/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Agency Contact: Steve Antkowiak, 
Special Projects Manager, Department 
of Justice, Office of Justice Programs, 
810 7th Street NW, Washington, DC 
20531 

Phone: 202 514-7663 

Email: steve.antkowiak@usdoj.gov 


RIN: 1121-AA52 


Date FR Cite 


08/08/00 65 FR 48592 
08/08/00 


10/10/00 


1970. GOVERNMENTWIDE 
DEBARMENT AND SUSPENSION 
(NONPROCUREMENT) AND 
GOVERNMENTWIDE REQUIREMENTS 
FOR DRUG-FREE WORKPLACE 
(GRANTS) 


_ Priority: Substantive, Nonsignificant 


Legal Authority: PL 103-355, sec 2455; 
EO 12549 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Department of Justice 
will be adopting the proposed common 
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DOJ—OJP 


Final Rule Stage 


rule on debarment and suspension. The 
rule, as adopted, would limit the 
mandatory lower-tier application of an 
exclusion to the first procurement level 
under a nonprocurement covered 
transaction. Second, this proposed 
common rule on debarment and 
suspension would set the dollar 
threshold on prohibited lower-tier 
procurement transactions with 
excluded persons at $25,000. Third, 
both this proposed rule on debarment 

. and suspension and the proposed rule 
on drug-free workplace requirements 
would eliminate the mandate for 
agencies and participants to obtain 
written certifications from awardees or 


persons with whom they propose to 
enter into covered transactions. Fourth, 
the proposed rule on drug-free 
workplace requirements would be 
separated from this proposed rule on . 
debarment and suspension. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 


01/23/02 67 FR 3344 
03/25/02 


11/26/03 68 FR 66354 
01/26/04 


01/00/05 


Regulatory Flexibility Analysis _ 
Required: No 


Government Levels Affected: Federal, 


_ State 


Agency Contact: Linda Fallowfield, 
Attorney—Advisor, Department of 
Justice, Office of Justice Programs, 
Office of the General Counsel, 810 7th 
Street NW, Washington, DC 20531 
Phone: 202 305-2534 


RIN: 1121—-AA57 


Department of Justice (DOJ) 
Office of Justice Programs (OJP) 


Completed Actions 


1971. STOP VIOLENCE AGAINST 
WOMEN FORMULA GRANT 
PROGRAM AND STOP VIOLENCE 
AGAINST INDIAN WOMEN 
DISCRETIONARY GRANT PROGRAM: 
CLARIFICATION OF MATCH | 
REQUIREMENT 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


CFR Citation: 28 CFR 90 


Completed: 


Reason Date FR Cite 


Transferred to RIN 09/30/04 
1105-ABO7. 


Regulatory Flexibility Analysis 


Required: No 
Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Marnie Shiels 
Phone: 202 305-2981 


Email: shielsm@ojp.usdoj.gov 
RIN: 1121—-AA67 


[FR Doc. 04—23082 Filed 12-10-04; 8:45 am] 
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DEPARTMENT OF LABOR 
Office of the Secretary 
20 CFR Chs. I, IV, V, VI, Vil, and IX 


29 CFR Subtitle A and Chs. Il, IV, V, 
XVII, and XXV 


30 CFR Ch. | 
41 CFR Ch. 60 
48 CFR Ch. 29 


Semiannual Agenda of Regulations 
AGENCY: Office of the Secretary, Labor. 
ACTION: Semiannual regulatory agenda. 


SUMMARY: This document sets forth the 
Department’s semiannual agenda of 
regulations that have been selected for 
review or development during the 
coming year. The Department’s agencies 
have carefully assessed their available 
resources and what they can ‘accomplish 
in the next twelve months and have 
adjusted their agendas accordingly. 


The agenda complies with the 
requirements of both Executive Order 
12866 and the Regulatory Flexibility 
Act. The agenda lists all regulations that 
are expected to be under review or 
development between November 2004 
and November 2005, as well as those 
completed during the past six months. 


FOR FURTHER INFORMATION CONTACT: — 
Kathleen Franks, Director for the Office 
of Regulatory Policy, Office of the 
Assistant Secretary for Policy, U.S. 
Department of Labor, 200 Constitution 


Avenue NW., Room S-2312, 
Washington, DC 20210, (202) 693-5959. 
NOTE: Information pertaining to a specific 
regulation can be obtained from the agency 
contact listed for that particular regulation. 


SUPPLEMENTARY INFORMATION: Executive 
Order 12866 and the Regulatory 


Flexibility Act require the semiannual 
publication in the Federal Register of an 


- agenda of regulations. As permitted by 


law, the Department of Labor is 
combining the publication of its agendas 
under the Regulatory Flexibility Act and 
Executive Order 12866. 


Executive Order 12866 became 
effective September 30, 1993, and, in 
substance, requires the Department of 
Labor to publish an agenda listing all 
the regulations it expects to have under 
active consideration for promulgation, 
proposal, or review during the coming 
1-year period. The focus of all 
departmental regulatory activity will be 
on the development of effective rules 
that advance the Department’s goals and 
that are understandable and usable to 
the employers and employees in all 
affected workplaces. 


The Regulatory Flexibility Act became 
effective on January 1, 1981, and applies 
only to regulations for which a notice of 
proposed rulemaking was issued on or 
after that date. It requires the 
Department of Labor to publish an 
agenda, listing all the regulations it 
expects to propose or promulgate that 
are likely to have a “significant 
economic impact on a substantial 
number of small entities’ (5 U.S.C. 602). 


The Regulatory Flexibility Act (under 
section 610) also requires agencies to 
periodically review rules “which have 
or will have a significant economic 


Office of the Secretary—Final Rule Stage 


impact upon a substantial number of 
small entities” and to annually publish 
a list of the rules that will be reviewed 
during the succeeding 12 months. The 
purpose of the review is to determine 
whether the rule should be continued 
without change, amended, or rescinded. 


The next 12-month review list for the 
Department of Labor is provided below 
and public comment is invited on the 
listing. A’brief description of each rule, 
the legal basis for the rule, and the 
agency contact are provided with each 
agenda item. 


Occupational Safety and Health 
Administration 

Occupational Exposure to Ethylene 
Oxide (RIN 1218-AB60) 


Excavations (RIN 1218-AC02) 


Lead in Construction (RIN 1218- 
AC18) 


Employee Benefits Security 
Administration 


Prohibited Transaction Exemption 
Procedures (RIN 1210-AA98) 


Statutory Exemption for Loans to Plan 
Participants (RIN 1210-AA99) 


OSHA’s Presence Sensing Device 
Initiation of Mechanical Power Presses 
was completed in June 2004. 


All interested members of the public 
are invited and encouraged to let 
departmental officials know how our 
regulatory efforts can be improved, and, 
of course, to participate in and comment 
on the review or development of the 
regulations listed on the agenda. 


Elaine L. Chao, 
Secretary of Labor. 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


Production or Disclosure of Information or Materials 


1290-AA17 


Office of the Secretary—Completed Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1973 


Equal Treatment in Department of Labor Programs for Faith-Based and Community Organizations; Protection of 
Religious Liberty of Department of Labor Social Service Providers and Beneficiaries 


1290-AA21 


- 
- 
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Employment Standards Administration—Prerule Stage 


Title 


Regulation 
Identifier 
Number 


Child Labor Regulations, Orders, and Statements of Interpretation 


Union Organization and Voting Rights: Criteria for Characterizing a Labor Organization as a Local, Intermediate, 
or National or international Labor Organization 


1215-AB44 


1215-AB50 


Employment Standards Administration—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


1980 
1981 
1982 


Davis Bacon Volunteers Under the Federal Acquisition Streamlining Act 
Amendments to the Fair Labor Standards Act 
Family and Medical Leave Act of 1993; Conform to the Supreme Court’s Ragsdale Decision (Reg Plan Seq No. 

88) 
Affirmative Action and Nondiscrimination Obligations of Contractors and Subcontractors for Special Disabled Vet- 

erans and Veterans of the Vietnam Era 
Service Contract Act Wage Determination OnLine Request Process 
Standards of Conduct for Federal Sector Labor Organizations 
Labor Organization Officer and Employee Reports 


1215-AA96 
1215-AB13 


1215-AB35 


1215-AB46 
1215-AB47 
1215-AB48 
1215-AB49 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Employment Standards Administration—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


1986 
1987 


Child Labor Regulations, Orders, and Statements of Interpretation (ESA/W-H) (Reg Plan Seq No. 89) 


Affirmative Action and Nondiscrimination Obligations of Contractors and Subcontractors for Special Disabled Vet- 
erans and Veterans of the Vietnam Era .. ; 


Government Contractors: Nondiscriminaition ® “ahd Affirmative Action Obligations, Executive. Order 11246 


(ESA/OFCCP) (Revised) 


Requirements for Security of Insurance Solin Ginaer the Longshore and Harbor Workers’ Compensiiion Act 
Obligation To Solicit Race and Gender Data for Agency Enforcement Purposes 


1215-AA09 
1215-AB24 
1215-AB28 


1215-AB38 
1215-AB45 


References in boldface appear in the Regulatory Plan i in part Il of this issue of the Federal Register. 


Employment Standards Administration—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Labor Condition Applications and Requirements for Employers Using Nonimmigrants on H-1B Visas in Specialty 
Occupations and as Fashion Models 


1215-AB09 


Employment Standards Administration—Completed Actions 


Title 


Stock Options, Stock Appreciation Rights, and Bona Fide Employee Stock Purchase Programs Under the Fair 
Labor Standards Act 


DOL 
u 
1977 | 
1978 | 
1979 
| |= 
Sequence P| 
Number 
| 
1984 
1985 
Sequence = 
Number 
| | 
| 
Sequence Identifier 
Number | Number 
1989 
| 1215-AB31 
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Employment and Training Administration—Proposed Rule Stage 


Title 


Regulation 
Identifier 


Revision to the Department of Labor Benefit Regulations for Trade Adjustment Assistance for Workers Under the 
Trade Act of 1974, as Amended (Reg Plan Seq No. 90) 


Post-Adjudication Audits of H-2B Petitions Other Than Logging in the United States 


Labor Condition Applications for Employers Using Nonimmigrants on H-1B Visas in Specialty Occupations and as 
Fashion Models; Filing Procedures .... 


Revision to the Department of Labor Regulations for Petitions and Determinations of Eligibility To Apply for Trade 
Adjustment Assistance for Workers and Issuance of Regulations for the Alternative TAA (Reg Plan Seq No. 91) 


Number 
1205-AB32 
1205—-AB36 
1205—-AB39 


1205-AB40 


References in boldface appear in the Regulatory Plan in part II of this issue of the Federal Register. 


Employment and Training Administration—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1994 
1995 
1996 


1997 
1998 


Labor Certification Process for the Permanent Employment of Aliens in the United States (Reg Plan Seq No. 92) 
Indian and Native American Welfare-to-Work Program 


Federal-State Unemployment Compensation (UC) Program; Confidentiality and Disclosure of Information in State 
UC Records 


Labor Certification for the Permanent Employment of Aliens in the United States; Backlog Reduction 


Labor Condition Applications and Requirements for Employers Using Nonimmigrants on H-1B Visas in Specialty 
Occupations and as Fashion Models; Labor Attestations Re H-1B1 Visas and Chile and Singapore 


1205—AA66 
1205—-AB16 


1205-AB18 
1205-AB37 


1205-AB38 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


' Employment and Training Administration—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Attestations by Facilities Temporarily Employing H-1C Nonimmigrant Aliens as Registered Nurses 


1205-AB27 


Employee Benefits Security Administration—Prerule Stage 


Title 


Regulation 
Identifier 
Number 


Prohibited Transaction Exemption Procedures (Section 610 Review) 
» Statutory Exemption for Loans to Plan Participants (Section 610 Review) 


1210-AA98 
1210—AA99 


Employee Benefits Security Administration—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Rulemaking Relating to the Women’s Health and Cancer Rights Act of 1998 
Rulemaking Relating to Termination of Abandoned Individual Account Plans (Reg Plan Seq No. 93) 
Annual Funding Notice for Multiemployer Plans 


Amendment of Regulation Relating to Definition of Plan Assets—Participant Contributions (Reg Plan Seq No. 94) 
Voluntary Fiduciary Correction Program 


1210-AA75 
1210-AA97 
1210-AB00 
1210-AB02 
1210-AB03 


References in boldface appear in the Regulatory Plan in part II of this issue of the Federal Register. 
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Employee Benefits Security Administration—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


2010 


Regulations Implementing the Health Care Access, Portability, and- Renewability Provisions of the Health Insur- 
ance Portability and Accountability Act of 1996 (Reg Plaii Seq No. 95) 
Mental Health Benefits Parity 
Health Care Standards for Mothers and Newborns 


Prohibiting Discrimination Against Participants and Beneficiaries Based on Health Status (Reg Plan Seq No. 96) 


1210-AA54 
1210-AA62 
1210-AA63 
1210-AA77 


References in boldface appear in the Regulatory Plan in part II of this issue of the Federal Register. 


Employee Benefits Security Administration—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Adequate Consideration 
Civil Penalty for Failure To Provide Section 302 Notice 


1210-AA15 
1210-AB01 


Employee Benefits Security Administration—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Default Rollover Safe Harbor 


Electronic Filing By Investment Advisers 


Suspension of Benefits Regulation 


1210-AA92 
1210-AA94 
1210-AA96 


Mine Safety and Health Administration—Prerule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2016 


Respirable Crystalline Silica Standard. 


1219-AB36 


Mine Safety and Health Administration—Proposed Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2017 
2018 


Asbestos Exposure Limit (Reg Plan Seq No. 97) 


Revising Electrical Product Approval Regulations 


1219-AB24 
1219-AB37 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Mine Safety and Health Administration—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2019 
2020 
2021 
2022 
2023 


Improving and Eliminating Regulations 


Diesel Particulate Matter Exposure of Underground Metal and Nonmetal Miners (Reg Plan Seq No. 98) 
High-Voltage Continuous Mining Machine Standards for Underground Coai Mines 
Training Standards for Shaft and Slope Construction Workers at Underground Mines 
Part 5—Fees for Testing, Evaluation and Approval of Mining Products 


1219-AA98 
1219-AB29 
1219-AB34 
1219-AB35 
1219-AB38 


References in boldface appear in ihe Regulatory Plan in part Il of this issue of the Federal Register. 
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Mine Safety and Health Administration—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Verification of Underground Coal Mine Operators’ Dust Control Plans and Compliance Sampling for Respirable 
Dust 
Determination of Concentration of Respirable Coal Mine Dust 


1219-AB14 
1219-AB18 


Office of the Assistant Secretary for Administration and Management—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Implementation of the Nondiscrimination and Equal Opportunity Requirements of the Workforce Investment Act of 
1998 .... 
Grants and Agreements 


1291-AA29 
1291—AA30 


Occupational Safety and Health Administration—Prerule Stage 


Title 


Regulation 
Identifier 
Number 


Occupational Exposure to Ethylene Oxide (Section 610 Review) 
Occupational Exposure to Crystalline Silica (Reg Plan Seq No. 99) 
Occupational Exposure to Beryllium 
Excavations (Section 610 Review) 
lonizing Radiation . 
Emergency Response and Preparedness 
Lead in Construction (Section 610 Review) 


1218-AB60 
1218-AB70 
1218-AB76 
1218-AC02 
1218-AC11 
1218-AC17 
1218-AC18 


References in boldface appear in the Regulatory Plan in part I! of this issue of the Federal Register. 


Occupational Safety and Health Administration—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Occupational Exposure to Hexavalent Chromium (Preventing Occupational Illness: Chromium) (Reg Plan Seq 

No. 100) 
Confined Spaces in Construction (Part 1926): Preventing Suffocation/ Explosions i in Confined Spacne 
General Working Conditions for Shipyard Employment 
Electric Power Transmission and Distribution; Electrical Protective Equipment 
Walking Working Surfaces and Personal Fall Protection Systems (1910) (Slips, Trips, and Fall Prevention) 
Cranes and Derricks 
Explosives 


1218-AB45 


1218-AB47 
1218-AB50 
1218-AB67 
1218-AB80 
1218-AC01 
1218-AC09 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Occupational Safety and Health Administration—Final Rule Stage 


Title 


Reguiation 
Identifier 
Number 


Assigned Protection Factors: Amendments to the Final Rule on Respiratory Protection (Reg Plan Seq No. 101) ... 
Longshoring and Marine Terminals (Parts 1917 and 1918)—Reopening of the Record (Vertical Tandem Lifts 

(VTLs)) 
Employer Payment for Personal Protective Equipment 
Standards Improvement (Miscellaneous Changes) for General Industry, Marine Terminals, and Construction 

Standards (Phase Il) (Reg Plan Seq No. 102) 
Revision and Update of Subpart S—Electrical Standards 
Updating OSHA Standards Based on National Consensus Standards 


1218-AA05 


1218-AA56 


1218-AB77 


1218-AB81 
1218-AB95 
1218-AC08 
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Occupational Safety and Health Administration—Final Rule Stage (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2048 


2049 
2050 
2051 
2052 


Procedures for Handling Discrimination Complaints Under Section 6 of the Pipeline Safety Improvement Act of 

2002 
Oregon State Plan 
Slip Resistance of Skeletal Structural Steel 
Rollover Protective Structures; Overhead Protection 
NFPA Standards in Shipyard Fire Protection 


1218-AC12 
1218-AC13 
1218-AC14: 
1218-AC15 
1218-AC16 


References in boldface appear in the Regulatory Plan in part II of this issue of the Federal Register. 


Occupational Safety and Health Administration—Long-Term Actions | 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2053 


Hearing Conservation Program for Construction Workers 


1218-AB89 


- Occupational Safety and Health Administration—Completed Actions 


Sequence 
Number 


Title 


Regulation 
identifier 
Number 


2054 
2055 
2056 


Fire Protection in Shipyard Employment (Part 1915, Subpart P) (Shipyards: Fire Safety) 
Controlled Negative Pressure Fit Testing Protocol: Amendment to the Final Rule on Respiratory Protection 

Procedures for Handling Discrimination Complaints Under Section 806 of the Corporate and Criminal Fraud Ac- 
countability Act of 2002 


1218-AB51 
1218-AC05 


1218-AC10 


Office of the Assistant Secretary for Veterans’ Employment and Training—Proposed Rule Stage 


Sequence 
Number 


Title 


- 


Regulation 
Identifier 
Number 


2057 
2058. 


Uniformed Services Employment and Reemployment Rights Act Regulations (Reg Plan Seq No. 103) 
Jobs for Veterans Act of 2002: Contract Threshold and Eligibility Groups for Federal Contractor Program 


1293—AA09 
1293-AA12 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Office of the Assistant Secretary for Veterans’ Employment and Training—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2059 


Jobs for Veterans Act of 2002: State Grant Funding Formuia FY 2005 and Beyond 


1293-AA11 


Department of Labor (DOL) 


Office of the Secretary (OS) 


Final Rule Stage 


1972. PRODUCTION OR DISCLOSURE 
OF INFORMATION OR MATERIALS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 5 USC 552 
as amended; 5 USC Reorganization Plan 
No. 6 of 1950; EO 12600, 52 FR 23781 
(June 25, 1987) 


CFR Citation: 29 CFR 70 
Legal Deadline: None 


Abstract: The regulation will 


incorporate the provisions of the 1996 Timetable: 


materials created since November 1, 
1996, be made available by electronic 
means such as the Internet. 


FOIA amendments. These include 


extending DOL processing time from 10 - Action 


Date 


FR Cite 


to 20 days for most FOIA requests and 
requiring that all reading room 


NPRM 


03/30/04 69 FR 16740 
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DOL—OS 


Final Rule Stage 


Action Date FR Cite 


NPRM Comment 
Period End 


Final Action 


05/14/04 


12/00/04 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Miriam McD. Miller, 
of Legislation and Legislative Counsel, 
Department of Labor, Office of the 


Secretary, Room N2428, 200 
Constitution Avenue NW, FP Building, 
Washington, DC 20210 

Phone: 202 693-5500 

Email: miller-miriam@dol.gov 


RIN: 1290-AA17 


Department of Labor (DOL) 
Office of the Secretary (OS) 


Completed Actions 


1973. EQUAL TREATMENT IN a 
DEPARTMENT OF LABOR 
PROGRAMS FOR FAITH-BASED AND 
COMMUNITY ORGANIZATIONS; 
PROTECTION OF RELIGIOUS 
LIBERTY OF DEPARTMENT OF 
LABOR SOCIAL SERVICE PROVIDERS 
AND BENEFICIARIES 


Priority: Substantive, Nonsignificant 


Legal Authority: EO 13279; EO 13198; 
PL 105—220, subtitle C, sec 506(c); 12 
Stat. 936 (20 USC 2881 et seq and 
9276(c)); 5 USC 301 


CFR Citation: 20 CFR 667 (Revision); 
20 CFR 670 (Revision); 29 CFR 2 
(Revision); 29 CFR 37 (Revision) 


Legal Deadline: None 


Abstract: The final rule clarifies, 
within the framework of constitutional 
guidelines, that faith-based and 
community organizations are able to 
participate in DOL social service 
programs without regard to their 


religious character or affiliation, and 
are able to apply for and compete on 
an equal footing with other eligible 
organizations to receive DOL support. 
In addition, in order to consolidate in 
one place the Department’s regulations 
on religious activities, the final rule 
revises both the Employment and 
Training Administration (ETA) 
regulation on religious services at Job 
Corps centers and the Workforce 
Investment Act of 1998 (WIA) 
regulations relating to the use of WIA 
Title I financial assistance to support 
employment and training in religious 
activities. DOL supports the 
participation of faith-based and 
community organizations in its 
programs. 
Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Date FR Cite 


03/09/04 69 FR 11234 
05/10/04 


Action 


Date FR Cite 


Final Action 07/12/04 69 FR 41882 
Final Action Effective 08/11/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


URL For More Information: 
www.dol.gov/cfbci 


. URL For Public Comments: 


www.regulations.gov/grndr@dol.gov 


Agency Contact: Brent Orrell, Director, 
Center for Faith-Based and Community 
Initiatives, Department of Labor, Office 
of the Secretary, 200 Constitution 
Avenue NW., Room S—2235, 
Washington, DC 20210 

Phone: 202 693-6450 

Fax: 202 693-6146 

Email: grndr@dol.gov 


RIN: 1290-AA21 


Department of Labor (DOL) 


Employment Standards Administration (ESA) 


Prerule Stage 


1974. CHILD LABOR REGULATIONS, 
ORDERS, AND STATEMENTS OF 
INTERPRETATION 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 29 USC 203(1) 
CFR Citation: 29 CFR570 _ 

Legal Deadline: None 


Abstract: The Department of Labor is 
considering further possible revisions 
to the hazardous occupation orders that 
may be undertaken to address 
recommendations of the National 
Institute for Occupational Safety and 
Health in its May 2002 report to the 
Department on child labor regulations. 
(See the related Plan entry for RIN 
-1215-AA09.) 


Timetable: 
Action 
ANPRM 


Date 
02/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: Local, 
State 


Federalism: Undetermined 


Agency Contact: Alfred B. Robinson, 
Acting Administrator, Wage and Hour 
Division, Department of Labor, 
Employment Standards Administration, 
200 Constitution Avenue NW., FP 


FR Cite 


' Building, $3502, Washington, DC 20210 


Phone: 202 693-0051 


Fax: 202 693-1302 
Related RIN: Related to 1215—AA09 
RIN: 1215-—AB44 


1975. e UNION ORGANIZATION AND 
VOTING RIGHTS: CRITERIA FOR 
CHARACTERIZING A LABOR 
ORGANIZATION AS A LOCAL, 
INTERMEDIATE, OR NATIONAL OR 


INTERNATIONAL LABOR 


ORGANIZATION 
Priority: Other Significant 


‘Legal Authority: 29 USC 481 and 482 


CFR Citation: 29 CFR 452.11 
Legal Deadline: None 


Abstract: The Request for Information 
will seek comments from the public as 
to whether and how to revise the 


- 


— 
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DOL—ESA 


Prerule Stage 


current tests for determining whether 
a labor organization is a local union, 
intermediate union, or national or 
international union. 


Timetable: 


Action Date FR Cite 


Request for 
Information 
Comment PeriodEnd 12/03/04 


11/03/04 69 FR 64234 


Regulatory Flexibility Analysis” 
Required: No 


Government Levels Affected: None 
URL For More information: 
www.olms.dol.gov 

Agency Contact: Kay H. Oshel, Chief, 
Division of Interpretations and 


Standards, Office of Labor-Management 
Standards, Department of 


Employment Standards Administration, 
200 Constitution Avenue NW, FP 
Building Room N-5605, Washington, 
DC 20210 

Phone: 202 693-1233 

Fax: 202 693-1340 

Email: oshel.kay@dol.gov 


RIN: 1215—-AB50 


Department of Labor (DOL) 


Employment Standards Administration (ESA) 


Proposed Rule Stage 


1976. DAVIS BACON VOLUNTEERS 
UNDER THE FEDERAL ACQUISITION 
STREAMLINING ACT 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 103-355, 108 Stat. 
3243 


CFR Citation: 29 CFR 4; 29 CFR 5; 41 
CFR 50-201; 41 CFR 50-206 


Legal Deadline: NPRM, Statutory, May 
11, 1995. 
Final, Statutory, October 1, 1995. 


Abstract: The Federal Acquisition 
Streamlining Act of 1994, signed on 
October 13, 1994, amended several acts 
administered by the Department of 
Labor: (1) The Contract Work Hours 
and Safety Standards Act (CWHSSA) to 
limit its applicability to contracts in an 
amount of $100,000 or greater; (2) the 
Davis-Bacon Act (DB) to provide 
waivers from the Act’s prevailing wage 
requirements under selected laws for 
volunteers performing services to a 
State or local government or agency 
and for volunteers performing services 
to a public or private nonprofit 
recipient of Federal assistance; and (3) 
the Walsh-Healey Public Contracts Act 
(PCA) to eliminate the requirements 
that contractors on covered contracts be 
either manufacturers or regular dealers 
in the items to be supplied under the 
contract but retains the Secretary of 
Labor’s authority to define the terms - 
“regular dealer” and ‘‘manufacturer.” A 
final rule implementing the CWHSSA 
and PCA changes was published on 
August 5, 1996 (61 FR 40714). 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Rule 

Second NPRM 


09/07/95 60 FR 46553 
10/10/95 


08/05/96 61 FR 40714 
01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal, 
Local, State 


Agency Contact: Alfred B. Robinson, 
Acting Administrator, Wage and Hour 
Division, Department of Labor, 
Employment Standards Administration, 
200 Constitution Avenue NW., FP 
Building, $3502, Washington, DC 20210 
Phone: 202 693-0051 

Fax: 202 693-1302 


RIN: 1215-AA96 


1977. AMENDMENTS TO THE FAIR 
LABOR STANDARDS ACT 


Priority: Other Significant 


Legal Authority: 29 USC 201 et seq; 
PL 104-188, sec 2101 to 2105 


CFR Citation: 29 CFR 4; 29 CFR 531; 
29 CFR 541; 29 CFR 778; 29 CFR 785; 
29 CFR 790; 29 CFR 870; 41 CFR 
50-202 


Legal Deadline: None 


Abstract: Small Business Job Protection 
Act of 1996 (H.R. 3448) enacted on 
August 20, 1996 (Public Law 104-188, 
Title Il) amended the Portal-to-Portal 
Act (PA) and the Fair Labor Standards 
Act (FLSA). The PA amendment 
excludes (under certain circumstances) 
from compensable “hours worked” the 
time spent by an employee in home- 
to-work travel in an employer-provided 
vehicle. The FLSA amendments: (1) 
Increased the $4.25 Federal minimum 
hourly wage in two steps to $5.15 on 
September 1, 1997; (2) provided a $4.25 
subminimum wage for youth under age 
20 in their first 90 calendar days of 
employment with an employer; (3) set 
the employer’s direct wage payment 
obligation for tipped employees at 
$2.13 per hour (provided such 
employees receive the balance of the 


full minimum wage in tips); and (4) 

set the hourly compensation 
requirements at no less than $27.63 per 
hour for certain exempt professional 
employees in computer-related- 
occupations. Changes will be required 
in the regulations to reflect these 
amendments. Other updates will 
address needed clarifications to 
additional sections of the regulations, — 
including sections affected by Public 
Law 106-151, section 1 (Dec. 9, 1999), 
113 Stat. 1731, and Public Law 106- 
202 (May 18, 2002), 114 Stat. 308. 


Timetable: 
Action ; Date 
NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal, 
Local, State 


Agency Contact: Alfred B. Robinson, 
Acting Administrator, Wage and Hour 
Division, Department of Labor, 
Employment Standards Administration, 
200 Constitution Avenue NW., FP 
Building, $3502, Washington, DC 20210 
Phone: 202 693-0051 

Fax: 202°693—1302 


FR Cite 


RIN: 1215—AB13 


1978. FAMILY AND MEDICAL LEAVE 
ACT OF 1993; CONFORM TO THE 
SUPREME COURT’S RAGSDALE 
DECISION 


Regulatory Plan: This entry is Seq. No. 
88 in part II of this issue of the Federal 
Register. 


RIN: 1215—AB35 
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1979. AFFIRMATIVE ACTION AND 
NONDISCRIMINATION OBLIGATIONS 
OF CONTRACTORS AND 
SUBCONTRACTORS FOR SPECIAL 
DISABLED VETERANS 
VETERANS OF THE VIETNAM ERA 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 38 USC 4211; 38 USC 
4212; 29 USC 793; EO 11758 


CFR Citation: 41 CFR 60-300 
Legal Deadline: None 


Abstract: OFCCP proposes to create a 
new regulation implementing the 
Vietnam Era Veterans’ Readjustment 
Assistance Act (VEVRAA) 38 USC 
4212, to conform to the Jobs for 
Veterans Act (JFVA). JFVA amended 
VEVRAA in four ways. First, JFVA 
raised contract coverage from $25,000 
to $100,000. Second, JFVA granted 
VEVRAA protection to a new group of 
veterans-those who, while serving on 
active duty in the Armed Forces, 
participated in a United States military 
operation for which an Armed Forces 
Service Medal was awarded pursuant 
to Executive Order 12985. Third, JFVA 
changed the definition of ‘recently 
separated veteran” to include ‘“‘any 
veteran during the three-year period 
beginning on the date of such veteran’s 
discharge or released from active duty.” 
Fourth, JFVA changed “Special 
Disabled Veterans” to “Disabled 
Veterans,”’ expanding the coverage to 
conform to 38 USC section 4211(3). 
This proposal will also increase the 
AAP threshold from $50,000 to 
$100,000 and will make other minor 
changes to the regulations. The 
VEVRAA Final Rule implementing the 
Veterans Employment Opportunities 
Act of 1998 and Veterans Benefits 
Health Care Improvement Act of 2000 
at 41 CFR 60-250, is RIN 1215-AB24. 


Timetable: 


Action Date FR Cite 


NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Joseph J. DuBray Jr., 
Director, Div. of Policy, Planning & 
Program Development, Off. of Fed. 
Contract Compliance Programs, 
Department of Labor, Employment 
Standards Administration, 200 
Constitution Avenue NW., Room 


N-3422, FP Building, Washington, DC 
20210 

Phone: 202 693-0102 

TDD Phone: 202 693-1308 

Fax: 202 693-1304 

Email: ofccp-mail@dol-esa.gov 


Related RIN: Related to 1215—-AB24 
RIN: 1215—AB46 


1980. SERVICE CONTRACT ACT 
WAGE DETERMINATION ONLINE 
REQUEST PROCESS 


Priority: Substantive, Nonsignificant 


Legal Authority: 41 USC 351 et seq; 
41 USC 38; 41 USC 39; 5 USC 301 


CFR Citation: 29 CFR 4 
Legal Deadline: None 


Abstract: The Department of Labor is 
revising the Service Contract Act (SCA) 
regulations to reflect changes and 
improvements in the process for 
requesting SCA wage determinations 
through the Wage Determinations 
OnLine (WDOL) system. WDOL 
(www.wdol.gov) is part of the 
Integrated Acquisition Environment, 
one of the e-Government initiatives in 
the President’s Management Agenda. 
The WDOL program provides a Web- 
based environment for Federal 
contracting agencies to use when 
obtaining appropriate wage 
determinations for their SCA-covered 
contract actions. The regulatory 
requirements set forth at 29 CFR part 
4 that refer to the preparation and 
submission of Standard Form 98/98a, 
Notice of Intention to Make a Service 
Contract, will be revised to reflect the 
wage determination request process 
contemplated by the new WDOL 
program. 


Timetable: 
Action Date 


FR Cite 


NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Alfred B. Robinson, 
Acting Administrator, Wage and Hour 
Division, Department of Labor, 
Employment Standards Administration, 
200 Constitution Avenue NW., FP 
Building, S3502, Washington, DC 20210 
Phone: 202 693-0051 

Fax: 202 693-1302 


RIN: 1215—-AB47 


1981. STANDARDS OF CONDUCT FOR | 
FEDERAL SECTOR LABOR 
ORGANIZATIONS: 


Priority: Other Significant 

Legal Authority: 5 USC 7120 

CFR Citation: 29 CFR 458.4 (New) - 
Legal Deadline: None. 


Abstract: This rulemaking action will 
revise the regulations implementing the 
standards of conduct for Federal sector 
unions under the Civil Service Reform 
Act of 1978 (CSRA). Under the CSRA 
standards of conduct provisions, the 
implementing regulations are to 
conform to the principles applied to 
private sector unions. Accordingly, the 
implementing regulations generally 
follow the provisions of the Labor- 
Management Reporting and Disclosure 
Act of 1959, as amended (LMRDA). 
However, the standards of conduct 
regulations do not include one 
important provision of the LMRDA 
which requires unions to inform their 
members of the provisions of the 
statute. The proposed rule would 
amend the standards of conduct 
regulations to include this important 
provision. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Organizations 
Government Levels Affected: None 


Agency Contact: Don Todd; Deputy 
Assistant Secretary, Office of 
Labor-Management Standards 
Employment Standards Administration, 
Department of Labor, Employment 
Standards Administration, Room 
N5605, 200 Constitution Avenue NW., 
FP Building, Washington, DC 20210. 
Phone: 202 693-0122 

TDD Phone: 800 877-8339 

Fax: 202 693-1340 

Email: olms-public@dol.gov 


RIN: 1215—-AB48 


Date FR Cite ~ 


11/03/04 69 FR 64221 
01/03/05 


1982. e LABOR ORGANIZATION 
OFFICER AND EMPLOYEE REPORTS 


Priority: Substantive, Nonsignificant 
‘Legal Authority: 29 USC 432, 438 

CFR Citation: 29 CFR 404.3 

Legal Deadline: None 
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Abstract: This notice of proposed 
rulemaking will propose revising Form 
LM-30, the report filed by labor 
organization officers and employees 
who have engaged in certain 
transactions or received certain 
payments from employers and 
businesses. The proposed revision 
would clarify a number of ambiguities 
in the current instructions. 


Timetable: 
Action Date FR Cite 
NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None - 


URL For More Information: 
www.olms.dol.gov 


Agency Contact: Kay H. Oshel, Chief, 
Division of Interpretations and 
Standards, Office of Labor-Management 
Standards, Department of Labor, 
Employment Standards Administration, 
200 Constitution Avenue NW, FP 
Building Room N—5605, Washington, 
DC 20210 

Phone: 202 693-1233 

Fax: 202 693-1340 


. Email: oshel.kay@dol.gov 


RIN: 1215—-AB49 


Department of Labor (DOL) 


Employment Standards Administration (ESA) 


Final Rule Stage 


1983. CHILD LABOR REGULATIONS, 
ORDERS, AND STATEMENTS OF 
INTERPRETATION (ESA/W-H) 


Regulatory Plan: This entry is Seq. No. 
89 in part II of this issue of the Federal 
Register. 


RIN: 1215-AA09 


1984. AFFIRMATIVE ACTION AND 
NONDISCRIMINATION OBLIGATIONS 
OF CONTRACTORS AND 
SUBCONTRACTORS FOR SPECIAL 
DISABLED VETERANS AND 
VETERANS OF THE VIETNAM ERA 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 4211; 38 USC 
4212; 29 USC 793; EO 11758 


. CFR Citation: 41 CFR 60-250 
Legal Deadline: None ‘ 


Abstract: The regulation is a final rule 
that revises the current regulations 
implementing the nondiscrimination 
and affirmative action provisions of the 
Vietnam Era Veterans’ Readjustment 
Assistance Act of 1974, as amended 
(VEVRAA). VEVRAA requires 
Government contractors and 
subcontractors to take affirmative action 
to employ and advance in employment 
qualified special disabled veterans and 
veterans of the Vietnam era. Today’s 
rule makes three general types of 
revisions to the VEVRAA regulations. 
First, it generally conforms the 
VEVRAA regulations to the Veterans 
Employment Opportunities Act of 1998 
(VEOA) and the Veterans Benefits and 
Health Care Improvement Act of 2000 
(VBHCIA). Second, it removes reference 
to Letters of Commitment (LOC) 
because the violations formerly 
incorporated into the LOC are now 
summarized in the Compliance 


Evaluation Closure Letter. Third, it 
removes language about the effective 
date of the rule published in 1998 
because the language is obsolete, and 
regulations no longer contain an 
“effective date” paragraph. The 
Department of Labor has determined 
that this rulemaking need not be 
published as a proposed rule, as 
generally required by the 
Administrative Procedures Act (APA), 
5 U.S.C. 553, because the revisions in 
the rule are either nondiscretionary 
ministerial actions that merely 
incorporate, without change, statutory 
amendments into the preexisting 
regulations or are rules of agency 
procedures or practice. 


Timetable: 
Action : Date FR Cite 
Final Rule 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Joseph J. DuBray Jr., 
Director, Div. of Policy, Planning & 
Program Development, Off. of Fed. 
Contract Compliance Programs, 
Department of Labor, Employment 
Standards Administration, 200 
Constitution Avenue NW., Room 
N-3422, FP Building, Washington, DC 
20210 

Phone: 202 693-0102 

TDD Phone: 202 693-1308 

Fax: 202 693-1304 

Email: ofccp-mail@dol-esa.gov 


Related RIN: Related to 1215—-AB46 
RIN: 1215-AB24 


1985. GOVERNMENT CONTRACTORS: 
NONDISCRIMINATION AND 
AFFIRMATIVE ACTION OBLIGATIONS, 
EXECUTIVE ORDER 11246 
(ESA/OFCCP) (REVISED) 


Priority: Substantive, Nonsignificant” 


Legal Authority: 29 USC 793; EO 
11246, as amended; 38 USC 4211; PL 
94-502; EO 11758; PL 98—223; PL © 
102-16; PL 102-127; PL 95-520; PL 
105-339; 29 USC 706; PL 97-306; PL 
102-484; 38 USC 4212; PL 93-508, 
amended; PL 96—466; PL 101-237 


CFR Citation: 41 CFR 60—1 (Revision); 
41 CFR 60-250 (Revision); 41 CFR 
60—741 (Revision) 


Legal Deadline: None 


Absiract: The final rule would remove 
the obligation to visit an establishment 
during a compliance check, which is 
currently required by section 60- 
1.20(a)(3) in order to enhance efficiency 
in resource allocation. OFCCP proposes 
also to make the same revision in 
section 60-250.60(a)(3) of the 
regulations implementing the 
affirmative action provisions of the 
Vietnam Era Veterans’ Readjustment 
Assistance Act (VEVRAA). Lastly, 
OFCCP proposes to conform regulations 
implementing section 503 of the 
Rehabilitation Act of 1973, as amended, 
to the compliance evaluation 
procedures contained in the regulations 
implementing Executive Order 11246, 
as amended, and the affirmative action 
provisions of VEVRAA, both of which 
expressly authorize OFCCP to use 
additional investigative procedures to 
determine a contractor’s compliance 
with the regulations. 
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Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Rule 12/00/04 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: No 

Government Levels Affected: None 

Agency Contact: Joseph J. DuBray Jr., 

- Director, Div. of Policy, Planning & 

Program Development, Off. of Fed. 

Contract Compliance Programs, 

Department of Labor, Employment 

Standards Administration, 200 

Constitution Avenue NW., Room 

N-3422, FP Building, Washington, DC 

20210 

Phone: 202 693-0102 

TDD Phone: 202 693-1308 

Fax: 202 693-1304 

Email: ofccp-mail@dol-esa.gov 


RIN: 1215-AB28 


10/12/00 65 FR 60815 
12/11/00 


1986. REQUIREMENTS FOR 
SECURITY OF INSURANCE 
OBLIGATIONS UNDER THE 
LONGSHORE AND HARBOR 
WORKERS’ COMPENSATION ACT 


Priority: Substantive, Nonsignificant 
Legal Authority: 33 USC 939(a) 


CFR Citation: 20 CFR 701 (Revision); 
20 CFR 703 


Legal Deadline: None 


Abstract: The Longshore and Harbor 
Workers’ Compensation Act (LHWCA) 
makes a covered employer liable for 
compensation to employees injured in 
the course of their work. An employer 
may satisfy this liability by contracting 
with a private insurance carrier. By 
statute, an insurance carrier must 
obtain authorization from the Secretary 
of Labor to insure compensation, and 
the Secretary may revoke authorization 
for good cause. This proposed 
regulation would require, as a 
condition to authorization to write 
LHWCA insurance, an insurance carrier 
in certain circumstances to establish 
that its potential LHWCA obligations 
are sufficiently secured. Obligations 
would be considered sufficiently 
secured if funds would be available to 
cover all workers’ compensation claims 
in the event of adverse market 
conditions and the carrier’s insolvency. 
A carrier could fully secure its 


obligations by posting security deposits 
with the Secretary. Carriers would not, 
however, be required to make this 
showing in states which have a 
guaranty fund that fully and 
immediately covers LHWCA claims in. 
the event of a carrier’s insolvency. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Michael Niss, 
Director, Division of Longshore and 
Harbor Workers’ Compensation, OWCP, 
Department of Labor, Employment 
Standards Administration, Room 
C4315, 200 Constitution Ave., NW, 
Room C-4315, FP Building, 
Washington, DC 20210 

Phone: 202 693-0038 

Fax: 202 693-1380 


RIN: 1215-AB38 


03/15/04 69 FR 12218 
05/14/04 


1987. OBLIGATION TO SOLICIT RACE 
AND GENDER DATA FOR AGENCY 
ENFORCEMENT PURPOSES 


- Priority: Other Significant 


Legal Authority: EO 11246; EO 11375; 
EO 12086; EO 13279 


CFR Citation: 41 CFR 60-1 
Legal Deadline: None 


Abstract: The Office of Federal 
Contract Compliance Programs (OFCCP) 
has promulgated regulations requiring 
covered federal contractors to maintain 
certain employment records for OFCCP 
compliance monitoring and other 
enforcement purposes. These 
regulations were amended on 
November 13, 2000, to require 
employers to be able to identify, where 
possible, the gender, race, and ethnicity 
of each applicant for employment. 
OFCCP promulgated this regulatory 
requirement to govern OFCCP 
compliance monitoring and 
enforcement purposes (e.g., to allow 
OFCCP to verify EEO data), consistent 
with the Uniform Guidelines on 
Employee Selection Procedures. 

The Uniform Guidelines on Employee 
Selection Procedures were issued in 
1978 by the Equal Employment 


Opportunity Commission, the 
Department of Labor, the Department of 
Justice, and the predecessor to the 
Office of Personnel Management 
(UGESP agencies). The Uniform 
Guidelines on Employee Selection 
Procedures require employers to keep 
certain kinds of information and detail 
methods for validating tests and 
selection procedures that are found to 
have a disparate impact. 


In 2000, the Office of Management and 
Budget instructed the Equal 
Employment Opportunity Commission 
to consult with the Department of 
Labor, the Department of Justice, and 
the Office of Personnel Management 
and ‘‘evaluate the need for changes to 
the Questions and Answers 
accompanying the Uniform Guidelines 
necessitated by the growth of the 
Internet as a job search mechanism.” 


The UGESP agencies recently have 
promulgated interpretive guidelines in 
question and answer format to clarify 
how the Uniform Guidelines on 
Employee Selection Procedures apply 
in the context of the Internet and 
related technologies. The recent 
interpretive guidelines expressly 
contemplate that each agency may 
provide further information, as 
appropriate, through the issuance of 
additional guidance or regulations that 
will allow each agency to carry out its 
specific enforcement responsibilities. 
The final rule would amend OFCCP 
recordkeeping requirements for OFCCP 
enforcement and compliance 
monitoring and other enforcement 
purposes to conform to the new 
interpretive guidance promulgated by 
the UGESP agencies. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04. 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Joseph J. DuBray Jr., 
Director, Div. of Policy, Planning & 
Program Development, Off. of Fed. 
Contract Compliance Programs, 
Department of Labor, Employment 
Standards Administration, 200 
Constitution Avenue NW., Room 
N-3422, FP Building, Washington, DC — 
20210 


Date FR Cite 


03/29/04 69 FR 16446 
05/28/04 
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Phone: 202 693-0102 
TDD Phone: 202 693-1308 


Fax: 202 693-1304 


Email: ofccp-mail@dol-esa.gov 


RIN? 1215-AB45 


Department of Labor (DOL) 


Employment Standards Administration (ESA) 


Long-Term Actions 


1988. LABOR CONDITION 
APPLICATIONS AND REQUIREMENTS 

-FOR EMPLOYERS USING 
NONIMMIGRANTS ON H-1B VISAS IN 
SPECIALTY OCCUPATIONS AND AS 
FASHION MODELS 


Priority: Other Significant 


Legal Authority: 29 USC 49 et seq; 8 
USC 1101(a)(15)(H)(i)(b); 8 USC 
1182(n); 8. USC 1184; PL 102-232; PL 
105-277 


CFR Citation: 20 CFR 655, subparts H 
and I 


Legal Deadline: None 


Abstract: The H-1B visa program of the 
Immigration and Nationality Act allows 
employers to temporarily employ 
nonimmigrants admitted into the 
United States under the H-1B visa 
category in specialty occupations and 
as fashion models, under specified 
labor conditions. An employer must file 
a labor condition application with the 
Department of Labor before the 
Immigration and Naturalization Service 
may approve a petition to employ a 
foreign worker on an H-1B visa. The 
Department’s Employment and Training 
Administration administers the labor 
condition application process; the Wage 
and Hour Division of the Department’s 
Employment Standards Administration 
handles complaints and investigations 
regarding labor condition applications. 
The Department published a proposed 
rule on January 5, 1999, in response 

to statutory changes in the H-1B 


program made. by the American 
Competitiveness and Workforce : 
Improvement Act of 1998 (title IV, Pub. 
L. 105-277; Oct. 21, 1998). Those 
changes placed additional obligations 
on “‘H-1B-dependent”’ employers 
(generally, those with work forces 
comprised of more than 15 percent H- 
1B workers) and on willful violators. 
These employers must recruit for U.S. 
workers, hire U.S. workers who are at 
least as qualified as H-1B workers, and 
not displace U.S. workers by hiring H- 
1B workers or placing them at another 
employer’s job site. The 1998 
amendments also imposed additional 
obligations on all H-1B employers, such 
as offering benefits to H-1B workers on 
the same basis and according to the 
same criteria as offered to U.S. workers, 
and payment to H-1B workers during 
periods they are not working for an 
employment-related reason. The 1999 


_ proposed rule also requested further 


public comment on earlier proposed 
provisions published in October 1995, 
and on particular interpretations of the 
statute and of the existing regulations 
which the Department proposed to 
incorporate into the regulations. Since 
publishing the proposed rule, Congress 
enacted further amendments to the H- 
1B provisions under the American 
Competitiveness in the Twenty-First 
Century Act of 2000 (Pub. L. 106-313; 
Oct. 17, 2000), the Immigration and 
Nationality Act—Amendments (Pub. L. 
106-311; Oct. 17, 2000), and section 
401 of the Visa Waiver Permanent 


Program Act (Pub. L. 106-396; Oct. 30, 
‘2000). 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End. 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal ; 


Additional Information: On December 
20, 2000, the Department published an 
interim final rule to implement the 
recent amendments and clarify the 
existing rules, and requested further 
public comment on those provisions. 


Agency Contact: Alfred B. Robinson, 
Acting Administrator, Wage and Hour 
Division, Department of Labor, 
Employment Standards Administration, 
200 Constitution Avenue NW., FP 
Building, 53502, Washington, DC 20210 
Phone: 202 693-0051 

Fax: 202 693-1302 


RIN: 1215—ABO9 


Date FR Cite 


10/31/95 60 FR 55339 
11/30/95 


01/05/99 64 FR 628 
02/04/99 


12/20/00 65 FR 80110 
01/19/01 


04/23/01 66 FR 10865 


Department of Labor (DOL) 


Employment Standards Administration (ESA) 


Completed Actions 


1989. STOCK OPTIONS, STOCK 
APPRECIATION RIGHTS, AND BONA 
FIDE EMPLOYEE STOCK PURCHASE 
PROGRAMS UNDER THE FAIR LABOR 
STANDARDS ACT 


Priority: Other Significant 


Legal Authority: 29 USC 207(e)(8); PL 
106—202, sec 2(e) 


CFR Citation: 29 CFR 546; 29 CFR 778 
Legal Deadline: None 


Abstract: The Worker Economic 
Opportunity Act, Public Law 106-202 
(May 18, 2000), amended section 7(e) 
of the Fair Labor Standards Act to 
clarify how certain employer-provided 
stock option programs are to be treated 
for purposes of overtime pay. Certain 
programs meeting prescribed criteria 
would not have to be factored into the 
“regular rate’ otherwise required when 
calculating “time-and-one-half”’ 


overtime premium pay for overtime 
hours of work. The legislation does not 
obligate the Department to promulgate 
regulations; rather, it provides that the 
Secretary of Labor “may” promulgate 
such regulations as ‘“‘may” be 
necessary. Moreover, Congress included 
a detailed statement of legislative intent 
in the Congressional Record (146 Cong. 
Rec. H2437-43 (May 3, 2002); 146 Cong. 
Rec. S2576-81 (April 12, 2000)). After 
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Completed Actions 


reviewing the clear statutory language 
and thorough statement of legislative 
intent, ESA’s Wage and Hour Division 
has determined that rulemaking is not 
necessary. Accordingly, ESA is 
permanently withdrawing this entry 
from the regulatory agenda. 


. Action 


Timetable: HY 


Date FR Cite 


Withdrawn 10/29/04 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses, 
Organizations ‘i 


Government Levels Affected: None 


Agency Contact: Alfred B. Robinson, 


Acting Administrator, Wage and Hour 
Division, Department of Labor, 
Employment Standards Administration, 
200 Constitution Avenue NW., FP 
Building, $3502, Washington, DC 20210 
Phone: 202 693-0051 

Fax: 202 693-1302 


RIN: 1215-AB31 


Department of Labor (DOL) 


Employment and Training Administration (ETA) 


Proposed Rule Stage 


1990. REVISION TO THE 
DEPARTMENT OF LABOR BENEFIT 
REGULATIONS FOR TRADE 
ADJUSTMENT ASSISTANCE. FOR 
WORKERS UNDER THE TRADE ACT 
OF 1974, AS AMENDED 


Regulatory Plan: This entry is Seq. No. 
90 in part II of this issue of the Federal 
Register. 

RIN: 1205-AB32 


1991. POST-ADJUDICATION AUDITS 
OF H-2B PETITIONS OTHER THAN 
LOGGING IN THE UNITED STATES 


Priority: Other Significant 
Legal Authority: 8 USC 


1101(a)(15)(H)(ii)(b); 8 USC 1184; 29 
USC 49 et seq” 


CFR Citation: 8 CFR 214.2(h)(5); 20 
CFR 655.1 to 655.4 


Legal Deadline: None 


Abstract: Under the redesigned H-2B 
temporary nonagricultural program 
employers seeking to import H-2B 
workers, except for applications filed 
for employment on Guam or in logging, 
will file directly with the Department 
of Homeland Security (DHS). The 
employer will be required to conduct 
recruitment before filing its petition. 
The petition will include a number of 
attestations concerning labor market 
and related issues. DHS will administer 
the petition adjudication process. After 
adjudication, the Department of Labor 
(DOL) will audit selected approved 
petitions. In such audits, DOL will 
exclusively examine whether the 
employer has complied with those 
aspects of the approved petition related 
to the labor market and other related 
attestations. Employers will be 
expected to have documentation 
available supporting their attestations 
as specified in the regulation and will 
be required to provide this supporting 


documentation to DOL within 30 days 
from notice of audit. If, after 
completion of the audit, DOL 
determines that the employer has failed 
to comply with the terms of the 
attestations contained in the DHS 
petition or made material 
misrepresentations in its attestation, 
DOL will, after notice to the employer 
and opportunity for a hearing, 
recommend to DHS that the employer 
be debarred, for a period up to three 
years. 


Timetable: 


Action Date FR Cite 


NPRM 01/00/05 


. Regulatory Flexibility Analysis 


Required: No 
Government Levels Affected: State 


Agency Contact: William L. Carlson, 
Chief, Division of Foreign Labor 
Certification, Department of Labor, 
Employment and Training 
Administration, 200 Constitution 
Avenue NW., Room C4312 FP Building, 
Washington, DC 20210 

Phone: 202 693-3010 

Fax: 202 693-2768 

Email: carlson. william@dol.gov 


RIN: 1205—AB36 


1992. LABOR CONDITION 
APPLICATIONS FOR EMPLOYERS 
USING NONIMMIGRANTS ON H-1B 
VISAS IN SPECIALTY OCCUPATIONS 
AND AS FASHION MODELS; FILING 
PROCEDURES 


Priority: Other Significant 
Legal Authority: 8 USC 1182(n) 


CFR Citation: 20 CFR 655.720; 20 CFR . 


655.730 
Legal Deadline: None 


Abstract: Currently, Department of 
Labor Regulations (hereinafter 


Department or DOL) allows employers 
to file labor condition applications 
(LCA) electronically, by facsimile 
transmission (FAX), and by mail. The 
Department seeks comments on a 
proposal to eliminate the provision that 
allows employers to file LCAs by FAX. 
Employers that could not file LCAs 
electronically due to physical 
impairments would be allowed to 
submit LCAs by mail. The rulemaking 
would also inform employers of an 
impending change in address for the 
submission of LCA by mail. The 
Department believes the e-filing process 
will ensure expeditious processing of 
H-1B petitions and limit the number of 
potentially incomplete applications. In 
addition it will ease the filing burden 
on employers. Through e-filing the 
Department will be better able to 
capture statistics and analyze H-1B 
program data to identify areas that need 
improvement as well as any fraud or 
abuse that may lead to future 
administrative, civil or criminal 
enforcement actions against H-1B 
employers or alien beneficiaries. 


Timetable: 


Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Date 


12/00/04 
01/00/05 


FR: Cite 


Agency Contact: William L. Carlson, 


~ Chief, Division of Foreign Labor — 


Certification, Department of Labor, 
Employment and Training 
Administration, 200 Constitution 
Avenue NW., Room C4312 FP Building, 
Washington, DC 20210 

Phone: 202 693-3010 

Fax: 202 693-2768 


DOL—ESA 
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DOL—ETA 


Proposed Rule Stage 


Email: carlson.william@dol.gov. 
RIN: 1205—-AB39 


1993. @ REVISION TO THE 
DEPARTMENT OF LABOR 
REGULATIONS FOR PETITIONS AND 
DETERMINATIONS OF ELIGIBILITY TO 
“APPLY FOR TRADE ADJUSTMENT 
ASSISTANCE FOR WORKERS AND 
ISSUANCE OF REGULATIONS FOR 
THE ALTERNATIVE TAA 


Regulatory Plan: This entry is Seq. No. 
91 in part Il of this issue of the Federal 
Register. 

RIN: 1205—-AB40 


Department of Labor (DOL) 


Employment and Training Administration (ETA) 


Final Rule Stage 


1994. LABOR CERTIFICATION 
PROCESS FOR THE PERMANENT 
EMPLOYMENT OF ALIENS IN THE 
UNITED STATES 


Regulatory Plan: This entry is Seq. No. 
92 in part II of this issue of the Federal 
Register. 

RIN: 1205-AA66_ 


parties. None of these would 
substantively change the regulations. 
Because authority to spend WtW funds 
will expire on September 30, 2004, we 
have decided not to finalize the interim 
final rule. Instead, we will remove 20 
CFR part 646 following closeout of 
these grants. 


Timetable: 


1995. INDIAN AND NATIVE AMERICAN 
WELFARE-TO-WORK PROGRAM 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 
612(a)(3)(c)(iii); PL 106-113, Division 
B, section 1000(a)(4) 


CFR Citation: 20 CFR 646 


Legal Deadline: Final, Statutory, 
November 4, 1997, 90 days from 
enactment. 

Other, Statutory, January 1, 2000, for 
1999 amendments. 


Abstract: These are program 
regulations needed to implement the 
Indian and Native American set-aside 
under the Welfare-to-Work program 
authorized by section 412(a)(3) of the 
Social Security Act. New interim final 
regulations are being issued to 
implement changes made by the 
Welfare-to-Work and Child Support 
Amendments of 1999 and other 
legislation. The Consolidated 
Appropriations Act of 2001 authorized 
the Department to extend welfare-to- 
work grants an additional two years. 
Therefore, the grants may operate until 
September 2004. 


The Department received no comments 
in response to the March 1, 1998, 
interim final rule, but through ~ 
consultation received feedback on the 
interim final rule from 14 interested 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

To Be Repealed 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Tribal 


Agency Contact: Gregory Gross, 
Department of Labor, Employment and 
Training Administration, Room N4641, 
200 Constitution Avenue NW, FP 
Building, Washington, DC 20210 
Phone: 202 693-3752 

Email: gross.gregory@dol.gov 


RIN: 1205—-AB16 


04/01/98 63 FR 15985 
04/01/98 


06/01/98 


1996. FEDERAL-STATE 
UNEMPLOYMENT COMPENSATION 
(UC) PROGRAM; CONFIDENTIALITY 
AND DISCLOSURE OF INFORMATION 
IN STATE UC RECORDS: 


Priority: Other Significant 


Legal Authority: 26 USC ch 23; 42 USC 
1302 (a); 42 USC 1320b—7; 42 USC 503; 
Secretary’s Orders 4—75 and 14-75 


CFR Citation: 20 CFR 603 
Legal Deadline: None 


Abstract: The Employment and 
Training Administration of the 
Department of Labor prepared a notice 
of proposed rulemaking (NPRM) on 
confidentiality and disclosure of State 
UC information. The NPRM would 
modify and expand the regulations 
implementing the Income and 
Eligibility Verification System (IEVS) to 
include statutory requirements in title 
Ill of the Social Security Act and the 
Federal Unemployment Tax Act 
concerning confidentiality and 
disclosure of State UC information. The 
use of UC wage records and other 
information under these and other 
statutes has increased in recent years 
while privacy and confidentiality issues 
have not yet been fully addressed. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: State 


Federalism: This action may have 
federalism implications as defined in 


Date FR Cite 


08/12/04 69 FR 50022 
10/12/04 


EO 13132. 


Additional Information: Formerly RIN 
1205-AA74; was taken off regulatory 
agenda in 1994 due to inactivity. An 
earlier NPRM was published on 
3/23/92 at 57 FR 10063 with comment 
period ending 5/22/92. 


Agency Contact: Gerard Hildebrand, 
Chief, Division of Legislation, 
Department of Labor, Employment and 
Training Administration, Office of 
Workforce Security, 200 Constitution 
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Final Rule Stage 


Avenue NW., Room C-4518, 
Washington, DC 20210 

Phone: 202 693-3038 

Email: hildebrand.gerard@dol.gov 


RIN: 1205-AB18 


1997. LABOR CERTIFICATION FOR 
THE PERMANENT EMPLOYMENT OF 
ALIENS IN THE UNITED STATES; 
BACKLOG REDUCTION 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 8 USC 1182(a)(5)A) 
CFR Citation: 20 CFR 656 
Legal Deadline: None 


Abstract: Seeks comment on a 
proposed amendment to the regulations 
governing labor certification 
applications for the permanent 
employment of aliens in the United 
States. To reduce an existing backlog 

in pending applications for permanent 
employment certification, the 
amendment would allow that National 
Certifying Officer to transfer to a 
centralized ETA processing center(s) 
applications that are awaiting 
processing by State Workforce Agencies 
(SWA’s) or ETA Regional Offices. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


07/21/04 69 FR 43716 
08/20/04 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: William L. Carlson, 
Chief, Division of Foreign Labor 
Certification, Department of Labor, 
Employment and Training 
Administration, 200 Constitution 
Avenue NW., Room C4312 FP Building, 
Washington, DC 20210 
Phone: 202 693-3010 

Fax: 202 693-2768 

Email: carlson.william@dol.gov 


RIN: 1205-AB37 


1998. LABOR CONDITION 
APPLICATIONS AND REQUIREMENTS 
FOR EMPLOYERS USING 
NONIMMIGRANTS ON H-1B VISAS IN 
SPECIALTY OCCUPATIONS AND AS 
FASHION MODELS; LABOR 
ATTESTATIONS RE H-1B1 VISAS AND 
CHILE AND SINGAPORE 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: PL 108-77 sec 402; PL 
108-78 sec 402 


CFR Citation: 20 CFR 656 


Legal Deadline: None 


Abstract: The Department of Labor 
intends to amend its regulations 
relating to the temporary employment 
of foreign professionals to implement 
procedural requirements applicable to 
a new visa category - the H-1B1 visa. 
Congress created the new visa category 
as part of its approval of the Chile- 
United States Free Trade Agreement 
and the Singapore-United States Free 


Trade Agreement. Under the 
implementing legislation and the Chile 
and Singapore agreements, the H-1B1 
program is to be implemented in a 
manner similar to the existing H-1B 
program for temporary employment in 
specialty occupations and as fashion 
models. Employers in the United States 
seeking to temporarily employ foreign 
professionals in specialty occupations 
through H-1B1 visas must file a labor 
condition application with the 
Department of Labor making the same 
attestations regarding payment of 
prevailing wages, working conditions, 
absence of strikes or lockouts, and 
notice to other employees that 
employers currently make when 
seeking entry of a foreign worker under 
the H-1B program. 


Timetable: 
Action Date 
Interim Final Rule 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: William L. Carlson, 
Chief, Division of Foreign Labor 
Certification, Department of Labor, 
Employment and Training 
Administration, 200 Constitution 
Avenue NW., Room C4312 FP Building, 
Washington, DC 20210 

Phone: 202 693-3010 

Fax: 202 693-2768 

Email: carlson.william@dol.gov 


RIN: 1205—AB38 


FR Cite 


Department of Labor (DOL) 


Employment and Training Administration (ETA) 


Long-Term Actions 


1999. ATTESTATIONS BY FACILITIES 
TEMPORARILY EMPLOYING H-1C 
NONIMMIGRANT ALIENS AS 
REGISTERED NURSES 


Priority: Other Significant 

Legal Authority: 29 USC 49 et seq; 8 
USC 1101(a)(15)(H)(i)(c); 8 USC 
1182(m); 8 USC 1184; PL 106-95, 113 
Stat. 1312 


CFR Citation: 20 CFR 655, subparts L 
and M 


Legal Deadline: Final, Statutory, 
February 11, 2000. 


Abstract: The Nursing Relief for 
Disadvantaged Areas Act of 1999 (P.L. 


. Interim Final Rule 


106-95; November 12, 1999) amended 
the Immigration and Nationality Act to 
create a new temporary visa program 
for nonimmigrant aliens to work as 
registered nurses for up to three years 
in facilities serving health professional 
shortage areas, subject to certain 
conditions. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 08/22/00 65 FR 51137 


09/21/00 
Comment Period 
End 


Action 


Interim Final Rule 
Effective 
Next Action Undetermined 


Regulatory Flexibility Analysis — 
Required: No 


Small Entities Affected: No 
Government Levels Affected: State, 


Date 
09/21/00 


FR Cite 


Local, Federal 


Agency Contact: Michael Ginley, 
Director, Office of Enforcement Policy, 
Department of Labor, Room $3510, 200 
Constitution Avenue NW, FP Building, 
Room $3510, Washington, DC 20210 
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DOL—ETA 


Long-Term Actions 


Phone: 202 693-0745 
RIN: 1205—AB27 


Department of Labor (DOL) 


Employee Benefits Security Administration (EBSA) 


Prerule Stage 


2000. PROHIBITED TRANSACTION 
EXEMPTION PROCEDURES (SECTION 
610 REVIEW) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 29 USC 1135; 29 USC 
1108 (a); Reorganization Plan No. 4 or 
1978; Secretary of Labor’s Order 1—2003 


CFR Citation: 29 CFR 2570.30 to 
2570.52 


Legal Deadline: None 


Abstract: EBSA is conducting a review 
of the prohibited transaction exemption 
procedures regulation in accordance 
with the requirements of Section 610 

of the Regulatory Flexibility Act. The 
review will cover the continued need 
for the rules; the nature of complaints 
or comments received from the public 
concerning the rules; the complexity of 
the rules; the extent to which the rules 
overlap, duplicate or conflict with other 
Federal rules and, to the extent feasible, 
with State and local rules; and the 
extent to which technology, economic 
conditions, or other factors have 
changed in industries affected by the 
rules. EBSA is preparing a Request for 
Information, which will invite 
interested persons to submit written 
comments on the regulation. 


Timetable: 

Action Date FR Cite 
Begin Review 12/01/03 

RFI 01/00/05 

End Review 03/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 

Agency Contact: Brian Buyniski, 
Pension Law Specialist, Department of 
Labor, Employee Benefits Security 
Administration, 200 Constitution 
Avenue NW., Room N5649, 
Washington, DC 20210 

Phone: 202 693-8540 


RIN: 1210-AA98 


2001. STATUTORY EXEMPTION FOR 
LOANS TO -PLAN PARTICIPANTS 
(SECTION 610 REVIEW) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 29 USC 1135; 29 USC 
1108 (b)(1) 


CFR Citation: 29 CFR 2550.408 b—1 
Legal Deadline: None 


Abstract: EBSA is conducting a review 
of the participant loan rules under 


section 408(b)(1) of ERISA in 
accordance with the requirements of - 
section 610 of the Regulatory Flexibility 
Act. The review will cover the 
continued need for the rules; the nature 
of complaints or comments received 
from the public concerning the rules; 
the complexity of the rules; the extent 
to which the rules overlap, duplicate, 
or conflict with other Federal rules, and 
to the extent feasible, with State and 
local rules; and the extent to which 
technology, economic conditions, or 
other factors have changed in industries 


affected by the rules. 

Timetable: 

Action Date FR Cite 
Begin Review 12/01/03 

End Review 01/00/05 

Regulatory Flexibility Analysis 
Required: Undetermined 

Government Levels Affected: 
Undetermined 


Agency Contact: Rudy Nuissl, Senior 
Pension Law Specialist, Department of 
Labor, Employee Benefits Security 


‘Administration, 200 Constitution 


Avenue NW, Rm N5669, FP Building, 
Washington, DC 20210 


. Phone: 202 693-8500 


RIN: 1210—-AA99 


Department of Labor (DOL) 


Employee Benefits Security Administration (EBSA). 


Proposed Rule Stage 


2002. RULEMAKING RELATING TO 
THE WOMEN’S HEALTH AND 
CANCER RIGHTS ACT OF 1998 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 29 USC 1135; 29 USC 
1185; 29 USC 1191c 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Women’s Health and 
Cancer Rights Act of 1998 (WHCRA) 
was enacted on October 21, 1998 (P.L. 
105-277). WHCRA amended the 
Employee Retirement Income Security 


Act of 1974 (ERISA) and the Public 
Health Service Act (PHS Act) to 
provide protection for patients who 
elect breast reconstruction in 
connection with a mastectomy. The 
WHCRA provisions are set forth in part 
7 of subtitle B of title I of ERISA and 

in title XXVII of the PHS Act. These 
proposed rules would provide guidance 
with respect to the WHCRA provisions. 


Timetable: 

Action Date FR Cite 

Request for 05/28/99 64 FR 29186 
Information (RFI) 


Action Date FR Cite 
Request for 06/28/99 

Information 

Comment Period 

End 
NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


‘Government Levels Affected: None 


Agency Contact: Elena Lynett, Pension 
_ Law Specialist, Department of Labor, 
Employee Benefits Security 
Administration, Room C5331, 200 
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Constitution Avenue NW, FP Building, 
C5331, Washington, DC 20210 
Phone: 202 693-8335 


RIN: 1210-AA75 


2003. RULEMAKING RELATING TO 
TERMINATION OF ABANDONED 
INDIVIDUAL ACCOUNT PLANS 


Regulatory Plan: This entry is Seq. No. 
93 in part II of this issue of the Federal 
Register. 


RIN: 1210—-AA97 


2004. ANNUAL FUNDING NOTICE FOR 
MULTIEMPLOYER PLANS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 29 USC 1021(f); PL 
108-218; ERISA sec 101(f); ERISA sec 
505 


CFR Citation: 29 CFR 2520 


Legal Deadline: Final, Statutory, April 
10, 2005, PL 108-218 sec 103(a). 


Abstract: This rulemaking implements | 
the requirements of section 103 of the 
Pension Funding Equity Act of 2004, 
which amended section 101 of ERISA 
by adding a new subsection (f) that 
requires the administrator of a defined 
benefit multiemployer plan to provide 
participants, beneficiaries, and other 
parties with an annual funding notice 
indicating, among other things, whether 
the plan’s funded current liability 
percentage is at least 100 percent. 


Timetable: 


Action Date FR Cite 


NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Attected: 
Undetermined 


Agency Contact: Jeffrey Turner, Senior 
Pension Law Specialist; Department of 
Labor, Employee Benefits Security 
Administration, N 5669, 200 
Constitution Avenue NW, Room N5669, 
FP Building, Washington, DC 20210 
Phone: 202 693-8500 


RIN: 1210—AB00 


2005. e AMENDMENT OF 
REGULATION RELATING TO 
DEFINITION OF PLAN ASSETS— 
PARTICIPANT CONTRIBUTIONS 


Regulatory Plan: This entry is Seq. No. 
94 in part Il of this issue of the Federal 
Register. 


RIN: 1210-AB02 


2006. © VOLUNTARY FIDUCIARY 
CORRECTION PROGRAM 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 29 USC 1132; 29 USC 
1134 


CFR Citation: 29 CFR 2560 
Legal Deadline: None 


Abstract: To encourage and facilitate 
voluntary correction of certain breaches 
by employee benefit plan fiduciaries of 
their obligations under title I of ERISA, 
EBSA previously implemented a 
Voluntary Fiduciary Correction 
Program (the Program). The Program 


relieves certain plan officials of the 
possibility of investigation and civil 
action by the Department and the 
imposition of civil penalties to the 
extent that plan officials satisfy the 
conditions for correcting breaches 
described in the Program. EBSA has 
decided to amend the Program by 
covering two additional transactions 
and by clarifying certain other 
operational requirements. EBSA will 
issue a restatement of the Program in 
its entirety and request public comment 
on the included amendments. EBSA 
believes that the restated Program will 
benefit workers by further encouraging 
the voluntary and timely correction of 
possible fiduciary breaches of part 4 of 
title I of ERISA. EBSA also anticipates 
that the restated Program will better 
assist plan officials in understanding 
the requirements of part 4 of title I of 
ERISA and their legal responsibilities 
in correcting fiduciary breaches. 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Louis J. Campagna, 
Chief, Division of Fiduciary 
Interpretations, Office of Regulations 
and Interpretations, Department of 
Labor, Employee Benefits Security 
Administration, 200 Constitution 
Avenue NW, Rm N5669, FP Building, 
Washington, DC 20210 

Phone: 202 693-8512 

Fax: 202 219-7291 


RIN: 1210—AB03 


FR Cite 


Department of Labor (DOL) 


Employee Benefits Security Administration (EBSA) 


Final Rule Stage 


2007. REGULATIONS IMPLEMENTING 
THE HEALTH CARE ACCESS, 
PORTABILITY, AND RENEWABILITY 
PROVISIONS OF THE HEALTH 
INSURANCE PORTABILITY AND 
ACCOUNTABILITY ACT OF 1996 


Regulatory Pian: This entry is Seg. No. 
95 in part II of this issue of the Federal 


Register. 
RIN: 1210-AA54 


2008. MENTAL HEALTH BENEFITS — 


PARITY 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 29 USC 1135; 29 USC 
1182; 29 USC 1194; PL 104-204, 110 
Stat. 2944; PL 107-313; 29 USC 1027; 
29 USC 1059; 29 USC 1181; 29 USC 
1183; 29 USC 1185 


CFR Citation: 29 CFR 2590 
Legal Deadline: None 


Abstract: The Mental Health Parity Act 
of 1996 (MHPA) was enacted on 
September 26, 1996 (Pub. L. 104-204). 
MHPA amended the Public Health 
Service Act (PHS Act) and the 
Employee Retirement Income Security 
Act of 1974 (ERISA), as amended, to 
provide for parity in the application of 
certain mental health benefits with 
limits on medical surgical benefits. 
These changes were subsequently 
added to the Internal Revenue Code 
(the Code). MHPA provisions are set 
forth in chapter 100 of subtitle K of 
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DOL—EBSA 


Final Rule Stage 


_ the Code, title XXVII of the PHS Act, 
and part 7 of subtitle B of title I of 
ERISA. The Department of Labor has 
amended the interim final regulations, 
in consultation with the Departments 
of the Treasury and Health and Human 
Services, conforming the regulatory 
sunset date to the current statutory 
sunset date of December 31, 2004. Final 
action depends on legislation extending 
the sunset date. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 
Interim Final Rule 
Amendment 

Effective 
Interim Final Rule 
Amendment? 
Interim Final Rule 
Amendment 

Effective 
Interim Final Rule 

Amendment 
Interim Final Rule 

Amendment 
Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Lisa Campbell, 
Pension Law Specialist, Department of 


12/22/97 
- 09/30/01 


62 FR 66932 
09/27/02 67 FR 60859 


12/02/02 68 FR 18048 


04/14/03 68 FR 18048 


01/26/04 69 FR 3816 


Labor, Employee Benefits Security 
Administration, 200 Constitution 
Avenue NW, FP Building, Washington, 
DC 20210 

Phone: 202 693-8335 


RIN: 1210-AA62 ~ 


subtitle B of title 1 of ERISA. This 
rulemaking will provide further 
guidance with regard to the provisions 
of the NMHPA. 

Timetable: 


Action 


Date FR Cite 


2009. HEALTH CARE STANDARDS 
FOR MOTHERS AND NEWBORNS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 29 USC 1027; 29 USC 
1059;°29 USC 1135; 29 USC 1185; 29 
USC 1191 to 1191c 


CFR Citation: 29 CFR 2590.711. 
Legal Deadline: None 


Abstract: The Newborns’ and Mothers’ 
Health Protection Act of 1996 
(NMHPA) was enacted on September 
26, 1996 (PL 104-204). NMVHPA 
amended the Public Health Service Act 
(PHSA) and the Employee Retirement 
Income Security Act of 1974, as 
amended, (ERISA) to provide protection 
for mothers and their newborn children 
with regard to the length of hospital 
stays following the birth of a child. 
NMHPA provisions are set forth in title 
XXVII of the PHSA and part 7 of 


Interim Final Rule 10/27/98 63FR 57546 
Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Amy Turner, Pension 
Law Specialist, Department of Labor, 
Employee Benefits Security 
Administration, Room N5677, 200 
Constitution Avenue NW, FP Building, 
Washington, DC 20210 

Phone: 202 693-8335 


RIN: 1210-AA63 


2010. PROHIBITING DISCRIMINATION 
AGAINST PARTICIPANTS AND 
BENEFICIARIES BASED ON HEALTH 
STATUS 


Regulatory Plan: This entry is Seq. No. 
96 in part II of this issue of the Federal 
Register. 


RIN: 1210-AA77 


Department of Labor (DOL) 


Employee Benefits Security Administration (EBSA) 


Long-Term Actions 


2011. ADEQUATE CONSIDERATION 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 29 USC 1002(18); 29 
USC 1135 


CFR Citation: 29 CFR 2510 
Legal Deadline: None 


Abstract: The regulation would set 
forth standards for determining 
“adequate consideration” under section 
3(18) of ERISA for assets other than 
securities for which there is a generally 
recognized market. 


Timetable: 


Action Date FR Cite ~ 


NPRM 

NPRM Comment 
Period End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 


05/17/88 53 FR 17632 
07/17/88 


Government Levels Affected: None 


Agency Contact: Morton Klevan, 
Department of Labor, Employee 
Benefits Security Administration, 


‘N5669, 200 Constitution Avenue NW, 


FP Building, Washington, DC 20210 
Phone: 202 693-8500 


RIN: 1210-AA15 


2012. CIVIL PENALTY FOR FAILURE 
TO PROVIDE SECTION 302 NOTICE 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 29 USC 1132(c)(4); PL 
108—218; ERISA sec 562(c)(4); ERISA 
sec 505 


CFR Citation: 29 CFR 2560 
Legal Deadline: None 


Abstract: This rulemaking implements 
the civil penalty provisions in section 


103 of the Pension Funding Equity Act 
of 2004 (PFEA), which amended 
section 502(c)(4) of ERISA to permit the 
Secretary of Labor to assess a civil 
penalty of not more than $1,000 a day 
for each violation by any person of the 
notice requirement in section 
302(b)(7)(F)(vi) of ERISA, also addea by 
the PFEA, relating to an election for 
deferral of charge for portion of net _ 
experience loss. Pursuant to section 101 
of Presidential Reorganization Plan 
No.4 of 1978, 43 FR 47713 (Oct. 17, 


1978), all authority of the Secretary of 


Labor to issue regulations, rulings, 
opinions, variances and waivers under 
parts 2 and 3 of subtitle B of title I, 
including section 302 of ERISA, has 


‘been transferred to the Secretary of the 


Treasury. 
Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 3 
Required: Undetermined 
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Long-Term Actions 


Government Levels Affected: 
Undetermined 

Agency Contact: Jeffrey Turner, Senior 
Pension Law Specialist, Department of 


Labor, Employee Benefits Security 
Administration, N 5669, 200 
Constitution Avenue NW, Room N5669, 
FP Building, Washington, DC 20210 


Phone: 202 693-8500 
RIN: 1210—AB01 


Department of Labor (DOL) 


Employee Benefits Security Administration (EBSA) 


Completed Actions 


2013. DEFAULT ROLLOVER SAFE 
HARBOR 


Priority: Other Significant 


Lega! Authority: 29 USC 1104(c);.29 
USC 1105; PL 107-16, sec 657 


CFR Citation: 29 CFR 2550 


Legal Deadline: Final, Statutory, June 
7, 2004, Deadline prescribed by sec 
657(c)(2)(A) of the Economic Growth 
and Tax Reconciliation Act of 2001 (PL 
107-16). 
Abstract: This regulation would 
provide safe harbors under which the 
designation of an institution and 
investment of funds is deemed to 
satisfy the fiduciary requirements of 
section 404(a) of ERISA. The 
Department had previously issued ‘a 
request for information in order to 
obtain additional information from the 
public to assist it in developing the 
required safe harbors. 


Timetable: 


Action Date FR Cite 


Request for 
Information (RFI) 

NPRM 

NPRM Comment 

. Period End 

Final Action 09/28/04 69 FR 58018 

Final Action Effective 03/28/05 


Regulatory Flexibility Analysis 
Required: Undetermined 
Government Levels Affected: 
Undetermined 

Agency Contact: Louis J. Campagna, 
Supervisory Pension Law Specialist, 


01/07/03 68 FR 992 


03/02/04 69 FR 9899 
04/01/04 69 FR 9900 


Department of Labor, Employee — 
Benefits Security Administration, Room 
N5669, 200 Constitution Avenue, NW, 
FP Building, Washington, DC 20210 
Phone: 202 693-8500 


RIN: 1210-AA92 


2014. ELECTRONIC FILING BY 
INVESTMENT ADVISERS 


Priority: Substantive, Nonsignificant 


Legal Authority: 29 USC 1002 note; 29 
USC 1002(38); 29 USC 


CFR Citation: 29 CFR 2510.3-38 
Legal Deadline: None 


Abstract: This regulation clarifies that 
an electronic filing with the Investment 
Advisers Registration Depository 
(IARD), a centralized electronic filing 
system established by the Securities 
and Exchange Commission in 
conjunction with the NASD and State 
securities authorities, will satisfy the 
filing requirement for investment 
advisers seeking investment manager 
status under section 3(38) of ERISA. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 08/24/04 69FR 52120 

Final Action Effective 10/25/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


12/09/03 68 FR 68709 
02/09/04 


Agency Contact: Florence 
Novellino—Ott, Pension Law Specialist, 
Department of Labor, Employee 
Benefits Security Administration, 200 
Constitution Avenue NW, FP Building, 
Washington, DC 20210 

Phone: 202 693-8500 


RIN: 1210-AA94 


2015. SUSPENSION OF BENEFITS 
REGULATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 29 USC 1053(a)(3)(B); 
29 USC 1135(a)(3)(B) 


CFR Citation: 29 CFR 2530.203-3 
Legal Deadline: None 


Abstract: This regulation would amend 
the requirements of 29 CFR 2530.203- 
3(b)(4), relating to notification of 
suspension of benefit payments. 


Timetable: 
Action Date 
Withdrawn 08/23/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Susan G. Lahne, 
Senior Pension Law Specialist, 
Department of Labor, Employee 


FR Cite 


- Benefits Security Administration, Room 


N5669, 200 Constitution Avenue NW., 
FP Building, Washington, DC 20210 
Phone: 202 693-8500 


RIN: 1210—AA96 


Department of Labor (DOL) 


Mine Safety and Health Administration (MSHA) 


Prerule Stage 


2016. RESPIRABLE CRYSTALLINE 
SILICA STANDARD 


Priority: Other Significant 


Legal Authority: 30 USC 811; 30 USC 
813 


CFR Citation: 30 CFR 70; 30 CFR 71; 
30 CFR 90; 30 CFR 72; 30 CFR 58;... - 


Legal Deadline: None 
Abstract: Current standards limit 


exposures to quartz (crystalline silica) 


in respirable dust. The coal mining 
industry standard is based on the 
formula 10mg/m3 divided by the 
percentage of quartz where the quartz 


percent is 5.0 percent or greater 
calculated as an MRE equivalent 
concentration. The metal and nonmetal 
mining industry standard is based on 
the 1973 American Conference of __ 
Governmental Industrial Hygienists 
(ACGIH) Threshold Limit Values 
formula: 10 mg/m3 divided by the 
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percentage of quartz plus 2. 
Overexposure to crystalline silica can 
result in some miners developing 
silicosis which may ultimately be fatal. 
Both formulas are designed to maintain 
exposures to 0.1 mg/m3 (100 ug) of 
silica. The Secretary of Labor’s 
Advisory Committee on the Elimination 
of Pneumoconiosis Among Coal Mine 
Workers made several 
recommendations related to reducing 
exposure to silica. NIOSH and ACGIH 


recommend a 50ug/ m3 exposure limit 
for respirable crystalline silica. MSHA 
is considering several options to reduce 
miners’ exposure to crystalline silica. 


Timetable: 


Action Date FR Cite 


Request for 
Information 


Regulatory Flexibility Analysis 
Required: Undetermined 


12/00/04 


Government Levels Affected: None 


Agency Contact: Marvin W. Nichols 
Jr., Director, Office of Standards, 
Department of Labor, Mine Safety and 
Health Administration, Room 2352, 
1100 Wilson Boulevard, Room 2350, 
Arlington, VA 22209 

Phone: 202 693-9440 

Fax: 202 693-9441 

Email: nichols-marvin@dol.gov 


RIN: 1219-AB36 


Department of Labor (DOL) 


Mine Safety and Heaith Administration (MSHA) 


Proposed Rule ‘Stage 


2017. ASBESTOS EXPOSURE LIMIT 


Regulatory Plan: This entry is Seq. No. 
97 in part II of this issue of the Federal 
Register. 

RIN: 1219-AB24 


2018. REVISING ELECTRICAL 
PRODUCT APPROVAL REGULATIONS. 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: 30 USC 957 


CFR Citation: 30 CFR 18; 30 CFR 22; 
30 CFR 23; 30 CFR 27 


- Legal Deadline: None 


Abstract: Part 18 of 30 CFR, entitled 
“Electric Motor-Driven Mine 


Equipment and Accessories,” sets out 
the requirements to obtain MSHA 
approval of electrically operated 
machines and accessories intended for 
use in underground gassy mines, as 
well as other related matters, such as 
approval procedures, certification of 
components, and acceptance of flame- 
resistant hoses and conveyor belts. 
Aside from minor modifications, part 
18 has been largely unchanged since 
it was promulgated in 1968. This 
update of part 18 is intended to 
improve the efficiency of the approval 
process, recognize new technology, add 
quality assurance provisions, and 
address existing policies through the 
rulemaking process. 


Action 


Timetable: 


Date 
05/00/05 


Regulatory Flexibility 
Required: No 


Government Levels Affected: None 


Agency Contact: Marvin W. Nichols - 
Jr., Director, Office of Standards, 
Department of Labor, Mine Safety and 
Health Administration, Room 2352, 
1100 Wilson Boulevard, Room 2350, 
Arlington, VA 22209 

Phone: 202 693-9440 

Fax: 202 693-9441 

Email: nichols-marvin@dol.gov 


RIN: 1219—-AB37 


NPRM 


s 


Department of Labor (DOL) 


Mine Safety and Health Administration (MSHA) 


Final Rule Stage 


2019. IMPROVING AND ELIMINATING 
REGULATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 30 USC 811; 30 USC 
957 


CFR Citation: 30 CFR 1 to 199 
Legal Deadline: None 


Abstract: This rulemaking will revise 
text in the CFR to reduce burden or 
duplication, and to streamline 
requirements. We have reviewed our 
current regulations and identified 
provisions that are outdated, 
redundant, unnecessary, or otherwise 
require change. We will be making 
these changes through notice and ~ 
comment rulemaking where necessary. 
We will also consider new regulations 
that reflect “best practices” in the 


mining industry. We view this effort to 
be evolving and ongoing and will 
continue to accept recommendations 
from the public. MSHA will propose 

a rule addressing issues related to 
portable diesel generators. 


Timetable: 


Action Date FR Cite 


NPRM Comment 
Period End: 
Methane Testing 

NPRM: 
Spring—Loaded 
Locks 

Direct Final Rule: 
Spring—Loaded 
Locks 

Withdrawal of Direct 
Final Ruie: 
Spring—Loaded 
Locks 


11/25/02 67 FR 60611 
01/22/03 68 FR 2941 
01/22/03 68 FR 2879 


03/07/03 68 FR 10965 


Action 


NPRM: Sanitary 
Toilets 

NPRM: Seatbelts 

Direct Final Rule: 
Sanitary Toilets 

Direct Final Rule: 
Seatbelts 

Final Rule: Sanitary 
Toilets 

Final Rule: 
Spring—Loaded 
Locks 

Final Rule Effective 
(Confirmation): 
Seatbelts 

NPRM: Methane 
Testing 

Finai Rule: Methane 
Testing 


Date FR Cite 


04/21/03 68 FR 19477 


04/21/03 68 FR 19474 
04/21/03 68 FR 19347 


04/21/03 68 FR 19344 
06/23/03 68 FR 37082 


06/23/03 68 FR 37077 


06/30/03 68 FR 36913 


07/07/03 68 FR 40132 


07/07/03 68 FR 40132 


| 
| 
| 
| 
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Final: Rute. Stage 


Action “Date Cite 


Final Rule Effective: 
Sanitary Toilets 
Final Rule Effective: 
Spring—Loaded 

Locks 

NPRM: Portabie . 
Diesel Generator 

Notice of Public 

Hearing — Diesel 
Generators 

NPRM Comment 
Period End 

Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Marvin W. Nichols 

Jr., Director, Office of Standards, 
Department of Labor, Mine Safety and 
Health Administration, Room 2352, 
1100 Wilson Boulevard, Room 2350, 
Arlington, VA 22209 | 

Phone: 202 693-9440 

Fax: 202 693-9441 

Email: nichols-marvin@dol.gov 


RIN: 1219-AA98 


07/23/03 68 FR 37082 


08/22/03 68 FR 37077 


06/25/04 69 FR 35992 


08/23/04 69 FR51784 


08/24/04 


2020. DIESEL PARTICULATE MATTER 
EXPOSURE OF UNDERGROUND 
METAL AND NONMETAL MINERS 


Regulatory Plan: This entry is Seq. No. 
98 in part II of this issue of the Federal. 
Register. 


RIN: 1219—AB29 


2021. HIGH-VOLTAGE CONTINUOUS 
MINING MACHINE STANDARDS FOR 
UNDERGROUND COAL MINES 


Priority: Other Significant 


Legal Authority: 30 USC 811; 30 USC 
957; 30 USC 961 


CFR Citation: 30 CFR 18; 30 CFR 75 
Legal Deadline: None 


Abstract: Our current standards require 
that high-voltage equipment and 
transformers be kept at least 150 feet 
from coal extraction areas in 
underground coal mines. These 
requirements are intended to eliminate 
an ignition source for methane and coal 
dust in close proximity to the work 
area. The use of new mining 
technology, in the form of high-voltage 
continuous mining machines, is 
becoming more widespread in the 
mining industry. This equipment uses 
high-voltage electrical equipment and 
associated cables. Mine operators, 


however, must apply to MSHA for a - 
petition for modification from the 
existing standards if they want to use 
this high-voltage equipment. The rule 
will eliminate the need for a 
modification to use this equipment, and 
will establish saféty requirements for its 
use. The rule will also include design 
approval requirements for high-voltage 


continuous mining machines operated 


in face areas of underground coal 
mines. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 07/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Marvin W. Nichols 
Jr., Director, Office of Standards, 
Department of Labor, Mine Safety and 
Health Administration, Room 2352, 
1100 Wilson Boulevard, Room 2350, 
Arlington, VA 22209 

Phone: 202 693-9440 

Fax: 202 693-9441 

Email: nichols-marvin@dol.gov 


RIN: 1219—-AB34 


Date FR Cite 


07/16/04 69FR 42812 
08/23/04 69 FR 51784 


2022. TRAINING STANDARDS FOR 
SHAFT AND SLOPE CONSTRUCTION 
WORKERS AT UNDERGROUND 
MINES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 30 USC 811; 30 USC 
825 : 


CFR Citation: 30 CFR 48.2; 30 CFR 
48.3; 30 CFR 48.8; 30 CFR 48.22; 30 
CFR 48.23; 30 CFR 49.28 


Legal Deadline: None 


Abstract: This rule would remove the 
language that exempts shaft and slope 
construction workers from being 
required to take part 48 training. Shaft 
and slope construction workers, for 
training purposes, would be treated like 
underground and surface extraction and 
production miners. 


Timetable: 


Action 


NPRM 
Final Action 


Date FR Cite 


07/16/04 69 FR 42842 
04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Marvin W. Nichols 
Jr., Director, Office of Standards, 


’ Department of Labor, Mine Safety and 


Health Administration, Room 2352, 
1100 Wilson Boulevard, Room 2350, 
Arlington, VA 22209 

Phone: 202 693-9440 

Fax: 202 693-9441 

Email: nichols-marvin@dol.gov 


RIN: 1219-AB35 


2023. PART 5—FEES FOR TESTING, 
EVALUATION AND APPROVAL OF 
MINING PRODUCTS 


Priority: Info./Admin./Other 
Legal Authority: 30 USC 957 
CFR Citation: 30 CFR 5 
Legal Deadline: None 


Abstract: MSHA intends to publish a 
direct final rule to amend provisions 

of 30 CFR part 5, ‘‘Fees for testing, 
evaluation, and approval of mining 
products.”” MSHA has streamlined the 
manner in which the fee system is 
administered. This rule would update 
the existing regulation to reflect these 
changes, including: (1) The existing 
rule requires an application fee to offset 
costs of the initial administrative 
review of the application. Upon 
approval, this amount is deducted from 
the total fees due. MSHA deemed the 
practice to be an unnecessary 
administrative burden and eliminated 
the requirement. (2) Most fees are set 
on an hourly basis; however, the MSHA 
Stamped Notification Acceptance 
Program (SNAP) and Stamped Revision 
Acceptance (SRA) Program charged 
only a nominal fixed fee for acceptance 


of certain changes to existing approvals. 


Each program covered specific types of 
products. To streamline this process, 
MSHA replaced both programs with the 
Revised Acceptance Modification 
Program (RAM), which provided one 
process for all types of products. (3) 
The existing rule requires MSHA to — 
initially research the application and 
provide the applicant with an estimated 
maximum fee prior to beginning the © 
technical investigation of the product. 
To expedite the approval process, 
MSHA now permits the applicant to 
pre-authorize an amount for each 
approval, which-in turn allows MSHA 
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Final Rule Stage 


to immediately begin the technical 
investigation while the fee estimate is 
being processed. 


Timetabie: 
Action 
Final Action 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 
Government Levels Affected: Local, 
Tribal 

Agency Contact: Marvin W. Nichols 
Jr., Director, Office of Standards, 


Department of Labor, Mine Safety and 
Health Administration, Room 2352, 
1100 Wilson Boulevard, Room 2350, 
Arlington, VA 22209 

Phone: 202 693-9440 

Fax: 202 693-9441 

Email: nichols-marvin@dol.gov 


RIN: 1219—-AB38 


Department of Labor (DOL) 


Mine Safety and Health Administration (MSHA) 


Long-Term ‘Actions 


2024. VERIFICATION OF 
UNDERGROUND COAL MINE 
OPERATORS’ DUST CONTROL PLANS 
AND COMPLIANCE SAMPLING FOR 
RESPIRABLE DUST 


Priority: Other Significant 


Legal Authority: 30 USC 811; 30 USC 
813; 30 USC 961; 30 USC 957 


CFR Citation: 30 CFR 70; 30 CFR 75; 
30 CFR 90 


Legal Deadline: None 


Abstract: Our current standards require 
that all underground coal mine 
operators develop and follow a mine 
ventilation plan for each mechanized 
mining unit that we approve. However, 
we do not have a requirement that 
provides for verification of each plan’s 
effectiveness under typical mining 
conditions. Consequently, plans may be 
implemented by mine operators that - 
could be inadequate to control 
respirable dust. 


. In response to comments received on 
the July 2000 proposed rule for MSHA 
to withdraw the rule, MSHA published 
a new proposed rule on March 6, 2003. 
The proposed rule would have required 
mine operators to verify, through 
sampling, the effectiveness of the dust 
control parameters for each mechanized 
mining unit specified in the approved 
mine ventilation plan. 


The use of approved powered air- 
purifying respirators and/or verifiable 
administrative controls would have 
been allowed as a supplemental means 
of compliance when MSHA had 
determined that all feasible engineering 
or environmental controls were 
exhausted. 


Public hearings were held in May 2003, 
and the rulemaking record originally 
scheduled to close on June 4, 2003, was 
extended until July 3, 2003. On June 
24, 2003, MSHA announced that all 
work on the final rule would cease and 


_ Extension of Comment 09/08/00 


the rulemaking record would remain 
open in order to obtain information 
concerning Personal Dust Monitors 
being tested by NIOSH. A Federal 
Register notice was published on July 
3, 2003, extending the comment period 
indefinitely. 


Timetable: 


Action Date FR Cite 


NPRM 
Notice of Hearings; 
Close of Record 


07/07/00 
07/07/00 


65 FR 42122 
65 FR 42186 


65 FR 49215 
Period; Close 

NPRM 

Notice of Public 
Hearing; Close of 
Record 

Extension of Comment 05/29/03 
Period 

NPRM Comment 

Period End 

Extension of Comment 07/03/03 
Period 

NPRM 


03/06/03 
03/17/03 


68 FR 10784 
68 FR 12641 


68 FR 32005 
68 FR 39881 


To Be Determined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: This 
rulemaking is related to RIN 1219-AB18 
(Determination of Concentration of 
Respirable Coal Mine Dust). 


Agency Contact: Marvin W. Nichols 
Jr., Director, Office of Standards, 
Department of Labor, Mine Safety and 
Health Administration, Room 2352, 
1100 Wilson Boulevard, Room 2350, 


Arlington, VA 22209 ; 


Phone: 202 693-9440 
Fax: 202 693-9441 
Email: nichols-marvin@dol.gov 


Related RIN: Related to 1219—AB18 
RIN: 1219—AB14 


2025. DETERMINATION OF 
CONCENTRATION OF RESPIRABLE 
COAL MINE DUST 


Priority: Other Significant 
Legal Authority: 30 USC 811 
CFR Citation: 30 CFR 72 
Legal Deadline: None 


Abstract: The National Institute for 
Occupational Safety and Health and the 
Mine Safety and Health Administration 
jointly proposed that a single, full-shift 
measurement (single sample) will 
accurately represent the atmospheric 
condition to which a miner is exposed. 
The proposed rule addresses the U.S. 
Court of Appeals’ concerns raised in 
National Mining Association v. 
Secretary of Labor, 153 3d 1264 (11th 
Cir. 1998). MSHA and NIOSH reopened . 
the rulemaking record on March 6, 
2003, to obtain comments on 
documents added to the rulemaking 
record since the proposed rule was 
published July 7, 2000. Public hearings 
were held in May 2003 and the 
rulemaking record, originally scheduled 
to close on June 4, 2003, was extended 
until July 3, 2003. However, on June 
24, 2003, MSHA announced that all 
work on the final rule would cease. On 
August 12, 2003, the Agencies 
reopened the rulemaking record and 
extended the comment period 
indefinitely. MSHA will be 
collaborating with NIOSH, miners’ 
representatives, industry and the 
manufacturer in the in-mine testing of 
production prototype Personal Dust 
Monitors (PDMs) units. The results of 
the collaborative effort will guide the 
Agency in determining the 
functionality of these real-time dust 
monitoring devices and need for 
revisions to the coal respirable dust 
monitoring requirements. 


| 
Date FR Cite 
12/00/04 
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Long-Term Actions 


Timetable: 


Action Date FR Cite 


Action Date FR Cite 


NPRM 

Notice of Hearings; 
Close of Record 

Extension of Comment 09/08/00 65 FR 49215 
Period; Close 

Reopen Record for 
Comments 

Notice of Public 
Hearings; Close of 
Record 

Extension of Comment 05/29/03 68 FR 32005 
Period 


07/07/00 65 FR 42068 
07/07/00 65 FR 42185 


03/06/03 68 FR 10940 


03/17/03 68 FR 12641 - 


Reopen Record 06/04/03 


Comment Period 
End 


Extension of Comment 08/12/03 68 FR 47886 
Period; Reopening 
of Record 

NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: This 
rulemaking is related to RIN 1219-AB14 


(Verification of Underground Coal Mine 
Operators’ Dust Control Plans and 
Compliance Sampling for Respirable 
Dust). 


Agency Contact: Marvin W. Nichols 
Jr., Director, Office of Standards, 
Department of Labor, Mine Safety and 
Health Administration, Room 2352, 
1100 Wilson Boulevard, Room 2350, 
Arlington, VA 22209 

Phone: 202 693-9440 

Fax: 202 693-9441 

Email: nichols-marvin@dol.gov 


Related RIN: Related to 1219-AB14 
RIN: 1219—AB18 


Department of Labor (DOL) 


Long-Term Actions 


Office of the Assistant Secretary for Administration and Management (OASAM) 


2026. IMPLEMENTATION OF THE 
NONDISCRIMINATION AND EQUAL 
OPPORTUNITY REQUIREMENTS OF 
THE WORKFORCE INVESTMENT ACT 
OF 1998 


Priority: Substantive, Nonsignificant 


Legal Authority: 29 USC 2938 
Workforce Investment: Act 


CFR Citation: 29 CFR 37 


Legal Deadline: Final, Statutory, 
_ August 7, 1999. 


Abstract: The Workforce Investment 
Act of 1998 (WIA) was signed into law 
by President Clinton on August 7, 1998. 
Section 188 of the Act prohibits 
discrimination by recipients of 
financial assistance under title I on the 
grounds of race, color, national origin, 
sex, age, disability, religion, political 
affiliation or belief, and for 
beneficiaries only, citizenship or 
participation in a WIA title I-financial 
assisted program or activity. Section 
188(e) requires that the Secretary of 
Labor issue regulations necessary to 
implement section 188 not later than 
one year after the date of the enactment 
of WIA. Such regulations are to include 
standards for determining compliance 
and procedures for enforcement that are 
consistent with the acts referenced in 
section 188(a)(1), as well as procedures 
to ensure that complaints filed under 
section 188 and such acts are processed 
in a manner that avoids duplication of 
effort. The reauthorization of WIA is 
currently under consideration by the 
Congress. It may include amendments 
to the nondiscrimination provisions 
contained in section 188 that would 
directly impact these regulations. This 


final rule will be issued after 
congressional action on the 
reauthorization of WIA. 


Timetable: 


Action Date FR Cite 


11/12/99 64FR 61692 
12/13/99 


Interim Final Rule 

Interim Final Rule 
Comment Period 

NPRM 

NPRM Comment 
Period End 

Final Rule To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Local, 
State, Tribal 


Agency Contact: Annabelle T. 
Lockhart, Director, Civil Rights Center, 
Department of Labor, Office of the 
Assistant Secretary for Administration 
and Management, Room N4123, 200 
Constitution Avenue NW, FP Building, 
Washington, DC 20210 

Phone: 202 693-6500 

TDD Phone: 202 693-6515 

Fax: 202 693-6505 

Email: civilrightscenter@dol.gov 


RIN: 1291—-AA29 


09/30/03 68 FR 56386 
12/01/03 


2027. GRANTS AND AGREEMENTS 
Priority: Other Significant 
Legal Authority: PL 105-277 

CFR Citation: 29 CFR 95 

Legal Deadline: None 


Abstract: This regulation amends 29 
CFR 95.36, to ensure that all data 
produced under an award will be 
available to the public through the 


procedures established in the Freedom 
of Informatin Act. P.L. 105-277. 
mandated this change. The regulation 
was published as “interim final” on 
May 16, 2000, and is in effect: This 

is a regulation developed and 


published as a common rule 


(Governmentwide). Since its 
publication, the lead agency (HHS) has 
not approached other Federal agencies 
to finalize the regulation. Public 
comments were submitted to HHS and 
to DOL (1 comment received) to be 
addressed in the publication of the 
regulation as final. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Rule 


Date FR Cite 


03/16/00 65 FR 14405 
04/17/00 


05/15/00 


To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Daniel P. Murphy, 
Management Services, Department of 
Labor, Office of the Assistant Secretary 
for Administration and Management, 
200 Constitution Avenue NW, FP 
Building Room S—1513(B), Washington, 
DC 20210 

Phone: 202 693-7283 

Fax: 202 693-7290 


Email: oasamregcomments@dol.gov 


RIN: 1291-AA30 


j 
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Department of Labor (DOL) 


Occupational Safety and Health Administration (OSHA) 


Prerule Stage 


2028. OCCUPATIONAL EXPOSURE TO 
ETHYLENE OXIDE (SECTION 610 
REVIEW) 


Priority: Other Significant 


Legal Authority: 29 USC 655(b); 5 USC 
553; 5 USC 610 


CFR Citation: 29 CFR 1910.1047 
Lega! Deadline: None 


Abstract: OSHA has undertaken a 
review of the ethylene oxide (ETO) 
standard in accordance with the 
requirements of the Regulatory 
Flexibility Act and section 5 of EO 
12866. The review is considering the 
continued need for the rule, the 
impacts of the rule, comments on the 
rule received from the public, the 
complexity of the rule, whether the rule 
overlaps, duplicates or conflicts with 
other Federal, State or local regulations, 
and the degree to which technology, 
economic conditions or other factors 
may have changed since the rule was 
last evaluated. The Agency’s findings 
with respect to this review will. be 
published in a report available to the 
public in 2005. 


Timetable: 
Action Date FR Cite 
Begin Review 10/01/96 
End Review 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: John Smith, 
Directorate of Evaluation and Analysis, 
Department of Labor, Occupational 
Safety and Health Administration, 200 
Constitution Avenue NW, FP Building, 
Washington, DC 20210 

Phone: 202 693-2225 

Fax: 202 693-1641 2 

Email: smith.john@dol.gov 


RIN: 1218—-AB60 


2029. OCCUPATIONAL EXPOSURE TO 
CRYSTALLINE SILICA. 


Regulatory Plan: This entry is Seq. No. 
99 in part II of this issue of the Federal 
Register. 


RIN: 1218—AB70 


2030. OCCUPATIONAL EXPOSURE TO 
BERYLLIUM 


Priority: Economically Significant. 
Major under 5 USC 801. 


Unfunded Mandates: Undetermined 


Legal Authority: 29 USC 655(b); 29 
USC 657 


CFR Citation: 29 CFR 1910 
Legal Deadline: None _ 


Abstract: In 1999 and 2001, OSHA was 
petitioned to issue an emergency 
temporary standard by the Paper 
Allied-Industrial, Chemical, and Energy 
Workers Union, Public Citizen Health 
Research Group and others. The 
Agency denied the petitions but stated 
its intent to begin data gathering to 
collect needed information on 
beryllium’s toxicity, risks, and patterns 
of usage. 


On November 26, 2002, OSHA 
published a Request for Information 
(RFI) (67 FR 70707) to solicit 
information pertinent to occupational 
exposure to beryllium including: 
current exposures to beryllium; the 
relationship between exposure to 
beryllium and the development of 
adverse health effects; exposure 
assessment and monitoring methods; 
exposure control methods; and medical 
surveillance. In addition, the Agency 
conducted field surveys of selected 
work sites to assess current exposures 


- and control methods being used to 


reduce employee exposures to 
beryllium. OSHA is using this 
information to develop a proposed rule 
addressing occupational exposure to 
beryllium. OSHA plans to initiate the 
SBREFA process by January 2005. 


Timetable: 
Action Date FR Cite 
Request for 11/26/02 67 FR 70707 
Information 
Initiate SBREFA 01/00/05 
Process 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Steven F. Witt, 
Director, Directorate of Standards and 
Guidance, Department of Labor, 
Occupational Safety and Health 
Administration, 200 Constitution . 
Avenue NW., Room N-3718, FP 
Building, Washington, DC 20210 
Phone: 202 693-1950 

Fax: 202 693-1678 


RIN: 1218-AB76 


2031, EXCAVATIONS (SECTION 610 
REVIEW) 


Priority: Other Significant 


Legal Authority: 29 USC 651 et seq; 
5 USC 610 


CFR Citation: 29 CFR 1926.650 to 
1926.652 
Legal Deadline: None 


Abstract: OSHA has undertaken a 
review of the Agency’s Excavations 
Standard (29 CFR 1926.650 to 


1926.652) in accordance with the 


requirements of the Regulatory 
Flexibility Act and section 5 of 
Executive Order 12866. The review is 
considering the continued need for the 
rule, the impacts of the rule, public 
comments on the rule, the complexity 
of the rule, and whether the rule 
overlaps, duplicates, or conflicts with 
other regulations. 


Timetable: 

Action Date ._ FR Cite 

Begin Review 12/01/01 © 

Request for 08/21/02 67 FR 54103 
Comments 

Comment Period End 11/19/02 

End Review 09/00/05 


Regulatory Flexibility Analysis 


Required: No 


Government Levels Affected: None 


Agency Contact: John Smith, 
Directorate of Evaluation and Analysis, 
Department of Labor, Occupational 
Safety and Health Administration, 200 
Constitution Avenue NW, FP Building, 
Washington, DC 20210 

Phone: 202 693-2225 

Fax: 202 693-1641 

Email: smith.john@dol.gov 


RIN: 1218—AC02 


2032. IONIZING RADIATION 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. | 


Unfunded Mandates: Undetermined 
Legal Authority: 29 USC 655(b) 

CFR Citation: 29 CFR 1910.109 

Legal Deadline: None 

Abstract: OSHA is considering | 
amending 29 CFR 1910.1096 that 
addresses exposure to ionizing 
radiation. The OSHA regulations were 
published in 1974, with only minor 
revisions since that time. The , 
Department of Energy and the Nuclear 
Regulatory Commission both have more 
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extensive radiation standards that 
reflect new technological and safety 
advances. In addition, radiation is now 
used for a broader variety of purposes, 
: including health care, food safety, mail 
processing, and baggage screening. 
OSHA is in the process of reviewing 
information about the issue, and will 
determine the appropriate course of 
action regarding this standard when the 
review is completed. 


Timetable: 


Action 


Request for 
Information (RFI) 


Regulatory Flexibility Analysis 
Required: Undetermined 
Government Levels Affected: 
Undetermined 


Agency Contact: Steven F. Witt, 
Director, Directorate of Standards and 
Guidance, Department of Labor, 
Occupational Safety and Health 
Administration, 200 Constitution 
Avenue NW., Room N-3718, FP 
Building, Washington, DC 20210 
Phone: 202 693-1950 

Fax: 202 693-1678 


RIN: 1218—-AC11 


2033. e EMERGENCY RESPONSE AND 
PREPAREDNESS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 29 USC 655(b); 29 
USC 657 

CFR Citation: 29 CFR 1910 

Legal Deadline: None 

Abstract: Emergency responder health 
and safety is currently regulated 
primarily under the following 
standards: the fire brigade standard (29 


CFR 1910.156); hazardous waste 
operations and emergency response (29 
CFR 1910.120); the respiratory 
protection standard (29 CFR 1910.134); 
the permit-required confined space 
standard (29 CFR 1910.146); and the 
bloodborne pathogens standard (29 CFR 
1910.1030). Some of these standards 
were promulgated decades ago and 
none were designed as comprehensive 
emergency response standards. 
Consequently, they do not address the 
full range of hazards or concerns 
currently facing emergency responder. 
Many do not reflect major changes in 
performance specifications for 
protective clothing and equipment. 
Current OSHA standards also do not 
reflect all the major developments in 
safety and health practices that have 
already been accepted by the 
emergency response community and 
incorporated into National Fire 
Protection Association (NFPA) and 
American National Standards Institute 
consensus standards. OSHA will be 
collecting information to evaluate what 
action the agency should take. 


Timetable: 


Action Date FR Cite 


Request for 12/00/04 


Information 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Steven F. Witt, 
Director, Directorate of Standards and 
Guidance, Department of Labor, 
Occupational Safety and Health 
Administration, 200 Constitution 
Avenue NW., Room N-3718, FP 
Building, Washington, DC 20210 
Phone: 202 693-1950 


Fax: 202 693-1678 
RIN: 1218-AC17 


2034. e LEAD IN CONSTRUCTION 
(SECTION 610 REVIEW) 


Priority: Other Significant 


Legal Authority: 29 USC 655(b0); 5 
USC 553; 5 USC 610 


CFR Citation: 29 CFR 1926.62 
Legal Deadline: None 


Abstract: OSHA will undertake a 
review of the Lead in Construction 
Standard (29 CFR 1926.62) in 
accordance with the requirements of 
the Regulatory Flexibility Act and 
section 5 of Executive Order 12866. 
The review will consider the continued 
need for the rule, impacts of the rule 
comments on the rule received from the 
public, the complexity of the rule, 
whether the rule overlaps, duplicates or 
conflicts with other Federal, State or 
local regulations, and the degree to 
which technology, economic conditions 
or other factors may have changed 
since the rule was last evaluated. 


Timetable: 
Action Date 
Begin Review 03/00/05 


Regulatory Fiexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: John Smith, 
Directorate of Evaluation and Analysis, 
Department of Labor, Occupational 
Safety and Health Administration, 200 
Constitution Avenue NW, FP Building, 
Washington, DC 20210 

Phone: 202 693-2225 

Fax: 202 693-1641 

Email: smith.john@dol.gov 


RIN: 1218—-AC18 


FR Cite 


Department of Labor (DOL) 


Occupational Safety and Health Administration (OSHA) 


Proposed Rule Stage 


2035. OCCUPATIONAL EXPOSURE TO 
HEXAVALENT CHROMIUM 
(PREVENTING OCCUPATIONAL 
ILLNESS: CHROMIUM) 


Regulatory Plan: This entry is Seq. No. 
100 in part II of this issue of the 
Federal Register. 


RIN: 1218-AB45 


2036. CONFINED SPACES IN 
CONSTRUCTION (PART 1926): 
PREVENTING SUFFOCATION/ 
EXPLOSIONS IN CONFINED SPACES 


Priority: Economically Significant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 29 USC 655(b); 40 
USC 333 


CFR Citation: 29 CFR 1926.36 
Legal Deadline: None 


Abstract: In January 1993, OSHA 
issued a general industry rule to protect 
employees who enter confined spaces 
(29 CFR 1910.146). This standard does 
not apply to the construction industry 


Date FR Cite 
— 
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because of differences in the nature of 
the worksite in the construction 
industry. In discussions with the 
United Steel Workers of America on a 
settlement agreement for the general 
industry standard, OSHA agreed to 
issue a proposed rule to extend 
confined-space protection to 
construction workers appropriate to 
their work environment. OSHA intends 


to issue a proposed rule addressing this. 


construction industry hazard next year. 
Timetable: 


FR Cite 


Action Date 
SBREFA Panel Report 11/24/03 
NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Russell B. Swanson, 
Director, Directorate of Construction, 
Department of Labor, Occupational 
Safety and Health Administration, 
Room N3468, 200 Constitution Avenue 
’ NW, FP Building, Washington, DC 
20210 

Phone: 202 693-2020 

Fax: 202 693-1689 

Email: bswanson@dol.gov 


RIN: 1218-AB47 


2037. GENERAL WORKING 
CONDITIONS FOR SHIPYARD 
EMPLOYMENT 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: 29 USC 655(b); 33 
USC 941 


CFR Citation: 29 CFR 1915 subpart F 
Legal Deadline: None 


Abstract: During the 1980s, OSHA ~ 
initiated a project to update and 
consolidate the various OSHA shipyard 
standards that were applied in the 
shipbuilding, ship repair, and 
shipbreaking industries. Publication of 
a proposal addressing general working 
conditions in shipyards is part of this 
project. The operations addressed in 
this rulemaking relate to general 
working conditions such as . 
housekeeping, illumination, sanitation, 
first aid, and lockout/tagout. About 
100,000 workers are potentially 
exposed to these hazards annually. - 


Timetable: 
Action Date FR Cite 
NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No — 
Government Levels Affected: None 


Agency Contact: Steven F. Witt, 
Director, Directorate of Standards and 
Guidance, Department of Labor, 
Occupational Safety and Health 
Administration, 200 Constitution 
Avenue NW., Room N-3718, FP 
Building, Washington, DC 20210 
Phone: 202 693-1950 

Fax: 202 693-1678 


RIN: 1218—AB50 


2038. ELECTRIC POWER 
TRANSMISSION AND DISTRIBUTION; 
ELECTRICAL PROTECTIVE 
EQUIPMENT 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 29 USC 655(b); 40 
USC 333. 


CFR Citation: 29 CFR 1910.136; 29 CFR 
1910.137; 29 CFR 1910.269; 29 CFR 
1926 subpart V; 29 CFR 1926.97 


Legal Deadline: None 


Abstract: Electrical hazards are a major 
cause of occupational death in the 
United States. The annual fatality rate 
for power line workers is about 50 
deaths per.100,000 employees. The 
construction industry standard 
addressing the safety of these workers 
during the construction of electric 
power transmission and distribution 
lines is over 30 years old. OSHA is 
developing a revision of this standard 
that will prevent many of these 
fatalities, add flexibility to the 
standard, and update and streamline 
the standard. OSHA also intends to 
amend the corresponding standard for 
general industry so that requirements 
for work performed during the 
maintenance of electric power 
transmission and distribution 
installations are the same as those for 
similar work in construction. In 
addition, OSHA will be revising a few 
miscellaneous general industry 
requirements primarily affecting 
electric transmission and distribution 
work, including provisions on electrical 
protective equipment and foot 


protection. This rulemaking will also 
address fall protection in aerial lifts for 
power generation, transmission and 
distribution work. The SBREFA process 
has been completed, and OSHA is 
making changes to the regulatory 
analysis based on that review. 


Timetable: 

Action Date FR Cite 
SBREFA Report 06/30/03 

NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


_ Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Agency Contact: Steven F. Witt, 
Director, Directorate of Standards and 
Guidance, Department of Labor, 
Occupational Safety and Health 
Administration, 200 Constitution 
Avenue NW., Room N-3718, FP 
Building, Washington, DC 20210 
Phone: 202 693-1950 

Fax: 202 693-1678 


RIN: 1218—AB67 


2039. WALKING WORKING 
SURFACES AND PERSONAL FALL 
PROTECTION SYSTEMS (1910) 
(SLIPS, TRIPS, AND FALL 
PREVENTION) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 29 USC 655 (b) 


CFR Citation: 29 CFR 1910 subparts D 
and I 


Legal Deadline: None 


Abstract: In 1990, OSHA proposed a - 
rule (55 FR 13360) addressing slip, trip, 
and fall hazards and establishing 
requirements for personal fall 
protection systems. Since that time, 
new technologies and procedures have 
become available to protect employees 
from these hazards. The Agency has 


_ been working to update these rules to 


reflect current technology. OSHA “ 
published a notice to re-open the 
rulemaking for comment on a number 
of issues raised in the record for the 
NPRM. As a result of the comments 
received on that notice, OSHA has 
determined that additional information 
is needed on its proposed requirements 
to allow certain employees (qualified 
climbers) to climb fixed ladders 
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without fall protection. OSHA plans to 
reopen the record and ask the public 
for more, specific information about the 
concept of “qualified climbers” and to 
solicit comment on an updated/revised 
economic analysis and related issues. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End: 

Hearing 

Reopen Record 

Comment Period End 07/31/03 

Reopen Record . 12/00/04 

Regulatory Flexibility Analysis 

Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Steven F. Witt, 
Director, Directorate of Standards and 
Guidance, Department of Labor, 
Occupational Safety and Health 
Administration, 200 Constitution 
Avenue NW., Room N-3718, FP 
Building, Washington, DC 20210 
Phone: 202 693-1950 

Fax: 202 693-1678 


RIN: 1218—AB80 


Date FR Cite. 


04/10/90 55 FR 13360 
08/22/90 


09/11/90 55 FR 29224 
05/02/03 68 FR 23527 


2040. CRANES AND DERRICKS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 29 USC 651(b); 29 
USC 655(b); 40 USC 333 


CFR Citation: 29 CFR 1926 
Legal Deadline: None 


Abstract: Subpart N addresses hazards 
associated with various types of 
hoisting equipment used at 
construction sites. Such equipment 
includes cranes and derricks. The 
existing rule, which dates back to 1971, 
is based in part on industry consensus 
standards from 1958, 1968, and 1969. 
There have been considerable 
technological changes since those 
consensus standards were developed. 
Industry consensus standards for 
derricks and for crawler, truck and 
locomotive cranes were updated as 
recently as 1995. 


A cross-section of the industry has 
asked OSHA to update subpart N. 


OSHA has determined that-the existing 
rule needs to be revised and has 
established a negotiated rulemaking 
committee to develop a draft proposed 
rule. 


The negotiated rulemaking committee 
completed 11 meetings since July of 
2003 and has submitted a drafted 
revision of the crane standard to the 
Assistant Secretary of OSHA. OSHA is 
currently conducting an economic 


analysis of the draft rule to determine 


if a SBREFA Panel will be needed. 
Should the SBREFA process not be 
needed, as determined by a regulatory 
flexibility screening analysis, a 
proposed rule is anticipated to be 
issued in August of 2005. 


Timetable: 


Action Date FR Cite 


Notice of intent To 
Establish 
Negotiated 
Rulemaking 

Comment Period End 09/16/02 

Request for 02/27/03 68 FR 9036 
Comments on 
Proposed 
Committee 
Members 

Request for Comment 03/31/03 68 FR 9036 

_ Period End 

Established 
Negotiated 
Rulemaking 
Committee 

Rulemaking 
Negotiations 
Completed 

Initiate SBREFA Pane! 05/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


07/16/02 67 FR 46612 


06/12/03 68 FR 35172 


07/30/04 


Agency Contact: Russell B. Swanson, 
Director, Directorate of Construction, 
Department of Labor, Occupational 
Safety and Health Administration, 
Room N3468, 200 Constitution Avenue 
NW, FP Building, Washington, DC 
20210 

Phone: 202 693-2020 

Fax: 202 693-1689 

Email: bswanson@dol.gov 


RIN: 1218—-AC01 


2041. EXPLOSIVES 

Priority: Other Significant 
Legal Authority: 29 USC 655(b) 
CFR Citation: 29 CFR 1910.109 
Legal Deadline: None 


Abstract: OSHA is considering 
amending 29 CFR 1910.109 that 
addresses explosives and blasting 
agents. These OSHA regulations were 
published in 1974, and many of the 
provisions do not reflect technological 
and safety advances made by the 
industry since that time. Additionally, 
the standard contains outdated 
references and classifications. Two 


' trade associations representing many of 


the employers subject to this rule-have 
petitioned the Agency to consider 
revising it, and have recommended 
changes they believe address the 
concerns they are raising. OSHA has 
reviewed the petition and related 
information about the issue. Initially, 
OSHA planned to revise the 
pyrotechnics requirement in this 
NPRM. However, based on our work to 
date, it appears appropriate to reserve 
action on these requirements for a 
second phase of rulemaking. The 
agency therefore plans to propose 
revisions to 29 CFR 1910.109 without 
any changes to the existing — 
pyrotechnics requirements, and at a 
future date will develop a proposed 
rule for pyrotechnics revision. OSHA 
expects to publish an NPRM by 
February 2005. 


Timetable: 
Action Date 
NPRM 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined’ 


Agency Contact: Steven F. Witt, 
Director, Directorate of Standards and 
Guidance, Department of Labor, 
Occupational Safety and Health 
Administration, 200 Constitution 
Avenue NW., Room N-3718, FP 
Building, Washington, DC 20210 
Phone: 202 693-1950 

Fax: 202 693-1678 


RIN: 1218—ACo9 


FR Cite 


— | 
| 
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2042. ASSIGNED PROTECTION 
FACTORS: AMENDMENTS TO THE 
FINAL RULE ON RESPIRATORY 
PROTECTION 


Regulatory Plan: This entry is Seq. No. 
101 in part II of this issue of the 
Federal Register. 


RIN: 1218—-AA05 


2043. LONGSHORING AND MARINE 
TERMINALS (PARTS 1917 AND 
1918)—REOPENING OF THE RECORD 
(VERTICAL TANDEM LIFTS (VTLS)) 


-Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 29 USC a 33 
USC 941 


CFR Citation: 29 CFR 1918.11; 29 CFR 
1918.85 


Legal Deadline: None 


Abstract: OSHA issued a final rule on 
Longshoring on July 25, 1997 (62 FR 
40142). However, in that rule, the 
Agency reserved provisions related to 
vertical tandem lifts. Vertical tandem 
lifts (VTLs) involve the lifting of two 
or more empty intermodal containers, 
secured together with twist locks, at the 
same time. OSHA has continued to 
work with national and international 
organizations to gather additional 
information on the safety of VTLs. The 
Agency has published an NPRM to 
address safety issues related to VTLs. 
The extended comment period 
concluded 2/13/04, and an informal 
public hearing was held on 7/29-30/04. 
The rulemaking record will remain 
open through 11/30/04. 


Timetable: 


Action 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Rule on 
Longshoring/Marine 

Public Meeting on 
VTLs-— 1/27/1998 

Second NPRM 

NPRM Comment 
Period End 2/13/04 

Public Hearing 07/29/04 

Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Steven F. Witt, 
Director, Directorate of Standards and 


06/06/94 
09/23/94 


59 FR 28594 


07/25/97 62 FR 40142 


10/09/97 62 FR 52671 


09/16/03 
12/10/03 


68 FR 54298 
68 FR 68804 


69 FR 19361 


Guidance, Department of Labor, 
Occupational Safety and Health 
Administration, 200 Constitution 
Avenue NW., Room N-3718, FP 
Building, Washington, DC 20210 
Phone: 202 693-1950 

Fax: 202 693-1678 


RIN: 1218-AA56 


2044. EMPLOYER PAYMENT FOR 


PERSONAL PROTECTIVE EQUIPMENT 


Priority: Other Significant 


Legal Authority: 29 USC 655(b); 29 
USC 657; 33 USC 941; 40 USC 333 


CFR Citation: 29 CFR 1910.132; 29 CFR 
1915.152; 29 CFR 1917.96; 29 CFR 
1918.106; 29 CFR 1926.95 


Legal Deadline: None 


Abstract: Generally, OSHA standards 
require that protective equipment 
(including personal protective 
equipment (PPE)) be provided and used 
when necessary to protect employees 
from hazards that can cause them 
injury, illness, or physical harm. In this 
discussion, OSHA uses the abbreviation 
PPE to cover both personal protective 
equipment and other protective 
equipment. In 1999, OSHA proposed to 
require employers to pay for PPE, with 
a few exceptions. The Agency 
continues to consider how to address 
this issue, and re-opened the record on 
7/8/2004 to get input on issues related 
to PPE considered to be a ‘“‘tool of the 
trade’’. The comment period ended 
8/23/2004. 


Timetable: 


Date FR Cite 


03/30/99 64 FR 15401 
06/14/99 | 


NPRM 

NPRM Comment 

- Period End 

Informal Public 
Hearing End 


Limited Reopening of 07/08/04 69 FR 41221 
Record 


Comment Period End 08/23/04 
Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
Local, State 


Agency Contact: Steven F. Witt, 
Director, Directorate of Standards and 
Guidance, Department of Labor, 
Occupational Safety and Health 
Administration, 200 Constitution 
Avenue NW., Room N-3718, FP 
Building, Washington, DC 20210 


08/13/99 


Phone: 202 693-1950 
Fax: 202 693-1678 


RIN: 1218—-AB77 


2045. STANDARDS IMPROVEMENT 
(MISCELLANEOUS CHANGES) FOR 
GENERAL INDUSTRY, MARINE 
TERMINALS, AND CONSTRUCTION 
STANDARDS (PHASE Il) 


Regulatory Plan: This entry is Seq. No. 
102 in part II of this issue of the 
Federal Register. 


RIN: 1218—-AB81 


2046. REVISION AND UPDATE OF 
SUBPART S—ELECTRICAL 
STANDARDS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 29 USC 655(b) 
CFR Citation: 29 CFR 1910 subpart S 
Legal Deadline: None 


Abstract: The Occupational Safety and 
Health Administration (OSHA) is 
planning to revise and update its 29 
CFR 1910 subpart S-Electrical 
Standards. OSHA will rely heavily on 
the 2000 edition of the National Fire 
Protection Association’s (NFPA’s) 70 E 
standard for Electrical Safety 
Requirements for Employee 
Workplaces. This revision will provide 
the first update of the General Industry- 
Electrical Standard since it was 
originally published in 1981. OSHA 
intends to complete this project in 
several stages. The first stage will cover 
design safety standards for electrical 
systems, while the second stage will 
cover safety-related maintenance and 
work practice requirements and safety 


_ requirements for special equipment. It 


will thus allow the latest technological 
developments to be considered. Several 
of these state-of-the-art safety 
developments will be addressed by 
OSHA for the first time. OSHA is 
evaluating public comment in response 
to the NPRM. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Date “FR Cite 
04/05/04 69FR 17773 
06/04/04 
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Agency Contact: Steven F. Witt, 
Director, Directorate of Standards and 
Guidance, Department of Labor, 
Occupational Safety and Health 
Administration, 200 Constitution 
Avenue NW., Room N-3718, FP 
Building, Washington, DC 20210 
Phone: 202 693-1950 

Fax: 202 693-1678 


RIN: 1218—AB95 


2047. UPDATING OSHA STANDARDS 
BASED ON NATIONAL CONSENSUS 
STANDARDS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 29 USC 655(b) 


CFR Citation: 29 CFR 1910; 29 CFR 
1915; 29 CFR 1917; 29 CFR 1918; 29 
CFR 1926 ; 


Legal Deadline: None 


Abstract: Under section 6(a) of the 
OSH Act, during the first two years of 
the Act, the Agency was directed to 
adopt national consensus standards as 
OSHA standards. Some of these 
standards were adopted as regulatory 
text, while others were incorporated by 
‘reference. In the thirty years since these 
standards were adopted by OSHA, the 
organizations responsible for these 
consensus standards have issued 
updated versions of these standards. 
However, in most cases, OSHA has not 
revised its regulations to reflect later 
editions of the consensus standards. 
OSHA standards also continue to 
incorporate by reference various 
consensus standards that are now 
outdated ‘and, in some cases, out of 
print. 
The Agency is now considering the 
possibility of initiating rulemaking to 
update some of these standards. In that 
regard, OSHA has asked various 
consensus standards organizations to 
review their standards, compare the 
latest versions of these standards to the 
ones currently adopted by OSHA, and 
determine which ones are most 
important for OSHA to update. 
Additionally, OSHA has asked them to 
consider whether the changes to these 
standards would be noncontroversial, 
. and if the new versions would reduce 
risk. The organizations were 
enthusiastic about the possibility of 
updating references to their standards, 
and they have provided considerable 
information on priorities and other 
related issues. OSHA is in the process 


of evaluating the information it has 
received in order to determine the best 
way to proceed. It is possible that a 
direct final rule may be appropriate to 
address some of these standards, and 
others may be more appropriately 


Department of Labor, Occupational 
Safety and Health Administration, 200 
Constitution Avenue NW., Room 
N3622, Washington, DC 20210 

Phone: 202 693-2122 

Fax: 202 693-1681 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Steven F. Witt, 
Director, Directorate of Standards and 
Guidance, Department of Labor, 
Occupational Safety and Health 
Administration, 200 Constitution 
Avenue NW., Room N-3718, FP 
Building, Washington, DC 20210 
Phone: 202 693-1950 

Fax: 202 693-1678 


RIN: 1218—AC08 


2048. PROCEDURES FOR HANDLING 
DISCRIMINATION COMPLAINTS 
UNDER SECTION 6 OF THE PIPELINE 
SAFETY IMPROVEMENT ACT OF 2002 


Priority: Other Significant 
Legal Authority: 29 USC 60129 
CFR Citation: 29 CFR 1981 
Legal Deadline: None 


Abstract: This rule establishes 
procedures and timeframes for the 
handling of complaints under section 

6 of the Pipeline Safety Improvement 
Act of 2002, including investigations by 
OSHA, appeals to the Administrative 
Law Judge (ALJ), appeals of ALJ 
decisions to the Administrative Review 
Board and judicial review. 


Timetable: 
Action Date FR Cite 
interim Final Rule 04/05/04. 69 FR 17587 
Interim Final Rule 04/05/04 

Effective 
Interim Final Rule 06/04/04 

Comment Period 

End 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tom Marple, Director, 
Office of Investigative Assistance, 


addressed by an NPRM. RIN: 1218-AC12 

~ Timetable: 
Action Date FR Cite 9049. OREGON STATE PLAN 
Direct Fina! Rule 12/00/04 


Priority: Substantive, Nonsignificant 
Legal Authority: 29 USC 667 

CFR Citation: 29 CFR 1952 

Legal Deadline: None 


Abstract: OSHA will propose to grant 
final approval under section 18(e) of 
the OSH Act for the Oregon State 
occupational safety and health plan, 
administered by the Division of 
Occupational Safety and Health (OR- 
OSHA) of the Oregon Department of 
Consumer and Business Services. 
Following a comment period and 
opportunity to request a public hearing, 
OSHA will make a final determination 
as a whether to grant final approval of 
the State plan. Actual performance by 
the State must be “‘at least as effective” 
overall as the Federal OSHA program 
in all areas covered under the State 
plan. Final approval results in the 
relinquishment of authority for Federal 
concurrent enforcement jurisdiction in 
the State with respect to safety and 
health issues covered by the plan. 


Timetable: 
Action Date 


Notice of Eligibility for 11/00/04 
Final Approval 
Notice of Final 


Approval 
Determination 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: State 


Agency Contact: Paula O. White, 
Director, Federal—State Operations, 
Department of Labor, Occupational 
Safety and Health Administration, 
Room N3700, 200 Constitution Avenue 
NW, FP Building, Washington, DC 
20210 

Phone: 202 693-2200 

Fax: 202 693-1671 

Email: paula.white@osha.gov 


RIN: 1218-AC13 


FR Cite 


12/00/04 
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Final Rule Stage 


2050. SLIP RESISTANCE OF 
SKELETAL STRUCTURAL STEEL 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 29 USC 655(b) ; 40 
USC 333; 29 CFR 1911 


CFR Citation: 29 CFR 1926.754(c)(3) 


Legal Deadline: Other, Judicial, July 
18, 2004, Notice of limited reopening 
of record for 1926.754(c)(3). 

Final, Judicial, January 18, 2006, Final 
Rule Deadline. 

Per Settlement Agreement (Steel 
Coaltion, Resilient Floor Covering 
Institute v. OSHA). 


Abstract: On May 11, 1994 OSHA 
established the Steel Erection 
Negotiated Rulemaking Advisory 
Committee. On August 13, 1998 OSHA 
published a notice of proposed rule 
making, permitting time for written 
comments and public hearings. 
Following notice and comment the 
final rule for the steel erection standard 
was published on January 18, 2001. On 
April 3, 2003, OSHA entered into a 
settlement agreement with the Steel 
Coalition and Resilient Floor Covering 
Institute whereby OSHA agreed to a 
limited reopening of the administrative 
record of docket S-775 regarding 
paragraph 1926.754(c)(3). On July 15, 
2004, OSHA published a notice in the 
Federal Register reopening the record 
for this limited purpose. The July 
notice solicited information regarding 
section 1926.754(c)(3) only. - 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Rule 09/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Bruce Swanson, 
Director, Directorate of Construction, 
Department of Labor, Occupational 
Safety and Health Administration, 200 
Constitution Avenue, NW, Room 
N-3468, Washington, DC 20210 


Date FR Cite 


07/15/04 69 FR 42379 
10/13/04 


Phone: 202 693-2020 
Fax: 202 693-1689 © 


RIN: 1218-AC14 


2051. ROLLOVER PROTECTIVE 
STRUCTURES; OVERHEAD 
PROTECTION 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: 29 CFR 1928 subpart 
C; Sections 4,6, and 8 of the 
Occupational Safety and Health Act of 
1970(29 USC 653,655,657); Secretary of 
Labor’s Order No. 12.71(36 FR 8754), 
8—76(41 FR 25059), 9-83(48 FR 35736, 
1-—90(55 FR 9033), 6—96(62 FR 111), 
3-—2000(65 FR 50017) or 5—2002(67 FR 
65008) as applicable.Sections 1928.51, 
192; 29 CFR 1926 subpart W — Rollover 
Protective Structures; Overhead 
Protection: Section 107, Contract Work 
Hours and Safety Standards Act 
(Construction Safety Act), 40 USC 333; 
Sections 1926.1002 and 19 


CFR Citation: 29 CFR 1926; 29 CFR 
1928 


Legal Deadline: None 


Abstract: In 1996, OSHA published a 
technical amendment revising the 
construction and agriculture standards 
that regulate testing of roll-over 
protective structures (ROPS) used to 
protect employees who operate wheel- 
‘type tractors. This revision removed the 
original, detailed ROPS standards and 
replaced them with references to 
national consensus standards for ROPS- 
testing requirements. The Agency 
believed that the national consensus 
standards largely duplicated the ROPS 


‘standards they replaced, and that any 
_ differences between them were not 


substantive. Subsequently, OSHA 
identified several substantive 
differences between the national 
consensus standards and the original 
ROPS standards. The rulemaking would 
reinstate the original ROPS standards. 


Timetable: 
Action Date 
Direct Final Rule 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


FR Cite 


‘Action 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Steven F. Witt, 
Director, Directorate of Standards and 
Guidance, Department of Labor, 
Occupational Safety and Health 
Administration, 200 Constitution 
Avenue NW., Room N-3718, FP 
Building, Washington, DC 20210 
Phone: 202 693-1950 

Fax: 202 693-1678 


RIN: 1218—-AC15 


. 2052. e NFPA STANDARDS IN 


SHIPYARD FIRE PROTECTION 
Priority: Substantive, Nonsignificant 


Legal Authority: 29 USC 655(b); 29 
USC 657 


CFR Citation: 29 CFR 1915.4; 29 CFR 
1915.505; 29 CFR 1915.507 


Legal Deadline: None 


Abstract: In this rulemaking, OSHA is 
updating National Fire Protection 
Association (NFPA) standards 
incorporated reference in the OSHA 29 
CFR part 1915 subpart P fire protection 
standards. OSHA published a final rule 
subpart P in 2004 that included nine 
NFPA standards that have been 
updated since the rule was proposed. 
OSHA plans to issue a direct final 
rulemaking, along with a notice of 
proposed rulemaking, to update the 
NFPA standards and encourage the use 
of the most recent NFPA guidance. 


Timetable: 


Date 
Direct Final Rule 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Steven F. Witt, 
Director, Directorate of Standards and 
Guidance, Department of Labor, 
Occupational Safety and Health 
Administration, 200 Constitution 
Avenue NW., Room N-3718, FP 
Building, Washington, DC 20210 
Phone: 202 693-1950 

Fax: 202 693-1678 


RIN: 1218—AC16 


FR Cite 
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Department of Labor (DOL) 


Occupationai Safety and Health Administration (OSHA) 


Long-Term Actions 


2053. HEARING CONSERVATION 
PROGRAM FOR CONSTRUCTION 
WORKERS 


‘Priority: Economically Significant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 29 USC 655(b); 40 
USC 333 


CFR Citation: 29 CFR 1926.52 
Legal Deadline: None 


Abstract: OSHA issued a section 
6(b)(5) health standard mandating a 
comprehensive hearing conservation 
program for noise-exposed workers in 
general industry in 1983. However, no 
rule was promulgated to cover workers 
in the construction industry. A number 
of recent studies have shown that many 
construction workers experience work- 
related hearing loss. In addition, the 


use of engineering, administrative and 
personal protective equipment to 
reduce exposures to noise is not 
extensive in this industry. OSHA 
published an advance notice of 
proposed rulemaking to gather 
information on the extent of noise- 


‘induced hearing loss among workers in 
different trades in this industry, current 


practices to reduce this loss, and 
additional approaches and protections 
that could be used to prevent such loss 
in the future. The Agency continues to 
review comments received, the 
additional public input from 
Stakeholder meetings that were held in 
March and July of 2004, and is 
determining the next appropriate 
action. 


Timetable: 


Action Date FR Cite 


ANPRM 08/05/02 67 FR 50610 


Action 


ANPRM Comment 
Period End 

Stakeholder Meetings 03/24/04 

Additional Stakeholder 07/21/04 
Meeting 

Next Action 
Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Steven F. Witt, 
Director, Directorate of Standards and 
Guidance, Department of Labor, 
Occupational Safety and Health 
Administration, 200 Constitution 
Avenue NW., Room N-3718, FP 
Building, Washington, DC 20210 
Phone: 202 693-1950 

Fax: 202 693-1678 


RIN: 1218-AB89 


Date 
11/04/02 


FR Cite 


To Be Determined 


Department of Labor (DOL) 


Occupational Safety and Health Administration (OSHA) 


Completed Actions 


2054. FIRE PROTECTION IN 
SHIPYARD EMPLOYMENT (PART 
1915, SUBPART P) (SHIPYARDS: FIRE 
SAFETY) 


Priority: Other Significant 

Legal Authority: 29 USC 655 

CFR Citation: 29 CFR 1915, subpart P 
Legal Deadline: None 


Abstract: The rule updates and revises 
an important but outdated part of 
OSHA’s shipyard rules. The original 
rule was adopted by OSHA in 1971 and 
has remained unchanged since then. A 
negotiated rulemaking committee was 
convened on October 15, 1996. 
Members of the committee included: 
OSHA, State government, Federal 
agency, small and large shipyard 
employers, and maritime and firefighter 
union representatives. The committee 
completed work in February 2002, and 
recommended proposal requirements to 
OSHA. The Agency published an 
NPRM based on their 
recommendations. Comments were 
received and reviewed and a final rule 
has been issued. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


12/11/02 67 FR76213 
03/11/03 


Action Date FR Cite 


Final Rule 09/15/04 69 FR 55668 
Final Rule Effective 12/14/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
Local, State 


Agency Contact: Steven F. Witt, 
Director, Directorate of Standards and 
Guidance, Department of Labor, 
Occupational Safety and Health 
Administration, 200 Constitution 
Avenue NW., Room N=*3718, FP 
Building, Washington, DC 20210 
Phone: 202 693-1950 

Fax: 202 693-1678 


RIN: 1218-AB51 


2055. CONTROLLED NEGATIVE 
PRESSURE FIT TESTING PROTOCOL: 
AMENDMENT TO THE FINAL RULE 
ON RESPIRATORY PROTECTION 


Priority: Substantive, Nonsignificant 


Legal Authority: 29 USC 655(b); 29 
USC 657 


CFR Citation: 29 CFR 1910.134 
Legal Deadline: None 


Abstract: In this rulemaking, OSHA is 
approving an additional quantitative fit 
testing protocol, the controlled negative 


pressure (CNP)REDON fit testing 
protocol, for inclusion in Appendix A 
of its Respiratory Protection Standard. 
The protocol affects, in addition to 
general industry, OSHA respiratory 
protection standards for shipyard 
employment and construction. The 
Agency is adopting this protocol under 
the provisions contained in the 
Respiratory Protection Standard that 
allow individuals to submit evidence 
for including additional fit testing 
protocols in this standard. 


The (CNP)REDON protocol requires the 
performance of three different test 
exercises followed by two redonnings 
of the respirator, while the CNP 
protocol approved previously by OSHA 
specifies eight test exercises, including 
one redonning of the respirator. In 
addition to amending the Standard to 
include the (CNP)REDON protocol, this 
rulemaking makes several editorial and 
non-substantive technical revisions to 
the Standard associated with the 
(CNP)REDON protocol and the 
previously approved CNP protocol. 


When OSHA published the Final 


‘Respiratory Protection standard in 


1998, it allowed for later rulemaking 
on new fit test methods. This 
rulemaking action incorporates the 
(CNP)REDON fit test method into 
1910.134. 
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Completed Actions 


‘Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Rule 08/04/04 69 FR 46986 

Final Action Effective 09/03/04 


06/06/03 68 FR 33887 
09/04/03 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal, 
Local, State, Tribal : 


Agency Contact: Steven F. Witt, 
Director, Directorate of Standards and 
Guidance, Department of Labor, 
Occupational Safety and Health 
Administration, 200 Constitution 
Avenue NW., Room N-3718, FP 
Building, Washington, DC 20210 
Phone: 202 693-1950 

Fax: 202 693-1678 


RIN: 1218—AC05 


2056. PROCEDURES FOR HANDLING 
DISCRIMINATION COMPLAINTS 
UNDER SECTION 806 OF THE 
CORPORATE AND CRIMINAL FRAUD 
ACCOUNTABILITY ACT OF 2002 


Priority: Other Significant 
Legal Authority: 18 USC 1514A 
CFR Citation: 29 CFR 1980 
Legal Deadline: None 


Abstract: The Sarbanes Oxley Act of 
2002, Public Law 107-204 was enacted 
July 30, 2002. Among other provisions, 
title VIII, entitled the Corporate and — 
Criminal Fraud Accountability Act of 
2002, provides protection for 
employees of publicly traded 
companies who provide evidence of 
fraud to any Federal law enforcement 
agency, members of Congress, or a 
person with supervisory authority over 
the employee. This rule establishes 


procedures and time frames for the 
handling of complaints under the Act. 


Timetable: 
Action 
Interim Final Rule 


Date FR Cite 


05/28/03 68 FR 

318859 
Final Rule 08/24/04 69FR52103 
Final Rule Effective 08/24/04 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tom Marple, Director, 
Office.of Investigative Assistance, 
Department of Labor, Occupational 
Safety and Health Administration, 200 
Constitution Avenue NW., Room 

N3622, Washington, DC 20210 

Phone: 202 693-2122 

Fax: 202 693-1681 


RIN: 1218-AC10 


Department of Labor (DOL) 


Proposed Rule Stage 


Office of the Assistant Secretary for Veterans’ Employment and Training (ASVET) 


2057. UNIFORMED SERVICES 
EMPLOYMENT AND REEMPLOYMENT 
RIGHTS ACT REGULATIONS 


Regulatory Plan: This entry is Seq. No. 
103 in part II of this issue of the 
Federal Register. 


RIN: 1293—AA09 


2058. JOBS FOR VETERANS ACT OF 
2002: CONTRACT THRESHOLD AND 
ELIGIBILITY GROUPS FOR FEDERAL 
CONTRACTOR PROGRAM 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 38 USC 4212 (d) as 
amended by PL 107-288 


CFR Citation: 41 CFR 61-300 
Legal Deadline: None 


Abstract: The Veterans’ Employment 
and Training Service (VETS) is 
proposing to issue a notice of proposed 
rulemaking (NPRM) to implement 


changes required by the Jobs For 
Veterans Act (JVA) of 2002. This act 
amended the Vietnam Veterans’ 
Readjustment Assistance Act of 1974, 
as amended (VEVRAA), by revising the 
reporting threshold from $25,000 to 
$100,000. JVA also eliminated the 
collection categories of special disabled 
veterans and veterans of the Vietnam 
era and added the new collection 
categories of disabled veterans and 
armed forces expeditionary medal 
veterans. JVA continues the collection 
for the recently separated veterans 
category, but changed the definition for 
that category to include any veteran 
who served on active duty in the U.S. 
military ground, naval, or air service 
during the three-year period beginning 
on the date of such veteran’s discharge’ 
or release from active duty. 
Additionally, Federal contractors and 
subcontractors will be required to 
report the total number of all current 
employees in nine job categories for 


each hiring location. This proposal will 
assist VETS in meeting the statutory 
requirement of annually collecting the 
VETS-100 Report. 


Timetable: 
Action Date 
NPRM 05/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 
Organizations 


Government Levels Affected: None 


Agency Contact: Robert Wilson, Chief, 
Investigation and Compliance Division, 
Department of Labor, Office of the 
Assistant Secretary for Veterans’ 
Employment and Training, 200 
Constitution Avenue NW., Room 
S-1316, Washington, DC 20210 

Phone: 202 693-4719 

Fax: 202 693-4755 


RIN: 1293—AA12 


FR Cite 
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Department of Labor (DOL) 


Final Rule Stage 


Office of the Assistant Secretary for Veterans’ Employment and Training (ASVET) 


2059. JOBS FOR VETERANS ACT OF 
2002: STATE GRANT FUNDING 
FORMULA FY 2005 AND BEYOND 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 38 USC 4102A (c) (2) 
(B) as amended by PL 107-288 


CFR Citation: 20 CFR 1001.150 to 
1001.152 


Legal Deadline: None 


Abstract: Public Law 107-288, the Jobs 
for Veterans Act, enacted November 7, 
2002 requires establishment of a new 

- grant allocation formula for Disabled 
Veterans Outreach Program (DVOP) and 
Local Veterans Employment 
Representative (LVER) that reflects the 
ratio of the total number of veterans 
seeking employment residing in the 
State to the total number of veterans 


seeking employment in all States. 
Congress allowed for the phasing-in of 
this funding formula requirement “over 
the three fiscal-year period” beginning 
October 1, 2002. Because funding for 
fiscal year 2003 had already been 
established before enactment of the 
law; this effectively meant the phase- 
in of this new funding formula would 
actually take place over a two-year 
period—fiscal years 2004 and 2005. To 
help minimize States’ annual funding 
reductions, allocations will be limited 
to no more than eighty percent of the 
prior year’s funding allocation, during 
the two-year phase-in period. and 
ninety percent, after the funding 
formula is fully implemented. 


Timetable: 


Action Date FR Cite 


NPRM 07/06/04 69 FR 40724 


Action 


NPRM Comment 
Period End 
Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: State 


Agency Contact: Ronald Drach, Team 
Leader, Department of Labor, Office of 
the Assistant Secretary for Veterans’ 
Employment and Training, 200 
Constitution Avenue, NW, Room 
$1325, FP Building, Washington, DC 
20210 

Phone: 202 693-4749 

Fax: 202 693-4755 


RIN: 1293-AA11 : 
{FR Doc. 04—22107 Filed 12—10—04; 8:45 am] 
BILLING CODE 4510-23-S 


Date 
09/07/04 


FR Cite 


| 
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DEPARTMENT OF STATE (STATE) 


DEPARTMENT OF STATE 
22 CFR Ch. | 
[Public Notice 4829] 


Unified Agenda of Federal Regulatory 
and Deregulatory Actions 


AGENCY: Department of State. 
ACTION: Semiannual regulatory agenda. 


SUMMARY: Consistent with the 
Regulatory Flexibility Act of 1980, 5 
U.S.C. 602, and OMB guidance to the 
Department of State pursuant to 
Executive Order 12866, the fall 2004 
regulatory agenda of the Department of 
State is set forth below. The purpose of 
this publication is to provide 
information to the public on the 
Department’s regulatory plans. 


FOR FURTHER INFORMATION CONTACT: Jo 
Brooks, Attorney Adviser for Legislation 
and General Management, Office of the 
Legal Adviser, Department of State, 
Room 3422, 2201 C Street NW., 
Washington, DC 20520, telephone (202) 
647-2318. 

Dated: September 27, 2004. 

Grant S. Green, Jr., 

Under Secretary of State for Management. 
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Department of State (STATE) 


Proposed: Rule Stage 


2060. CULTURAL EXCHANGE 
PROGRAM, SUMMER WORK/TRAVEL 


Priority: Substantive, Nonsignificant 


Legal Authority: 8 USC 1101(2)(15)(J), 
1182, 1184, 1258; 22 USC 1431 to 1442, 
1475e, 2451 to 2460; Foreign Affairs 
Reform and Restructuring Act, PL 
105-277, 112 Stat 2681 et seq; 
Reorganization Plan No 2 of 1977, 3 
CFR, 1977 Comp, p 200; EO 12048 of 
March 27, 1978, 3 CFR, 1978 Comp, 

p 168 


CFR Citation: 22 CFR 62.32 
Legal Deadline: None 


Abstract: The Department is adopting 
specific regulations governing 
participation in summer work/travel 
programs conducted by Department- 
designated sponsors pursuant to Public 
Law 105-277. These regulations 
supersede program guidelines 
promulgated by the USIA and 
published at 61 FR 13760 (March 28, 
1996). 


Timetable: 


Action Date FR Cite 


NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 3116-AA16. 


Agency Contact: Stanley S. Colvin, 
Acting Director, Office of Exchange 
Coordination and Designation, 
Department of State, Bureau of 
Educational and Cultural Affairs, 301 
4th Street SW, Washington, DC 20547 
Phone: 202 401-9810 

Fax: 202 401-9809 

Email: colvinss@state.gov 


RIN: 1400—AB10 


2061. CHILD STATUS PROTECTION 
ACT BENEFICIARIES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

_Legal Authority: 8 USC 1104 

CFR Citation: Not Yet Determined 
Legai Deadline: None 

Abstract: The rule implements the 
Child Status Protection Act of 2002. 
The Act helps protect certain 


immigrant visa applicants from being 
denied immigration benefits due to 


their reaching the age of 21 and 
because of delays in legacy INS petition 
approval and adjustment processing. If 
an alien is eligible for relief after 
reaching age 21, his/her age is frozen 
throughout the pendency of his/her 
case. The rule sets forth the special 
formulas for calculating an alien’s age 
for immigrant visa processing purposes. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


__ Government Levels Affected: None 


Agency Contact: Ronald L. Acker, 
Lead Visa Specialist, Department of 
State, 2401 E Street NW, Washington, 
DC 20522 

Phone: 202 663-1205 

Fax: 202 663-3898 

Email: ackerrl@state.gov 


RIN: 1400—AB87 


2062. DOCUMENTATION OF 
IMMIGRANT AND NONIMMIGRANT 
VISAS—FINGERPRINT 
REQUIREMENTS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 8 USC 1104 | 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The rule announces the 
Department’s intention to fingerprint 
certain immigrant and nonimmigrant 
visa applicants. Pursuant to section 303 
of the Enhanced Border Security and 
Visa Entry Reform Act, the Secretary 
of State will issue to aliens only 
machine-readable, tamper-resistant 
visas and travel and entry documents 
that use biometric identifiers. 
Fingerprints will be taken for the 
purpose of establishing a pilot program 
for meeting the biometric requirement. 
22 CFR 41.105 authorizes consular 
officers to fingerprint visa applicants if 
the officer considers that necessary for 
the purposes of investigation or 
identification. 


Timetable: 


Action 


NPRM 


Regulatory Flexibility Analysis 


Required: No 
Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Ronald L. Acker, 
Lead Visa Specialist, Department of 
State, 2401 E Street NW, Washington, 
DC 20522 

Phone: 202 663-1202 

Fax: 202 663-3898 

Email: ackerrl@state.gov 


RIN: 1400—AB88 


2063. DEPARTMENT OF STATE 
ACQUISITION REGULATION (DOSAR) 


Priority: Other Significant 
Legal Authority: PL 93-400; PL 96-83 


‘CFR Citation: 48 CFR 6 


Legal Deadline: None 


Abstract: This (DOSAR) change will 
update the (DOSAR) with respect to 
Defense Base Act coverage, as well as 
make other editorial changes. 


Timetable: 
Action Date 
NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Gladys G. Gines, 


FR Cite 


. Procurement Analyst, Office of the 


Procurement Executive, Department of 
State, SA-6, Room 603, Washington, 
DC 20522-0602 

Phone: 703 516-1691 

Fax: 703 875-6155 

Email: ginesgg@state.gov 


RIN: 1400—AB90 


2064. NATIONAL SECURITY 
INFORMATION REGULATIONS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: EO 12958, as amended 
CFR Citation: 22 CFR 9 
Legal Deadline: None 


Abstract: The rule will revise the 

regulations governing the classification 
of national security information under 
the control of the Department in order 
to reflect the provisions of E.O. 12958, 


| Date FR Cite 
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as amended by E.O. 13292 (March 25, 


2003), on national security information. 


Timetable: 


Action Date FR Cite 


NPRM 09/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Nicholas M. Murphy, 
Foreign Affairs Officer, Department of 
State, A/RPS/IPS, Room 4057, State 
Annex 2, 515 22nd Street NW, 
Washington, DC 20522-6001. 

Phone: 202 261-8333 

Fax: 202-261-8571 

Email: murphynm@state.gov 

RIN: 1400-AB91 


2065. ELECTRONIC PASSPORT 
Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: 22 USC 211a, 213, 
2651(a), 2671(d)(3), 2714, 3926; 31 USC 
9701; EO 11295; 18 USC 1621(a)(2) 


CFR Citation: 22 CFR 51 


Legal Deadline: NPRM, Statutory, 
August 2004. 


Abstract: 22 CFR part 51 will be 
amended to include language governing 
the issuance of the new electronically 
readable U.S. passports. 


Timetable: 
Action Date 


FR Cite 


CFR Citation: 48 CFR 8 
Legal Deadline: None 


Abstract: This DOSAR change will 
update the DOSAR to keep it current 
with changes to the Federal Acquisition 
Regulation. 


Timetable: 


NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Seth C. Polansky, 
Attorney Advisor, Department of State, 
2100 Pennsylvania Avenue NW, 
Washington, DC 20037 

Phone: 202 663-3686 

Fax: 202-663-2654 

Email: polanskysc@state.gov 


RIN: 1400—AB93 


2066. e DEPARTMENT OF STATE 
ACQUISITION REGULATION (DOSAR) 


Priority: Substantive, Nonsignificant 
Legal Authority: PL. 93-400; PL 83-96 


Action 


Date 
03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Gladys G. Gines, 
Procurement Analyst, Office of the : 
Procurement Executive, Department of 
State, SA-6, Room 603, Washington, 
DC 20522-0602 

Phone: 703 516-1691 

Fax: 703 875-6155 

Email: ginesgg@state.gov 


RIN: 1400—AB98 


FR Cite 


NPRM 


Department of State (STATE) - 


Final Rule Stage 


2067. HAGUE INTERCOUNTRY 
ADOPTION CONVENTION 
IMPLEMENTATION 


Priority: Other Significant 


Legal Authority: 42 USC 14901 to 
14954 


CFR Citation: 22 CFR 96 
Legai Deadline: None 


Abstract: Regulations will implement 
accreditation aspects of the Hague 
Convention for the Protection of 
Children and Cooperation in Respect of 
Intercountry Adoption and its 
implementing legislation. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 07/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No. 


09/15/03 68 FR 54064 
11/14/03 


Government Levels Affected: Federal, 
Local, State, Tribal 


Agency Contact: Anna Mary Coburn, 
Office of Policy Review and Interagency 
Liaison, Bureau of Consular Affairs, 
Department of State, 2201 C Street NW, 
Washington, DC 20520 

Phone: 202 736-9081 


_ Fax: 202 736-9111 


Email: coburna@state.gov 
RIN: 1400—-AA88 


2068. STUDENT EXCHANGE VISITOR 
INFORMATION SYSTEM (SEVIS) RULE 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: 8 USC 1101(a)(15)(j), 
1182, 1184, 1258; 22 USC 1431 to 1442, 
1475e, 2451 to 2460; Foreign Affairs 
Reform and Restructuring Act, PL 
105-277, 112 Stat 2681 et seq; 
Reorganization Plan No 2 of 1977, 3 
CFR 1977 Comp, p 200; EO 12048 of 
March 27, 1978, 3 CFR, 1978 Comp, 

p 168 


CFR Citation: 22 CFR 62, subpart F 
Legal Deadline: None 


Abstract: The Department is amending 
the Exchange Visitor Program 
regulations to facilitate the 
requirements established by section 641 
of Public Law 104-208 (as amended) for 
the Legacy INS Student and Exchange 
Visitor Program (SEVP). 

Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 
Federalism: Undetermined 


Agency Contact: Stanley S. Colvin, 
Acting Director, Office of Exchange 
Coordination and Designation, 


Date FR Cite 


12/12/02 67 FR 76307 
01/13/03 
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Department of State, Bureau of 
Educational and Cultural Affairs, 301 
4th Street SW, Washington, DC 20547 
Phone: 202 401-9810 

Fax: 202 401-9809 

‘Email: colvinss@state.gov 


RIN: 1400—-AB45 


2069. DOCUMENTATION OF 
NONIMMIGRANTS; BORDER 
COMMUTER STUDENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 8 USC 1104 

CFR Citation: 22 CFR 41.61 

Legal Deadline: None 


Abstract: This regulation allows foreign 
students living in Canada and Mexico 
to commute to the U.S. to study. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Ronald L. Acker, 
Lead Visa Specialist, Department of 
State, 2401 E Street NW, Washington, 
DC 20522 

Phone: 202 663-1205 

Fax: 202 663-3898 

Email: ackerrl@state.gov 


Related RIN: Related to 1400—AB65. 
RIN: 1400—AB64 


05/23/03 68 FR 28129 
07/22/03 


2070. DOCUMENTATION OF 
NONIMMIGRANT VISAS; STUDENT 
AND EXCHANGE VISITOR SYSTEM 
(SEVIS) 


Priority: Substantive, Nonsignificant 
Legal Authority: 8 USC 1104 

CFR Citation: 22 CFR 41.61 and 41.62 
Legal Deadline: None 


Abstract: This regulation provides for 
the electronic monitoring of students 
and exchange visitors. 


Timetable: 
Action 
Interim Final Rule 


Date FR Cite 
05/23/03 68 FR 28129 


Action Date FR Cite 


Interim Final Rule 
Comment Period 
End 


Final Action 


07/22/03 


12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Ronald L. Acker, 
Lead Visa Specialist, Department of 
State, 2401 E Street NW, Washington, 
DC 20522 

Phone: 202 663-1205 

Fax: 202 663-3898 

Email: ackerrl@state.gov 


Related RIN: Related to 1400—AB64 
RIN: 1400—AB65 


2071. UNCERTIFIED FOREIGN 
HEALTH CARE WORKERS 


Priority: Substantive, Nonsignificant 
Legal Authority: 8 USC 1104 

CFR Citation: 22 CFR 40.53 

Legal Deadline: None 


Abstract: This regulation outlines 
requirements for foreign health care 
workers. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 


12/17/02 67 FR77158 
12/17/02 


02/18/03 


12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Ronald L. Acker, 
Lead Visa Specialist, Department of 
State, 2401 E Street NW, Washington, 
DC 20522 

Phone: 202 663-1205 

Fax: 202 663-3898 

Email: ackerr]l@state.gov 


RIN: 1400-AB68 


2072. HAGUE INTERCOUNTRY 
ADOPTION PRESERVATION OF 
CONVENTION RECORDS 


Priority: Substantive, Nonsignificant. © 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 42 USC 14901 to 
14954 


CFR Citation: 22 CFR 98 
Legal Deadline: None 


Abstract: Regulation to implement — 
preservation of records requirements 
under the Intercountry Adoption Act of 
2000. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 07/00/05 


Regulatory Flexibility Analysis 
Required: No 


Date FR Cite 


09/15/03 68 FR 54119 
11/14/03 


- Small Entities Affected: No 


Government Levels Affected: Federal 


Agency Contact: Anna Mary Coburn, 
Office of Policy Review and Interagency 
Liaison, Bureau of Consular Affairs, 
Department of State, 2201 C Street NW, 
Washington, DC 20520 

Phone: 202 736-9081 

Fax: 202 736-9111 

Email: coburna@state.gov 


RIN: 1400—AB69 


2073. DOCUMENTATION OF 
IMMIGRANTS UNDER THE 
IMMIGRATION AND NATIONALITY 
ACT—ELECTRONIC PETITION FOR 
DIVERSITY IMMIGRANT STATUS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 8 USC 1104 
CFR Citation: 22 CFR 42.33 
Legal Deadline: None 


Abstract: This rule changes the manner 
in which aliens may petition for the 
opportunity to participate in the 
Diversity Visa Program from a standard 
mail-in system to an entirely electronic 
system utilizing a specifically 
designated Internet website. 


Timetable: 
Action 
Interim Final Rule 


Date Cite 
08/18/03 68 FR 49353 
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Date 
10/17/03 


Action FR Cite 


Interim Final Rule 
Comment Period | 
End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Ronald L. Acker, 
Lead Visa Specialist, Department of 
State, 2401 E Street NW, Washington, 
DC 20522 

Phone: 202 663-1205 

Fax: 202 663-3898 

Email: ackerrl@state.gov 


RIN: 1400—-AB84 


2074. AVAILABILITY OF 
INFORMATION TO THE PUBLIC 


Priority: Substantive, Nonsignificant 


- Legal Authority: 22 USC 552.552a; EO. 
12858, as amended; 68 FR 15313; EO 
12600; 55 FR 9318; Ethics in 
Government Act of 1978, PL 95-521, 


as amended 
CFR Citation: 22 CFR 171 
Legal Deadline: None 


Abstract: This proposed rule revises 
the regulation governing access by the 
public to information that is under the 
control of the Department in order to 
reflect changes in the provisions of the 
basic laws and Executive orders 
pertaining to access to information. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Margaret Peppe, 
Chief, Programs and Plans Division of 
the Office of Information Programs and 
Services, Department of State, SA-2, 
Room 6073, Washington, DC 20522 
Phone: 202 261-8327 

Fax: 202 663-2717 

Email: peppemg@state.gov 


RIN: 1400—-AB85 


Date FR Cite 


03/31/04 69 FR 16841 
06/29/04 


2075. DOCUMENTATION OF 
NONIMMIGRANTS UNDER THE 
IMMIGRATION AND NATIONALITY | 
ACT, AS AMENDED— 
PROFESSIONALS UNDER THE NORTH 
AMERICAN FREE TRADE 
AGREEMENT 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: North American Free 
Trade Agreement, PL 103-182 


CFR Citation: 22 CFR 41.59 
Legal Deadline: None 


Abstract: Consistent with NAFTA 
requirements, this amendment removes 
limitations on the number of Mexicans 
who may enter the United States as 
non-immigrant professionals. 
Timetable: 

Action Date 
Interim Final Rule 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No : 
Government Levels Affected: None 
Agency Contact: Ronald L. Acker, 
Lead Visa Specialist, Department of 
State, 2401 E Street NW, Washington, 
DC 20522 

Phone: 202 663-1205 

Fax: 202 663-3898 

Email: ackerrl@state.gov 


RIN: 1400-AB89 


FR Cite 


2076. e SCHEDULE OF FEES FOR 
CONSULAR SERVICES, DEPARTMENT 
OF STATE AND OVERSEES 
EMBASSIES AND CONSULATES 


Priority: Substantive, Nonsignificant 


Legal Authority: 8 USC 1153 note; 8 
USC 1351; 8 USC 1351 note; 10 USC 
2602(c); 22 USC 214; 22 USC 2504(a); 
22 USC 4201; 22 USC 4206; ... 


CFR Citation: 22 CFR 22 
Legal Deadline: None 


Abstract: This rule proposes 
adjustments in current fees for consular 
services based on the results of a new 
cost of services study. The fee schedule 
also incorporates changes in the 
Department of Homeland Security 
(DHS) fees that the Department of State 
collects on behalf of DHS and makes 
other minor technical changes. In 
addition, certain consular services 
performed for no fee are listed in the 


schedule to inform the public that such 
services are available and may be 
requested with charge. 


Timetable: 
Action 


Date Cite 


NPRM 07/19/04 69FR 42913 
NPRM Comment 08/18/04 

Period End 
Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Phillip A. Min, 
Management Analyst, Department of 
State, Suite H1004, SA-1, 2401 E Street 
NW, Washington, DC 20520 

Phone: 202 663-2504 

Fax: 202 663-2499 

Email: minpa@state.gov 


Related RIN: Related to 1400—AB95 
RIN: 1400—-AB94 


2077. e SCHEDULE OF FEES FOR 
CONSULAR SERVICES: EXEMPTION 
FROM THE NONIMMIGRANT VISA 
APPLICATION PROCESSING FEE FOR 
FAMILY MEMBERS OF INDIVIDUALS 
KILLED WHILE SERVING THE UNITED 
STATES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: sec 281 of INA; 8 USC 
1351; sec 101 (b) (1) of INA; 5 USC 

533 (b) ; 5 USC 533 (d) (3); 5 USC 

533 (d) (1); 5 USC 605 (b);... 

CFR Citation: 22 CFR 22 

Legal Deadline: None 


Abstract: 22 CFR part 22 will be 
amended to include language 
establishing the exemption from the 
nonimmigrant visa application 
processing fee for family members 
attending the funeral of individuals 
killed while serving the United States. 


Timetable: 
Action 

Interim Final Rule 
Interim Final Rule 


Comment Period 
End 


Final Action 11/00/04 


Regulatory Flexibility Analysis — 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None . 


Date FR Cite 


09/02/04 69 FR 53618 
09/24/04 


| 
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Agency Contact: Phillip A. Min, 
Management Analyst, Department of 
State, Suite H1004, SA-1, 2401 E Street 
NW, Washington, DC 20520 

Phone: 202 663-2504 

Fax: 202 663-2499 

Email: minpa@state.gov 


Related RIN: Related to 1400—AB94 
RIN: 1400—AB95 


2078. e AMENDMENT TO THE 
INTERNATIONAL TRAFFIC IN ARMS 
REGULATIONS: REGISTRATION FEE 
CHANGE 

Priority: Substantive, Nonsignificant 


Legal Authority: 22 USC 2776 


CFR Citation: 22 CFR 122; 22 CFR 129 


Legal Deadline: Final, Statutory, 
February 15, 2005. 


Abstract: This regulation will increase 
the registration fees listed at 22 CFR 
part 122 of the International Traffic in 
Arms Regulations, and change the 
maximum registration period from 4 to 
2 years. It will also make certain minor 
administrative and technical changes to 
22 CFR parts 122 and 129 (e.g., 
updating the number of the registration 
form referenced in those parts). 


Timetable: 


Action Date FR Cite 


Interim Final Rule 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Mary F. Sweeney, 
Munitions Control Analyst, Department 
of State, 2401 E. Street NW, 12th Floor, 
Washington, DC 20522 

Phone: 202 663-2865 

Fax: 202 610-8199 

Email: sweeneymf@state.gov 


RIN: 1400—AB97 


Department of State (STATE) 


Long-Term Actions 


2079. © INTER-AGENCY 
COORDINATION ON TRAFFICKING IN 
PERSONS 

Priority: Info./Admin./Other 

Legal Authority: Trafficking Victims 
Protection Reauthorization Act of 2003 
(PL 108-193); EO 13333 of March 18, 
2004 

CFR Citation: Not Yet Determined 


Legal Deadline: NPRM, Statutory, 
March 18, 2004. 


Abstract: This regulation will outline. 
how agencies represented on the 


President’s Interagency Task Force and 
Combat Trafficking in Persons will 
share information regarding 
implementation of the Trafficking 
Victims Protection Act of 2000, as 
amended, as well as information on 
matters relating to grants, grant 
policies, and certain other actions 
regarding the international trafficking 
in persons. 


Timetable: 


Action Date FR Cite 


Prerule To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Carla H. 
Menares—Bury, Senior Coordinator for 


International Programs, Department of 


State, 1800 G Street NW, SA-22, Suite 
2148, Washington , DC 20006. 
Phone: 202 312~—9649 

Fax: 202 312-9638 

Email: tipprograms@state.gov 


RIN: 1400—AC00 


Department of State (STATE) 


Completed Actions 


2080. ELIMINATION OF CREW LIST 
VISAS 


Priority: Substantive, 
CFR Citation: 22 CFR 41.42 


Completed: 


Interim Final Rule 
Comment Period 
End 


Final Action 07/21/04 69 FR 43515 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


05/17/04 


Government Levels Affected: None 


Agency Contact: Ronald L. Acker 
Phone: 202 663-1205 

Fax: 202 663-3898 

Email: ackerrl@state.gov 

RIN: 1400—-AB49 

[FR Doc. 04—22644 Filed 12-10-04; 8:45 am] 
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DEPARTMENT OF TRANSPORTATION 
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14 CFR Chs. I-lil 

23 CFR Chs. I-lll 

33 CFR Chs. | and IV 

46 CFR Chs. I-Ill 

48 CFR Ch. 12 
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[OST Docket 99-51 29] 
Department Regulatory Agenda; 
Semiannual Summary 

AGENCY: Office of the Secretary, DOT. 
ACTION: Semiannual regulatory agenda. 


SUMMARY: The regulatory agenda is a 
semiannual summary of all current and 
projected rulemakings, reviews of 
existing regulations, and completed 
actions of the Department. The agenda 
provides the public with information 
about the Department of 
Transportation’s regulatory activity. It is 
expected that this information will 
enable the public to be more aware of 
and allow it to more effectively 
participate in the Department’s 
regulatory activity. The public is also 
invited to submit comments on any 
aspect of this agenda. 


FOR FURTHER INFORMATION CONTACT: 
General 


You should direct all comments and 
inquiries on the agenda in general to 
Neil R. Eisner, Assistant General 
Counsel for Regulation and 
Enforcement, Department of 
Transportation, 400 7th Street SW., 
Washington, DC 20590, (202) 366-4723. 
Specific 

You should direct all comments and 
inquiries on particular items in the 
agenda to the individual listed for the 
regulation or the general rulemaking 
- contact person for the operating 
administration in Appendix B. 


Individuals who use a 
telecommunications device for the deaf 
(TDD) may call (202) 755-7687. _ 


Table of Contents 
Supplementary Information: | 


Background 


Significant/Priority Rulemakings 
Explanation of Information on the 
Agenda 

Request for Comments 


Purpose 

Appendix A - Instructions for Obtaining 
Copies of Regulatory Documents 

Appendix B - General Rulemaking 
Contact Persons 

Appendix C - Public Rulemaking 
Dockets 

Appendix D - Review Plans for Section 
610 and Other Requirements 


Agenda 
SUPPLEMENTARY INFORMATION: 


Background 


Improvement of our regulations is a 
prime goal of the Department of 
Transportation (Department or DOT). 
There should be no more regulations 
than necessary and those that are issued 
should be simpler, more 
comprehensible, and less burdensome. 
Regulations should not be issued 
without appropriate involvement of the 
public; once issued, they should be 
periodically reviewed and revised, as 
needed, to assure that they continue to 
meet the needs for which they originally 
were designed. 


To help the Department achieve these 
goals and in accordance with Executive 
Order 12866 “Regulatory Planning and 
Review” (58 FR 51735; October 4, 1993) 
and the Department’s Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979), the Department 
prepares a semiannual regulatory 
agenda. It summarizes all current and 
projected rulemaking, reviews of 
existing regulations, and completed 
actions of the Department. These are 
matters on which action has begun or is 
projected during the succeeding 12 
months or such longer period as may be 
anticipated or for which action has been 
completed since, the last agenda. 


The agendas are based on reports 
submitted by the offices initiating the 
rulemaking and are reviewed by the 
Department Regulations Council. The 
Department’s last agenda was published 
in the Federal Register on June 28, 2004 
(69 FR 37844). The next one is 
scheduled for publication in the Federal 
Register in April 2005. 


The Department has created an 
Internet site that provides general 
information about its rulemaking 
responsibilities and activities. It 
includes hypertext links to numerous 


other departmental sites providing 
helpful information about DOT 
regulation. The web address for this site 
is http://regs.dot.gov. 


Additionally, the Department has also 
created a Docket Management System 
(DMS) List Serve that will automatically 
provide an email notification when 
certain documents are put into the 
dockets. This email notification will 
provide a link to a document within 
DMS. The web address to sign-up for 
this service is 
http://dms.dot.gov/emailNotification. 
Significant/Priority Rulemakings 

The agenda covers all rules and 
regulations of the Department. We have 
classified rules as a DOT agency priority 
in the agenda if they are, essentially, 
very costly, controversial, or of 
substantial public interest under our 
Regulatory Policies and Procedures. All 
DOT agency priority rulemaking 
documents are subject to review by the 
Secretary of Transportation. If the Office 
of Management and Budget (OMB) 
decides a rule is subject to its review 
under Executive Order 12866, we have 
classified it as significant in the agenda. 


Explanation of Information on the 
Agenda 


The format for this agenda is required 
by a fall 2004 memorandum from the 
Office of Management and Budget. 


First, the agenda is divided by 
initiating offices. Then, the agenda is 
divided into five categories: (1) prerule 
stage, (2) proposed rule stage, (3) final 
rule stage, (4) long-term actions, and (5) 
completed actions. For each entry, the 
agenda provides the following 
information: (1) its “‘significance;” (2) a 
short descriptive title; (3) its legal basis; 
(4) the related regulatory citation in the 
Code of Federal Regulations; (5) any 
legal deadline and, if so, for what action 
(e.g., NPRM, final rule); (6) an abstract; 
(7) a timetable, including the earliest 
expected date for a decision on whether 
to take the action; (8) whether the 
rulemaking will affect small entities 
and/or levels of government and, if so, 
which categories; (9) whether a 
Regulatory Flexibility Act (RFA) 
analysis is required (for rules that would 
have a significant economic impact on 
a substantial number of small entities); 
(10) a listing of any analyses an office 
will prepare or has prepared for the 
action (With minor exceptions, DOT 
requires an economic analysis for all its 
rulemakings.); (11) an agency contact 
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office or official who can provide ; 
further information; (12) a Regulation 
Identifier Number (RIN) assigned to 
identify an individual rulemaking in the 
agenda and facilitate tracing further 
action on the issue; (13) whether the 
action is subject to the Unfunded 
Mandates Reform Act; (14) whether the 
action is subject to the Energy Act; and 
(15) whether the action is major under 

- the congressional review provisions of 
the Small Business Regulatory 
Enforcement Fairness Act. If there is 
information that does not fit in the other 
categories, it will be included under a 
separate heading entitled ‘‘Additional 
Information.” 


For nonsignificant regulations issued 
routinely and frequently as a part of an 
established body of technical 
requirements (such as the Federal 
Aviation Administration’s Airspace 
Rules), to keep those requirements 
operationally current, we only include 
the general category of the regulations, 
the identity of a contact office or 
official, and an indication of the 
expected number of regulations; we do 
not list individual regulations. 


In the “Timetable” column, we use 
abbreviations to indicate the particular 
documents being considered. ANPRM 
stands for Advance Notice of Proposed . 
Rulemaking, SNPRM for Supplemental 
Notice of Proposed Rulemaking, and 
NPRM for Notice of Proposed 
Rulemaking. Listing a future date in this 
column does not mean we have made a 
decision to issue a document; it is the 
earliest date on which we expect to 
make a decision on whether to issue it. 
‘In addition, these dates are based on 
current schedules. Information received 
subsequent to the issuance of this 
agenda could result in a decision not to 
. take regulatory action or in changes to 
proposed publication dates. For 
example, the need for further evaluation 
could result in a later publication date; 
evidence of a greater need for the 
regulation could result in an earlier 
publication date. 


Finally, a dot (¢) preceding an entry 
indicates that the entry appears in the 
agenda for the first time. 


Request for Comments 
General 

Our agenda is intended primarily for 
the use of the public. Since its 
inception, we have made modifications 


and refinements that we believe provide 
the public with more helpful 


information, as well as make the agenda 
easier to use. We would like you, the 
public, to make suggestions or 
comments on how the agenda could be 
further improved. 


Reviews 


We also seek your suggestions on 
which of our existing regulations you 
believe need to be reviewed to 
determine whether they should be 
revised or revoked. We particularly 
draw your attention to the Department’s 
review plan in Appendix D. We are 
undertaking a significant review for 
2005 of where revisions, improvements, 
or sunsets are appropriate on DOT rules, 
and invite public comments as to this 
topic. 


Regulatory Flexibility Act 


The Department is especially 
interested in obtaining information on 
requirements that have a “‘significant 
economic impact on a substantial 
number of small entities” and, therefore, 
must be reviewed under the Regulatory 
Flexibility Act. If you have any 
suggested regulations, please submit 
them to us, along with your explanation 
of why they should be reviewed. 


In accordance with the Regulatory 
Flexibility Act, comments are 
specifically invited on regulations that 
we have targeted for review under 
section 610 of the Act. The phrase . 
(Section 610 Review) appears at the end 
of the title for these reviews. Please see 
Appendix D for the Department’s 
section 610 review plans. 


Federalism 


Executive Order 13132 requires us to 
develop an accountable process to 
ensure “‘meaningful and timely input by 
State and local officials in the 
development of regulatory policies that 
have federalism implications.” ‘Policies 
that have federalism implications” are 
defined in the Executive Order to 
include regulations that have substantial 
direct effects on the States, on the 
relationship between the national 
government and the States, or on the 


distribution of power and 


responsibilities among the various 
levels of government. Therefore, we 
encourage State and local governments 
to provide us with information about 


- how the Department’s rulemakings 


impact them. 
Purpose 

The Department is publishing this 
regulatory agenda in the Federal 


Register to share with interested 
members of the public the Department’s 
preliminary expectations regarding its 
future regulatory actions. This should 
enable the public to be more aware of 
the Department's regulatory activity and 
should result in more effective public 
participation. This publication in the 
Federal Register does not impose any 
binding obligation on the Department or 
any of the offices within the Department 
with regard to any specific item on the 
agenda. Regulatory action, in addition to 
the items listed, is not precluded. 


Issued in Washington, DC, on November 
16, 2004. 

Norman Y. Mineta, 

Secretary of Transportation. 


Appendix A - Instructions for Obtaining 
Copies of Regulatory Documents | 


To obtain a copy of a specific 


regulatory document in the agenda, you 


should communicate directly with the 
contact person listed with the regulation 
at the address below. We note that most 
if not all such documents, including the 
Semiannual Agenda, are available 
through our Internet-accessible docket 
at http://dms.dot.gov. See 
for more information. 


Federal Highway Administration 
(FHWA) 


(Name of contact person), Federal 
Highway Administration, 400 7th Street 
SW., Washington, DC 20590. 


Federal Motor Carrier Safety 
Administration (FMCSA) 


(Name of contact person), Federal 
Motor Carrier Safety Administration, 
400 7th Street SW., Washington, DC 
20590. 


Federal Railroad Administration (FRA) 


(Name of contact person), Federal 
Railroad Administration, 400 7th Street 
SW., Washington, DC 20590. 


National Highway Traffic Safety 
Administration (NHTSA) 


(Name of contact person), National 
Highway Traffic Safety Administration, 
400 7th Street SW., Washington, DC 
20590. 


Federal Transit Administration (FTA) 


(Name of contact person), Federal 
Transit Administration, 400 7th Street 
SW., Washington, DC 20590. 


Saint Lawrence Seaway Development 
Corporation (SLSDC) 


(Name of contact person), Saint 
Lawrence Seaway Development 
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Corporation, 400 7th Street SW., Room — 
5424, Washington, DC 20590. 


Research and Special Programs 
Administration (RSPA) 


(Name of contact person), Research 
and Special Programs Administration, 
400 7th Street SW., Washington, DC 
20590. 


Maritime Administration (MARAD) 
Joel C. Richard, Secretary, Maritime 
Administration, 400 7th Street SW., 


Room 7210, Washington, DC 20590, 
(202) 366-5746. 


Bureau of Transportation Statistics 
(BTS) 


(Name of contact person), Bureau of 
Transportation Statistics,400 7th Street 
SW., Room 3103, Washington, DC 
20590. - 


Federal Aviation Administration (FAA) 


The FAA has a mailing list system for 
notices and advance notices of proposed 
rulemaking (NPRMs and ANPRMs). 
Persons interested in obtaining future 
copies of all of those documents to be 
issued by the FAA or only of those 
concerning certain parts of the Federal 
Aviation Regulations should request a 
copy of Advisory Circular No. 11-2, 
which describes the application 
procedure, by calling (202) 267-3484 or 
by writing to: Federal Aviation 
Administration, Office of Public Affairs, 
Attention: Public Inquiry Center, APA- 
230, 800 Independence Avenue SW., 
Washington, DC 20591. 


Office of the Secretary (OST) 


To obtain a copy of a specific 
regulatory document or to receive future 
copies of the Department’s regulatory 
agenda write to: Assistant General 
Counsel for Regulation and 
Enforcement, C-50, Office of the General 
Counsel, Department of Transportation, 
Washington, DC 20590, (202) 366-4723. 
Appendix B - General Rulemaking 
Contact Persons 

The following is a list of persons who 
can be contacted within the Department 
for general information concerning the 
rulemaking process within the various 
operating administrations. 

FAA — Rebecca MacPherson, Office 
of Chief Counsel, Regulations and 
Enforcement Division, 800 
Independence Avenue SW., Room 
915A, Washington, DC 20591; 
telephone: (202) 267-3073. 


FHWA — Julie Downey, Office of 
Chief Counsel, 400 7th Street SW., 


Room 4223, Washington, DC 20590; 
telephone: (202) 366-0761. 


FMCSA - Suzanne O’Malley, Office of 
Chief Counsel, 400 7th Street SW., 
Room 8201, Washington, DC 20590; 
telephone: (202) 366-1367. 


FRA — Ivornette N. Lynch, Office of 
Chief Counsel, 400 7th Street SW., Mail 
Stop 10, Washington, DC 20590; 
telephone: (202) 493-6030. 


NHTSA - Steve Wood, Office of Chief 
Counsel, 400 7th Street SW., Room 
5219, Washington, DC 20590; telephone: 
(202) 366-2992. 


FTA - Richard Wong, Office of Chief 
Counsel, 400 7th Street SW., Room 
9316, Washington, DC 20590; telephone: 


(202) 366-4011. 


SLSDC — Craig Middlebrook, General 
Counsel’s Office, 400 7th Street SW., 
Room 5424, Washington, DC 20590; 
telephone: (202) 366-0091. 


RSPA — Patricia Burke, Office of 


Chief Counsel, 400 7th Street SW., 


Room 8405, Washington, DC 20590; 
telephone: (202) 366-4400. 


MARAD — Christine Gurland, Office 
of Chief Counsel, Maritime 
Administration, 400 7th Street SW., 
Room 7221, Washington, DC 20590; 
telephone: (202) 366-5181. 


BTS — Robert Monniere SW., Room 
3105, 400 Seventh Street SW., 
Washington, DC 20590; telephone: (202) 
366-5498. 


OST - Neil Eisner, Office of 
Regulation and Enforcement, 400 7th 
Street SW., Room 10424, Washington, 
DC 20590; telephone: (202) 366-4723. 


Appendix C - Public Rulemaking 
Dockets 


The public may review or submit 
comments to the dockets for all of DOT 
via the Internet at the following address: 
http://dms.dot.gov. Examples of 
documents that may be in the dockets 
are proposed rules, public comments 
received, supporting analyses, studies, 
and reports. The above referenced 
internet address allows the public to 
also sign-up for the DOT List Serve to 
receive notification when certain 
documents are placed in the dockets. 


The public also may review regulatory 


~ dockets at, or deliver comments on 


‘proposed rulemakings to, the Dockets 
Office at 400 7th Street SW., Room PL 
401, Washington, DC 20590, 1-800-647- 
5527. Working Hours: 9-5. 


Appendix D - Review Plans for Section 
610 and Other Requirements 


Part I - The Plan 
General 


The Department of Transportation has 
long recognized the importance of 
regularly reviewing its existing 
regulations to determine whether they 
need to be revised or revoked. Our 1979 - 
Regulatory Policies and Procedures 
require such reviews. We also have 
responsibilities under Executive Order 
12866 (Regulatory Planning and 
Review) and section 610 of the 
Regulatory Flexibility Act to conduct 
such reviews. This will include the use 
of plain language techniques in new 
rules and to consider rewriting existing — 
rules when we have the opportunity and 
resources permit. The Department is 
currently conducting a number of 
reviews of existing rules and is engaged 
in rulemaking actions resulting from 
these reviews. 


Section 610 Review Plan 


Section 610 requires that we conduct 
reviews of rules that (1) have been 
published within the last ten years and 
(2) have a “‘significant economic impact 
on a substantial number of small 
entities” (SEIOSNOSE). It also requires 
that we publish in the Federal Register 
each year a list of any such rules that 
we will review during the next year. 
The Office of the Secretary and each of 
the Department’s Operating 
Administrations have a 10-year review 
plan. These reviews are in accordance 
with section 610 of the Regulatory 
Flexibility Act. 


Other Review Plan(s) 


All elements of the Department, 
except for Federal Aviation 
Administration (FAA), have also elected 
to use this 10-year plan process to 
comply with the review requirements of 
the Department’s Regulatory Policies 
and Procedures, and Executive Order 
12866. FAA is using a different 
approach, which is described in part II 
to this Appendix. 


Changes to the Review Plan 


Some reviews may be conducted 
earlier than scheduled. For example, to 
the extent resources permit, the plain 
language reviews will be conducted 
more quickly. Other events, such as 
accidents, may result in the need to. 
conduct earlier reviews of some rules. 
Other factors may also result in the need 
to make changes; for example, we may 
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make changes in response to public 
comment on this plan or in response to 
a Presidentially mandated review. If 
there is any change to the review plan, 
we will note the change in the following 
Unified Agenda. For any section 610 
review, we will provide the required 
notice prior to the review. 


Part II - The Review Process 
The Analysis 


Generally, the agencies have divide 
their rules into 10 different groups and 
plan to analyze one group each year. For 
purposes of these reviews, a year will 
coincide with the fall-to-fall schedule 
for publication of the Agenda. Thus, 
Year 1 (1998) began in the fall of 1998 
and.ends in the fall of 1999; Year 2 
(1999) begins in the fall of 1999 and 
ends in the fall of 2000; and so on. We 
request public comment on the timing 
of the reviews. For example, is there a 
reason for scheduling an analysis and 
review for a particular rule earlier than 
we have? Any comments concerning the 
plan or particular analyses can be 
submitted to the regulatory contacts 
listed in Appendix B, General 
Rulemaking Contact Persons. 


Section 610 Review 


The agency will analyze each of the 
rules in a given year’s group to 
determine whether any rule has a 
SEIOSNOSE and, thus, requires review 
in accordance with section 610 of the 
’ Regulatory Flexibility Act. The level of 
analysis will, of course, depend on the 
nature of the rule and its applicability. 


Publication of agencies’ section 610 
analyses list each fall in this Agenda 
provides the public with notice and an 
opportunity to comment consistent with 
the requirements of the Regulatory 
Flexibility Act. We request that public 
comments be submitted to us early in 
the analysis year concerning the small 
entity impact of the rules to help us in 
making our determinations. 


In each fall Agenda, the agency will 
publish the results of the analyses it has 
completed during the previous year. For 
rules that had a negative finding on 
SEIOSNOSE, we will give a short 
explanation (e.g., “these rules only © 
establish petition processes that have no 
cost impact” or “these rules do not 
apply to any small entities’’). For parts, 
subparts, or other discrete sections of 
rules that do have a SEIOSNOSE, we 
will announce that we will be 
conducting a formal section 610 review 
during the following 12 months. At this 
stage, we will add an entry to the 
Agenda in the prerulemaking section 
describing the review in‘more detail. We 
also will seek public comment on how 
best to lessen the impact of these rules 
and provide a name or docket to which 
public comments can be submitted. In 
some Cases, the section 610 review may 
be part of another unrelated review of 
the rule. In such a case, we plan to 
clearly indicate which parts of the 
review are being conducted under 
section 610. 


‘Other Reviews 


The agency will also examine the 
specified rules to determine whether 
any other reasons exist for revising or 


revoking the rule or for rewriting the 


rule in plain language. In each Fall 
Agenda, the agency will also publish 
information on the results of the 
examinations completed during the 
previous year. 


FAA 


The Federal Aviation Administration, 
in addition to reviewing its rules in 
accordance with the schedule below, 
has established a process by which the 
public is asked for its comments on 
which rules need review the most. Any 
information that the FAA receives in 
connection with its annual section 610 
analyses would, of course, also be 
reviewed in the spirit of E.O. 12866. In 
addition, in response to a 


OFFICE OF THE SECRETARY 


SECTION 610 AND OTHER REVIEWS 


recommendation of the White House 
Commission on Aviation Safety and 
Security, the FAA has completed a 
review of all its existing regulations to 
identify those in need of rewriting as 
performance-based or plain language 
regulations. The agency also reviewed 
ongoing regulatory projects and 
proposals to identify additional 
candidates for revision. In all, the 
agency reviewed 68 parts of the CFR, 
containing 3,884 sections, appendices, 
and Special Federal Aviation 
Regulations. In addition to using plain 
language in its current and future 
regulations, the FAA intends to revise 
those regulations identified in its study 
when it has the opportunity and 
resources to do so. 


FMCSA 


As noted in the Fall 2003 Semiannual 
Regulatory Agenda, FMCSA has begun a - 
5-year analysis and review of its 
regulations to eliminate duplication and 
unnecessary requirements and to clarify 
rules to help small businesses comply. 
The agency’s 5-year review plan 
coincides with the Department’s 10-year 
schedule for meeting Section 610 
requirements. 


FTA 


FTA will undertake an analysis and 
review of its regulations to eliminate 
duplication and unnecessary : 
requirements, to update and clarify its 
rules, and to bring them into conformity 
with the next statutory reauthorization. 


Part Ill- List of Pending Section 610. 
Reviews 


The Agenda identifies the pending 
DOT Section 610 Reviews by inserting 
(Section 610 Review) after the title for 
the specific entry. Also, a Government- 
wide list of section 610 reviews can be 
located in an index at the end of the 
Agenda. For further information on the 
pending reviews, see the Agenda 
entries. 


Regulations To Be Reviewed 


14 CFR parts 200 through 212 


14 CFR parts 213 through 232 


14 CFR parts 234 through 254 


14 CFR parts 300 through 373 


14 CFR parts 255 through 298 and 49 CFR part 40 


14 CFR parts 374 through 398 


14 CFR part 399 and 49 CFR parts 1 through 11 


Year es Review Year 
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Year Regulations To Be Reviewed Analysis Year | Review Year 


8 49 CFR parts 17 through 28 ' 2006 
9 49 CFR parts 29 through 39 and parts 41 through 89 2007 
10 49 CFR parts 91 through 99, 48 CFR parts 1201 through 1253, and new parts and subparts 2008 


Year 3 (2000) List of rules analyzed and a summary of the results 

14 CFR part 240 — Inspection of accounts and property 

e Section 610: There is no SEIOSNOSE. The rule does not have any independent impact on small entities and primarily 
deals with internal agency procedure. 

e Plain Language: OST’s plain language review of this rule indicates a need for substantial revision because of out- 
of-date references to the Civil Aeronautics Board, its offices, and related statutes. 

e General: This rule deals with the credentials used by * ‘special agents” and auditors,‘‘ who have authority under 


statute to inspect accounts and property of air carriers, soni air carriers and ticket agents. The rule has not been 
substantially updated since 1975. 


Year 5 (2002) List of rules analyzed and a summary of the results 

14 CFR part 300 — Rules of conduct in DOT proceedings under this chapter 

e Section 610: This rule applies to small entities, but does not result in a substantial economic impact because it 
is procedural in nature. 

e Plain Language: OST’s plain language review of this rule indicates no need for substantial revision. The rule was 
last substantially revised in 2000. 

e General: This rule sets for the rules of conduct for parties and DOT officials in aviation economic and enforcement 
proceedings. 

14 CFR part 314 — Employee protection program 

e Section 610: There is no SEIOSNOSE. This rule does not apply to a significant number of small entities. 

e Plain Language: DOT plans to remove this part to reflect the elimination of the underlying statutory authority for 
the program. 

° rie This rule implements a provision of the Airline Deregulation Act of 1978 that established an employee 
protection program. The rule sets forth procedures for DOT to determine whether a qualifying bankruptcy or a major 
contraction of an air carriers has occurred as a result of the Airline Deregulation Act. Congress repealed the program 
effective August 7, 1998. Since then, DOT has lacked a statutory basis for action in this area. 

14 CFR part 330 — Procedures for compensation of air carriers 

e Section 610: This rule has had a SEIOSNOSE. Under the rule, many small air carriers received compensation for 
losses incurred as a result of the terrorist attacks of September 11, 2001. DOT created a small carrier set-aside to 
provide expedited procedures and compensation for small air carriers. 

e Plain Language: OST’s plain language review of this rule indicates no need for substantial revision. The rule was 
last revised in 2002. 


e General: This rule establishes procedures to compensate air carriers for specified losses incurred as a result of the 
terrorist attacks of September 11, 2001. 

Year 6 (2003) List of rules analyzed and a summary of the results ‘ 

14 CFR part 374 — Implementation of the consumer credit protection act with respect to air carriers and foreign 
air carriers 

e Section 610: There is no SEIOSNOSE. This rule does not apply to a significant number of small entities. 

e Plain Language: OST’s plain language review of this rule indicates no need for substantial revision. The rule was 
last substantially updated in 1997. 

¢ General: This rule states DOT’s responsibility to enforce air carrier and foreign air carrier compliance with specified 
provision of the Consumer Credit Protection Act and Regulations B and Z of the Board of Governors of the Federal 
Reserve System. As a result, air carriers and foreign air carriers must meet certain standards when engaging in consumer 
credit transactions or be subject to civil penalties. 

14 CFR part 374a — Extension of credit by airlines to Federal political candidates 

* Section 610: There is no SEIOSNOSE. This rule does not apply to a significant number of small entities. 

¢ Plain Language: OST’s plain language review of this rule indicates a need for revision to eliminate some outdated 
references to the Civil Aeronautics Board and to clarify the rule generally. The rule was last revised in 1995. 

¢ General: This rule regulates the extension of credit by air carriers to candidates for Federal office, or to any person 
on behalf of such a candidate, for goods furnished or services rendered in connection with the campaign of such 
candidate for nomination for election, or election to office. 

14 CFR part 375 - Navigation of foreign civil aircraft within the United States 

e Section 610: No SEIOSNOSE. The rule does not have a significant impact on a substantial number of small entities. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

e General: This rule was last revised in 1986. We are currently in the process of proposing revisions to streamline 

_ certain aspects of the rule. 
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14 CFR part 377 - Continuance of expired authorizations by operation of law pending final determination of applications 
for renewal! thereof 

e Section 610: No SEIOSNOSE. The rule does not have a significant impact on a substantial number of small entities. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

¢ General: This rule was last revised in 2000. If additional updates become desirable, changes will be proposed 

14 CFR part 380 - Public Charters 

e Section 610: No SEIOSNSE. This regulation does not have a significant impact on a substantial number of small 
entities. 

e Plain Language: This regulation was totally revised in 1998 to simplify wording and reduce requirements for the 
applicants. 

e General: This regulation requires Public Charter applicants to provide protection for their participant’s funds and 
expectations. 

14 CFR part 381 - Special Event Tours 

e Section 610: No SEIOSNSE. This regulation does not have a significant impact on the substantial number of small 
entities. 

e Plain Language: This regulation was revised in 1 1994, was written in plain language and contains no confusing or 
wordy language. 

e General: This Part provides addition protection for participants attending sporting, social, religious, cultural or political 
events as Public Charters. 

14 CFR part 389 - Fees and charges for special services 

e Section 610: No SEIOSNOSE. The rule does not have a significant economic impact on a substantial number of 
small entities. 

e Plain Language: We are reviewing this section to identify wordy or confusing language and will make appropriate 
revisions. 

e General: Since this part has not been revised for a number of years, we will be eliminating some outdated and 
unnecessary sections and updating others. 

14 CFR part 398 - Guidelines for individual determinations of basic essential air service 

e Section 610: No SEIOSNOSE. The rule does not have an economic impact on a substantial number of small communities. 

e Plain language: Where confusing or wordy language is identified, we will make revisions 

e General: This section has not been revised since 1995.We will update consistent with current practice and propose 
streamlining by eliminating some outdated and unnecessary sections. 

Year 6 (2003) List of rules continuing to be analyzed 

14 CFR part 382 — Nondiscrimination on the basis of disability in air travel 

14 CFR part 383 — Civil penalties — 

14 CFR part 385 — Staff assignments and review of action under assignment 

Year 7 (Fall 2004) List of rules that will be analyzed during the next year 

14 CFR part 399 —— Statements of general policy 

49 CFR part 1 — Organization and delegation of powers and duties 

49 CFR part 3 — Official seal 

49 CFR part 5— Rulemaking procedures 

49 CFR part 6— Implementation of Equal Access to abienien Act in agency Enocpedinan 

49 CFR part 7— Public availability of information : 

49 CFR part 8— Classified information: Classification/declassification/access 

49 CFR part 9— Testimony of employees of the Department and production of records in legal proceedings 

49 CFR part 10— Maintenance of and access to records pertaining to individuals 

49 CFR part 11— Protection of human subjects 


FEDERAL AVIATION ADMINISTRATION 
SECTION 610 REVIEW PLAN 


Regulations To Be Reviewed Analysis Year 


14 CFR parts 1 through 21 
14 CFR parts 23 through 34 
14 CFR parts 35 through 49 
14 CFR parts 61 through 77 
14 CFR parts 91 through 105 
14 CFR parts 107 through 133 
14 CFR parts 135 through 147 
14 CFR parts 150 through 169 
14 CFR parts 170 through 198 
14 CFR parts 400 through 415 


* FAA will also review all other rules dealing with alcohol and drugs 


> 


Year Review Year 


~ 
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Year 6 (Fall 2003) List of rules continuing to be analyzed 

14 CFR part 91 — General operating and flight rules 

14 CFR part 93 — Special air traffic rules and airport traffic fc patterns 

14 CFR part 95 — IFR altitudes 

14 CFR part 99 — Security control of air traffic 

14 CFR part 101 — Moored balloons, kites, unmanned rockets and unmanned free balloons 

14 CFR part 103 — Ultralight vehicles 

14 CFR part 105 — Parachute operations 
The agency was unable to perform these analyses during x review year 6 due to the need to perform other high 
priority safety regulatory actions designed to further reduce the air carrier and general aviation accident rate. Addressing 
these issues required a level of agency resources that precluded carrying out the above planned analyses. The FAA 
recognizes the importance of reviewing the impact of existing rules on small entities and has taken action to assure 
that reviews will occur in year seven. The agency will also develop a schedule to assure that all FAA meaeioes 
are reviewed within the 10 year plan. 


Year 7 (Fall 2004) List of rules scheduled to be analyzed during the next year (Due to limited resources the analysis 
of these rules will be delayed) 

14 CFR part 141 — Pilot schools 

14 CFR part 142 — Training centers 

14 CFR part 145 — Repair stations 

14 CFR part 147 — Aviation maintenance technician schools 


FEDERAL HIGHWAY ADMINISTRATION 
SECTION 610 AND OTHER REVIEWS 


» Regulations To Be Reviewed 


< 


None 
None 
23 CFR parts 450, 657 and 771 
23 CFR parts 1-260 
| 23 CFR parts 420, 460-480 
23 CFR part 500 
23 CFR parts 600-656, 658-669 
23 CFR parts 710-924 
23 CFR parts 1200-1252 
New parts and subparts 


Year 6 (Fall 2003) List of Rules analyzed and summary of the results 

23 CFR part 500 — Management and Monitoring Systems 

¢ Section 610: No SEIOSNOSE. These rules apply primarily to State transportation agencies and have no significant 
impact on small entities. 

e Plain Language: While FHWA’s plain language review of this regulation indicates no need for substantial revision, 
the statutory basis for this regulation has been amended and, as such, the FHWA is considering revising the regulation. 

Year 7 (Fall 2004) List of Rule(s) that will be analyzed during the next year 

23 CFR part 620 — Engineering ; 

23 CFR part 625 — Design Standards for Highways 

23 CFR part 626 — Pavement Policy 

23 CFR part 627 — Value Engineering 

23 CFR part 630 — Preconstruction Procedures 

23 CFR part 633 — Required Contract Provisions 

23 CFR part 635 — Construction and Maintenance 

23 CFR part 636 — Design-Build Contracting 

23 CFR part 637 — Construction Inspection and Approval 

23 CFR part 640 — Certification acceptance 

23 CFR part 645 — Utilities 

23 CFR part 646 — Railroads 

23 CFR part 650 — Bridges, Structures, and Hydraulics 

- 23 CFR part 652 — Pedestrian and Bicycle Accommodations and Projects 

23 CFR part 655 — Traffic Operations 

23 CFR part 656 — Carpool and Vanpool Projects 

23 CFR part 658 — Truck size and weight, route designations—length, width and weight limitations 

23 CFR part 660 — Special Programs (Direct Federal) “ 

23 CFR part 661 — Indian Reservation Roads 

23 CFR part 668 — Emergency Relief Program 


1 
2 
3 
4 
5 
6 
8 
9 
10 
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23 CFR part 669 — Enforcement of Heavy Vehicle Use Tax 
Federal-Aid Highway Program 

The FHWA has adopted regulations in title 23 of the CFR, chapter I, related to the Federal-aid highway program. 
These regulations implement and carry out the provisions of Federal law relating to the administration of Federal 
aid for highways. The primary law authorizing Federal aid for highways is chapter I of title 23 of the USC. Section 
145 of title 23 expressly provides for a federally assisted State program. For this reason, the regulations adopted 
by the FHWA in title 23 of the CFR primarily relate to the requirements that States must meet to receive Federal 
funds for the construction and other work related to highways. Because the regulations in title 23 primarily relate 
to States, which are not defined as small entities under the Regulatory Flexibility Act, the FHWA believes that 
its regulations in title 23 do not have a significant economic impact on a substantial number of small entities. 
The FHWA solicits public comment on this preliminary conclusion. 


FEDERAL MOTOR CARRIER SAFETY ADMINISTRATION 
SECTION 610 AND OTHER REVIEWS ~ 


Regulations To Be Reviewed Analysis Year 


None 
None 
None 
None: 
None 
49 CFR parts 372 subpart-A, 381, 386, and 388-389 
49 CFR parts 325, 350, 355, 382-385, 390-393, and 396-399 
49 CFR parts 356, 367, 370-371, 372 subparts B-C, 373-374, 376, and 379 
49 CFR parts 360, 365-366, 368, 377-378, and 387 
49 CFR 375, 395, and new parts and subparts 


Year 6 (Fall 2004) List of rules analyzed and a summary of the results 

49 CFR part 372 - Subpart A — Exemptions 

e Section 610: No SEI|OSNOSE. These rules have no significant economic impact on a substantial number of small 
entities because they identify certain transportation exempt from economic regulation. 

e Plain Language: This subpart is easy to read and understand; therefore, no rewrite is currently planned. 

e General: This subpart contains provisions designed to reduce the economic impact on small entities. 

49 CFR part 381 — Waivers, Exemptions and Pilot Programs 

e Section 610: No SEIOSNOSE. These rules have no significant economic impact on a substantial number of small 
entities because they explain the requirements and procedures for submitting and handling requests for waivers and 
applications for exemptions and the initiation and administration of pilot programs. 

e Plain Language: These rules were very clearly written. 

e General: FMCSA adopted as final interim regulations in part 381 in 2004. 

49 CFR part 386 — Rules of Practice for Motor Carrier, Broker, Freight Forwarder, and Hazardous Materials Proceedings — 

e Section 610: No SEIOSNOSE. These rules have no significant economic impact on a substantial number of small 
entities because they are procedural rules that apply in agency administrative enforcement proceedings for violations 
of the motor carrier safety regulations and the economic regulations. 

e Plain Language: Where confusing or wordy language is identified, we will make revisions. 

e General: FMCSA published a supplemental NPRM proposing revisions to part 386 in 2004. 

49 CFR part 388 — Cooperative Agreements with States ; 

e Section 610: No SEIOSNOSE. These regulations have no significant economic impact on a substantial number of 
small entities because they apply to States that are not small entities and govern how the agency enters into cooperative 
agreements with States. 

e Plain Language: The text is clear and well organized; therefore, no rewrite is currently planned. 

e General: Participation in these procedures is voluntary. 

49 CFR part 389 — Rulemaking Procedures—Federal Motor Carrier Safety Regulations 

e Section 610: No SEIOSNOSE. These regulations have no significant economic impact on a substantial number of 
small entities because they merely describe the agency’s rulemaking procedures. Participation in these agency procedures 
is voluntary. 

e Plain Language: The text is clear and well organized; therefore, no rewrite is currently planned. 

e General: Participation in these procedures is voluntary. 


Year 7 (Fall 2005) List of rules to be analyzed during the next year : , 

49 CFR part 325 — Compliance with interstate motor carrier noise emission standards 
49 CFR part 350 — Commercial motor carrier safety assistance program 

49 CFR part 355 — Compatibility of State laws and regulations affecting interstate motor 
e carrier operations 

49 CFR part 382 — Controlled substances and alcohol use and testing 


Year Review Year 
| - 2006 2007 
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49 CFR part 383 — Commercial driver’s license standards; requirements and penalties 
49 CFR part 384 — State compliance with commercial driver’s license program 

49 CFR part 385 — Safety Fitness Procedures 

49 CFR part 390 — Federal motor carrier safety regulations; general 

49 CFR part 391 — Qualifications of drivers 

49 CFR part 392 — Driving of commercial motor vehicles 

49 CFR part 393 — Parts and accessories necessary for safety operation 

49 CFR part 396 — Inspection, repair, and maintenance 

49 CFR part 397 — Transportation of hazardous materials; driving and enstiing rules 
49 CFR part 398 — Transportation of migrant workers 

49 CFR part 399 — Employee safety and health standards 


NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION 
SECTION 610 AND OTHER REVIEWS 


Regulations To Be Reviewed Analysis Year | Review Year 


49 CFR parts 501 through 526 and 571.213 
49 CFR parts 571.131; 571.217, 571.220-571.222 
49 CFR parts 571.101-571.110, and 571.135 . 
49 CFR parts 529-579, except 571 
49 CFR parts 571.111-571.129, and 580-590 
49 CFR part 571.201-571.212 
49 CFR parts 571.214-571.219, except 571.217 
49 CFR parts 591-594 
49 CFR parts 571.223-571.304, 500, and new parts and subparts under 49 CFR 
23 CFR parts 1200-1300, and new parts and subparts 


Year 5 (Fall 2002) List of rules analyzed and a summary of the results 

49 CFR part 571.111 — Rearview mirrors 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

49 CFR part 571.112 — [Reserved] 

49 CFR part 571.113 — Hood latch system 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. : 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

49 CFR part 571.114 — Theft protection 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

¢ Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

49 CFR part 571.115 — [Reserved] 

49 CFR part 571.116 — Motor vehicle brake fluids 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

49 CFR part 571.117 — Retreaded pneumatic tires 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

49 CFR part 571.118 — Power-operated window, partition, and roof panel systems 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language,has been identified, we will make revisions. 

49 CFR part 571.119 — New pneumatic tires for motor vehicles with a GVWR of more than 4,536 kilograms (10,000 
pounds) and motorcycles 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

¢ Plain Language: This rule is being amended using plain language techniques. Where confusing or wordy language 
has been identified, we will make revisions. 

49 CFR part 571.120 — Tire selection and rims for motor vehicles with a GVWR of more than 4,536 kilograms (10,000 
pounds) 


¢ Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 


1998 1999 
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e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 
49 CFR part 571.121 — Air brake systems 


e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

49 CFR part 571.122 — Motorcycle brake systems 

e Section 610: No SEIOSNOSE. No small entities are affected. : 

e Plain Language: This rule is being amended using plain language techniques. Where confusing or wordy language 
has been identified, we will make revisions. 

49 CFR part 571.123 — Motorcycle controls and displays 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

49 CFR part 571.124 — Accelerator control systems 

e Section 610: No SEIOSNOSE. No small entities are affected. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

49 CFR part 571.125 — Warning devices 

_@ Section 610: No SEI|OSNOSE. No small entities are affected. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

49 CFR part 571.126 — 571.128 — [Reserved] 

49 CFR part 571.129 — New non-pneumatic tires for passenger cars 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: This rule is sii using plain language techniques. Where confusing or wordy language has been 
identified, we will make revisions. 

49 CFR part 580 — Odometer disclosure requirements 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

¢ Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

49 CFR part 581 — Bumper standards 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: This rule is being amended using plain language techniques. Where confusing or wordy language 
has been identified, we will make revisions. 

49 CFR part 582 — Insurance cost information regulation 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic tenet on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will nee revisions. 

49 CFR part 583 — Automobile parts content labeling 

Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

49 CFR part 585 — Advanced air bag phase-in reporting requirements 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic sae on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

49 CFR part 586 — Side impact phase-in reporting requirements 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: Where confusing | or wordy language has been identified, we will make revisions. 

49 CFR part 587 — Deformable barriers 

e Section 610: No SEIOSNOSE. The rule does not have a significant economic impact on a substantial number of - 
small entities. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

49 CFR part 588 — Child restraint systems recordkeeping requirements 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

Year 6 (Fall 2003) List of rules analyzed and a summary of the results 

49 CFR part 571.201 — Occupant protection in interior impact 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 


e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 
49 CFR part 571.202 — Head restraints 


| 
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-e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 

not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

49 CFR part 571.203 — Impact protection for the driver from the steering control system 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

49 CFR part 571.204 — Steering control rearward displacement 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

49 CFR part 571.205 — Glazing materials 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

49 CFR part 571.206 — Door locks and door retention components 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on ‘eeball entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

49 CFR part 571.207 — Seating systems 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: This rule is being amended using plain iesuat techniques. Where confusing or wordy language 
has been identified, we will make revisions. ; 

49 CFR part 571.208 — Occupant crash protection 

¢ Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

49 CFR part 571.209 — Seat belt assemblies 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

49 CFR part 571.210 — Seat belt assembly anchorages 

e e Section 610: No SEIOSNOSE. No small entities are affected. . 

e Plain Language: This rule is being amended using plain language techniques. Where confusing or wordy language 
has been identified, we will make revisions. 

49 CFR part 571.211 — [Reserved] 

49 CFR part 571.212 — Windshield mounting 

e Section 610: No SEIOSNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 


Year 7 (Fall 2004) List of Rules that will be analyzed during the next year 
49 CFR parts 571.214 — Side impact protection 

49 CFR parts 571.215 — [Reserved] 

49 CFR parts 571.216 — Roof crush resistance 

49 CFR parts 571.218 — Motorcycle helmets 

49 CFR parts 571.219 — Windshield zone intrusion 


FEDERAL RAILROAD ADMINISTRATION 
SECTION 610 AND OTHER REVIEWS 


Regulations To Be Reviewed : Analysis Year | Review Year 


< 


49 CFR parts 200 through 201 
49 CFR parts 207, 209, 211, 215, and 256 
49 CFR parts 210, 212, 214, and 217 
49 CFR part 219 
49 CFR parts 218 and 221 
49 CFR parts 216 and 228 through 229 
49 CFR parts 223 and 233 
49 CFR parts 225, 231, and 234 
49 CFR parts 235 through 236, 250, 260, and 266 
49 CFR parts 213, 220, 230, 232, 239, 240, and 265 
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Year 6 (Fall 2004) List of Rules analyzed and a summary of the results 

49 CFR part 216 — Special Notice and Emergency Order Procedures: Railroad Track, Locomotive and Equipment 
e Section 610: There is no SEIOSNOSE. The rule only applies when a railroad freight car is not in conformity with 
the FRA Freight Car Safety Standards; when a locomotive is not safe to operate; when railroad passenger equipment 
is not in conformity with the FRA Passenger Equipment Safety Standards; or when track does not comply with 
the requirements for the class at which it is being operated. Since the promulgation of the rule in 1976, a total 
of 23 Emergency Orders to remove track from service have been issued, only two of which were for small railroads. 
After making the necessary repairs and receiving FRA’s certification of safety, these railroads resumed operations. 
Also, since the smaller railroads normally do not operate in speed ranges above what is established by the FRA 
for Class I track, small railroads rarely receive Special Notices for Repairs related to track class. 
Plain Language: FRA’s plain language review of this rule indicates no need for substantial revision. 
General: Since the rule deals with Special Notices for Repairs of railroad freight cars, locomotives, passenger equipment 
and track class, and provides for the issuance and review of Emergency Orders for removing dangerously substandard 
track from service, it provides safety and protection for railroad employees and the public. 

49 CFR part 228 — Hours of Service of Railroad Employees 

e Section 610: There is no SEIOSNOSE. Since small railroads may extend their employee service hours, on a limited 
basis, up to a total of 16 hours worked in any 24-hour period,this rule will not create any disproportionate economic 
burden. 

e Plain Language: FRA’s plain language review of this rule indicates no need for substantial revision. 

e General: Since the rule prescribes reporting and record keeping requirements with respect to the hours of service 
of each railroad employee and establishes standards and procedures concerning the construction or reconstruction 
of employee sleeping quarters, it promotes the safety of railroad operations and employees. 

49 CFR part 229 — Railroad Locomotive Safety Standards 
e Section 610: There is a SEIOSNOSE. These are minimum Federal standards for railroad locomotive safety. The FRA ~ 
will conduct a formal review to identify whether opportunities exist to reduce the burden on small railroads without 
compromising safety standards. 
Plain Language: FRA’s plain language review of this rule indicates that there is no need for substantial revision. 
General: Since the rule prescribes minimum Federal safety standards for all locomotives except those propelled by 
steam power, these regulations are necessary to achieve effective and improved compliance with railroad locomotive 
safety standards, and to minimize casualties. 


Year 7 (Fall 2005) List of Rules that will be analyzed during the next year 
49 CFR part 223 — Safety glazing regulations 
49 CFR part 233 — Signal system reporting regulations 


FEDERAL TRANSIT ADMINISTRATION 
SECTION 610 AND OTHER REVIEWS 


Regulations To Be Reviewed 


None 
None 
None 
49 CFR parts 661 and 665 
None 
None 
49 CFR parts 601 and 659 
49 CFR parts 604 and 605 
49 CFR parts 661 and 665 
49 CFR parts 624 and 633 


Year 7 (Fall 2004) List of Rules that will be analyzed during the next year . 
49 CFR part 601 — Organization, Function, and Procedures 
49 CFR part 659 — Rail Fixed Guideway Systems; State Safety Oversight 


MARITIME ADMINISTRATION 
SECTION 610 AND OTHER REVIEWS 


_ Regulations To Be Reviewed 


46 CFR parts 201 through 207 
46 CFR parts 221 through 232 
46 CFR parts 249 through 295 
46 CFR part 298 
46 CFR parts 307 through 310 


Year Po | Analysis Year | Review Year 
Year PO Analysis Year | Review Year 
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MARITIME ADMINISTRATION (Continued) 
SECTION 610 AND OTHER REVIEWS 


Regulations To Be Reviewed i Review Year 


46 CFR parts 315 through 339 
46 CFR parts 340 and 347 
46 CFR parts 349 through 380 
46 CFR parts 381 through 387 
46 CFR parts 390 through 391 


Year 6 (Fall 2003) List of rules analyzed and a summary of the results. 

46 CFR part 315 — Agency agreements and appointment of agents 

e¢ Section 610: No SEISNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

e General: We will continue to review these regulations and make changes when necessary. 

46 CFR part 317 — Bonding of ship’s personnel 

e Section 610: No SEISNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

e General: We will continue to review these regulations and make changes when necessary. 

46 CFR part 324 — Procedural rules for financial transactions under Agency agreements 

e Section 610: No SEISNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: MARAD will rewrite the regulation using plain language techniques when the opportunity and resources 
become available. 

e General: We will continue to review these regulations and make changes when necessary. 

46 CFR part 325 — Procedure to be followed by general agents in preparation of invoices and payment of compensation 
pursuant to provisions of NSA Order No. 47 

e Section 610: No SEISNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

¢ Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

e General: We will continue to review these regulations and make changes when necessary. 

46 CFR part 326 — Marine protection and indemnity insurance under agreements with agents 

e Section 610: No SEISNOSE. The rule does not have a significant economic impact on a substantial number of small 
entities. 

e Plain Language: MARAD will rewrite the regulation using plain language techniques when the opportunity and resources 
become available. 

e General: We will continue to review these regulations and make changes when necessary. 

46 CFR part 327 — Seamen’s claims; administrative action and litigation 

e Section 610: No SEISNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

e General: We will continue to review these regulations and make changes when necessary. 

46 CFR part 328 — Slop chests 


e Section 610: No SEISNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

e General: We will continue to review these regulations and make changes when necessary. 

46 CFR part 329 — Voyage data 


* e Section 610: No SEISNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 


e Plain Language: MARAD will rewrite the regulation using plain language techniques when the opportunity and resources 
become available. 


e General: We will continue to review these regulations and make changes when necessary. 
46 CFR part 330 — Launch services 


e Section 610: No SEISNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 


e Plain Language: MARAD will rewrite the regulation using plain language techniques when the opportunity and resources 
become available. 


e General: We will continue to review these regulations and make changes when necessary. 
46 CFR part 332 — Repatriation of seamen 


e Section 610: No SEISNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 


73504 
DOT 
Year 


Federal Register / Vol. 69, No. 238 / Monday, December 13, 2004/ Unified Agenda 73505 


DOT 


e Plain Language: MARAD will rewrite the regulation using plain language techniques when the opportunity and resources 
become available. 


e General: We will continue to review these regulations and make changes when necessary. 

46 CFR part 335 — Authority and responsibility of general agents to undertake emergency repairs in foreign ports 

e Section 610: No SEISNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: MARAD will rewrite the regulation using plain language techniques when the opportunity and resources 
become available. 

e General: We will continue to review these regulations and make changes when necessary. 

46 CFR part 336 — Authority and responsibility of general agents to undertake in continental United States ports 
voyage repairs and service equipment of vessels operated for the account of the National Shipping Authority under 
general agency agreement 

e Section 610: No SEISNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: MARAD will rewrite the regulation using plain language techniques when the opportunity and resources: 
become available. 

e General: We will continue to review these regulations and make changes when necessary. 

46 CFR part 337 — General agent’s responsibility in connection with foreign repair custom’s entries 

e Section 610: No SEISNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: MARAD will rewrite the regulation using plain language techniques when the opportunity and resources 
become available. 

e General: We will continue to review these regulations and make changes when necessary. 

46 CFR part 338 — Procedure for accomplishment of vessel repairs under National Shipping Authority master lump 
sum repair contract - NSA-LUMPSUMREP 

e Section 610: No SEISNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: MARAD will rewrite the regulation using plain language techniques when the opportunity and resources 
become available. 

e General: We will continue to review these regulations and make changes when necessary. 

46 CFR part 339 — Procedure for accomplishment of ship repairs under Nationa! Shipping Authority individual minor 
repairs — NSA-WORKSMALREP 

e Section 610: No SEISNOSE. Some small entities may be affected, but the economic impact on small entities will 
not be significant. 

e Plain Language: Where confusing or wordy language has been identified, we will make revisions. 

e General: We will continue to review these regulations and make changes when necessary. 


Year 7 (Fall 2004) List of rules that will be analyzed during the next year 


46 CFR part 340 — Priority use and allocation of shipping services, containers and chassis, and on facilities and 
services for national security and national defense related operations 


46 CFR part 345 — Restrictions upon the transfer or change in-use or in terms governing utilization of port facilities 
46 CFR part 346 — Federal port controllers 
46 CFR part 347 — Operating contract 


RESEARCH AND SPECIAL PROGRAMS ADMINSTRATION 
SECTION 610 AND OTHER REVIEWS 


Regulations To Be Reviewed RS Analysis Year 


49 CFR sections 171.15, 171.16 (incident reports) passa 1998 
49 CFR parts 106 and 107 (hazardous materials safety precedures), 171 (general hazmat require- 
ments), 190 (pipeline safety procedures), and 195 (hazardous liquid pipeline corrosion control) 1999 
49 CFR parts 174, 177 (rail and highway carriage), 191 (gas pipeline transportation reports), and 
192 (gas pipeline corrosion control) 2000 
49 CFR parts 176 (vessel carriage) and 199 (pipeline employee drug and alcohol testing) 2001 
49 CFR parts 172, 173, 174, 175, 176, 177, and 178 (radioactive material) 2002 
49 CFR parts 172, 173, 174, 176, and 178 (explosives), and 193 (liquefied natural gas facilities), 
and parts 172, 173, 178, and 180 (cylinders) - 2003 
49 CFR 173 (shipper requirements) and 194 (onshore oil pipeline response plans) 2004 
49 CFR parts 110 (training and planning grants), 178 (non-bulk packaging) and 195 (hazardous lig- 
uid pipeline transportation) .. 2005 
49 CFR parts 178 through 180 (bulk packaging) and 198 (State pipeline safety grants) 2006 
49 CFR parts 172 (communications, emergency response, training and hazmat table) ond 175 (air 
carriage) 


|_| 
Year Review Year 
1 1999 
2 
| | 2000 
2001 
2002 
5 | 2003 
6 > | | 
| | 2004 
2005 
| 2006 
9 | 2007 
10 
2008 
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Year 6 (Fall 2003) List of rules analyzed and a summary of results 


Note 1: Those sections of the following parts that pertain to the transportation of explosives only 

49 CFR part 172 - Hazardous Materials Table, Special Provisions, Hazardous Materials Communications, Emergency 
Response Information, and Training Requirements 

e Section 610: No SEIOSNOSE. The requirements apply to persons who offer for transportation or transport explosive 
materials in commerce. While the regulations apply to a substantial number of small entities, they do not have 
a significant economic impact on those entities. The requirements have little or no impact on entry to or exit from 
the industry. Moreover, requirements generally are consistent with international transportation standards, thereby 
facilitating international transportation and trade, and the regulations permit shippers to take advantage of exceptions 
for certain types and amounts of material shipped. 

e Plain language: As resources permit, RSPA will rewrite regulations using plain language techniques. 

e General: RSPA will consider comments provided by industry. 

49 CFR part 173 - Shippers — General Requirements for Shipments and Packagings 

e Section 610: No SEIOSNOSE. The requirements apply to persons who offer for transportation or transport explosive 
materials in commerce. While the regulations apply to a substantial number of small entities, they do not have 
a significant economic impact on those entities. The requirements have little or no impact on entry to or exit from 
the industry. Moreover, requirements generally are consistent with international transportation standards, thereby 
facilitating international transportation and trade, and the regulations permit shippers to take advantage of exceptions 
for certain types and amounts of material shipped. 

e Plain language: As resources permit, RSPA will rewrite regulations using plain language techniques. 

e General: RSPA will consider comments provided by industry. 

49 CFR part 174 - Carriage by Rail 
e Section 610: No SEIOSNOSE. The requirements apply to persons who offer for transportation or transport explosive 
materials in commerce. While the regulations apply to a substantial number of small entities, they do not have 
a significant economic impact on those entities. The requirements have little or no impact on entry to or exit from 
the industry. Moreover, requirements generally are consistent with international transportation standards, thereby 
facilitating international transportation and trade, and the regulations permit shippers to take advantage of exceptions 
for certain types and amounts of material shipped. 

e Plain language: As resources permit, RSPA will rewrite regulations using plain language techniques. 

e General: RSPA will consider comments provided by industry. 

49 CFR part 175 - Carriage by Aircraft 
e Section 610: No SEIOSNOSE. The requirements apply to persons who offer for transportation or transport explosive 
materials in commerce. While the regulations apply to a substantial number of small entities, they do not have 
a significant economic impact on those entities. The requirements have little or no impact on entry to or exit from 
the industry. Moreover, requirements generally are consistent with international transportation standards, thereby 
facilitating international transportation and trade, and the regulations permit shippers to take advantage of exceptions 
for certain types and amounts of material shipped. 

e Plain language: As resources permit, RSPA will rewrite regulations using plain language techniques. 

e General: RSPA will consider comments provided by industry. 

49 CFR part 176 - Carriage by Vessel 

e Section 610: No SEIOSNOSE. The requirements apply to persons who offer for transportation or transport explosive 
materials in commerce. While the regulations apply to a substantial number of small entities, they do not have 
a significant economic impact on those entities. The requirements have little or no impact on entry to or exit from 
the industry. Moreover, requirements generally are consistent with international transportation standards, thereby 
facilitating international transportation and trade, and the regulations permit shippers to take advantage of exceptions 
for certain types and amounts of material shipped.. 

e Plain language: As resources permit, RSPA will rewrite regulations using plain language techniques. 

e General: RSPA will consider comments provided by industry. 

49 CFR part 178 - Specifications for Packagings 

e Section 610: No SEIOSNOSE. The requirements apply to persons who offer for transportation or transport explosive 
materials in commerce. While the regulations apply to a substantial number of small entities, they do not have 
a significant economic impact on those entities. The requirements have little or no impact on entry to or exit from 

‘the industry. Moreover, requirements generally are consistent with international transportation standards, thereby 

facilitating international transportation and trade, and the regulations permit shippers to take advantage of exceptions 
for certain types and amounts of material shipped. 

e Plain language: As resources permit, RSPA will rewrite regulations using plain language techniques. 

¢ General: RSPA will consider comments provided by industry. 


Note 2: Those sections of the following parts that pertain to the transportation of hazardous materials in cylinders 

only | 

49 CFR part 172 - Hazardous Materials Table, Special Provisions, Hazardous Materials Communications, Emergency 
Response Information, and Training Requirements 

e Section 610: No SEIOSNOSE. While the requirements applicable to cylinders apply to a substantial number of small 
entities, the economic impact on those entities is not significant. The regulations incorporate by reference a number 
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of industry consensus standards concerning requirements for the design, manufacture, and requalification of cylinders. 
Incorporation of material by reference reduces the regulatory burden on persons who offer hazardous material for 
transportation and persons who transport hazardous materials in commerce. Industry standards developed and adopted 
by consensus are accepted and followed by the industry; thus, their inclusion in the regulations assures that the 
industry is not forced to comply with a different set of standards to accomplish the same safety goal. Because the 
HMR incorporate industry standards for the manufacture and maintenance of cylinders, the incremental cost of 
transporting hazardous materials in cylinders under the HMR (that is, the costs resulting from compliance with HMR 
manufacture and maintenance requirements over and above the costs a company would incur absent the HMR) are 
minimal. Further, the regulations permit shippers and carriers to apply for exemptions to the regulations, which 
permit the use of advanced technological developments and account for unique operational circumstances. 

Plain language: As resources permit, RSPA will rewrite regulations using plain language techniques. 


e General: RSPA will consider comments provided by industry. 
49 CFR part 173 - Shippers — General Requirements for Shipments and Packagings 


Section 610: No SEIOSNOSE. While the requirements applicable to cylinders apply to a substantial number of small 
entities, the economic impact on those entities is not significant. The regulations incorporate by reference~a number 

of industry consensus standards concerning requirements for the design, manufacture, and requalification of cylinders. 
Incorporation of material by reference reduces the regulatory burden on persons who offer hazardous material for 
transportation and persons who transport hazardous materials in commerce. Industry standards developed and adopted 
by consensus are accepted and followed by the industry; thus, their inclusion in the regulations assures that the 


-industry is not forced to comply with a different set of standards to accomplish the same safety goal. Because the 


HMR incorporate industry standards for the manufacture and maintenance of cylinders, the incremental cost of 
transporting hazardous materials in cylinders under the HMR (that is, the costs resulting from compliance with HMR 
manufacture and maintenance requirements over and above the costs a company would incur absent the HMR) are 
minimal. Further, the regulations permit shippers and carriers to apply for exemptions to the regulations, which 
permit the use of advanced technological developments and account for unique operational circumstances. 

Plain language: As resources permit, RSPA will rewrite regulations using plain language techniques. 

General: RSPA will consider comments provided by industry. 


49 CFR part 178 - Specifications for Packagings 


Section 610: No SEI|OSNOSE. While the requirements applicable to cylinders apply to a substantial number of small - 
entities, the economic impact on those entities is not significant. The regulations incorporate by reference a number 

of industry consensus standards concerning requirements for the design, manufacture, and requalification of cylinders. 
Incorporation of material by reference reduces the regulatory burden on persons who offer hazardous material for 
transportation and persons who transport hazardous materials in commerce. Industry standards developed and adopted 
by consensus are accepted and followed by the industry; thus, their inclusion in the regulations assures that the 
industry is not forced to comply with a different set of standards to accomplish the same safety goal. Because the 
HMR incorporate industry standards for the manufacture and maintenance of cylinders, the incremental cost of 
transporting hazardous materials in cylinders under the HMR (that is, the costs resulting from compliance with HMR 
manufacture and maintenance requirements over and above the costs a company would incur absent the HMR) are 
minimal. Further, the regulations permit shippers and carriers to apply for exemptions to the regulations, which 
permit the use of advanced technological developments and account for unique operational circumstances. 

Plain language: As resources permit, RSPA will rewrite regulations using plain language techniques. 

General: ‘RSPA will consider comments provided by industry. 


49 CFR part 180 - Continuing Qualification and Maintenance of Packagings 


Section 610: No SEIOSNOSE. While the requirements applicable to cylinders apply to a substantial number of small 
entities, the economic impact on those entities is not significant. The regulations incorporate by reference a number 

of industry consensus standards concerning requirements for the design, manufacture, and requalification of cylinders. 
Incorporation of material by reference reduces the regulatory burden on persons who offer hazardous material for 
transportation and persons who transport hazardous materials in commerce. Industry standards developed and adopted 
by consensus are accepted and followed by the industry; thus, their inclusion in the regulations assures that the 
industry is not forced to comply with a different set of standards to accomplish the same safety goal. Because the 
HMR incorporate industry standards for the manufacture and maintenance of cylinders, the incremental cost of 
transporting hazardous materials in cylinders under the HMR (that is, the costs resulting from compliance with HMR 
manufacture and maintenance requirements over and above the costs a company would incur absent the HMR) are 
minimal. Further, the regulations permit shippers and carriers to apply for exemptions to the regulations, which 
permit the use of advanced technological developments and account for unique operational circumstances. 


e Plain language: As resources permit, RSPA will rewrite regulations using plain language techniques. 
e General: RSPA will consider comments provided by industry. 


Year 6 (Fall 2003) List of rules continuing to be analyzed 
49 CFR part 193 — Liquefied natural gas facilities: Federal safety standards 


Year 7 (Fall 2004) List of rules that will be analyzed during the next year 
49 CFR part 173 — Shippers — general requirements for shipments and packagings 
49 CFR part 194 — Response plans for onshore oil pipelines 


e 

e 

e 

. 
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BUREAU OF TRANSPORTATION STATISTICS 
SECTION 610 AND OTHER REVIEWS 


< 
8 


Regulations To Be Reviewed Analysis Year 


Review Year 


= 


14 CFR part 241, form 41 
14 CFR part 241, schedule T-100, and part 217 
14 CFR part 298, 49 CFR 1420 
14 CFR part 241, section 19-7 

14 CFR part 291 
14 CFR part 234 
14 CFR part 249 
14 CFR part 248 
14 CFR part 250 
14 CFR part 374a, ICAO 


Year 6 (Fall 2003) List of Rules continuing to be analyzed 
14 CFR part 234 — Airline service quality performance reports 


Year 7 (Fall 2004) List of Rules that will be analyzed during the next year 
14 CFR part 234 — Preservation of air carrier records 


SAINT LAWRENCE SEAWAY DEVELOPMENT CORPORATION 
SECTION 610 AND OTHER REVIEWS 


Regulations To Be Reviewed Analysis Year 


Review Year 


1 


33 CFR parts 401 through 403 


1998 


1999 


SLSDC has completed all its reviews. 


Office of the Secretary—Prerule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2081 


+Accessibility of Passenger Vessels to Individuals with Disabilities .... 


2105—-AB87 


_ Office of the Secretary—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


'+Aviation Data Requirements Review and Modernization Program 
+Nondiscrimination on the Basis of Disability in Air Travel 
+Review of Data Filed by Certificated or Commuter Air Carriers to Support Continuing Fitness Determinations In- 

volving Citizenship Issues 
Transportation Acquisition Regulation 
+Petition of the National Air Carrier Association for Rulemaking 
+Navigation of Foreign Civil Aircraft Within the United States (14 CFR Part 375) 
Accomodations in Air Travel for Deaf and Hard of Hearing Individuals 
Elimination of Commuter Air Carrier Registrations 
+Display of Joint Operations in Carrier-Owned Computer Reservations Systems Regulations (Part 256) 
Debarment and Suspension (Nonprocurement) Requirements 


2105-AC71 
2105—AC97 


2105-AD25 
2105—-AD28 
2105—-AD38 
2105—-AD39 
2105-AD41 
2105-AD43 
2105-AD44 
2105—AD46 


Office of the Secretary—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Fees and Charges for Special Services 
Americans with Disabilities Act Accessibility Standards 
Participation by Disadvantaged Business Enterprises in Department of Transportation Programs 


2105-AC47 
2105-AC86 
2105-AC91 


Year 
Sequence 
Number 
2083 
2084 
2085 
2086 
2087 
2088 
2089 
2090 
2091 
Sequence 
Number } 
2092 
2093 
2094 
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Office of the Secretary—Finai Rule Stage (Continued) 


Sequence. 


Number 


Title 


Regulation 
Identifier 
Number 


2095 
2096 
2097 


Procedures for Transportation Workplace Drug and Alcohol Testing Programs 
Protection of Sensitive Security Information (SS!) ‘ 


2105-AD26 
2105-AD33 
2105-AD47 


Procedures for Transportation Workplace Drug and Alcohol Testing Programs 


Office of the Secretary—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Use of Oxygen by Air Carrier Passengers 
Mentor/Protege Program 


2105-AC29 
2105-AD20 


Office of the Secretary—Completed Actions 


Title 


Regulation 
Identifier 
Number 


+Domestic Passenger Manifest Information 
+Uniform Administrative Requirements for Grants and osoumara With Institutions of Higher Education, Hospitals 

and other Nonprofit Organizations 
Over-the-Road Buses 
Maintenance of and Access to Records About Individuals 
Privacy Act of 1974 
Procedures for Transportation Workplace Drug and Alcohol Testing Programs: Drug and Alcohol Management In- 

formation System Reporting 
Civil Penalties Under Vision 100-Century of Aviation Reauthorization Act 
Passenger Baggage Liability 


2105-AC62 


« 2105-AC83 
05-AC98 
2105-AD22 
2105-AD23 


2105-AD35 
2105-AD40 
2105-AD42 


Federal Aviation Administration—Prerule Stage 


Title 


Regulation 
Identifier 
Number 


+Certification Procedures for Products and Parts (Section 610 Review) 


2120-AG93 


Federal Aviation Administration—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


+Licensing and Safety Requirements for Launch 
Safe, Efficient Use and Preservation of the Navigable Airspace wes 
Airworthiness Standards for Classes B and F Cargo Compartinent for Transport Category Airplanes 
Airman and Medical Certificate Disqualification Based on Alcohol Violations and Refusals to Submit to Drug or Al- 
cohol Testing 
Performance and Handling Qualities Requirements for Rotorcraft 
+Revisions to Cockpit Voice Recorder and Digital Flight Data Recorder Regulations 
Issuance of Standard Airworthiness Certificates for Aircraft Manufactured From Spare and Surplus Parts 
+Aging Aircraft Program (Widespread Fatigue Damage) (Reg Plan Seq No. 104) 
High-intensity Radiated Fields 
Service Difficulty Reports 
Airplane Performance and Handling Qualities in Icing Conditions 
+Flightdeck Door Monitoring and Crew Discreet Alerting System 
+Washington, DC, Metropolitan Area Special Flight Rules Area 
+Enhanced Airworthiness Program for Airplane Systems (EAPAS) and SFAR 88 (Reg Pian om No. 105) 


2120-AG37 
2120-AH31 
2120—-AH47 


2120-AH82. 
2120—-AH87 
2120—AH88 
2120—AH90 
2120-Al05 
2120—Al06 
2120-Al08 
2120-AI14 
2120-Al16 
2120-Al17 
2120-Al31 
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Sequence = 
Number | 
2100 
2101 | 
2102 | 
2103 
2104 | | 
2105 
2107 
Number | 
2108 
Sequence 
2109 | 
2110 
2111 
2112 | 
2113 
2114 
2245: 
2116 
2117 
2118 
| 2119 
2120 
2121 | 
2122 
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Federal Aviation Administration—Proposed Rule Stage (Continued) 


uence Regulation 
Number Title identifier 
Number 
2123 +Aging Aircraft Safety—Development of TC and STC Holder Data (Reg Plan Seq No. 106) 2120-AI32 
2124 FAA-Approved Child Restraint Systems 2120—AI36 
2125 Second-in-Command Type Rating 2120-AI38 
2126 Part 97 Incorporation by Reference (IBR) Revision 2120-AI39 
2127 +Drug Enforcement Assistance 2120-Al43 
2128 Redesignation of Moutainous Areas in Alaska 2120—Al44 
2129 Miscellaneous Changes to Commercial Space Transportation Regulations 2120—Al45 
2130 Proposed Operating Limitations for Unscheduled Operations at Chicago’s O’Hare International Airport ................... 2120—Al47 


+ DOT-designated significant regulation 
References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Federal Aviation Administration—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


+Retrofit of improved Seats in Air Carrier Transport Category Airplanes 2120-AC84 
2132 +Drug Enforcement Assistance 2120-AD16 
2133 +Aging Aircraft Safety 2120-AE42 
2134 Air Traffic Control Radar Beacon System and Mode S Transponder Requirements in the National Airspace Sys- 

tem 2120—AE81 
2135 +National Air Tour Safety Standards 2120-AF07 
2136 +Revision of Emergency Evacuation Demonstration Procedures to Improve Participant Safety 2120-AF21 
2137 +False and Misleading Statements Regarding Aircraft Parts 2120-AG08 
2138 +Noise Limitations for Aircraft Operations in the Vicinity of Grand Canyon National Park 2120-AG34 
2139 +Training in the Recognition of Hazardous Material 2120-AG75 
2140 +Revisions to Digital Flight Data Recorder Regulations for B-737 Airplanes and for Part 125 Operators ................. 2120—-AG87 
2141 +Flight Simulation Device Qualification (Section 610 Review) (Reg Plan Seq No. 107) 2120—AH07 
2142 +Transponder Continuous Operation 2120—AH67 
2143 +Security Considerations for the Flightdeck on Foreign Operated Transport Category Airplanes 2120—AH70 
2144 +Picture Identification Requirements : 2120—AH76 
2145 Area Navigation (RNAV) and Miscellaneous Amendments 2120—AH77 
2146 Establishment of Organization Designation Authorization (ODA) Procedures 2120-AH79 
2147 Flightdeck Security on Foreign-Operated Airplanes 2120—AH86 
2148 +Stage 4 Aircraft Noise Standards 2120—AH99 
2149 +Extended Operations (ETOPS) of Multi-Engine Airplanes 2120-Al03 
2150 +Process for Requesting Waiver of Mandatory Separation Age for Certain Federal Aviation Adminstration (FAA) 

Air Traffic Controllers 2120-Al18 
2151 Implementing the Maintenance Provisions of Bilateral Agreements 2120-Al19 
2152 +Transport Airplane Fuel Tank Flammability Reduction (Reg Plan Seq No. 108) 2120-Al23. 
2153 Harmonization of Noise Certification Standards for Propeller-Driven Small Airplanes .. 2120-Al25 
2154 Temporary Flight Restrictions in the Vicinity of Sporting Events (Sports NOTAM Rule) 2120-AI33 
2155 Airport Noise Compatibility Planning 2120-AI37 — 
2156 Pyrotechnic Signaling Devices .| 2120-Al42 
+ DOT-designated significant regulation. 
References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 
Federal Aviation Administration—Long-Term Actions 
Regulation 
Title identifier 


Number 


Part 95 Instrument Flight Rules 
Airworthiness Directives 
Standard Instrument Approach Procedures 
+Airspace Actions 
+Flight Crewmember Duty Limitations and Rest Requirements 
+Child Restraint Systems 


2120-AA63 
2120-AA64 
2120—AA65 
2120-AA66 
2120—AF63 
2120—-AG43 
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Federal Aviation Administration—Long-Term Actions (Continued) 


Title 


Regulation 
Identifier 
Number 


Revisions to the Industry Drug and Alcohol Testing Regulations 
Noise Stringency Increase for Single-Engine Propelier-Driven Small Airplanes 
+ineligibility for an Airman Certificate Based on Security Grounds 
Part 158—Statutory and Administrative Changes (PFCs) 
+Fuel Tank Safety Compliance Extension (Final Rule) and Aging Airplane Program Update (Notice) 
Use of Certain Portable Oxygen Concentrator Devices Onboard Air Carrier Aircraft 
Safety Standards for Flight Guidance Systems 


2120-AH14 
2120—AH44 
2120-AH84 
2120-Al15 
2120-Al20 
2120-AI30 
2120-Al41 


Federal Aviation Administration—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Civil Penalty Assessment Procedures 
+Corrosion Prevention and Control Program 
Miscellaneous Cabin Safety Changes 
Noise Certification Regulations for Helicopters 
+Certification of Aircraft and Airmen for the Operation of Light-Sport Aircraft 
Public Address System 
Revisions to Various Powerplant installation Requirements for Transport Category Airplanes 
Miscellaneous Flight Requirements 
Trim Systems and Protective Breathing Equipment 
Powerplant Controls on Transport Category Airplanes, Ganenet 
Aircraft Assembly Placard Requirements 
+Prohibition Against Certain Flights By Syrian Air Carriers to the United States 


FAA/JAA Harmonization: Public Address System, Trim Systems and Protective Breathing Equipment, Miscella- 


neous Flight Requirements, Powerplant Controls, and Powerpiant Installation Requirements 
Flight Limitation in the Proximity of Space Flight Operations 
+Prohibition Against Certain Flights Between the United States and Libya 


2120-AE84 
2120-AE92 
2120-AF77 
2120—AH10 
2120—-AH19 
2120-AH30 
2120—AH37 
2120—AH39 
2120—-AH40 
212C0—AH65 
2120-Al24 
2120-AI134 


2120-AI35 
2120-Al40 
2120-Al46 


Federal Highway Administration—Proposed Rule Stage 


Title 


+National Standards for Traffic Control Devices; the Manual on Uniform Traffic Control Devices for Streets and 
Highways; Maintaining Traffic Sign Retroreflectivity 


Federal Highway Administration—Final Rule Stage 


Title 


Highway Bridge Program 
+Nationai Bridge Inspection Standards 
Uniform Relocation Assistance and Real Property Acquisition Regulations for Federal and Federally Assisted Pro- 
grams 
Manual on Uniform Traffic Control Devices to Streets and Highways; Specific Service and General Service Sign- 
ing for 24-Hour Pharmacies 


DOT 
Sequence 
Number 
2163 
2165 
2167 
2168 
Sequence = 
Number 
2182 
Regulation 
Identifier 
Number 
2185 
2125-AE98 
Regulation 
Identifier 
Number Number 
2186 2125-AE75 
2187 2125-AE86 
2188 
2125-AE97 
2189 
2125-AF02 


Federal Register/Vol. 69, No. 238/Monday, December 13, 2004/ Unified Agenda 


Federal Highway Administration—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Procedures for the Abatement of Highway Traffic Noise and Construction Noise 


2125—AF03 


Federal Highway Administration—Completed Actions" 


Title” 


Regulation 
Identifier 
Number 


Work Zone Safety and Mobility 
Truck Size and Weight, Route Designations; Length, Width, and Weight Limitations 


2125-AE29 
2125-AE99 


Federal Motor Carrier Safety Administration—Prerule Stage 


Title 


Regulation 
Identifier 
Number 


Safety Fitness Procedures; Safety Ratings ..... 
+Brokers of Household Goods Transportation by Motor Vehicle 
+Electronic On-Board Recorders for Hours-of-Service Compliance 


2126-AA37 
2126-AA84 
2126—-AA89 


Federal Motor Carrier Safety Administration—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


2205 


+Commercial Learner Permits 
+Qualification of Drivers; Field of Vision 
+Medical Qualification Requirements as: Part of the CDL Process 
Rules of Practice for Motor Carrier Proceedings; Investigations; Disqualifications and Penalties 
+Unified Registration System (Reg Plan Seq No. 109) 
+New Entrant Safety Assurance Process 
+Hours of Service of Drivers; Supporting Documents (Reg Plan Seq No. 110) 
Acute and Critical Violations 
Qualifications of Motor Carriers To Self-insure Their Operations and Fees To Support the Approval and Compli- 

ance Process; Withdrawal d 
+Inspection, Repair and Maintenance of Intermodal Container Chassis 
Cargo Securement Standards 


2126—-AA03 
2126—AA05 
2126-AA10 
2126-AA15 
2126-AA22 
2126-AA59 
2126—-AA76 
2126—AA77 


2126-AA82 
2126—AA86 
2126—AA88 


+ DOT-designated significant regulation ; 
References in boldface appear in the Regulatory Plan in part II of this issue of the Federal Register. 


Federal Motor Carrier Safety Administration—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


+Railroad-Highway Grade Crossing Safety 
+Transportation of Household Goods; Consumer Protection Regulations (Section 610 Review) 
Parts and Accessories Necessary for Safe Operation; General Amendments 
+Certification of Compliance With Federal Motor Vehicle Safety Standards (FMVSS) 
+Penalties, Inspection, and Decal Display Requirements for Mexico-Domiciled Motor Carriers 
+Enforcement of Operating Authority Requirements . 
Title Vi Regulations for FMCSA Financial Assistance Recipients 


2126-AA18 
2126—AA32 
2126-AA61 
2126—-AA69 
2126—AA72 


. 2126-AA78 


2126-AA79 
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2196 
2197 
2198 
2199 
2200 
2201 
2202 
2203 
2204 
2206 
Number 
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Federal Motor Carrier Safety Administration—Long-Term. Actions 


Title 


Regulation 
Identifier 
Number 


+Commercial Driver's License Standards; Biometric Identifier 
General Jurisdiction Over Freight Forwarder Service 
+Application by Certain Mexico-Domiciled Motor Carriers to Operate Beyond U.S. Municipalities and Commercial 
Zones on the U.S.-Mexico Border 
+Safety Monitoring System and Compliance Initiative for Mexico-Domiciled Motor Carriers Operating in the United 
States bee 
+Certification of Safety Auditors, Safety Investigators, and Safety Inspectors 
+Limitations on the Issuance of Commercial Driver Licenses With a Hazardous Materials Endorsement 
+Hours of Service of Drivers—Sleeper Berth Rest Period 


2126-AA01 
2126—AA25 


2126—AA34 


2126-AA35 
2126-AA64 
2126—AA70 
2126—AA85 


Federal Motor Carrier Safety Administration—Completed Actions 


Title 


Regulation 
Identifier 
Number 


+Federal Motor Carrier Safety Regulations; Hazardous Materials Safety Permits 
+Minimum. Training Requirements for Entry-Level CMV Operators 
Federal Motor Carrier Safety Regulations; Waivers, Exemptions, and Pilot Programs; Rules and Procedures 
Posting of Employee Protections Information 
Parts and Accessories Necessary for Safe Operation; Fuel Systems 


2126-—AA07 
2126-AA09 
2126-AA41 
2126—AA68 
2126—-AA80 


National Highway Traffic Safety Administration—Prerule Stage 


Title 


Regulation 
Identifier 
Number 


Review: Redesigned Air Bags 
Adaptation of Instrumented Lower Legs for Hybrid Ill Male and Female Aduit Dummies 
Adaptive Frontal Lighting 
Amend Regulatory Definition of Motorcycle To Exclude Low-Speed Motorcycles 
Reduced Stopping Distance Requirements for Truck Tractors 


2127—-AH13 
2127-Al39 
2127-Al97 
2127-AJ13 
2127-AJ37 


National Highway Traffic Safety Administration—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Rear Convex Cross-View Mirrors 
+Roof Crush Resistance 
+Upgrade Door Retention Performance 
+Frontal Offset Protection 
Improve Motorcycle Helmet Head Protection 
Cargo Carrying Capacity 
Convex Mirrors for Commercial Trucks 
Enhanced Passenger-Side Mirror System 
Horizontal Discharge Trailers 
Child Restraint System Webbing Strength 
GM Petition on Amending FMVSS No. 301 and FMVSS Nos. 208, 212, 219, 303, and 305 (Rulemaking Result- 

ing From a Section 610 Review) .. 
Incorporation of EuroSID i! Dummy into 49 CFR Part 572 
Vehicles Built in Two or More Stages—Standard 201 (Petitions for Reconsideration) 
Part 571.3 Definitions, Designated Seating Position 
Vehicle Modifications to Accommodate People with Disabilities 
Incorporation of SID-lls Side Impact Crash Test Dummy into Part 572 
+Tire Pressure Monitoring Systems (Reg Plan Seq No. 111) 
FMVSS 114, “Theft Protection” 


2127-AG41 
2127-AG51 
2127—AH34 
2127-AH73 
2127-Al03 
2127-AI50 
2127-Al52 
2127-Al53 
2127-Al56 
2127-Al66 


2127-Al76 
2127-Al89 
2127-Al93 
2127-Al94 
2127-AJO7 
2127-AJ16 
2127-AJ23 
2127-AJ31 
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DOT 


National Highway Traffic Safety Administration—Proposed Rule Stage (Continued) 


Title 


Regulation 
Identifier 
Number 


Anton’s Law, Section 3 
Subpart T Hybrid III-10C Dummy, 10-Year-Ofd Child 


2127-AJ44 
2127-AJ49 


+ DOT-designated significant regulation 
References in boidfa: 


ce appear in the Regulatory Plan in part Il of this issue of the Federal Register. 
National Highway Traffic Safety Administration—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


' 5th Percentile Dummy Belted Barrier Crash Test Requirements—Standard 208 


Seating Systems Performance 
Certification Requirements of Multistage Vehicles 
+Fuel Economy Standards—Rights and Responsibilities of Manufacturers in the Context of Changes in Corporate 
Relationships 
+FMVSS: Head Restraints (Height and Distance Requirements) 
Accelerator Control Systems 
Vehicles With Raised Roofs 
Special Purpose Vehicles (Rulemaking Resulting From a ation 610 Review) 
Brake Hoses 
Clarify Test Procedures for Brake Fluids 
Label Placement on Rear Impact Guards 
Reorganize and Harmonize Controls and Displays 
Seat Belt Emergency Locking Retractor 
Idle Stop Technology Used in Some Hybrid Electric Vehicles 
Parking Brakes for Non-School Bus Vehicles . 


Retroactive Certification of Commercial Vehicles by Motor Vehicle Manufacturers; Recordkeeping and Record Re- 


tention 
Record Retention of Retroactively Certified Vehicles 
Allow Roll-Bar During Brake Testing 
Importation of Commercial Motor Vehicles 
Motorcycle Brake Controls 
+Event Data Recorders 
Warning Label and Additional Conspicuity Features for Low Speed Vehicles 
+Federal Motor Vehicle Safety Standards, Occupant Crash Protection 
CRS Registration Rulemaking, FMVSS No. 213 and Part 588 


+Side Impact Protection Upgrade—FMVSS No. 214 
Federal Motor Vehicle Safety Standards Definition of Low Speed Vehicles 
+Reforming the Automobile Fuel Economy Standards Program 
Civil Penalties (Part 578) 
List of Nonconforming Vehicles Eligible for Importation 
Response to Petitions for Reconsideration of TREAD Child Restraint Performance (FMVSS No. 213) 
Reporting of Information and Communications about Potential Defects 
Response-to Petitions for Reconsideration of the July 25, 2003, FMVSS No. 205 
FMVSS No. 217; Bus Emergency Exits and Window Retention and Release, Response to Petitions for Reconsid- 

eration 


Defect and Noncompliance Responsibility and Reports, Defect and Noncompliance Notification 


2127-AD08 
2127-AE27 


2127—AG97 
2127—AHO9 
2127—AH71 
2127-AH74 
2127-AH75 
2127-AH79 
2127-AH96 
2127-Al04 
2127-Al09 
2127-Al38 
2127-Al43 
2127-Al47 


2127-Al59 
2127-Al60 
2127-Al63 
2127-Al64 
2127-Al67 
2127-Al72 
2127-Al84 
2127-Al91 
2127-Al95 
2127-Al98 
2127-AJ10 
2127-AJ12 
2127-AJ17 
2127-AJ32 
2127=AJ35 
2127-AJ40 
2127-AJ41 
2127-AJ43 


2127-AJ47 
2127-AJ48 


National Highway Traffic Safety Administration—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


+Review: Side Impact Protection 
Review: Antilock Brake Systems for Heavy Trucks 
Review: Rear-Impact Guards for Truck Trailers 


2127—AF54 
2127-Al14 
2127-Al15 


| 
Number 
2251 
2252 
2253 
2254 
2255 
2256 
2257 
2258 
2259 
2260 
2261 
2262 
2263 
2264 
2265 
2275 | 
2276 
2277 
2278 
2279 
2280 
2281 
2282 | 
2283 
2284 
uence ql 
2285 
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National Highway Traffic Safety Administration—Long-Term Actions (Continued) 


Title 


Regulation 
Identifier 
Number 


Procedures for Participating In and Receiving Data From the National Driver Registration Problem Driver Pointer 

System 
Reforming the Automobile Fuel Economy Standards Program; Request for Product Plan Information 
Defect and Non-Compliance Responsibility and Reports (Parts 573 and 577) 


2127-Al45 
2127-AJ26 


2127-AJ33 


National Highway Traffic Safety Administration—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Radiator Safety Cap 
Alternative Geometric Visibility Lamps for Cars . 
Power-Operated Windows: Roof Panels 
Dealer Notification of Defect or Noncompliance Determination 
Power Window Safety Switches 
Signal Lamps Used With Light-Emitting Diodes 
Registered Importers of Vehicles Not Originally Manufactured To Conform With the Federal Motor Vehicle Safety 

Standards 
Low-Speed Vehicle Performance Requirements 
Glare From Headlamps and Other Front Mounted Lamps Federal Motor Vehicle Safety Standard No. 108; Lamps, 

Reflective Devices, and Associated Equipment 
Stowable or Fold-Away Child Restraint Anchorages 
Motorcycle Headlamp System 
Motor Vehicle Safety: Disposition of Recalled Tires 
Heavier Hybrid Ill Type 6-Year-Old-Size Test Dummy 
Reimbursement Prior to Recall 
Platform Lift Systems; Petitions for Reconsideration 
Theft Data for Calendar Year 2002 
Insurer Reporting Requirements for October 2004 
Schedule of Fees Authorized by 49 USC 30141 
Tire Safety Information 
Response to Petitions for Reconsideration of Child Restraint Anchorage Systems (FMVSS No. 225) 
Petitions for Reconsideration of the November 19, 2003 FMVSS. No. 208 Final Rule 
Upgrading Fuel System Integrity, Response to Petitions for Reconsideration, Std. 301 
FMVSS No. 225, “Child Restraint Anchorage Systems” 2 


2127-AE59 
2127-AF75 
2127-AF83 
2127—-AG27 
2127-AG36 
2127-AG88 


2127—AH67 
2127—AH80 


2127—-AH81 
2127—AH85 
2127—-AH92 
2127-Al29 
2127-Al58 
2127-AJ05 
2127-AJ18 
2127-AJ27 
2127-AJ29 
2127-AJ34 
2127-AJ36 
2127-AJ39 
2127-AJ42 
2127-AJ45 
2127-AJ46 


Federal Railroad Administration—Proposed Rule Stage 


Title 


+Locomotive Crashworthiness 


Retention of Current Monetary Threshold for Reporting Rail Equipment Accidents/Incidents During Calendar Year 
’ 2003 and Until Further Amended 


Federal Railroad Administration—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


+Whistle Bans at Highway-Rail Grade Crossings (Reg Plan Seq No. 112) 
+Standards for Development and Use of Processor-Based Signal and Train Control Systems 
+Locomotive Event Recorders 
Refiectorization of Rail Freight Rolling Stock 
Railroad Workplace Safety 


2130-AA71 
2130—AA94 
2130-AB34 
2130-AB41 
2130-AB63 
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DOT 


-Federal Railroad Administration—Final Rule Stage (Continued) 


Number 


Title 


Regulation 
Identifier 
Number 


2321 


Inspection and Maintenance Standards for Steam Locomotives 


2130-AB64 


+ DOT-designated significant regulation : 
References 


in boldface appear in the Regulatory Plan in part II of this issue of the Federal Register. 


Federal Railroad Administration—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


+Occupational Noise Exposure for Railroad Operating Employees 


_ 2130-AB56 


Federal Railroad Administration—Completed Actions 


Title 


Regulation 
identifier 
Number . 


Civil Monetary Penalty Inflation Adjustment 
Adjustment of Hazardous Materials Civil Penalties for Inflation 


2130-AB61 
2130—AB62 


Federal Transit Administration—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


+Rail Fixed Guideway Systems: State Safety Oversight 


2132-AA76 


Federal Transit Administration—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


School Bus Operations 


2132-AA67 


Research and Special Programs Administration—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Gas Gathering Line Definition 

+Safeguarding Food from Contamination During Transportation 

Hazardous Materials: Revision of Requirements for Carriage by Aircraft 

+Hazardous Materials: Transportation of Oxygen Cylinders and Oxygen Generators Aboard Aircraft 

+Hazardous Materials: Safety Requirements for External Product Piping on Cargo Tanks Transporting Flammable 
Liquids 

Pipeline Safety: Annual Update of Standards Incorporated by Reference 


Hazardous Materials Regulations: Aluminum Cylinders — Revised Requalification and Use Criteria for the DOT 3 
AL Cylinder Made of Aluminum Alloy 6351-TG 


Hazardous Materials: Miscellaneous Packaging Amendments 


view) 
+Hazardous Materials: Infectious Substances; Harmonization With the United Nations 


Pipeline Safety: Amendments to Gas and Hazardous Liquid Pipeline Operator Personne! Qualification Program .... 
Pipeline Safety: Criteria For Direct Assessment of Gas and Hazardous Liquid Pipelines 


Hazardous Materials: Requirements for UN Standard Cylinders (Rulemaking Resulting From a Section 610 Re- 


2137-AB15 
2137-ACO00 
2137-AD18 
2137—-AD33 


2137-AD36 
2137—AD68 


2137—-AD78 
2137—-AD89 


2137-AD91 
2137—AD93 
2137—AD95 
2137-AD97 
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Number 
Sequence 
Number 
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Sequence 
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Federal Register / Vol. 69, No. 238/Monday, December 13, 2004/ Unified Agenda 73517 


Research and Special Programs Administration—Proposed Rule Stage (Continued) 


Regulation 
Title Identifier 
umber 


2339 Pipeline Safety: Hazardous Liquid Gathering Pipelines and Low Stress Lines that Could Impact Unusually Sen= 

sitive Areas (USAs) and Commercial Navigable Waterways 2137-AD98 
2340 Hazardous Materials: Revision of Requirements for Authorization of Use of International Standards 2137-AE01 
Definition of “Offer a Hazardous Material for Transportation” and “Offeror” #2137-AE04 


Research and Special Programs Administration—Final Rule Stage 


Regulation 
Title Identifier 
Number 


+Pipeline Safety: Response Plans for Onshore Oil Pipelines 2137—AC30 
+Applicability of the Hazardous Materials Regulations to Loading, Unloading, and Storage 2137-AC68 
Pipeline Safety: Periodic Updates to Pipeline Safety Requirements (1999) ‘ 2137—AD35 
Hazardous Materials: Revision of the Requirements for Hazardous Waste Manifest 2137-AD50 
Pipeline Safety: Technical Revisions to Agency Procedures 2137-AD77 
+Hazardous Materials: Exemptions into Regulations 2137-AD84 
Hazardous Materials: Miscellaneous Amendments 2137—AD87 
Hazardous Materials: Requirements for Lighters and Lighter Refills 2137-AD88 
Harmonization With the United Nations Recommendations, International Maritime Dangerous Goods. Code, and 

International Civil Aviation Organization’s Technical Instructions 2137-AD92 
Pipeline Safety: Implementation of Effective Public Information Programs 2137—AD96 


Research and Special Programs Administration—Long-Term Actions 


Regulation 
Title Identifier 
Number 


+Hazardous Materials: Transportation of Lithium Batteries . 2137-AD48 
Hazardous Materials: Security Requirements for Motor Carriers Transporting Hazardous Materials 2137-AD70 
+Hazardous Materials: Enhancing Rail Transportation Security of Toxic by Inhalation Materials 2137—AE02 


Research and Special Programs Administration—Completed Actions 


Regulation 
Title Identifier 
Number 


Pipeline Safety: Passage of Internal Inspection Devices 2137-AB71 
Pipeline Safety: Periodic Underwater Inspections sz 2137-AC54 
Hazardous Materials: Requirements for Cargo Tanks 2137—AC90 
Hazardous Materials: Revisions to Incident Reporting Requirements and Detailed Hazardous Materials Incident 

Report DOT Form 2137-AD21 
Hazardous Materials: Hazard Communication Requirements—Petitions for Rulemaking and Miscellaneous | - 

Amendments 2137-AD28 
+Pipeline Safety: Pipeline Integrity Management in High Consequence Areas (Gas Transmission Pipeline Opera- 

tors) 2137-AD54 
Pipeline Safety: Hazardous Liquid Pipeline Operator Annual Reports 2137-AD59 
Hazardous Materials: Security Requirements for Offerors and Transporters 2137-AD90 
Harmonization With the United Nations Recommendations, international Maritime Dangerous Goods Code, and 

International Civil Aviation Organization’s Technical Instructions 2137—AD94 
Hazardous Materials: Editorial Corrections and Miscellaneous Clarifications 2137-AD99 
Hazardous Materials: Editorial Corrections to HMR’s Haz Mat Table ' 2137-AE03 
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Maritime Administration—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Application Fee for Administrative Waivers of the Coastwise Trade Laws 
Maritime Education and Training - Amendments 
Launch Barge Waiver Program 


2133-AB50 
2133—AB63 
2133-AB67 


Maritime Administration—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


+Vessel Documentation: Lease Financing for Vessels Engaged in the Coastwise Trade; Second Rulemaking 
Amended Service Obligation Reporting Requirements for U.S. Merchant Marine Academy Graduates 

Deferment of Service Obligations of Midshipmen Recipients of Scholarships or Fellowships 
Maritime Education and Training .. 
Amended Service Obligation Reporting Requirements for State Maritime Academy Graduates 
+Maritime Security Program 


2133-AB51 
2133-AB57 
2133-AB58 
2133-AB60 
2133-AB61 
2133-AB62 


Maritime Administration—Long-Term Actions 


Title 


Regulation 
Identifier 
Number - 


+Regulations To Be Followed by All Departments, Agencies and Shippers Having Responsibility To Provide a 
Preference for U.S.-Flag Vessels in the Shipment of Cargoes on Ocean Vessels: Vessel Types 


2133—AB37 


Maritime Administration—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Administrative Waivers of the Coastwise Trade Laws for Eligible Vessels 
+Trading Restrictions on Vessels Transferred To a Foreign Registry: Amendment of List of Prohibited Countries .. 
Shipping: Technical Amendments 
Electronic Options for Transmitting Certain Information Collection Responses to MARAD 
Amendments to Title XI Loan Guarantee Program 
Amended Service Obligation Reporting Requirements for U.S. Merchant Marine Academy Graduates. ................... 


2133-AB49 
2133-AB55 
2133-AB59 
2133-AB64 
2133-AB65 


2133-AB66 


Department of Transportation (DOT) 


Office of the Secretary (OST) 


Prerule Stage 


2081. +ACCESSIBILITY OF 
PASSENGER VESSELS TO 
INDIVIDUALS WITH DISABILITIES 


Priority: Other Significant 


Legal Authority: 42 USC 12101 et seq; 
PL 101—336, Americans with 
Disabilities Act 


CFR Citation: 49 CFR 37 
Legal Deadline: None 
Abstract: The Department’s Americans 


with Disabilities Act (ADA) final rule, — 


published September 6, 1991, reserved 


- 


portions of the rule concerning 
passenger vessels. The ADA covers 
passenger vessels, but issuing 
accessibility.requirements for vessels 
involves complex issues unlike those 
affecting land transportation. This 
rulemaking would address these issues 
and propose feasible requirements to 
make passenger vessels accessible to, 
and usable by, individuals with 
disabilities. Timing of this rulemaking 
is dependent on action by the 
Architectural and Transportation 
Barriers Compliance Board (Access 


| Board) to adopt accessibility guidelines 


for passenger vessels. The Access Board 
plans to publish an ANPRM and Notice 
of Availability in the summer of 2004. 

DOT is preparing a concurrent ANPRM. 


Timetable: 2 
Action 
ANPRM 


Date 
12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses. 


FR Cite 


358 
DOT 
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DOT—OST 


Prerule Stage 


Government Levels Affected: 
Undetermined 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 


dms.dot.gov 


Agency Contact: Robert C. Ashby, 
Deputy Assistant General Counsel for 
Regulation and Enforcement, 
Department of Transportation, Office of 


the , 400 Seventh Street SW., 
Washington, DC 20590 

Phone: 202 366-4723 

TDD Phone: 202 755-7687 

Email: bob.ashby@ost.dot.gov 


RIN: 2105—AB87 


Department of Transportation (DOT) 


Office of the Secretary (OST) 


Proposed Ruie Stage 


2082. +AVIATION DATA 
REQUIREMENTS REVIEW AND 
MODERNIZATION PROGRAM 


Priority: Other-Significant 
Legal Authority: 49 USC 40101; 49 
USC 41101; 49 USC 41708; 49 USC 


41709; 49 USC 41301; 49 USC 41501; 
49 USC 41701 


CFR Citation: 14 CFR 241; 14 CFR 250; 
14 CFR 298; 14 CFR 374a; 14 CFR 234 


Legal Deadline: None 


Abstract: This rulemaking requested 
public comments from reporting 
carriers and aviation data users on the 
nature, scope, source, and means for 
collecting, processing, and distributing 
airline traffic, fare, and financial data. 
Specifically, it invited comments on 
whether existing airline traffic, fare, 
and financial data should be amended, 
supplemented, or replaced; whether 
selected forms and reports should be 
retained, modified, or eliminated; 
whether the Department should require 
all aviation data to be filed 
electronically; and how the aviation 
data system should be reengineered to 
enhance efficiency and to reduce costs 
for both the Department and the airline 
industry. ; 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

Comment 

Period End 

NPRM 12/00/04 

Regulatory Flexibility Analysis 

Required: No_ 

Smail Entities Affected: Businesses, 

Governmental Jurisdictions, 

Organizations 

Government Levels Affected: 

Undetermined 


URL For More information: 
dms.dot.gov 


URL For Public Comments: 


07/15/98 63 FR 38128 
09/14/98 


10/13/98 


dms.dot.gov 


Agency Contact: Todd Homan, Chief, 
Competition and Policy Analysis 
Division, Department of Transportation, 
Office of the Secretary, X-55, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-9605 


RIN: 2105-AC71 


2083. +NONDISCRIMINATION ON THE 
BASIS OF DISABILITY IN AIR TRAVEL 


Priority: Other Significant 
Legal Authority: 14 USC 41702; 14 
USC 41705; 14 USC 41712 


CFR Citation: 14 CFR 382 
Legal Deadline: None 


Abstract: This rulemaking would add 
coverage under the Air Carrier Access 
Act to foreign air carriers and 
comprehensively update and revise 14 
CFR part 382. It would also clarify or 
propose new provisions in such areas 
as movable aisle armrests, preboarding 
announcements, and accessibility of 
carrier websites. 


Timetable: 


Action . Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No _ 
Government Levels Affected: None 


‘URL For More Information: 


dms.dot.gov 


URL For Public Comments: _ 
dms.dot.gov 


Agency Contact: Robert C. Ashby, 
Deputy Assistant General Counsel for 
Regulation and Enforcement, 
Department of Transportation, Office of 
the Secretary, 400 Seventh Street SW., 
Washington, DC 20590 
Phone: 202 366-4723 

TDD Phone: 202 755-7687 


Email: bob.ashby@ost.dot.gov 
RIN: 2105—AC97 


2084. +REVIEW OF DATA FILED BY 
CERTIFICATED OR COMMUTER AIR 
CARRIERS TO SUPPORT 
CONTINUING FITNESS 
DETERMINATIONS INVOLVING 
CITIZENSHIP ISSUES 


Priority: Other Significant 
Unfunded Mandates: Undetermined 


Legal Authority: 49 USC 401; 49 USC 
411; 49 USC 417 


CFR Citation: 14 CFR 204.5 
Legal Deadline: None 


Abstract: In response to a report by the 
Inspector General of the Department of 
Transportation, the Department is 
asking for comments on two issues 
relating to air carrier continuing fitness 
determinations involving citizenship 
issues. First, the Inspector General 
identified a list of criteria the ; 
Department typically uses to determine 
actual control of an air carrier when 
evaluating the citizenship of an air 
carrier during a continuing fitness 
review. The Department is seeking 
comment on whether there are any 
other factors or criteria the Department 
routinely considers in its evaluations 
that should be added to this list. 
Second, the Department seeks 
comments on the need for a regulatory 
change to the requirements of 14 CFR 
part 204 applicable to certificated and 
commuter air carriers proposing to 
undergo a substantial change in 
operations, ownership, or management 
that may impact their U.S. citizenship 
status. The Inspector General found 
that the Department’s informal process 
is not well-suited to complex, 
contentious, and controversial cases 
involving citizenship determinations 
and suggested that the Department 
allow greater transparency and public 
participation in such matters, including 
public notice when such a review is 


| 
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DOT—OST 


Proposed Rule Stage 


initiated and completed, as well as 
public access to information filed with 
the Department during such reviews. 
There is no next stage at this point 
because OST is currently reviewing 
filed comments. The Department is 
considering what, if any, additional 
action to take in this rulemaking. 


Timetable: 


Date 


FR Cite 


ANPRM 07/30/03 

ANPRM Comment 09/29/03 
Period End 

NPRM 04/00/05 

Regulatory Flexibility 

Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Jennifer Thibodeau, 
Attorney, Department of 
Transportation, Office of the Secretary, 
400 Seventh St., SW, C-20, 
Washington, DC 20590 

Phone: 202 366-2972 

Email: jennifer.thibodeau@ost.dot.gov 


RIN: 2105-AD25 


2085. TRANSPORTATION 
ACQUISITION REGULATION 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 301 

CFR Citation: 12 CFR 1201 to 1253 
‘Legal Deadline: None 

Abstract: This rule will update the 
Transportation Acquisition Regulation 
(TAR) to reflect changes to the TAR, 
to reflect organizational changes in the 


Department, to incorporate recent 
statutory changes and government 


mandates, and to accomplish editorial ~ 


changes for clarification. 
Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Elaine Wheeler, 


Senior Procurement Analyst, 


Department of Transportation, Office of 
the Secretary, Room 9401, 400 Seventh 
Street SW., Washington, DC 20590 
Phone: 202 366-4272 

Fax: 202 366-7510 

Email: elaine.wheeler@ost.dot.gov 


RIN: 2105-AD28 


2086. +PETITION OF THE NATIONAL 
AIR CARRIER ASSOCIATION FOR 
RULEMAKING 


. Priority: Other Significant 


Legal Authority: 49 USC 40101; 49 
USC 40102; 49 USC 40109; 49 USC 
40113; ... 


CFR Citation: 14 CFR 212 
Legal Deadline: None 


Abstract: The Department seeks 
comment on a proposal to revise its 
rules on charter operations. This 
proposal arises from a petition filed by 
the National Air Carrier Association 
(NACA). NACA seeks to make changes 
to the definitions and standards the 
Department uses to-determine whether 
to grant or deny foreign air carrier 
requests to conduct certain types of 
international charter flights in 14 CFR 
part 212. The Department grants 
NACA’s petition, and proposes to make 
some, but not all of the changes sought 
by NACA. The Department proposes to 
make revisions to definitions in part 
212 relating to charter types, and to 
modify the Department’s current 
charter application form so as to 
require updated reciprocity information 
as well as numbers of U.S.-homeland 
services vs. U.S.-non-homeland 
services. The Department does not 
anticipate adopting NACA’s requests to 
impose a reciprocity standard that 
ensures substantially equivalent 
opportunities for U.S. carriers in the 
homeland of the applicant, or to accord 
U.S. carriers a right of first refusal over 
foreign carrier requests to conduct 
certain U.S.-originating charter 
operations. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


. Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Gordon H. Bingham, 
Transportation Industry Analyst, 
Department of Transportation, Office of 
the Secretary, 400 Seventh Street, SW, 
Washington, DC 20590 

Phone: 202 366-2404 


RIN: 2105—-AD38 


2087. +NAVIGATION OF FOREIGN 
CIVIL AIRCRAFT WITHIN THE UNITED 
STATES (14 CFR PART 375) 


Priority: Other Significant 


Legal Authority: 49 USC 40102; 49 
USC 40103; 49 USC 41703 


CFR Citation: 14 CFR 375 


Legal Deadline: None 


Abstract: Part 375 of the Department’s 
regulations, 14 CFR part 375 provides 
for the operation in the United States 
of foreign civil aircraft that are not 
engaged in common carriage. Persons 
or entities seeking to operate foreign 
civil aircraft within the United States 
involving the carriage of persons, 
property and mail for remuneration or 
hire must obtain a foreign aircraft 
permit from the Department under that 
part. On May 16, 2003, the National 
Business Aircraft Association (NBAA), 
a trade association that represents many 
business aircraft operators throughout 
the United States, wrote to the 
Department requesting a policy 
determination that certain types of 
operations that its representative 
companies might perform using U.S.- 


- registered foreign civil aircraft (such as 


carriage of a company’s own officials 
and guests, or aircraft time-sharing, 
interchange or joint ownership 
arrangements between companies) do 
not, in fact, constitute operations for 
remuneration or hire within the 
meaning of part 375. The NBAA noted 
that a favorable response would 
eliminate the need for the companies 
involved to secure a permit for such 
operations. This rulemaking would 
amend 14 CFR part 375 to clarify those 
circumstances under which companies © 
operating U.S.-registered foreign civil 
aircraft are not deemed to be involved 
in air commerce for remuneration or 
hire and, therefore, are not required 
under part 375 to obtain a foreign 
aircraft permit. 


| 
Action | 
 »«x 
| 
a 
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DOT—OST 


Proposed Rule Stage 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: David Modesitt, 
Chief, Europe Division, Office of 
International Aviation, Department of 
Transportation, Office of the Secretary, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-2384 

Fax: 202 366-3694 


RIN: 2105-AD39 


2088. ACCOMODATIONS IN AIR 
TRAVEL FOR DEAF AND HARD OF 
HEARING INDIVIDUALS 


Priority: Substantive, Nonsignificant 


. Legal Authority: 49 USC 41705; 49 
USC 41310; 49 USC 41702; 49 USC 
41712 


CFR Citation: 14 CFR 382 
Legal Deadline: None 


Abstract: This rule would expand 
accomodations provided to deaf and 
hard of hearing air travelers under the 
Air Carrier Access Act. The purpose of 
the additional accomodations would be 
to improve air travel experiences 
during all phases of air travel, from the 
airport to the flight itself, for deaf and 
hard of hearing individuals. This rule 
would apply to foreign and domestic 
air Carriers. 


Timetable: 


Action Date - FR Cite 


NPRM , 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 

URL For Public Comments: 
dms.dot.gov 

Agency Contact: Blane A. Workie, 
Attorney, Department of 
Transportation, Office of the Secretary, 


Room 4116/C-70, 400 7th Street SW., 
Washington, DC 20590 

Phone: 202 366-9342 

TDD Phone: 202 755-7687 

Fax: 202 366-7152 

Email: blane.workie@ost.dot.gov 


RIN: 2105—AD41 


2089. © ELIMINATION OF COMMUTER 
AIR CARRIER REGISTRATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 401, 411, 413, 
415, 417, 40101, 40102, 40109; 49 USC 
41113, 41101, 41103, 41301, 41504, 
41702, 41708, 41712 


CFR Citation: 14 CFR 201, 203; 14 CFR 
205, 215; 14 CFR 298, 380; 14 CFR 385, 
389 


Legal Deadline: None 


Abstract: The Department proposes to 
amend the regulations governing air 
taxi operators and commuter air 
carriers to eliminate the requirement 
that commuter air carriers file initial 
and amended registration forms. The 
information provided on such forms is 
duplicative of information that 
commuter air carriers are separately 
required to file under other regulations. 
Accordingly, the proposed amendment 
will simplify the process of applying 
for and maintaining commuter air 
carrier authority. The Department also 
proposes to make conforming 
amendments to other rules affected by 
the proposed amendment, as well as to 
make other minor administrative, 
editorial, clarifying, and organizational 
changes to rules applicable to air taxi 
operators and commuter air carriers. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 

URL For Public Comments: 
dms.dot.gov 

Agency Contact: Delores A. King, 
Transportation Industry Analyst, 
Department of Transportation, Office of 


10/28/04 69 FR 62833 
12/13/04 


the Secretary, 400 Seventh Street, SW, — 


Washington, DC 20590 


Phone: 202 366-2343 
Fax: 202 366-7638 _ 
Email: delores.king@ost.dot.gov 


RIN: 2105—AD43 


2090. @ +DISPLAY OF JOINT 
OPERATIONS IN CARRIER-OWNED 
COMPUTER RESERVATIONS 
SYSTEMS REGULATIONS (PART 256) 


Priority: Other Significant 
Legal Authority: 49 USC 41712 
CFR Citation: 14 CFR 256 


_ Legal Deadline: None 


Abstract: This rulemaking would 
terminate rules prohibiting airlines that 
own, control, or operate a computer 
reservations system from denying 
access to the system to two or more 
airlines whose flights share a single 
designator code and.from 
discriminating against any airline . 
because the airline uses the same 
designator code as another airline. This 


_ action would be consistent with the 


Department’s determination that its 
comprehensive rules governing the 
operation of airline computer 


‘reservations systems should be 


terminated (see 69 FR 976, January 7, 
2004). 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Thomas Ray, Office 
of General Counsel, Department of 
Transportation, Office of the Secretary, 
C-30, 400 Seventh Street SW., 
Washington, DC 20590 

Phone: 202 366-4731 

Email: tom.ray@ost.dot.gov 


FR Cite 


RIN: 2105-AD44 


2091. e DEBARMENT AND 
SUSPENSION (NONPROCUREMENT) 
REQUIREMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 103-355, sec 2455; 
108 Stat. 3327; 31 USC 6101 note; EO 


— 
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Proposed Rule Stage 


11738 (3 CFR 1973 Comp., p.799); EO 
12549 (3 CFR, 1986 Comp., p. 189) 


CFR Citation: 49 CFR 29 
Legal Deadline: None 


-Abstract: The nonsignificant NPRM 
would amend the Department’s 
suspension and debarment rule by 
adopting optional lower tier coverage 
prohibiting excluded persons from 
participating in subcontracts at lower 

tiers below the first tier below a 
covered contract. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
URL For More Information: 


-dms.dot.gov 


URL For Public Comments: 


dms.dot.gov 


Agency Contact: Laura Aguilar, 
Attorney, Department of 
Transportation, Office of the Secretary, 
C-10, Room 10102, 400 Seventh St., 


Washington, DC 20590 


Phone: 202 366-0365 
Fax: 202 366-9170 
Email: laura.aguilar@ost.dot.gov 


RIN: 2105-AD46 


Department of Transportation (DOT) — 


Office of the Secretary (OST) 


Final Rule Stage 


2092. FEES AND CHARGES FOR 
SPECIAL SERVICES 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 40101; 49° 
USC 46101; 31 USC 9701 


CFR Citation: 14 CFR 389 
Legal Deadline: None 


Abstract: This rulemaking revises 14 
CFR part 389 to bring the fees we 
charge to beneficiaries of certain 
economic, aviation-related licensing 
services in line with the costs incurred 
to provide those services. It also 


removes or updates obsolete provisions © 


and organizational references included 
in the existing regulations. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses 
Government Levels Affected: Federal 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: John Miller, Analyst, 
Planning and Special Projects Office, 
Department of Transportation, Office of 
the Secretary, X-60, 400 Seventh Street 
_SW., Washington, DC 20590 

Phone: 202 366-4868 


RIN: 2105-AC47 


01/21/99 64 FR 3229 
03/22/99 


NPRM Comment 


2093. AMERICANS WITH DISABILITIES 
ACT ACCESSIBILITY STANDARDS 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 552a 

CFR Citation: 49 CFR 27; 49 

Legal Deadline: None 


Abstract: The Department of 
Transportation is proposing to amend 
its rules implementing the Americans 
with Disabilities (ADA) by adopting as 
its standards revised accessibility 
guidelines proposed by the Access 
Board. The Access Board published an 
NPRM to revise and update the 
accessibility guidelines for the ADA 
and Architectural! Barriers Act (ABA) in 
the November 16, 1999 issue of the 
Federal Register. This proposed rule 
would adopt the Access Board’s revised 
and updated guidelines as the 


accessibility standards for the ADA and 


make a conforming change to the 
Department’s rule implementing the 
ADA. 


_ Timetable: 


Action Date FR Cite 


NPRM 08/08/00 65 FR 48444 


09/07/00 
Period End 

Final Action 11/00/04 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Robert C. Ashby, 
Deputy Assistant General Counsel for 
Regulation and Enforcement, 


Department of Transportation, Office of ~ 
the Secretary, 400 Seventh Street SW., 
Washington, DC 20590 

Phone: 202 366-4723 

TDD Phone: 202 755-7687 

Email: bob.ashby@ost.dot.gov 


- RIN: 2105-AC86__ 


2094. PARTICIPATION BY 
DISADVANTAGED BUSINESS 
ENTERPRISES IN DEPARTMENT OF 


. TRANSPORTATION PROGRAMS 


Priority: Substantive, Nonsignificant 


Legal Authority: 23 USC 324; 42 USC 
2000d et seq; 49 USC 1611, 47107, 
47113, 47123; EO 12138; 3 CFR 1951 
comp., p. 393, sec 1101 (b) 


CFR Citation: 49 CFR 2a, sub G 


Legal Deadline: Final, Statutory, June 
30, 1993. 


Abstract: This rulemaking would 
update the rule governing the DBE 
airport concession program. It revises 


and updates the Department’s 


regulation concerning participation by 
airport concessionaire disadvantaged 
business enterprises (ACDBEs) in the 
concessions activities of airports 
receiving Federal assistance from the 
airport improvement program (AIP) of 
the Federal Aviation Administration 
(FAA). It makes the ACDBE conessions 
rule parallel in many important 
respects to the Department’s DBE 
regulation or ederally assisted 
contracts. It also addresses issues such 
as goal-setting, personal net worth and 
business size standards, and counting 
ACDBE participation by car rental 
companies. 
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Final Rule Stage 


Timetable: 
Action 


SNPRM 

SNPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
_ Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: Local, 
State 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Robert C. Ashby, 
Deputy Assistant General Counsel for 
Regulation and Enforcement, 
Department of Transportation, Office of 
the Secretary, 400 Seventh Street SW., 
Washington, DC 20590 

Phone: 202 366-4723 

TDD Phone: 202 755-7687 

Email: bob.ashby@ost.dot.gov 


RIN: 2105—-AC91 


Date FR Cite 


09/08/00 65 FR 54454 
10/23/00 


2095. PROCEDURES FOR 
TRANSPORTATION WORKPLACE 
DRUG AND ALCOHOL TESTING 
PROGRAMS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 102; 49 USC 
301; 49 USC 322; 49 USC 5331; 49 USC 
20140; 49 USC 31306; 49 USC 45101 


CFR Citation: 49 CFR 40 
Legal Deadline: None 


Abstract: The Department of_ 
Transportation (DOT) is amending a 
provision of its drug and alcohol testing 
’ procedures to change one of the criteria 
for determining whether a urine 
specimen should be regarded as 
substituted. The amendment changes 
the creatinine criterion for substitution. 
The change is based on the 
Department’s experience since the 
adoption of its current rule and new 
scientific information on the subject. 


Timetable: 


Action 


Interim Final Rule 
Interim Final Rule 
Effective 


Date FR Cite 


05/25/03 68 FR 31624 
05/28/03 


Action Date FR Cite 


Interim Final Rule 
Comment Period 
End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Robert C. Ashby, 
Deputy Assistant General Counsel for 
Regulation and Enforcement, 
Department of Transportation, Office of 
the Secretary, 400 Seventh Street SW., 
Washington, DC 20590 

Phone: 202 366-4723 

TDD Phone: 202 755-7687 

Email: bob.ashby@ost.dot.gov. 


RIN: 2105-AD26 


08/26/03 


2096. PROTECTION OF SENSITIVE 
SECURITY INFORMATION (SSI) 


Priority: Substantive, Nonsignificant 


Legal Authority: 46 USC 70102 to 
70106; 49 USC 114, 5103, 44901 to 
44907; 49 USC 44913 to 44914, 44916 
to 44918, 44935 to 44936; 49 USC 
44942, 46105 


CFR Citation: 49 CFR 15; 49 CFR 1520 
Legal Deadline: None - 


Abstract: This is a nonsignificant 
technical amendment to the existing 
DOT/TSA SSI rule that would correct 
an unintended limitation in parties that 
have a need to know SSI. The 
amendment authorizes the sharing of 
vulnerability assessments and certain 
other SSI with covered persons who - 
meet the need to know requirements 
regardless of mode of transportation. 


Timetable: 


Action Date FR Cite 


Final Rule 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


~ Agency Contact: Robert C. Ashby, 


Deputy Assistant General Counsel for 
Regulation and Enforcement, 
Department of Transportation, Office of 
the Secretary, 400 Seventh Street SW., 
Washington, DC 20590 

Phone: 202 366-4723 

TDD Phone: 202 755-7687 

Email: bob.ashby@ost.dot.gov 


RIN: 2105-AD33 


2097. e PROCEDURES FOR 
TRANSPORTATION WORKPLACE 
DRUG AND ALCOHOL TESTING 
PROGRAMS 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 102, 301, 322, 
5331, 20140, 31306, 54101 


CFR Citation: 49 CFR 40 
Legal Deadline: None 


Abstract: This interim final rule 
amends DOT specimen validity testing 
(SVT) procedures to avoid 
inconsistencies with a Department of 
Health and Human Services rule that 
goes into effect November 1, 2004. 


Timetable: 
Action Date 
Interim Final Rule 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 

Agency Contact: Jim L. Swart, Drug 
and Alcohol Policy Advisor, 


FR Cite 


‘Department of Transportation, Office of 


the Secretary, Room 10403, 400 7th 
Street SW., Washington, DC 20590 
Phone: 202 366-6369 

Fax: 202 366-3897 

Email: jim.swart@ost.dot.gov 


RIN: 2105—-AD47 


DOT—OST 
— 
— 
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Long-Term Actions 


2098. USE OF OXYGEN BY AIR 
CARRIER PASSENGERS 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 41705 
CFR Citation: 14 CFR 382 

Legal Deadline: None 


Abstract: The Department is 
‘considering the use of regulatory 
negotiation to seek consensus among 
air carriers, consumers, airports, 
equipment manufacturers, oxygen 
suppliers, and safety regulators 
concerning the use of oxygen by 
passengers on air carriers when 
individuals need special private 
supplies. The need for action stems 
from a current situation where not all 
carriers allow passengers to bring their 
own oxygen aboard. Issues involve 
conformance with RSPA and FAA 
hazardous materials rules and the 
question of providing oxygen during 
long layovers. The Department is 
considering whether to begin a 
regulatory negotiation. 


Timetable: 
Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Blane A. Workie, 
Attorney, Department of 
Transportation, Office of the Secretary, 
Room 4116/C-—70, 400 7th Street SW., 
Washington, DC 20590 

Phone: 202 366-9342 

TDD Phone: 202 755-7687 

Fax: 202 366-7152 

Email: blane.workie@ost.dot.gov 


RIN: 2105-AC29 


2099. MENTOR/PROTEGE PROGRAM 
Priority: Info./Admin./Other 

Legal Authority: PL 95-507 

CFR Citation: 13 CFR 124; 49 CFR 26 
Legal Deadline: None 

Abstract: This rulemaking would 
provide motivation and encouragement 
to firms to assist small businesses (SB), 
including HUBZone small businesses 
(HUBZone), small disadvantaged 
businesses (SDB), and small women- 
owned businesses (WOSB), in 
enhancing their business operations 


and increasing their capacities. This 
action would assist the Department of 
Transportation in meeting its mandated 
small business contracts and 
subcontract goals, foster the 
establishment of long-term business 
relationships between these entities and 
prime contractors, and increase the 
overall number of these entities that 
receive DOT contract and subcontract 
consideration and awards. 


Timetable: Next Action Undetermined 


Regulatory Flexibility 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Ferguise Leon 
Mayronne, Senior Program Analyst, 
Department of Transportation, Office of 
the Secretary, Nassif Building, Room 
9412, 400 7th Street, SW, Washington, 
DC 20590 

Phone: 202 366-5341 

Email: ferguise.mayronne@ost. dot. gov 


RIN: 2105-AD20 


Department of Transportation. (DOT) 


Office of the Secretary (OST) © 


Completed Actions 


2100. +*DOMESTIC PASSENGER 
MANIFEST INFORMATION 


Priority: Economically Significant. 
Major under 5 USC 801. 


Unfunded Mandates: This action may 
affect the private sector under PL 104- 
4. 


Legal Authority: 49 USC 40101; 49 
USC 40113 to 40114; 49 USC 41702; 
49 USC 41708 to 41709; 49 USC 41711; 
49 USC 46301; 49 USC 46310; 49 USC 
46316 


CFR Citation: 14 CFR 243 
Legal Deadline: None 


Abstract: This rulemaking requested 
information concerning operational and 
cost issues related to U.S. air carriers 
collecting basic information (e.g., full 
name, date of birth and/or social 
security number, emergency contact 
and telephone number) from passengers 
traveling on flights within the United 


States. This rulemaking responds to 
difficulties with notification in the 
aftermath of domestic aviation crashes, 
would implement new requirements for 
family assistance, and would fulfill a 
recommendation contained in the final 
report of the White House Commission 
on Aviation Safety and Security that 
urges the Department to explore 
immediately the costs and effects of a 
comprehensive passenger manifest 
requirement on the domestic aviation 
system. This rulemaking has been 
withdrawn because the problem that 
the rulemaking was designed to address 
no longer exists. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

Comment Period 
Reopened 


03/13/97 62 FR 11789 
05/12/97 


05/30/97 62 FR 29313 


Action Date 


Comment Period End 06/20/97 
Withdrawn 07/21/04 69 FR 43540- 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


FR Cite 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Bernestine Allen, 
Director, Office of International 
Transportation and Trade, Department 
of Transportation, Office of the 
Secretary, X-20, 400 Seventh Street 
SW., Washington, DC 20590 

Phone: 202 366-4368 


RIN: 2105—-AC62 


| 
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Completed Actions 


2101. +UNIFORM ADMINISTRATIVE 
REQUIREMENTS FOR GRANTS AND 
AGREEMENTS WITH INSTITUTIONS 
OF HIGHER EDUCATION, HOSPITALS 
AND OTHER NONPROFIT 
ORGANIZATIONS 


Priority: Other Significant 
Legal Authority: 49 USC 322(a) 
CFR Citation: 49 CFR 19 

Legal Deadline: None 


Abstract: This rulemaking action 
implemented changes to OMB Circular 
A-110 that were issued by OMB on 
_October 8, 1999, providing uniform 
guidance for administering grants to 
institutions of higher education, 
hospitals, and other nonprofit 
organizations. The change provides 

- guidance on making data produced 
under awards available to the public. 
The regulation is essentially a word-for- 
word issuance of the requirements in 
OMB Circular A-110. An Interim Final 
Rule was issued because of the limited 
ability to change the requirements from 
those in the Circular. 


Timetable: 


"Interim Final Rule 


Action Date FR Cite 


Interim Final Rule 03/16/00 65 FR 14406 
Final Action 09/30/04 69 FR 58354 


Final Rule Effective 11/01/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Robert C. Ashby, 
Deputy Assistant General Counsel for 
Regulation and Enforcement, 
Department of Transportation, Office of 
the Secretary, 400 Seventh Street SW., 
Washington, DC 20590 

Phone: 202 366-4723 

TDD Phone: 202 755-7687 

Email: bob.ashby@ost.dot.gov 


RIN: 2105—-AC83 


2102. OVER-THE-ROAD BUSES 
Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 12101 to 
12213; 49 USC 322 


CFR Citation: 49 CFR 37 
Legal Deadline: None 


_ Abstract: This nonsignificant | 


rulemaking responds to comments 
received from an interim final rule 
published in 2001 that amends the 
Americans with Disabilities Act 
regulations: concerning accessibility of 
over-the-road buses with respect to 
information collection requirements by 
postponing until January 2001 the 
requirement for bus companies to 
submit information reporting ridership 
on accessible fixed route service and 
the acquisition of buses. In addition, 
the final rule allows operators to 
respond to requests for accessible 
service either by phone, fax, or email. 
This rulemaking is closely related to 
RIN 2105-ACO00. 


Timetable: 


Action Date FR Cite 


02/06/01 66 FR 9048 
02/21/01 
03/08/01 


Other/Correction 

Interim Final Rule 
Comment Period 
End 

Interim Final Rule 
Effective 

Interim Final Rule 
Effective 

Final Rule 03/31/04 69 FR 40794 

Final Rule Effective 07/07/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 

Agency Contact: Linda Lasley, 
Attorney, Department of 
Transportation, Office of the Secretary, 


03/08/01 
02/21/03 


C-50, Room 10424, 400 7th Street, SW, 


Washington, DC 20590 

Phone: 202 366-4723 

Fax: 202 366-9313 

Email: linda.lasley@ost.dot.gov 


RIN: 2105—AC98 


2103. MAINTENANCE OF AND 
ACCESS TO RECORDS ABOUT 
INDIVIDUALS 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 552a 

CFR Citation: 49 CFR 10 app 

Legal Deadline: None 


Abstract: This action would have 
provided exemptions from provisions 


of the Privacy Act for three Privacy Act 
Systems of Records to be maintained 
by DOT’s Transportation Security 
Administration (TSA). Since © 
publication of the NPRM, TSA has 
become a part of the Department of 
Homeland Security; therefore, this 
rulemaking is withdrawn. 


Date FR Cite 
12/24/02 67 FR78403 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Robert I. Ross, Office 
of General Counsel, C-10, Department 
of Transportation, Office of the 
Secretary, 400 Seventh Street SW., 
Washington, DC 20590 

Phone: 202 366-9156 

Fax: 202 366-9170 

Email: bob.ross@ost.dot.gov 


RIN: 2105—AD22 


2104. PRIVACY ACT OF 1974 
Priority: Substantive, Nonsignificant ~ 


Legal Authority: PL 93-579; 49 USC 
322 


CFR Citation: 49 CFR 10 
Legal Deadline: None ne 


Abstract: This rulemaking would have 
added a system of records to the list 
of the Department of Transportation 
Privacy Act Systems of records that are 
exempt from one or more provisions of 


‘the Privacy Act. Since publication of 


the NPRM, the Transporation Safety 
Administration has become a part of © 
the Department of Homeland Security; 
therefore, this rulemaking is 
withdrawn. 


Timetable: 
Action 


NPRM 

NPRM 

NPRM Comment 
Period End 

Withdrawn 


Date FR Cite 


01/15/03 68 FR 2002 
01/15/03 68 FR 2002 
03/17/03 


09/01/04 69 FR 53385 


Timetable: 
NPRM 
NPRM Comment 02/24/03 
Period End 
Withdrawn 09/01/04 69 FR 53385 
| 
— 
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Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Robert I. Ross, Office 
of General Counsel, C-10, Department 
of Transportation, Office of the 
Secretary, 400 Seventh Street SW., 
Washington, DC 20590 

Phone: 202 366-9156 

Fax: 202 366-9170 

Email: bob.ross@ost.dot.gov 


RIN: 2105-AD23 


2105. e PROCEDURES FOR 
TRANSPORTATION WORKPLACE 
DRUG AND ALCOHOL TESTING 
PROGRAMS: DRUG AND ALCOHOL 
MANAGEMENT INFORMATION 
SYSTEM REPORTING 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 106(g), 40113, 
40119, 41706, 44101, 44701 to 44702, 
44705, 44709 to 44711 


CFR Citation: 14 CFR 121 ; 49 CFR 
199; 49 CFR 219; 49 CFR 382; 49 CFR 
655 


Legal Deadline: None 


Abstract: Each of the Department of 
Transportation’s drug and alcohol and 
drug testing rules include requirements 
for select employers to submit drug and 
alcohol testing results to five 
Department of Transportation (DOT) 
agencies. In the past, these employers 

- have been required to use agency- 
specific Management Information 
System (MIS) forms for this purpose, 
twenty-one different forms in all. The 
Department recently published a final 
rule revising these DOT agency MIS 
forms and transforming them into a 
single one-page document for use 
throughout all the DOT agencies. The 
requirement for use of the form is now 
in 49 CFR part 40. By this action, the 
DOT agencies endorse the use of this 
single form for their regulated 
industries, provide their regulated 
employers with guidance for 
submission of the form, and amend 
their rules accordingly. The DOT 
agencies are: Federal Motor Carrier 

Safety Administration (FMCSA); 


Federal Aviation Administration (FAA); 
Federal Transit Administration (FTA); 
Federal Railroad Administration (FRA); 
and Research and Special Programs 
Administration (RSPA). 


Timetable: 

Action Date FR Cite 
Final Rule Effective _ 12/31/03 

Final Action ' 42/31/03 68 FR 75455 


Correction; Technical 03/18/04 69 FR 12938 
Amendment 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


- URL For More Information: 


dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Jim L. Swart, Drug 
and Alcohol Policy Advisor, 
Department of Transportation, Office of 
the Secretary, Room 10403, 400 7th 
Street SW., Washington, DC 20590 
Phone: 202 366-6369 

Fax: 202 366-3897 

Email: jim.swart@ost.dot.gov 


RIN: 2105-AD35 


2106. CIVIL PENALTIES UNDER 
VISION 100—CENTURY OF AVIATION 
REAUTHORIZATION ACT 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-176 sec 503 
CFR Citation: 14 CFR 383 

Legal Deadline: None 


Abstract: This rule will amend the 
Department’s regulations on civil 
penalties based on the recently enacted 
Vision 100-Century of Aviation 
Reauthorization Act. The rule will 
revise the civil penalty provisions 
applicable to violations of the aviation 


economic requirements. 

Timetable: 

Action Date FR Cite 
Final Rule 07/09/04 69 FR 41423 


Final Rule Effective 08/09/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Nicholas Lowry, 
Senior Attorney, Department of 
Transportation, Office of the Secretary, 
400 Seventh Street, SW, Washington, 
DC 20590 

Phone: 202 366-9351 

Fax: 202 366-7152 

Email: nick.lowry@ost.dot.gov 


RIN: 2105-AD40 


2107. e PASSENGER BAGGAGE 
LIABILITY 


Priority: Substantive, Nonsignificant 
Legal Authority: 14 CFR 254.6 

CFR Citation: 14 CFR 254 

Legal Deadline: None 


Abstract: In accordance with the 
provisions of 14 CFR 254.6, this final 
rule revises the minimum limit on 
domestic baggage liability applicable to 
air carriers to reflect inflation since 
December 1999, the date of the most 
recent revision to the rule. Section 
254.6 requires that the Department 
revise the limit every two years to 
reflect any changes in the Consumer 
Price Index during the interim. The 
rule adjusts the minimum limit of 
liability from the current amount of 
$2,500 to $2,800. 


Timetable: 

Action Date FR Cite 
Final Rule 09/22/04 69 FR 56692 
Final Rule Effective 10/22/04 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Nicholas Lowry, 
Senior Attorney, Department of 
Transportation, Office of the Secretary, 
400 Seventh Street, SW, Washington, 
DC 20590 

Phone: 202 366-9351 

Fax: 202 366-7152 

Email: nick.lowry@ost.dot.gov 


RIN: 2105-AD42 
BILLING CODE 4910—62—S" 


| 
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Department of Transportation (DOT) | Prerule Stage 
Federal Aviation Administration (FAA) 


2108. +CERTIFICATION PROCEDURES | FAA has established procedural Timetable: 
FOR PRODUCTS AND PARTS requiremetns in 14 CFR part 21 forthe aition Date FR Cite 
(SECTION 610 REVIEW) issuance of the following certificates . 

Priority: Other Significant and approvals: (1) type certificates and Begin Review 07/00/05 


changes to type certificates; (2) 
Legal Authority: 49 USC 106(g); 49 production certificates; (3) Regulatory Flexibility Analysis 


USC 40113; 49 USC 44701; 49 USC airworthiness certificares; (4) export Required: No 


44702; 49 USC 44704 airworthiness certificates and Small Entities Affected: No 
CFR Citation: 14 CFR 23 approvals; and (5) approvals of certain . 
| Deadline: N materials, parts processes and Affected: 
- Legs reper appliances produced for sale or Undetermine 
Abstract: The FAA intends to conduct installation on a type certicated URL For More Information: 
a 610 review (a review under section product. Also contained in this part are qms.dot.gov 
610 of the Regulatory Flexibility Act) the rules governing the holders of 
of this part and RIN 2120-AG93 has certicicates. In order to be issued a type URL For Public Comments: 
been added to the Agenda to reflect this certificate the applicant must show that dms.dot.gov 
review. The FAA carries out its the product complies with the . 
responsibility to promote safety of airworthiness standards for the product 
flight of civil aircraft in air commerce (aircraft, aircraft engine, or propeller). or Trans 
by prescribing minimum standards The airworthiness standards are 
governing the design and construction amended as needed to reflect Avena 00 Washington. DC 20591 
of aircraft, aircraft engines and continually changing technology, Phone: 202 267-3296 __ 
propellers and appliances as may be correct design deficiencies, and provide : 
required in the interest of safety. The safety enhancements. _ RIN: 2120-AG93 


Department of Transportation (DOT) Proposed Rule Stage’ 
Federal Aviation Administration (FAA) 


2109. +LICENSING AND SAFETY Timetable: 2110. SAFE, EFFICIENT USE AND 
REQUIREMENTS FOR LAUNCH Action Date FR Cite RESERVATION OF THE NAVIGABLE 


AIRSPACE 
Legal Authority: 49 USC 70101 to Period End Legal Authority: 49 USC 106(g); 49 
70119 SNPRM 07/30/02 67FR49456 USC 40103; 45 USC 40113 to 40114; 


NPRM: Additional 08/27/02 67FR54978 49 USC 44502; 49 USC 44701; 49 USC 
CFR Citation: 14 CFR 415; 14 CFR 417” information cenel 


Legal Deadline: None CFR Citation: 14 CFR 77 
Abstract: This action would establish Legal Deadline: None 
requirements for licensing the conduct 


Abstract: This rule would add and 
of a launch from a non-Federal launch Small Entities Affected: No amend definitions for terms commonly 


site. The law requires anyone who Government Levels Affected: — used during the aeronautical evaluation 
proposes to conduct a launch within Undetermined process. This action would amend 


the United States, or a U.S. citizen Be ae obstruction standards for civil airport 
proposing to conduct a launch from a epee Grennatn Fnac imaginary surfaces in order to promote 


site outside the United States, to obtain Number: AST-97-086R. and facilitate harmonization with other 
a license from DOT. This action would ANALYSIS: Regulatory Evaluation, FAA directives. It also would simplify 
govern obtaining a license to conduct 10/25/00, 65 FR 63922. and clarify the rule language in 

such a launch. Currently, commercial URL For More information: accordance with the plain language 
rocket launches take place from Federal dms.dot.gov initiative. 

Government installations operated by Timetable: 

the Department of Defense and NASA. URL Public Comments: 
In this action, DOT proposes to dms.dot.gov 


implement rules regarding obtaining a © Agency Contact: Rene Rey, Licensing § NPRM 12/00/04 
license to conduct a launch from a and Safety Division, Office of Regulatory Flexibility Analysis 
commercial launch site, where DOT, Commercial Sie OTT of Required: No 
rather than NASA or the military, has § Transportation, Federal Aviation ‘ 
primary responsibility. This aba Administration, 800 Independence Small Entities Affected: No 
also clarifies the licensing requirements Avenue, SW, Washington, DC 20591 Government Levels Affected: None 
for commercial launches from a federal Phone: 202 385-4805 Additional Information: Project 


range. RIN: 2120-AG37__—sd«’ Number: ATA-00-490. 
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‘Proposed Rule Stage 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Ellen Crum, Office of 
System Operations and Safety, 
Department of Transportation, Federal 
Aviation Administration, 800 
Independence Avenue SW., 
Washington, DC 20591 

Phone: 202 267-8783 


RIN: 2120-AH31 


2111, AIRWORTHINESS STANDARDS 
FOR CLASSES B AND F CARGO 
COMPARTMENT FOR TRANSPORT 
CATEGORY AIRPLANES 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 106(g); 49 
USC 40113 


CFR Citation: 14 CFR 25 
Legal Deadline: None 


Abstract: The FAA proposes to amend 
the airworthiness standards for 
transport category airplanes to 
incorporate revised standards for Class 
B cargo compartments and establish 
standards for a new Class F cargo 
compartment, and to harmonize those 
requirements with standards proposed 
for the European Joint Aviation 
Requirements 25. 


Timetable: 

Action Date FR Cite 
NPRM 06/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Project 
Number: ANM-93-725-A. - 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Mahinder K. Wahi, 
Transport Airplane Directorate, 
Department of Transportation, Federal 
Aviation Administration, 1601 Lind 
Avenue SW., Renton, WA 98055 
Phone: 425 227-2142 

Fax: 425-227-1320 

Email: mahinder.wahi@faa.gov 


RIN: 2120-AH47 


2112. AIRMAN AND MEDICAL 
CERTIFICATE DISQUALIFICATION 
BASED ON ALCOHOL VIOLATIONS 
AND REFUSALS TO SUBMIT TO 
DRUG OR ALCOHOL TESTING 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 106(g); 49 
USC 1155; 49 USC 40103; 49 USC 
40113; 49 USC 40120; 49 USC 
44701-44703; ... 


CFR Citation: 14 CFR 61; 14 CFR 63; 
14 CFR 65; 14 CFR 67; 14 CFR 91; 14 
CFR 121; 14 CFR 135 


Legal Deadline: None 


Abstract: The FAA proposes to amend 
the airman medical standards to 
disqualify an airman based on a refusal 
to take a DOT-required drug or alcohol 
test and to report pre-employment and 
return-to-duty test refusals to the FAA. 
This action is necessary to ensure that 
persons who have refused to take a 
drug or alcohol test do not operate 
aircraft or perform contract air traffic 
control tower operations. 


due to technological advances in design 
and operational trends in normal and 
transport rotorcraft performance and 
handling qualities. Thé changes would 
enhance the safety standards for 
performance and handling qualities to 
reflect the evolution of rotorcraft 


capabilities. 

Timetable: 

Action Date FR Cite 
NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Lance T Gant, Air 
Certification Service, Department of 
Transportation, Federal Aviation 
Administration, 2601 Meachum Blvd., 
Fort Worth, TX 76193-0110 


Timetable: Phone: 817 222-5114 

Action cite FR Cite RIN: 2120—AH87 

2114, +REVISIONS TO COCKPIT 
Regulatory Flexibility Analysis” VOICE RECORDER AND DIGITAL 
Required: No FLIGHT DATA RECORDER 

Small Entities Affected: No REGULATIONS 


Government Levels Affected: None 


‘URL For More Information: 


dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Sherry deVries, Office 


of Aerospace Medicine, Department of 
Transportation, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, DC 20591 
Phone: 202 267-8693 


RIN: 2120-AH82 


2113. PERFORMANCE AND 
HANDLING QUALITIES 


REQUIREMENTS FOR ROTORCRAFT 
_ Priority: “Substantive, Nonsignificant 


Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 44701 to 44702; 
49 USC 44704 


CFR Citation: 14 CFR 27; 14 CFR 29 
Legal Deadline: None 


Abstract: This action proposes new 
and revised airworthiness standards for 


normal and transport category rotorcraft 


Priority: Other Significant 


Legal Authority: 49 USC 100(g); 49 
USC 40113; 49 USC 40119; 49 USC 
41706; 49 USC 44101; 49 USC 44701 

to 44702; 49 USC 44705; 49 USC 44709 
to 44713; 49 USC 44715 to 44717; 49 
USC 44722; 49 USC 44901; 49 USC © 
44903; 49 USC 44904; 49 USC 44912; 
49 USC 46105; 49 USC 44113 


CFR Citation: 14 CFR 121; 14 CFR 125; 
14 CFR 135 


Legal Deadline: None 


Abstract: This rulemaking would 
amend the cockpit voice recorder (CVR) 
and digital flight data recorder (DFDR) 
regulations for certain air carriers, 
operators, and aircraft manufacturers. It 
would increase the duration of CVR 
and flight data recorder (FDR) 
recordings; increase the data recording 
rate of certain DFDR parameters; 
require physical separation of the DFDR 
and CVR; improve the reliability of the 
power supply to both the CVR and 
DFDR; and, if data-link communication 
equipment is installed, require that all 
data-link communications received by 
an aircraft be recorded. 


= 
| 
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Proposed Rule Stage 


Timetable: 
Action FR Cite 
NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Timothy Shaver, 
Branch Aircraft Certification, 
Department of Transportation, Federal 
Aviation Administration, 800 
Independence Avenue SW., 
Washington, DC 20591 

Phone: 202 385-4686 


RIN: 2120—-AH88 


2115. ISSUANCE OF STANDARD 
AIRWORTHINESS CERTIFICATES FOR 
AIRCRAFT MANUFACTURED FROM 
SPARE AND SURPLUS PARTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7572; 49 USC 
106(g); 49 USC 40105; 49 USC 40113; 
40 USC 44701 to 44702; 49 USC 44707; 
49 USC 44709; 49 USC 44711; 49 USC 
44713; 49 USC 44715; 49 USC 45303 


CFR Citation: 14 CFR 21 
Legal Deadline: None 


Abstract: This rulemaking would 
amend the regulations for issuing a 
standard airworthiness certificate to 
certain new aircraft manufactured in 
the United States. The proposal 
addresses a concern that under the 
current regulations, certain new aircraft 
are eligible for a standard airworthiness 
certificate without meeting the 
requirements of a type certificate and 
without having been manufactured 
under a FAA production approval. The 
intended effect is to ensure that all new 
aircraft manufactured in the United 
States received a standard 
airworthiness certificate only after the 
aircraft have been type certificated and 
manufactured under an FAA 
production approval. 


The FAA Also proposes to incorporate 
requirements contained in laws 
recently passed by Congress. A holder 
of a type certificate or supplemental 
type certificate who allows another 
person to use the certificate would have 
to provide written permission to that 


person. In addition, anyone who 
manufactures or alters an aircraft, 
aircraft engine, or propeller based on 
a type certificate or supplemental type 
certificate would have to be the 
certificate holder or have written 
permission for the certificate holder. 


Timetable: 


Action ‘Date FR Cite 
ANPRM 04/03/03 68 FR 16217 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Frank P. Paskeiwicz, 
Production and Airworthiness Division, 
Department of Transportation, Federal 
Aviation Administration, 800 
Independence Avenue SW., 
Washington, DC 20591 

Phone: 202 267-8361 


RIN: 2120—-AH90 


2116. +AGING AIRCRAFT PROGRAM 
(WIDESPREAD FATIGUE DAMAGE) 


Regulatory Plan: This entry is Seq. No. 


104 in part II of this issue of the 


Federal Register. 
RIN: 2120—AI05 


2117. HIGH-INTENSITY RADIATED 
FIELDS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 44701; 49 USC 
44701; 49 USC 44704 


CFR Citation: 14 CFR 23; 14 CFR 25; 
14 CFR 27; 14 CFR 29 


Legai Deadline: None 


Abstract: The FAA proposes to add 
certification standards for aircraft 
electrical and electronic systems 
because of their increased use in 
aircraft and vulnerability to high- 
intensity radiated fields (HIRF). The 
proposed rule would define specific 
HIRF certification requirements to 
provide protection against HIRF effects 
that would apply to any applicant 
seeking issuance of a type certificate, 


amended type certificate, or 
supplemental type certificate for the 
initial approval of a new type of aircraft 
design or a change in aircraft type 
design. 


Timetable: 

Action Date FR Cite 
NPRM 12/00/04 
Regulatory Flexibility Analysis 


Required: Undetermined 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: John Dimtroff, 
Department of Transportation, Federal 
Aviation Administration, 800 
Independence Avenue SW., 
Washington, DC 20591 

Phone: 425 227-1371 

Email: john.dimtroff@faa.gov 


RIN: 2120—AI06 


2118. SERVICE DIFFICULTY REPORTS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 40119; 49 USC 
44101; 49 USC 44701 to 44702; 49 USC 
44705; 49 USC 44707; 49 USC 44709 
to 44713; 49 USC 44715 to 44717; 49 
USC 44722; 49 USC 44901; 49 USC 
44903 to 44904; 49 USC 44912; 49 USC 
46105 


CFR Citation: 14 CFR 121; 14 CFR 125; 
14 CFR 135 


Legal Deadline: None 


Abstract: This rulemaking will 
withdraw a previously published final 
rule that amends the reporting 
requirements for air carriers and 
certificated domestic and foreign repair 
station operators concerning failures, 
malfunctions, and defects of aircraft, 
aircraft engines, systems and 
components. We are proposing 
withdrawal of this document because 
of commenters’ overwhelming 
opposition to the rule and for further 
internal study. 


Timetable: 

Action Date Cite 
NPRM 11/00/04 
Regulatory Flexibility Analysis 


Required: Undetermined 
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Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Jose E. Figueroa, 
Department of Transportation, Federal 
Aviation Administration, 5601 Mariner 
Street, Suite 310, Tampa, FL 33609 
Phone: 813 287-4932 


‘RIN: 2120—AI08 


2119. AIRPLANE PERFORMANCE AND 
HANDLING QUALITIES IN ICING 
CONDITIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 44701; 49 USC 
44702; 49 USC 44704 


CFR Citation: None 
Legal Deadline: None 


Abstract: The FAA proposes to amend ~ 


the airworthiness standards for 
transport category airplanes to 
introduce new requirements to evaluate 
airplane performance and handling 
characteristics in icing conditions. The 
proposal will revise the requirements 
related to ice protection systems on 
these airplanes, and will harmonize the 
U.S. airworthiness standards with the 
European Joint Aviation Requirements. 


Timetable: 


Action Date FR Cite 


NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Don Stimson, Aircraft 
Certification Service, Department of 
Transportation, Federal Aviation 
Administration, Northwest Mountain 
Region, 1601 Lind Avenue SW., 
Renton, WA 98055-4056 

Phone: 425 227-1129 

Fax: 425-227-1320 

Email: don.stimson@faa.gov 


RIN: 2120-—Al14 


2120. +FLIGHTDECK DOOR 
MONITORING AND CREW DISCREET 
ALERTING SYSTEM 


Priority: Other Significant 


Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 40119; 49 USC 
41706; 49 USC 44101; 49 USC 
44701-44702; 49 USC 44705; ... 


CFR Citation: 14 CFR 121 
Legal Deadline: None 


Abstract: This rulemaking would 
require passenger-carrying transport 
category airplanes used in domestic, - 
flag, and supplemental operations to 
have a means to allow the flightcrew 
to visually monitor the door area 


_ outside the flightdeck. This would 


allow the flightcrew to identify persons 
requesting entry into the flightdeck, 
and to detect suspicious behavior or 
potential threats. In addition, 
operations requiring the presence of 
flight attendants, the rulemaking would 
require that the flight attendants have 
a means to discreetly notify the 
flightcrew of suspicious activity or 
security breaches in the cabin. The 
rulemaking would address standards 
adopted by the International Civil 
Aviation Organization following the 
September 11, 2001, terrorist attacks. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Joe Keenan, Air 
Carrier Operations Branch, Flight 
Standards Service, Department of 
Transportation, Federal Aviation 
Administration, 800 W, Independence 
Ave., Washington, DC 20591 

Phone: 202 267-8166 

Fax: 202-267-9579 

Email: joe.keenan@faa.gov 


RIN: 2120—AI16 


2121. +WASHINGTON, DC, 
METROPOLITAN AREA SPECIAL 
FLIGHT RULES AREA 


Priority: Other Significant 


Legal Authority: 49 USC 106(g); 49 
USC 40103; 49 USC 40106; 49 USC 
40109; 49 USC 40113; 49 USC 44502; 


CFR Citation: 14 CFR 93 
Legal Deadline: None 


Abstract: This rulemaking would 
replace certain temporary restrictions 
that were implemented for national 
security reasons on operations in the 
airspace that will codify existing 
Notices to Airmen and the current 
Special Federal Aviation Regulation 94 
that restrict operations in the 
Washington, DC, metropolitan area. 


Timetable: 
Action Date 
NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Reginald C. 
Matthews, Office of System Operations 
and Safety, Department of 
Transportation, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, DC 20591 
Phone: 202 267-8783 


RIN: 2120—Al17 


FR Cite 


2122. +ENHANCED AIRWORTHINESS 
PROGRAM FOR AIRPLANE SYSTEMS 
(EAPAS) AND SFAR 88 


Regulatory Plan: This entry is Seq. No. 
105 in part II of this issue of the 
Federal Register. 


RIN: 2120—AI31 


2123. +AGING AIRCRAFT SAFETY— 
DEVELOPMENT OF TC AND STC 
HOLDER DATA 


Regulatory Plan: This entry is Seq. No. 
106 in part II of this issue of the 
Federal Register. 


RIN: 2120—AI32 


q 
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2124. e FAA-APPROVED CHILD 
RESTRAINT SYSTEMS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 40119; 49 USC 
41706; 49 USC 44101; 49 USC 44701 
to 44702; ... 


CFR Citation: 14 CFR 91; 14 CFR 121; 
14 CFR 125; 14 CFR 135 


Legal Deadline: None 


Abstract: This rulemaking will remove 
the necessity for air carriers to go 
through the exemption process for 
child restraints that are approved by 
only the FAA through a Type 
Certificate, Supplemental Type 
Certificate, or Technical Standard 
Order. This rulemaking will lessen the 
regulatory burden to industry while 
maintaining or increasing safety. 
Timetable: 

Action Date 
NPRM 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


’ URL For Public Comments: 
dms.dot.gov 


Agency Contact: Nancy L. Claussen, 
Flight Standards Service, Department of 
Transportation, Federal Aviation 
Administration, 2800 N. 44th Street, 
Suite 450, Phoenix, AZ 85008 

Phone: 602 379-4864 


RIN: 2120—AI36 


FR Cite 


_ 2125. e SECOND-IN-COMMAND TYPE 
RATING 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 44701 to 44703; 
49 USC 44709 to 44711; 49.USC 45102 
to 45103; 49 USC 45301 to 45302 


CFR Citation: 14 CFR 61 
Legal Deadline: None 


Abstract: The rulemaking establishes a 
second-in-command (SIC) pilot type 
rating for those persons who complete 
the required SIC training. The purpose 
of this proposal is to conform the FAA 
pilot type rating requirements with the 
International Civil Aviation 
Organization (ICAO) pilot type rating 


standards and alleviate the difference 
that the FAA currently has on file with 
ICAO. The intended effect of this 
proposal is to allow U.S. flight crews 
to continue to operate in international 
airspace without the threat of being 
grounded for not holding the 
appropriate pilot type rating. 


Timetable: 


Action Date FR Cite 


dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Thomas E. Schneider, 
Department of Transportation, Federal 
Aviation Administration, P. O. Box 
25082, Oklahoma City, OK 73125 
Phone: 405 954-5852 


RIN: 2120—AI39 


NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
URL For More Information: 


_dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: John D. vincli Flight 
Standards Service, Department of 
Transportation, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, DC 20591 
Phone: 202 267-3844 


RIN: 2120—AI38 


2126. @ PART-97 INCORPORATION BY 
REFERENCE (IBR) REVISION 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 106(g); 49 


. USC 40103; 49 USC 40106; 49 USC 


40113; 49 USC 40114; 49 USC 40120; 
49 USC 44502 


CFR Citation: 14 CFR 97° 
Legal Deadline: None 


Abstract: This action will revise part 
97 regulations to remove the 
Incorporation by Reference (IBR) of 
FAA Orders 8260.3B and 8260.19C and 
terminal aeronautical charts and to IBR 
standard instrument procedures in FAA 
Forms 8260-3, 8360-4, 8260-5, and 
8360-15A. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Rule 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
URL For More Information: 


10/05/04 69 FR 59756 
11/04/04 


2127. +DRUG ENFORCEMENT 
ASSISTANCE 


Priority: Other Significant 


Legal Authority: 49 USC 106(g); 49 
USC 40113 to 40114; 49 USC 44101 
to 44108; 49 USC 44110 to 44111; ... 


CFR Citation: 14 CFR 47; 14 CFR 61; 
14 CFR 63; 14 CFR 65 


Legal Deadline: None 


Abstract: This rulemaking would 
change the pilot certification and 
aircraft registration requirements. Pilots 
would have two years. to replace their 
paper certificates with upgraded, 
counterfeit-resistant certificates. 
Student pilots would not be affected. 
Others who hold airman certificates, 
such as flight engineers and mechanics, 
would have five years. Those who 
transfer ownership of U.S.-registered 
aircraft would have five days from the 
transaction to notify the FAA Aircraft 
Registry. Those who apply for aircraft 
registration would have to include their 
printed or typed name with their 
signature. These changes are necessary 
to complete FAA’s implementation of 
the FAA Drug Enforcement Assistance 
Act. The purpose of the changes is to 
assist Federal, State, and local agencies 
to enforce the Nation’s drug laws. 


Timetable: 

Action Date 
NPRM 12/00/04 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Mark D. Lash, Civil 
Aviation Registry, Department of 
Transportation, Federal Aviation 
Administration, 6500 South MacArthur 
Boulevard, Oklahoma City, OK 73169 


FR Cite 
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Phone: 405 954-4331 
RIN: 2120—AI43 


2128. e REDESIGNATION OF 
MOUTAINOUS AREAS IN ALASKA 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 106(g); 49 
USC 40103; 49 USC 40106; 49 USC 
40113; 49 USC 40114; 49 USC 40114 


CFR Citation: 14 CFR 95 
Legal Deadline: None 


Abstract: This proposal would update 
the designated mountainous areas in 
the State of Alaska. Regulations 
currently designating mountainous 
areas in Alaska were established in 
1956. Since that time, we have 
concluded that areas previously 
considered nor-mountainous should be 
expanded, and two areas previously 
designated mountainous should now be 
considered non-mountainous. The 
intended effect of this proposal is to 
enhance safety by allowing aircraft 
operating in certain non-mountainous 
areas to fly at lower altitudes when 
necessary. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Donald Streeter, 
Flight Standards Service, Department of 
Transportation, Federal Aviation 


Date FR Cite 


10/14/04 69 FR61128 
11/15/04 


Administration, 800 Independence Ave 
SW, Washington, DC 20591 
Phone: 202 385-4567 


RIN: 2120—AI44 


2129. e MISCELLANEOUS CHANGES 
TO COMMERCIAL SPACE 
TRANSPORTATION REGULATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 70101-70121 


CFR Citation:.14 CFR 401; 14 CFR 404; 
14 CFR 413; 14 CFR 415; 14 CFR 420 


Legal Deadline: None 


Abstract: This rulemaking will prohibit 
obtrusive. space advertising and make 
other minor changes to the regulations 
governing commercial space 
transportation. The proposed changes 
are necessary to reflect a statutory 
change, capture current practice, and to 
correct errors in a table. The purpose 
of the changes is to give the public and 
the regulated industry accurate and 
current information. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Michelle Murray, 
Office of Commercial Space 
Transportation, Department of 
Transportation, Federal Aviation 
Administration, 800 Independence Ave 
SW, Washington , DC 20591 

Phone: 202 267-7892 


RIN: 2120—AI45 


2130. e PROPOSED OPERATING 
LIMITATIONS FOR UNSCHEDULED 
OPERATIONS AT CHICAGO’S O’HARE 
INTERNATIONAL AIRPORT 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 49 USC 106(g); 49 
USC 40103; 49 USC 40106; 49 USC 
40109; 49 USC 40113; ... 


CFR Citation: 14 CFR 93 
Legal Deadline: None 


Abstract: The FAA proposes to limit 
the number of unscheduled arrivals at 
Chicago’s O’Hare International Aiport 
(O’Hare) and to implement a 
reservation system for those operations 
from 7 a.m. through 8:59 p.m., Central 
Time beginning November 1, 2004, and 
continuing through April 30, 2005. This 
action would be consistent with the 
FAA Order issued Autust 18, 2004, 
which limited scheduled arrivals 
during the same hours and effective 
dates. 


Timetable: 


Action 


NPRM 

NPRM Comment 
Period End 

Final Rule 


Date FR Cite 


10/20/04 69 FR 61708 
11/01/04 


12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Gerry Shakley, 
System Operations Services, 
Department of Transportation, Federal 
Aviation Administration, 800 
Independence Ave., SW, Washington, 
DC 20591 

Phone: 202 267-7277 

Email: gerry.shakley@faa.gov 


RIN: 2120—AI47 


Department of Transportation (DOT) 
Federal Aviation Administration (FAA) 


Final Rule Stage 


2131. +RETROFIT OF IMPROVED 
SEATS IN AIR CARRIER TRANSPORT 
CATEGORY AIRPLANES 


Priority: Other Significant 


Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 40119; 49 USC 
44101; 49 USC 44701 to 44702; 49 USC 


44705; 49 USC 44709 to 44711; 49 USC 
44713 


CFR Citation: 14 CFR 121; 14 CFR 135 


Legai Deadiine: NPRM, Statutory, April 


28, 1988. 


‘Abstract: This action would require 
that all seats of transport category 


airplanes used in air carrier operations 
and in scheduled intrastate service 
comply with improved crashworthiness 
standards. The Airport and Airways 
Safety and Capacity Expansion Act of 
1987 directs the Secretary of 
Transportation to initiate a rulemaking 
proceeding to consider requiring all 


| 
| 
! 
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seats on board all air carrier aircraft to 
meet improved crashworthiness 
standards based upon the best available 
testing standards. The intended effect 
of this action is to increase passenger 
protection and survivability in 
survivable impact accidents. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Reopened 

NPRM Comment 
Period End 

SNPRM 

SNPRM Comment 
Period End 

SNPRM Extension of 
Comment Period 

SNPRM Comment 
Period End 

Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: Docket 13464. 
Project Number: AIR-88-136R. 
ANALYSIS: Regulatory Evaluation, 
05/17/88, 53 FR 17650 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 

Agency Contact: Hal Jensen, Aircraft 
Certification Service, Department of 
Transportation, Federal Aviation 
Administration, 800 Independence 
Avenue .SW., Washington, DC 20591 
Phone: 202 267-9578 


RIN: 2120-AC84 


05/17/88 53 FR 17650 
10/14/88 


10/30/98 63 FR 58331 
01/08/99 


10/04/02 67 FR 62294 
12/03/02 


12/03/02 67 FR 71908 


03/03/03 


2132. *DRUG ENFORCEMENT 
ASSISTANCE 


Priority: Other Significant 


Legal Authority: 49 USC 106(g); 49 
USC 5121 to 5124; 49 USC 40113 to 
40114; 49 USC 44101 to 44108; 49 USC 
44110 to 44111; 49 USC 44702 to 
44703; 49 USC 44704; 49 USC 44709 
to 44710; 49 USC 44713; 49 USC 46101 
to 46110; 49 USC 46301 to 46316; 49 
USC 46501 to 46502; 49 USC 46504 

to 46507; 49 USC 47106; 49 USC 47111 


CFR Citation: 14 CFR 13; 14 CFR 47 


Legal Deadline: Final, Statutory, 
September 18, 1989. 


Abstract: The FAA is withdrawing an . 
NPRM to revise certain requirements 
concerning registration of aircraft, 
certification of pilots, and penalites for 
reegistration and certification 
violations. We are withdrawing the 
document because the relief that the 
NPRM would have provided has been 
achieved by other means or is 
addressed in an NPRM described 
elsewhere in the regulatory agenda (RIN 
2120-AI43). 


Timetable: 


records reviews after their fourteenth 
year in service and at specified 
intervals after that. Also, the rule 
imposed a requirement to include 
supplemental inspections by specified 


deadlines in the maintenance programs 


for these airplanes. With this action, 
the FAA would respond to comments 
to the IFR, further clarify parts of the 
rule language, and substantially revise 
the supplemental inspection 
requirements. 


Timetable: 


Action Date Cite. 


NPRM 

NPRM Comment 
Period End 

To Be Withdrawn 


03/12/90 55 FR 9270 
05/11/90 


11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: . 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


_ Agency Contact: Mark D. Lash, Civil 
. Aviation Registry, Department of 


Transportation, Federal Aviation 
Administration, 6500 South MacArthur 
Boulevard, Oklahoma City, OK 73169 
Phone: 405 954-4331 


RIN: 2120-AD16 


2133. +AGING AIRCRAFT SAFETY 
Priority: Other Significant 


Legal Authority: 49 USC 106(g); 49 
USC 40104 to 40105; 49 USC 40113; 

49 USC 40119; 49 USC 44101; 49 USC 
44701 to 44702; 49 USC 44705; 49 USC 
44709 to 44711; 49 USC 44712; 49 USC 
44713; 49 USC 44715 to 44717; 49 USC 
44722; 49 USC 44901 to 44904; 49 USC 
44906 


CFR Citation: 14 CFR 121; 14 CFR 125; 


_ 14 CFR 129; 14 CFR 135; 14 CFR 183 


Legal Deadline: Other, Statutory, April 
24, 1992, Action must be initiated by 
04/24/92 per Aging Aircraft Safety Act 
of 1991. 

Abstract: This rulemaking will adopt 
the interim final rule (IFR) published 
on December 6, 2002, as a final rule 
with changes. The IFR imposed 
statutory requirements for the Aging 
Aircraft Safety Act of 1991 for certain 
airplanes to undergo inspections and 


Action 


NPRM 

NPRM Comment 
Period End 

Comment Period End 
3/4/94 

NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Reopened 

Comment Period End 

Interim Final Rule; 
Request for 
Comments 

Interim Final Rule 
Comment Period 

End 

Interim Final Rule: 
Extension of 
Comment Period 

Interim Final Rule: 
Extension of 
Comment Period 
End 

Interim Final Rule. 
Effective 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: Project Number 
AFS-92-029R. 


ANALYSIS: Regulatory Evaluation, 
04/02/99, 64 FR 16298 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Frederick Sobeck, 
Aircraft Maintenance Division, Flight 
Standards Service, Department of 
Transportation, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, DC 20591 
Phone: 202 267-7355 

Fax: 202 267-7335 


10/05/93 
02/02/94 


FR Cite 
58 FR 51944 


02/08/94 59 FR 5741 


04/02/99 64 FR 16298 
64 FR 45090 


67 FR 72726 


12/08/03 


Date r 
| 
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Email: frederick.sobeck@faa.gov 
RIN: 2120—AE42 


2134. AIR TRAFFIC CONTROL RADAR 
BEACON SYSTEM AND MODE S 
TRANSPONDER REQUIREMENTS IN 
THE NATIONAL AIRSPACE SYSTEM 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 40119; 49 USC 
44101; 49 USC 44701 to 44702; 49 USC 
- 44705; 49 USC 44709 to 44711; 49 USC 
44712; 49 USC 44713; 49 USC 44715; 
49 USC 44716 to 44717; 49 USC 44722; 
49 USC 44901; 49 USC 44903 to 44904; 
49 USC 44912 


CFR Citation: 14 CFR 121; 14 CFR 135 
Legal Deadline: None 


Abstract: This action would revise the 
Mode S Transponder requirement for 
all aircraft operating under part 135 
and certain aircraft operating under 
part 121 based on the expected 
availiability of operational capabilities 
of Mode S ground sensors. For part 121 
operators, the action would affect only 
those aircraft not required to have 
Traffic Alert and Collision Avoidance 
System II. An aviation rulemaking 
advisory commmittee has 
recommended that the FAA conduct a 
study of the installed Mode S ground 
sensor to determine the extent of the 
benefits derived and the costs involved 
in equipage. This action is a relieving 
action made necessary by the fact that 
ground sensors are not in place to 
support the requirement. Further, FAA 
is studying the need for Mode S — 
transponders in part 135 and certain 
part 121 operations in light of the fact 
that transponders may not substantially 
increase ATC ability to view air traffic. 


Timetable: 


Action .Date FR Cite 


NPRM 

NPRM Correction 

NPRM Comment 
Period End 

Final Action 12/00/04 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: Businesses 

Government Levels Affected: None 


Additional Information: Project 
Number: AFS-92-297R. 


ANALYSIS: Regulatory Evaluation, 
05/23/96, 61 FR 26036 


URL For More Information: 


05/23/96 61 FR 26036 
06/17/96 61 FR 30551 
07/22/96 


dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Daniel V. Meier Jr., 
Flight Standards Service, Department of 
Transportation, Federal Aviation 
Administration, 800 Independence 
Avenue SW, Washington, DC 20591 
Phone: 202 267-3749 


RIN: 2120-AE81 


2135. +NATIONAL AIR TOUR SAFETY 
STANDARDS 


Priority: Other Significant 


Legal Authority: 49 USC 44709; 49 
USC 44711; 49 USC 44712; 49 USC 
44713; 49 USC 44715; 49 USC 44716; 
49 USC 106(g); 49 USC 40103; 49 USC 
40113; 49 USC 40120; 49 USC 44101; 
49 USC 44111; 49 USC 44701; 49 USC 
44702; 49 USC 44705 


CFR Citation: 14 CFR 91; 14 CFR 135; 
14 CFR 61; 14 CFR 119; 14 CFR 121; 
14 CFR 136 


Legal Deadline: None 


Abstract: This rulemaking will enact 
new regulations for air tour and 
sightseeing operations that are currently 


. allowed to operate under less stringent 


regulations than those applied to other 
types of commercial operations. Hot air 
balloons and gliders would not be 
included in this amendment. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 05/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: Project 
Number: AFS-91-012R. RIN 2120-AF61 
which was proposed as a new item for 
this agenda was a duplicate of this 
rulemaking and has been terminated. 
This rulemaking was previously titled 
“Sightseeing Operatioris.”’ 


ANALYSIS: Regulatory Evaluation, 
07/00/2703 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


10/23/03 68 FR 60571 
04/19/04 69 FR 2529 


Agency Contact: Alberta Brown, Air 
Transportation Division, Department of 
Transportation, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, DC 20591 
Phone: 202 267-8321 


RIN: 2120—AF07 


2136. +REVISION OF EMERGENCY 
EVACUATION DEMONSTRATION 
PROCEDURES TO IMPROVE 
PARTICIPANT SAFETY | 


Priority: Other Significant 


Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 44701 to 44702; 
49 USC 44704 


CFR Citation: 14 CFR 25; 49 CFR 1.47 
Legal Deadline: None 


Abstract: This rulemaking will amend 
part 25 of the FAR by revising 
appendix J, Emergency Evacuation, to 
allow certain alternative procedures in 
conducting full-scale emergency 
evacuation demonstrations for transport 
category airplanes. This is in response 
to recommendations from the Aviation 
Rulemaking Advisory Committee. The 
changes, which are intended to make 
full-scale emergency evacuation 
-demonstrations.safer for participants 
and to codify existing practices, would 
also affect manufacturers and operators 
of transport category airplanes. This 
action is considered significant because 
of substantial public interest and safety 
implications. The FAA is also looking 
at nonregulatory alternatives. 


Timetable: 
Action 


NPRM 
Correction 
NPRM Comment 

Period End 
Final Action 11/00/04 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 

- Government Levels Affected: None 
Additional Information: Project 
Number: ANM-94-124A 


ANALYSIS: Regulatory Evaluation, 
07/18/95, 60 FR 36932 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Jeff Gardlin, Aircraft 
Certification Service, Department of 


Date FR Cite 


07/18/95 60 FR 36932 
08/25/95 60 FR 44387 
10/16/95. 


« > 
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Transportation, Federal Aviation 
Administration, 1601 Lind Avenue SW, 
Renton, WA 98055-4056 

Phone: 425 227-2136 


‘RIN: 2120—AF21 


2137. +FALSE AND MISLEADING 
STATEMENTS REGARDING AIRCRAFT 
PARTS 


Priority: Other Significant 


_ Legal Authority: 49 usc 106(g); 49 USC 
40113; 49 USC 44704 


CFR Citation: 14 CFR 3 
Legal Deadline: None 


Abstract: This rulemaking would 
prohibit certain false or misleading 
statements regarding civil aircraft, 
airframes, aircraft engines, propellers, 
appliances, component parts, and 
materials, including standard parts that 
are used, or may be used, on civil 
aircraft. It would also permit increased 
inspection by the FAA of records 
regarding the quality of aircraft parts. 
The additional requirements are needed 
to help prevent persons from 
representing parts as suitable for use 
on civil aircraft when in fact they may 
not be. The rulemaking is intended to 
provide assurance that aircraft owners 
and operators, and persons who 
maintain aircraft, have truthful 
information on which to determine | 
whether a part may be used in a given 
civil aircraft application. 


Timetable: 
Action Date FR Cite 
NPRM 05/05/03 68 FR 23807 
NPRM Comment 08/04/03 

Period End 
Final Action 05/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: Project 
Number: AVR-94-549R. 


ANALYSIS: Regulatory Evaluation 
08/00/01 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Beverly Sharkey, 
Department of Transportation, Federal 
Aviation Administration, 13873 Park 
Center Road, Herndon, VA 20172-3223 


Phone: 703 661-0583 


RIN: 2120-AG08 


2138. +NOISE LIMITATIONS FOR 
AIRCRAFT OPERATIONS IN THE 
VICINITY OF GRAND CANYON 
NATIONAL PARK 


Priority: Other Significant 


Legal Authority: 49 USC 106(g); 49 
USC 40103; 49 USC 40106; 49 USC 
40109; 49 USC 40113; 49 USC 44502; 
49 USC 44514; 49 USC 44701; 49 USC © 
44719; 49 USC 46301 


CFR Citation: 14 CFR 93 
Legal Deadline: None 


Abstract: This action is one part of an 
overall strategy to reduce further the 


_impact of aircraft noise on the 


environment of Grand Canyon National 
Park (GCNP) and to help the National 
Park Service achieve its statutory 
mandate imposed by Public Law 100- 
91 to provide for the substantial - 
restoration of natural quiet and 
experience at GCNP. This rulemaking 
would establish a reasonably achievable 
standard for quiet technology to comply 
with the congressional mandate 
imposed by section 804 of the Wendell 
H. ord Aviation Investment and Reform 
Act for the 21st Century (Public Law 
106-181). 


Timetable: 
Action Date FR Cite 
NPRM 12/31/96 61 FR 69334 
NPRM Comment 03/31/97 

Period End 


Other/Supplemental 07/15/98 63 FR 38232 
NPRM 


Other/Second NPRM 03/24/03 68 FR 14276 
Other/Second NPRM 06/23/03 


Comment Period 

End 
Final Action 02/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: A final rule, 
which was published on 12/31/96 (61 
FR 69302), establishes new operating 
restrictions at Grand Canyon National 
Park. 


ANALYSIS: Regulatory Evaluation, 
12/31/96, 61 FR 69334 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 


dms.dot.Bov 


Agency Contact: Tom Connor, Office 
of Energy and Environment, 
Department of Transportation, Federal 
Aviation Administration, 800 
Independence Avenue SW., 
Washington, DC 20591 

Phone: 202 267-8933 


RIN: 2120—-AG34 


2139. +TRAINING IN THE 
RECOGNITION OF HAZARDOUS 
MATERIAL 


Priority: Other Significant 


Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 40119; 49 USC 
44101; 49 USC 44701 to 44702; 49 USC 
44705; 49 USC 44709 to 4711; 49 USC 
44713; 49 USC 44715 to 44717; 49 USC 
44722; 49 USC 44901; 49 USC 44903; 
49 USC 44912; 49 USC 46105 


CFR Citation: 14 CFR 121; 14.CFR 135; 
14 CFR 119; 14 CFR 145 


_ Legai Deadline: None 


Abstract: This rulemaking amends the 
FAA’s hazardous materials (hazmat) 
training requirements for air carriers 
and commercial operators certificated 
to operate under part 121 or part 135. 
In addition, the rulemaking requires 
that repair stations certificated under 
part 145 document for the FAA that ~ 
persons handling hazmat for 
transportation have been trained as 
required by the Department of 
Transportation’s Hazardous Materials 
Regulations (HMRs). The FAA is 
updating its regulations because hazmat 
transport and the aviation industry 
have changed significantly since the 
FAA promulgated its current hazmat 
training standards to ensure uniform 
compliance with training requirements. 


Timetable: 


Action Date FR Cite 
NPRM 05/08/03 68 FR 24809 
NPRM Comment 09/05/03 

Period End 
Final Action 04/00/05 
Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No __ 
Government Levels Affected: None 
URL For More information: 
dms.dot.gov 
URL For Public Comments: 


dms.dot.gov 
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Agency Contact: William Wilkening, 
Office of Hazardous Materials, 
Department of Transportation, Federal 
Aviation Administration, 800 
Independence Avenue SW., 
Washington, DC 20591 

Phone: 202 267-9864 


RIN: 2120—AG75 


2140. +REVISIONS TO DIGITAL 
FLIGHT DATA RECORDER 

REGULATIONS FOR B-737 
AIRPLANES AND FOR PART 125 
_ OPERATORS 


Priority: Other Significant 


Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 40119; 49 USC 
44101; 49 USC 44701 to 44702; 49 USC 
44705; 49 USC 44709 to 44711; 49 USC 
44713; 49 USC 44716 to 44717; 49 USC 
44722; 49 USC 44901; 49 USC 44903 
to 44904; 49 USC 44912; 49 USC 46105 


CFR Citation: 14 CFR 121; 14 CFR 125; 
14 CFR 91 


Legal Deadline: None 


Abstract: This rulemaking would 
amend the digital flight data recorder 
(DFDR) regulations for transport 
category airplanes to add a requirement 
for all Boeing 737 (B-737) series 
airplanes to record additional flight 
data parameters. It is based on safety 
recommendations issued by the 
National Transportation Safety Board 
(NTSB) following the investigation of 
the 1994 USAir flight 427 accident. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Project 
Number: AIR-99-272R. 


ANALYSIS: Regulatory Evaluation, 
11/18/99, 64 FR 63139 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Timothy Shaver, 
Branch Aircraft Certification, 
Department of Transportation, Federal 


11/18/99 64 FR 63139 
12/20/99 


Aviation Administration, 800 
Independence Avenue SW., 
Washington, DC 20591 
Phone: 202 385-4686 


RIN: 2120-AG87 


2141. +FLIGHT SIMULATION DEVICE 
QUALIFICATION (SECTION 610 
REVIEW) 


Regulatory Plan: This entry is Seq. No. 
107 in part II of this issue of the 
Federal Register. 


RIN: 2120—AH07 


2142. +TRANSPONDER CONTINUOUS 
OPERATION 


Priority: Other Significant 

Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 40119; 49 USC 
44701 to 44702; 49 USC 44705; 49 USC 
44709 to 44711; 49 USC 44713; 49 USC 
44716 to 44717; 49 USC 44722; 49 USC 
44901; 49 USC 44903 to 44904; 49 USC 


44912; 49 USC 45101 to 45105; 49 USC 
46105 


_CFR Citation: 14 CFR 21 


Legal Deadline: None 


Abstract: This rulemaking would 
amend the instrument and equipment 
requirements for airplanes operated in 
domestic, flag, and supplemental 
operations. Specifically, the rulemaking 
would require affected airplanes to 
have the capability to help assure 
immediate activation of the designated 
air traffic control (ATC) hijack alert 
code, and continuous transmission of 
that code to ATC during a hijack 
situation. This action would respond to 
the heightened threat to U.S. civil 
aviation. The FAA believed that this 
capability would help provide ATC 
personnel with more time to initiate a 
national security response to a potential 
airplane hijack situation. However, 
following a review of the comments, 
the FAA is considering withdrawing 
the NPRM because of uncertainty about 
whether it is justified. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


01/14/03 68 FR 1942 
03/17/03 


Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 

Agency Contact: Richard Jennings, 
Aircraft Certification Service, 
Department of Transportation, Federal 
Aviation Administration, 1895 Phoenix 
Boulevard, Suite 450, Atlanta, GA 
30349 

Phone: 770 703-6090 


RIN: 2120-AH67 


2143. +SECURITY CONSIDERATIONS 
FOR THE FLIGHTDECK ON FOREIGN 
OPERATED TRANSPORT CATEGORY 
AIRPLANES 


Priority: Other Significant 


Legal Authority: 49 USC 106(g); 49 
USC 40104 to 40105; 49 USC 40113; 
49 USC 40119; 49 USC 44701 to 44702; 
49 USC 44712; 49 USC 44716 to 44717; 
49 USC 44722 


CFR Citation: 14 CFR 129 
Legal Deadline: None 


Abstract: This rulemaking would 
amend earlier rules requiring improved 
flightdeck security and operational and 
procedures changes to prevent 
unauthorized access to the flightdeck 
on passenger-carrying aircraft operated 
by foreign carriers under the provisions 
of part 129. This final rule is intended 
to ensure that the same flightdeck — 
security enhancements apply to foreign 
air carriers as apply to U.S. air carriers. 
Because this rule was issued without 
prior notice and comment to address 
imminent security concerns, it 
contained a request for public 
comments. 


Timetable: 
Action 


Final Rule 

Final Rule Effective 

Final Rule Effective 
Date 

Final Rule; Request 
for Comments 

Comment Period End 02/28/03 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


Date FR Cite 


06/21/02 67 FR 42450 
06/21/02 
12/30/02 


12/30/02 67 FR 79822 


f 
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URL For Public Comments: 
dms.dot.gov 


Agency Contact: Marlene Lovack, 
International Liaison Staff, Department 
of Transportation, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, DC 20591 
Phone: 202 385-4678 


Related RIN: Related to 2120—AA56 
RIN: 2120—AH70 


2144. +PICTURE IDENTIFICATION 
REQUIREMENTS 


Priority: Other Significant 


Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 44701 to 44711; 
49 USC 45102 to 45103; 49 USC 45301 
to 45302 


CFR Citation: 14 CFR 61 
Legal Deadline: None 


Abstract: This rule would revise the 
pilot certificate rquirements to require 
a person to carry a photo identification 

acceptable to the Administrator when 
exercising the privileges of a pilot 
certificate. Additionally, it would 
require a pilot certificate holder to 
present a photo identification when 
requested by the Administrator, an 
authorized representative of the 
National Transportation Safety Board 
(NTSB), the Transportation Security 
Administration (TSA), or a law 
enforcement officer. These measures are 
intended to address security concerns 
regarding the identification of pilots. 
Timetable: 
Action 
Final Rule; Request 
for Comments 
Final Rule Effective 


Comment PeriodEnd 11/27/02 
Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: John D. Lynch, Flight 
Standards Service, Department of 
Transportation, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, DC 20591 
Phone: 202 267-3844 


RIN: 2120-AH76 


Date FR Cite 
10/28/02 67 FR 65858 


10/28/02 


2145. AREA NAVIGATION (RNAV) AND 
MISCELLANEOUS AMENDMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 JSC 106(g); 49 
USC 1155; 49 USC 40103 to 40105; 49 
USC 40113; 49 USC 40119 to 40120; 

49 USC 41706; 49 USC 44101; 49 USC 
44111; 49 USC 44113; 49 USC 44701 

to 44702; 49 USC 44705; 49 USC 44709 
to 44713; 49 USC 44715 to 44717; 49 
USC 44722; 49 USC 44901 to 44904; 

49 USC 44906; 49 USC 44912; 49 USC 
46105; 49 USC 46306; 49 USC 46315; 
49 USC 46316; 49 USC 465504; 49 USC 
46506 to 46507; 49 USC 47122; 49 USC 
47508; 49 USC 47528 to 47531 


CFR Citation: 14 CFR 1; 14 CFR 91; 
14 CFR 97; 14 CFR 121; 14 CFR 129; 
14 CFR 135 


Legal Deadline: None 


' Abstract: The FAA is amending its 


regulations to reflect technological 
advances that support area navigation 
(RNAV); make certain terms consistent 
with those of the International Civil 
Aviation Organization; remove the 
middle marker as a required component 
of instrument landing systems; and 
clarify airspace terminology. The 
changes are intended to facilitate the 
transition from ground-based navigation 
to new reference sources, enable 
advancements in technology, and 
increase efficiency of the National 
Airspace System. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Reopened 

Comment Period End 07/07/03 

Final Action 05/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Lawrence Buehler, 
Flight Standards Service, Department of 
Transportation, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, DC 20591 
Phone: 202 267-8452 


RIN: 2120-AH77 


Date FR Cite 


12/17/02 67 FR 77326 
01/31/03 


04/08/03 68 FR 16992 


NPRM Comment 


2146. ESTABLISHMENT OF 
ORGANIZATION DESIGNATION 
AUTHORIZATION (ODA) 
PROCEDURES 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 106(g); 49 
USC 40105; 49 USC 40113; 49 USC 
44701 to 44702; 49 USC 44707; 49 USC 
44709; 49 USC 44711; 49 USC 44715; 
49 USC 45303; 49 USC 46105 


CFR Citation: 14 CFR 121; 14 CFR 135; 
14 CFR 145; 14 CFR 183; 14 CFR 21 


Legal Deadline: None 


Abstract: This proposed rulemaking 
would create an Organization 
Designation Authorization (ODA) 
Program. It will expand the approval 
functions of FAA organization 
designees, standardize these functions 
to increase efficiency, and expand 
eligibility for organization designees, ~ 
including organizations not eligible 
under the current rules. These actions 
would provide the FAA with a more 
efficient process to delegate certain 
tasks to external organizations while 
preserving and increasing aviation 
safety. 
Timetable: 
Action 


NPRM 


Date FR Cite 


01/21/04 69 FR 2970 
05/20/04 


Period End 
Final Rule 09/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Ralph Meyer, Aircraft 
Certification Service, Department of 
Transportation, Federal Aviation 
Administration, 6500 S. MacArthur 
Blvd, ARB Room 304A, Oklahoma City, 
OK 73169 

Phone: 405 954-7072 


RIN: 2120-AH79 


2147. FLIGHTDECK SECURITY ON 
FOREIGN—OPERATED AIRPLANES 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 106(g); 49 
USC 40104 to 40105; 49 USC 40113; 
49 USC 40119; 49 USC 41706; 49 USC 
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44701 to 44702; 49 USC 44716 to aircraft designs. This noise standard, only to two-engine airplanes to 
44717; 49 USC 44722; 49 USC 44901 Stage 4, would apply to any person airplanes with more than two engines. 
to 44904; 49 USC 44906 submitting an application for a new This rulemaking would implement 

‘ airplane type design on and after existing best practices and policy, 
ee ee ae January 1, 2006. The standard could be industry recommendations and 
Legal Deadline: None chosen voluntarily prior to that date. international standards to assure that 
Abstract: This final rule excludes This noise standard is intended to long-range flights will operate safely. 
airplanes with fewer than 19 passenger provide uniform noise certification : 
seats, eliminates the term “‘or on standards for Stage 4 airplanes Timetable: 
overflights,”” changes the compliance certificated in the United States and Action — Date FR Cite 
date for affected airplanes, and changes those airplanes that meet the new NPRM 11/14/03 68 FR 64730 
the term “transport category aircraft” to International Civil Aviation __ NPRMComment 05/15/04 69 FR551 
“transport category airplanes.” Organization Annex 16 Chapter 4 noise Period End 


standard. Final Action 10/00/05 


Date FRCHe _imetable: Regulatory Flexibility Analysis 


NPRM 12/01/03 68FR67329 Small Entities Affected: Businesses 
Comment Period End 02/28/03 NPRM Comment 03/01/04 
Final Action 11/00/04 Period End Government Levels Affected: None 


Regulatory Flexibility Analysis Final Action 03/00/05 URL For More information: 
Required: No Regulatory Flexibility Analysis dms.dot.gov 


Small Entities Affected: No Required: No - URL For Public Comments: 
Government Levels Affected: None Smail Entities Affected: No dms.dot.gov 


URL For More Information: - Government Levels Affected: None Agency Contact: Eric VanOpstal, Flight 

dms.dot.gov URL For More Information: of 
Comments: dms.dot.gov ransportation, Federal Aviation 


Avenue SW., Washington, DC 20594 
Agency Contact: Brian Staurseth, Phone: 202 267-3774 


Flight Standards Service, Department of Agency Contact: Laurette Fisher, : 
Federal ‘Avietion Department of Transportation, Federal RIN: 2120—Al03 
Administration, 800 Independence Aviation Administration, 800 
Avenue SW., Washington, DC 20591 Independence Avenue SW., 2150. +PROCESS FOR REQUESTING 
Phone: 202 385-4561 Washington, DC 20591 WAIVER OF MANDATORY 


RIN: 2120—-AH86 Phone: 202 267-3561 SEPARATION AGE FOR CERTAIN 

Fax: 202-267-5594 FEDERAL AVIATION ADMINSTRATION 
‘ FAA) AIR TRAFFIC CONTROLLERS 
2148. +STAGE 4 AIRCRAFT NOISE 2120-AH99 


STANDARDS Priority: Other Significant 


Priority: Other Significant Sie eee Legal Authority: 5 USC 8335(a); 49 
ihe )' USC 106(g); 49 USC 40113; 49 USC 
Legal Authority: 42 USC 4321 et seq; AIRPLANES 


44701 to 44703; 49 USC 44707; 49 USC 
Priority: Other Significant 44709 to 44711; 49 USC 45102 to 

49 USC 44101; 49 USC 44111; 49 USC _ Legal Authority: 49 USC 106(g); 49 45103; 49 USC 45301 to 45302 

44701 to 44702; 49 USC 44711; 49 USC USC 40113; 49 USC 40119; 49 USC CFR Citation: 14 CFR 65 

44712; 49 USC 44715 to 44717; 49 USC 41706; 49 USC 44101 to 44702; 49 USC 

44722: 49 USC 46306; 49 USC 46315; 44704; 49 USC 44709; 49 USC 44712; Legal Deadline: None 

49 USC 46316; 49 USC 46504; 49 USC 49 USC 44715 to 44717; 49 USC 44722; Abstract: This rulemaking will adopt 
46506; 49 USC 46507; 49 USC 47122; 49 USC 46105 procedures under which individual air 


49 USC 47508; 49 USC 47528 to 47531, CFR Citation: 14 CFR 1; 14 CFR 21; traffic controllers could submit 
sec 305; PL 96-193; EO 11514; ... 14 CFR 25; 14 CFR 33; 14 CFR 121; application for an exemption allowing 
CFR Citation: 14 CFR 36;14CFR93_ 14 CFR 135 the controller to delay mandatory 


IE , retirement (age 55) until the employee 
Legal Deadline: None Legal Deadline: None reaches no later than 61 years of age. 


Abstract: This rulemaking would Abstract: This rulemaking would Congress has established the mandatory 
establish a new noise standard for govern the design, maintenance, and retirement age, as well as giving the 
subsonic jet airplanes and subsonic operation of airplanes and engines for § Secretary of Transportation the 
transport category large airplanes. This _ flights that go certain long distances authority to grant exemptions for 

noise standard would ensure that the beyond an adequate airport. This controllers with exceptional skill and 
latest available noise reduction rulemaking would extend some experience. The Secretary is not 
technology is incorporated into new requirements that previously applied obligated to grant any exemptions. 


Timetable: 
Request for 12/3002 67FR79622 ‘Action Kate) FR Cite Required: Yes | 
| 
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Timetable: 


Action Date FR Cite 


Final Action 11/00/04 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None’ 


URL For More Information: 
dms.dot.gov 

URL For Public Comments: 
dms.dot.gov 

Agency Contact: Jerry Mellody, 
Assistant Chief Counsel, Department of 
Transportation, Federal Aviation 


Administration, 800 Independence Ave. 


SW, Washington, DC 20591 
Phone: 202 385-8231 


RIN: 2120—AI18 


2151. IMPLEMENTING THE 
MAINTENANCE PROVISIONS OF 
BILATERAL AGREEMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 44701; 49 USC 
44703; 49 USC 44705; 49 USC 44707; 
“49 USC 44711;... 


CFR Citation: 14 CFR 43 
Legal Deadline: None 


Abstract: In 14 CFR section 43.17, th 
FAA sets the regulations governing 
maintenance, preventive maintenance, 
and alterations performed by 
authorized Canadian persons on U.S. 
aeronautical products. As presently 
written, section 43.17 contains 
constraints that inhibit negotiating 
bilateral maintenance agreements with 
Canada. FAA proposes to make two 
major changes to section 43.17 so as 

to resolve these constraints. First, FAA 
would allow shipment of parts directly 
to Canada from their source. Second, 
FAA would remove references to 
specific regulations and refer to ‘‘an 
agreement between the United States 

_ and Canada.” This change would 

' facilitate agreements between the 
United States and Canada. A change in 
the agreement would not require a 
change to the rule as is currently the 
case. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 


05/11/04 69 FR 26254 
08/09/04 


04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov - 


Agency Contact: Leo J Weston, Aircraft 
Maintenance Division, Flight Standards 
Service, Department of Transportation, 
Federal Aviation Administration, 800 
Independence Avenue SW, 
Washington, DC 20591 

Phone: 202 267-3811 

Fax: 202-267-5112 

Email: leo.weston@faa.gov 


RIN: 2120—AI19 


2152. +TRANSPORT AIRPLANE FUEL 
TANK FLAMMABILITY REDUCTION 
Regulatory Plan: This entry is Seq. No. 
108 in part II of this issue of the 
Federal Register. 


RIN: 2120—AI23 


2153. HARMONIZATION OF NOISE 


_ CERTIFICATION STANDARDS FOR 


PROPELLER-DRIVEN SMALL 
AIRPLANES 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 4321; 49 USC 
106(g); 49 USC 40113; 49 USC 44701; 
49 USC 44702; 49 USC 44704; 49 USC 
44715 


CFR Citation: 14 CFR 36 
Legal Deadline: None 


Abstract: This final rule harmonizes 
two technical items with international 
regulations to provide uniform noise 
certification standards for airplanes 
certificated in the United States and 
JAA (European Joint Aviation 
Authorities) countries. This will help 
to simplify airworthiness approvals for 
import and export purposes. The 
revisions to these two items will apply 
only to a small number of older 
technology airplanes. 


Timetable: 


Action Date FR Cite 


Final Rule 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Project 
Number: AEE-01-134. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Mehmet Marsan, 
Office of Environment and Energy, 
Department of Transportation, Federal 
Aviation Administration, 800 
Independence Avenue SW., 
Washington, DC 20591 

Phone: 202 267-7703 


RIN: 2120—AI25 


2154. TEMPORARY FLIGHT 
RESTRICTIONS IN THE VICINITY OF 
SPORTING EVENTS (SPORTS NOTAM 
RULE) 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 106(g); 49 
USC 1155; 49 USC 40103; 49 USC 
40113; 49 USC 40120; 49 USC 44101; 
49 USC 44111 . 


CFR Citation: 14 CFR 91 
Legal Deadline: None 


Abstract: This rulemaking codifies 
current minimum flight altitudes and 
restrictions for flight oprations over 
certain sport event venues. The FAA- 

is taking this action in response to the 
Congressional mandates contained in 
section 521 of the Consolidated 
Appropriations Act of 2004 (Public Law 
108-199). 


Timetable: 
Action 
Final Rule 


Date 
11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Sheri Edgett-Baron, 
Air Traffic Service, Department of 
Transportatfon, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington,, DC 20591 
Phone: 202 267-9354 


RIN: 2120—AI33 


FR Cite 


| 
— 
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2155. e AIRPORT NOISE URL For Public Comments: However, this regulation still pertains 
COMPATIBILITY PLANNING '  dms.dot.gov to all persons conducting operations for 


Priority: Substantive, Nonsignificant Agency Contact: Victoria L Catlett, hire solely under Part 91. The FAA has 
Legal Authority: 49 USC 106(g); 49 Office of Airport Planning and ee eee 
USC 40113; 49 USC 44715;49 USC Programming, Department of Sk 
47101; 49 USC 47501 to 47504 Transportation, Federal Aviation ee ee ee 

Administration, 800 Independence GF tne 
CFR Citation: 14 CFR 150 Avenue, SW, Washington, DC 20591 requirement relieves carriers of an 
Legal Deadline: None Phone: 202 267-3263 unnecessary cost burden. 


Abstract: This rulemaking amends Fax: 202-267-8821 Timetable: 

airport noise compatibility regulations Email: vicki.catlett@faa.gov Action Date FR Cite 
to include changes made to authorizing RIN: 2120—AI37 - 
legislation, the Aviation Safety and Final Rule 11/00/04 


Noise Abatement Act of 1979 (ASNA), Regulatory Flexibility Analysis 
and to respond to Congressional Required: No 
directive found in the Vision 100— 


Century of Aviation Reauthorization Priority: Substantive, Nonsignificant Small Entities Affected: No 


Act (Vision 100). Legal Authority: 49 USC 106(g); 49 Government Levels Affected: None 
Timetable: USC 40103; 49 USC 40113; 49 USC. 


Action Date FRCite 49120;... dms.dot.gov 
Final Rule 09/24/04 69FR57622 CFR Citation: 14 CFR 91 URL For Public Comments: 
Final Rule Comment 11/23/04 Legal Deadline: None dms.dot.gov 
Period End . Abstract: The FAA rescinds the Contact 
Regulatory Flexibility Analysis requirement for the one pyrotechnic of 
Required: No signaling device required for aircraft 800. 
Small Entities Affected: No operated for hire, over water, and Independence Ave, Washington , DC 


beyond power off gliding distance from 
Government Leveis Affected: None shore for air carrier, commuter, or aes 


URL For More Information: commercial operations conducted Phone: 08 267-9516 
dms.dot.gov under 14 CFR Parts 121, 125, or 135. - RIN: 2120—A142 


Department of Transportation (DOT) 7 : Long-Term Actions 
Federal Aviation Administration (FAA) 


2157. PART 95 INSTRUMENT FLIGHT __ efficiency. Toal actions expected-270. | 2158. AIRWORTHINESS DIRECTIVES 


Priority: Routine and Frequent Timetable: Legal Authority: 49 USC 106(g); 49 
Legal Authority: 49 USC 40120; 49 Action Date. FRCite USC 40113; 49 USC 44701 

USC 44502; 49 USC 44514; 49 USC = : 

44719; 49 USC 44721; 49 USC 106(g); Action Will Continue 10/00/05 CFR Citation: 14 CFR 39 

49 USC 40103; 49 USC 40106; 49 USC Regulatory Flexibility aaa . Legal Deadline: None 
40113; 49 USC 40114 Required: No Abstract: The FAA issues type 


CFR Citation: 14 CFR 95 Small Entities Affected: No certificates for “‘products,”’ which are 
aircraft, engines, propellers, and some 

Legal Deadline: None Government Levels Affected: None appliances. The FAA issues a 
Abstract: This is a nonsignificant body regulation called an Airworthiness 
of regulations which prescribes — a a Directive (AD) to address an unsafe 
altitudes for the operation of aircraft condition in a type certificated product, 
under instrument flight rules (IFR) on | URL For Public Comments: if that unsafe condition is likely to exist 
Federal airways, jet routes, area dms.dot.gov or develop in products of the same type 
navigation low or high routes, or other Mi design. Part 39 of title 14 requires each 
direct routes for which a minimum en —— ee ser = operator of a product affected by an AD 
route IFR altitude is designated in 14 Division, Department of Transportation, ‘' Comply with the terms of the AD, 
CFR part 95. In addition, mountainous order to operate that product: the 
areas and changeover points are - AD may mandate operational 
designated. These regulations are an Washington DC 20591 limitations, maintenance, or alterations 
established body of technical Phone: 202 267-8212 for the affected product. The vast 
requirements that are issued routinely ; majority of routine and frequent 

_ and frequently to maintain operational RIN: 2120-AA63 : Airworthiness Directive are 


RULES 10/00/2004 - 10/00/2005. Priority: Routine and Frequent 
| 
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nonsignificant. Total action expected - 
550. 10/00/2004 - 10/00/2005. 


Timetable: 
Action Date 
Action Will Continue 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Linda Walker, 
Department of Transportation, Federal 
Aviation Administration, 800 
Independence Avenue, SW, 
Washington, DC 20591 © 

Phone: 202 267-9592 


RIN: 2120-AA64 


FR Cite 


2159. STANDARD INSTRUMENT 
APPROACH PROCEDURES 


Priority: Routine and Frequent 


Legal Authority: 49 USC 40103; 49 
USC 40106; 49 USC 40113 to 40114; 
49 USC 40120; 49 USC 44502; 49 USC 
44514; 49 USC 44701; 49 USC 44719; 
49 USC 44721 to 44722; 49 USC 106(g) 


CFR Citation: 14 CFR 97 
Legal Deadline: None 


Abstract: Standard Instrument 
Approach Procedures (SIAP) provide 
for instrument letdown to airports in 
the United States. They are a 
nonsignificant body of regulations that 
are complex and technical in nature 
and require routine and frequent 
rulemaking to maintain efficiency. The 
FAA issues, revises, and cancels SIAPs 
by adopting amendments that are 
incorporated into 14 CFR part 97. 
Contemporaneously with publication in 
the Federal Register, the SIAPs are 
made available to the Aeronautical 
Charting and Cartography Office in the 
FAA and other publishers of 
aeronautical charts where they are 
published as approach procedure charts 
or ‘approach plates.”’ These charts are 
made available to the members of the 
aviation community for use by pilots 

in making instrument approaches. Total 
actions expected - 3300. 10/00/2004- 
10/00/2005. ; ; 


Timetable: 

Action Date 
Action Will Continue 10/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
URL For More Information: 
dms.dot.gov 

URL For Public Comments: 
dms.dot.gov 


Agency Contact: Michael L. Henry, 
General Aviation and Commercial 
Division, Department of Transportation, 
Federal Aviation Administration, 800 
Independence Avenue SW., 
Washington, DC 20591 

Phone: 202 267-8212 


RIN: 2120—AA65 


FR Cite 


2160. +AIRSPACE ACTIONS 
Priority: Other Significant 


Legal Authority: 49 USC 106(g); 49 
USC 40103; 49 USC 40113; 49 USC 
40120; EO 10854 


_CFR Citation: 14 CFR 71; 14 CFR 73; 
14 CFR 75 


Legal Deadline: None 


Abstract: This rulemaking will modify 
the Santa Ana, CA, Class C airspace 
area. Specifically, this rule will 
standardize and complete the 5 nautical 
mile (NM) inner circle; re-align the 
south and southwest quadrants; and ~ 
expand the north and east boundaries 
of the Santa Ana Class C airspace area. 
This rulemaking will improve the 
management of aircraft operations in 
the Santa Ana, CA, terminal area; 
enhance safety; reduce the potential for 
midair collision in the Santa Ana Class 
C airspace area; and accommodate the 
concerns of airspace users. 


Timetable: 
Action Date 
Actions Will Continue 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Pat Crawford, 
Manager, Airspace Branch, Department 


FR Cite 


of Transportation, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, DC 20591 
Phone: 202 267-9255 


RIN: 2120-AA66 


2161. +FLIGHT CREWMEMBER DUTY 
LIMITATIONS AND REST 
REQUIREMENTS 


Priority: Economically Significant. 
Major under 5 USC 801. 


_ Unfunded Mandates: This action may 


affect the private sector under PL 104- * 
4 


Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 40119; 49 USC 
44101; 49 USC 44701 to 44701; 49 USC 
44705; 49 USC 44709 to 44711; 49 USC 
44712; 49 USC 44713; 49 USC 44715; 
49 USC 44716 to 44717; 49 USC 44722; 
49 USC 44901; 49 USC 44903 to 44904; 
49 USC 44912 — 


CFR Citation: 14 CFR 121; 14 CFR 135 
Legal Deadline: None 


Abstract: This rulemaking would 
amend the regulations on duty period 
limitations, flight time limitations, and 
rest requirements for flight 
crewmembers engaged in air 
transportation. The FAA proposes 
additional changes in response to 
comments received on the NPRM. The 
changes are necessary to ensure that the 
rules will continue to provide the 
minimum level of safety. This 
rulemaking responds to public and 
congressional interest in regulating 
flight crewmember rest requirements, 
NTSB Safety Recommendations, 
petitions for rulemaking, and scientific 
data. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Extended to 
6/19/96 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: Project 
Number: AFS-94-443R 


ANALYSIS: Regulatory Evaluation, 
12/20/95, 60 FR 65951 


Date FR Cite 


12/20/95 60 FR 65951 
03/19/96 


03/20/96 61FR11492 
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Long-Term Actions 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Kent Stephens, Office 
of Flight Standards Service, Department 
of Transportation, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, DC 20591 
Phone: 202 267-7493 


RIN: 2120—AF63 


2162. +CHILD RESTRAINT SYSTEMS 
Priority: Other Significant 

Legal Authority: 49 USC 106(g); 49 
USC 40103; 49 USC 40113; 49 USC 
40120; 49 USC 44101; 49 USC 44111; 
49 USC 44701; 49 USC 44709; 49 USC 
44711; 49 USC 44712; 49 USC 44715 
to 44718; 49 USC 44722; 49 USC 
46306; 49 USC 46315; 49 USC 46502 


CFR Citation: 14 CFR 91; 14 CFR 121; 
14 CFR 125; 14 CFR 135 


Legal Deadline: None 


Abstract: This rulemaking would 
consider the use of child restraint 
systems in aircraft during all phases of 
flight (i.e., taxi, takeoff, landing, or any 
other time the seat belt sign is 
illuminated). Specifically, the agency 
would consider information about 
existing child restraint systems, the 
development of new and improved 
child restraint systems, and the ease 
with which existing or new child 
restraint systems can be used. The 
Department is currently considering 
and coordinating options for 
appropriate action. 
Timetable: 

Action 


ANPRM 

ANPRM Comment 
Period End 

Next Action Undetermined 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 

Additional information: Project 
Number: AFS-97-261R 

URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Nancy L. Claussen, 
Flight Standards Service, Department of 


Date FR Cite 


02/18/98 63 FR 8324 
06/18/98 


Transportation, Federal Aviation 
Administration, 2800 N. 44th Street, 
Suite 450, Phoenix, AZ 85008 
Phone: 602 379-4864 


RIN: 2120—AG43 


Aviation Administration, 800 
Independence Avenue SW., 
Washington, DC 20591 
Phone: 202 267-8442 


(RIN: 2120-AH14 


2163. REVISIONS TO THE INDUSTRY 
DRUG AND ALCOHOL TESTING 
REGULATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 40119; 49 USC 
44101; 49 USC 44701 to 44702; 49 USC 
44705; 49 USC 44709 to 44711; 49 USC 
44713; 49 USC 44716 to 44717; 49 USC 
44722; 49 USC 44901; 49 USC 44903 

to 44904; 49 USC 44912; 49 USC 
46105; 49 USC 46301 


CFR Citation: 14 CFR 121 
Legal Deadline: None 


Abstract: In Notice 02-04, published on 
February 28, 2002, the FAA proposed 
to make it clear that each person who 
performs a safety-sensitive function 
directly or by contract (including by 
subcontract at any tier) for an employer 
is subject to drug and alcohol testing. 
The comment period closed on July 29, 
2002. Several commenters stated that 
the change was more than clarifying 
and would have an economic impact. 
The FAA has prepared an initial 
regulatory evaluation on this issue. The 
FAA has issued an SNRM to make it 
clear that each person who performs a 
safety-sensitive function for an 
employer is subject to drug and alcohol 
testing. 


Timetable: 


Action Date FR Cite 


NPRM 
Comment Period 
Extended 
NPRM Comment 
Period End 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Diane Wood, 
Manager, Drug Abatement Branch, 
Office of Aerospace Medicine, 
Department of Transportation, Federal 


02/28/02 67 FR 9366 
05/29/02 67 FR 37361 


05/29/02 


2164. NOISE STRINGENCY INCREASE 
FOR SINGLE-ENGINE 
PROPELLER-DRIVEN SMALL 
AIRPLANES 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 4321; 49 USC 
106(g); 49 USC 40113; 49 USC 44701; 
49 USC 44702; 49 USC 44704; 49 USC 
44715 


CFR Citation: 14 CFR 36 
Legal Deadline: None 


Abstract: The FAA is proposing a 
change to the noise limits for propeller- 
driven small airplanes. The FAA, the 
European Joint Aviation Authorities 
(JAA), and representatives from the 
United States and European propeller- 
driven small airplane industries 
developed the ICAO Annex 16 noise 
limit change in a joint effort. The 
proposed change would provide nearly 
uniform noise certification standards 
for airplanes certificated in the United _ 
States and in the JAA countries. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Project 
Number: AEE-01-133R. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Mehmet Marsan, 


Date FR Cite 


02/11/04 69 FR 6856 
06/10/04 


- Office of Environment and Energy, 


Department of Transportation, Federal 
Aviation Administration, 800 
Independence Avenue SW., 
Washington, DC 20591 

Phone: 202 267—7703 


RIN: 2120-AH44 
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2165. +INELIGIBILITY FOR AN 
AIRMAN CERTIFICATE BASED ON 
SECURITY GROUNDS 


Priority: Other Significant 


Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 44701 to 44703; 


49 USC 44707; 49 USC 44709 to 44711; 


49 USC 45102 to 45103; 49 USG 45301 
to 45302 


CFR Citation: 14 CFR 61 
Legal Deadline: None 


Abstract: This action provides the 
authority to revoke a pilot certificate 
or deny an application for a pilot 
certificate based on a written 
determination by the Transportation 
Security Administration that an 
individual poses a security risk related 
to aviation. This final rule addresses 
the security concerns of who should 
hold a pilot certificate issued by the 
FAA and is necessary to enhance 
security in air transportation. 


Timetable: 


Action Date FR Cite 


Final Rule; Request 

for Comments 
Final Rule Effective 01/24/03 
Comment Period End 03/25/03 
Next Action To Be Determined 

Undetermined 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Peter J. Lynch, ‘Office 
of the Chief Counsel, Department of 
Transportation, Federal Aviation 


01/24/03 68 FR 3772 


Administration, 800 Independence Ave. 


SW., Washington, DC 20591 
Phone: 202 267-3137 


RIN: 2120-AH84 


2166. PART 158—STATUTORY AND 
ADMINISTRATIVE CHANGES (PFCS) 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 106(g); 49 
USC 40116 to 40117; 49 USC 47106; 
49 USC 47111;... 


CFR Citation: 14 CFR 158 
Legal Deadline: None 


Abstract: This rulemaking will amend 
the passenger facility charge (PFC) rule 


to implement a new Nonhub Pilot 
Program. The Vision 100 Act requires 
the creation of this Program as a means 
to test alternative procedures to the 
existing PFC authorization process. The 
test procedures will streamline the PFC 
rules, thereby making the entire 
authorization process more efficient 
and “user-friendly”, The Program will 
only apply to nonhub airports and will 
end in three years. 


Besides the Nonhub Pilot Program, this 
rulemaking will also amend six other 
sections of the PCF rule. Four of these 
changes are also requirements of the 
Vision 100 Act. All of these changes 
are needed to successfully implement 
the Nonhub Pilot Program and are 
designed to streamline the PCF 
authorization process for all airports. 


Besides the Nonhub Pilot Program, this 
rulemaking will also amend six other 
sections of the PFC rule. Four of these 
changes are also requirements of the 
Vision 100 Act. All of these basic - 
technical changes are needed to 
implement the Nonhub Pilot Program 
and are designed to further streamline 
the PFC authorization process. 


Timetable: 


Action Date FR Cite 


NPRM 


NPRM Comment 
Period End 
Final Rule 


06/09/04 69 FR 32298 
08/09/04 


12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Sheryl Scarborough, 
Airport Financial Analysis and 
Passenger Facility Charge Branch, 
Department of Transportation, Federal 
Aviation Administration, 800 
Independence Avenue SW., 
Washington, DC 20591 

Phone: 202 267-8825 

Fax: 202-267-5302 


RIN: 2120—AI15 


2167. +FUEL TANK SAFETY 
COMPLIANCE EXTENSION (FINAL 
RULE) AND AGING AIRPLANE 
PROGRAM UPDATE (NOTICE) 


_Priority: Other Significant. Major status 


under 5 USC 801 is undetermined. 


Legal Authority: 49 USC 1301(7); 49 
USC 1303; 49 USC 1344; 49 USC 1348; 
49 USC 1352 to 1355; 49 USC 1401; 
49 USC 1421 to 1431; 49 USC 1471; 
49 USC 1472; 49 USC 1502; 49 USC 
1510 


CFR Citation: None 
Legal Deadline: None 


Abstract: This action extends the 
compliance dates for operators to 
comply with special maintenance 
program requirements for transport 
airplane fuel tank systems. This 
extension is from December 6, 2004 to 
December 30, 2007. This action is 
necessary to allow affected operators 
enough time, after receipt of fuel tank 
systems maintenance programs from - 
manufacturers, to incorporate necessary 
revisions into their maintenance 
programs. In addition, this action will 
tell the public about the findings of the 
FAA’s review of our Aging Airplane 
Program and the pone rulemaking 
projects. 


Timetable: 
Action 


Final Rule 

Final Rule Effective 

Final Rule Comment 
Period End 

Comment Period 
Extended 

Extended Comment 
Period End 

Next Action 
Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


URL For More information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 

Agency Contact: Mario L Giordano, 
Aircraft Maintenance Division, Flight 
Standards Service, Department of 


Date FR Cite 


07/30/04 69 FR 45936 
07/30/04 
08/30/04 


08/23/04 69 FR 51940 


09/24/04 


Be Determined 


. Transportation, Federal Aviation 


Administration, 800 Independence Ave, 
S. W., Washington, DC 20408 

Phone: 412 262-9024 

Fax: 202-267-5115 

Email: mario.giordano@faa.gov 

RIN: 2120—AI20 
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2168. USE OF CERTAIN PORTABLE 
OXYGEN CONCENTRATOR DEVICES 
ONBOARD AIR CARRIER AIRCRAFT 


Priority: Substantive, Nonsignificant . 
Legal Authority: 49 USC 106(g); 49 
USC 1153; 49 USC 40101-40103; 49 
USC 40113; 49 USC 41721; 49 USC 
44105; 49 USC 44111 


CFR Citation: 14 CFR 121; 14 CFR 125; 
14 CFR 135 


Legal Deadline: None 


Abstract: This rulemaking will address 
the traveling needs of persons on 
supplemental oxygen therapy by 
permitting the use of certain portable 
oxygen concentrator devices on air 
carrier aircraft, providing certain 
conditions are satisfied. 

Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Rule 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
URL For More Information: 


Date FR Cite 


07/14/04 69 FR 42324 
08/13/04 


dms.dot.gov . 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: James Whitlow, 
Office of the Chief Counsél, Department 
of Transportation, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, DC 20591 
Phone: 202 267-3222 


RIN: 2120—AI30 


2169. @ SAFETY STANDARDS FOR 
FLIGHT GUIDANCE SYSTEMS ~ 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 44701; 49 USC 
44702; ... 

CFR Citation: 14 CFR 25 

Legal Deadline: None 


Abstract: This rulemaking will amend 
the airworthiness standards for 
transport category ariplanes concerning 
flight guidance systems. The proposed 


‘standards address the performance, 


safety, failure protection, alerting, and 
basic annunciation of these systems. 
The rulemaking is necessary to address 
flight guidance system vulnerabilities 
and to consolidate and standardize 


regulations for functions within those 
systems. The rulemaking would also 
update the current regulations 
regarding the latest technology and 
functionality. Adopting this rulemaking 
would eliminate significant regulatory 
differences between the airworthiness 
standards of the U.S. and Europe. 


Timetable: 
Action 


Date FR Cite 


NPRM 08/13/04 69 FR 50240 
Final Action 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: | 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Gregg Bartley, . 
Airplane and Flight Crew Interface 
Branch, Department of Transportation, 
Federal Aviation Administration, 1601 
Lind Avenue, SW, Renton, WA 
98055-4056 

Phone: 425 227-2889 


RIN: 2120—AI41 


Department of Transportation (DOT) 
Federal Aviation Administration (FAA) 


Completed Actions 


2170. CIVIL PENALTY ASSESSMENT 
- PROCEDURES 


Priority: Substantive, Nonsignificant 


Legal Authority: 18 USC 6002; 49 USC 
106(g); 49 USC 5121 to 5124; 49 USC 
40113 to 40114; 49 USC 44103 to 
44106; 49 USC 44702 to 44703; 49 USC 
44709 to 44710; 49 USC 44713; 49 USC 
46101 to 46110; 49 USC 46301 to 
46316; 49 USC 46501 to 46502; 49 USC 
46504 to 46507; 49 USC 47106; 49 USC 
47111; 49 USC 47122 


CFR Citation: 14 CFR 13 
Legal Deadline: None 


Abstract: This action would revise the 
procedures for the assessment of civil 
penalties for violations of the Federal 
Aviation Regulations and other 
provisions. The procedures proposed 
would implement the requirements of 
the FAA Civil Penalty Administrative 
Assessment Act of 1992, as they modify 
the procedures for adjudicating a civil 
penalty against a person acting in the 


capacity of a pilot, flight engineer, 
mechanic, or repairman. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 10/04/04 69 FR 59489 

Final Action Effective 11/03/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Project 
Number: AGC-93-076R. This 
rulemaking was considered significant; 
however, after receiving only two 
comments on the NPRM issued in 8/94, 
and the lack of controversy regarding 
this rule, the FAA does not consider 
this a significant rulemaking. 


ANALYSIS: Regulatory Evaluation, 
08/05/94, 59 FR 40192 


08/05/94 59 FR 40192 
10/04/94 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Joyce Redos, 
Regulations Division, Department of 
Transportation, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, DC 20591 
Phone: 202 267-3141 


RIN: 2120—-AE84 


2171. +CORROSION PREVENTION 
AND CONTROL PROGRAM 


Priority: Other Significant 


Legal Authority: 49 USC 106(g); 49 
USC 40104 to 40105; 49 USC 40113; 
49 USC 40119; 49 USC 44101; 49 USC 
44701 to 44702; 49 USC 44705; 49 USC 


_ 44709 to 44711; 49 USC 44712; 49 USC 


44713; 49 USC 44715; 49 USC 44716 
to 44717; 49 USC 44722; 49 USC 
44901; 49 USC 44902 


U 
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CFR Citation: 14 CFR 121; 14 CFR 125; 
14 CFR 129; 14 CFR 135 


Legal Deadline: None 


Abstract: This action would withdraw 
the FAA proposal to require operators 
to include FAA-approved corrosion 
prevention and control programs 
(CPCPs) in their maintenance or 
inspection programs. The FAA has 
determined that existing CPCPs either 
mandated by airworthiness directive 
(AD) or incorporated through new 
maintenance philosophies, sufficiently 
added the issues covered in the 
proposed rule. The intent of this action 
is to explain to the public the FAA’s 
decision to withdraw the proposal. 


Timetable: 


Action Date Cite 


NPRM 

NPRM Comment 
Period End 2 

. Withdrawn . 08/16/04 69 FR 50345 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: Project 
Number: AFS-93-382R 


URL For More information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Russell Jones, 
Department of Transportation, Federal 
Aviation Administration, 800 
Independence Avenue, SW, 
Washington, DC 20591 

Phone: 202 267-7228 


RIN: 2120—-AE92 


10/03/02 67 FR62142 
04/01/03 


2172. MISCELLANEOUS CABIN 
SAFETY CHANGES 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 46105; 49 
USC 106(g); 49 USC 40113; 49 USC 
-40119; 49 USC 44101; 49 USC 44701 

to 44702; 49 USC 44705; 49 USC 44709 
to 44711; 49 USC 44713; 49 USC 44716 
to 44717; 49 USC 44722; 49 USC 
44901; 49 USC 44903 to 44904; 49 USC 
44912 


CFR Citation: 14 CFR 121 
Legal Deadline: None 


Abstract: This action proposes to revise 
the airworthiness standards for 
transport category airplanes relating to 


flight attendant assist space, flight 
attendant assist handles, door hold 
open features, outside viewing means, 
interior compartment doors, and 
portable oxygen equipment. With one 
exception, these proposals are not the 
result of any specific incident or 
recommendation, but are part of the 
FAA’s continuing effort to upgrade the 
regulations to improve the overall level 
of safety in areas where the state-of- 
the-art and good design practice have 
indicated that such upgrades are 
warranted. These proposals would 
result in both new type design 
regulations as well as requirements 
applicable to existing designs 
implemented via the operating rules. 


Timetabie: 


Action Date FR Cite 


the Aviation Rulemaking Advisory - 
Committee (ARAC) to harmonize the 
U.S. noise certification regulations and 
the European Joint Aviation 
Requirements (JAR) for helicopters. The 
proposed changes would provide nearly 
uniform noise certification standards 
for helicopters certificated in the U.S., 
the JAA countries, and other countries 
that have adopted as their national 
regulation either the U.S. regulations, 
the JAA regulations, or the 
International Civil Aviation 
Organization standards. The 
harmonization of the noise certification 
standards would simplify airworthiness 
approvals for import and export 
purposes. 


Timetable: 
Action 


Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Rule 10/27/04 69 FR 62778 

Final Rule Effective 11/26/04 


Regulatory Flexibility Analysis 


07/24/96 61 FR 38552 
11/21/96 


Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additionai information: Project 
Number: ANM-90-016R. 


ANALYSIS: Regulatory Evaluation, 
07/24/96, 61 FR 38552 

URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Jeff Gardlin, Aircraft 
Certification Service, Department of 
Transportation, Federal Aviation 
Administration, 1601 Lind Avenue SW, 
Renton, WA 98055-4056 

Phone: 425 227-2136 


RIN: 2120-AF77 


2173. NOISE CERTIFICATION 


REGULATIONS FOR HELICOPTERS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 4321; 49 USC 
106(g); 49 USC 40113; 49 USC 44701 
to 44702; 49 USC 44704; 49 USC 
44715; PL 96-193; EO 11514 


CFR Citation: 14 CFR 36 
Legal Deadline: None 


Abstract: This proposal is based on a 
joint effort by the FAA, the European 
Joint Aviation Authorities (JAA), and 


NPRM 
NPRM Comment 
Period End 


Final Action — 06/02/04 69 FR 31226 


Regulatory Flexibility Anaiysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
URL For More Information: 


10/05/00 65 FR 59634 
01/04/01 


_ dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Sandy Liu, Office of 
Environment and Energy, Department 
of Transportation, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, DC 20591 
Phone: 202 493-4864 


RIN: 2120-AH10 


2174. +CERTIFICATION OF AIRCRAFT 
AND AIRMEN FOR THE OPERATION 
OF LIGHT-SPORT AIRCRAFT 


Priority: Other Significant 


Legal Authority: 49 USC 106(g); 49 
USC 40103; 49 USC 40105; 49 USC 
44101; 49 USC 44111; 49 USC 44701 

to 44703; 49 USC 44707; 49 USC 44709 
to 44711; 49 USC 44712; 49 USC 
44713; 49 USC 44715 to 44717; 49 USC 
44722; 49 USC 45102 to 45103; 49 USC 
45301 to 45303; 49 USC 46306; 49 USC 
46315; 49 USC 46316; 49 USC 46504; 
49 USC 46506 to 46507; 49 USC 47122; 
49 USC 47508; 49 USC 47528 to 47531 


CFR Citation: 14 CFR 1; 14 CFR 21; 
14 CFR 61; 14 CFR 65; 14 CFR 91; 14 
CFR 43; 14 CFR 45 


Legal Deadline: None 
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Abstract: The FAA is creating a new 
rule for the manufacture, certification, 
operation, and maintenance of light- 
sport aircraft. Light-sport aircraft weigh 
less than 1320 pounds (1430 pounds 
for aircraft intended for operation on 
water) and are heavier and faster than 
ultralight vehicles and include 
airplanes, gliders, balloons, powered 


parachutes, weight-shift-control aircraft, 


and gyroplanes. This action is 4 
necessary to address advances in sport 
and recreational aviation technology, 
lack of appropriate regulations for 
existing aircraft, several petitions for 
rulemaking, and petitions for 
exemptions from existing regulations. 
The intended effect of this action is to 
provide for the manufacture of safe and 
economical certificated aircraft that 
exceed the limits currently allowed by 
ultralight regulation, and to allow 
operations of these aircraft by 
certificated pilots for sport and 
recreation to carry a passenger, and to 
conduct flight training and towing in 
a safe manner. FAA considers this rule 
to be significant because it establishes 
- a new Category of aircraft and airman 
certification. 


Date FR Cite 


02/05/02 67 FR 5268 


07/27/04 69 FR 44772 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Susan Gardner, Flight 
Standards Service, Department of 
Transportation, Federal Aviation 
Administration, 800 Independence 

- Avenue SW., Washington, DC 20591 
Phone: 202 267-8212 


RIN: 2120-AH19 


2175. PUBLIC ADDRESS SYSTEM 
Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 106(g); 49 
USC 40113 


CFR Citation: 14 CFR 25 
Legal Deadline: None 


Abstract: The FAA proposes to shorten 
the time for passenger announcements 
in an emergency in transport category 
airplanes. This proposal would shorten 
the time for passenger announcements 
in an emergency from 10 to 3 seconds 


between the removal of the microphone 


from its stowage by a flight 
crewmember and its operation. 


Adopting this proposal would eliminate 


regulatory differences between the 
airworthiness standards for the United 
States and the Joint Aviation 
Requirements of Europe, without 
affecting current industry design ~ 
practices. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 07/02/04 69 FR 40520 


Regulatory Flexibility 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Project 
Number: ANM-00-227. 


URL For More Information: 


11/22/02 67 FR 70510 
01/21/03 


-dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 

Agency Contact: Kirk Baker, Aircraft 
Certification Service, Department of 
Transportation, Federal Aviation 
Administration, 3960 Paramount 
Boulevard, Lakewood, CA 90712 
Phone: 562 627-5345 


RIN: 2120-AH30 


2176. REVISIONS TO VARIOUS 
POWERPLANT INSTALLATION 
REQUIREMENTS FOR TRANSPORT 
CATEGORY AIRPLANES 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 106(g); 49 
USC 40113 


CFR Citation: 14 CFR 25 
Legal Deadline: None 


Abstract: This rulemaking will amend 
the airworthiness standards for 
transport category airplanes concerning 
powerplant installations. Specifically, 
this rulemaking will affect the 
standards applicable to thrust or power 
augmentation systems; fuel filling 
points; designated fire zones; and. 
powerplant instruments. This 


rulemaking will eliminate regulatory 
differences between the airworthiness 
standards of the U.S. and the Joint 
Aviation Requirements of Europe, 
without affecting current industry 
design practices. 


Timetable: 


Action Date FR Cite 


NPRM 01/31/02 67 FR 4856 
NPRM Comment 04/01/02 

Period End 
Final Action 07/02/04 69 FR 40520 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Project 
Number: ANM-01-467. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov. 


Agency Contact: Mike McRae, 
Airframe and Propulsion Branch, 
Aircraft Certification Service, 
Department of Transportation, Federal 
Aviation Administration, Northwest 
Mountain Region, 1601 Lind Avenue 
SW, Renton, WA 98055-4056 

Phone: 425 227—2133 


RIN: 2120-AH37 


2177. MISCELLANEOUS FLIGHT 
REQUIREMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 106(g); 49 
USC 40113 


CFR Citation: 14 CFR 25 
Legal Deadline: None 


Abstract: The FAA proposes to amend 
the airworthiness standards for 
transport category airplanes concerning 
miscellaneous flight requirements. 
Adopting this proposal would, eliminate 
regulatory diffrences between the 
airworthiness standards of the United 
States and the Joint Aviation 
Requirements of Europe, without 
affecting current industry design 
practices. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 


01/14/02 67 FR 1846 
03/15/02 


07/02/04 69 FR 40520 


: 

Timetable: 

Action 

NPRM 

NPRM Comment 05/06/02 FP 

Final Rule 
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Completed Actions 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Project 
Number: ANM-00-226. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Don Stimson, Aircraft 
Certification Service, Department of 
Transportation, Federal Aviation 
Administration, Northwest Mountain 
Region, 1601 Lind Avenue SW., 
Renton, WA 98055-4056 

Phone: 425 227-1129 

Fax: 425-227-1320 

Email: don.stimson@faa.gov 


RIN: 2120—-AH39 


2178. TRIM SYSTEMS AND 
PROTECTIVE BREATHING 
EQUIPMENT 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 106(g); 49 
_ USC 40113 


CFR Citation: 14 CFR 25 
Legal Deadline: None 


Abstract: This proposed action would 
amend airworthiness standards for 
transport category airplanes concerning 
trim systems and protective breathing 
equipment. The proposed action would 
add language that would require a 
clearly marked range on the trim __ 
indication system where take-off is safe 
for all center-of-gravity positions. 
Adopting this proposal would eliminate 
regulatory differences between the 
airworthiness standards of the United 
States and the Joint Aviation 
Requirements of Europe without 
affecting current industry design 
practices. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 07/02/04 69 FR 40520 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: No 

Government Levels Affected: None 


Additional information: Project 
Number: ANM-00-567. 


Date FR Cite 


10/02/02 67 FR 61836 
12/02/02 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Kenneth Frey, 
Aircraft Certification Service, 
Department of Transportation, Federal 
Aviation Administration, 1601 Lind 
Avenue SW., Renton, WA 98055-4056 
Phone: 425 227-2673 


RIN: 2120-AH40 


2179. POWERPLANT CONTROLS ON 
TRANSPORT CATEGORY AIRPLANES, 
GENERAL 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 106(g); 49 
USC 40113 


CFR Citation: 14 CFR 25 
Legal Deadline: None 


Abstract: This rulemaking will amend 
the airworthiness standards for 
transport category airplanes concerning 
design requirements for powerplant 
valves controlled from the flight deck. 
This rulemaking will clarify the 
requirements for a means to select the 
intended position of the valve, to 
indicate the selected position, and to 
indicate if the valve has not attained 
the selected position. This rulemaking 
will eliminate regulatory differences 
between the airworthiness standards of 
the U.S. and the Joint Aviation 
Requirements of Europe, without 
affecting current industry design 
practices. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 


05/08/02 67 FR 30820 
07/08/02 


07/02/04 69 FR 40520 


_ Regulatory Flexibility Analysis 


Required: No 
Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Mike McRae, 
Airframe and Propulsion Branch, 
Aircraft Certification Service, 
Department of Transportation, Federal 
Aviation Administration, Northwest 
Mountain Region, 1601 Lind Avenue 
SW, Renton, WA 98055-4056 


Phone: 425 227-2133 
RIN: 2120—AH65 


2180. AIRCRAFT ASSEMBLY 
PLACARD REQUIREMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 40119; 49 USC 
41706; 49 USC 44101; 49 USC 
44701-44702; 49 USC 44705; 49 USC 
44709-44711; 49 USC 44713; ... 


CFR Citation: 14 CFR 121 


Legal Deadline: Final, Statutory, May 
31, 2004, Responds to Act of Congress. 
These changes are necessary to respond 
to an Act of Congress directing that the 
notice or placard must be installed by 
June 12, 2005. 


Abstract: This action amends the 
passenger information rules for 
scheduled air carviers. It requires a 
notice or placard informing passengers 
of the name of the country in which 
the airplane was finally assembled. 
These changes are necessary to respond 
to an Act of Congress directing that the 
notice or placard must be installed by 
June 12, 2005. 


Timetable: 
Action Date FR Cite 
Final Action 06/29/04 69 FR 39293 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 

Agency Contact: Gary Davis, Flight 
Standards Service, Department of 
Transportation, Federal Aviation 
Administration, 800 Indépendence 
Avenue SW., Washington, DC 20591 
Phone: 202 267-8166 

Email: gary.davis@faa.gov 


RIN: 2120—Al24 


2181. +PROHIBITION AGAINST 
CERTAIN FLIGHTS BY SYRIAN AIR 
CARRIERS TO THE UNITED STATES 


Priority: Other Significant 


Legal Authority: 49 USC app 1301(7), 
1303, 1344, 1348, 1352 to 1355, 1401, 
1421 to 1431, 1471 to 1472; 49 USC 
1502, 1510, 1522, 2121 to 2125; 42 USC 
4321 et seq; 49 USC 106(g); EO 11514 


i 
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Completed Actions 


CFR Citation: None 

Legal Deadline: None 

Abstract: This rulemaking will prohibit 

takeoffs from or landings in the 

territory of the United States by any 

air carrier owned or controlled by Syria 

when engaged in scheduled 

international air services, except in the 

event of an emergency. This prohibition 

does not affect overflights of United 

States territory by such carriers. This 

rulemaking is significant because it 
addresses security issues implemented 

by Executive Order 13338, which 

mandates sanctions on certain 

operations to the United States by 

Syrian air carriers. 

Timetable: 

Action Date FR Cite 

Final Action 06/04/04 69 FR 31718 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Linda Bruce, Office 
of Airport Safety and Standards, 
Department of Transportation, Federal 
Aviation Administration, 800 
Independence Avenue SW., 
Washington, DC 20591 

Phone: 202 267-8553 


RIN: 2120—AI34 


2182. e FAA/JAA HARMONIZATION: 
PUBLIC ADDRESS SYSTEM, TRIM 
SYSTEMS AND PROTECTIVE 
BREATHING EQUIPMENT, 
MISCELLANEOUS FLIGHT 
REQUIREMENTS, POWERPLANT 
CONTROLS, AND POWERPLANT 
INSTALLATION REQUIREMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 106(g); 49 
USC 40113; 49 USC 44701; 49 USC 
44702; 49 USC 44704 


CFR Citation: 14 CFR 25 

Legal Deadiine: None 

Abstract: This rule, a consolidation of 
~ five rulemaking actions, amends the 
airworthiness standards for transport 
category airplanes concerning: 
miscellaneous flight requirements; 
design requirements for powerplant 


valves controlled from the flight deck; 
and, trim systems and protective 
breathing equipment. It also revises the 
standards applicable to thrust or power 
augmentation systems, fuel filling 
points, designated fire zones, and 
powerplant instruments concerning 
design requirements for powerplant 
valves. Further, it reduces the time for 
passenger announcements in an 
emergency from 10 to 3 seconds 
between the removal of the microphone 
from its stowage by a flight 
crewmember and its operation. This 
amendment eliminates regulatory 
differences between the airworthiness 
standards for the United States and the 
Joint Aviation Requirements of Europe, 
without affecting current industry 


design practices. 


Timetable: 


Action Date FR Cite 


Final Rule 07/02/04 69 FR 40520 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Dionne Krebs, 
Transport Airplane Directorate, Aircraft 
Certification Service, Department of 
Transportation, Federal Aviation 
Administration, 1601 Lind Ave., N.W., 
Renton, WA 98055 

Phone: 425 227-2250 

Fax: 425-227-1100 

Email: dionne.krebs@faa.gov 


RIN: 2120—AI35 


2183. @ FLIGHT LIMITATION IN THE 
PROXIMITY OF SPACE FLIGHT 
OPERATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 106(g); 49 
USC 1155; 49 USC 40103; 49 USC 
40113 


CFR Citation: 14 CFR 91 
Legal Deadline: None 


Abstract: This action makes editorial 
changes to the current FAA regulations 
about temporary flight restrictions 
regarding operations near space flight 
operations. 


Final Action 


Timetable: 
Action Date Cite 
Final Rule 10/05/04 69 FR 59752 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 

Agency Contact: Sheri Edgett—Baron, 
Air Traffic Service, Department of 
Transportation, Federal Aviation 
Administration, 800 Independence. 
Avenue SW., Washington,, DC 20591 
Phone: 202 267-9354 


RIN: 2120—AI40 


2184. @ +PROHIBITION AGAINST 
CERTAIN FLIGHTS BETWEEN THE 
UNITED STATES AND LIBYA 


“Priority: Other Significant 


Legal Authority: 49 USC 106(g); 49 
USC 1155; 49 USC 40103; 49 USC 
40113; 49 USC 40120; 49 USC 40120; 
49 USC 44101; 49 USC 44111; 49 USC 
44701 


CFR Citation: 14 CFR 91 
Legal Deadline: None 


Abstract: This rulemaking would 
remove Special Federal Aviation 
Regulation (SFAR) No. 65-1. SFAR 65- 
1 prohibits, with certain exceptions, the 
takeoff from, landing in, or overflight 
of the territory of the United States by 
any aircraft on a flight from or to any 
intermediate destination, if the flight’s 
origin or ultimate destination is Libya. 
The FAA is removing SFAR 65-1 in 
response to the decision by the 
President of the United State to 
withdraw Executive Order 12801, 
which serves as the basis for SAR 65- 
1. This final rule informs the public 
that the restrictions on flights between 
the United State and Libya, which are 
contained in SFAR 65-1, are removed. 


Timetable: 
Action 


Date FR Cite 
10/08/04 69 FR 60534 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
URL For More Information: 


| 
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Completed Actions 


dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Mark W. Bury, 
International Affairs and Legal Policy 
Staff, Office of the Chief Counsel, 
Department of Transportation, Federal 
Aviation Administration, 800 


Independence Avenue SW, 
Washington, DC 20591 
Phone: 202 267-3515 


RIN: 2120—Al46 
BILLING CODE 4910—13—S 


Department of Transportation (DOT) 
Federal Highway Administration (FHWA) 


Proposed Rule Stage 


2185. +NATIONAL STANDARDS FOR 
TRAFFIC CONTROL DEVICES; THE 
MANUAL ON UNIFORM TRAFFIC 
CONTROL DEVICES FOR STREETS 
AND HIGHWAYS; MAINTAINING 
TRAFFIC SIGN RETROREFLECTIVITY 


Priority: Other Significant 


Legal Authority: 23 USC 101(a); 23 
USC 104; 23 USC 105; 23 USC 109(d); 
23 USC 114(a) 


CFR Citation: 23 CFR 655; 49 CFR 
1.48(b) 


Legal Deadline: None 


Abstract: This action would update the 


standards for retroreflectivity of traffic 
signs. Section 406(a) of the Department 
of Transportation and Related Agencies 
Appropriations Act of 1993, requires 
the Secretary of Transportation to 


revise the MUTCD to include a 
standard for a minimum level of 
retroreflectivity that must be 
maintained for traffic signs. The FHWA 
is interested in establishing standards 
for nighttime visibility of traffic signs. 
The FHWA will develop these 
standards by considering the results of 
research, engineering practices and 
comments received in response to this 
notice of proposed amendments. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Comment Period 
Extended - 


07/30/04 69 FR 45623 
10/28/04 


10/22/04 69 FR 62007 


Action Date FR Cite 


Extended Comment 
Period End 


Regulatory Fiexibility Analysis 
Required: No 


02/01/05 


~ Small Entities Affected: No 


Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Peter Hatzi, 
Department of Transportation, Federal 
Highway Administration, 400 Seventh 
Street SW., Washington, DC 20590 
Phone: 202 366-8036 


RIN: 2125—-AE98 


Department of Transportation (DOT) 
Federal Highway Administration (FHWA) 


Final Rule Stage 


2186. HIGHWAY BRIDGE PROGRAM 
Priority: Substantive, Nonsignificant 


Legal Authority: PL 97-424, sec 161; 
23 USC 109(a); 23 USC 144(g); PL 


105-178, sec 1101(a)(3); 23 USC 109(h); 


23 USC 144; 23 USC 151; 23 USC 315; 
23 USC 319; 33 USC 401; 33 USC 409 
et seq; 33 USC 511 et seq; PL 97-134, 

sec 4(b); PL 105-206 | 


CFR Citation: 23 CFR 650; 23 | CFR 
1.32; 49 CFR 1.48(b) 


Legal Deadline: None 


Abstract: The FHWA is seeking 
comments regarding improvements that 
can be made to its regulation outlining 
the highway bridge replacement and 
rehabilitation program (HBRRP). In 
addition, the FHWA is considering the 
inclusion and/or modification of 
existing policies so that they provide 
the flexibility necessary for the States 
and local governments to better manage 
their bridge assets. It is evident that the 
nation’s -briges are aging, funds are 
scarce, and the States and local 


governments need more flexibility in 
the way they mange the limited bridge 
funds. Over the years, the FHWA has 
established policies in many areas such 
as touch down points for the proper 
use of bridge funds. The FHWA may 
need to eliminate some of these 
policies and incorporate others into the 
regulation. The FHWA seeks comments 
from the public, State and local 
governments, and other Federal 
agencies on the best means to improve 


the program. 


Timetable: 


Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Thomas Everett, 
Team Leader, Bridge Programs, 
Department of Transportation, Federal 
Highway Administration, 400 Seventh 
St., S.W., Washington, DC 20590 
Phone: 202 


RIN: 2125—AE75 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

Final Rule 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


09/26/01 66 FR 49152 
12/26/01 


06/21/04 69 FR 34314 
08/20/04 


2187. +NATIONAL BRIDGE 
INSPECTION STANDARDS 
Priority: Other Significant 


Legal Authority: 23 USC 109(a); 23 
USC 109(h); 23 USC 144; 23 USC 151; 
23 USC 315; 23 USC 319; EO 11988; 


CFR Citation: 23 CFR 650; 23 CFR 
. 1.32; 49 CFR 1.48(b) 


Legal Deadline: None 


: | 
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Abstract: This rulemaking would | 
amend and update the regulation on 
National Bridge Inspection Standards 
(NBIS). The FHWA asked in an 
ANPRM whether there is a need to 
update the regulations to incorporate 
current, state-of-the-art bridge 
inspection practices which public 
authorities may be using. The primary 
purpose of the NBIS is to identify . 
bridges that need work to ensure the 
safety of the traveling public. The 
FHWA proposed a revision of its 
regulation on the NBIS to address 
perceived ambiguities in the NBIS since 
it was last updated in 1987. The 
changes would clarify the NBIS 
language that is vague or ambiguous; 
reorganize the NBIS into a more logical 
sequence; and make the regulation 
easier to read and understand, not only 
by the inspector in the field, but also 
by those administering the highway 
bridge inspection programs at the State 
and Federal level. 


Timetable: 


Action Date FR Cite 


ANPRM . 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State, Tribal 


Federalism: This action may have 
federalism implications as defined in 
EO 13132. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments:. 
dms.dot.gov 


- Agency Contact: Wade F. Casey, 
Department of Transportation, Federal 
Highway Administration, 400 Seventh 
Street SW., Washington, DC 20590 


09/26/01 66 FR 49154 
12/26/01 


09/09/03 68 FR 53063 
11/10/03 


- Action 


Phone: 202 366—9487 
RIN: 2125—AE86 


2188. UNIFORM RELOCATION 


ASSISTANCE AND REAL PROPERTY 


ACQUISITION REGULATIONS 
FEDERAL AND FEDERALLY 
ASSISTED PROGRAMS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 4601 et seq; 
49 CFR 1.48(cc) 


CFR Citation: 49 CFR 24 | 
Legal Deadline: None 


Abstract: The FHWA is proposing to 
update general policies and makde 
needed changes to the regulations 
implementing the Uniform Relocation 
Assistance and Real Property 
Acquisition Policies Act of 1970 
(Uniform Act). Except for minor 
adjustments, this regulation has not 
been revised or updated in 15 years 
and the FHWA has received numerous 
requests from Federal and State 
agencies to update the regulation. The 
FHWA proposes these changes that will 
assist the individuals and businesses 
that are relocated as a result of a 
Federal or Federal-aid project. 


Timetable: 


Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


URL For More information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Ron Fannin, Team 
Leader, Professional Development and 
Training Team, Department of : 
Transportation, Federal Highway 
Administration, Office of Real Estate 


12/17/03 68 FR 70342 
02/17/04 


Services, 400 Seventh Street SW., 
Washington, DC 20590 
Phone: 202 366—2042 


RIN: 2125—AE97 


2189. MANUAL ON UNIFORM TRAFFIC 
CONTROL DEVICES TO STREETS 
AND HIGHWAYS; SPECIFIC SERVICE 
AND GENERAL SERVICE SIGNING 
FOR 24—HOUR PHARMACIES 


Priority: Substantive, Nonsignificant 


Lega! Authority: 23 USC 101 (a); 23 
USC104; 23 USC 109 (d); 23 USC 114 
(a); 23 USC 217; 23 USC 315; 23 USC 
402 (a) 


CFR Citation: 23 CFR 655.601(a); 23 
CFR 1.32 


Legal Deadline: Final, Statutory, July 
21, 2004. 


Abstract: This action amends the 2003 


' edition of the MUTCD to permit the 


use of specific service and general 
service signing to assist motorists in 
locating 24-hour pharmacy services that 
are open to the public. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Interim Final Rule 
Effective 

Final Rule 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Ernest D.L. Huckaby, 
Department of Transportation, Federal 


Date FR Cite 


05/10/04 69 FR 25829 
06/30/04 


07/21/04 


. Highway Administration, 400 Seventh 


Street SW., Washington, DC 20590 
Phone: 202 366-9064 


RIN: 2125—AF02 
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Department of Transportation (DOT) 
Federal Highway Administration (FHWA) 


Long-Term Actions 


2190. e PROCEDURES FOR THE 
ABATEMENT OF HIGHWAY TRAFFIC 
NOISE AND CONSTRUCTION NOISE 


Priority: Substantive, Nonsignificant 


Legal Authority: 23 USC 109(h) and (i); 
42 USC 4331, 4332; sec 339(b), PL 
104-59, 


CFR Citation: 23 CFR 772 
Legal Deadline: None 


Abstract: This action would amend the 
regulation that specifies that traffic 
noise prediction method to be used in 
highway traffic noise analysis. This 
revision would require the use of the 
FHWA Traffic Noise Model (FHWA. 


TNM), which was originally released 
on March 30, 1998. It would update 
the specific reference to acceptable 
highway traffic noise prediction 
methodology and would remove 
references to a noise measurement 
report and vehicle noise emission — 
levels. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


08/20/04 69 FR 51620 
10/19/04 


Small Entities Affected: No 
Government Levels Affected: State 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Robert Armstrong, 
Office of Environment and Planning, 
Department of Transportation, Federal 
Highway Administration, 400 Seventh 
Street SW., Washington, DC 20590 
Phone: 202 366-2073 


RIN: 2125—AF03 


Department of Transportation (DOT) 
Federal Highway Administration (FHWA) 


Completed Actions 


2191. WORK ZONE SAFETY AND 
MOBILITY 


Priority: Substantive, Nonsignificant 


Legal Authority: 23 USC 105; 23 USC 
106; 23 USC 109; 23 USC 110; 23 USC 
115; 23 USC 315; 23 USC 320; PL 

102-240, sec 1051; PL 104-59, sec 358 


CFR Citation: 23 CFR 636; 23 CFR 
1.32; 49 CFR 1.48; 23 CFR 630 


Legal Deadline: None 


Abstract: This action would amend the 
regulation on traffic safety and mobility 
in highway and street work zones. 
Section 1051 of the intermodal Surface 

*Transportation Efficiency. Act of 1991 
(ISTEA) required the Secretary of 
Transportation (Secretary) to develop 
and implement a highway work zone 
safety program which would improve 
work zone safety at highway 
construction sites. This provision of 
ISTEA was implemented through non- 
regulatory action. 


A notice published in the Federal 
Register on October 24, 1995 (60 FR 
54562) provided an outline of the work 
zone safety initiative. 


This final rule will facilitate 
consideration of the broader safety and 
mobility impacts of work zones in a 
more coordinated and comprehensive 
manner across project development 
stages. It provides sufficient flexibility 
to States to apply the requirements to 
different types of projects selected by 
the States. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

Notice of Public 
Meetings 

NPRM 

NPRM Comment 
Period End 

Supplemental NPRM 

Other/Supplemental 
NPRM End of 
Comment Period 

Final Action 

Final Action Effective 


02/06/02 67 FR 5532 
06/06/02 


08/09/02 67 FR 51802 


05/07/03 68 FR 24384 
09/04/03 


05/13/04 69 FR 26513 
06/14/04 


09/09/04 69 FR 54562 
10/12/07 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affécted: No 
Government Levels Affected: None 


URL For More Information: - 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Scott Battles, Office 
of Transportation Operations, 
Department of Transportation, Federal 
Highway Administration, 400 Seventh 
Street SW., Washington, DC 20590 
Phone: 202 366-4372 


RIN: 2125—-AE29 


2192. TRUCK SIZE AND WEIGHT, 
ROUTE DESIGNATIONS; LENGTH, 
WIDTH, AND WEIGHT LIMITATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 23 USC 127; 23 USC 
315; 49 USC 31111; 49 USC 31112; 49 
USC 31114; 49 CFR 1.48(b)(19) 


CFR Citation: 23 CFR 658 
Legal Deadiine: None 


Abstract: The FHWA is withdrawing 
this rulemaking proceeding that 
proposed to amend our regulations to 


‘increase, by one inch, the distance that 


width exclusive devices could extend 
beyond the sides of commercial motor 
vehicles. The FHWA intended to 
harmonize the United States width 
exclusion limits with those of Canada 
and Mexico in response to the North 
American Free Trade Agreement 
(NAFTA). At this time, insufficient data 
exists on the possible safety and 
operations repercussions of a one-inch 
increase. Accordingly, the FHWA 
believes that it is inappropriate to 
proceed with a rulemaking to expand 
the width exclusion limit for U.S. 
commercial motor vehicles. Therefore, 
the FHWA is withdrawing the proposed 
rulemaking and closing the public 
docket. 


Timetable: 
Action 


Supplemental NPRM 
Supplemental NPRM 
Comment Period 

End 
Withdrawn 


Date FR Cite 


03/12/04 69 FR 11997 
05/11/04 


10/26/04 69 FR 62426 


ry 
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‘DOT—FHWA 


Completed Actions 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
URL For More Information: 


dms.dot.gov 


URL For Public Sees 
dms.dot.gov 


Agency Contact: Robert E.L. Davis, 
Transportation Analyst, Department of 


Transportation, Federal Highway 


Administration, 400 Seventh Street 
SW., Washington, DC 20590 
Phone: 202 366-2997 


’ Related RIN: Related to 2125—AE90 - 


RIN: 2125—AE99 
BILLING CODE 4910—22—S 


Department of Transportation (DOT) 
Federal Motor Carrier Safety Administration (FMCSA) 


Prerule Stage 


2193. SAFETY FITNESS 
PROCEDURES; SAFETY RATINGS 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 31144 
CFR Citation: 49 CFR 385 

Legal Deadline: None 


Abstract: This rulemaking would 
reinitiate the 1998 ANPRM that 
requested public comment on a future 
rating system that could be used to’ 
make safety fitness determinations and 
meet the demands of shippers, insurers, 
and other interested parties in 
evaluating motor carrier performance. 
The same or similar questions will be 
presented to the public again. There is 
a concern that public comments may 
be significantly different today than in 
1998 because of the time elapsed and 
the safety status (SafeStat) measurement 
system that was not available to the 
public in 1998. 


Timetable: 
Action 


Date FR Cite 


* ANPRM 


ANPRM 
ANPRM Comment 


07/20/98 63 FR 38788 
09/18/98 


09/01/04 69 FR 51748 
05/00/05 
Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Bryan Price, 
Transportation Specialist, PRISM Team, 
Department of Transportation, Federal 
Motor Carrier Safety Administration, 
Office of Enforcement and Compliance, 
Federal Building, 1000 Liberty Avenue, 
‘Room 305, Pittsburgh, PA 15222 
Phone: 412 395-4816 


RIN: 2126—AA37 


2194. +*BROKERS OF HOUSEHOLD 
GOODS TRANSPORTATION BY 
MOTOR VEHICLE 


Priority: Other Significant 
Unfunded Mandates: Undetermined © 


Legal Authority: 49 USC 13501, 13901, 


and 13902 
CFR Citation: 49 CFR 371 
Legal Deadline: None 


Abstract: The agency has granted the 
American Moving and Storage 
Association’s petition for rulemaking. 
The FMCSA will determine in this 
rulemaking whether the general 
property broker regulations under part 
371 need to be amended to protect 
consumers of household goods. 


Timetable: 


Action Date FR Cite 


01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Additional Information: No. 
FMCSA-2004-17008. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: James Keenan, Chief, 
Commercial Enforcement, Department 
of Transportation, Federal Motor 
Carrier Safety Administration, 
Commercial Enforcement (MC—ECC), 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 385-2400 


RIN: 2126-AA84 


NPRM 


2195. e +ELECTRONIC ON-BOARD 
RECORDERS FOR 
HOURS—OF-SERVICE COMPLIANCE 
Priority: Other Significant. Major under 
5 USC 801. 

Unfunded Mandates: This action may 
affect State, local or tribal governments 
and the private sector. 


Legal Authority: 49 USC 31502; 49 
USC 31136(a); PL 104-88 


CFR Citation: 49 CFR 395.15 


Legal Deadline: None 


Abstract: This rulemaking is 
considering potential amendments to 
FMCSA regulations concerning the use 
of electronic on-board recording 
devices as a way to document 
compliance with the Federal hours-of- 
service rules. The agency is seeking 
information on issues to be considered 
in the development of improved 
performance specifications for these 
recording devices. This will help 
ensure that future requirements for the 
use of on-board recorders are 
appropriate when applied to emerging 
technologies. 


Timetable: 
Action 


ANPRM 
ANPRM Comment 
Period End 


Date FR Cite 


09/01/04 69 FR 53386 
11/30/04 


To Be Determined 
Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 

Government Levels Affected: Local, | 
State, Tribal 


Additional Information: Docket No. 
FMCSA-2004-18940. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Period End 


Federal Register / Vol. 69, No. 238/Monday, December 13, 2004/ Unified Agenda 73553 


DOT—FMCSA Prerule Stage 


Agency Contact: Lorena Beauchesne, Office of Policy Plans and Regulation Phone: 202 366-5043 
Regulatory Development Division, (MC-PRR), 400 7th Street, SW., 

Department of Transportation, Federal © Washington, DC 20590 RIN: 2126-AA89 | 
Motor Carrier Safety Administration, 


Department of Transportation (DOT) _ Proposed Ruie Stage 
Federal Motor Carrier Safety Administration (FMCSA) 


a 2196. +COMMERCIAL LEARNER 2197. +QUALIFICATION OF DRIVERS; Additional Information: FHWA adopted 
_ PERMITS : FIELD OF VISION a final rule to allow drivers holding 
® os valid waivers from both the vision and 
Priority: Other Significant diabetes standards to continue to 
| Authority: 49 USC 504; 49 USC Sof 
Legal Authority: PL 99-570, Title XII, 31502 
: arch 31, . See ; 
ei ow ind (1986); 49 USC 31102 GR Citation: 49 CFR 391 Jan. 8, 1996); Final Rule (61 FR 13338, 
* Legal Deadline: None ._ March 26, 1996); Final Rule; technical 
CFR Citation: 49 CFR 383, 384, 386, . _ correction (61 FR 17253, April 19, 
and 395 sae i. hha by the 1996). (See notices published February 


28, 1992 (57 FR 6793); March 25, 1992 

Legal Deadline: None applicable to interstate CMV drivers, (57 FR 10295); June 3, 1992 (57 FR 

| the Federal Highway Administration 99379); October 6, 1994 (59 FR 50887); 
Abstract: This rulemaking would issued an ANPRM in February of.1992 ang November 17, 1994 (59 FR 59386). 
establish Federal minimum standards to consider whether to amend the a : 
for States to issue commercial driver’s driver qualification requirements peg gee information: 
licenses (CDLs). The Federal Highway  Tegarding the vision standard.A 
Administration issued an NPRM on temporary waiver program was initiated URL For Public Comments: 
08/22/90, This supplemental NPRM is to permit the agency to observe and dms.dot.gov 
intended to account for subsequent data Agency Contact: Dr. Maggi Gunnels, 
changes in the CDL program. OF Chief, Physical Qualifications Division, 
who met certain preconditions, and Department of Transportation, Federal 
Timetable: was concluded on March 31, 1996. The Motor Carrier Safety Administration, 


agency considered further research to. — Office of Bus and Truck Standards and 

Action Date FR Cite _develop comprehensive performance- Operations, 400 Seventh St. SW. 
NPRM 08/22/90 55FR34478 ~ based visual standards for all (MC-PSP), Washington, DC 20590 
NPRMComment 10/22/90 commercial drivers. Information about —_ phone: 202 366-4001 

Period End the proposed research plan and public ee 
Comment Period 10/23/90 55FR42741 _ hearing on the subject was published 

Extended on June 5, 1996, at 61 FR 28547. The 
Supplemental NPRM: 08/00/05 agency contracted with a medical 2198. +MEDICAL QUALIFICATION 


center to develop medically-based REQUIREMENTS AS PART OF THE 
Regulatory Flexibility Analysis recommendations for amending the CDL PROCESS 


Required: No current Federal vision requirements. x rae 

’ Recommendations were delivered in Priority: Other Significant 
Small Entities Affected: Businesses, October 1998. The FMCSA, after further Legal Authority: sec 215, PL 106-159; 
Governmental Jurisdictions evaluating and considering these 113 Stat. 1748, 1767 (1999); 49 USC 
recommendations, has decided to 31305 note and 31502 


proceed with a NPRM to amendits = (CFR Citation: 49 CFR 383, 384, and 
URL For More Information: __» regulation governing the visual field 391 


dms.dot.gov - requirement in the vision standard. Legal Deadline: None 


URL For Public Comments: ke see Abstract: This rulemaking would 
dms.dot.gov Action Date FR Cite —_— provide for a Federal medical 
ANPRM 02/28/92 57FR6793 ~_—serrtification as part of the commercial 
Agency Contact: Robert Redmond, ANPRMComment 04/28/92 driver's license (CDL) program, and 
Senior Transportation Specialist, Period End implement Section 215 of the Motor 
Department of Transportation, Federal _InformationNotice 06/05/96 61FR28547 Carrier Safety Improvement Act. 
Motor Carrier Safety Administration, NPRM 02/00/05 qualification 
MC-ESS, State Programs Division, 400 I is verification an ocumentation into : 
Seventh Street SW., Washington, DC i agua ney State-administered CDL procedures will 
20590 improve highway safety by preventing 
- Phone: 202 366-5014 Small Entities Affected: Businesses == medically-unqualified individuals from 

: Government Levels Affected: obtaining a CDL. It will also eliminate 

RIN: 2126—AA03 Undetermined the requirement for CDL operators to 
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Proposed Rule Stage 


carry their medical certificate in 
addition to their CDL. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM , 03/00/05 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 
Government Levels Affected: 
Undetermined 


Additional Information: Docket No. 


07/15/94 59 FR 36338 
11/14/94 


_ FMCSA-97-2210. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: David Goettee, 
Department of Transportation, Federal 
Motor Carrier Safety Administration, 
MC-PRR, Office of Policy Plans and 
Regulation, Regulatory Development 
Division (MC—PRR), 400 Seventh Street, 
SW., Washington, DC 20590 

Phone: 202 366-4097 


RIN: 2126—-AA10 


2199. RULES OF PRACTICE FOR 
MOTOR CARRIER PROCEEDINGS; 
INVESTIGATIONS; 
DISQUALIFICATIONS AND PENALTIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 113 and 307 
CFR Citation: 49 CFR 385 and 386 

_ Legal Deadline: None 


Abstract: This rule would amend the 
FMCSA’s rules of practice for motor 
carrier safety, hazardous materials, and 
other enforcement proceedings, 
including motor carrier safety rating 
appeals, driver qualification 
proceedings and its schedule of 
penalties for violations of the FMCSRs 
and the HMRs. Provisions on 
investigative authority and procedures 
and general motor carrier : 
responsibilities will also be added. 
Given a previous SNPRM was issued 
10/21/96 by the FHWA, a second 
SNPRM is intended to propose further 
revisions that would increase the 
efficiency of the procedures, enhance 
due process and the awareness of the 
public and regulated community, and 
accommodate recent program changes. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Supplemental NPRM 

SNPRM Comment 
Period End 

Second SNPRM 

Second SNPRM 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Jackie Cho, 
Department of Transportation, Federal 
Motor Carrier Safety Administration, 
Office of the Chief Counsel, 400 — 
Seventh St., SW. (MC-—CCE), 
Washington, DC 20590 

Phone: 202 366-3794 


RIN: 2126—AA15 


04/29/96 61 FR 18866 
07/29/96 


10/21/96 61 FR54601 
11/20/96 


10/20/04 69 FR 61617 
12/06/04 


2200. +UNIFIED REGISTRATION 
SYSTEM 


Regulatory Plan: This entry is Seq. No. 
109 in part II of this issue of the 
Federal Register. 


RIN: 2126-AA22 


2201. +NEW ENTRANT SAFETY 
ASSURANCE PROCESS 


Priority: Other Significant 
Unfunded Mandates: Undetermined 


Legal Authority: PL 106-159, sec 210; 
113 Stat 1748 (1999); PL 107-87, sec 
350; 49 USC 31144 


CFR Citation: 49 CFR 385 
Legal Deadline: None 


Abstract: This rulemaking would 
establish minimum requirements for 
new entrant motor carriers to ensure 
that they are knowledgeable about 
applicable Federal motor carrier safety 
standards. After ensuring that they are 
knowledgeable, the new entrants would 
be able to operate for 18 months in 
which time they must pass a safety 
review in order to receive permanent 
operating authority. An NPRM is 
necessary to clarify that all foreign 


motor carriers planning to operate in - 
interstate commerce (except Mexico- 
domiciled motor carriers who are 
covered under the NAFTA rules) will 
be subject to these requirements. 


‘Timetable: 


Date FR Cite 


05/13/02 67 FR 31978 
07/12/02 


Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Interim Final Rule 
Effective 

NPRM 03/00/05 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Mary Pat Woodman, 
Chief, Enforcement and Compliance 
Division, Department of Transportation, 
Federal Motor Carrier Safety 
Administration, MC—ECE, 400 Seventh 
Street SW., Washington, DC 20590 
Phone: 202 366-9699 


RIN: 2126-AA59 


01/01/03 


2202. +HOURS OF SERVICE OF 


DRIVERS; SUPPORTING DOCUMENTS 


Regulatory Plan: This entry is Seq. No. 
110 in part II of this issue of the 
Federal Register. 


RIN: 2126-AA76 


2203. ACUTE AND CRITICAL 
VIOLATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 113, 504, and 


521(b); 49 USC 5113, 31136, 31144, 


31148, and 31502 
CFR Citation: 49 CFR 385 
Legal Deadline: None 


Abstract: This rulemaking would 
modify appendix B to part 385 to 
update the factors and regulations 
affecting a motor carrier’s safety fitness. 
It is necessary to amend the list of 
acute and critical regulations because 
the agency has established operating 
procedures and issued several 
regulations required by the ICC 
Termination Act of 1995, the 
Transportation Equity Act for the 21st 


| 
| 
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Century, and the Motor Carrier Safety 
Improvement Act of 1999. 
Timetable: 

Action Date 
NPRM 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


URL For More Information: 
dms.dot.gov 


_ URL For Public Comments: 
dms.dot.gov 


Agency Contact: Mary Paf Woodman, 
Chief, Enforcement and Compliance 
Division, Department of Transportation, 
Federal Motor Carrier Safety 
Administration, MC-ECE, 400 Seventh 
Street SW., Washington, DC 20590 
Phone: 202 366-9699 


RIN: 2126—AA77 


FR Cite 


2204. QUALIFICATIONS OF MOTOR 
CARRIERS TO SELF-INSURE THEIR 
OPERATIONS AND FEES TO 
SUPPORT THE APPROVAL AND © 
COMPLIANCE PROCESS; 
WITHDRAWAL 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 49 USC 13906, 31138, 
and 31139 


CFR Citation: 49 CFR 387 
Legal Deadiine: None 


Abstract: This action will withdraw a 
proposed rulemaking that solicited 
comments on the need for additional 
backup collateral or security to protect 
the public against uncompensated 
losses. The rulemaking would also have 
amended the regulations governing 
qualifications of motor carriets seeking 
authorization to self-insure their 
transportation operations. The NPRM 
was issued under FHWA docket (RIN 
2125-AE06). When FMCSA was 
created, this rulemaking was transferred 
and reassigned to FMCSA as RIN 2126- 
AA28. RIN 2126-AA28 was 
inadvertently deleted in the May 14, 
2001 Spring Semiannual Agenda (66 FR 
25885). This action is no longer 
necessary because these issues are now 
part of RIN 2126-AA22. 


Timetable: 


Action Bate —— FRR Cite 


To Be Withdrawn 02/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


URL For More Information: 
dms.dot.gév 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Valerie Height, 
Transportation Specialist, Department 
of Transportation, Federal Motor 
Carrier Safety Administration, 
MC--PRR, Office of Policy Plans and 
Regulation (MC-—PRR), 400 Seventh 
Street SW., Washington, DC 20590 
Phone: 202 366-0901 


RIN: 2126-AA82 


2205. +INSPECTION, REPAIR AND 
MAINTENANCE OF INTERMODAL 
CONTAINER CHASSIS 


Priority: Other Significant 
Unfunded Mandates: Undetermined 


Legal Authority: 49 USC 31136 and 
31502 


CFR Citation: 49 CFR 385, 390, 393, 
amd 396 


Legal Deadline: None 


Abstract: This rulemaking would 
require entities that offer intermodal 
container chassis for transportation in 
interstate commerce to: file a Motor 
Carrier Identification Report (Form 
MCS-150); display a USDOT 
identification number on each chassis 
offered for such transportation; 
establish a systematic inspection, repair 
and maintenance program to ensure the 


safe operating condition of each chassis . 


offered for transportation and maintain 
documentation of the program; and ~ 
provide a means for effectively 
responding to driver and motor carrier 
complaints about the condition of 
intermodal container chassis. 


Timetable: 


Action Date 


NPRM 05/00/05 


_Regulatory Flexibility Analysis 


Required: No 
Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


URL For More Information: 


dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Larry M. Minor, 
Chief, Vehicle and Roadside Operations 
Division, Department of Transportation, 
Federal Motor Carrier Safety 
Administration, MC-PSV, Office of Bus 
and Truck Standards and Operations, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-4009 


Related RIN: Related to 2126—AA38 


RIN: 2126—-AA86 


2206. CARGO SECUREMENT 
STANDARDS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 31136 and 
31502 


CFR Citation: 49 CFR 393 
Legal Deadline: None 


Abstract: This rulemaking would 
amend the Federal Motor Carrier Safety 
Regulations relating to protection 
against shifting and falling cargo to 
clarify several provisions, and to 
include regulatory language that was 
inadvertently omitted from the final 
tule published on 09/27/2002 (67 FR 
61212). It would also address issues 
raised by motor carriers, industry 
groups, State enforcement agencies, and 
the Canadian Council of Motor 


Transport Administrators. 


Timetable: 

Action Date 
NPRM 02/00/05 
Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: None 
URL For More information: 
dms.dot.gov 

URL For Public Comments: 
dms.dot.gov 

Agency Contact: Larry M. Minor, 
Chief, Vehicle and Roadside Operations 
Division, Department of Transportation, 
Federal Motor Carrier Safety 
Administration, MC-PSV, Office of Bus 
and Truck Standards and Operations, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-4009 

Related RIN: Related to 2126-AA27 
RIN: 2126-AA88 


FR Cite 


| 
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2207. +RAILROAD-HIGHWAY GRADE 
CROSSING SAFETY 


Priority: Other Significant 


Legal Authority: sec 112, PL 103-311; 
108 Stat. 1673, 1676 (1994); 49 USC 
5101, 31136, and 31502 


CFR Citation: 49 CFR 392 


Legal Deadline: Final, Statutory, 
February 26, 1995. 


Abstract: This rulemaking would 
prohibit operators of commercial motor 
vehicles (CMVs) from driving onto a 
railroad grade crossing unless there is 
sufficient space to drive completely 
through the crossing without stopping. 
This rulemaking action is required by 
the Hazardous Materials Transportation 
Authorization Act of 1994. It is 
intended to reduce the incidence of 
collisions between trains and CMVs. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 04/00/05 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: Local, 
State 
Additional Information: Docket No. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Richard Brennan, 
Department of Transportation, Federal 
Motor Carrier Safety Administration, 
Driver and Carrier Division (MC-—PSD), 
Office of Bus and Truck Standards and 
Operations, 400 Seventh St., SW, 
Washington, , DC 20590 

Phone: 202 366-3493 


RIN: 2126-AA18 


07/30/98 63 FR 40691 
11/27/98 


Correcting 


2208. +TRANSPORTATION OF 
HOUSEHOLD GOODS; CONSUMER 
PROTECTION REGULATIONS 
(SECTION 610 REVIEW) 

Priority: Other Significant 


Legal Authority: PL 74-255, chap 468. 


(1935); PL 104-88, 109 Stat. 803 (1995); 


PL 106-59; 49 USC 13101,.13301, 
13501 et seq, 14104, 14708, 14901 et 
seq, and 14912 


CFR Citation: 49 CFR 375 and 377 


Legal Deadline: None 


Abstract: This rule would make final 
the interim regulations governing 
interstate transportation of household 
goods, which specify how motor 
carriers that transport household goods 
must assist individual customers who 
ship household goods. The agency 
received several petitions for 
reconsideration of the Interiff®Final 
Rule (IFR) and made technical 
amendments to the IFR to address the 
concerns of petitioners. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 
NPRM Comment 
Period Reopened 
NPRM Comment 
Period End 
Interim Final Rule 
Interim Final Rule 
Effective 
IFR Compliance Date 09/30/03 68 FR 56208 
Delayed 
Technical 
Amendments to IFR 
Technical 
Amendments; Delay 
of Compliance Date 
Technica! 
Amendments 
Effective Date 
Technical 
Amendments 
Effective Date 


05/15/98 63 FR 27126 
07/14/98 


10/13/98 


06/11/03 68 FR 35064 
* 09/09/03 


03/05/04 69 FR 10570 


04/02/04 69 FR 17313 
04/05/04 
05/05/04 


08/05/04 69 FR 47386 
Amendments and 

Effective Date 
Final Action 03/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


_Additional Information: Docket No. 


FMCSA-97-2979. 


URL For More information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Nathaniel Jackson, 
Household Goods Team Leader, 
Department of Transportation, Federal 
Motor Carrier Safety Administration, 
MC-PSD, Commercial Enforcement 
(MC-ECC), Office of Enforcement & 
Compliance, 400 Seventh Street, SW., 
Washington, DC 20590 

Phone: 202 385-2369 


RIN: 2126-AA32 


08/12/98 63 FR 43128 


2209. PARTS AND ACCESSORIES 
NECESSARY FOR SAFE OPERATION; 
GENERAL AMENDMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 102-240, sec 
1041(b); 105 Stat. 1914 (1991); 49 USC 
31136 and 31502 


CFR Citation: 49 CFR 392 and 393 
Legal Deadline: None 


Abstract: This rulemaking will amend 
part 393 of the Federal Motor Carrier 
Safety Regulations by: Removing 
obsolete and redundant regulations; 
responding to several petitions for 


rulemaking; providing improved 


definitions of vehicle types, systems, 
and components; resolving 
inconsistencies between part 393 and 
NHTSA’s Federal Motor Vehicle Safety 
Standards (49 CFR 571); and codifying 
certain FMCSA regulatory guidance 
concerning the requirements of part 
393. Generally, the amendments will 
not establish new or more stringent 
requirements but will provide 
clarification of existing requirements. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period Extended 

NPRM Comment 
Period End 

Comment Period End 

Public Meeting 

Final Action 


Date FR Cite 


04/14/97 62 FR 18170 
06/12/97 62 FR 32066 


06/13/97 


07/28/97 
02/20/98 63 FR 8606 
03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Larry M. Minor, 
Chief, Vehicle and Roadside Operations 
Division, Department of Transportation, 
Federal Motor Carrier Safety 
Administration, MC-PSV, Office of Bus 
and Truck Standards and Operations, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-4009 


RIN: 2126-AA61 


| 
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2210. +CERTIFICATION OF 
COMPLIANCE WITH FEDERAL 
MOTOR VEHICLE SAFETY 
STANDARDS (FMVSS) 


Priority: Other Significant 


Legal Authority: sec 1041(b), PL 
102-240 ; 105 Stat. 1914 (1991); 49 
USC 30112, 30115, 31136 and 31502; 
49 CFR 1.73 


CFR Citation: 49 CFR 393.8 
Legal Deadline: None 


Abstract: This rulemaking would 
require motor carriers to ensure that 
each CMV they operate in interstate 
commerce displays a label certifying 
that the vehicle complies with all 
applicable FMVSSs in effect on the 
date of manufacture. It would also 
ensure that all motor carriers operating 
CMVs in the United States use only 
vehicles that were certified by the 
manufacturer as meeting all applicable 
Federal safety performance 
requirements. 


Timetable: 


Action Date FR Cite 


NPRM 


NPRM Comment 
Period End 
Final Action 


03/19/02 67 FR 12782 
05/20/02 


12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: Docket No. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Deborah M. Freund, 
Senior Transportation Specialist, 
Department of Transportation, Federal 
Motor Carrier Safety Administration, 
MC-PSV, Office of Bus and Truck 
Standards and Operations, 400 Seventh 
St., SW. (MC-PSV), Washington, DC 
20590 

Phone: 202 366-4009 


Related RIN: Related to 2127—AI59, 
Related to 2127—AI60, Related to 
2127—-Al64 


RIN: 2126—-AA69 


2211. +PENALTIES, INSPECTION, AND 
DECAL DISPLAY REQUIREMENTS 
FOR MEXICO-DOMICILED MOTOR 
CARRIERS 


Priority: Other Significant 


Legal Authority: PL 107-87 sec 350; 49 
USC 31136 and 31502 


CFR Citation: 49 CFR 386; 49 CFR 396 
Legal Deadline: None - 


Abstract: This rulemaking would 
amend part 396 of the Federal Motor 
Carrier Safety Regulations (FMCSRs) to 
incorporate requirements, as codified in 
parts 365 and 385, that all CMVs 
operated by Mexico-domiciled motor 
carriers holding authority to transport 
property or passengers beyond the 
commercial zones of U.S. 
municipalities on the United States- 
Mexico border must display a 
Commercial Vehicle Safety Alliance 
(CVSA) decal issued by a certified 
inspector. Adding this requirement to 
part 396 will enable FMCSA to assess 
civil penalties against Mexico- 
domiciled long-haul motor carriers that 
operate vehicles without the necessary 
CVSA decal. This rulemaking would 
also clarify that carriers will be 
required to obtain the necessary 
inspection decal before proceeding 
beyond border ports of entry or the © 
nearby CMV safety inspection facility. 
By providing for more effective 
enforcement of the inspection decal 
requirements, this rule will help ensure 
that these motor carriers operate safe 
vehicles in the United States. 


Timetable: 


Action Date FR Cite 


Interim Final Rule | 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Thomas Kozlowski, 
Department of Transportation, Federal 
Motor Carrier Safety Administration, 
MC-ES, Office of Safety Programs 
(MC-ES), 400 Seventh Street, SW., 
Washington, DC 20590 

Phone: 202 366-4049 


RIN: 2126-AA72 


2212. +ENFORCEMENT OF 
OPERATING AUTHORITY 
REQUIREMENTS 


Priority: Other Significant 


Legal Authority: PL 106-159, sec 205; 
113 Stat 1748, 1762 (1999); 49 USC 
13902(e) 


CFR Citation: 49 CFR 350 and 392 
Legal Deadline: None 


Abstract: This rulemaking would 
require that a motor carrier who is 
subject to registration requirements at 
49 U.S.C. 13902 may not operate a 
CMV in interstate commerce unless it 


_ has registered with FMCSA- It also 


would prohibit motor carriers from 
operating beyond the scope of their 
registered authorization. Moreover, if 
vehicles are discovered operating in 
violation of such registration 
requirements, they would be placed out 
of service, and the carrier may be 
subject to additional penalties. This 
action makes State enforcement of 
registration requirements a condition of 
MCSAP eligibility. 


Timetable: 
Action 


Date FR Cite 


Interim Final Rule 08/28/02 67 FR55162 
IFR Effective 09/27/02 


IFR CommentPeriod 10/28/02 
End 


Final Action 


07/00/05 


Regulatory Flexibility Analysis 
Required: No 


- Small Entities Affected: Governmental 


Jurisdictions 


Government Levels Affected: Local, 
State 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Mary Pat Woodman, 
Chief, Enforcement and Compliance 
Division, Department of Transportation, 
Federal Motor Carrier Safety 
Administration, MC—ECE, 400 Seventh 
Street SW., Washington, DC 20590 
Phone: 202 366-9699 


RIN: 2126-AA78 
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2213. TITLE VI REGULATIONS FOR 
FMCSA FINANCIAL ASSISTANCE 
RECIPIENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 106-159, sec 
106(b); 113 Stat. 1748, 1757 (1999); 42 
USC 2000d 

CFR Citation: Not Yet Determined 
Legal Deadline: None 

Abstract: This interim rule will clarify 
and modify the applicability of DOT 
(49 CFR 21) and FHWA (23 CFR 200) 


title VI regulations as they relate to 
FMCSA grant recipients, consistent 
with section 106(b) of the Motor Carrier 
Safety Improvement Act of 1999. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 02/00/05 


Regulatory Flexibility Analysis 
Required: No_ 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Carmen Sevier, Office 
of Civil Rights, Department of 
Transportation, Federal Motor Carrier 
Safety Administration, (MC-—CR), 400 
Seventh Street, SW, Room 8203, 
Washington, DC 20590 

Phone: 202 366-4330 


RIN: 2126-AA79 - 


Department of Transportation (DOT) 
Federal Motor Carrier Safety Administration (FMCSA) 


Long-Term Actions 


2214. +COMMERCIAL DRIVER’S 
LICENSE STANDARDS; BIOMETRIC 
IDENTIFIER 


Priority: Other Significant 
Legal Authority: PL 100-690, sec 
9105(a); 102 Stat. 4527; 4530 (1988); PL 


105-178, sec 4011(c); 112 Stat. 107 
(1998) 


CFR Citation: 49 CFR 383 


Legal Deadline: Final, Statutory, 
December 31, 1990. 


- Abstract: This rulemaking would 
establish minimum uniform standards 
for a biometric identification system for 
CMV operators, as directed by section 
9105 of the Truck and Bus Safety and 
Regulatory Reform Act of 1988. In 
1989, the FHWA published an ANPRM 
soliciting comments on a pilot 
demonstration project using biometric 
identifiers that included retinal eye 
scans and fingerprint technologies. 
After reviewing the comments, FHWA 


determined at the time that technology 


had not progressed to where a 
nationwide identification system could 
be cost-effective and provide the 
benefits for which a system was 
intended. In 1991 the FHWA published 
a Notice of Information, summarizing 
results of the pilot study and the 
comments on the ANPRM, to 
demonstrate how the technologies 
studied fell short of the demands in 
the commercial licensing environment 
at the time. Section 4011(c) of TEA- 
21, which amended 49 USC 31308, 
requires each CDL issued by the States 
after January 1, 2001, to have unique 
identifiers (which may include 
biometric identifiers). The FMCSA 
established a pilot study to collect over 
16,000 sample digital facial images and 


sets of fingerprints from volunteers in 
California, Georgia and West Virginia. 
California provided the lead for this 
study. The pilot study was completed, 
and a final report was issued in 
December 2002. FMCSA is considering 
setting biometric storage and 
transmission standards which States 
would use if they voluntarily wish to 
store fingerprint images and transmit 
such images to other States upon 
request. Action on this rulemaking is 
on hold pending action by the 
Department of Homeland Security on 
determining a biometric convention. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

Information Notice 03/08/91 56 FR 9925 

NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 


05/15/89 54 FR 20875 
07/14/89 


Governmental Jurisdictions 


Government Levels Affected: State 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Ronald Finn, 
Transportation Specialist, Department 
of Transportation, Federal Motor 
Carrier Safety Administration, MC-ESS, 
Office of Safety Programs, 400 Seventh 
Street SW., Washington, DC 20590 
Phone: 202 366-0647 


RIN: 2126—AA01 


2215. GENERAL JURISDICTION OVER 
FREIGHT FORWARDER SERVICE 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 13903 
CFR Citation: 49 CFR 373 

Legal Deadline: None 


Abstract: This rulemaking would 
provide notice of the FMCSA’s general 
jurisdiction over all segments of the 
freight forwarding industry (not just 
household goods freight forwarders), 
consistent with the ICC Termination 
Act of 1995. This action is on hold. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Lorena Beauchesne, 
Regulatory Development Division, 
Department of Transportation, Federal 
Motor Carrier Safety Administration, 
Office of Policy Plans and Regulation 
(MC-PRR), 400 7th Street, SW., 
Washington, DC 20590 

Phone: 202 366-5043 


RIN: 2126—-AA25 


Date FR Cite 


01/28/97 62 FR 4096 
03/31/97 
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2216. +APPLICATION BY CERTAIN | 
MEXICO-—DOMICILED MOTOR 
CARRIERS TO OPERATE BEYOND 
U.S. MUNICIPALITIES AND 
COMMERCIAL ZONES ON THE 
U.S.-MEXICO BORDER 


Priority: Other Significant 


Legal Authority: 5 USC 553 and 559; 
16 USC 1456; 49 USC 13101, 13301, 
and 13901 et seq; 49 USC 31138 and 
31144 


CFR Citation: 49 CFR 365 
Legal Deadline: None 


Abstract: This rulemaking changes 
FMCSA regulations to govern 
applications by Mexican carriers to 
operate beyond municipalities and 

_ commercial zones at the United States- 
Mexico border. It also revises the 
application form, OP-1MxX, to be filed 
by these Mexican motor carriers. The 
revised form requires additional 
information about the applicant’s 
business and operating practices to 
allow the FMCSA to determine if the 
applicant can meet the safety standards 
established for operating in interstate 
commerce in the United States. Carriers 
that had previously submitted an 
application would have to submit the 
updated form. These changes are 
needed to implement part of the North 
American Free Trade Agreement 
(NAFTA). On January 16, 2003, the. 
Ninth Circuit Court remanded this rule, 
along with two other NAFTA-related 
rules, to the agency, requiring a full 
environmental impact statement and an 
analysis required by the Clean Air Act. 
On June 7, 2004, the Supreme Court 
reversed the Ninth Circuit and 
remanded the case, holding that 
FMCSA is not required to prepare the 
environmental documents as ruled by 
the Ninth Circuit. FMCSA is currently 
deciding what its next action should 
be. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Interim Final Rule 
(IFR) 

IFR Comment Period 
End 

IFR Effective Date 

Notice of Intent To 
Prepare an EIS 

EIS Public Scoping 
Meetings 

Final Action 


05/03/01 66 FR 22371 
07/02/01 


03/19/02 67 FR 12702 
04/18/02 


05/03/02 
08/26/03 68 FR 51322 


10/08/03 68 FR 58162 
To Be Determined 


Reguistory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Thomas Kozlowski, 
Department of Transportation, Federal 
Motor Carrier Safety Administration, 
MC-ES, Office of Safety Programs 


- (MC-ES), 400 Seventh Street, SW., 


Washington, DC 20590 
Phone: 202 366-4049 


RIN: 2126—AA34 


2217. +SAFETY MONITORING SYSTEM 
AND COMPLIANCE INITIATIVE FOR 
MEXICO-DOMICILED MOTOR 
CARRIERS OPERATING IN THE 
UNITED STATES 


Priority: Other Significant 


Legal Authority: PL 107-87 sec 350; 49 
USC 113, 504, and 521(b)(5)(A); 49 USC 
5113, 31136, 31144, and 31502 


CFR Citation: 49 CFR 385 
Legal Deadline: None 


Abstract: This rule would implement 

a safety monitoring system and 
compliance initiative designed to 
evaluate the continuing safety fitness of 
all Mexico-domiciled carriers within 18 
months after receiving a provisional 
Certificate of Registration or provisional 
authority to operate in the United 
States. It also would establish 
suspension and revocation procedures 
for provisional Certificates of 
Registration and operating authority, 
and incorporate criteria to be used by 
FMCSA in evaluating whether Mexico- 
domiciled carriers exercise basic safety 
management controls. The interim rule 
included requirements that were not 
proposed in the NPRM but which are 
necessary to comply with the FY-2002 
DOT Appropriations Act. On January 
16, 2003, the Ninth Circuit Court of 
Appeals remanded this rule, along with 
two other NAFTA-related rules, to the 
agency, requiring a full environmental 
impact statement and an analysis 
required by the Clean Air Act. On June 
7, 2004, the Supreme Court reversed 
the Ninth Circuit and remanded the 
case, holding that FMCSA is not 
required to prepare the environmental 
documents. The agency is currently 


considering what its next action should 
be. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Interim Final Rule 

IFR Comment Period 
End 

IFR Effective 

Notice of Intent To 
Prepare an EIS 

EIS Public Scoping 
Meetings 

Final Action To Be Determined 

Regulatory Flexibility Analysis 

Required: Yes 

Smail Entities Affected: Governmental 

Jurisdictions, Organizations 


Government Levels Affected: None 


Federalism: This action may have 
federalism implications as defined in 
EO 13132. 


Additional Information: . 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Mary Pat Woodman, 
Chief, Enforcement and Compliance 
Division, Department of Transportation, 
Federal Motor Carrier Safety 
Administration, MC—ECE, 400 Seventh 
Street SW., Washington, DC 20590 
Phone: 202 366-9699 


RIN: 2126—AA35 


Date FR Cite 


05/03/01 66 FR 22415 
07/02/01 


03/19/02 67 FR 12758 
04/18/02 


05/03/02 
08/26/03 68 FR 51322 


10/08/03 68 FR 58162 - 


2218. +CERTIFICATION OF SAFETY 
AUDITORS, SAFETY INVESTIGATORS, 
AND SAFETY INSPECTORS 


Priority: Other Significant 


Legal Authority: sec 211, PL 106-159; 
113tat. 1754 (1999); sec 350, PL 
107-87; 49 USC 31148 


CFR Citation: 49 CFR 385 


Legal Deadline: Final, Statutory, 
December 9, 2000. 


Abstract: This interim final rulemaking 
requires that any safety inspection, 
audit, or review be conducted by a 
certified investigator. It gives the 
FMCSA authority to decertify an 
investigator, including a third-party 
investigator, for failure to meet the 
prescribed certification standards. It is 
required by section 211 of the Motor 
Carrier Safety Improvement Act. In 
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response to comments on the IFR, the 
agency will issue an NPRM that 
address issues not raised in the IFR. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

interim Final Rule 
Comment Period 
End 

Other 

Interim Final Rule 


03/19/02 67 FR 12776 
05/20/02 


06/17/02 67 FR 41196 
06/17/02 


07/28/03 68 FR 44378 
: 10/02/03 68 FR 56863 

Comment Period End 11/03/03 
Notice 12/23/03 68 FR 74287 


NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: Docket Nos. 
FMCSA-2001-11060 and FMCSA-2003- 
15642. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Mary Pat Woodman, 
Chief, Enforcement and Compliance 
Division, Department of Transportation, 
Federal Motor Carrier Safety 
Administration, MC—ECE, 400 Seventh 
Street SW., Washington, DC 20590 
Phone: 202 366-9699 


RIN: 2126—-AA64 


2219. +LIMITATIONS ON THE 
ISSUANCE OF COMMERCIAL DRIVER 
LICENSES WITH A HAZARDOUS 
MATERIALS ENDORSEMENT 


Priority: Other Significant 


Legal Authority: PL 107-56 sec 1012; 
115 Stat. 272 (2001); 49 USC 5103a 


CFR Citation: 49 CFR 383 
Legal Deadline: None 


Abstract: This rulemaking would 
prohibit States from issuing, renewing, 
transferring or upgrading a commercial 
driver’s license (CDL) with a hazardous 
materials endorsement, unless the 
Transportation Security Administration 
(TSA) has first conducted a background 
check on the applicant and determined 
the applicant does not pose a security 
risk warranting denial of the hazardous 
materials endorsement. FMCSA and 
TSA simultaneously published interim 
final rules. This rulemaking is on hold 
awaiting next TSA action. A 


Timetable: 
Action 


Date FR Cite 


Interim Final Rule 05/05/03 68 FR 23844 

IFR Effective 05/05/03 

Comment Period 07/07/03 
End 

Compliance Date 
Delayed 

Comment Period End 01/06/04 

Second Delay of 08/19/04 69 FR 51391 
Compliance Date to 
01/31/2005 

Final Action 


11/07/03 68 FR 63030 


To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: State 


Additional Information: Docket No. 
FMCSA-2001-11117 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Robert Redmond, 
Senior Transportation Specialist, 
Depar:ment of Transportation, Federal 
Motor Carrier Safety Administration, 


-MC-ESS, State Programs Division, 400 


Seventh Street SW., Washington, DC 
20590 : 
Phone: 202 366-5014 


RIN: 2126-AA70 


2220. +HOURS OF SERVICE OF 
DRIVERS—SLEEPER BERTH REST 
PERIOD 


Priority: Other Significant 
Unfunded Mandates: Undetermined 


Legal Authority: 49 USC 31136 and 
31502 


CFR Citation: 49 CFR 395 
Legal Deadline: None 


Abstract: The rulemaking will consider 
whether to permit sleeper berth rest 
periods to extend maximum on-duty 
time limits when followed by 10 hours 
off-duty, and will address the complex 
issues surrounding sleeper berth rest 
periods, off-duty requirements, and 
related matters. On November 3, 2003, 
FMCSA received a petition for 
rulemaking from the American 


Trucking Associations (ATA), and 


FMCSA has granted ATA’s petition. 
The agency’s next action is 
undetermined because of a recent court 
decision. This rulemaking is considered 
significant because of substantial 
industry interest and safety 
implications. 

Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Additional Information: Docket No. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Thomas Yager, 
Department of Transportation, Federal 
Motor Carrier Safety Administration, 
Office of Bus and Truck Standards and 
Operations, Driver and Carrier 
Operations Division, 400 — Seventh St., 
SW. (MC-PSD), Washington, DC 20590 
Phone: 202 366-9131 


RIN: 2126—AA85 
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2221. +FEDERAL MOTOR CARRIER 
SAFETY REGULATIONS; HAZARDOUS 
MATERIALS SAFETY PERMITS 


Priority: Other Significant 


Legal Authority: 49 USC 5105 and 
5109 


CFR Citation: 49 CFR 385, 390, and — 
397; 49 CFR 385 ; 49 CFR 386; 49 CFR 
390 


Legal Deadline: Final, Statutory, 
November 15, 1991. 


Abstract: This rule establishes a system 
for issuing permits to motor carriers 
that transport certain types of 
hazardous materials, if they are 
determined to be fit, willing, and able 
to perform the transportation safely. 
They include: Class A or B explosives, 
liquefied natural gases, hazardous 
materials designated as extremely toxic 
by inhalation, or highway route 
controlled quantity radioactive 
materials. It also requires pre-trip 
inspection and certification of a motor 
vehicle used to transport a highway 
route controlled quantity of a 
radioactive material. This action was 
considered significant because of 
substantial public interest and security. 


Timetable: 


_ANPRM Comment 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Supplemental NPRM 

SNPRM/Correction 

SNPRM Comment 
Period End 

Final Rule 06/30/04 69 FR 39350 

Final Rule Effective 07/30/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: Docket No. 
FMCSA-97-2180. 


URL For More information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Michael M. Johnsen, 
Department of Transportation, Federal 
Motor Carrier Safety Administration, 
Hazardous Materials Div. (MC—ECH), 
Office of Enforcement and Compliance, 
* 400 Seventh Street, SW., Washington, 
DC 20590 

Phone: 202 366-4111 


RIN: 2126—-AA07 


06/17/93 58 FR 33418 
08/16/93 


08/19/03 68 FR 49737 
09/11/03 68 FR 53535 
10/20/03 


2222. +MINIMUM TRAINING 
REQUIREMENTS FOR ENTRY-LEVEL 
CMV OPERATORS 


Priority: Other Significant 


Legal Authority: PL 102-240, sec 
4007(a); 105 Stat. 1914, 2151 (1991) 


CFR Citation: 49 CFR 380 


Legal Deadline: Final, Statutory, 
December 18, 1993. 


Abstract: This rule requires entry-level 
training for commercial motor vehicle 
(CMV) operators who are required to 
hold or obtain a commercial driver’s 
license (CDL). This rule implements 
section 4007 of the Intermodal Surface 
Transportation Efficiency Act of 1991, 
which instructed the Transportation 
Secretary to promulgate safety 
regulations for entry-level training of 
drivers in the heavy truck, motorcoach, 
and school bus industries. This action 
is significant due to substantial 
industry and congressional interest. 


Timetable: 


Action - Date FR Cite 


ANPRM 

08/20/93 
Period End 

Report to Congress 

Notice; Availability of 
Report 

NPRM 

NPRM Comment 
Period End 

Final Rule 05/21/04 69 FR 29384 

Final Rule Effective 07/20/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: In February 
1996, the Secretary submitted to 
Congress the report entitled, Assessing 
the Adequacy of Commercial Motor 
Vehicle Training: Final Report and the 
first Cost-Benefit analysis, as. required 
by ISTEA. The report is available 
through the National Technical 
Information Service (Order No. PB96- 
141536). For further information, please 
call 1-800-553-6847. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov : 


Agency Contact: Ronald Finn, 
Transportation Specialist, Department 
of Transportation, Federal Motor 
Carrier Safety Administration, MC-ESS, 


02/05/96 
04/25/96 61 FR 18355 


08/15/03 68 FR 48863 
10/14/03 


06/21/93 58 FR 33874 


. Final Rule 


Office of Safety Programs, 400 Seventh 


Street SW., Washington, DC 20590 
Phone: 202 366—0647 


RIN: 2126—-AA09 


2223. FEDERAL MOTOR CARRIER 
SAFETY REGULATIONS; WAIVERS, 
EXEMPTIONS, AND PILOT 
PROGRAMS; RULES AND 
PROCEDURES 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 105-178, sec 4007; 
112 Stat. 107 (1998); 49 USC 31315 


CFR Citation: 49 CFR 381 


Legal Deadline: Final, Statutory, 
December 9, 1998. 


_ Abstract: The agency adopts as final © 


its interim regulations in part 381, 
which implemented section 4007 of 
TEA-21. These rules provide 
requirements and procedures for motor 
carriers to obtain waivers and 
exemptions from the Federal Motor 
Carrier Safety Regulations, and to 
propose ideas for pilot programs to 
evaluate innovative alternatives to the 
regulations. 


Timetable: 
Actien 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 


Date FR Cite 


12/08/98 63 FR 67600 
12/08/98 


02/08/99 


08/20/04 69 FR 51589 
Final Rule Effective 09/20/04 

Regulatory Flexibility Analysis _ 
Required: No 


Small Entities Affected: No 
Government Levels Affected:. None 


Additional Information: Docket No. 
FMCSA-98-4145  . 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Larry M. Minor, 
Chief, Vehicle and Roadside Operations 
Division, Department of Transportation, 
Federal Motor Carrier Safety 
Administration, MC-PSV, Office of Bus 
and Truck Standards and Operations, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366—4009 


RIN: 2126—-AA41 
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2224. POSTING OF EMPLOYEE 
PROTECTIONS INFORMATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 31105 and 
31136 


CFR Citation: Not Yet Determined 
Legal Deadline: None 

Abstract: This rulemaking was 
withdrawn. It would have required 
employers to display a poster notifying 
commercial motor vehicle (CMV) 
operators and other employees of their 
whistle-blower rights under the 
provisions of 49 U.S.C. 31105. It would 
have also added clarifying language 
under Part 391 noting that the right 
also exists under part 386 for drivers 
to file complaints with FMCSA, and an 
explanation of the process for 
coordination of safety complaints 
between FMCSA and the Occupational 
Safety and Health Administration 
(OSHA). Before deciding on a course 
of action, the agency must first prepare 
a report in conjunction with the 
Department of Labor, in response to 
sec. 4023 of TEA-21. 


Timetable: 


Action Date FR Cite 


Terminated 07/20/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Robert F. Schultz Jf., 
Driver and Carrier Operations Division, 
Department of Transportation, Federal 
Motor Carrier Safety Administration, 
MC-PSD, Office of Bus and Truck 
Standards and Operations, 400 Seventh 
Street SW., Washington, DC 20590 
Phone: 202 366-2718 


RIN: 2126-AA68 


2225. PARTS AND ACCESSORIES 
NECESSARY FOR SAFE OPERATION; 
FUEL SYSTEMS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 31136 and 
31502; and 49 CFR 1.73 


CFR Citation: 40 CFR 393 
Legal Deadline: None 


Abstract: This rule revised the Federal 
Motor Carrier Safety Regulations 
(FMCSRs) regarding fuel tank fill rates 
for gasoline- and methanol-fueled 
vehicles. It makes that provision of the 
FMCSRs compatible with EPA 
requirements for vehicles up to 14,000 
Ibs. GVWR, makes permanent the terms 
of exemptions previously granted to 
motor carriers operating certain 


-gasoline-fueled CMVs manufactured by 


Ford Motor Company and by General 
Motors, and incorporates into the 


FMCSRs previously issued regulatory 
guidance concerning the applicability 
of NHTSA fuel system integrity 
regulations for vehicles subject to 49 
CFR 571.301 at the time of 
manufacture. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Final Rule 06/03/04 69 FR 31302 
Final Rule Effective 07/06/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: Docket No. 
FMCSA-02-13589. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Deborah M. Freund, 
Senior Transportation Specialist, 
Department of Transportation, Federal 
Motor Carrier Safety Administration, 
MC-PSV, Office of Bus and Truck 
Standards and Operations, 400 Seventh 
St., SW. (MC-PSV), Washington, DC 
20590 

Phone: 202 366-4009 


RIN: 2126—-AA80 
BILLING CODE 4910—EX—S 


Date FR Cite 


11/12/03 68 FR 64072 
01/12/04 


Department of Transportation (DOT) 
National Highway Traffic Safety Administration (NHTSA) 


Prerule Stage 


2226. REVIEW: REDESIGNED AIR 
BAGS. 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; - 
49 USC 30166 


CFR Citation: 49 CFR 571.208 
Legai Deadline: None 


Abstract: This standard was 
temporarily amended to make the 
unbelted test for vehicles with air bags 
less stringent and, 


in effect, make it easier for 
manufacturers to quickly depower their 
air bags. Redesigned air bags are likely 
to 


benefit out-of-position occupants and 
reduce drivers’ arm injuries, but they 
might be less effective than earlier 
air bags for some occupants. This 


regulation was selected for review 
because of public interest, potential 


benefits, and possibility of higher risk 
for some vehicle occupants. 


Timetable: 


Action . Date FR Cite 


Begin Review 05/01/98 
-End Review 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
URL For More Information: 


dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Charles J. Kahane, 
Chief, Evaluation Division, Office of 
Plans and Policy, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-2560 

Fax: 202 366-2559 

Email: ckahane@nhtsa.dot.gov 


RIN: 2127-AH13 


: 
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DOT—NHTSA 


Prerule Stage 


2227. ADAPTATION OF 
INSTRUMENTED LOWER LEGS FOR 
HYBRID tll MALE AND FEMALE 
ADULT DUMMIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 572 
Legal Deadline: None 


Abstract: The agency is proposing the 
use of crash test dummies with 
instrumented lower legs to assess the 


crashworthiness and the potential of 
lower limb injuries to occupants of 
passenger cars, vans, light trucks, and 


sport utility vehicles. The new legs 
would be retrofits for un-instrumented 
legs in current Hybrid III male and 


female adult size dummies. The legs 
will be used to monitor both the 
inertial impact and floor pan intrusion 


effects upon injury potential to the 
knees, tibia, ankle, and feet. The new 
legs will permit the agency to assess 


the injury potential to the lower legs 
in current motor vehicles during 
crashes and also enable the vehicle 


manufacturers to design and construct 
vehicles that will minimize lower limb 
injuries. 

Timetable: 


Request for 


Action Date FR Cite 


Agency Decision 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Sean Doyle, Engineer, 
Office of Crashworthiness Standards, 
Department of Transportation, National 
Highway Traffic Safety Administration, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-1740 

Fax: 202 366-4329 

Email: sean.doyle@nhtsa.dot.gov 


Related RIN: Related to 2127—AH73 
RIN: 2127-AI39 


2228. ADAPTIVE FRONTAL LIGHTING 
Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 1.50; 49 CFR 
501.8; 49 CFR 571.108 


Legal Deadline: None 
Abstract: Vehicle manufacturers are 


Abstract: Policy statement will provide 
guidance on statutory definition of 
motor vehicle as it pertains to 
small/low speed 


two and three wheeled vehicles. 
Timetable: 

Action Date 
Policy Statement 12/00/04 
Regulatory Flexibility Analysis 


FR Cite 


beginning to introduce advanced frontal Required: Undetermined 


lighting systems into the U.S. fleet. 
This project is intended to evaluate 
whether the systems have adverse 
consequences to highway safety from 
glare. An initial notice of request for 
comment has been issued to gather 
information. The agency is conducting 
research on the potential of advanced 
frontal lighting to improve safety while 
reducing glare and determine if any 
regulatory action is needed. 


Timetable: 


Action Date FR Cite 


. 02/12/03 68 FR7101 
Comments 


Agency Decision 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Richard L. Van 
Iderstine, Division Chief, Visibility and 
Control Division, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-5280 


RIN: 2127—AI97 


2229. AMEND REGULATORY 
DEFINITION OF MOTORCYCLE TO 
EXCLUDE LOW-SPEED 
MOTORCYCLES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166; ... 


CFR Citation: 49 CFR 575 
Legal Deadline: None 


Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 

Agency Contact: Mike Pyne, Safety 
Standards Engineer, Office of Crash 
Avoidance NVS—123, Department of 
Transportation, National Highway 
Traffic Safety Administration, NVS 123, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-4171 


RIN: 2127—AJ13 - 


2230. REDUCED STOPPING 
DISTANCE REQUIREMENTS FOR 
TRUCK TRACTORS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 CFR 1.50; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166; 49 USC 322 


CFR Citation: 49 CFR 571.121 


“ Legal Deadline: None 


Abstract: The agency is considering 
reducing stopping distance : 
requirements for truck tractors 
equipped with air brake systems. 
Advances in heavy vehicle braking 


_ systems show that improved stopping 


performance is attainable for these 
vehicles. Such improvements would 
reduce the stopping distance disparity 
with light vehicles, and would result 

in fewer deaths and injuries and reduce 
property damage due to fewer crashes 
between truck tractors and light 
vehicles. 


Timetable: 


Action Date 
ANPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 
URL For More Information: 


FR Cite 


— 
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_Prerule 


dms.dot.gov 

URL For Public Comments: 
dms.dot.gov 

Agency Contact: Jeffrey Woods, Safety 
Standards Engineer Office of Crash ~ 


Avoidance Standards, Department of 
Transportation, National Highway - 
Traffic Safety Administration, 
NVS-122, Vehicle Dynamics Division, 


400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-2720 

Fax: 202 366-4329 


RIN: 2127—AJ37 


Department of Transportation (DOT) 
National Highway Traffic Safety Administration (NHTSA) 


Proposed Rule Stage 


2231. REAR CONVEX CROSS-VIEW 
MIRRORS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC stead 
49 USC 30166 


CFR Citation: 49 CFR.571.111 
Legal Deadline: None 


Abstract: This rulemaking would 
upgrade the rearward visibility of 
commercial straight trucks. The agency 
believes that requiring a rear detection 
. system will reduce the number of 
fatalities, injuries, and property damage 
crashes by giving truck operators the 
ability to detect objects behind the 
truck. Two possible counter-measures 
are being 


considered: cross-view mirror systems 
or camera systems. 


Timetable: 


Action Date FR Cite 


Request for 
Comments 
Comment Period End 10/15/96 
ANPRM 11/27/00 65FR 70681 
ANPRM Comment 01/26/01 
Period End 
NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Richard L. Van 
Iderstine, Division Chief, Visibility and 
Control Division, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-5280 


RIN: 2127—-AG41 


06/17/96 61 FR 30586 


2232. +ROOF CRUSH RESISTANCE 
Priority: Other Significant 
Legal Authority: 49 USC 322; 49 USC 


30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 571.216 
Legal Deadline: None 


Abstract: Mitigation of rollover fatal 
and serious injuries is one of the 
agency’s highest priorities. Rollover 
crashes constitute about 3% of 
passenger vehicle crashes, but about 
1/3 of the fatalities. Since light trucks 
are more prone to rollover, and as their 
percentage of the U.S. fleet continues 
to increase, this crash mode continues 
to constitute a disproportionate 
segment of the Nation’s highway safety 
problem. As part of the agency’s 
comprehensive approach to rollover, 
and in response to a petition for 
rulemaking, the agency is considering 
whether an upgrade to the roof crush 
requirements is warranted. 


_ Timetable: 


Action Date FR Cite | 


Request for 
Comments 
Other/Comment 
Period End 
NPRM 03/00/05 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: George Mouchahoir, 
Team Leader, Special Vehicles and 
Systems Division, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., i DC 
20590 

Phone: 202 366-4919 


10/22/01 66 FR 53376 
12/06/01 


202 366-4329 


Email: gmouchahoir@nhtsa.dot.gov 
Related RIN: Related to 2127-AH74 
RIN: 2127—-AG51 


2233. +*UPGRADE DOOR RETENTION 
PERFORMANCE 


Priority: Other Significant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 571.206 


_ Legal. Deadline: None 


Abstract: As part of the agency’s 
comprehensive approach to rollover, 
and to harmonize with the first global 
technical regulation, this rulemaking 
would upgrade the door retention . 
requirements, add test requirements for 
sliding doors, add secondary latch 
requirements for doors other than 
hinged side doors and back doors, and 
provide a new test procedure for 
assessing inertial forces. 


Timetable: 
Action Date 
NPRM 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: George Mouchahoir, 
Team Leader, Special Vehicles and 
Systems Division, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-4919 

Fax: 202 366-4329 

Email: gmouchahoir@nhtsa.dot.gov 


RIN: 2127-AH34 


FR Cite 


| 
| 
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Proposed Rule Stage 


2234. +FRONTAL OFFSET 
PROTECTION 


Priority: Other Significant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 571.208 
Legal Deadline: None 


Abstract: This rulemaking would 
establish a Federal motor vehicle safety 
standard for high-speed frontal offset 
crash testing. The frontal offset test is 

a crash test for automobiles and light 
trucks in which the subject vehicles are 
run into a deformable honeycomb 
barrier. The barrier contacts only 40 
percent of the front of the vehicle, 


simulating an off-center frontal 
collision. The agency is considering 
adding the high speed offset test to the 
frontal occupant protection standard to 
measure vehicle structural integrity and 
reduce the number and severity of 
lower-body injuries. NHTSA is 
examining whether implementing a 
new offset test might create disbenefits 
to occupants of other vehicles. The 
agency originally scheduled the 
publication of an NPRM by 10/08/03. 


Timetable: 


Action Date FR Cite 


Request for 
Comments 
Request for 
Comments 
Comment Period 
Extended 
Comment Period End 07/05/04 
Agency Decision 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Lori Summers, 
Division Chief, Department of 
Transportation, National Highway 
Traffic Safety Administration, 
NVS-112, Light Duty Vehicle Division, 
400 Seventh Street SW., Washington, 
DC 20590 - 

Phone: 202 366-4917 

Fax: 202 366-4329 


Related RIN: Related to 2127—AI39 
RIN: 2127—AH73 


02/03/04 69FR 5108 
02/00/04 


04/06/04 69 FR 18105 


2235. IMPROVE MOTORCYCLE 
HELMET HEAD PROTECTION 
Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 571.218 ; 
Legal Deadline: None 


Abstract: This rulemaking addresses 
enforceability issues involving 
compliance testing of motorcycle 
helmets. Specifically, the impact - 


_ attenuation and retention system test 


methods, and the provision governing 
the location of the DOT symbol on 
helmets are being evaluated to see if 
any changes are warranted. 


Timetable: 


Action Date FR Cite 


NPRM 07/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: George Mouchahoir, 
Team Leader, Special Vehicles and 
Systems Division, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-4919 

Fax: 202 366-4329 

Email: gmouchahoir@nhtsa.dot.gov 


RIN: 2127—AI03 


2236. CARGO CARRYING CAPACITY 
Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 


.49 USC 30166 


CFR Citation: 49 CFR 575 
Legal Deadline: None 


Abstract: In response to a petition for 
rulemaking, the agency is considering 
mandatory consumer information in the 
form of a label that will inform the 
consumer of the Cargo Carrying 
Capacity (CCC) of motor homes, travel 
trailers, and fifth wheel travel trailers. 
Such labeling will help the consumer 
make informed decisions during the 


purchasing process and act as a 
reference during cargo loading, which 
in turn may reduce instances of 
overloading. 

Timetable: 

Action Date 
NPRM 05/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: William Evans, Safety 
Standards Engineer, Department of 
Transportation, National Highway 
Traffic Safety Administration, Office of 
Crash Avoidance, NVS—123, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-2272 


RIN: 2127—AI50 


FR. Cite 


2237. CONVEX MIRRORS FOR 
COMMERCIAL TRUCKS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 571.111 
Legal Deadline: None 


_ Abstract: This action is in response to 


a petition for rulemaking that requests 
the agency to consider amending the 
regulation to require that all 
commercial trucks traveling on the 
interstate highway system have convex 
mirrors affixed to their front right and 
left fenders (such as those required on 
school buses). 


Timetable: 
Action 


Request for 
Comments 

Comment Period End 03/24/03 

NPRM 07/00/05 


Regulatory Flexibility Analysis 
Required: No - 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 


Date Cite 
01/22/03 68 FR 2993 


‘ 
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Proposed Rule Stage 


dms.dot.gov 


Agency Contact: Richard L. Van 
Iderstine, Division Chief, Visibility and 
Control Division, Department of 
Transportation, National Highway . 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-5280 


Related RIN: Related to 2127—AI53 
RIN: 2127—AI52 


2238. ENHANCED PASSENGER-SIDE 
MIRROR SYSTEM 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 : 


CFR Citation: 49 CFR 571.111 
Legal Deadline: None 


Abstract: In response to a petition for 
rulemaking from AM General, the 
agency is considering whether to 
amend the standard to permit passenger 
car mirrors on large MPVs and trucks 
(independent of their weight). 


Date FR Cite 
01/22/03 68 FR 2993 


Comment Period End 03/24/03 
NPRM 07/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Chris Flanigan, 
General Engineer, NVS—121, 
Department of Transportation, National 
Highway Traffic Safety Administration, 
Visibility & Injury Prevention Division, 
Office of Crash Avoidance Stds, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-2720 


Related RIN: Related to 2127—AI52 
RIN: 2127—AI53 


-2239. HORIZONTAL DISCHARGE 


TRAILERS 
Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 UCS 30117; 
49 USC 30166 


CFR Citation: 49 CFR 571.224 


_Legal Deadline: None 


Abstract: In response to two petitions 
for rulemaking, the agency is 
considering excluding semitrailers 
equipped with “‘horizontal discharge 
trailers” from the current standard. 


Timetable: 


FR Cite 


Action Date 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: George Mouchahoir, 


. Team Leader, Special Vehicles and 


Systems Division, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-4919 

Fax: 202 366-4329 

Email: gmouchahoir@nhtsa.dot.gov 


RIN: 2127—AI56 


2240. CHILD RESTRAINT SYSTEM 
WEBBING STRENGTH 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 571.213 
Legal Deadline: None 


Abstract: This rulemaking would 
require minimum breaking strengths for 
child restraint systems webbing. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: George Mouchahoir, 
Team Leader, Special Vehicles and 
Systems Division, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-4919 

Fax: 202 366-4329 

Email: gmouchahoir@nhtsa.dot.gov _ 


RIN: 2127—Al66 


2241. GM PETITION ON AMENDING 
FMVSS NO. 301 AND FMVSS NOS. 
208, 212, 219, 303, AND 305 
(RULEMAKING RESULTING FROM A 
SECTION 610 REVIEW) 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 1392; 15 USC 
1497 


CFR Citation: 49 CFR 571.208; 49 CFR 


571.212; 49 CFR 571.219; 49 CFR 
571.301; 49 CFR 571.303 


Legal Deadline: None 


Abstract: NHTSA published an NPRM 
on November 13, 2000, proposing to 
upgrade the rear- and side-impact tests 
in FMVSS No. 301, Fuel System 
Integrity. In response, GM petitioned 


- NHTSA to amend FMVSS Nos. 208, 


212, 219, 303 and 305 with identical 
language that GM recommended for 
amending FMVSS No. 301. 


Timetable: 
Action Date 
NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: George Mouchahoir, 
Team Leader, Special Vehicles and 
Systems Division, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-4919 

Fax: 202 366-4329 


FR Cite 


Timetable: 
Action 
Request for 
Comments 
= | 


Federal Register/Vol. 69, No. 238/Monday, December 13, 


73567 


2004 / Unified Agenda 


DOT—NHTSA 
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Email: gmouchahoir@nhtsa.dot.gov 
RIN: 2127—AI76 


2242. INCORPORATION OF EUROSID 
ii DUMMY INTO 49 CFR PART 572 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 572 
Legal Deadline: None 


Abstract: Incorporation of the EuroSID 
Il, Side Impact Crash Test Dummy, into 
part 572 is being initiated to support 
the upgrade of FMVSS 214, Side 
Impact Regulation and to attain 
harmonization of crash test tools on a 
worldwide basis. The EuroSID is one 
of the alternative crash test tools being 
evaluated to upgrade FMVSS 214. 


Timetable: 


Action Date- _—‘ FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Rule 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Stanley Backaitis, 
Engineer, Office of Crashworthiness 
Standards, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400. 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-4912 

Fax: 202 366-4329 

- Email: sbackaitis@nhtsa.dot.gov 


RIN: 2127—AI89 


09/15/04 69 FR 55550 
11/15/04 


2243. VEHICLES BUILT IN TWO OR 
MORE STAGES—STANDARD 201 
(PETITIONS FOR RECONSIDERATION) 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 571.201 
Legal Deadline: None 


Abstract: In response to a petition for 
rulemaking, the agency is considering 
an amendment to FMVSS No. 201 
Occupant Protection in Interior Impact 
as the requirements apply to vehicles 
manufactured in two or more stages. 
An interim final rule was published on 
June 18, 2002, (67 FR 41348) that 
amended the schedule for compliance 
by manufacturers of vehicles built in 
two or more stages with the upper 
interior head protection requirements of 
FMVSS No. 201. 


Timetable: 
Action Date 


FR Cite 


dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Lori Summers, 
Division Chief, Department of 
Transportation, National Highway 
Traffic Safety Administration, 
NVS-112, Light Duty Vehicle Division, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-4917 

Fax: 202 366-4329 


RIN: 2127—AI94 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Dr. William R.S. Fan, 
Safety Standards Engineer, Department 
of Transportation, National Highway 
Traffic Safety Administration, Room 
5320F, NVS-—112, 400 Seventh Street 
SW., Washington, DE 20590 

Phone: 202 366-4922 


Fax: 202 366-4329 


RIN: 2127—AI93 


2244. PART 571.3 DEFINITIONS, 
DESIGNATED SEATING POSITION 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 571.3 
Legal Deadline: None 
Abstract: The agency is considering an 


amendment to part 571.3 Definitions, 
to redefine the term “designated seating: 


position” (DSP) in order to establish an 
objective criteria that is more 
enforceable. 


Timetable: 
Action Date 
NPRM 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
URL For More Information: 7 


FR Cite 


2245. VEHICLE MODIFICATIONS TO 
ACCOMMODATE PEOPLE WITH 


_ DISABILITIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322, 30111, 
30115, 30117, 30122 and 30166; 
delegation of authority of 49 CFR 1.50 


CFR Citation: 49 CFR 595 
Legal Deadline: None 


Abstract: This rulemaking would 
extend part 595 subpart C, vehicle 


modifications to accommodate people 
with 


disabilities, to include portions of 
FMVSS Nos. 201, 208, and 225. 
Timetable: 
Action 


NPRM 

NPRM Comment - 
PeriodEnd 

Final Rule 


Date FR Cite 


09/17/04 69 FR 55993 
11/16/04 


. 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Chris Calamita, 
Attorney Advisor, Office of Chief 
Counsel, Department of Transportation, 
National Highway Traffic Safety 
Administration, 400 Seventh Street, 
SW, Washington, DC 20590 

Phone: 202 366-2992 


RIN: 2127—AJO7 


| 
' 
| 
| | 
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2246. INCORPORATION OF SID-lIS 
SIDE IMPACT CRASH TEST DUMMY 
INTO PART 572 

Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166; ... 

CFR Citation: 49 CFR 1.50 

Legal Deadline: None 

Abstract: The agency is initiating 
incorporation ofa small adult side 
impact crash test dummy into Part 572 
to support an 

upgrade of FMVSS No. 214. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


URL For More information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 
Agency Contact: Stanley Backaitis, 
Engineer, Office of Crashworthiness 
Standards, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-4912 

Fax: 202 366-4329 

Email: sbackaitis@nhtsa.dot.gov 


Related RIN: Related to 2127—AJ10 
RIN: 2127—AJ16 


2247. +TIRE PRESSURE MONITORING 
SYSTEMS 
Regulatory Plan: This entry is Seq. No. 
111 in part II of this issue of the 
Federal Register. 


RIN: 2127-AJ23 


2248. FMVSS 114, “THEFT 
PROTECTION” 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: 49 USC 30111 

CFR Citation: 49 CFR 571.114 


Legal Deadline: None 


Abstract: Federal Motor Vehicle Safety 
Standard No. 114, “Theft Protection,” 
specifies requirements to prevent theft 
and thus reduce the incidence of 
crashes resulting from the unauthorized 
use of motor vehicles. The standard 
also specifies requirements to reduce 
the incidence of rollaways of parked 
vehicles. NHTSA received a petition to 
amend section 4.2.2 of the standard in 
October 2002. NHTSA plans to issue — 
an NPRM to address the petition and 
to modernize the standard to address 
current vehicle entry and theft 
prevention system designs. 


Timetable: 


Action Date FR Cite 


NPRM 02/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


URL For More information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Gayle Dalrymple, 
Safety Standards Engineer, Vehicle 
Controls and Adapted Vehicle Division, 
Department of Transportation, National 
Highway Traffic Safety Administration, 
Office of Crash Avoidance Standards 
NVS-123, 400 Seventh Street SW., 
Washington, DC 20590 

Phone: 202 366-5559 


RIN: 2127-AJ31 


2249. @e ANTON’S LAW, SECTION 3 
Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 30101 et seq; 
PL 107-318 


CFR Citation: 49 CFR 571.213 
Legal Deadline: None 


Abstract: On December 4, 2002, 
President Bush signed “Anton’s Law” 
(Public Law 107/318, 116 Stat. 2772), 
which in part, calls for improvement 
of the safety of child restraints in 
passenger motor vehicles. Section 3 of 
Anton’s Law requires that the Secretary 
of Transportation initiate a rulemaking 
proceeding to establish performance 
requirements for child restraints, 
including booster seats, for the restraint 
of children weighing more than 50 
pounds. In this rulemaking, the 
Secretary must consider (1) whether to 
include injury performance criteria for 
child restraints, including booster seats 


and other products for use in passenger 
motor vehicles for the restraint of 
children weighing more than 50 
pounds, (2) whether to establish 
performance requirements for seat belt 
fit when used with booster seats and 
other belt guidance devices, (3) whether 
to address situations where children 
weighing more than 50 pounds only 
have access to seating positions with 
lap belts; such as allowing tethered 
child restraints for such children; and 
(4) whether the term “booster seat” in 
Federal motor vehicle safety standard 
(MSS) No. 212, “Child Restraint 
systems,” is sufficiently 
comprehensive. 


Timetable: 
Action 
NPRM . 


Date 
12/00/04 


FR Cite 


‘Regulatory Flexibility Analysis 


Required: No 
Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: George Mouchahoir, 
Team Leader, Special Vehicles and 
Systems Division, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 3 
Phone: 202 366-4919 

Fax: 202 366-4329 

Email: gmouchahoir@nhtsa.dot.gov 


RIN: 2127—AJ44 


2250. SUBPART T HYBRID Ilil-10C 
DUMMY, 10-YEAR-OLD CHILD 


Priority: Substantive, Nonsignificant 


_ Legal Authority: 49 USC 30111; 49 


USC 30115; 49 USC 30117; 49 USC 
30166; 49 USC 322 


CFR Citation: 49 CFR 1.50 
Legal Deadline: None 


Abstract: Anton’s Law, signed by the 
President on December 4, 2002, 

specified in Section 4 that within 24 
months the Secretary of Transportation, 
shall develop and evaluate an 
anthropomorphic test device that 
simulates a 10-year old child for use 

in testing child restraints used in 
passenger motor vehicles. The 
evaluation and testing of such a device 


a 
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has been completed by NHTSA, and 
the agency will propose to incorporate 
the Hybrid II ten-year old dummy into 
Part 572 for potential application in 
Federal motor vehicle safety standards 
(FMVSS) such as FMVSS No. 213, 
Child restraint systems. This proposal 
will include rationale for the dummy 
performance response requirements; 
detailed dummy design drawings and 
specifications; and a procedures 
manual for the dummy inspection, 
assembly and disassembly. 


Timetable: 


Action Date FR Cite 


NPRM 01/00/05 
Regulatory Flexibility Analysis 


‘Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 


dms.dot.gov 


Agency Contact: Stanley Backaitis, 
Engineer, Office of Crashworthiness 
Standards, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 - 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-4912 

Fax: 202 366-4329 

Email: sbackaitis@nhtsa.dot:gov 


RIN: 2127-AJ49 


Department of Transportation (DOT) 
National Highway Traffic Safety Administration (NHTSA) 


Final Rule Stage 


2251. SEATING SYSTEMS 
PERFORMANCE 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 571.207 
Legal Deadline: None 


Abstract: Since 1989, a number of 
petitions have been received asking 
NHTSA to modify Federal motor 
vehicle safety standard No. 207, 
“Seating systems,” to improve seat. 
performance in rear impacts. Although 
the agency has a greater knowledge 
about the issues associated with the 
performance of seats in rear impacts, 
we need additional time and resources 
focused on this issue before we will 
be able to make a decision on a 
rulemaking action. Since we will not 

_be able to take action on this issue in 
the near future, we are terminating 
public proceedings on this issue. 
However, we will continue to conduct 
the necessary research and data . 
analyses needed to support future 
rulemaking. 


Timetable: 


Action Date FR Cite 


10/04/89 54 FR 40896 
12/04/89 


ANPRM 

ANPRM Comment 
Period End 

Request for 
Comments 

Comment Period End 01/22/93 

To Be Terminated 12/00/04 © 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


11/23/92 57 FR 54958 


Additional Information: Petitions for 


_Tulemaking were granted 07/24/89. See 


a related rulemaking action involving 


these petitioners under RIN 2127-AC57. 


The first part of the research is 
complete. A computer model and a 
prototype seat were developed. 
Information on this research is 
available in the docket along with a 
report on crash data analysis. The 
agency is currently evaluating the 
research results and conducting 
dynamic seat testing. 


URL For More Information: 
dms.dot.gov 

URL For Public Comments: 
dms.dot.gov 

Agency Contact: Lori Summers, 
Division Chief, Department of 
Transportation, National Highway 


- Traffic Safety Administration, 


NVS-112, Light Duty Vehicle Division, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-4917 

Fax: 202 366-4329 


RIN: 2127—AD08 


2252. CERTIFICATION 
REQUIREMENTS OF MULTISTAGE 
VEHICLES 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 567; 49 CFR 568; 


49 CFR 1.50 
Legal Deadline: None 


Abstract: The agency proposed to 
amend the certification requirements 
that apply to incomplete vehicles other 
than chassis-cabs. Incomplete. vehicles 


are vehicles that include at least a 
frame and chassis structure, power 
train, steering system, suspension 
system, and brake system, but need 
further manufacturing performed on 
them to become completed vehicles. 
The agency proposed to extend the 
certification requirements currently 
applying to chassis-cabs to all types of 
incomplete vehicles. The agency 
recognizes that manufacturers who 
build vehicles in more than one stage 
are faced with somewhat different 
problems than manufacturers who 
build vehicles in a single stage, 
especially when it comes to certifying 
vehicles to meet Federal Motor Vehicle. 


Safety Standards. 


The agency held a public meeting to 
listen to the views of these groups and 
others with respect to improving 


the vehicle certification process. The 
agency established a negotiated 
rulemaking advisory committee to 


develop recommended amendments to 
the existing regulations. The agency 
published the findings and 


recommendations of the negotiated 
rulemaking advisory committee 
proposed amendments to five part of 
title 

49 and requested comments from the 
public. The agency will consider the 
comments and will publish a final 


rule. 
Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Announced Public 
Meeting 

Notice of Intent 


Date FR Cite 


12/03/91 56 FR 61392 
01/31/92 


11/17/95 60 FR 57694 - 
05/20/99 64 FR 27499 
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Action Date FR Cite 


Notice of Formation of 11/26/99 64 FR 66447 
Advisory Committee 
Notice of Meetings 02/07/00 65 FR 5847. 
; 04/19/00 65 FR 20936 
12/00/04 
Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None — 
Additional Information: The agency has 
published a list of scheduled meetings. 
‘ANALYSIS: Regulatory Evaluation, 
12/03/91, 56 FR 61392 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Alison Rusnak, 
Attorney Advisor, Office of Chief 
Counsel, Department of Transportation, 
National Highway Traffic Safety 
Administration, 400 Seventh Street, 
SW, Washington, DC 20590 

Phone: 202 366-2992 


RIN: 2127—AE27 


2253. +FUEL ECONOMY 
STANDARDS—RIGHTS AND 
RESPONSIBILITIES OF 
MANUFACTURERS IN THE CONTEXT 
OF CHANGES IN CORPORATE 
RELATIONSHIPS 


Priority: Other Significant 
Legal Authority: 49 USC 32903 
CFR Citation: 49 CFR 534 
Legal Deadline: None 


Abstract: This rulemaking clarifies 
when and how predecessor and 
successor automobile manufacturers 
may use the fuel economy credits of 
the predecessor or successor. The use 
of carry forward or carry back credits 
is specified for manufacturers that 
merge. This action is considered 
significant because it affects the 
treatment of the 


Corporate Average Fuel Economy 
_(CAFE) penalties. 


Timetable: 


Action Date FR Cite 


NPRM 01/22/01 66 FR 6523 
Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Edward Glancy, 
Senior Attorney Advisor, Office of the 
Chief Counsel, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC © 
20590 

Phone: 202 366-2992 


RIN: 2127—AG97 


2254. +FMVSS: HEAD RESTRAINTS 
(HEIGHT AND DISTANCE 
REQUIREMENTS) 


Priority: Other Significant 


Legal Authority: 49 USC 30111; 49 
USC 30115; 49 USC 30117; 49 USC 
30166; 49 USC 322 


CFR Citation: 49 CFR 571.202 
Legal Deadline: None 


Abstract: This rulemaking would 
upgrade the current head restraint 
requirements to increase safety. The 
upgraded proposed performance 
requirements are intended to assure 
that the head restraint, if adjusted, will 
offer good protection to occupants. This 
rulemaking is significant because of 
public interest in motor vehicle safety 
due to 


its potential to mitigate whiplash 
injuries. 
Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Lori Summers, 
Division Chief, Department of | 
Transportation, National Highway 
Traffic Safety Administration, 
NVS-112, Light Duty Vehicle Division, 


‘Date FR Cite 


01/04/01 66 FR 967 
03/05/01 


400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-4917 

Fax: 202 366-4329 


RIN: 2127—AHO09 


2255. ACCELERATOR CONTROL 
SYSTEMS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 571.124 
Legal Deadline: None 


Abstract: The agency proposed a 
revision of the standard to make 
explicit the standard applies to 
electronic accelerator controls and the 
electric vehicles. Because electronic 
engine controls increase the ways 
manufacturers can achieve fail-safe 
performance in the event of a 
disconnection or severance of the 
accelerator control system, the agency 
proposed alternative compliance tests 
for fail-safe performance to avoid 
design restrictions. However, after 
reviewing the comments on the 
proposal, additional research is 
required. This rulemaking will be 
terminated until further research is 
completed. 


Timetable: 
Action 


Request for 
Comments 
Comment Period End 02/02/96 
NPRM 07/23/02 67 FR 48117 
NPRM Comment 09/23/02 . 
Period End 
To Be Withdrawn 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Mike Pyne, Safety 
Standards Engineer, Office of Crash 
Avoidance NVS—123, Department.of 
Transportation, National Highway 
Traffic Safety Administration, NVS 123, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-4171 


RIN: 2127-AH71 


Date FR Cite 
12/04/95 60 FR 62061 


i 
| 

| 

| 
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2256. VEHICLES WITH RAISED 
ROOFS 

Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 

CFR Citation: 49 CFR 571.216 

Legal Deadline: None 

Abstract: This rulemaking is in 
response to petitions for 
reconsjderation of a final rule - 
published on April 27, 1999 (64 FR 


22567, RIN 2127-AF40). The April 1999 
final rule addressed testing methods for 


vehicles with raised- or sloped-roof 
structures. Petitioners have requested 
that the agency modify the portion of 
the rule that pertains to raised-roof 
vehicles, particularly those vehicles 
used for transporting disabled perséns. 
This rulemaking will address the 


petitioners’ concerns as well as a notice 


on roof crush resistance (see RIN 2127- 
AG51). 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Effective 

Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None © 


URL For More information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: George Mouchahoir, 
Team Leader, Special Vehicles and 
Systems Division, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-4919 

Fax: 202 366-4329 

Email: gmouchahoir@nhtsa.dot.gov 


Related RIN: Related to 2127—AG51 
RIN: 2127—AH74 


01/31/00 65 FR 4579 
01/31/00 


2257. SPECIAL PURPOSE VEHICLES 
(RULEMAKING RESULTING FROM A 
SECTION 610 REVIEW) 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 322; 49 USC 


30111; 49 USC 30115; 49 USC 30117; 


49 USC 30166 


CFR Citation: 49 CFR 571.224 
Legal Deadline: None 


Abstract: This rulemaking responds to 
a petition for rulemaking from Thieman 
Tailgates, Inc,, concerning the Federal 
motor vehicle safety standard requiring 
trailers and semitrailers to be equipped 
with rear impact guards. The petitioner 
asked us to amend the standard so that 
it expressly excludes trailers with rear- 
mounted liftgates or to exclude rear 
impact guards on those trailers from the 
energy absorption requirements. In 
response, NHTSA has proposed to 
specifically exclude trailers with 
“tuckunder liftgates,‘‘ and to amend the 
definition of ’’special purpose vehicle,“ 
and to amend the requirements 
concerning the location of the rearmost 


surface of the rear impact guard. 


Timetable: 
Action 


Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: George Mouchahoir, 
Team Leader, Special Vehicles and 
Systems Division, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-4919 

Fax: 202 366-4329 

Email: gmouchahoir@nhtsa.dot.gov 


RIN: 2127—AH75 


02/27/04 69 FR 9288 
04/27/04 


. 2258. BRAKE HOSES 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 571.106 
Legal Deadline: None 


Abstract: In response to a petition for 
rulemaking, the agency proposed to 
adopt portions of the brake component 
Federal safety provisions that are now 


in the Federal Motor Carrier Safety 
Administration regulations into the 
agency’s brake hose regulation. 


Timetable: 


Action Date FR Cite 


NPRM 


NPRM Comment 
Period End 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Jeffrey Woods, Safety 
Standards Engineer Office of Crash 
Avoidance Standards, Department of 
Transportation, National Highway 
Traffic Safety Administration, 
NVS-122, Vehicle Dynamics Division, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-2720 

Fax: 202 366-4329 


RIN: 2127—AH79 


05/15/03 68 FR 26384 
07/14/03 


2259. CLARIFY TEST PROCEDURES 
FOR BRAKE FLUIDS 
Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 571.116 
Legal Deadline: None 


Abstract: The agency has proposed to 
revise the corrosion and evaporation 
test procedures for brake fluids. These 


revisions are intended to improve the 
levels of compliance test repeatability 
and/or reproducibility. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


01/16/01 66 FR 3527 
03/19/01 


| 
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URL For Public Comments: 
dms.dot.gov 


Agency Contact: Samuel Daniel, 
General Engineer Office of Crash 
Avoidance Stds., Department of 
Transportation, National Highway 
Traffic Safety Administration, 
NVS-122, 400 Seventh Street SW., 
Washington, DC 20590 

Phone: 202 366-4921 


RIN: 2127-AH96 


2260. LABEL PLACEMENT ON REAR 
IMPACT GUARDS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 571.223 
Legal Deadline: None 


Abstract: In response to petitions for 
rulemaking, the agency is proposing to 
allow trailer manufacturers additional 
flexibility in the placement of the 
permanent label on the guard to ~ 
minimize the probability that the label 
will be exposed to conditions— 
environmental, operational, or 
otherwise—that may damage or destroy 
the guard while 


maintaining a location that is easily 
accessible and visible for inspection 
and enforcement purposes. Other 

portions of the petitions are denied. 


Timetable: 


Action ’ Date FR Cite 


NPRM 

NPRM Comment - 
Period End 

Final Rule 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: George Mouchahoir, 
Team Leader, Special Vehicles and 
Systems Division, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., 
20590 

Phone: 202 366-4919 © 

Fax: 202 366-4329 


03/29/02 67 FR 15154 
05/28/02 


Email: gmouchahoir@nhtsa.dot.gov 
RIN: 2127—AI04 


2261. REORGANIZE AND HARMONIZE 
CONTROLS AND DISPLAYS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 571.101 
Legal Deadline: None 


Abstract: This rulemaking would 
reorganize the controls and displays 
requirements to make them more user- 
friendly and to harmonize the standard 
with the Canadian Motor Vehicle Safety 
Standard No. 101 on the same subject. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 07/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Gayle 
Safety Standards Engineer, Vehicle 
Controls and Adapted Vehicle Division, 
Department of Transportation, National 
Highway Traffic’ Safety Administration, 
Office of Crash Avoidance Standards 
NVS-123, 400 Seventh Street SW., 
Washington, DC 20590 

Phone: 202 366-5559 


Date FR Cite 


09/23/03 68 FR 55217 
11/24/03 


_RIN: 2127—AI09 


2262. SEAT BELT EMERGENCY 
LOCKING RETRACTOR 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 571.209 

Legal Deadline: None . 

Abstract: In response to a petition for 
rulemaking, the agency is proposing 
clarifications concerning the test 


procedure for the acceleration pulse 
shape, onset rate, time duration, and 


~ Action 


acceleration tolerance for seat belt _ 
emergency locking retractors. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period Extended 

NPRM Comment 
Period End 

Final Rule 07/00/05 


Regulatory Flexibility Analysis 
Required: No f 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Chris Calamita, 
Attorney Advisor, Office of Chief 
Counsel, Department of Transportation, 
National Highway Traffic Safety 
Administration, 400 Seventh Street, 
SW, Washington, DC 20590 

Phone: 202 366-2992 


RIN: 2127—AI38 


Date FR Cite 


06/30/04 69 FR31330 
08/04/04 69 FR 47075 


10/01/04 


2263. IDLE STOP TECHNOLOGY USED 
IN SOME HYBRID ELECTRIC 
VEHICLES 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 322; 49 USC 


30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 571.102 
Legal Deadline: None 


Abstract: This rulemaking would 
amend the standard to clarify the intent 
of the standard and allow it to 
accommodate ‘‘idle stop technology” - 
used in some hybrid electric vehicles. 
This will respond to existing 
interpretations which promised such a 
modification. 


Timetable: 


Date FR Cite 


05/15/03 68 FR 26269 
07/14/03 


NPRM 

NPRM Comment 
Period End 

Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


i 
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’ URL For Public Comments: 
dms.dot.gov 


Agency Contact: William Evans, Safety 
Standards Engineer, Department of 
Transportation, National Highway 
Traffic Safety Administration, Office of 
Crash Avoidance, NVS—123, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-2272 


RIN: 2127—AI43 


. CFR Citation: 49 CFR 567 


2264. PARKING BRAKES FOR 
NON-SCHOOL BUS VEHICLES 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
- 30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 571.105 
Legal Deadline: None 


Abstract: This rulemaking would 
update the hydraulic brake standard to 
_ require non-school bus vehicles with a 
gross vehicle weight rating (GVWR) 
over 10,000 pounds to be equipped 
with a parking brake system. 


Timetable: 

Action Date FR Cite 
NPRM 10/30/02 67 FR 66098 
Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For.More information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Samuel Daniel, 
General Engineer Office of Crash 
Avoidance Stds., Department of — 
Transportation, National Highway 
Traffic Safety Administration, 
NVS-122, 400 Seventh Street SW., 
Washington, DC 20590 

Phone: 202 366-4921 


RIN: 2127—Al47 


2265. RETROACTIVE CERTIFICATION | 


OF COMMERCIAL VEHICLES BY 
MOTOR VEHICLE MANUFACTURERS; 
RECORDKEEPING AND RECORD 
RETENTION 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30166; 
49 USC 32502 


Legal Deadline: None 


Abstract: Policy statement will detail 
circumstances under which the agency 
will allow retroactive certification of 
heavy trucks and buses manufactured 
for use in Canada and Mexico, 


Timetable: 


Action Date FR Cite 
~ Request for 03/19/02 67 FR 12790 
Comments 
Comment Period End 05/20/02 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Stephen Wood, 
Division Chief, Rulemaking Division, 
Office of the Chief Counsel, Department 
of Transportation, National Highway © 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-2992 


RIN: 2127—AI59 


2266. RECORD RETENTION OF 
RETROACTIVELY CERTIFIED 
VEHICLES 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 30112; 49 
USC 30115; 49 USC 30117 30121; 49 
USC 30166 to 30167 

CFR Citation: 49 CFR 576 

Legal Deadline: None 


Abstract: Record retention 
requirements for manufacturers who 
retroactively certify that heavy trucks 
and buses manufactured for use in 
Canada and Mexico met all applicable 
Federal motor vehicle safety standards 
on date of original manufacture. 


Timetable: 


Date 


Action FR Cite 
NPRM 03/19/02 67 FR-12800 
NPRM Comment 05/20/02 

Period End 
Final Action 12/00/04 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None - 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Stephen Wood, 
Division Chief, Rulemaking Division, 
Office of the Chief Counsel, Department 
of Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-2992 


RIN: 2127—AI60 


2267. ALLOW ROLL-BAR DURING 
BRAKE TESTING 
Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 30111; 49 
USC 30115; 49 USC 30117; 49 USC 
30166; 49 USC 322 

CFR Citation: 49 CFR 571.105 

Legal Deadline: None 

Abstract: The agency is proposing to 
allow vehicles with a gross vehicle 
weight rating of over 10,000 pounds to 
use a roll-bar during — tests. 
Timetable: 


Action Date FR Cite 

NPRM 11/04/03 68 FR 62417 

NPRM Comment - 01/05/04 
Period End 

Final Action 11/00/04 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Samuel Daniel, 


_ General Engineer Office of Crash 


Avoidance Stds., Department of 
Transportation, National Highway 
Traffic Safety Administration, 
NVS-122, 400 Seventh Street SW., 
Washington, DC 20590 

Phone: 202 366-4921 


Related RIN: Related to 2127—AH16 
RIN: 2127—AI63 


2268. IMPORTATION OF 
COMMERCIAL MOTOR VEHICLES 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 30112 | 


73574 


Federal Register / Vol. 


69, No. 238/ Monday, December 13, 


2004 / Unified Agenda 


DOT—NHTSA 


Final Rule Stage 


CFR Citation: 49 CFR 591 
Legal Deadline: None 


Abstract: This rulemaking proposed a 
definition of the term “import.” 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Edward Glancy, 
Senior Attorney Advisor, Office of the 
Chief Counsel, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-2992 


RIN: 2127—Al64 


03/19/02 67 FR 12806 
05/20/02 


2269. MOTORCYCLE BRAKE 
CONTROLS 


Priority: Substantive, 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 

CFR Citation: 49 CFR 571.123 

Legal Deadline: None 

Abstract: This rulemaking would allow 
a handlebar lever instead of a foot 
pedal to control the rear brakes on 
motorcycles 

which have no clutch control. 
Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 07/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 


11/21/03 68 FR 65667 
01/20/04 


dms.dot.gov 


Agency Contact: Mike Pyne, Safety 
Standards Engineer, Office of Crash 
Avoidance NVS—123, Department of 
Transportation, National Highway 
Traffic Safety Administration, NVS 123, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-4171 | 


RIN: 2127—Al67 


2270. +EVENT DATA RECORDERS 
Priority: Other Significant 


Legai Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR Part 563 
Legal Deadline: None 


Abstract: In the past several years, 
there has been considerable interest 
from the safety community in 
establishing requirements for event data 
recorders (EDRs). The agency is 
considering what role NHTSA should 
take in implementing EDRs in motor 
vehicles. This rulemaking would 
establish requirements for EDRs in new 
vehicles if an EDR is in the vehicle. 
The requirement would include a 
minimum set of data to be collected 
and enhanced survivability in crashes. 
This rule is significant because of 
public interest. 


Timetable: 


Action Date FR Cite 


Request for 
Comments 

Comment Period End 01/09/03 

Extension of Comment 01/10/03 68FR 1508 
Period 

Comment Period 
Extended 

Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Dr. William R.S. Fan, 
Safety Standards Engineer, Department 
of Transportation, National Highway 
Traffic Safety Administration, Room 
5320F, NVS—112, 400 Seventh Street 
SW., Washington, DC 20590 


10/11/02 67 FR 63493 


02/28/03 


Phone: 202 366—4922 
Fax: 202 366—4329 


RIN: 2127—AI72 


2271. WARNING LABEL AND 
ADDITIONAL CONSPICUITY 
FEATURES FOR LOW SPEED 
VEHICLES 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 500 
Legai Deadline: None 
Abstract: Low speed vehicles (whose 


- top speed capability is, by definition, 


25 mph) are required by NHTSA to 
meet certain minimum safety 
requirements. These requirements are 
less stringent and comprehensive than 
those for all other passenger motor 
vehicles. While low speed vehicles 
originally intended for use on roadways 


_ in neighborhoods, gated communities, 


and similar environments with limited — 
traffic, some States now permit them 

to be used on roads with posted speed 
limits up to 35 mph, and even higher 
in a few cases. Additionally, because 
various States treat these vehicles as 
zero emission vehicles, it is likely that 
larger volumes of these vehicles will 
enter service beginning in 2003. Given 
the small size of these vehicles and 
their limited safety features, they offer 
less protection in a crash than a regular 
car, van, or truck does. This means a 
higher risk of injury or death in 
crashes, even at low speeds. 
Consequently, the agency is considering 
a label warning of this higher risk and 
measures for increasing the conspicuity 
of low speed vehicles. 


Timetable: 
Action 


Date FR Cite 


NPRM 07/12/02 67 FR 46149 
To Be Withdrawn 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Richard L. Van 
Iderstine, Division Chief, Visibility and 
Contro] Division, Department of 
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Transportatiqn, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-5280 


RIN: 2127—AI84 


2272. +FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS, OCCUPANT 
CRASH PROTECTION 


Priority: Other Significant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30177; 
49 USC 30166 . 


CFR Citation: 49 CFR 571.208 


Legal Deadline: Final, Statutory, 
December 4, 2004. 

On December 4, 2002, the President 
signed into law “‘Anton’s Law”, P.L. 
107- 318 (December 4, 2002; 116 Stat. 
2772), which provides for the 
improvement of child safety devices 
when installed in motor vehicles. One 
of the provisions of Anton’s Law 
mandates the installation of 
lap/shoulder belts in rear seating 
positions. Specifically, section 5{a) of 
the law directs the Secretary of 
Transportation, through NHTSA, to 
issue a final rule by December 2004 
that would:require a lap and shoulder 
be. 


Abstract: In response to Anton’s Law, 
the agency is developing an 
amendment to its occupant protection 
standard, FMVSS No. 208, to require 
the installation of integral lap/shoulder 
belts for all rear non-outboard 
designated seating positions (DSPs) 
other than side facing seats in 
passenger cars, trucks, and 
multipurpose passenger vehicles with a 
Gross Vehicle Weight Rating (GVWR) 
of 4,536 kg (10,000 Ibs.) or less. 


Timetable: 


Action Date FR Cite 


NPRM 08/06/03 68 FR 46546 
Final Rule 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Lori Summers, 
Division Chief, Department of 


Transportation, National Highway 


Traffic Safety Administration, 
NVS-112, Light Duty Vehicle Division, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-4917 

Fax: 202 366-4329 


RIN: 2127—AI91 


2273. CRS REGISTRATION 


RULEMAKING, FMVSS NO. 213 AND 


PART 588 
Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 1392; 15 USC 
1409 


CFR Citation: 49 CFR 571.213; 49 CFR 
588 


Legal Deadline: None 


Abstract: This rule would modify the 
registration card by adding a space for 
the consumer’s email address. 
Amending the 


registration card would require 
modification to FMVSS No. 213, “Child 
Restraint Systems,” and part 588, 
“Child 


Restraint Systems Recordkeeping 
Requirements.” 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment ° 
Period End 

Final Action 


06/14/04 FR 32954 
- 08/13/04 


06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: George Mouchahoir, 
Team Leader, Special Vehicles and 
Systems Division, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 


Phone: 202 366-4919 


Fax: 202 366-4329 
Email: gmouchahoir@nhtsa.dot.gov 


_ RIN: 2127—AI95 - 


2274. STH PERCENTILE DUMMY 
BELTED BARRIER CRASH TEST 
REQUIREMENTS—STANDARD 208 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 


49 USC 30166 


CFR Citation: 49 CFR 571.208 
Legal Deadline: None © 


Abstract: The agency is considering an 
amendment to its occupant protection 
standard, FMVSS No. 208, to improve 
high speed crash protection to belted 
occupants of small stature that may sit 
in the full forward seat position. 
Current crash test requirements for the | 
5th percentile adult female dummy 
include a 0-48 km/h belted rigid barrier 
crash test. The agency is considering 
increasing the maximum crash test 
speed from 48 km/h to 56 km/h to be 
consistent with the 50th percentile 
adult male requirements that will take 
effect according to the second phase of 
the FMVSS No. 208 Advanced Air Bag 
Final Rule (65 FR 30680). 


Timetable: 
Action 


Date FR Cite 
NPRM 08/06/03 68 FR46539 . 
Final Rule 07/00/05 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No ; 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Lori Summers, 
Division Chief, Department of 
Transportation, National Highway 
Traffic Safety Administration, 
NVS-112, Light Duty Vehicle Division, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-4917 | 

Fax: 202 366-4329 . 


RIN: 2127—AI98 


2275. +SIDE IMPACT PROTECTION 
UPGRADE—FMVSS NO. 214 


Priority: Economically Significant. 
Major under 5 USC 801. 


Unfunded Mandates: This action may 
affect the private sector under PL 104- 
4. 


- 


= 
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Legal Authority: 49 USC 322; 49 USC - 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 — 


CFR Citation: 49 CFR 571.214 
Legal Deadline: None 


- Abstract: Two Federal motor vehicle 


safety standards (FMVSS) — No. 201, 
“Occupant Protection in Interior 
Impact” and No. 214, “‘Side Impact 
Protection” — specify requirements for 
side impact protection. At present, 
FMVSS No. 214 specifies a moving 
deformable barrier (MDB) test 
addressing mainly the chest injury 
problem. The head injury 

reduction is partially addressed in 
FMVSS No. 201. This rulemaking 
would require in FMVSS No. 214 a 
vehicle-to-pole impact test to reduce 
the number of fatal and serious head 
injuries, which is not addressed in. 
FMVSS No. 201. 
Timetable: 
Action 


NPRM Comment 
Period End 

Agency Decision 02/00/05 

Regulatory Flexibility Analysis 

Required: Yes 

Small Entities Affected: Businesses 

Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Lori Summers, 
Division Chief, Department of 
Transportation, National Highway 
Traffic Safety Administration, 
NVS-112, Light Duty Vehicle Division, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-4917 

Fax: 202 366-4329 


Related RIN: Related to 2127—AJ16, 
Related to 2127—AI89 


RIN: 2127—AJ10 


Date FR Cite 


05/17/04 69 FR 27990 
10/14/04 


2276. FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS DEFINITION OF 
LOW SPEED VEHICLES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166; ... 


CFR Citation: 49 CFR 571.3 
Legal Deadline: None 


Abstract: This proposal addresses two 
petitions for rulemaking regarding the 
exclusion of trucks from the definition 
of “low-speed vehicle” (LSV). The 
proposed definition, would expand © 
LSV class to include trucks, but would 
limit the class to smali electric 
vehicles. In addition proposed 
definition is more objective than the 
current definition. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 


12/08/03 68 FR 68319 
02/06/04 


01/00/05 


_ Regulatory Flexibility Analysis 


Required: Undetermined 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 

Agency Contact: Gayle Dalrymple, 
Safety Standards Engineer, Vehicle 
Controls and Adapted Vehicle Division, 


' Department of Transportation, National 


Highway Traffic Safety Administration, 
Office of Crash Avoidance Standards 
NVS-123, 400 Seventh Street SW., 
Washington, DC 20590 

Phone: 202 366-5559 


RIN: 2127-AJ12 


2277. +REFORMING THE 
AUTOMOBILE FUEL ECONOMY 
STANDARDS PROGRAM 


Priority: Economically Significant. 
Major under 5 USC 801. 


Unfunded Mandates: This action may 
affect the private sector under PL 104- 
4 


Legal Authority: 49 USC 32910 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: This rulemaking would 
address various issues relating to the 
corporate average fuel economy (CAFE) 
program. In particular, it addresses 
possible enhancements to the program 
that will assist in furthering fuel 
conservation while protecting motor 
vehicle safety and American jobs. The 
agency is particularly interested in 
improvements to the structure of the 


_ CAFE program authorized under 


current statutory authority. 
Timetable: 


Action Date FR Cite 


ANPRM 12/29/03 68 FR 74908 
ANPRM Comment 04/27/04 

Period End 
Agency Decision 03/00/05 
Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Otto Matheke, 
Attorney, Office of the Chief Counsel, 
Department of Transportation, National 
Highway Traffic Safety Administration, 
400 Seventh Street SW., Washington, 
DC 20590 
Phone: 202 366-5253 


RIN: 2127—AJ17 


2278. CIVIL PENALTIES (PART 578) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: PL 101-410; 104-134; 
49 USC 30165; 30170; 30505; 
32308-32309; 32507; 32709; 32710; 
32912; 33115; 49 CFR 1.50 


CFR Citation: 49 CFR 578.6 


Legal Deadline: None 


Abstract: This rule would adjust Civil 
Penalties.pursuant to the Federal Civil 
Monetary Penalty Inflation Adjustment 
Act of 1990, as amended by the Debt 
Collection Improvement Act of 1996. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 


Final Rule 09/28/04 69 FR 57864 
Final Action Effective 11/12/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: The Federal” 
Civil Monetary Penalty Inflation 
Adjustment Act of 1990, as amended 
by the Debt Collection Improvement 
Act of 1996, requires agencies to review 


Date FR Cite 


06/14/04 69 FR 32963 
08/13/04 


— 
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-and, as warranted, adjust their penalties 
at least every four years. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Michael Kido, Trial 
Attorney, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street, SW, Washington, DC 
20590 

Phone: 202 366-5263 


RIN: 2127-AJ32 


2279. LIST OF NONCONFORMING 
VEHICLES ELIGIBLE FOR 
IMPORTATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 30141; 49 
USC 322 


CFR Citation: 49 CFR 593 
Legal Deadline: None 


Abstract: This rulemaking action 
amends the list of vehicles not 
originally ‘manufactured to conform to 
all applicable Federal motor vehicle 
safety standards that NHTSA has 
decided to be eligible for importation. 
This list is published as an appendix 
to NHTSA’s regulations at 49 CFR part 
593 that establish the procedures 
through which the agency makes 
import eligibility decisions. The 
amendment will add to the list all 
vehicles that NHTSA decided to be 
eligible for importation since the list 
was last published on October 1, 2003. 


Timetable: 


Action Date FR Cite 


Final Action 11/18/02 67 FR 69600 
Final Action Effective 09/30/04 
Reponse to Petitions 11/00/04 

for Reconsideration 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
URL For More information: 
dms.dot.gov 

URL For Public Comments: 
dms.dot.gov 


Agency Contact: Coleman R. Sachs, 
Chief, Import and Certification 
Division, Office of Vehicle Safety 
Compliance, Department of 
Transportation, National Highway 


Traffic Safety Administration, 400 
Seventh Street SW., Room 6111, 
NVS-—223, Washington, DC 20590 
Phone: 202 366-3151 

Fax: 202-366-1024 

Email: csachs@nhtsa.dot.gov 


RIN: 2127—AJ35 


2280. RESPONSE TO PETITIONS FOR 
RECONSIDERATION OF TREAD CHILD 
RESTRAINT. PERFORMANCE (FMVSS 
NO. 213) 


Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 1392 

CFR Citation: 49 CFR 571.213 
Legal Deadline: None 


Abstract: On June 24, 2003, NHTSA 
published a final rule that fulfilled the 
mandate in the Transportation Recall 
Enhancement, Accountability and 
Documentation Act (the TREAD Act) 
(November 1, 2000, Pub. L. 106-414, 
114 Stat. 1800) to initiate a rulemaking 
for the purpose of improving the safety 
of child restraints (reference 68 FR 
37620). In response to the 2003 final 
rule, NHTSA received petitions for 
reconsideration concerning 
specifications for the crash pulse 
simulation and dummy clothing. This 
rulemaking action is based on those 
petitions for reconsideration. 


Timetable: 
Action Date FR Cite 


Final Rule 06/24/03 68 FR 37620 
Response to Petitions 12/00/04 
for Reconsideration 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


‘Agency Contact: George Mouchahoir, 


Team Leader, Special Vehicles and 
Systéms Division, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-4919 

Fax: 202 366-4329 : 

Email: gmouchahoir@nhtsa.dot.gov 


RIN: 2127—AJ40 


2281. REPORTING OF INFORMATION 
AND COMMUNICATIONS ABOUT 
POTENTIAL DEFECTS 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: None 

Legal Deadline: None 


Abstract: Petition for rulemaking to 
revise 49 CFR 579.28 to make the 
reporting date 60 days following the 
end of each 


calendar quarter. 
Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None > 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Jonathan D. White, 
Chief, Recall Analysis Division, Office 
of Defects Investigation, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-5226 

Fax: 202 366-7882 


RIN: 2127—AJ41 


Date FR Cite 


06/29/04 69 FR 38860 
07/29/04 


2282. e RESPONSE TO PETITIONS 
FOR RECONSIDERATION OF THE 
JULY 25, 2003, FMVSS NO. 205 


Priority: Substantive, Nonsignificant. 
Legal Authority: 49 USC 30111; 49 
USC 30112; 49 USC 30166; 49 USC 
30177; 49 USC 322 

CFR Citation: 49 CFR 571.205 

Legal Deadline: None 

Abstract: The notice responds to 
petitions for reconsideration of the July 
25, 2004 Final Rule (68 FR 43964). The 
final rule incorporated by reference the 
“American National Standard for Safety 
Glazing Materials for Glazing Motor 
Vehicles and Motor Vehicle Equipment 


_ Operating on Land Highways - 


ANSI/SAE Z26.1-1996.” The petitioners 
to the final rule raised issues with the 
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- technique to measure windshield shade Federal Motor Vehicle Safety Standard Fax: 202 366-4329 
band, the definition of the “most No. 217; “Bus emergency exits and Email: gmouchahoir@nhtsa.dot.gov 
difficult part or pattern’’ for fracture window retention and release,”’to 7 
testing, the of solder reduce the likelihood that wheelchair 
terminals in fracture testing, the securement anchorages would be RIN: 2127—AJ47 
applicability to aftermarket parts, lead _—installed in locations that permit . 
time and the interpretation of daylight | wheelchairs to block access to 
opening. This notice responds to these emergency exit doors. The final rule 
petition issues. the AND REPORTS. DEFECT AND 
metable: acement of wheelchair anchorages : 
being placed directly in front of NONCOMPLIANCE NOTIFICATION 
Action Date FR Cite —_ rear and side emergency exit doors, and Priority: Substantive, Nonsignificant 
Final Action 08/18/04 69FR51188 required a warning label, “DO NOT Legal Authority: 49 USC 30102; 49 
Response to Petitions 08/00/05 BLOCK”, to be placed over emergency —_ yg 39103; 49 USC 30116; 49 USC 
for Reconsideration exit doors and windows. . 30117; 49 USC 30118: 49 USC 30119: 


Regulatory Flexibility Analysis This final rule responds to petitions for 49 USC 30120; 49 USC 30121; 49 USC 
Required: No reconsiderations from American 30166 


Small Entities Affected: No Transportation Corporation, Thomas CFR Citation: 49 CFR 573: 49 CFR 577 


Built Buses, and Blue Bird Body 
Government Levels Affected: None Company. The petitioners requested to Legal Deadline: None 


URL For More Information: change a discrepancy between the are ‘ 
dms.dot.gov regulatory text and Figure 6C for the Abatrect: This rulemaking would : 
respond to petitions for reconsideration 


URL For Public Comments: ~ exclusion zone in front of rear pane 
ieaditen ' emergency exit doors, and to remove of final rule on Dealer Notification 


the published on June 23, 2004. 
Agency Contact: John Lee, Safety : 3 
Standards Engineer, Department of warning label DO NOT BLOCK Timetable: 


Transportation, National Highway _ requirement for emergency exit Action Date FR Cite 
Traffic Safety Administration, NPS-11, windows. Final Rule 11/00/04 
Phone: 202 366-2264 

Email: johnlee@nhtsa.dot.gov Final Rule 12/00/04 Small Entities Affected: No 


Related RIN: Related to 2127—AHO08, Regulatory Flexibility Analysis Government Levels Affected: None 
Related to 2127—AJ25 Required: No 
URL For More Information: 


RIN: 2127-AJ43 ae Entities Affected: No dms.dot.gov 
overnment Levels Affected: None URL For Public Comments: 


2283. @ FMVSS NO. 217; BUS URL For More Information: dms.dot.gov 
EMERGENCY EXITS AND WINDOW dms.dot.gov Wachee G 
RETENTION AND RELEASE, , : Michael Goode, 
RESPONSE TO PETITIONS FOR Attorney, Department of _ 
RECONSIDERATION spi Transportation, National Highway 

Agency Contact: George Mouchahoir, Traffic Safety Administration, 5219, 
Priority: Substantive, Nonsignificant Team Leader, Special Vehicles and NCC-10, 400 Seventh Street SW., 
Legai Authority: 49 USC 1392 Systems Division, Department of Washington, DC 20590 
CFR Citation: 49 CFR 571.217 Transportation, National Highway Phone: 202 366-5263 

: Traffic Safety Administration, 400 Fax: 202 366-3820 

Legal Deadline: None Seventh Street SW., Washington, DC Related RIN: Related G 
Abstract: On April 19, 2002, the 20590 
agency published a final rule amending Phone: 202 366-4919 RIN: 2127—AJ48 


2284. e DEFECT AND 
NONCOMPLIANCE RESPONSIBILITY | 


Department of Transportation (DOT) Long-Term Actions 
National Highway Traffic Safety Administration (NHTSA) 


2285. +REVIEW: SIDE IMPACT CFR Citation: 49 CFR 571.214 (structure plus padding vs. padding 
PROTECTION Legal Deadline: None only), and as a function of how much 


Priority: Other Significant Abstract: Phase 2 will evaluate the 
change in side-impact fatality risk after ut ee P 

Legal Authority: 49 USC 322;49 USC —_ FMVSS 214 vs. just before the standard: * ™@®™ode!. 

30111; 49 USC 30115; 49 USC 30117; for all cars, by car type (2-door vs. 4- 


49 USC 30166 door), by type of vehicle modification 
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Long-Term Actions 


Timetable: 
Action 
Begin Review 
Phase'll Evaluation 
Plan 
Technical Report: 
Phase | 
Comment Period End 04/06/00 
Summary and 08/11/00 
Discussion of Public 
Comments Sent to 
Docket: Phase | 
End Review 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: The Phase I 
evaluation report indicates that the test 
injury criterion TTI(d) has a statistically 
significant association with fatality risk 
in actual side-impact crashes on the 
highway. In model years 1981-93 cars, 
models with low TTI(d) on the Federal 
motor vehicle safety standard no. 214 
test tend to have low fatality risk. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Charles J. Kahane, 
Chief, Evaluation Division, Office of 
Plans and Policy, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-2560 

Fax: 202 366-2559 

Email: ckahane@nhtsa.dot.gov 


RIN: 2127-AF54 


Date 


10/01/94 
12/08/99 64 FR 68717 


FR Cite 


12/08/99 64 FR68717 


2286. REVIEW: ANTILOCK BRAKE 
SYSTEMS FOR HEAVY TRUCKS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 571.105; 49 CFR 
571.121 


Legal Deadline: None 


Abstract: These standards require 
antilock brake systems (ABS) on. truck- 
tractors manufactured after March 1, 
1997, semi-trailers and single-unit 
trucks equipped with air brakes after 
March 1, 1998, and single-unit trucks 
over 10,000 pounds GVWR equipped 
with hydraulic brakes after March 1, 


1999. The agency will study the 
influence of ABS on crash involyement 
rates and estimate the cost of ABS. 
These regulations were selected for 


review because of their costs, potential 


benefits, and public interest. 
Timetable: 


Collection of 


Action Date ‘FR Cite 


Begin Review 
Evaluation Plan 
Published 
Collection of 
Information 
End Review 12/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Charles J. Kahane, 
Chief, Evaluation Division, Office of 
Plans and Policy, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20596 

Phone: 202 366-2560 

Fax: 202 366—2559 

Email: ckahane@nhtsa.dot.gov 


RIN: 2127—AI14 


04/01/00 
08/14/00 65 FR 49633 


10/05/01 66 FR 51093 


2287. REVIEW: REAR-IMPACT 
GUARDS FOR TRUCK TRAILERS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 571.223; 49 CFR 
571.224 


Legal Deadline: None 


Abstract: These standards set 
requirements for the geometry, 
configuration, strength, and energy 
absorption capability of rear-impact 
guards on full trailers and semi-trailers 
over 10,000 pounds GVWR 
manufactured after January 26, 1998. 
The agency will study the influence of 
these guards on injuries in passenger 
vehicles that rear-impact trailers. The 
cost of the standards will also be 
estimated. These regulations were 
selected for review because of their 
costs, potential benefits, and public 
interest. 


.Final Rule 


Timetable: 
Action 


Begin Review 
Evaluation Plan 
Published 


Date 


04/15/00 
08/14/00 65 FR 49633 


FR Cite 


10/05/01 66FR51093 
Information 
End Review 12/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Charles J. Kahane, 
Chief, Evaluation Division, Office of 
Plans and Policy, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-2560 

Fax: 202 366-2559 

Email: ckahane@nhtsa.dot.gov 


RIN: 2127—AI15 


2288. PROCEDURES FOR 
PARTICIPATING IN AND RECEIVING 
DATA FROM THE NATIONAL DRIVER 
REGISTRATION PROBLEM DRIVER 
POINTER SYSTEM 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 30301 to 
30308; PL 106-159, sec 204 

CFR Citation: 23 CFR 1327 

Legal Deadline: None 

Abstract: The agency is proposing to 
amend the National Driver Register 
regulations to implement an 
amendment made by the Motor Carrier 
Safety Improvement Act of 1999 (PL 
106-159). The amendment requires a 
State, before issuing or renewing a 
motor vehicle operator’s license to an 
individual, to query both the National 
Driver Register and the Commercial 
Driver’s License Information System on 
the individual’s driving record. 
Timetable: 

Action Date FR Cite 


NPRM 03/31/04 69 FR 16853. 
NPRM Comment 06/01/04 
Period End 


To Be Determined 


Regulatory Flexibility Analysis 
Required: No ; 
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Long-Term Actions 


Small Entities Affected: No 
Government Levels Affected: State 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Sean McLaurin, 
Chief, National Driver Register, 
Department of Transportation, National 
Highway Traffic Safety Administration, 
400 Seventh Street, SW, Washington, 
DC 20590 

Phone: 202 366-4800 


RIN: 2127—Al45 


2289. REFORMING THE AUTOMOBILE 
FUEL ECONOMY STANDARDS 
PROGRAM; REQUEST FOR PRODUCT 
PLAN INFORMATION 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 2002; 49 CFR 
1.50 


CFR Citation: 49 CFR 533 
Legal Deadline: None 


Abstract: The purpose of this request 
for information is to acquire data 
regarding vehicle manufacturers’ future 
product plans to assist the agency in 
analyzing possible reforms to the 
corporate average fuel economy (CAFE) 


program, and the effect of these 
possible reforms on fuel economy 
manufacturers, consumers, the 
economy, motor vehicle safety and 
American jobs. 


Timetable: 


Action Date FR Cite 


ANPRM 


ANPRM Comment 
Period End 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Kenneth Richard 
Katz, Lead Engineer, Consumer 
Program Division, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-4936 

Fax: 202 366-4329 

Email: kkatz@nhtsa.dot.gov 


RIN: 2127—AJ26 


12/29/03 68 FR 74908 
04/27/04 


2290. DEFECT AND 
NON-COMPLIANCE RESPONSIBILITY 
AND REPORTS (PARTS 573 AND 577) 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 U.S.C. 
30118,30119, 30120; 49 U.S.C. 
30118,30119, 30120 


CFR Citation: 49 CFR 573; 49 CFR 577: 
49 CFR 573; 49 CFR 577 


Legal Deadline: None 


Abstract: This regulation would specify 
requirements for regional recalls. 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Raymond K. Woo, 
Attorney, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seveth Street, SW, Washington, DC 
20590 

Phone: 202 366-5263 

Fax: 202-366-3820 

Email: raymond.woo@nhtsa.dot.gov 


RIN: 2127—AJ33 


Department of Transportation (DOT) 
National Highway Traffic Safety Administration (NHTSA) 


Completed Actions 


2291. RADIATOR SAFETY CAP 
Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 571.402 
Legal Deadline: None 


Abstract: In response to a petition for 
rulemaking, the agency had proposed 
a new Federal motor vehicle safety 
standard regulating new radiator caps. 
However, based on current cost 
estimates and reduced incidence of 
injuries, the agency decided to 
withdraw the rulemaking. 


Timetable: 


Action Date FR Cite 


NPRM 
Withdrawn - 


06/01/01 66 FR 29747 
06/22/04 69 FR 34633 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Kenneth Hardie, 
Safety Standards Engineer Office of 
Crash Avoidance Standards, 
Department of Transportation, National 
Highway Traffic Safety Administration, 
NVS-121, Visibility and Injury 
Prevention Division, 400 Seventh Street 
SW., Washington, DC 20590 


_ Phone: 202 366-2720 


Fax: 202 366-4329 
RIN: 2127—AE59 


2292. ALTERNATIVE GEOMETRIC 
VISIBILITY LAMPS FOR CARS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 ‘ 


CFR Citation: 49 CFR 571.108 
Legal Deadline: None 


Abstract: In response to a petition for 
rulemaking, the agency has harmonized 
the lighting standard’s geometric 
visibility requirements for signal lamps 
with those of the Economic 
Commission for Europe (ECE). This 
harmonization improves safety in the 
United States by improved visibility of 
these lamps and allows manufacturers 
to reduce costs by producing to a single 
world vehicle standard rather than 
several. 
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Completed Actions 


Timetable: 


Action» Date FR Cite 


NPRM 

NPRM Comment 
Period End 

SNPRM 

SNPRM Comment 
Period End 

Final Action 08/11/04 69 FR 48805 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: On February 
27, 1997 (62 FR 8883), the agency 
terminated rulemaking in which the . 
agency had asked for comments on 
whether the performance and 
installation of front and rear fog lamps 
should be regulated. In response to 
these comments, the SAE has 

_ established a Fog Lamp Task Force to 
develop an internationally acceptable 
fog lamp standard on which a Federal 
standard could be based. 


ANALYSIS: Regulatory Evaluation, 
10/26/95, 60 FR 54833 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Richard L. Van 
Iderstine, Division Chief, Visibility and 
Control Division, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 
Phone: 202 366-5280 


RIN: 2127—AF75 


10/26/95 60 FR 54833 
12/26/95 


12/10/98 63 FR 68233 
03/10/99 


2293. POWER-OPERATED WINDOWS: 
ROOF PANELS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 571.118 
Legal Deadline: None 


Abstract: This rulemaking will amend 
the test procedure used to demonstrate 
compliance by adding an alternative 
testing specification for a non-contact 
automatic reversal system, to provide 

a more meaningful and realistic method 
for evaluating the compliance of such 
systems which do not rely on contact 
to sense an obstruction. This will 


remove a needless impediment to the 
introduction of these systems. 


Timetable: 
Action 


NPRM 

Correction 

NPRM Comment- 
Period End 

Final Rule 09/15/04 69 FR 55531 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Mike Pyne, Safety 
Standards Engineer, Office of Crash | 
Avoidance NVS—123, Department of 
Transportation, National Highway 
Traffic Safety Administration, NVS 123, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-4171 


RIN: 2127—AF83 


Date FR Cite 
06/04/96 61 FR 28124 


08/05/96 


2294. DEALER NOTIFICATION OF 
DEFECT OR NONCOMPLIANCE 
DETERMINATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 30102; 49 
USC 30103; 49 USC 30111; 49 USC 
30112; 49 USC 30115; 49 USC 30116; 
49 USC 30118; 49 USC 30119; 49 USC 
30120; 49 USC 30163; 49 USC 30165 


- CFR Citation: 49 CFR 573; 49 CFR 577 


Legal Deadline: None 


Abstract: This rulemaking implements 
an amendment to 49 USC chapter 301 
which prohibits dealers from selling 
motor vehicles or motor vehicle 
equipment that has been determined to 
contain a safety-related defect or 
noncompliance with a Federal motor 
vehicle safety standard until the defect 
or noncompliance is remedied. It sets 
forth criteria to govern the timing and 
content of notifications of defects and 
noncompliances that manufacturers 
must send to their dealers. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

SNPRM 


Date FR Cite 


09/27/93 58 FR 50314 
10/27/93 


05/19/99 64 FR 27227 


06/14/96. 61 FR 30209 . 


Action 


SNPRM Comment 
Period End 
Final Action 06/23/04 69 FR 34954 


Regulatory Fiexibility Analysis 
Required: No 


Smali Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Jonathan D. White, 


Date 
06/18/99 


FR Cite 


Chief, Recall Analysis Division, Office 


of Defects Investigation, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-5226 

Fax: 202 366-7882 


RIN: 2127—AG27 


2295. POWER WINDOW SAFETY 
SWITCHES 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 


49 USC 30166 

CFR Citation: 49 CFR 571.118 

Legal Deadline: None 

Abstract: This rulemaking requires 
each power-operated window, interior 
partition, and roof panel in a motor 
vehicle to be equipped with a switch 
designed so that contact by a form 
representing a small child’s knee does 
not close a window, partition, or panel. 
This rule will enhance safety for 
children. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End - 

Final Rule 09/15/04 69 FR 55517 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: Businesses 

Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 

Agency Contact: Mike Pyne, Safety 
Standards Engineer, Office of Crash . _ 


Date FR Cite 


11/15/96 61 FR 58504 
01/14/97 
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Completed Actions 


Avoidance NVS—123, Department of 
Transportation, National Highway 
Traffic Safety Administration, NVS 123, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-4171 


RIN: 2127—AG36 


2296. SIGNAL LAMPS USED WITH 
LIGHT—EMITTING DIODES 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 571.108 
Legal Deadline: None 


Abstract: In response to a petition for 
rulemaking, the agency proposed to 
revise the requirements for signal lamps 


equipped with 3 or more light-emitting 
diodes (LEDs). Upon further 


consideration, the agency has decided 
that 


further study/research is needed to 
ensure real-world performance for 


LEDs. 
Timetable: 
Action Date FR Cite 
NPRM 06/24/98 63 FR 34350 
NPRM Comment 08/03/98 63 FR 41222 
Period Extended 
NPRM Comment 10/09/98 
Period End 
Withdrawn 09/15/04 69 FR 55548 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Richard L. Van 
Iderstine, Division Chief, Visibility and 
Control Division, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-5280 


RIN: 2127—-AG88 


2297. REGISTERED IMPORTERS OF 
VEHICLES NOT ORIGINALLY 
MANUFACTURED TO CONFORM WITH 
THE FEDERAL MOTOR VEHICLE 


SAFETY STANDARDS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 30141; 49 
USC 30147 


CFR Citation: 49 CFR 592 
Legal Deadline: None 


Abstract: This rulemaking would 
clarify requirements for RIs and 
applicants for RI status, as well as 
procedures for suspending or revoking 
the registrations of RIs that violate the 
statute and regulations governing their 
activities. 


Timetable: 
Action Date FR Cite 
NPRM 11/20/00 65 FR 69810 
NPRM Comment 02/01/01 

Period End 
Final Rule 08/25/04 69 FR 52069 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Michael Goode, Trial 
Attorney, Department of 
Transportation, National Highway 
Traffic Safety Administration, 5219, 
NCC-10, 400 Seventh Street SW., 
Washington, DC 20590 

Phone: 202 366-5263 

Fax: 202 366-3820 


RIN: 2127—-AH67 


2298. LOW-SPEED VEHICLE 
PERFORMANCE REQUIREMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 


_49 USC 30166 


CFR Citation: 49 CFR 571.500 


Legal Deadline: None 


Abstract: Low-speed vehicles (LSV) 
have a maximum speed of between 20 
and 25 miles per hour (mph). These 
vehicles are required to have certain - 
equipment some of which does not 
have any performance requirements. 
The agency is considering developing 


appropriate performance criteria for the 
various safety systems and hardware 
necessary for use on these vehicles. 
However, this action is being 
withdrawn at this time until research 
is completed and evaluated. 


Timetable: 
Action Date FR Cite 
Terminated 10/20/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: William Evans, Safety 
Standards Engineer, Department of 
Transportation, National Highway 
Traffic Safety Administration, Office of 
Crash Avoidance, NVS—123, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-2272 


RIN: 2127—AH80 


2299. GLARE FROM HEADLAMPS 
AND OTHER FRONT MOUNTED 
LAMPS FEDERAL MOTOR VEHICLE 
SAFETY STANDARD NO. 108; LAMPS, 
REFLECTIVE DEVICES, AND 
ASSOCIATED EQUIPMENT 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 571.108 
Legal Deadline: None 


Abstract: The current standard sets 
minimum and maximum headlamp 
intensities to ensure the driver of the 
vehicle sees as much of the roadway 
as possible, while minimizing glare for 
other drivers using the road. The 
agency has been receiving a significant 
number of public complaints about 
headlamp glare from other vehicles. 
Technological changes, fleet mix 
changes, and an increase in the average 
driver age, cause the agency to 
reexamine seeing distance and glare. 


Timetable: 


Action Date FR Cite 

Request for 09/28/01 66 FR 49594 
Comments 

Withdrawn 09/08/04 69 FR 54255 


| 
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Completed Actions 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Edward Glancy, 
Senior Attorney Advisor, Office of the 
Chief Counsel, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-2992 


RIN: 2127—AH81 


2300. STOWABLE OR FOLD-AWAY 
CHILD RESTRAINT ANCHORAGES 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 571.225 
Legal Deadline: None 


Abstract: The final rule for Federal 
motor vehicle safety standard No. 225, 
“Child restraint anchorage systems.” 
contained a provision for alternative 
compliance that expired September 1, 
2004. The alternative provision 
included allowance for stowable or 
foldable chiid restraint anchorage 
systems. Since there was only very 
limited 

utilization of this provision over several 
years, and because a safety need had 
not been established, the agency 

‘ determined that there was no 
justification for development of 
compliance test procedures and 
therefore terminated any further 
rulemaking on this issue. 


Timetable: 


Action Date FR Cite 
08/11/04 69 FR 48818 


Regulatory Flexibility Analysis 
Required: No : 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dins.dot.gov 


URL For Public Comments: 
dms.dot.gov 


_Agency Contact: George Mouchahoir, 
Team Leader, Special Vehicles and 


Systems Division, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-4919 

Fax: 202 366-4329 

Email: gmouchahoir@nhtsa.dot.gov 


Related RIN: Related to 2127—AH65, 
Related to 2127—AH86 


RIN: 2127—AH85 


2301. MOTORCYCLE HEADLAMP 
SYSTEM 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: 49 CFR 571.108 
Legal Deadline: None 


Abstract: This action was undertaken 
in response to a petition for rulemaking 
pertaining to requirements for a 
motorcycle headlamp system which 
includes the height of the upper beam 
and the number of headlamp and light 
source. However, substantial additional 
research is need to appropriately 
address this issue. The agency has 
decided to withdraw this action until 
that research is completed. 


Timetable: 


Action Date FR Cite 


Terminated 10/20/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 


dms.dot.gov 


Agency Contact: Kenneth Hardie, 
Safety Standards Engineer Office of 
Crash Avoidance Standards, 
Department of Transportation, National 
Highway Traffic Safety Administration, 
NVS-121, Visibility and Injury . 
Prevention Division, 400 Seventh Street 
SW., Washington, DC 20590 

Phone: 202 366-2720 

Fax: 202 366-4329 


RIN: 2127—AH92 


2302. MOTOR VEHICLE SAFETY: 
DISPOSITION OF RECALLED TIRES 


Priority: Substantive, Nonsignificant 


Legal Authority; 49 USC 30102 to 
30103; 49 USC 30112; 49 USC 30117 
to 30121; 49 USC 30166 to 30167; 
Delegation of authority 49 CFR 1.50 


CFR Citation: 49 CFR 573 
Legal Deadline: None 


Abstract: Rule to implement section 7 
of the TREAD Act, PL 106-414 49 USC 
30120(d) by requiring a manufacturer 
who conducts a campaign to remedy 
a safety-related defect or 
noncompliance that involves the 
replacement of tires to develop a plan 
regarding the disposition of the tires 
that are replaced. The plan would 
address how to prevent, by means 
reasonably within the manufacturer’s 
control, the disposal of replaced tires 
in landfills, particularly through 
shredding, crumbling, recycling, 
recovery, and other alternative 
beneficial nonvehicular uses. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 


SNPRM 


SNPRM Comment 
Period End 


Final Action 08/13/04 69 FR 50077 
Final Action Effective _ 12/12/04. 


Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: No 


Date FR Cite 


12/18/01 66 FR 65165 
02/19/02 


07/26/02 67 FR 48852 
08/26/02 


’ Government Levels Affected: None 
URL For More information: 


dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Enid Rubenstein, 
Senior Attorney, Department of 
Transportation, National Highway 
Traffic Safety Administration, 5219, 
NCC-10, 400 Seventh Street, SW, 
Washington, DC 20590 

Phone: 202 366-5252 

Fax: 202 366—2820 


RIN: 2127—AI29 


| 


73584 


Federal Register/Vol. 69, No. 238/Monday, December 13, 2004/ Unified Agenda 


DOT—NHTSA 


Completed Actions 


2303. HEAVIER HYBRID Ili TYPE 
6-YEAR-OLD-SIZE TEST DUMMY 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 322; 49 USC 


30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166; .. 


CFR Citation: 49 CFR 572 
Legal Deadline: None 


Abstract: The agency incorporated a 
heavier 6-year-old child dummy as. part 
of the Hybrid III test dummy family. 
This dummy will have weight added 

to the existing dummy, making it 
heavier than 60 pounds. The weighted - 
6-year-old dummy will be used testing 
child restraint systems which are rated 
for weights above the current 6-year- 
old dummy weight and will serve as 
an interim device until such time as 
the Hybrid III 10-year-old dummy has 
been fully developed. 


Timetable: 


Action Date 


FR Cite 


Final Action 07/16/04 69 FR 42595 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Sean Doyle, Engineer, 
Office of Crashworthiness Standards, 
Department of Transportation, National 
Highway Traffic Safety Administration, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-1740 

Fax: 202 366-4329 

Email: sean.doyle@nhtsa.dot.gov 


RIN: 2127—AI58 


2304. REIMBURSEMENT PRIOR TO 
RECALL 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 30120(d) 
CFR Citation: 49 CFR 573; 49 CFR 577 
Legal Deadline: None 


Abstract: This rulemaking action 
responded to a petition for 
reconsideration of the reimbursement 
prior to recall rule. 


Date FR Cite 


10/17/02 67 FR 64049 


Action Date FR Cite 


Denial of Petitions for 08/31/04 69FR 49819 
Reconsideration 


Regulatory Flexibility 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Andrew DiMarsico, 
Trial Attorney, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 - 

Phone: 202 366-5263 

Fax: 202 366-3820 

Email: andrew.dimarsico@dot.gov 


Related RIN: Related to 2127—AI28 
RIN: 2127—AJO5 


2305. PLATFORM LIFT SYSTEMS; 
PETITIONS FOR RECONSIDERATION 


_ Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30116;... 


CFR Citation: 49 CFR 571.403; 49 CFR 
571.404 


Legal Deadline: None 


Abstract: In this action, the agency is 
responding to petitions for 
reconsideration to a final rule (67 FR 
79416) that established Standard 404 
(Platform Lift Installations in Motor 
Vehicles). Petitions included requests 
for clarification relative to special 
purpose lifts, lifts that manually stow 
and deploy, the meaning of the term 


“control 


systems,” interlock sensors, location of 
lift controls, environmental resistance 
requirements, platform deflection 
requirements, lift lighting and edge 
guards. Changes made in response to 
the petitions for reconsideration will 
further improve and fine-tune the 
standards. 


Timetable: 


Action Date FR Cite 


Finai Rule 
Final Action 


12/07/02 67 FR 79416 
10/01/04 69 FR 58843 


_ Regulatory Flexibility Analysis 


Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov' 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: William Evans, Safety 
Standards Engineer, Department of 
Transportation, National Highway 
Traffic Safety Administration, Office of 
Crash Avoidance, NVS—123, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-2272 


RIN: 2127-AJ18 


2306. THEFT DATA FOR CALENDAR 
YEAR 2002 


Priority: Substantive, Nonsignificant 


~ Legal Authority: 49 USC 33104(b)(4) 


CFR Citation: 49 CFR 541 
Legal Deadline: None 


Abstract: This action will publish ‘he 
preliminary data on passenger motor 
vehicles that occurred in calendar year 
2002 for MY 2002 vehicles. The theft 
data indicate the overall vehicles’ theft 
rate in 2002. Publication of this data 
fulfills the agency’s obligation to 
periodically obtain accurate and timely 
data and publish the information for 
review and comment. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Rule 09/01/04 69 FR 53354 

Correction 11/03/04 69 FR 63957 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Rosalind Proctor, 
Division Chief, Consumer Standards, 
Department of Transportation, National 
Highway Traffic Safety Administration, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-0846 

Fax: 202 493-2290 

Email: rosalind.proctor@nhtsa.dot.gov 


RIN: 2127-AJ27 


Date FR Cite 


04/06/04 69 FR 18010 
06/07/04 
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2307. INSURER REPORTING 
REQUIREMENTS FOR OCTOBER 2004 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 33112 
CFR Citation: 49 CFR 544 

Legal Deadline: None 


Abstract: NHTSA updated its lists in 
appendices A,B, and C of part 544 of 
passenger motor vehicle insurers that 
are required to file reports on their 
motor vehicle theft loss experience. 
Each insurer included in any of these 
appendices must file three copies of its 
report for the 2001 calendar year not 


later than October 25, 2004. Further, as - 


long as the insurer remains listed, it 
must submit reports by each 
subsequent October 25. 


Timetable: 


Action Date FR Cite 


NPRM 04/09/04 69 FR 18861 
NPRM Comment 06/08/04 

Period End 
Final Rule 07/13/04 69 FR 41974 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: : 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Rosalind Proctor, 
Division Chief, Consumer Standards, 
Department of Transportation, National 
Highway Traffic Safety Administration, 
400 Seventh Street SW., Washington, 
DC :20590 

Phone: 202 366-0846 

Fax: 202 493-2290 

Email: rosalind.proctor@nhtsa.dot.gov 


RIN: 2127—AJ29 


2308. SCHEDULE OF FEES 
AUTHORIZED BY 49 USC 30141 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 322; 49 USC 
30141; 49 USC 322; 49 USC 30141 
CFR Citation: 49 CFR 594; 49 CFR 594 
Legal Deadline: None 

Abstract: This rulemaking would 
amend NHTSA’s regulations 
establishing fees authorized by 49 
U.S.C. 30141 for the purpose of 


reimbursing the government for certain 
costs incurred in administering the 


vehicle importation program. The 
amendments will adjust the fees to the 
level necessary for the government to 
recover the agency’s actual costs. The 
agency is required under 49 U.S.C. 
30141(e) to review and adjust these fees 
at least every 2 years. The fees were 
last adjusted in September 2002. 


Timetable: 


Action Date FR Cite 


NPRM 

ANPRM Comment 
Period End 

Final Rule 09/28/04 69 FR 57869 


Regulatory Flexibility Analysis 
Required: No 


Smaii Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Coleman R. Sachs, 
Chief, Import and Certification 
Division, Office of Vehicle Safety 
Compliance, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Room 6111, 
NVS-—223, Washington, DC 20590 
Phone: 202 366-3151 

Fax: 202-366-1024 

Email: csachs@nhtsa.dot.gov 


RIN: 2127—AJ34 


06/09/04 69 FR 32312 
07/26/04 


2309. TIRE SAFETY INFORMATION 
Priority: Info./Admin./Other 


Legal Authority: 49 USC 322; 49 USC 
30111; 49 USC 30115; 49 USC 30117; 
49 USC 30166 


CFR Citation: None | 
Legal Deadline: None 


Abstract: This document responded to 
petitions for reconsideration requesting 
changes to the Final Rule published on 
November 18, 2002 (November 2002 
final rule). That final rule adopted new 
and revised tire safety information 
provisions in response to the 
Transportation Recali Enhancement, 
Accountability, and Documentation 
(TREAD) Act of 2000. Specifically, the 
November 2002 final rule established 

a new Federal Motor Vehicle Safety 
Standard requiring improved labeling 
of tires to assist consumers in 
identifying tires that may be the subject 
of a safety recall. Further, the rule 


required other consumer information tc 
increase public awareness of the 
importance and methods of observing 
motor vehicle tire load limits and 
maintaining proper tire inflation levels 
for the safe operation of a motor 
vehicle. The November 2002 final rule 
applied to all new and retreaded tires 
for use on vehicles with a gross vehicle 
weight rating (GVWR) of 10,000 pounds 
or less and to all vehicles with a GVWR 
of 10,000 pounds or less, except for 
motorcycles and low speed vehicles. 


After considering the petitions and 
other available information, the agency 
modified certain aspects of its 
November 2002 final rule to clarify it. 
Timetable: 


Action 


Date FR Cite 


Final Action 06/03/04 69 FR 31306 
Correction 08/19/04 69 FR 51399 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Mary Versailles, 
Office of Planning and Consumer 
Standards, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-2057 


RIN: 2127—AJ36 


2310. RESPONSE TO PETITIONS FOR 
RECONSIDERATION OF CHILD 
RESTRAINT ANCHORAGE SYSTEMS 
(FMVSS NO. 225) 


Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 1392 

CFR Citation: 49 CFR 571.225 
Legal Deadline: None 


Abstract: On March 5, 1999, NHTSA 
published a final rule establishing 
Federal Motor Vehicle Safety Standard 
No. 225, “Child restraint anchorage 
systems.” The rule required vehicle 
manufacturers to equip vehicles with 
new child restraint anchorage systems 
that are standardized and independent 
of the vehicle seat belts. NHTSA has 
published three notices in response to 
petitions for reconsideration submitted 
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in response to the March 1999 final 
tule, the last of which was published 
on June 27, 2003. Petitions for 
reconsideration of the June 2003 final 
rule were filed concerning 
manufacturing tolerance issues. This 
action responded to those issues. 


Timetable: 

Action Date FR Cite 
Final Action 08/11/04 69 FR 48818 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: George Mouchahoir, 
Team Leader, Special Vehicles and 
Systems Division, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-4919 

Fax: 202 366-4329 

Email: gmouchahoir@nhtsa.dot.gov 


RIN: 2127-AJ39 


2311. @ PETITIONS FOR 
RECONSIDERATION OF THE 
NOVEMBER 19, 2003 FMVSS NO. 208 
FINAL RULE 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 30111; 49 


USC 30115; 49 USC 30166; 49 USC 
30177; 49 USC 322 


CFR Citation: 49 CFR 571.208 
Legal Deadline: None 


Abstract: This notice address the 
Petitions for Reconsideration received . 
on the November 19, 2003, FMVSS No. 
208 final rule, which raised detailed 
dummy and seat positioning issues and 
other test procedure clarifications. The 
notice also deal with petition issues 
associated with child restraints 


specified in appendix A. 
Timetable: 
Action Date FR Cite 


08/20/04 69 FR 51598 


Regulatory Flexibility Analysis: 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
URL For More information: 
dms.dot.gov 

URL For Public Comments: 
dms.dot.gov 


Agency Contact: Louis Molino, Safety 
Standards Engineer, Department of 
Transportation, National Highway 
Traffic Safety Administration, Office of 
Crashworthiness Standards, NVS-112, 


“400 Seventh Street, SW, Room 5320, 


Washington, DC 20590 | 
Phone: 202 366-1833 
Fax: 202 366-4329 


Related RIN: Related to 2127-Al82 
RIN: 2127-AJ42 


2312. e UPGRADING FUEL SYSTEM 
INTEGRITY, RESPONSE TO 
PETITIONS FOR RECONSIDERATION, 
STD. 301 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 30111; 49 


USC 30112; 49 USC 30115; 49 USC 
30166; 49 USC 30177; 49 USC 322 


CFR Citation: 49 CFR 571.301 
Legal Deadline: None 


Abstract: On December 1, 2003, the 
agency published the final rule to 
upgrade rear and side impact test 
requirements in FMVSS No. 301. The 
agency received eight (8) petitions for 
reconsideration on the requirements. 
This action responded to these 
petitions. 


Timetable: 

Action Date FR Cite 
Final Rule 08/19/04 69 FR 51393 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: George 
Team Leader, Special Vehicles and 


Systems Division, Department of 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW.; Washington, DC 
20590 


‘Phone: 202 366-4919 


Fax: 202 366-4329 
Email: gmouchahoir@nhtsa.dot.gov 


RIN: 2127-AJ45 


2313. ¢ FMVSS NO. 225, “CHILD 
RESTRAINT ANCHORAGE SYSTEMS” 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 30111; 49 
USC 30112; 49 USC 30115; 49 USC 
30166; 49 USC 30177; 49 USC 322 


CFR Citation: 49 CFR 571.225 
Legal Deadline: None 


Abstract: This document makes 
permanent the temporary exclusion 
granted by the agency in an interim . 
final rule published on May 8, 2003 
to exclude funeral coaches (as defined 
in the rule) from the requirements of 
the Federal motor vehicle safety 
standard on child restraint anchorage 
systems (FMVSS No. 225). 


Timetable: 

Action Date FR Cite 
Final Rule 10/12/04 69 FR 60563 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: George Mouchahoir, 
Team Leader, Special Vehicles and 
Systems Division, Department of | 
Transportation, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 

Phone: 202 366-4919 

Fax: 202 366-4329 

Email: gmouchahoir@nhtsa.dot.gov 


RIN: 2127—AJ46 
BILLING CODE 4910—59—S 
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Department of Transportation (DOT) 
Federal Railroad Administration (FRA) 


Proposed Rule Stage 


2314. +LOCOMOTIVE 
CRASHWORTHINESS 


Priority: Other Significant 
Legal Authority: 49 USC 20103 
CFR Citation: 49 CFR 229 


Legal Deadline: Final, Statutory, March 
3, 1995, Rule or Report to Congress. 
Report to Congress issued 9/18/96. 


Abstract: This rulemaking would 
address the crashworthiness of 
locomotives pursuant to the Rail Safety 
Enforcement and Review Act of (1992). 
FRA investigated locomotive 
crashworthiness, as well as a variety of 
locomotive working conditions (See 
RIN 2130-AA89) and reported its 
finding to Congress. On October 31, 
1996, the Railroad Safety Advisory 
Committee (RSAC) accepted a 
preliminary planning task to schedule 
handling of these issues. The 
Locomotive Crew Safety Working 
Group met on January 23, 1997, to 
develop task statements that were 
forwarded to the full RSAC and 
accepted on June 24, 1997. The RSAC 
Locomotive Crashworthiness Working 
Group last met in January 2002, to 
consider specific recommendations for 
reguiatory action. 


The Working Group reached consensus 
on proposed rule language on March 
19, 2004. On April 14, 2004, the full 
RSAC voted to concur with the 
Working Group’s recommendations. 
FRA is currently developing an NPRM 
in response to the RSAC’s 
recommendations. 


Timetable: 


Action Date FR Cite 


Open Meeting Notice 07/22/94 59 FR 37528 * 


09/18/96 
11/02/04 69 FR 63890 
01/03/05 


Report to Congress 

NPRM 

NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No i 

Smali Entities Affected: Businesses 
Government Levels Affected: 
Undetermined 

Additional Information: This 
rulemaking was originally included in 


_ RIN 2130-AA89, Locomotive Cab 


Working Conditions. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Darrell Tardiff, Trial 
Attorney, Department of 
Transportation, Federal Railroad 
Administration, 400 Seventh Street SW, 
Washington, DC 20590 

Phone: 202 493-6037 

Fax: 202 493-6068 


RIN: 2130—AB23 


2315. RETENTION OF CURRENT 
MONETARY THRESHOLD FOR 
REPORTING RAIL EQUIPMENT 
ACCIDENTS/INCIDENTS DURING 
CALENDAR YEAR 2003 AND UNTIL 
FURTHER AMENDED 


Priority: Info./Admin./Other 
Legal Authority: 49 USC 20103 
CFR Citation: 49 CFR 225 
Legal Deadline: None 


Abstract: This is an Interim Final Rule 
which establishes the monetary 
threshold for reporting rail equipment 
accidents/incidents for the calendar 
year 2003 and beyond. This rule 
replaces the annual determination of 
the threshold, which is being 
withdrawn. The 2003 threshold will 
remain the same as the threshold for 
calendar year 2002 due to the 
unavailability of Bureau of Labor 


Statistics data that was previously used 
to calculate the threshold. The 2002 
threshold is $6700; this is the number 
that will carry over for 2003 and 
beyond. FRA is not calculating a new 
threshold; rather, the old one is being 
retained as it is not possible to 
calculate a new threshold with the 
current formula due to the lack of BLS 
data. The 2002 threshold will be 
carried over for calendar year 2003 and 
beyond, until a new formula is 
established. FRA will be seeking notice 
and comment at a future date to 
establish a new formula for calculating 
the monetary threshold for 
accident/incident reporting for calendar 
year 2004 and beyond. 


Timetable: 


Action 


Interim Final Rule 

Interim Final Rule 
Effective 

NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Roberta Stewart, Trial 
Attorney, Department of 
Transportation, Federal Railroad 


Date FR Cite. 


12/30/02 67 FR 79533 
01/01/03 


‘Administration, 400 Seventh Street SW, 


Washington, DC 20590 
Phone: 202 493-6027 
Fax: 202 493-6068 


- Related RIN: Related to 2130—AB30 


RIN: 2130—AB57 


Department of Transportation (DOT) 
Federal Railroad Administration (FRA) 


Final Rule Stage 


2316. +WHISTLE BANS AT 
HIGHWAY-RAIL GRADE CROSSINGS 


Regulatory Plan: This entry is Seq. No. 
112 in part II of this issue of the 
Federal Register. 


RIN: 2130-AA71 


2317. +STANDARDS FOR 
DEVELOPMENT AND USE OF 
PROCESSOR-BASED SIGNAL AND 
TRAIN CONTROL SYSTEMS 


Priority: Other Significant 
Legal Authority: 49 USC 20103 


CFR Citation: 49 CFR 234; 49 CFR 236; 
49 CFR 209 - 


Legal Deadline: None 


Abstract: This rulemaking would 
govern the development, testing and 
approval of Micro-processor Based 
Signal and Train Control Systems. FRA 
has determined through the joint-fact- 
finding efforts of the Railroad Safety 
Advisory Committee (RSAC) that 
performance standards would facilitate 
the introduction of advanced 
technology, including systems that 
support the core functions of Positive 
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Train Control (PTC). This rulemaking 
addresses technical standards for all 
processor-based signal and train control 
products, amending 49 CFR Part 236. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Rule 12/00/04 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Cynthia Walters, Trial 
Attorney, Department of 
Transportation, Federal Railroad 
Administration, 400 Seventh Street, 
SW, Washington, DC 20590 

Phone: 202 493-6064 

Fax: 202-493-6068 


RIN: 2130—AA94 


08/10/01 66 FR 42351 
11/08/01 


2318. +LOCOMOTIVE EVENT 
RECORDERS 


Priority: Other Significant 
Legal Authority: 49 USC 20103 
CFR Citation: 49 CFR 229 
Legal Deadline: None 


Abstract: This rulemaking would 
improve the crashworthiness of railroad 
locomotive event recorders and would 
enhance the quality of information 
available for post-accident 
investigations. It would amend its 
existing regulations in four major ways: 
(1) by requiring that new locomotives 
have event recorders with hardened 
memory modules, proven by a 
requirement that the memory modules 
preserve stored data throughout a 
sequence of prescribed tests; (2) by 
requiring that new locomotives have an 
event recorder that collects certain 
additional types of information; (3) by 
simplifying standards for inspecting, 
testing, and maintaining event 
recorders; and (4) by requiring the 
phasing out, over a six-year period, of 
event recorders that use magnetic tape 
as a data storage medium. This 


rulemaking was originally Nessa as 
nonsignificant. 


Timetable: 


Action Date FR Cite - 


NPRM 

NPRM Comment 
Period End 

Extension of Comment 09/08/04 
Period 

End of Extension of 
Comment Period 

Final Rule 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: This 


06/30/04 69 FR 39774 
08/31/04 


10/11/04 


- rulemaking was previously titled 


“Crashworthy Event Recorders.” 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Thomas Herrmann, 
Trial Attorney, Department of 
Transportation, Federal Railroad 
Administration, 400 Seventh Street SW, 
Washington, DC 20590 

Phone: 202 493-6036 

Fax: 202 493-6068 


RIN: 2130—AB34 


2319. REFLECTORIZATION OF RAIL 
FREIGHT ROLLING STOCK 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 20103; 49 
USC 20148 


CFR Citation: 49 CFR 224 


. Legal Deadline: None 


Abstract: FRA first examined the use 
of reflectors in the early 1980’s. The 
Federal Railroad Safety Authorization 
Act of 1994 (Pub. L. 103-440) required 
FRA to revisit the issue of railcar 
visibility. FRA conducted an additional 
study of railcar visibility which 
determined that technological advances 
in reflective material have made 
reflective material a feasible and cost- 
effective option in enhancing rail 
safety. FRA’s cost-benefit analysis 
found that reflectors are a cost-effective 
method of enhancing railcar visibility. 
FRA published the NPRM on 11/6/03, 
held a public hearing on 1/27/04, and 
the comment period closed on 3/5/04. 
FRA is currently preparing the final 
rule. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 
Final Rule 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: — 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Lucinda 
Trial Attorney, Department of 
Transportation, Federal Railroad 
Administration, 400 Seventh Street SW, 
Washington, DC 20590 

Phone: 202 493-1345 

Fax: 202 493-6068 


RIN: 2130-AB41 


Date FR Cite 


11/06/03 68 FR 62942 
03/05/04 


2320. e RAILROAD WORKPLACE 
SAFETY 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: None 

Legal Deadline: None 
Abstract: This rulemaking would 
amend regulations on Railroad 
Workplace Safety to clarify an 
ambiguous provision concerning the _ 
circumstances under which life vests or 
buoyant work vests are required for 


bridge workers working over water. 
This clarification essentially allows 


-employees who are working on a bridge 


deck over water to work without a life 
vest or buoyant work vest under 
circumstances where falls are 
effectively prevented by hand rails, 
walkways, or acceptable work 
procedures. These exceptions currently 
apply to the use of fall protection and 
will now apply to the use of drowning 
protection. 


Timetable: 
Action Date 
Interim Final Rule 12/00/04 


Regulatory Flexibility 
Required: No 


Smail Entities Affected: No 


FR Cite 


. Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


| 

| | 
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Final Rule Stage 


URL For Public Comments: 
dms.dot.gov 

Agency Contact: Cynthia Walters, Trial 
Attorney, Department of 
Transportation, Federal Railroad 
Administration, 400 Seventh Street, 
SW, Washington, DC 20590 

Phone: 202 493-6064 

Fax: 202-493-6068 


Related RIN: Related to 2130-AA91 
RIN: 2130-AB63 


2321. ¢ INSPECTION AND 
MAINTENANCE STANDARDS FOR 
STEAM LOCOMOTIVES 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 20103, 20701, 
20702; 49 CFR1.49. 


CFR Citation: 49 CFR 230 


Legal Deadline: None 


Abstract: This rulemaking would 
correct FRA Form 4 in Appendix C of 
Part 230, which was published in the 
Federal Register of Wednesday, 
November 17, 1999 (64 FR 62828). Part 
230 relates to inspection and 
maintenance standards of steam 
locomotives, and the form is used to 
record information about inspections of 
steam locomotives. Initially, a section 
on the form to record the shearing 
stress on rivets was inadvertently 
omitted. This final rule will correct that 


omission. 


Timetable: 
Action 


Final Rule; 
Corrections 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


- Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Melissa Porter, Trial 
Attorney, Department of 
Transportation, Federal Railroad 
Administration, 400 Seventh Street SW, 
Washington, DC 20590 

Phone: 202 493-6034 

Fax: 202 493-6068 


RIN: 2130—-AB64 


Department of Transportation (DOT) 
Federal Railroad Administration (FRA) 


Long-Term Actions 


2322. +OCCUPATIONAL NOISE 
EXPOSURE FOR RAILROAD 
OPERATING EMPLOYEES 


Priority: Other Significant 

Legal Authority: 49 USC 20103 

CFR Citation: 49 CFR 229; 49 CFR 227 
Legal Deadline: None 


Abstract: This rulemaking would 
amend FRA’s occupational noise 
standards for railroad employees whose 
predominant noise exposure occurs in 
the locomotive cab. FRA existing 
standard (issued in 1980) limits cab 
employee noise exposure to certain 
levels based on the duration of 
employee exposure. This rulemaking 
would modify that standard and also 
set out additional requirements. The 


rulemaking would require railroads to 
conduct noise monitoring and to 
implement a hearing conservation 
program, which would include hearing 
tests (audiograms), training, and 
monitoring. The rulemaking would also 
establish design, build, and 
maintenance standards for new 
locomotives and maintenance 
requirements for existing locomotives. 
FRA expects that this rulemaking 
would reduce the likelihood of noise- 
induced hearing loss for railroad 
operating employees. 

Timetable: 


Action 


Date FR Cite 


09/18/96 
06/23/04 69 FR 35146 
02/00/06 


Report to Congress 
NPRM 
Final Rule 


Regulatory Flexibility Analysis - 
Required: Yes 


Smail Entities Affected: Businesses 
Government Levels Affected: None 


URL For More information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Christina McDonald, 
Trial Attorney, Department of 
Transportation, Federal Railroad 
Administration, 400 Seventh Street SW, 
Washington, DC 20590 

Phone: 202 493-6032 

Fax: 202 493-6068 


RIN: 2130—AB56 


Department of Transportation (DOT) 
Federal Railroad Administration (FRA) 


Completed Actions 


2323. CIVIL MONETARY PENALTY 
INFLATION ADJUSTMENT 


Priority: Substantive, Nonsignificant 


Legai Authority: PL 101-410; PL 
104-134; 49 USC ch 201 to 213 


CFR Citation: 49 CFR 209; 49 CFR 213 
to 223; 49 CFR 225; 49 CFR 228 to 
236; 49 CFR 238 to 241; 49 CFR 244 


Legal Deadline: None 


_ Abstract: This rulemaking 


implemented the requirements of the 
Federal Civil Penalties Inflation 
Adjustment Act of 1990, as amended 
by the Debt Collection Improvement 
Act of 1996. FRA adjusted the 
minimum and maximum civil monetary 
penalties it issues for violations of 


railroad safety statutes. 


Timetable: 
Action Date FR Cite 


Final Rule 05/28/04 69 FR 30591 
Final Rule; Correction 10/28/04 69FR62817 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
URL For More Information: 


| 
11/00/04 
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Completed Actions 


dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Melissa Porter, Trial 
Attorney, Department of 
Transportation, Federal Railroad 
Administration, 400 Seventh Street SW, 
Washington, DC 20590 

Phone: 202 493-6034 

Fax: 202 493-6068 


RIN: 2130—-AB61 


2324. ADJUSTMENT OF HAZARDOUS 
MATERIALS CIVIL PENALTIES FOR 
INFLATION 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 101-410; PL 
104-134; 49 USC 5123 


CFR Citation: 49 CFR 209 
Legal Deadline: None 


Abstract: This rulemaking updated 49 
CFR part 209 to comply with the 
Federal Civil Penalties Inflation 
Adjustment Act of 1990, as amended 
by the Debt Collection Improvement of 
1996. FRA adjusted the minimum and 
maximum civil monetary penalties to 
mirror the Research and Special 


Programs Administration’s increase in — 


its civil monetary penalties for its 
enforcement of hazardous materials 
laws and regulations. 


Timetable: 


Action Date FR Cite 


Final Rule 05/28/04 69 FR 30590 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
URL For More Information: 


‘dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Melissa Porter, Trial 


Attorney, Department of 


Transportation, Federal Railroad 
Administration, 400 Seventh Street SW, 
Washington, DC 20590 

Phone: 202 493-6034 

Fax: 202 493-6068 


RIN: 2130-AB62 
BILLING CODE 4910—06—S 


Department of Transportation (DOT) 
Federal Transit Administration (FTA) 


Final Rule Stage 


~ 


2325. +RAIL FIXED GUIDEWAY 
SYSTEMS: STATE SAFETY 
OVERSIGHT 


Priority: Other Significant 
Legal Authority: 49 USC 5330 
CFR Citation: 49 CFR 659 
Legal Deadline: None 


Abstract: In 1995, under RIN 2332- 
AA33Q, FTA issued the final rule 
entitled, Rail Fixed Guideway Systems; 
State Safety Oversight. On December 
23, 1996, under RIN 2132-AA57, FTA 
issued technical amendments to the 
final rule. Then in 2002, under RIN 
2132-AA69, FTA issued a direct final 
rule amending the definition of 
accident. Because FTA received an 
adverse comment, the direct final rule 
was withdrawn and the next action was 
listed as undetermined while the next - 
course of action was determined. FTA 


now intends to amend the sy and 
has closed out RIN 2132-AA69, and 


* opened RIN 2132-AA76, for this action. 


This rulemaking would add safety 
standards or guidance and significantly 
update existing rules in light of the 
increase in the number of state safety 
oversight agencies since the original 
FTA rule was issued. 


Timetable: 


Action Date . FR Cite 


NPRM 

ANPRM Comment 
Period End 

Final Action 05/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


06/07/04 


03/09/04 69FR 11218 - 


Federalism: This action may have 
federalism implications as defined in 
EO 13132. 


Additional Information: This 
rulemaking action is being taken in lieu 
of further action on a previously 
reported RIN (2132-AA69). 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Jerry Fisher, 
Department of Transportation, Federal 
Transit Administration, 400 Seventh 
Street SW., Washington, DC 20590 
Phone: 202 366-2896 


Related RIN: Previously reported as 
2132—AA69 


RIN: 2132—AA76 


Department of Transportation (DOT) 
Federal Transit Administration (FTA) 


Long-Term Actions 


2326. SCHOOL BUS OPERATIONS 
Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 5323(f) 
CFR Citation: 49 CFR 605 

Legal Deadline: None 


Abstract: This rulemaking would 
amend the definition of “tripper”’ 
service, which is mass transportation 


service modified to meet the needs of 
school students and personnel. The 
amended definition will prohibit the 
use of certain signage without the ~ 
express written permission of the FTA 
Administrator, and provides that 
tripper buses must stop only at stops 
that are marked as available to the 
public. In the previous agenda, FTA 
had stated that it intended to withdraw 


the proposed amendment. However, 
upon further consideration, the agency 
has decided to hold this matter in 
abeyance pending reauthorization of 
the Transportation Equity Act for the 
21st Century (TEA-21). 


Timetable: 


Action 
NPRM 


Date FR Cite 
05/03/99 64 FR 23590 
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Long-Term Actions 


Action Date ‘FR Cite 


NPRM Comment 

Period End 
Next Action Undetermined 
Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: Governmental 
Jurisdictions 


07/02/99 


Government Levels Affected: Local, 
State 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Elizabeth S. 
Martineau, Attorney Advisor, 


Department of Transportation, Federal 
Transit Administration, 400 Seventh 
Street SW., Washington, DC 20590 
Phone: 202 366—1936 

Fax: 202 366-3809 


RIN: 2132—AA67 
BILLING CODE 4910—57—S 


Department of Transportation (DOT) 
Research and Special Programs Administration (RSPA) 


Proposed Rule Stage 


2327. GAS GATHERING LINE 
DEFINITION 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 60101 to 
60125 


CFR Citation: 49 CFR 192 


Legal Deadline: Final, Statutory, 
October 24, 1994. 


Abstract: The existing definition of 
“gas gathering line” and ‘“‘regulated 
gathering line” would be clearly 
defined to eliminate confusion in 
distinguishing these pipelines from 
transmission lines in rural areas. The 
costs should be minimal since the 
definition will conform to prevailing 
practices in government and industry. 


Timetable: 


Action Date FR Cite 


NPRM 

Request for 
Comments 

NPRM Extension of 
Comment Period 

Comment Period End 07/07/99 

SNPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: Docket No. 
RSPA-98-4868 (Formerly PS-122). 


ANALYSIS: Regulatory Evaluation, 
09/25/91, 56 FR 48505 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Dewitt Burdeaux, 
Pipeline Security Specialist, 
Department of Transportation, Research 
and Special Programs Administration, 
400 Seventy Street, SW, Washington, 
DC 20590 


09/25/91 56 FR 48505 
03/11/99 64 FR 12147 


04/30/99 64 FR 23256 


Phone: 202 366—7220 
RIN: 2137-AB15 


2328. +SAFEGUARDING FOOD FROM 
CONTAMINATION DURING 
TRANSPORTATION 


Priority: Other Significant 
Legal Authority: 49 USC 5701 to 5714 
CFR Citation: 49 CFR 1 


Legal Deadline: Final, Statutory, 
August 1, 1991. 

Abstract: The Sanitary Food 
Transportation Act of 1990 (49 USC 
5701 et seq.) requires the Secretary of 


Transportation, in consultation with the 


Secretaries of Agriculture and Health 
and Human Services and the 
Administrator of the Environmental 
Protection Agency, to issue regulations 
concerning the transportation of food, 
food additives, drugs, devices, and 
cosmetics in motor and rail vehicles 
also used to transport nonfood products 
that could pose an unreasonable danger 
to human or animal health when so 
transported. This rulemaking proposes - 
to implement the statutory 
requirements. This rulemaking is 
significant because of substantial public 
and congressional interest. 


Timetable: 


Action Date _—FR Cite 


ANPRM 

ANPRM Comment 
Period Extended to 
04/29/1991 

NPRM 

NPRM Comment 
Period End 

SNPRM 11/00/04 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


02/20/91 56 FR 6934 
03/21/91 56 FR 11982 


05/21/93 58 FR 29698 
10/18/93 


Government Leveis Affected: None 


Additional Information: ANALYSIS: 
Regulatory Evaluation, 05/21/93, 58 FR 
29698 


URL For More Information: 
dms.dot.gov 


- URL For Public Comments: 


dms.dot.gov 


Agency Contact: Helen L. Engrum, 
Transportation Regulations Specialist, 
Department of Transportation, Research 
and Special Programs Administration, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-8553 

Email: rules@rspa.dot.gov 


RIN: 2137—ACO00 


2329. HAZARDOUS MATERIALS: 
REVISION OF REQUIREMENTS FOR 
CARRIAGE BY AIRCRAFT 


Priority: Substantive, Nonsignificant 
Legal Authority: 48 USC 5101 to 5127 
CFR Citation: 49 CFR 175 

Legal Deadline: None 


Abstract: This rulemaking would 
propose that Part 175 be revised and 
rewritten in order to simplify and 
clarify the requirements, further align 
them with the international . 
requirements (ICAO) and eliminate 
obsolete requirements. The NPRM 
clarifies the applicability of Part 175 
(Carriage by Aircraft), excepts cargo 
aircraft from certain quantity 
limitations, separates the exceptions in 
Section 175.10 into three sections based 
on applicability, provides new 
separation distances for shipping 
radioactive materials by cargo aircraft, 
converts certain exemptions into the 
regulations, responds to petitions for 
rulemaking, makes revisions to more 
clearly conform to international 


. 
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Proposed Rule Stage 


standards, and rewrites Part 175 for 
easier understanding. 


FR Cite 


Date 


ANPRM 02/26/02 67 FR 8769 
ANPRM; Extension of 05/13/02 67 FR 32002 
Comment Period‘ 


ANPRM Comment 05/31/02 
Period End 

ANPRM; Extension 09/30/02 
Comment Period 
End 

NPRM 12/00/04 

Regulatory Flexibility Analysis 

. Required: No 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 

Government Levels Affected: None 


Additional Information: Docket No. 
HM-228; RSPA-02-11654. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: » 
dms.dot.gov 


Agency Contact: Deborah Boothe, 
Transportation Regulations Specialist, 
Department of Transportation, Research 
and Special Programs Administration, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-8553 

Email: rules@rspa.dot.gov 


RIN: 2137—-AD18 


2330. +HAZARDOUS MATERIALS: 
TRANSPORTATION OF OXYGEN 
CYLINDERS AND OXYGEN 
GENERATORS ABOARD AIRCRAFT 


Priority: Other Significant 

Legal Authority: 49 USC 5101 to 5127 
CFR Citation: 49 CFR 172; 49 CFR 175 
Legal Deadline: None 


Abstract: This rulemaking would 
require oxygen cylinders and oxygen 
generators, when transported aboard 
aircraft, to be packed in an outer 
packaging that meets prescribed 
thermal and heat resistance 
requirements. These requirements 
would increase the level of safety 
associated with transportation of 
oxidizing gases by air. This rule has 
no impact on the use of passenger- 
owned oxygen cylinders. This rule is 
significant due to public interest. 


Timetable: 


Action 


Date FR Cite 


Action 


Date FR Cite 


NPRM 06/06/04 69 FR 25470 


NPRM Comment 08/04/04 69 FR 47074 
Period Extended 

NPRM Comment 08/13/04 
Period End : 

NPRM Extended 12/13/04 
Comment Period 
End 

Final Rule 06/00/05 

Regulatory Flexibility Analysis 

Required: No 

. Small Entities Affected: No 
Government Levels Affected: 
Undetermined 


Additional Information: HM Docket: 
HM-224B. A separate rulemaking 
addressing the use of passenger-owned 
cylinders of oxygen during a flight is 
under RIN 2105-AC29. Previously titled 
Hazardous Materials Safety: 
Transportation of Oxygen Cylinders on 
Aircraft. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: John A. Gale, 
Transportation Regulations Specialist, 
Department of Transportation, Research 
and Special Programs Administration, 
400 Seventh Street SW, Washington, 
DC 20590 

Phone: 202 366-8553 

Email: rules@rspa.dot.gov 


RIN: 2137-AD33 


2331. +HAZARDOUS MATERIALS: 
SAFETY REQUIREMENTS FOR 
EXTERNAL PRODUCT PIPING ON 
CARGO TANKS TRANSPORTING 
FLAMMABLE LIQUIDS 


Priority: Other Significant 

Legal Authority: 49 USC 5101 to 5127 
CFR Citation: 49 CFR 173; 49 CFR 180 
Legal Deadline: None 


Abstract: This rulemaking nll 

address requirements to reduce the 
risks associated with the retention of 
flammable liquid i in unprotected 
product piping on a cargo tank motor _ 
vehicle during transportation 
(wetlines). It responds to an NTSB 
recommendation. It is significant 
because of industry concerns about its 
cost implications. 


ANPRM 02/10/03 68 FR 6689 
ANPRM Comment 06/10/03 

Period End 
NPRM 11/00/04 
Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: HM Docket: 
HM-213B; RSPA-99-6223. 


URL For More Information: 
dms.dot.gov 


’ URL For Public Comments: 


dms.dot.gov 


Agency Contact: Michael Stevens, 
Transportation Specialist, Department 
of Transportation, Research and Special 
Programs Administration, 400 Seventh 
Street SW., Washington, DC 20590 
Phone: 202 366-8553 

Email: rules@rspa.dot.gov 


RIN: 2137-AD36 


2332. PIPELINE SAFETY: ANNUAL 
UPDATE OF STANDARDS 
INCORPORATED BY REFERENCE 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 5103, 60102, 
60103, 60104, 60108, 60109, 60110, 
60113, and 60118 


‘CFR Citation: 49 CFR 191; 49 CFR 193; 


49 CFR 195 
Legal Deadline: None 


Abstract: This rulemaking would 
propose that more than 70 voluntary 
consensus technical standards are 
incorporated by reference in the 
Federal gas pipeline, hazardous liquid 
pipeline, and liquefied natural gas 
(LNG) safety regulations. The Office of 
Pipeline Safety will propose to 


incorporate updated standards early in - 


each calendar year. 


Timetable: 

Action Date FR Cite 
NPRM 11/00/04 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional information: Docket No. 
RSPA-02-11457. 


URL For More Information: 


| 
| 
| 
Timetable: 
= 
| 
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dms.dot.gov 


* URL For Public Comments: 
dms.dot.gov 


Agency Contact: Richard D. Huriaux, 
Department of Transportation, Research 
and Special Programs Administration, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-4565 


RIN: 2137—AD68 


2333. HAZARDOUS MATERIALS 
REGULATIONS: ALUMINUM 
CYLINDERS — REVISED 
REQUALIFICATION AND USE 
CRITERIA FOR THE DOT 3 AL 
CYLINDER MADE OF ALUMINUM 
ALLOY 6351-TG 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 5101 to 5127 
CFR Citation: 49 CFR 173 

Legal Deadline: None 


Abstract: This rulemaking initiative 
would be to minimize personal injury 
during the filling process and adopt a 
standard for early detection of 
sustained load cracking in order to 
control the risk of the cylinder 
rupturing. 


Timetable: 
Action Date FR Cite 
NPRM 09/10/03 68 FR 53314 


Supplemental NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Docket No. 
HM-220 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Kurt C. Eichenlaub, 
Transportation Regulations Specialist, 
Department of Transportation, Research 
and Special Programs Administration, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-8553 

Email: rules@rspa.dot.gov 


RIN: 2137-AD78 


2334. HAZARDOUS MATERIALS: 
MISCELLANEOUS PACKAGING 
AMENDMENTS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 49 USC 5101 to 5127 


CFR Citation: 49 CFR 171 to 173; 49 
CFR 178 


Legal Deadline: None 


Abstract: This rulemaking would 
propose to revise the specification 
requirements for non-bulk packagings 
and portable tanks to address issues 
raised through enforcement actions and 
requests for clarification of the 
regulations by packaging 
manufacturers, third-part labs, and 
shippers. The proposals will address 
packaging closures, design 
modifications that may or may not 
require recertification, and specific 
packaging requirements for air 
shipments. 


Timetable: 

Action Date FR Cite 
NPRM 03/00/05 
Regulatory Flexibility Analysis 
Required: No_ . 


Small Entities Affected: No 


Government Levels Affected: None 


Additional Information: Docket HM- 
231. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 


dms.dot.gov 


Agency Contact: Michael Stevens, 
Transportation Specialist, Department 
of Transportation, Research and Special 
Programs Administration, 400 Seventh 
Street SW., Washington, DC 20590 
Phone: 202 366-8553 

Email: rules@rspa.dot.gov 


RIN: 2137—AD89 


2335. e HAZARDOUS MATERIALS: 
REQUIREMENTS FOR UN STANDARD 
CYLINDERS (RULEMAKING 
RESULTING FROM A SECTION 610 
REVIEW) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 49 USC 5101 to 5127 


CFR Citation: 49 CFR 107; 49 CFR 173; 
49 CFR 178; 49 CFR 180 


Legal Deadline: None 


Abstract: This rulemaking action 
proposes to amend the Hazardous 
Materials Regulations (HMR) to adopt 
standards for the design, construction, 
maintenance and use of cylinders and 
multiple-element gas containers 
(MEGCs) based on the standards 
contained in the United Nations (UN) 
Recommendations on the 
Transportation of Dangerous Goods. 


The intended effect of this proposed 


rule is to offer greater flexibility for the 
design and manufacturer of pressure 
receptacles, offer a wider selection of 
pressure receptacles, reduce the need 
for exemptions, and facilitate the 
internal transportation of compressed 
gases in commerce. 


Timetable: 

Action Date FR Cite 
NPRM 04/00/05 
Regulatory Flexibility Analysis 


Required: Undetermined 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: HM-220E 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Sandra Webb, 
Transportation Specialist, Department 
of Transportation, Research and Special 
Programs Administration, 400 Seventh 
Street, SW, Washington, DC 20590 
Phone: 202 366-8553 

Fax: 202 366-3012 

Email: rules@rspa.dot.gov 


RIN: 2137—AD91 


2336. +HAZARDOUS MATERIALS: 
INFECTIOUS SUBSTANCES; 
HARMONIZATION WITH THE UNITED 
NATIONS 


Priority: Other Significant 
Legal Authority: 49 USC 5101 et seq 


CFR Citation: 49 CFR 171 to 173; 49 
CFR 178 


Legal Deadline: None 


Abstract: This rulemaking would 
amend the Hazardous Materials 
Regulations (HMR) to harmonize the 
current requirements for the Transport 
of Dangerous Goods with UN standards 
which revised the classification criteria 
for infectious substances, based on risk 
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evaluations conducted by the World 
Health Organization and U.S. Centers 
for Disease Control and Prevention. It 
would also relax transportation 
requirements for certain infectious 
substances based on the level of risk 
associated with their transportation. 


Timetable: 


Action Date FR Cite 


NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional information: HM-226A 
Proposes Changes to HMR 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Eileen Edmonson, 
Transportation Regulations Specialist, 
Department of Transportation, Research 
and Special Programs Administration, 
400 Seventh Street SW., ens: 
DC 20590 

Phone: 202 366-8553 

Email: rules@rspa.dot.gov 


RIN: 2137-AD93 


2337. PIPELINE SAFETY: 
AMENDMENTS TO GAS AND 
HAZARDOUS LIQUID PIPELINE 
OPERATOR PERSONNEL 
QUALIFICATION PROGRAM 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 49 USC 6101 et seq. 
CFR Citation: 49 CFR 195 


Legal Deadline: None 


Abstract: This rulemaking would 
require pipeline operators to update 
their existing written operator 
qualification program for individuals 
performing covered tasks on pipeline 
facilities. The update reflects mandates 
promulgated into law through the 
Pipeline Safety Act of 2002, as well as 
concerns raised by the National 
Transportation Safety Board (NTSB), 
the pipeline safety advisory 
committees, and the general public. 
Regulations for training, reevaluation 
intervals, and modification of written 
plans are addressed to ensure a 
qualified work force and to reduce the 
probability of an incident caused by 


human error. This rule would provide 
further enhancement to the operator 

personnel qualification program which 
has been in existence since the August 


1999 final rule. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/04 
Regulatory Flexibility Analysis 


. Required: Undetermined 
' Government Levels Affected: None 


Additional Information: Docket No. 
RSPA-03-15734 


URL For More information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Richard D. Huriaux, 
Department of Transportation, Research 
and Special Programs Administration, 
400 Seventh Street SW., Washington, 
DC 20590 | 

Phone: 202 366-4565 


RIN: 2137—AD95 


2338. PIPELINE SAFETY: CRITERIA 
FOR DIRECT ASSESSMENT OF GAS 
AND HAZARDOUS LIQUID PIPELINES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 49 USC 60101 


CFR Citation: 49 CFR 195 


Legal Deadline: None 


Abstract: This rulemaking would 
require pipeline operators to follow 
certain standards when they use direct 


_ assessment to evaluate the effects of 


corrosion on buried onshore gas and 
hazardous liquid pipelines. The 
standards, which are already in effect 
for gas transmission lines in high- 
consequence areas, involve processes of 
data collection, indirct inspection, 
direct examination, and evaluation. 
Congress has directed DOT to prescribe 
standards for inspection of pipelines by 
direct assessment. The proposed 
regulations should advance the use of 
direct assessment as a method of 
managing the impact of corrosion on 
buried onshore pipelines. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Additional Information: Docket No. 
RSPA-04-16855 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: B. Furrow, 
Department of Transportation, Research 
and Special Programs Administration, 
400 Seventh Street SW, Washington, 
DC 20590-0001 

Phone: 202 366-4559 


RIN: 2137—AD97 


2339. PIPELINE SAFETY: 
HAZARDOUS LIQUID GATHERING 
PIPELINES AND LOW STRESS LINES 
THAT COULD IMPACT UNUSUALLY 
SENSITIVE AREAS (USAS) AND 
COMMERCIAL NAVIGABLE 
WATERWAYS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 49 USC 60101 to 
60125 


CFR Citation: 49 CFR 195 
Legal Deadline: None 


Abstract: This rulemaking would 
establish safety standards for certain 
onshore rural gathering lines and 
onshore low-stress pipelines that are 
now exempt from RSPA’s safety 
regulations for hazardous liquid 
pipelines. This rule would focus on 


‘those pipelines that could affect areas 


unusually sensitive to environmental 
damage or commercially navigable 
waterways. This rule would provide 
clarity to the regulatory definitions and 
would ensure that pipelines that could 
cause an impact on unusually sensitive 
areas are regulated. 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Additional Information: Docket No. 
RSPA-03-15864 


URL For More information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov- 
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Agency Contact: Richard D. Huriaux, 
Department of Transportation, Research 
and Special Programs Administration, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-4565 


RIN: 2137—AD98 


2340. HAZARDOUS MATERIALS: 
REVISION OF REQUIREMENTS FOR 
AUTHORIZATION OF USE OF 
INTERNATIONAL STANDARDS 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 CFR 5101 to 5127 
CFR Citation: 49 CFR 171 to 172 
Legal Deadline: None 


Abstract: This rulemaking would revise 
the 49 CFR by consolidating and 
revising the requirements authorizing 
the use of international standards. The 
NPRM would provide for easier 
understanding of the restrictions and 
limitations of the authorization to use 
international standards and ensure that 
an acceptable level of safety is 
maintained when transporting 
hazardous materials in accordance with 
the authorized international standards. 


Timetable: 


Action 
NPRM . 


Date 
03/00/05 


FR Cite 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Additional Information: Hm Docket: 
No. HM-215 


URL For More information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Joan Mcintyre, 
Transportation Regulations Specialist, 
Department of Transportation, Research 
and Special Programs Administration, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-8553 

Email: rules@rspa.dot.gov 


RIN: 2137—AE01 


2341. @ DEFINITION OF “OFFER A 
HAZARDOUS. MATERIAL FOR 
TRANSPORTATION’’ 
“OFFEROR” 


Priority: Substantive, 
Legal Authority: 49 USC 5101 et seq 
CFR Citation: 49 CFR 171 

Legal Deadline: None 


Abstract: RSPA is proposing to add a 
definition for ‘“Person who offers or 


offeror” to the Hazardous Materials 
Regulations in order to codify the 
applicabiility of those regulations. The 
proposed definition will be based on 
long-standing administrative 
determination concerning the meaning 
of this term. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Additional Information: Docket No. 
HM-223A. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Frazer C. Hilder, 
Attorney, Department of 
Transportation, Research and Special 
Programs Administration, 400 Seventh 
Street SW., Washington, DC 20590 
Phone: 202 366-4400 


RIN: 2137—AE04 


Date FR Cite 


09/24/04 69 FR 57245 
11/23/04 


Department of Transportation (DOT) 
Research and Special Programs Administration (RSPA) 


Final Rule Stage 


2342. +PIPELINE SAFETY: RESPONSE 


PLANS FOR ONSHORE OIL 
PIPELINES 


Priority: Other Significant 


Legal Authority: 49 USC 60101 to 
60125 


CFR Citation: 49 CFR 194 


Legal Deadline: Final, Statutory, 
August 18, 1992. 


Abstract: This rulemaking aaa 
establish regulations requiring response 
plans for certain onshore oil pipelines. 
Those regulations are mandated by the 
Federal Water Pollution Control Act as 
amended by the Oil Pollution Act of 
1990 (Pub. L. 101-380). The purpose of 
these requirements is to improve 
response capabilities and minimize the 
impact of onshore oil spills from 
pipelines. This rule is significant 
because of substantial public and 
congressional interest. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Notice of Public 
Meeting 

Notice of Public 
Hearing 

Correction 01/21/97 62 FR 2989 

Final Rule 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Docket No. 
RSPA-03-16560 (formerly PS-130). 


ANALYSIS: Regulatory Evaluation, 
01/05/93, 58 FR 244 


URL For More Information: 


01/05/93 58 FR 244 
02/19/93 


06/15/94 59 FR 30755 


11/29/96 61 FR 60679 


dms.dot.gov 


’ URL For Public Comments: 


dms.dot.gov 


Agency Contact: L.E. Herrick, 
Department of Transportation, Research 
and Special Programs Administration, 
400 Seventh Street, SW, Washington, 
DC 20590 

Phone: 202 366-5523 


RIN: 2137—AC30 


2343. +APPLICABILITY OF THE 
HAZARDOUS MATERIALS 
REGULATIONS TO LOADING, 
UNLOADING, AND STORAGE 


Priority: Other Significant 
Legal Authority: 49 USC 5101 to 5127 


CFR Citation: 49 CFR 106 to 107; 49 
CFR 171 to 180 


Legal Deadiine: None 
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Abstract: This rulemaking would make 
revisions to better define the 
applicability of the Federal Hazardous 
Materials Regulations (HMR) in order 
to clarify the relationship among ~~ 
Federal, State, local, and tribal agencies 
in the regulation of hazardous 
materials. Under circumstances 
specified in Federal statutes, the 
regulations of other Federal agencies 
(EPA and OSHA) and non-Federal — 
governments (States, localities, and 
Indian tribes) must be consistent with 
or defer to RSPA’s regulation of the - 
transportation of hazardous materials in 
commerce. However, other Federal and 
non-Federal requirements are generally 
not limited where hazardous materials 
are not in transportation. Activities © 
relating to loading, unloading, and 
storage of hazardous materials have 
become areas of particular uncertainty 
and concern to both industry and non- 
Federal governments. This action is 
significant because of the substantial 
public interest in reducing uncertainty 
and avoiding conflicting regulations. 
Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

SANPRM 

SANPRM Comment 

Period End 
Extended to 
08/25/1999 

NPRM 

NPRM Comment 
Period Extended to 
08/02/2001 & Public 
Meetings 

Comment Period 
Extended to 
2/1/2002 

NPRM Comment 
Period End 

NPRM Comment 
Period End 

Final Rule 

Final Rule; Delay of 
Effective Date 

Final Rule Response 
to Appeals 

Final Rule Effective 01/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal, 
Local, State, Tribal 


Federalism: This action may have 
federalism implications as defined in 
EO 13132. 3 


07/29/96 
11/30/96 


61 FR 39522 


04/27/99 
07/25/99 


64 FR 22718 
64 FR 40810 


66 FR 32420 
66 FR 40174 


06/14/01 
08/02/01 


11/27/01 66 FR 59220 


11/30/01 
02/01/02 


10/30/03 
05/28/04 


68 FR 61906 
69 FR 30588 


12/00/04 


Additional Information: Docket No. 
HM-223; RSPA-98-4952. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Susan Gorsky, Senior 
Regulations Specialist, Department of 
Transportation, Research and Special 
Programs Administration, 400 Seventh 
Street SW., Washington, DC 20590 
Phone: 202 366-8553 

Email: rules@rspa.dot.gov 


RIN: 2137—AC68 


2344. PIPELINE SAFETY: PERIODIC 
UPDATES TO PIPELINE SAFETY 
REQUIREMENTS (1999) 


Priority: Substantive, Nonsignificant | 
Legal Authority: 49 USC 60101 et seq 


CFR Citation: 49 CFR 190; 49 CFR 191; 
49 CFR 192; 49 CFR 195 


Legal Deadline: None 


Abstract: This rulemaking will serve as 
a periodic update which revises and 
updates the pipeline safety regulations 
to provide clarity and remove 
unnecessary burdens to the regulated 
pipeline community. Revisions include 
updated references to voluntary 
specifications and standards 
incorporated by reference in the 
pipeline safety regulations, and various 
clarifications and grammatical 
corrections. These updates reflect the 
most recent editions of each 
specification and standard incorporated 
by reference. These updates enable 
pipeline operators to utilize current 
technology, materials, and practices, 
thereby reducing costs and enhancing 
economic growth. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Rule 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Docket No. 
RSPA-99-6106 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 


Date FR Cite 


03/22/00 65 FR 15290 
05/22/00 


dms.dot.gov 


Agency Contact: Richard D. Huriaux, 
Department of Transportation, Research 
and Special Programs Administration, 
400 Seventh Street SW., Washington, 
DC 20590 
Phone: 202 366-4565 


RIN: 2137-AD35 


2345. HAZARDOUS MATERIALS: 
REVISION OF THE REQUIREMENTS 
FOR HAZARDOUS WASTE MANIFEST 
Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 5101 to 5127 
CFR Citation: 49 CFR 172 

Legal Deadline: None 


Abstract: This rulemaking would 
update the Hazardous Waste Manifest 
requirements for alignment with 
Environmental Protection Agency’s 
changes, including the use of electronic 
versions of the Hazardous Waste 
Manifest and electronic signatures. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Final Rule 02/00/05 
Regulatory Flexibility Analysis 


Date FR Cite 


08/08/01 66 FR 41490 
10/04/01 


-Required: No 


Smali Entities Affected: Businesses 


Government Levels Affected: Federal, 
Local, State, Tribal 


Additional Information: HM Docket: 


_HM-206E; RSPA-01-10292. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov . 


Agency Contact: Darral Relerford, 
Transportation Regulations Specialist, 
Department of Transportation, Research 
and Special Programs Administration, 
400 Seventh Street SW., Washington, 
DC 20590 : 
Phone: 202 366-8553 

Email: rules@rspa.dot.gov 


RIN: 2137—AD50 


’ 2346. PIPELINE SAFETY: TECHNICAL 


REVISIONS TO AGENCY 
PROCEDURES 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 190 60101 et 
seq 
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CFR Citation: 49 CFR 190 
Legal Deadline: None 


Abstract: This rulemaking would shee 
minor technical changes to internet and 
mailing addresses, docket procedures, 
titles, section numbers, and penalty 
amounts, and other additonal 
modifications to the Agency’s Pipeline 
Safety procedures. 


Timetable: 


Action Date FR Cite 


Final Rule 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Docket No. 
RSPA-02-14136.  « 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Lawrence White, 
Attorney Advisor, Department of 
Transportation, Research and Special 
Programs Administration, 400 Seventh 
Street, SW, Washington, DC 20590 
Phone: 202 366-4400 

Fax: 292 366-7041 


RIN: 2137-AD77 


2347. +HAZARDOUS MATERIALS: 
EXEMPTIONS INTO REGULATIONS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 49 USC 5101 to 5127 


CFR Citation: 49 CFR 171; 49 CFR 173 
and174; 49 CFR 176 and 177 


Legal Deadline: None 


Abstract: This rule would propose to 
incorporate into the HMR certain 
widely used and safety-proven 
exemptions. This rule also eliminates 
the need for the current exemption 
holders to reapply for renewal of the 
exemption, thus reducing paperwork 
burdens. 


Timetable: 


Action Date FR Cite 


NPRM 12/04/03 68 FR 67821 
Final Rule 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: HM Docket: 
No. HM-233 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Gigi L. Corbin, 
Transportation Specialist, Department 
of Transportation, Research and Special 
Programs Administration, 400 Seventh 
Street SW, Washington, DC 20590 
Phone: 202 366-8553 


Fax: 202 366-3012 


Email: rules@rspa.dot.gov 
RIN: 2137—AD84 


2348. HAZARDOUS MATERIALS: 
MISCELLANEOUS AMENDMENTS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: 49 USC 5101 to 5127 


CFR Citation: 49 CFR 171 to 180 


Legal Deadline: None 


Abstract: This rulemaking would make 
miscellaneous amendments to HMR 
based on petitions for rulemaking and 
RSPA initiative, including updated 
incorporation by reference, revised 
definitions, revisions to the Hazardous 
Materials Table, and clarifications of 
certain existing requirements. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Rule 06/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined | 


Government Levels Affected: None 


Additional Information: Docket HM- 
218C. 


URL For More information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Gigi L. Corbin, 
Transportation Specialist, Department 
of Transportation, Research and Special 
Programs Administration, 400 Seventh 
Street SW, Washington, DC 20590 
Phone: 202 366-8553 

Fax: 202 366-3012 

Email: rules@rspa.dot.gov 


RIN: 2137—AD87 


08/14/04 69 FR 49846 
10/12/04 


2349. HAZARDOUS MATERIALS: 
REQUIREMENTS FOR LIGHTERS AND 
LIGHTER REFILLS 


Priority: Substantive, Nonsignificant. 
Major status under 5 eae 801 is 
undetermined. 


Legal Authority: 49 U.S.C. 5101 to 
5127 


CFR Citation: 49 CFR 171 to 173; 49 
CFR 175 


Legal Deadline: None 


Abstract: This rulemaking would 
address RSPA’s proposal to make 
substantial amendments to 
requirements in hazardous materials 
regulations for the approval, 
examination, testing, and transportation 
of lighters and lighter refills. The 
current regulations date back 50 years 
and do not adequately address current 
manufacturing or transportation 
conditions. 


Timetable: 
Action 


Date FR Cite 


NPRM 08/16/04 69 FR 50975 
Final Action 06/00/05 

Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: Docket HM- 
237. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Michael Stevens, 
Transportation Specialist, Department 
of Transportation, Research and Special 
Programs Administration, 400 Seventh 
Street SW., Washington, DC 20590 
Phone: 202 366-8553 

Email: rules@rspa.dot.gov 


RIN: 2137—AD88 


2350. e HARMONIZATION WITH THE 
UNITED NATIONS 
RECOMMENDATIONS, 
INTERNATIONAL MARITIME 
DANGEROUS GOODS CODE, AND 
INTERNATIONAL CIVIL AVIATION 
ORGANIZATION’S TECHNICAL 
INSTRUCTIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 5101 to 5127 
CFR Citation: 49 CFR 172 to 180 
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Legal Deadline: None 


Abstract: This rulemaking would 
amend the Hazardous Materials 
Regulations (HMR) to maintain 
alignment with international standards 
by incorporating various amendments, 
including changes to proper shipping 
names, hazard classes, packing groups, 
special provisions, packaging 
authorizations, air transport quantity 
limitations and vessel stowage 
requirements. Because of recent : 
changes to the International Maritime 
Dangerous Goods Code (IMDG Code), 
the International Civil Aviation 
Organization’s Technical Instructions 
for the Safe Transport of Dangerous 
‘Goods by Air (ICAO Technical 
Instructions), and the United Nations 
Recommendations on the Transport of 
Dangerous Goods (UN 
Recommendations), these revisions are 
necessary to facilitate the transport of 
hazardous materials in international 
commerce. 


Timetable: 
Action 

NPRM” 

NPRM Comment 


Period End 
Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Date FR Cite 


06/22/04 69 FR 34724 
08/23/04 


Small Entities Affected: Businesses, 


Organizations 
Government Levels Affected: None 
Additional Information: HM-215G 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Charles E. Betts, 
Transportation Regulations Specialist, 
Department of Transportation, Research 
and Special Programs Administration, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-8553 

Email: rules@rspa.dot.gov . 


RIN: 2137—-AD92 


2351. PIPELINE SAFETY: | 
IMPLEMENTATION OF EFFECTIVE 
PUBLIC INFORMATION PROGRAMS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: 49 USC 60101 et seq 
CFR Citation: 49 CFR 192; 49 CFR 195 
Legal Deadline: None 

Abstract: This rulemaking would 


require pipeline operators to develop 
and implement effective public 


- education programs, based on the 


American Petroleum Institute’s (API) 
Recommended Practice (RP) 1162, __ 
Public Awareness Programs for Pipeline 
Operators. The purpose is to enhance 
awareness of pipeline safety and 
protection through communications 
with the affected public, local and state 
emergency response and planning 
officials, local public officials and 
governing councils and excavators. 


Timetable: 
Action 


NPRM 
Final Rule 


Date FR Cite 


06/24/04 69 FR 3527: 
‘11/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Additional Information: Docket No. 
RSPA-03-15852. : 


-URL For More Information: 


dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Richard D. Huriaux, 
Department of Transportation, Research 
and Special Programs Administration, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-4565 


RIN: 2137~AD96 


Department of Transportation (DOT) 
Research and Special Programs Administration (RSPA) 


Long-Term Actions 


2352. +HAZARDOUS MATERIALS: 
TRANSPORTATION OF LITHIUM 
BATTERIES 


Priority: Other Significant 

Legal Authority: 49 USC 5101 to 5127 
CFR Citation: 49 CFR 172 to 175 
Legal Deadline: None 


Abstract: This rulemaking would revise 
requirements applicable to lithium 
batteries for consistency with 
international requirements. This 
rulemaking also responds-to NTSB 
recommendations. 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: HM Docket: 


No. HM-224C; RSPA-02-11989 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: John A. Gale, 
Transportation Regulations Specialist, 


~~Department of Transportation, Research 


Date FR Cite 
04/02/02 67 FR 15510 


and Special Programs Administration, 
400 Seventh Street SW, Washington, 
DC 20590 

Phone: 202 366-8553 

Email: rules@rspa.dot.gov 


RIN: 2137-AD48 


2353. HAZARDOUS MATERIALS: 
SECURITY REQUIREMENTS FOR 
MOTOR CARRIERS TRANSPORTING 
HAZARDOUS MATERIALS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 5101 et seq; 
49 USC 322;... 


CFR Citation: 49 CFR 397 
Legal Deadline: None 


Abstract: This rulemaking will serve as 
notification that the Research and 
Special Programs Administration and 
the Federal Motor Carrier Safety 
Administration are examining the need 
for enhanced security requirements for 


_ motor carrier transportation of 


hazardous materials. We asked for 
comments on the feasibility of specific 
security enhancements and the 
potential costs and benefits of 
deploying such enhancements. 


| 
Timetable: { 
NPRM 
NPRM Comment 06/14/02 { 
Period End 
Next Action Undetermined P| 


. ANPRM Comment 
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Timetable: 


Action Date FR Cite 


ANPRM 07/16/02 67 FR 46622 


10/15/02 
Period End 
Next Action Undetermined | 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Additional Information: Docket No. 
HM-232A. The Federal Motor Carrier 
Safety Administration is closing this 
rulemaking action under RIN 2136- 
AA71. Any further rulemaking will be 
addressed under RSPA RIN 2137-AD70. 


URL For More Information: 
dms.dot.gov 


_ URL For Public Comments: 
dms.dot.gov 


Agency Contact: Susan Gorsky, Senior 
Regulations Specialist, Department of 
Transportation, Research and Special 
Programs Administration, 400 Seventh 
Street SW., Washington, DC 20590 
Phone: 202 366-8553 


Email: rules@rspa.dot.gov 
Related RIN: Split from 2126-—AA71 
RIN: 2137—-AD70 


2354. +HAZARDOUS MATERIALS: 
ENHANCING RAIL TRANSPORTATION 
SECURITY OF TOXIC BY INHALATION 
MATERIALS 


Priority: Other Significant 
Legal Authority: 49 USC 5101 to 5127 


CFR Citation: 49 CFR 172 to 174; 49 
CFR 179 


Legal Deadline: None © 


Abstract: The Department of 
Transportation and the Department of 
Homeland Security are examining the 
need for enhanced security 
requirements for the rail transportation 
of hazardous materials that are toxic by 
inhalation. The two departments are 
seeking comments on the feasibility of 
initiating specific security 
enhancements and the potential costs 
and benefits of doing so. Security 
measures being considered include 
improvements to security plans, 
modifications of methods used to 
identify shipments, ehhanced 
requirements for temporary storage, 


strenghtened tank car integrity, and 
implemention of tracking and 
communication systems. 


Timetable: 
Action 
Request for 

Comments 
Comment Period End - 10/18/04 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: HM Docket: 
HM-232E 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Susan Gorsky, Senior 
Regulations Specialist, Department of 
Transportation, Research and Special - 
Programs Administration, 400 Seventh 
Street SW., Washington, DC 20590 
Phone: 202 366-8553 

Email: rules@rspa.dot.gov 


RIN: 2137—AE02 


Date FR Cite 
08/10/04 69 FR 50987 


Department of Transportation (DOT) 
Research and Special Programs Administration (RSPA) 


Completed Actions 


2355. PIPELINE SAFETY: PASSAGE 
OF INTERNAL INSPECTION DEVICES 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 60101 to 
60125 


CFR Citation: 49 CFR 192; 49 CFR 195 
Legal Deadline: None 


Abstract: In 1994, RSPA amended its 
gas and hazardous liquid pipeline 
safety regulations to require that 
operators design and construct certain 
-_pipelines to accommodate the passage 
of instrumented internal inspection 
devices, or smart pigs. In response to 
petitions for reconsideration, RSPA 
proposed to modify requirements that 
apply to offshore transmission lines 
and that require removal of smart pig 
impediments from transmission line 
sections. In addition, RSPA suspended 
enforcement of the rule on offshore 
transmission lines and on onshore 
transmission line sections except 
replacement parts. Final rulemaking 
action will resolve issues raised by the 


petitions and public comments on the 


_ proposed modifications, and end the 


suspension of enforcement. 


Timetable: 
Action 


FR Cite 


Date 


NPRM 

NPRM Comment 
Period End 

Final Rule 


11/20/92 57FR54745 
01/19/93 


04/12/94 59FR 17275 
NPRM 09/30/94 59 FR 49896 
NPRM Correction 10/19/94 59 FR 52863 
Limited Suspension of 02/07/95 60 FR 7133 
Enforcement 


Final Rule 06/28/04 69 FR 36024 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: Docket No. PS- 
126. The integrity testing proposal in 
Proposals for Pipeline Safety, RIN 2137- 
AB27, was consolidated, in part, into 
this rulemaking. 


ANALYSIS: Regulatory Evaluation, 
04/12/94, 59 FR 17275 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: B. Furrow, 
Department of Transportation, Research 
and Special Programs Administration, 
400 Seventh Street SW, Washington, 
DC 20590-0001 

Phone: 202 366-4559 


RIN: 2137—AB71 


2356. PIPELINE SAFETY: PERIODIC 
UNDERWATER INSPECTIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 60101 to 
60125 


CFR Citation: 49 CFR 192; 49 CFR 195 


Legal Deadline: Final, Statutory, 
October 24, 1995. 


= 
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Abstract: This rulemaking action — 
would require operators of natural gas 
and hazardous liquid pipelines to 
conduct periodic underwater 
inspections of offshore pipelines and 
those in navigable waterways. This 
action would also define what 
constitutes an exposed underwater 
pipeline and what constitutes a hazard 
to navigation. 


Timetable: 


Action Date FR Cite 


NPRM 12/12/03 68 FR 69368 
Final Rule 08/10/04 69 FR 48400 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: Docket No. 
RSPA-97-3001. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: L.E. Herrick, 
Department of Transportation, Research 
and Special Programs Administration, 


400 Seventh Street, SW, Washington, 
DC 20590 
Phone: 202 366-5523 


RIN: 2137—-AC54 


2357. @ HAZARDOUS MATERIALS: 
REQUIREMENTS FOR CARGO TANKS 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 5101 to 5127 
CFR Citation: 49 CFR 107; 49 CFR 173; 
49 CFR 178; 49 CFR 180 

Legal Deadline: None 


Abstract: The rulemaking would 
update and clarify the regulations on 
the construction and maintenance of 
cargo tank motor vehicles. 


Timetable: 


Action Date FR Cite 


NPRM 

End of Comment 
Period 

NPRM Comment 
Period End 

Final Action 04/18/03 68 FR 19258 

Final Action Effective 10/01/03 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


12/04/01 66 FR 63905 
02/01/02 67 FR 4941 


04/04/02 


Government Levels Affected: None 


Additional Information: HM-213; 
RSPA-98-3554. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Susan Gorsky, Senior 
Regulations Specialist, Department of 
Transportation, Research and Special 
Programs Administration, 400 Seventh 
Street SW., Washington, DC 20590 
Phone: 202 366-8553 

Email: rules@rspa.dot.gov 


RIN: 2137—AC90 


2358. HAZARDOUS MATERIALS: 
REVISIONS TO INCIDENT REPORTING 
REQUIREMENTS AND DETAILED 
HAZARDOUS MATERIALS INCIDENT 
REPORT DOT FORM 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 5105 to 5127 
CFR Citation: 49 CFR 171 

Legal Deadline: None 


Abstract: This rulemaking would revise 
the hazardous materials incident 
reporting regulations in 49 CFR part 
171, including the hazardous materials 
incident report (form 5800.1). The goal 
of this rulemaking is to simplify, 
update and review the requirements 
while enhancing the ability of the 
Research and Special Programs 
Administration and the DOT modai 
administrations to gather information 
vital to increasing safety of transporting 
hazardous materials. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

Final Action 12/03/03 68 FR 67746 


Response to Appeals, 05/26/04 69 FR 30113 
Corrections 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 

Government Levels Affected: Federal 


Additional Information: Docket No. 
HM-229; RSPA-99-5013. 


URL For More Information: 


03/23/99 64 FR 13943 
06/21/99 


07/03/01 66 FR 35155 
10/01/01 


dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: T. Glenn Foster, 
Transportation Regulations Specialist, 
Department of Transportation, Research 
and Special Programs Adininistration, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-8553 

Email: rules@rspa.dot.gov 


RIN: 2137—AD21 


2359. HAZARDOUS MATERIALS: 
HAZARD COMMUNICATION 
REQUIREMENTS—PETITIONS FOR 
RULEMAKING AND MISCELLANEOUS 
AMENDMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 5101 to 5127 
CFR Citation: 49 CFR 171; 49 CFR 172 
Legal Deadline: None 


Abstract: This rulemaking action 
would amend the Hazardous Materials 
Regulations by improving the hazard 
communication requirements to better 
identify hazardous materials in 
transportation, in response to several 
petitions for rulemaking and RSPA 
initiatives. The primary areas addressed 
are shipping papers, marking, labeling, 
and placarding requirements. This 
action is intended to improve safety for 
transportation workers, emergency 
responders, and the public. This 
regulatory action would simplify, 
clarify, correct, or provide relief from 
certain regulatory requirements. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Rule 11/04/04 69'FR 64462 

Final Rule Effective 10/01/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: Docket No. 
HM-206B; RSPA-03-15327 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Helen L. Engrum, 
Transportation Regulations Specialist, 


Date FR Cite 


06/11/03 68 FR 34880 
08/11/03 


| 
d 
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Department of Transportation, Research 
and Special Programs Administration, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-8553 

Email: rules@rspa.dot.gov 


RIN: 2137-AD28 


2360. +PIPELINE SAFETY: PIPELINE 
INTEGRITY MANAGEMENT IN HIGH 
CONSEQUENCE AREAS (GAS 
TRANSMISSION PIPELINE 
OPERATORS) 


Priority: Other Significant. Major under 
5 USC 801. 


Unfunded Mandates: This action may 
affect the private sector under PL 104- 
4. 


Legal Authority: 49 USC 5121; 49 USC 
60102 to 60104; 49 USC 60108, 60109, 
60117, 60118, 60124; 49 CFR 1.53 


CFR Citation: 49 CFR 192 


Legal Deadline: Final, Statutory, 
December 17, 2003. 

A law passed in 2002 requires OPS to 
issue regulations by December 17, 2003. 


Abstract: This rulemaking would 
address gas transmission lines in high 
consequence areas, direct assessment, 
and an overall integrity management 
program. An October 21, 1999, notice 
announced a public meeting to 
consider the need for additional safety 
and environmental regulations for gas 
transmission lines, hazardous liquid 
pipelines, and distribution pipelines in 
high-density population areas, 
commercially navigable waterways, and 
areas unusually sensitive to 
environmental damage. The public 
meeting was heid on November 18-19, 
1999, in Herndon, Virginia. The 


meeting was to determine the extent to - 


which operators now have integrity 
management programs, to explore 
effective ways to promote their 


development and implementation by all. 


operators, and to discuss mechanisms 
to confirm the adequacy of such 
operator-developed programs. 
Participants in the meeting discussed 

a practical definition of high- 
consequence areas, as well as the need, 
if any, for increased inspection, 
enhanced damage prevention, improved 
emergency response, and other 
measures to prevent and mitigate 
pipeline leaks and ruptures in these 
areas. Comments from the public were 
due by January 17, 2000. 


_ Correction 


A final rule was published to require 
validation/testing of the integrity of 
certain hazardous liquid pipelines in 
high-consequence areas (RIN 2137- 
AD45). 


Work on a similar gas rule is almost 
complete. A final rule defining high 
consequence areas for gas transmission 
pipelines wasd issued on August 6, 
2002 (67 FR 50824). A notice of 
proposed rulemaking proposing 
integrity management requirements for 
transmission pipelines in the high 
consequence areas was issued on | 
January 28, 2003 (68 FR 4278). 


Timetable: 


Action Date FR Cite 


NPRM—1Integrity 01/28/03 68 FR 4278 


Management 

Program 
Finai Rule 12/15/03 68 FR 69778 
04/06/04 69 FR 18228 
Correction 04/23/04 69 FR 21975 


Correction 05/26/04 69 FR 29903 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: State 


Additional Information: Docket No. 
RSPA-00-7666. 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Mike Israni, General 
Engineer, Department of - 
Transportation, Research and Special 
Programs Administration, 400 Seventh 
Street SW., Washington, DC 20590 
Phone: 202 366-4571 

Email: mike.israni@rpsa.dot.gov 


RIN: 2137—AD54 


2361. PIPELINE SAFETY: 
HAZARDOUS LIQUID PIPELINE 
OPERATOR ANNUAL REPORTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 5103; 49 USC 
60102; 49 USC 60104; 49 USC 60108; 
49 USC 60109; 49 USC 60118; 49 CFR 
1.53 


CFR Citation: 49 CFR 195 
Legal Deadline: None 


Abstract: This rulemaking would 
amend the pipeline safety regulations 
to require hazardous liquid pipeline 
operators to submit a Hazardous Liquid 


Operator Annual Report. The 
information on the hazardous liquid 
operator annual report form is needed 
to normalize hazardous liquid accident 
information for identifying safety trends 
in the accident data. The inventory 
information that the annual report 
would provide addresses a major 
deficiency in the current information 
collection. Through a separate 
rulemaking, RSPA is also improving the 
hazardous liquid accident form by 
expanding “failure cause” categories 
and collecting more detailed 
information about the impact of failed 
pipelines. Together with the improved 
hazardous liquid accident report, the 
proposed Hazardous Liquid Operator 
Annual Report will address the 
concerns of RSPA/OPS, the National 
Transportation Safety Board (NTSB), 
Congress, and others, increase the 
overall usefulness of the data, and 
make analysis more a and 
meaningful. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period Extended 

ICB Published 

Final Rule 


Date FR Cite 


07/26/02 67 FR 48844 
11/22/02 67 FR 59045 


05/27/03 68 FR 28884 
01/06/04 69 FR 537 


Regulatory Flexibility 
Required: No 


Smali Entities Affected: No 
Government Levels Affected: None 


Additional information: Docket No. 
RSPA-01-9832. 


URL For More Information: 
dms.dot.gov 


URL For Public 
dms.dot.gov 


Agency Contact: Roger Little, 
Department of Transportation, Research 
and Special Programs Administration, 
400 Seventh Street, SW, Washington, - 
DC 20590 

Phone: 202 366-4569 


RIN: 2137-AD59 


2362. HAZARDOUS MATERIALS: 
SECURITY REQUIREMENTS FOR 
OFFERORS AND TRANSPORTERS. 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 5101-5127 
CFR Citation: 49 CFR 172 
Legal Deadline: None 


_ Withdrawn 
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Abstract: This rulemaking would 
except shippers and carriers of certain 
types and quantities of hazardous 

~ materials from security plan 
requirements.This rulemaking would 
have proposed providing relief by 
excepting certain persons from the 
security plan requirements; however, 
because of security issues this 
rulemaking has been terminated. 


Timetable: 
Action 


Date 
09/01/04 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: None 


Additional Information: Docket HM- 
232D 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Susan Gorsky, Senior 
Regulations Specialist, Department of 
Transportation, Research and Special 
Programs Administration, 400 Seventh 
Street SW., Washington, DC 20590 
Phone: 202 366-8553 


Email: rules@rspa.dot.gov 
RIN: 2137—AD90 


FR Cite 


2363. HARMONIZATION WITH THE 
UNITED NATIONS 
RECOMMENDATIONS, 
INTERNATIONAL MARITIME 
DANGEROUS GOODS CODE, AND 
INTERNATIONAL CIVIL AVIATION 
ORGANIZATION’S TECHNICAL 
INSTRUCTIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 5101 to 5127 


CFR Citation: 49 CFR 171 to 173; 49 
CFR 175 to 176; 49 CFR 178; 49 CFR 
180 


Legal Deadline: None 


Abstract: This rulemaking responded 
to appeals to a July 31, 2003 final rule 
under Docket HM-215E. The responses 
are considered corrections and are 


favorable to the requests filed to the 
final rule published on 7/31/03 and 
also would make corrections to that 
rule. 


Timetable: 


Action Date FR Cite 


Final Rule 06/22/04 69 FR 34604 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Docket 
215E 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Joan Mcintyre, 
Transportation Regulations Specialist, 
Department of Transportation, Research 
and Special Programs Administration, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-8553 

Email: rules@rspa.dot.gov 


RIN: 2137—AD94 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Darral Relerford, 

Transportation Regulations Specialist, 
Department of Transportation, Research | 
and Special Programs Administration, 


_ 400 Seventh Street SW., Washington, 


DC 20590 
Phone: 202 366-8553 
Email: rules@rspa.dot.gov 


RIN: 2137—AD99 


2365. e HAZARDOUS MATERIALS: 
EDITORIAL CORRECTIONS TO HMR’S 
HAZ MAT TABLE 


Priority: Info./Admin./Other 

Legal Authority: 49 USC 5101 to 5127 
CFR Citation: 49 CFR 172 

Legal Deadline: None 


Abstract: This final rule would correct 
typographical errors made in the 
Hazardous Materials Table during the 
printing process of recent rulemaking. 


Timetable: 


2364. HAZARDOUS MATERIALS: 
EDITORIAL CORRECTIONS AND 
MISCELLANEOUS CLARIFICATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 49 USC 5101 to 5127 
CFR Citation: 49 CFR 171 to 173; 49 
CFR 175 to 176; 49 CFR 178 to 179 
Legal Deadline: None 
Abstract: This final rule corrects 


editorial errors and enhances the clarity 
of certain provisions in the Hazardous 


-Materials Regulations. 


Timetable: 


Action Date FR Cite 


Final Rule 09/07/04 69 FR 54042 


Regulatory Flexibility Analysis. 
Required: No 


Small Entities Affected: No . 
Government Levels Affected: None 


Additional Information: HM Docket: 
No. HM-189W 


Action Date FR Cite 
Final Action 07/13/04 69 FR 41967 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: HM Docket: 


HM-189X 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


‘Agency Contact: Joan Mcintyre, 


Transportation Regulations Specialist, 
Department of Transportation, Research 
and Special Programs Administration, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-8553 

Email: rules@rspa.dot.gov 


RIN: 2137—AE03 
BILLING CODE 4910—60—S 
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Department of Transportation (DOT) 


Maritime Administration (MARAD) 


Proposed Rule Stage 


2366. APPLICATION FEE FOR 
ADMINISTRATIVE WAIVERS OF THE 
COASTWISE TRADE LAWS 


Priority: Substantive, Nonsignificant 


Legal Authority: 46 App USC 1114(b); 
49 USC 322; 46 USC 12106 nee! PL 
105-383; 49 CFR 1.66(c) 


CFR Citation: 46 CFR 388 
Legal Deadline: None 


Abstract: The Maritime Administration 
proposes to increase the application fee 
for administrative waiver of the 
coastwise trade laws from $300 to $500. 
The increased application fee would 
closer align the application fee with the 
actual cost of processing each waiver 
application. 

Timetable: 


Action Date FR Cite 


NPRM 02/00/05 


Regulatory Flexibility 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Michael 
Department of Transportation, Maritime 
Administration, MAR-830 Room 7201, 
400 Seventh Street SW., Washington, 
DE 20590 

Phone: 202 366-0760 

Email: michael.hokana@marad.dot.gov 


RIN: 2133—AB50 


2367. MARITIME EDUCATION AND 
TRAINING — AMENDMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 46 app USC 1295; 49 
CFR 1.66 


CFR Citation: 46 CFR 310 
Legal Deadline: None 


Abstract: This rulemaking would revise 
and update MARAD’s regulations 
regarding Maritime Education and 
Training by eliminating obsolete 
provisions and by adding provisions to 
reflect current administrative practices. 
This rulemaking would also clarify 
certain provisions and make technical 
corrections. 


Timetable: 
Action Date 
NPRM 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Jay Gordon, _ 
Attorney—Advisor, Department of 
Transportation, Maritime 
Administration, Office of Chief 
Counsel, Room 7228 MAR-226, 400 7th 
Street, SW, Washington, DC 
20590-0001 

Phone: 202 366-5191 

Email: jay.gordon@marad.dot.gov 


RIN: 2133—AB63 


FR Cite 


2368. e LAUNCH BARGE WAIVER 
PROGRAM 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 CFR 1.66; PL 
108-293, 118 Stat 1028 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: This rulemaking will 
establish regulations governing the 


waiver of U.S. build requirements for 
launch barges used to transport and 
launch platform jackets. This 
rulemaking implements provisions of 
the Coast Guard and Maritime 
Transportation Act of 2004, which, 
among other things, requires the 
Secretary of Transportation (acting 
through the Maritime Administrator) to 
adopt procedures to determine if 
coastwise-qualified vessels are available 
for platform jacket transport and 
launching, and, if not, to issue waivers 
allowing the use of non-coastwise 
qualified foreign built vessels. 


Timetable: 
Action 
NPRM 


Date 
02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
URL For More Information: 


FR Cite 


dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Michael Hokana, 
Department of Transportation, Maritime 
Administration, MAR-830 Room 7201, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-0760 

Email: michael. dot.gov 


RIN: 2133—AB67 


Department of Transportation (DOT) 


Maritime Administration (MARAD) 


Final Rule Stage 


2369. +VESSEL DOCUMENTATION: 
LEASE FINANCING FOR VESSELS 
ENGAGED IN THE COASTWISE 
TRADE; SECOND RULEMAKING 


Priority: Other Significant 

Legal Authority: 46 App USC 808 
CFR Citation: 46 CFR 221 

Legal Deadline: None 


Abstract: On February 4, 2004, the 
Maritime Administration (MARAD) 
published a joint rulemaking with the 
U.S. Coast Guard which proposed to 
change MARAD’s lease financing 
regulations. On August 9, 2004, Pub. 
L. 108-293, the Coast Guard and 
Maritime Transportation Act of 2004 
was enacted, which contained 
provisions that materially affect the 


proposed changes outlined in the joint 
rulemaking. Therefore, the joint 
rulemaking will be withdrawn. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 


To Be Withdrawn 


Date — FR Cite 


02/04/04 69 FR 5403 
05/04/04 


11/00/04 
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Regulatory Flexibility Analysis URL For More information: Phone: 202 366—0284 
Required: No dms.dot.gov RIN: 2133—AB58 


Small Entities Affected: Businesses. URL For Public Comments: © 
Government Levels Affected: None dms.dot.gov 2372. MARITIME EDUCATION AND 


URL For More Information: Agency Contact: Brenda Reed—Perry, TRAINING 


dms.dot.gov of Priority: Substantive, Nonsignificant 


URL For Public Comments: Administration, 400 Seventh St., Sw, | Legal Authority: 46 app USC 1295; 49 
dms.dot.gov Room 7123, Washington, DC 20590 CFR 1.66 : 

Agency Contact: John T. Marquez Jr., omega 202 366-0845 CFR Citation: 46 CFR 310 

Attorney Advisor, Division of Maritime Fax: 202 366-7403 : 

Assistance Programs, Department of RIN: 2133—AB57 Lage 
Transportation, Maritime Abstract: This rulemaking amends the 
Administration, Room 7228, 400 Maritime Administration’s regulations 
Seventh Street SW., Washington, DC 2371. DEFERMENT OF SERVICE in part 310 governing maritime 

20590 OBLIGATIONS OF MIDSHIPMEN education and training. This 

Phone: 202 366-5320 RECIPIENTS OF SCHOLARSHIPS OR — rulemaking implements changes under 
Email: john.marquez@marad.dot.gov FELLOWSHIPS the National Defense Authorization Act 
Related RIN: Duplicate of 1625-AA63 Priority: Substantive, Nonsignificant _'0* fiscal year 2004 regarding the 


, administration of State, regional and 
RIN: 2133—AB51 Legal Authority: 46 USC 1114(b); 46 United States merchant marine 


App USC 1295-1295g academies. This rulemaking also makes 
2370. @ AMENDED SERVICE | CFR Citation: 46 CFR 310.58(g) . eer technical changes to. 
OBLIGATION REPORTING Legal Deadline: None an 
REQUIREMENTS FOR U.S. amonis Timetable: 
MARAD’s regulations regarding the Action |_Date FR Cite 
‘ i deferment of service obligations of Interim Final Rule 06/08/04 69 FR 31897 
Priority: Substantive, Nonsignificant  midshipmen who receive scholarships _interimFinalRule 07/08/04 
Legal Authority: 46 USC 1114(B); 46 or fellowships to pursue graduate Effective 
USC 1295 to 1295g courses of study. This rule allows the ay 0 Final ond 08/09/04 
itation: Maritime Administrator to defer the mment Peri 
service obligation of a midshipman End 
Legal Deadline: None when the midshipman enters a Final Rule 12/00/04 


Abstract: This final rule amends the graduate course of study of national Regulatory Flexibility Analysis 
service obligation reporting periods for Significance although the course of Required: No 

United States Merchant Marine be maritime- Small Entities Affected: No 
Academy (USMMA) graduates. The ‘elated, which was a former 

reporting period that coincides with the Tegulations. URL For More Information: 

U.S. Naval Reserve/Merchant Marine Timetable: dms.dot.gov 

Reserve (USNR/MMR) service reporting URL For Public Comments: 

date, which will make reporting to the ovsscon | ee dms.dot.gov 

USNR and to MARAD less burdensome. _ Interim Final Rule 05/20/04 69 FR 29079 
This final rule also corrects an error Interim Final Rule 06/21/04 Agonny Contact: jay Gordon, 

that appeared in the interim final rule Comment Period i Fa ag Department of 

that preceded this action, which End Chief 
mistakenly indicated that it applied to Rule 12/00/04 C 7th 
both USMMA graduates as well as to Regulatory Flexibility Analysis eee Sree Fear oo 


State maritime academy graduates. Required: No a se 
Timetable: Small Entities Affected: No Phone: 202 366-5191 


Action Date FR Cite Government Levels Affected: None Email: jay.gordon@marad.dot.gov 
Interim Final Rule 03/02/04 69FR9758 URL For More Information: RIN: 2133-AB60 
04/01/04 dms.dot.gov 


Com 2373. AMENDED SERVICE 
OBLIGATION REPORTING 
REQUIREMENTS FOR STATE 
Regulatory Flexibility Analysis Agency Contact: Rita Jackson, MARITIME ACADEMY GRADUATES 
Required: No Academies Program Officer, onifi 
Lt Department of Transportation, Maritime -* ity: Substantive, Nonsignificant 

Small Entities Affected: No Administration, 400 Seventh St., SW, Legal Authority: 46 app USC 1295; 49 
Government Levels Affected: None Room 7302, Washington, DC 20590 CFR 1.66 


} 
} 
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DOT—MARAD 


Final Rule Stage 


CFR Citation: 46 CFR 310 
Legal Deadline: None 


Abstract: This rulemaking will change 
the service obligation reporting 
requirements for State maritime 
academy graduates who receive Student 
Incentive Payments (SIPs). The new 
reporting requirements create standard 
reporting dates that coincide with the 
U.S. Naval Reserve/Merchant Marine 
Reserve (USNR/MMR) service reporting 
dates. This rulemaking also provides 
for the electronic submission of reports 
as the primary means of submission to 
the Maritime Administration. 


Timetable: 
Action 


Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


10/20/04 69FR 61605 
11/19/04 


Agency Contact: Rita Jackson, 
Academies Program Officer, 
Department of Transportation, Maritime 
Administration, 400 Seventh St., SW, 
Room 7302, Washington, DC 20590 
Phone: 202 366-0284 


RIN: 2133-AB61 


2374. +MARITIME SECURITY 
PROGRAM 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: 46 app USC 1114(b); 
PL 108-136; 49 CFR 1.66 


CFR Citation: 46 CFR 296 (NEW) 
Legal Deadline: None 


Abstract: This rulemaking provides 
procedures to implement the provisions 
of the Maritime Security Act of 2003 
(MSA 2003). The MSA 2003 authorizes 
payments for fiscal years (FYs) 2006 
through 2015 for a new Maritime 
Security Program (MSP). The MSP 
supports a fleet of active, commercially 
viable, privately owned vessels to meet 
national defense and other security 
requirements and to maintain a United 
States presence in international 
commercial shipping. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Other/Comment 
Period Extended 

Other/Comment 
Period End 

Interim Final Rule 
Effective 

Final Action 09/00/05 


Regulatory Flexibility Analysis 
Required: No | 


Small Entities Affected: No 
Government Levels Affected: None 


Date FR Cite 


07/20/04 69 FR 43328 
08/18/04 


08/24/04 69 FR 51987 
08/30/04 
10/01/04 


‘URL For More Information: 


dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Murray A. Bloom, 
Chief, Division of Maritime Programs, 
Department of Transportation, Maritime 
Administration, 400 Seventh Street, 
SW, Washington, DC 20590 

Phone: 202 366-5164 

Email: murray.bloom@marad.dot.gov 


RIN: 2133—AB62 


Department of Transportation (DOT) 


Maritime Administration (MARAD) 


Long-Term Actions 


2375. +REGULATIONS TO BE 
FOLLOWED BY ALL DEPARTMENTS, 
AGENCIES AND SHIPPERS HAVING 
RESPONSIBILITY TO PROVIDE A 
PREFERENCE FOR U.S.-FLAG 
VESSELS IN THE SHIPMENT OF 
CARGOES ON OCEAN VESSELS: 
VESSEL TYPES 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 46 App USC 1101, 
1114(b), 1122(d), 1241; 49 CFR 1.66 


CFR Citation: 46 CFR 381 
Legal Deadline: None 


Abstract: This rulemaking would 
update and clarify the cargo preference 


regulations to increase regulatory 
compliance. MARAD issued the cargo 
preference regulations to implement the 
requirements of section 901 of the 
Merchant Marine Act, 1936, as 
amended. Departments, agencies, and 
shippers who must comply with the 


Act must follow the cargo preference 


regulations. 


Timetable: 


Action Date FR Cite 


ANPRM 


ANPRM Comment 
Period End 


Next Action Undetermined 


01/28/99 64 FR 4382 
03/29/99 


Regulatory Flexibility Anaiysis 
Required: Undetermined 


Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Thomas W. 
Harrelson, Director, Office of Cargo 
Preference, Room 8118, Department of 
Transportation, Maritime 
Administration, 400 Seventh Street 
SW., Washington, DC 20590 

Phone: 202 366-5515 


RIN: 2133-AB37 


| 
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Department of Transportation (DOT) 


~ Completed Actions 


Maritime Administration (MARAD) 


2376. ADMINISTRATIVE WAIVERS OF 
THE COASTWISE TRADE LAWS FOR | 
ELIGIBLE VESSELS 


Priority: Substantive, Nonsignificant 


Legal Authority: 46 app USC 1114(b); 
46 USC 12106 note; PL 105-383; 49 
CFR 1.66 


CFR Citation: 46 CFR 388 
Legai Deadline: None 


Abstract: The Maritime Administration 
is publishing this final rule to 
implement the changes of the Maritime 
Transportation Security Act of 2002. 
This final rule implements regulations 
to waive the U.S.-build requirements of 
the Passenger Vessel Services Act and 
section 27 of the Merchant Marine Act, 
1920, for eligible vessels to be 
documented with appropriate 
endorsement for employment in the 
coastwise trade as small passenger 
vessels or uninspected passenger 
vessels authorized to carry no more - 
than 12 passengers for hire. This final 
rule also brings the application 
procedure into compliance with the 
Government Paperwork Elimination 
Act, which requires that by October 21, 
2003, the government must provide 
“the option of electronic maintenance, 
submission, or disclosure of 
information when practicable as a 
substitute for paper.” 


Timetable: 


Action Date FR Cite 


Interim Final Rule 04/30/03 68 FR 23084 
Final Action 08/23/04 69FR 51769 
Final Action Effective 09/22/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses ~- 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


» Agency Contact: Michael Hokana, 
Department of Transportation, Maritime 
Administration, MAR-830 Room 7201, 
400 Seventh Street SW., Washington, 
DC 20590 

Phone: 202 366-0760 

Email: michael.hokana@marad.dot.gov 


RIN: 2133—-AB49 


2377. +TRADING RESTRICTIONS ON 
VESSELS TRANSFERRED TO A 
FOREIGN REGISTRY: AMENDMENT 
OF LIST OF PROHIBITED COUNTRIES 


Priority: Other Significant 


Legal Authority: 46 app USC 808, 839; 
46 USC 301, 313; 49 USC 336; 49 CFR 
1.66 


CFR Citation: 46 CFR 221.15(c)(3); 46 
CFR 221.13(a)(4) 


Legal Deadline: None 


Abstract: MARAD currently prohibits 
the foreign transfer of an interest in or 
control of certain U.S.-documented or 
previously U.S.-documented vessels to 
an entity in the foreign countries listed 
in the Department of Commerce’s list 
of prohibited countries. MARAD’s 
regulations listed individual countries 
set forth in an outdated version of the 
Department of Commerce’s list of 


‘countries. This rulemaking amends 


MARAD’s regulations to incorporate the 
Department of Commerce’s list by 
reference, in lieu of listing the 
individual countries, to prevent the 
need for future rulemakings to keep 
MARAD’s regulations current. 


Timetable: 


Action Date FR Cite 


Final Action 09/08/04 69 FR 54247 
Final Action Effective 09/08/04 


Regulatory Flexibility Analysis 


Required: No 
Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Len Sutter, 
Attorney—Advisor, Department of 
Transportation, Maritime : 
Administration, 400 Seventh St., SW, 
Room 7228, Washington, DC 20590 
Phone: 202 366-5177 

Fax: 202 366-7485 

Email: len.sutter@marad.dot.gov 


RIN: 2133—-AB55 


2378. SHIPPING: TECHNICAL 
AMENDMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 46 app USC 802; 49 
CFR 1.66 


CFR Citation: 46 CFR 221.3; 46 CFR 
315.3; 46 CFR 355.1; 46 CFR 355.2 


Legal Deadline: None 


Abstract: The Maritime Administration 
is amending its regulations by making 
minor technical changes to 46 CFR 
parts 221, 315, and 355 to update the 
title to conform to 46 app. USC 802, 
which was amended by the Coast 
Guard Authorization Act of 1998. The 
changes include (1) adding the words 
“by whatever title” after “chief 
executive officer’ and (2) deleting the 
words “president or other’ from the 
relevant CFR parts listed above. The 
changes are intended to clarify the term 
“chief executive officer.” 


Timetable: 

Action Date FR Cite 
Final Rule . 06/21/04 69 FR 34309 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
URL For More Information: 
dms.dot.gov 

URL For Public Comments: 
dms.dot.gov 

Agency Contact: Murray A. Bloom, 
Chief, Division of Maritime Programs, 
Department of Transportation, Maritime 
Administration, 400 Seventh Street, 
SW, Washington, DC 20590 » 
Phone: 202 366-5164 

Email: murray.bloom@marad.dot.gov 


RIN: 2133—AB59 


2379. ELECTRONIC OPTIONS FOR 
TRANSMITTING CERTAIN 
INFORMATION COLLECTION 
RESPONSES TO MARAD 


Priority: Substantive, Nonsignificant 


Legal Authority: 44 USC 3504; 49 CFR 
1.66 


CFR Citation: 46 CFR 232; 46 CFR 281; 
46 CFR 287; 46 CFR 295; 46 CFR 298; 
46 CFR 310; 46 CFR 355; 46 CFR 380; 
46 CFR 390; 46 CFR 340; 46 CFR 349; 
46 CFR 382; 46 CFR 387 


Legal Deadline: None 


Abstract: This rulemaking offers 
electronic submission options to 
respondents for submission of 
information that is collected from them 
under the approved information 
collections identified in this rule. These 
information collections are needed by 
the Maritime Administration (MARAD) 
in order to conduct business between 
MARAD and respondents.-This action 
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DOT—MARAD 


Completed Actions 


is part of MARAD’s implementation of 
the Government Paperwork Elimination 
Act (GPEA). 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Rule 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses 
Government Levels Affected: None 
URL For More Information: 
dms.dot.gov 

URL For Public Comments: 
dms.dot.gov 


‘Agency Contact: Richard Weaver, 
Director, Office of Management and 
Information Services, Department of 
Transportation, Maritime 


11/05/03 68 FR 62535 
12/05/03 


Administration, 400 Seventh Street SW, 


Room 7301, Washington, DC 20590 
Phone: 202 366-2811 

Fax: 202 366-3889 

Email: richard.weaver@marad.dot.gov 


Related RIN: Previously reported as 
2133-AB56 


RIN: 2133—AB64 


10/19/04 69FR61448 


2380. AMENDMENTS TO TITLE XI 
LOAN GUARANTEE PROGRAM 


Priority: Substantive, Nonsignificant 


Legal Authority: 46 app USC 1114(b); 
46 App USC 1271 et seq; PL 108-136; 
46 CFR 1.66. 


_ CFR Citation: 46 CFR 298 
Legal Deadline: None 


Abstract: The Maritime Administration 
initiated this rulemaking to amend its 


Title XI Loan Guarantee Program 
regulations to implement statutory 
changes set forth in the Maritime 
Security Act of 2003. Upon further 
review, MARAD has decided that 
additional, nonstatutory changes may 
be required to the Title XI regulations. 
Therefore, this rulemaking is 
terminated. 


Timetable: 


Action Date FR Cite 


Terminated 09/09/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Daron Threet, 
Attorney—Advisor, Department of 
Transportation, Maritime 
Administration, 400 7th St., SW, 
Washington, DC 20590 

Phone: 202 366-5169 

Email: daron.threet@marad.dot.gov 


RIN: 2133-AB65 


Interim Final Rule 


2381. AMENDED SERVICE 
OBLIGATION REPORTING 
REQUIREMENTS FOR U.S. 
MERCHANT MARINE ACADEMY 
GRADUATES. 


Priority: Substantive, Nonsignificant 


Legal Authority: 46 App USC 1295; 49 
CFR 1.66 


CFR Citation: 46 CFR 310.58 
Legal Deadline: None 


Abstract: In this final rule, the 
Maritime Administration amends the 


service obligation reporting 
requirements for United States 
Merchant Marine Academy (USMMA) 
graduates. The new reporting 
requirements create standard 
dates that coincide with the U.S. Naval 
Reserve/Merchant Marine Reserve 
(USNR/MMR) service reporting dates, 
which will make reporting to the USNR 
and to MARAD less burdensome. This 
final rule also corrects an error that 
appeared in the interim final rule that 
preceded this action, which mistakenly 
indicated that it applied to both 
USMMaA graduates as well as to State 
maritime academy graduates. 


Timetable: 
Action 


Date FR Cite 


03/02/04 69 FR 9758 
04/01/04 


Interim Final Rule 
Comment Period 
End 


Final Rule 10/19/04 69 FR 61452 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
dms.dot.gov 


URL For Public Comments: 
dms.dot.gov 


Agency Contact: Brenda Reed-Perry, 
Compliance Specialist, Department of 
Transportation, Maritime 
Administration, 400 Seventh St., SW, 
Room 7123, Washington, DC 20590 
Phone: 202 366-0845 

Fax: 202 366—7403 


Related RIN: Previously reported as 
2133-AB57 

RIN: 2133-AB66 

[FR Doc. 04—26233 Filed 12—10—04; 8:45 am] 
BILLING CODE 4910-81-S 
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DEPARTMENT OF THE TREASURY (TREAS) 


DEPARTMENT OF THE TREASURY 
31 CFR Subtitle A, Chs. | and Il 


Semiannual Agenda and Fiscal Year 
2005 Regulatory Pian 


AGENCY: Department of the Treasury. 


ACTION: Semiannual regulatory agenda 
and annual regulatory plan. 


SUMMARY: This notice is given pursuant 
to the requirements of the Regulatory 
Flexibility Act (Pub. L. 96-354, 
September 19, 1980) and Executive 
Order (E.0.) 12866 (“Regulatory 
Planning and Review,” September 30, 
1993), which require the publication by 
the Department of a semiannual agenda 
of regulations. E.O. 12866 also requires 
the publication by the Department of a 
regulatory plan for fiscal year 2005. 


FOR FURTHER INFORMATION CONTACT: The 
Agency Contact identified in the item 
relating to that regulation. 


SUPPLEMENTARY INFORMATION: On 
November 25, 2002, the President 
signed the Homeland Security Act of 
2002 (the Act), establishing the 
Department of Homeland Security 
(DHS). The Act transferred the U.S. 


the Treasury to DHS, where it is now 
known as the Bureau of Customs and 
Border Protection. Notwithstanding the 
transfer of the Customs Service to DHS, 
the Act provides that the Secretary of 
the Treasury retains sole legal authority 
over the customs revenue functions, and 
authorizes the Secretary to delegate any 
of this retained authority to the 
Secretary of Homeland Security. By 
Treasury Department Order No. 100-16, 
the Secretary of the Treasury delegated 
to the Secretary of Homeland Security 
authority to prescribe regulations 
pertaining to the customs revenue 
functions. This Order further provided 
that the Secretary of the Treasury 
retained the sole authority to approve 
any such regulations concerning import 
quotas or trade bans; user fees; marking 
and labeling; copyright and trademark 
enforcement; and the completion of 


entry or substance of entry summary, 


including duty assessment and 
collection, classification, valuation, 
application of the U.S. Harmonized 
Schedules, eligibility or requirements 
for preferential trade programs, and the 
establishment of recordkeeping 
requirements. Accordingly, these 
regulations are now listed in the 
semiannual regulatory agenda of the 


Customs Service from the Department of Departmental Offices of the Department 


of the Treasury. Because of limitations 
in the computer software used to 
prepare the agenda, the agency 
information under the heading ‘For 
Further Information Contact’’ for these 
regulations incorrectly indicates the 
Bureau of Customs and Border 
Protection contact person is an 
employee of the Department of the 
Treasury rather than the Department of 
Homeland Security. 


The semiannual agenda of the 
Department of the Treasury conforms to 
the Unified Agenda format developed 
by the Regulatory Information Service 
Center (RISC). 


For this edition of Treasury’s 
regulatory agenda, one regulation of the 
Office of the Comptroller of the 
Currency is included in The Regulatory 
Plan, which appears in part II of this 
issue of the Federal Register. This entry 
is listed in the table of contents below 
and is denoted by a bracketed bold 
reference, which directs the reader to 
the appropriate sequence number in 
part II. 


Dated: October 28, 2004. 
Richard S. Carro, 


Senior Advisor to the General Counsel for 
Regulatory Affairs: 


Departmental Offices—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


ards 


Amendments to the Government Securities Act Regulations: Exemption for Holdings Subject to Fiduciary Stand- 


1505—-AB06 


Uniform Rules of Origin 


Terrorism Risk Insurance Program; Additional Claims Issues 


Terrorism Risk Insurance Program; Recoupments of Federal Share of Compensation for Insured Losses 
19 CFR 111 Remote Location Filing 


1505—AB09 


1505-AB10 
1505-—AB20 


1505-AB49 


Recordation of Copyrights and Enforcement Procedures To Prevent Importation of Piratical Articles 
Revision of Outbound Redelivery Procedures and Liabilities 


1505-AB51 
1505-AB52 


19 CFR 101 Centralization of the Continuous Bond Program at the CBP National Finance Center 


1505-AB54 


Departmental Offices—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Country-of-Origin Marking 


31 CFR 501 Reporting and Procedures Regulations; Cuban Assets Control Regulations: Publication of Economic 
Sanctions Enforcement Guidelines 


1505-AA95 


1505-AB21 


Expanded Methods of Payment of Duties, Taxes, Interest, and Fees 
19 CFR 4 User and Navigation Fees; Other Reimbursable Charges 

19 CFR 10 African Growth and Opportunity Act and Generalized System of Preferences 
Expanded Weekly Entry Procedure for Foreign Trade Zones 
19 CFR 10 United States-Caribbean Basin Trade Partnership Act and Caribbean Basin Initiative 


1505-AB22 


1505-AB24 


1505-AB26 
1505-AB27 


1505—-AB28 


| 
Sequence = 
Number 
2362 | 
| 
Number 
| 
2392 
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Departmental Offices—Final Rule Stage (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2397 © 
2398 
2399 
2400 
2401 
2402 
2403 


19 CFR 24 Reimbursable Customs Inspectional Services—increase in Hourly Rate Charge 
19 CFR 12 Dog and Cat Protection Act 
19 CFR 10 Prototypes Used Solely For Product Development, Testing, Evaluation, or Quality Control Purposes ... 
19 CFR 10 Preferential Treatment of Brassieres Under the United States-Caribbean Basin Trade Partnership Act 

19 CFR 141 Single Entry for Unassembled or Disassembled Entities Imported on Multiple Conveyances 
19 CFR 10 implementation of the Andean Trade Promotion and Drug Eradication Act 
Trade Benefits Under the African Growth and Opportunity Act .. 
19 CFR 24 Fees for Customs Processing at Express Courier Facilities 
Trade Benefits Under the Caribbean Basin Economic Recovery Act 
Tariff Treatment Related to Disassembly Operations Under the North American Free Trade Agreement (NAFTA) .. 


Merchandise Processing Fees Eligible to be Claimed as Certain Types of Drawback Based on Substitution of Fin- 
ished Petroleum Derivatives ......... 


19 CFR 10 United States—Chile Free Trade Agreement 
19 CFR 10 United States—Singapore Free Trade Agreement 


1505-AB29 
1505—AB31 
1505-AB32 
1505-AB33 
1505-AB34 
1505-AB37 
1505—AB38 
1505-AB39. - 
1505-AB40 
1505-AB41 


1505-AB44 
1505-AB47 
1505—AB48 


Departmental Offices—Long-Term Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2410 


2411 
2412 
2413 
2414 
2415 
2416 
2417 
2418 


31 CFR ch II Possible Regulation of Access to Accounts at Financiai Institutions Through Payment Service Pro- 
viders ........... 


Financial Activities of Financial Subsidiaries 
Financial Subsidiaries 
12 CFR 1501.2 Secretary's Determination of Real Estate Brokerage . 
12 CFR 1501.2 Secretary's Determination of Other Activities Financial in Nature 
19 CFR 4 Harbor Maintenance Fee 
Donated Cargo Exemption From Harbor Maintenance Fee 
19 CFR 142 Reconciliation 


~19 CFR 181 North American Free Trade Agreement (NAFTA}—Implementation of Duty-Deferral Program Provi- 


sions 


1505-AA74 
1505-AA80 
1505-AA81 
1505-AA84 
1505—AA85 
1505-AB11 
1505-AB12 
1505-AB16 


1505-AB17 


Departmental Offices—Completed Actions 


Sequence 
Number 


Title 


Regulation 
identifier 
Number 


2420 
2421 


2422 
2423 
2424 
2425 
2426 
2427 


2428 


12 CFR 1806 Bank Enterprise Award (BEA) Program 
12 CFR 1805 Community Development Financial Institutions (CDFI) Program 


17 CFR 403.4 Amendments to the Government Securities Act Regulations: Customer Protection-Reserves and 
Custody of Securities ... 


31 CFR 1.8 to 1.12 Disclosure of Records in Litigation 
Terrorism Risk Insurance Program; Initial Claims Procedure Requirements 
Terrorism Risk Insurance Program; Litigation Management 
Textiles and Textile Products Subject to Textile Trade Agreements 
Liquidation; Extension; Suspension 
19 CFR 12 Detention, Seizure, and Forfeiture of “Bootleg” Sound Recording and Music Videos of Live Musical 
Performances . 
19 CFR 12 Entry of Softwood Lumber Shipments From Canada 
Entry of Softwood Lumber Shipments From Canada 


1505-AA91 
1505-AA92 


1505-—AA94 
1505—-AA97 
1505-—AB07 


1505-AB08 . 


1505-AB13 
1505-AB14 


1505—AB 15 
1505-AB18 
1505-AB23 
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Financial Crimes Enforcement Network—Prerule Stage 


Title 


Customer Identification Programs for Pawn Brokers 


Financial Crimes Enforcement Network—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


31 CFR 103 Amendment to the Bank Secrecy Act Regulations—Delegation of Authority To Assess Civil Money 
Penalties on Depository Institutions 
Customer Identification Programs for Travel Agents 
Customer Identification Programs for Loan and Finance Companies 
Customer Identification Programs for Sellers of Vehicles 
31 CFR 103.65 Amendments to the Bank Secrecy Act Regulations—Anti-Money Laundering Programs for Travel 
Agencies 
31 CFR 103.65 Amendments to the Bank Secrecy Act Regulations—Anti-Money Laundering Programs for Loan 
and Finance Companies . 
31 CFR 103.65 Amendments to the Bank Secrecy Act Regulations—Anti-Money Laundering Programs for Per- 
sons Involved in Real Estate Closings and Settlements 
31 CFR 103.65 Amendments to the Bank Secrecy Act Regulations—Anti-Money Laundering Programs for Busi- 
nesses Engaged in Vehicle Sales, Including Automobiles, Airplane, and Boat Sales 


1506—AA08 
1506—AA38 
1506-AA40 
1506-AA41 
1506—AA69 
1506-AA73 


1506-AA79 


1506-AA80 


Financial Crimes Enforcement Network—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


31 CFR 103 Amendment to the Bank Secrecy Act Regulations Regarding Reporting of Cross-Border Transpor- 
tation of Certain Monetary Instruments 


31 CFR 103 Amendment to the Bank Secrecy Act Regulations—Exemptions From the Requirement To Report 
Transactions in Currency 


31 CFR 103.30 Amendment to the Bank Secrecy Act Regulations—Requirement that Nonfinancial Trades or 


Businesses Report Certain Currency Transactions 
31 CFR 103.175-103.178 Due Diligence Requirements for Correspondent Accounts and Private Banking Ac- 
counts 
31 CFR 103.121 Customer Identification Programs for Banks, Savings Associations, and Credit Unions 
31 CFR 103.16 Financial Crimes Enforcement Network; Amendment to the Bank Secrecy Act Regulations Re- 
quirement That Insurance Companies Report Suspicious Transactions 
31 CFR 103.15 Amendment to the Bank Secrecy Act Regulations—Requirement That Mutual Funds Report Sus- 
picious Transactions 
31 CFR 103.184 Imposition of Special Measures Against the Country of Nauru 
Financial Crimes Enforcement; Amendments to the Bank Secrecy Act Regulations—Nomencliature Changes 
Imposition of Special Measures Against the Commercial Bank of Syria as a Financial Institution of Primary Money 
Laundering Concern ; 
Imposition of Special Measure Against First Merchant Bank OSH Ltd, Incl. its Subsidiaries, FMB Finance Ltd, 
First Merchant International Inc, First Merchant Finance Ltd, and First Merchant Trust Ltd ; 
Imposition of Special Measure against Infobank as a Financial Institution of Primary Money Laundering Concern .. 
31 CFR 103.65 Amendments to the Bank Secrecy Act Regulations—Anti-Money Laundering Programs for Mutual 
Funds 
31 CFR 103.65 Amendments to the Bank Secrecy Act Regulations—Anti-Money Laundering Programs for Insur- 
ance Companies 
31 CFR 103.65 Amendments to thé Bank Secrecy Act Regulations—Anti-Money Laundering Programs for Invest- 
ment Advisors 


31 CFR 103.65 Amendments to the Bank-Secrecy Act Regulations—Anti-Money Laundering Programs for Finan- 
cial Institutions 


31 CFR 103.65 Amendments’to the Bank Secrecy Act Regulations—Anti-Money Laundering Programs for Money 
Services Businesses ; 


1506-AA15 


1506-AA23 


1506—AA25 


1506-AA29 
1506-AA31 


1506—AA36 
1506—AA37 
1506—AA43 
1506-AA61 
1506-—AA64 


1506-—AA65 
1506—AA67 


1506-AA68 
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2455 


Federal Register / Vol. 69, No. 238/Monday, December 13, 2004/ Unified Agenda 


73613 


Financial Crimes Enforcement Network—Final Rule Stage (Continued) 


Title 


31 CFR 103.65 Amendments to the Bank Secrecy Act ns He Laundering Programs for Com- 
modity Trading Advisors 


31 CFR 103.65 Amendments to the Bank Secrecy Act Regulations—Anti-Money Laundering Programs for Opera- 
tors of a Credit Card System 


31 CFR 103.65 Amendments to the Bank Secrecy Act Regulations—Anti-Money Laundering Programs for Unreg- 
istered Investment Companies 


31 CFR 103.65 Amendments to the Bank Secrecy Act Regulations—Anti-Money Laundering Programs for Deal- 
ers in Precious Metals, Stones, or Jewels 


Financial Crimes Enforcement Network—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


31 CFR 103 Amendments to the Bank Secrecy Act Regulations—Special Reporting and Recordkeeping Require- 
ments—Money Services Businesses (MSBs) 


1506-AA19 


Financial Management Service—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


31 CFR 245 Claims on Account of Treasury Checks 


1510-AA51 


Financial Management Service—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


31 CFR 256 Payments Under Judgment and Private Relief Acts 
31 CFR 285.5 Offset of Federal Payments (Other Than Tax Refund and Federal Benefit Payments) To Collect 

Past-Due, Legally Enforceable Nontax Debt 
31 CFR 285.7 Salary Offset 
31 CFR 285.8 Offset of Tax Refund Payment To Collect State Income Tax Obligations 
31 CFR 901.9 Federal Claims Collection Standard—Collection by Installments 
Indorsement and Payment of Checks Drawn on the U.S. Treasury 
Federal Government Participation in the ACH 
Payment of Federal Taxes and the Treasury Tax and Loan Program 


1510-AA52 


1510-AA65 
1510-AA70 
1510-AA78 
1510-AA91 
1510-AA99 
1510-ABOO 
1510-ABO1 


Financial Management Service—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


31 CFR 285.6 Offset of Federal Payments (Other Than Tax Refund and Federal Benefit Payments) To Collect 
Past-Due Debts Owed to States (Other Than Child Support) 


31 CFR 285.14 Public Dissemination of Identity of Delinquent Debtors 
31 CFR 223 Surety Bond Reimbursement Fund 


1510-AA66 
1510—-AA72 
1510-AA85 


TREAS 
Sequence | "lgentiior 
1506—AA75 
wee 
| 1506-AA76 
1506—-AA77 
1506—-AA78 
Sequence 
Sequence 
Number 
Sequence = 
Number 
2462 
2463 
2464 
2465 
2466 
2467 
2468 | 
2469 | 
Sequence | | 
Number | || 
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TREAS 


Financial Management Service—Completed Actions 


Title 


Regulation 
Identifier 
Number 


31 CFR 281 Foreign Exchange Operations 
31 CFR 206 Management of Federal Agency Receipts and Disbursements; Operation of the Cash Management 

Improvement Fund 
31 CFR 215 Withholding of District of Columbia, State, City, and County Income, or Employment Taxes by Fed- 

eral Agencies 
Payment of Federal Taxes and the Treasury Tax and Loan Program 
Federal Government Participation in the Automated Clearing House (ACH) 
Federal Government Participation in the Automated Clearing House (ACH) 


1510—-AA48 
1510—-AA86 


1510-AA90 
1510-AA96 
1510-AA97 
1510-AA98 


Alcohol and Tobacco Tax and Trade Bureau—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


27 CFR 4 Prohibition of Alcohol Beverage Containers and Standard of Fill for Distilled Spirits and Wine 
Availability of Information 
27 CFR 270 Determination of Tax and Recordkeeping on Large Cigars 
27 CFR 19, subpart W Proposed Revisions to the Distilled Spirits Plant Regulations 
27 CFR 44 Regulatory Changes From Customs Service Final Rule 
27 CFR 40 Shipments of Tobacco Products or Cigarette Papers or Tubes Without Payment of Tax 
27 CFR 17 Tax-Paid Distilled Spirits Used in Manufacturing Products Unfit for Beverage Use 
27 CFR 4 Proposed Addition of New Grape Variety Names for American Wines 
27 CFR 40 Marks, Labels, Notices and Bonds for, and Removal of, Tobacco Products, and Cigarette Papers and 
Tubes 
27 CFR 9 Petition To Establish “Santa Maria Bench” as a New American Viticultural Area 
27 CFR 40 In-Transit Stops of Tobacco Products, and Cigarette Papers and Tubes Without Payment of Tax 
27 CFR 9 Petition To Expand the Livermore Valley Viticultural Area 
27 CFR 9.San Francisco Bay and Central Coast Viticultural Areas—Boundary Realignment/Expansion 
Petition To Establish the “Fort Ross Seaview” Viticultural Area 
‘27 CFR Q Petition To Establish “Grand Lake O’ the Cherokees” as a New American Viticultural Area 
Petition No. 2 To Expand the Russian River Valley Viticultural Area 
Petition To Establish the “Shawnee Hills” Viticultural Area 
Proposed Amended Boundaries for the Santa Lucia Highlands and the Arroyo Seco Viticultural Area 
Petition To Establish “Texoma” as a Viticultural Area 
Petition To Establish the “High Valley” Viticultural Area 
Proposed Establishment of Alta Mesa Viticultural Area 
Proposed Establishment of the Cosumnes River Viticultural Area 
Proposed Establishment of Deer Creek Hills Viticultural Area 
Proposed Establishment of Mokelumne River Viticultural Area 
Proposed Establishment of Jahant Viticultural Area 
Proposed Establishment of Borden Ranch Viticultural Area 
Proposed Establishment of Clements Hills Viticultural Area 
Proposed Establishment of the Mt. Oso Viticultural Area 
Proposed Establishment of Covelo Viticultural Area 
Proposed Establishment of Horse Heaven Hills 
Petition to Establish “Calistoga” as an American Viticultural Area 
Ramona Valley Viticultural Area 
Dos Rios Viticultural Area 
Niagara Escarpment Viticultural Area 


1513-AA07 
1513-AA98 
1513-AA16 
1513-AA23 
1513-AA26 
1513-AA27 
1513-AA37 
1513-AA42 


1513-AA49 
1513-AA51 
1513-AA52 
1513-AA54 
1513-AA55 
1513-AA64 
1513—AA66 
1513-AA67 
1513—AA70 
1513-AA72 
1513-AA77 
1513-AA79 
1513—AA82 
1513-AA83 
1513-AA84 
1513-AA85 
1513—AA86 
1513—AA87 
1513-AA88 
1513-AA89 
1513-AA90 
1513-AA91 
1513-AA92 
1513-AA94 
1513-AA95 
1513—AA97 


Alcohol and Tobacco Tax and Trade Bureau—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


27 CFR 9 Petition To Establish “Alexandria Lakes” as a New American Viticultural Area 


1513-AA45 


Sequence 
Number 
2473 | 
2475 
2476 
2477 | 
2478 
| 
uence 
co 
2479 
2480 | 
2481 
2482 
2483 
2484 
2485 
2486 
2487 
2488 
2489 
2490 
2491 
2492 
2493 
2494 
2495 | 
2496 
2497 | 
2498 | 
2499 
2500 | 
2501s | 
2502 
2503 | 
2504 
2505 
2506 
2507 
2508 | 
2509 
2510° 
2511 
2512 
| 
Sequence ; = 
Number 
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Alcohol and Tobacco Tax and Trade Bureau—Final Rule Stage (Continued) 


Title 


Regulation 
identifier 
Number 


Administrative Changes to Alcohol, Tobacco, and Firearms Regulations Due to the Homeland Security Act of 

2002 
Removal of Tobacco Products and Cigarette Papers and Tubes, Without Payment of Tax, for United States Use 

in Law Enforcement Activities 
27 CFR 275 Implementation of Public Law 105-33, Section 9302, Requiring the Qualification of Tobacco Product 

Importers and Miscellaneous Technical Amendments 
27 CFR 7 Flavored Malt Beverages and Related Proposals 
27 CFR 31 Liquor Dealers; Recodification of Regulations 
27 CFR 24 Production of Dried Fruit and Honey Wines 
27 CFR 9 Petition To Establish the “Trinity Lake” Viticultural Area 
27 CFR 4 Proposal To Recognize Synonyms for Petite Sirah and Zinfandel Grape Varieties 
27 CFR 9 Petition for the Establishment of “Red Hill” as an American Viticultural Area 
27 CFR 9 Petition To Establish “Eola Hills” as a New American Viticultural Area 
27 CFR 4 Organic Claims in Labeling and Advertising of Alcohol Beverages 
27 CFR 9 Petition To Establish “Dundee Hills” as a New American Viticultural Area 
27 CFR 9 Petition To Establish “Chehalem Mountains” as a New American Viticultural Area 
27 CFR 9 Petition To Establish “Ribbon Ridge” as a New American Viticultural Area 
27 CFR 9 Petition To Establish “Yamhill-Cariton District” as a New American Viticultural Area 
27 CFR 7 Labeling and Advertising of Malt Beverages 
Petition To Establish “McMinnville” as an American Viticultural Area in Oregon 
Petition To Establish “Southern Oregon” as a Viticultural Area 
Materials Authorized for the Treatment of Wine and Juice; Processes Authorized for the Treatment of Wine, Juice, 

and Distilling Material 


1513-AA80 
1513-AAQ9 


1513-AA10 
1513-AA12 
1513-AA19 
1513-AA21 
1513-AA29 
1513-AA32 
1513-AA39 
1513-AA41 
1513-AA46 
1513-AA5O 
1513-AA57 
1513-AA58 
1513-AA59 
1513-AA60 
1513-AA63 
1513-AA75 


1513-AA96 


Alcohol and Tobacco Tax and Trade Bureau—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


27 CFR 252 Exportation of Liquors 
27 CFR 24.278 Implementation of Wine Credit Provisions of Public Law 104-188 
27 CFR 24.66 Implementation of Public Law 105-34, Section 1416, Relating to Refund of Tax for Domestic Wine 

Returned to Bond Regardless of Merchantability (Taxpayer Relief Act of 1997) 
27 CFR 4 Amended Standard of Identity for Sherry 
27 CFR 275 Prohibited Marks on Packages of Tobacco Products and Cigarette Papers and Tubes Imported or 

Brought into the United States 


1513-AA00 
1513-AA05 


1513-AA06 
1513-AA08 


1513-AA14 


Alcohol and Tobacco Tax and Trade Bureau—Completed Actions 


Title 


Regulation 
identifier 
Number 


27 CFR 7 Revision of Brewery Regulations and Issuance of Regulations for Taverns on Brewery Premises 

(Brewpubs) 
27 CFR 4.32(d) Removal of Requirement To Disclose Saccharin in the Labeling of Wine, Distilled Spirits, and 

Malt Beverages 
27 CFR 275 Tobacco Products and Cigarette Papers and Tubes Shipped from Puerto Rico to the United States .. 
27 CFR 270 Elimination of Statistical Classes for Large Cigars 
-27 CFR 41 Importation of Tobacco Products and Cigarette Papers and Tubes; Recodification of Regulations 
27 CFR 9 Petition To Establish the “Santa Barbara Highlands” Viticultural Area 
27 CFR 9 Proposed “San Bernabe” Viticultural Area 
27 CFR 9 Petition To Establish “Red Hills Lake County” American Viticultural Area 
- 31 CFR 8 Eliminate Requirement To Enroll To Practice Before the Bureau 
Petition To Establish the “Alexander Mountain” Viticultural Area 
Petition To Establish the “Salado Creek” Viticultural Area 
Removal of Requirement To Disclose Saccharin in the Labeling of Wine, Distilled Spirits, and Malt Beverage 


1513-AA02 


1513-AA15 
1513-AA17 
1513-AA18 
1513-AA20 
1513-AA24 
1513-AA28 
1513-AA33 
1513-AA62 
1513-AA65 
1513-AA69 
1513-AA93 


73615 
TREAS 
| 
equence 
2514 
2515 
2516 | 
| 
2518 
2519 
2520 | 
2521 
2522 
2523 
2524 | 
2525 
2526 
2527 
2528 
2529 
2530 
2531 
2532 
Sequence = 
Number 
2534 
2535 
equence 
2538 
| 2539 
2540 
2641 | 
| 2542 
2543 
2544 
2546 
2547 
2548 
2549 
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TREAS 


Comptroller of the Currency—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Recordkeeping Requirements for Bank Exceptions From Securities Broker or Dealer Registration 
12 CFR 25 Community Reinvestment Act Regulation (12 CFR 25) .. 
12 CFR 4 Rules, Policies, and Procedures for Corporate Activities; Licensing Procedures 
Identity Theft Detection, Prevention, and Mitigation Program for Financial Institutions and Creditors 
Implementation of a Revised Basel Capital Accord (Basel I!) (Reg Plan Seq No. 113) 


1557—AB93 


1557-AB98 


1557-AC79 
1557—AC87 
1557-AC91 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Comptroller of the Currency—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Electronic Filing and Disclosure of Beneficial Ownership Reports 
Rules, Policies, and Procedures for Corporate Activities; Operating Subsidiary Annual Report 
12 CFR 19.240 Rules, Policiés, and Procedures for Corporate Activities; Civil Monetary Penalties Adjustment 
12 CFR 30 app B Proper Disposal of Consumer Information 
Fair Credit Reporting Regulations; Use of Medical Information; FACT Act 
Fair Credit; Affiliate Marketing Regulations 
Securities Borrowing Transactions 
Interagency Guidance on Response Programs for Unauthorized Access to Customer Information and Customer 

Notice 


1557-AC75 
1557-AC81 
1557-AC82 
1557-AC84 
1557-AC85 
1557-AC88 
1557-AC90 


1557—AC92 


Comptroller of the Currency—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Interagency Proposal To Consider Alternative Forms of Privacy Notices Under the Gramm-Leach- -Bliley Act 
Community Reinvestment Act Regulations 
Accuracy and Integrity of Information Furnished to a Consumer Reporting Agency 


1557-AC80 


1557-AC86 
1557—AC89 


Comptroller of the Currency—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Fair Credit Reporting Regulations 
12 CFR 19 Maintenance of Records 
12 CFR 5 Rules, Policies, and Procedures for Corporate Activities 
Risk-Based Capital; Capital Adequacy Guidelines; Capital Maintenance: Interim Capital Treatment of Consolidated 

Asset-Backed Commercial Paper Program Assets 
Lending Limits Pilot Program 


1557—AB78 
1557—AB99 
1557-AC11 


1557—AC76 
1557—AC83 


Internal Revenue Service—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Foreign Insurance Companies 
Computation of a Branch’s Taxable Income; Taxation of Exchange Gain or Loss on Branch Remittances 
Outbound Transfers of Property to Foreign Corporations 
Foreign Insurance Company—Domestic Election 
Taxation of Global Trading 
Information Reporting and Record Maintenance 
Integrated Financial Transaction 


1545—-AL82 
1545-AM12 


.1545—-AM97 


1545-A025 
1545-AP01 
1545-AP10 
1545-AR20 


| 
Sequence 
Nurnber 
2552 ’ 
Sequence 
Number 
2555 
2556 
2557 
2558 
- 2559 
2560 
2561 
2562 
Sequence = 
Number 
2563 
2565 
Sequence’ 
Number = 
. 2566 
2567 
2568 
2569 
2570 
| 
Sequence | | 
Number 

2572 
2574 
2575 
2576 | | 
2577 
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Internal Revenue Service—Proposed Rule Stage (Continued) 


Sequence 


Number 


Title 


Regulation 
Identifier 
Number 


" Utility Allowance Regulation Update 
Guidance Regarding Application of Section 265(a)(2) and 246A in Transactions Invoiving Related Parties, Pass-. 


Foreign Trusts Regulations 
Treatment of Dual Consolidated Losses 
Application of Attribution Rules to Foreign Trusts 
Agreements for Payment of Tax Liabilities in Installments 
Rules for Sourcing Certain Transportation Income, Space, or Ocean Activity Income, and Related Foreign Base 
. Company Shipping Income 
Inspection of Written Determinations 
Cash or Deferred Arrangements (Temporary) 
Awarding of Costs and Certain Fees 
Highly Compensated Employee 
Modification to Section 367(a) Stock Transfer 
Definition of Passive Foreign Investment Company Under Section 1297 
Clarification of Foreign-Based Company Sales Income Rules 
Guidance on Changes to the Laws for Corporate Estimated Taxes 
Withholding Tax on Foreign Partners’ Share of Effectively Connected Income 


- Taxable Years of Controlled Foreign Corporations (CFCs) and Foreign Personal Holding Companies (FPHCs) 


Special Rules Relating to Transfers of Intangibles to Foreign-Corporations 
Previously Taxed Earnings and Profits Under Subpart F 
Liabilities Assumed in Certain Corporate Transactions 
Disclosure of Returns and Return Information in Judicial and Administrative Tax Proceedings 
Transitional Relief for Qualified Intermediaries 
Transactions Involving Obligations of Consolidated Group Members .. 
Deductibility of Employer Contributions for Deferred Compensation 
Gasoline Tax Claims 
Suspension of Statutes of Limitation in John Doe and Third-Party Summons Disputes, and Expansion of Tax- 

payers’ Rights To Receive Notice and Seek Judicial Review of Third Party Summonses : 
Income From Sources Within Specified Possession : 
Treatment of Certain Obligation-Shifting Transactions 
Multifamily Housing Bonds 
Allocation and Apportionment Rules: Guidance on Selected Issues 
Provisions Regarding Cross-Border Transactions : 
Circular 230—Phase 2 Nonshelter Revisions 
Allocation of New Markets Tax Credit 
Guidance To Facilitate Electronic Tax Administration 
Timely Mailing Treatment 
Communications Excise Tax; Taxable Communication Services 
Cost Sharing 
Application of Separate Limitations to Dividends From Noncontrolled Section 902 Corporation 
Amending the Low-income Housing Tax Credit Program 
Substitute Dividend Payments in Securities Lending and Similar Transactions 
Loss Limitation Rules—General Utilities Repeal 
Safe Harbor Leasing Second Interest Capitalization 
Contributions To Purchase Certain Retirement Annuities or Custodial Accounts Under Section 403(b) 
Liquidation of an Interest 
REMIC Residuals—Timing of Income for Foreign Holders 
Predecessors or Successors Under Section 355(e) 
Dependent Care Credit 
Guidance Regarding Mark-to-Market Valuation for Certain Securities 
Partnership Equity for Services 
Determination of Single-Sum Distributions From Cash Balance Plans 
Accrual for Certain REMIC Regular Interests 
Miscellaneous Changes to Collection Due Process Procedures Relating to Notice and Opportunity ion. Hearing 

Upon Filing of Notice of Lien 
Miscellaneous Changes to Collection Due Process Procedures Relating to Hearings Before Levy 
General Allocation and Accounting Regulations .. 


Through Entities, or Other Intermediaries 
Guidance on PFIC Purging Elections 


1545-AR25 
1545-AR26 
1545-AU91 
1545-AU97 


1545—-AX02 
1545-AX40 
1545-AX43 
1545-AX46 
1545-AX48 
1545-AX77 
1545-AX78 
1545-AX91 
1545—-AY22 
1545-AY28 
1545-AY30 
1545-AY41 
1545-AY54 
1545-AY74 
1545-AY89 
1545-AY92 
1545-BA11 
1545-BA13 
1545-BA27 


1545-BA31 
1545-BA37 
1545-BA41 
1545-BA45 
1545-BA64 


73617 
TREAS 
- 
2578 
2580 
2581 
2582 
2583 
2584 
2585 
2586 
2587 | 
2588 
2589 
2590 
2591 
2592 ...... 
2593 
2594 
2595 
2596 
2597 
2598 
2599 
2600 
2601 
2602 
2603 
2604 
2605 
2606 1545-BA65 
2607 1545-BA72 
2608 1545-BA84 
2609 1545-BA96 
2610 1545-BA99 
2611 1545-BB04 
2612 1545-BB26 
2613 1545-BB28 
2614 1545-BB37 
2615 1545-BB56 
2616 1545-BB61 
2617 1545-BB62 
2618 1545-BB64 
2619 | 1545-BB71 
2620 1545-BB84 
2621 1545-BB85 
2622 | 1545-BB86 
2623 1545-BB90 
2624 1545-BB92 
2625 1545-BB93 
2626 1545-BB94 
2627 
1545-BB96 
2628 | 4545~-BB97 
2629 1545-BC07 
2630 1545-BC22 
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TREAS 


Internal Revenue Service—Proposed Rule Stage (Continued) 


Title 


Additional Guidance Regarding Mark-to-Market Accounting for Traders in Securities and/or Commodities, includ- 
ing Foreign Currency Instruments 
Stewardship Expenses 
Coordination of United States and Certain Possessions Income Taxes 
Guidance Under Section 2053 Regarding Post-Death Events 
- Guidance Under Section 707 Regarding Disguised Sales 
Collection After Assessment 
Below-Market Loans 
Information Reporting Relating to Taxable Stock Transactions 
Definition of Loss for Purposes of the Straddie Rules 
Determination of Residency in U.S. Possessions 
Transactions Involving the Transfer of No Net Equity Value 
Payments in the Nature of Workers Compensation 
Disclosures to Subcontractors 
Revision of Section 301.6103(j)-1 for Disclosure to the Bureau of Economic Analysis, acai of Commerce .. 
Guidance Regarding the Active Trade or Business Requirement Under Section 355(b) 
Accumulated Adjustment Account and Other Corporate Separations Under Section 355 
Attained Age of the Insured 
Support Test in the Case of a Child of Divorced Parents 
Dual Consolidated Loss Regulations 
Current Liability Interest Rate Under Section 412(b)(5) 
Definition of Qualified Foreign Corporation 
Move and Update the Estimated Tax Regulations 
REMIC Interest-Only Regular Interests 
Escrow Accounts, Trusts, and Other Funds Used During Deferred Exchanges of Like-Kind Property 
Section 42 Qualified Contract Provisions 
Payments for Which No Return of Information is Required Under Section 6041 
Interest on Large Corporate Underpayments Under Section 6621 (c) 
Guidance on Phased Retirement 
Definition of Disqualified Person 
Requirements for Reorganizations 
Underpayment for Qualified Amended Returns 
Application of Sections 304(b)(6) and 367 in Cross Border Section 304 Transactions 
Salary Reduction Agreement Under Section 312(a)(5)(D) (Temporary) 
HIPAA Portability: Special Enroliment Procedures, Tolling, and Interaction with FMLA 
Update of 415 Regulations 
Guidance Under Section 1502; Miscellaneous Operating Rules for Successor Persons; Applicability of Salen 
381 
Aggregate Computation; Allocation of Research Credit II 
Classification of indian Tribal Corporations 
Mandatory e-Filing for Forms 1120 
REMIC Residuals-Foreign Holders (Temporary) 
Declaratory Judgment—Gift Tax Value 
Use of Electronic Technologies for Providing Notices and Transmitting Elections and Consents 
Disabled Access Credit 
Section 704(b)(2) and Substantiality 
Regulations Under Section 706 Regarding Taxable Year of a Partnership 
- Shareholder’s Basis in Stock of an S Corporation 
Guidance Under Section 707(c) Regarding Guaranteed Payments 
Guidance Under Section 368 Regarding Mergers With and Into a Foreign Corporation 
Classification of Certain Foreign Entities 
Classification of Certain Foreign Entities (Temporary) 
Possible Update and Revision of Treasury Regulation Sections 1 -381(c)(4) and (5)-1 
Amendments to 26 CFR Section 1.263(a)-5 Regarding Treatment of —— Costs 
Guidance Regarding Selected Issues Under Section 336(e) 
Guidance Under Section 79 


Definition of the “Due Date” for Purposes of Calculating Overpayment Interest Under Section 301.661 1(h) - 


Regulation 
identifier 
Number 
2633 
1545-BC48 
2634 1545-BC52 
2635 1545-BC54 
2636 1545-BC56 
2637 1545-BC63 
2638 1545-BC72 
2639 1545-BC78 
2640 1545-BC80 
2641 1545-BC83 
2642 1545-BC86 
1545-BC88 
2644 1545-BC89 
2645 1545-BC92 
2646 1545-BC93 
2647 1545-BC94 
2648 1545-BC98 
2649 1545-BD00 
2650 1545-BD01 
2651 1545-BD10 
2652 1545-BD13 
2653 1545-BD15 
2654 1545-BD17 
2655 1545-BD18 
2656 1545-BD19 | 
| 1545-BD20 
2658 1545-BD21 
2659 1545-BD22 
2660 1545-BD23 
1545-BD28 
2662 1545-BD31 
2663 1545~BD40 
2664 1545-BD46 
2665 1545~BD50 
2666 1545-BD51 
2667 1545-BD52 
2668 
1545-BD54 
2669 1545-BD60 
2670 1545-BD61 
1545-BD65 
2672 1545-BD66 
2673 1545~BD67 | 
1545-BD68 
1545-BD69 | 
2576 1545-BD70 | 
aor? 1545-BD71 
2678 1545-BD72 
2679 1545-BD74 
1545-BD76 
2681 1545-BD77 | 
2682 1545-BD78 | 
2683 1545-BD81 | 
1545-BD82 | 
2685 1545-BD84 
2686 1545~BD85 
2687 | 3545-808 
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73619 


Internal Revenue Service—Final Rule Stage 


Sequence 
Number 


Title 


Capital Gain Guidance Relating to CRTs 


Foreign Corporations 
Nonrecognition of Corporate Distributions and Reorganizations Under the Foreign Investment in Real Property 

Tax Act 
Registration Required Obligations 
Interest-Free Adjustments 
Definition of “Highly Compensated Employee” 
Escrow Funds and Other Similar Funds 
Mark-to-Market Upon Disposition 
Straddles—-Miscellaneous Issues 
Definition of Private Activity Bond—Refunding Regulations 
Return of Levied Property in Certain Cases 
Electronic Transmission of Withholding Certificates 
Mark-to-Market Accounting for Dealers in Commodities and Traders in Securities and Commodities 
Intercompany Obligations .... 


Reporting of Payments to Attorney 
Highway Vehicle—Definition 
Guidance on Cost Recovery in the Entertainment Industry 
Cash or Deferred Arrangements 
Stock Transfer Rules—Carryover of Earnings and Taxes 
Allocation and Apportionment of Interest Expense and Certain Other Expenses 
HIPAA Portability 
Capitalization of Interest and Carrying Charges Properly Allocable to Straddies 
Assumption of Partnership Liabilities 
Authorized Placement Agency 
HIPAA General Nondiscrimination 
HIPAA Nondiscrimination Exception for Church Plans 
HIPAA Nondiscrimination Exception for Bona Fide Wellness Programs 
Information Reporting on Cancellation of indebtedness 
Allocation of Income and Deductions from Intangibles 
Guidance Under Section 355(e); Recognition of Gain on Certain Distributions of Stock or Securities in Connection 
With an Acquisition 
Election—Asset Acquisitions of Insurance Companies 
Tax Treatment of Cafeteria Plans 
Normalization 
New Market Tax Credit 
Reductions of Accruals and Allocations Because of Incr: d Age 
Property Exempt from Levy 
Amendment to the Definition of Refunding 
Loss Limitation Rules 
Modification of Check the Box Regulations 
Circular 230—Tax Shelter Amendments 
Carryback of Consolidated Net Operating Losses to Separate Return Years 
Redemptions Treated as Dividends 
Reporting Requirements for Widely Held Fixed Investment Trusts 
Guidance on Reporting of Deposit Interest Paid to Nonresident Aliens . 
Aggregate Computation and Allocation of Research Credit 
Designated IRS Officer or Employee 
Allocation of Foreign Tax Credits Among Partners 
Distributions of Property 
Testimony Authorizations and Requests for IRS information 
Toll Telephone Service—Definition 
Authorization for IRS To Charge Fees For Copying Exempt Organization Returns 
Duplicative Tax Benefits 
Extension of Time for Filing Returns 
Treatment of Services Under Section 482 
Investment Adjustment Rules and Waiver of Loss Carryovers From SRLY Yeare—Amended 
Limitation on Use of Nonaccrual Experience Method of Accounting 
Election Out Generation-Skipping Transfer Tax (GST) Deemed Allocations 


1545-AY42 
1545-AY49 
1545-AY67 
1545-AY75 
1545-AY87 
1545—BA10 
1545-BA22 
1545-BA46 
1545-BA52 


TREAS 
Regulation 
| | | identifier 
Number 
2688 1545-AK74 
2689 
1545-AK79 
2690 | 1545-AP33 
2691 1545-AQ61 
2692 1545-AQ74 
2693 1545-AR82 
2694 1545-AS85 
2695 1545-AT46 
2696 1545-AU98 
2697 1545-AV01 
2698 1545-AV27 
2699 | 1545-AW06 
2700 | 1545-AW30 
2702 | 1545-AW72 
2703 1545-AX10 
2704 1545-AX12 
2705 1545-AX26 
2706 1545-AX65 
1545-AX72 
2708 | 1545-AX84 
2709 1545-AX92 
2710 1545-AX93 
2711 1545-AY18 
2712 1545-AY32 
2713 1545-AY33 
2714 1545-AY34 
2715 1545-AY35 
2716 1545-AY38 
2717 
2718 
2719 
2720 
2721 
2722 
2723 | 
2724 
2725 
2726 1545-BA59 
2727 1545-BA70 
2728 1545-BA73 
2729 1545-BA80 
2730 | 1545-BA83 
2731 1545-BA86 
2732 | 1545-BA88 
2733 1545-BA89 
2734 1545~BB11 
2735 1545-BB12 
2736 1545-BB15 
2737 1545-BB1i8 
2738 || 1545-BB21 
2739 || 1545-BB25 
2740 . | 1545-BB29 
2741 1545-BB31 
2742 . | 1545-BB38 
2743 . | 1545-BB43 
2744 .| 1545-BB54 


. 
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Internal Revenue Service—Final Rule Stage (Continued) 


Title 


Regulation 
Identifier 
Number 


Special Depreciation Allowance 
Information Reporting Relating to Taxable Stock Transactions 
Use of Government Depositaries in Connection With Tax Under the Federal Unemployment Tax Act 


Use of Government Depositaries in Connection With Tax Under the Federal Unemployment Tax Act (Temporary) 
Qualified Interests 


Collected Excise Taxes; Duties of Collector 
Guidance on Life Insurance and Annuity Contracts 
Application of Nondiscrimination Cross-Testing Rules To Cash Balance Plans 
Notional Principal Contracts; Contingent Nonperiodic Payments 
New Markets Tax Credit Amendments 
Tax Exempt Bond Partnership Reporting Regulation 
Determination of Basis of Securities Received in Exchange or With Respect to a Stock or Securities in Certain 
Transactions 
Entry of Taxable Fuel 
Notarization Requirement for Statements of Purchase 
Timing and Modification of the Section 59(e) Election 
Guidance Necessary To Facilitate Business Electronic Filing 
Contingent at Closing Escrows 
Changes in Computing Depreciation 
Value of Life Insurance When Distributed From a Qualified Retirement Plan 
Special Consolidated Return Rules for Interest Expense Disallowed Under Section 265(a)(2) 
Section 411(d)(6) Protected Benefits 
Single Determination of Tax for Multiple Pools of Assets of an S Corporation 
Deemed Corporate Election for Electing S Corporations 
Prohibited Allocation of Securities in an S Corporation 
Elimination of Forms of Distribution in Defined Contribution Plans 
Guidance Under Section 1502; Application of Section 108 to Members of a Consolidated Group 
Substitute for Return (SFR) and Automated Substitute for Return (ASFR) (Temporary) 
Guidance on PFIC Purging Elections 
Qualified Severance Regulations 
Suspension of Running of Period of Limitation During a Proceeding To Enforce or Quash a Designated or Related 
Summons 
Guarantee Fees Under Section 143(g) 
Predeceased Parent Rule 
Qualified Zone Academy Bonds; Obligations of States and Political Subdivisions 
Section 1045 Application to Partnerships 
Section 179 Elections 
Real Estate Mortgage Investment Conduit (REMIC) Tetra Rules 
Guidance Under Section 1502; Application of Section 108 to Members of a Consolidated Group 
Student FICA Guidance 
Exclusion of Employees of 501(c)(3) Organization in 401(k) and 401(m) Plans 
Guidance Under Section 1502; Application of Section 108 to Members of a Consolidated Group; Computation of 
Taxable Income When Section 108 Applies to a Member of a Consolidated Group 
Solid Waste Disposal Facilities 
Treatment of Foreign Stapled Corporation (Temporary) 
Deemed IRAs in Governmental Plans/Qualified Nonbank Trustee Rules 
Public Inspection of Written Determinations Under Section 6110 of the Internal Revenue Code (Temporary) 
Current Liability Interest Rate Under Section 412(b)(5) (Temporary) : 
Time and Manner " Making Section 163 (d)(4)(B) Election To Treat Qualified Dividend Income as Investment In- 
come 
Coordination of United States and Certain Possessions Income Taxes (Temporary) . 
Guidance on PFIC Purging Elections (Temporary) 
LIFO Recapture Under Section 1363(d) 
Clarification of Definitions 
Underpayment for Qualified Amended Returns (Temporary) ..: 
Allocation and Apportionment of Deductions for Charitable Contributions (Temporary) 
Treatment of Disregarded Entities Under Section 752 
Section 951 Pro Rata Rules ’ 
Continuity of interest/Stock Fluctuation 


1545-BB57 
1545-—BB60 
1545-BB66 
1545-BB67 
1545-BB72 
1545-BB75 
1545-BB77 
1545-BB79 
1545-BB82 
1545-BC03 
1545-BC04 


1545-BC05 
1545-BC08 
1545-BC11 
1545-BC13 


1545-BC15 


1545-BC16 
1545-BC18 
1545-BC20 
1545-BC23 
1545-BC26 
1545-BC29 
1545-BC32 
1545-BC34 
1545-BC35 
1545-BC38 
1545-BC46 
1545-BC49 
1545-BC50 


1545-BC55 
1545-BC59 
1545-BC60 
1545-BC61 
1545-BC67 
1545-BC69 
1545-BC71 
1545-BC74 
1545-BC81 
1545-BC87 


1545-BC95 
1545-BD04 
1545-BD06 
1545-BD07 
1545-BD09 
1545-BD14 


1545-BD16 
1545-BD32 
1545-BD33 
1545-BD34 
1545-BD37 
1545-BD42 


1545-BD47 . 


1545-BD48 
1545-BD49 
1545-BD53 


TREAS 
Sequence = 
Number 
2745 
2749 
2750 
2751 
2752 
2753 
2754 
2755 
2756 | 
2758 | 
2759 
2760 
2761 
2762 
2763 
2764 
2765 
2766 
2767 
2768 
2769 | 
2770 | 
2771 
2772 | 
2773 
2774 
2775 
2776 
2777 
2778 
2779 
2780 | 
2781 
2782 | 
2783 | 
2784 
2785 | 
2786 
2787 
2788 
2789 
2790 | 
2791 
2792 
2793 | 
2794 
2795 
2796 
2797 
2799 
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_ Internal Revenue Service—Final Rule Stage (Continued) 


Title 


Manufacturer Incentive Payments in an Intercompany Transaction 
Source of Compensation for Labor or Personal Services 
Removal of Section 6661 Regulations 
Special Rules To Reduce Section 1446 Withholding (Temporary) 


Internal Revenue Service—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Income Tax—Taxpayer’s Obligation To File a Notice of Redetermination of Foreign Tax and Civil Penalties for 
Failure To File 


Income Tax—Definition of Qualified Possession Source Investment Income for Purposes of Puerto Rico and Pos- 
session Tax Credit 
FSC Transfer Pricing Rules, Distributions, Dividends Received, Deduction, and Other Special Rules for FSC 
Information From Passport and Immigration Applicants 
Income of Foreign Governments and International Organizations 
Clarification of Treatment of Separate Limitation Losses 
* Earnings and Profits of Controlled Foreign Corporations 
Caribbean Basin Investments 
Consolidated Alternative Minimum Tax ....... 
Conforming Taxable Years of CFCs and FPHCs 
Earnings Stripping Payments 
Fringe Benefit Sourcing Under Section 861 
- Guidance in Notice 89-37, Which Treats the Receipt of a eal Partner's Stock by the Corporate Partner as a 
Circumvention of General Utilities Repeal 
Use of GAAP Earnings as E&P of Foreign Corporations 
The Treatment of Accelerated Death Benefits y 
Allocation of Accrued Benefits. Between Employer and Employee Contributions 
Foreign Corporations Regulations 
Application of Grantor Trust Rules to Nonexempt Employees’ Trust 
Recomputation of Life Insurance Reserves 
Source Rules for Payments Made Pursuant to Certain Swap Arrangements 
Financial Asset Securitization Investment Trust (FASIT) Start-Up; Operational and Transitional Rules 
Substantiating Travel Expense Deductions for Members of Congress 
Stocks and Securities Safe Harbor Exception 
Transportation of Persons and Property by Air 
Source of Income From Certain Space and Ocean Activities and for Communications Income 
Constructive Sales of Appreciated Financial Positions 
Definition of Accounting Method 
Dollar-Value LIFO 
Special Rules for S Corporations 
Normal Retirement Age for Pension Plans 
Payments For interest in Partnership 
-Mergers Involving Disregarded Entities 
Consolidated Returns; Nonapplicability of paar 357(c) 
Noncompensatory Partnership Options 
Earnings and Profits Attribution Principles 
Investigative Disclosures 
Mixed Use Output Facilities 
Accrual Rules for Creditable Foreign Taxes and Guidance on Change in Taxable Year 
Amendment to Section 6724 Relating to Failure To File Correct Information Returns 
installment Obligations 
Corporate Reorganizations: Continuity Transfers of Assets or Stock Following a Reorganization 
Substitute for Return (SFR) and Automated Substitute for Return (ASFR) 
Partnerships and Deemed Dispositions of Unrealized Receivables and Inventory Items 
Regulations Governing the Performance of Actuarial Services Under the Employee Retirement Income Security 
Act of 1974 


1545-AC09 


1545-AC10 
1545-Al16 
1545-AJ93 
1545-AL93 
1545-AM11 
1545~AM90 
1545-AM91 
1545-AN73 
1545-A022 
1545-A024 
1545-AO72 


1545-AP52 
1545-AQ55 
1545-AQ70 
1545-AT82 
1545-AT96 
1545-AU29 
1545-AU49 
1545—AU89 
1545-AU94 
1545-AV55 
1545-AW13 
1545-AW19 
1545-AW50 
1545-AW97 
1545-AX21 

1545—AY39 
1545-AY44 
1545-AY61 

1545-AY90 


TREAS 
| 
entner 
) 
Sequence = 
Number 
2805 
2806 
2807 | 
2808 
2809 
2810 
2811s 
2812 | 
2813 
2814 
2815 
2816 | 
| 2817 
2818 | 
2819 
2820 
2821 
2822 
2823 
2824 
2825 
2826 
2827 
2828 
2829 
2830 
2831 
2832 
2833 
1545-BA06 
| 1545-BA09 
1545-BA53 
1545-BA93 
i 1545-BB16 
1545-BB23 
1545-BB27 
1545-BB41 
1545-BB65 
1545-BB80 
1545-BC45 
2845 
2846 545-BC 
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Internal Revenue Service—Long-Term Actions (Continued) 


Title 


Regulation 
Identifier 
Number 


Treatment of Foreign Stapled Corporation 
Stock Held by Foreign insurance Companies 
Brief Asset Holding Period (Temporary) 
Brief Asset Holding Period 
Transfers of Restricted Stock 
Transfers of Restricted Stock (Temporary) 
Asset Transfers Following Putative Reorganizations 
Guidance Under Section 6501(c)(1) Regulations 


1545-BD05 
1545-BD27 
1545-BD38 
1545-BD39 
1545-BD44 
1545-BD45 
1545-BD56 
1545-BD73 


Internal Revenue Service—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Charitable Contributions 
Foreign Tax Credit Anti-Abuse Regulation 
Interest on Education Loans 
Contingent Debt Instrument 
Delay Rental Payments 
Application of Separate Foreign Tax Credit Limitations 
Procurement/Purchasing Card Reporting 
Application of the Federal Insurance Contributions Act, Federal Unemployment Tax Act, and Collection - Income 
Tax at Source to Statutory Stock Options 
Required Distributions from Retirement Plans 
Interest Other Than That of a Creditor 
Statutory Options 
Disclosure of Relative Value of Distribution Forms 
Partnership Transactions Involving Long-Term Contracts 
Transfer of Notes or Stock To Provide for Satisfaction of Contested Liabilities 
Place for Filing 
Reduced Exclusion of Gain From Sale or Exchange of Principal Residence 
Change in Use; Accelerated Cost Recovery System 
Capital Account Bookup 
Excise Tax Relating To Structured Settlement Factoring Transactions 
Advance Rentals 
Administrative Simplification of 481(a) Adjustment Periods in Various Regulations 
Deemed IRAs in Qualified Retirement Plans 
Deemed IRAs in Qualified Retirement Plans (Temporary) 
Safe Harbor Leasing Second Interest Capitalization (Temporary) 
Availability of Section 338(h)(10) Election in Multistep Transactions 
Collected Excise Taxes; Duties of Collector (Temporary) .. 
Reduction of Tax Attributes Due To Discharge of Indebtedness Income 
Transfers of Nonstatutory Stock Options to Related Persons 
Preservation of Stock Basis 
Depreciation of Vans and Light Trucks 
Remedial Actions for Tax Exempt Bonds 
LIFO Recapture Under Section 1362(d) 
NIMCRUT Valuation Regulations 
Electronic Filing of Duplicate Forms 5472 
Deemed IRAs in Governmental Plans/Qualified Nonbank Trustee Rules (Temporary) 
Transitional Rule for Vested Accrued Vacation Pay (Temporary) 
Deemed Corporate Election for Electing S Corporations (Temporary) 
Section 1031 Transition to NAICS 
Section 1031 Transition to NAICS (Temporary) 
Entry of Taxable Fuel (Temporary) 
Time and Manner of Making Section 163(d)(4)(B) Election To Treat Qualified Dividend Income as Investment In- 
come 
Clarification of Definitions (Temporary) 


1545-AP30 
1545-AV97 
1545-AW01 
1545-AW33 


1545-AX06 


1545-AX88 
1545-BA17 


1545-BA26 
1545-BA6O 
1545-BA69 
1545-BA75 
1545-BA78 
1545-BA81 
1545-BA90 
1545-BB00 
1545-BB01 


1545-BB59 
1545-BB63 
1545-BB68 
1545-BB76 
1545-BB98 
1545-BC06 
1545-BC28 
1545-BC36 
1545-BC40 
1545-BC66_— 
1545-BC85 
1545-BD03 
1545-BD08 
1545-BD12 
1545-BD24 
1545-BD25 
1545-BD26 
1545-BD29 


1545-BD30 
1545-BD43 


73622 
TREAS 
uence 
| - = 
| 
uence 
2856 
2857 
2858 
2859 
2860 
2662 
2862 
2863 
2864 
2865 
2866 
2867 
2868 
2869 
2870 
2871 
2872 1545-BB05 
2873 | | 1545-BB10 
2874 1545-BB14 
2875 1545-BB44 
2876 | 1545-BB47 
2877 1545-BB58 
2878 
2879 
2880 
2881 
2882 
2883 
2884 
2885 
2886 
2887 | 
2888 
2889 | 
2890 
2891 | 
2892 | 
2893 | 
2894 | 
2895 
2896 
| 
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Internal Revenue Service—Completed Actions (Continued) 


Title 


Guidance Under Section 1502; Waiver of Loss Carryover From Separate Return Limitation Years 


Treatment. of Certain Settlement Funds as Pertaining To Purchase Price Allocations in Deemed and Actual Asset 
Acquisitions (Temporary) 


Extention of Time To Elect Method for Determining Allowable Loss ; 
Extention of Time To Elect Method For Determining Allowab!e Loss (Temporary) 


Office of Thrift Supervision—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Risk-Based Capital Guidelines; Implementation of New Basel Capital Accord 
12 CFR 506 Securities-Related Activities of Savings Associations 
Identity Theft Detection, Prevention, and Mitigation Program for Financial Institutions and Creditors 


1550-AB56 
1550-AB92 
1550-AB94 


Office of Thrift Supervision—Final Rule Stage 


12 CFR 568 Proper Disposal of Consumer Information Under the Fair and Accurate Credit Transactions Act of 
2003 


Fair Credit Reporting Medical Information Regulations 
Fair Credit Reporting Affiliate Marketing Regulations 
12 CFR 506 EGRPRA Regulatory Review—Application and Reporting Requirements 


Office of Thrift Supervision—Long-Term Actions 


Sequence 
Number 


Title 


2909 
2910 


12 CFR 563e Community Reinvestment Act 
Community Reinvestment Act Regulations (Geographies) 


Office of Thrift Supervision—Completed Actions 


Title 


Regulation 
Identifier 
Number 


12 CFR 571 Fair Credit Reporting 


Risk-Based Capital Guidelines; Capital Adequacy Guidelines; Capital Maintenance: Consolidation of Asset- 
Backed Commercial Paper Programs and Other Related Issues . 
Interagency Proposal To Consider Alternative Forms of Privacy Notices Under the Gramm-Leach-Bliley Act 


1550-AB33 


1550-AB79 
1550-AB86 


73623 
TREAS 
Regulation 
Sequence | identifier 
Number Number 
1545-BD58 
2899 
1545-BD59 
Sequence | 
Number 
i Regulation 
Sequence Identifier 
Number Number 
2905 
2906 
2908 1560-ABS3 
Identifier 
Sequence | 
Number 
| 2912 
| 
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Department of the Treasury (TREAS) 


Departmental Offices (DO) . 


_ Proposed Rule Stage 


2382. AMENDMENTS TO THE 
GOVERNMENT SECURITIES ACT 
REGULATIONS: EXEMPTION FOR 
HOLDINGS SUBJECT TO FIDUCIARY 
STANDARDS 


Priority: Substantive, Nonsignificant 


Legal A : 15 USC 
780—5(b)(1)(A); 15 USC 780—5(b)(4); 15 
USC 780-5(b)(5); 31 USC 3121; 31 USC 
9110 


CFR Citation: 17 CFR 450.3 
_Legal Deadline: None 


Abstract: The proposed rule would 
amend the Government Securities Act 
regulations applicable to custodial 
holdings of Government securities by 
depository institutions. Specifically, 
this proposal would expand the 
eligibility for the exemption for 
holdings subject to fiduciary standards 
at 17 CFR part 450.3 to include savings 
associations examined by the Office of 
Thrift Supervision. The exemption is 
currently available to depository 
institutions that meet its conditions 
regulated by the Federal Deposit 
Insurance Corporation, the Comptroller 
of the Currency, and the Board of 
Governors of the Federal Reserve 
System. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Lori Santamorena, 
Executive Director, Department of the 
Treasury, Room 315, Government 
Securities Regulations Staff, 799 9th 
Street NW., Washington, DC 20239 
Phone: 202 504-3632 

Fax: 202 504-3639 

Email: govsecreg@bpd.treas.gov 


11/00/04 
12/00/04 


Lee Grandy, Associate Director, 
Department of the Treasury, 
Governement Securities Regulations 
Staff, 799 9th Street NW., Washington, 
DC 20239 

Phone: 202 504-3632 

Fax: 202 504-3639 

Email: govsecreg@bpd.treas.gov 


Deidere R. Brewer, Government 
Securities Specialist, Department of the 
Treasury, Government Securities 


Regulations Staff, 799 9th Street NW., 
Washington, DC 20239 © 

Phone: 202 504-3632 

Fax: 202 504-3639 
Email: govsecreg@bpd.treas.gov 


RIN: 1505-AB06 


2383. TERRORISM RISK INSURANCE 
PROGRAM; ADDITIONAL CLAIMS 
ISSUES 


Priority: Other Significant. Major status 


under 5 USC 801 is undetermined. 


a 
Legal Authority: Terrorism Risk 
Insurance Act, title 1, PL 107-297, 116 
Stat 2322; 15 USC 6701 note; 5 USC 
301 


CFR Citation: 31 CFR 50 
Legal Deadline: None 


Abstract: As the statutorily authorized 
administrator of the Terrorism Risk 
Insurance Program, Treasury is issuing 
proposed and final regulations to 
implement the Program. Under the © 
Terrorism Risk Insurance Act, title I, 
Public Law 107-297, and the Program, 
the Federal Government shares the risk 
of insured losses from certified acts of 
terrorism with commercial property 
and casualty insurers until the Program 
sunsets on December 31, 2005. This 
rule provides requirements for claims 
procedures related to the later stages 
of claims administration as well as 
secondary issues such as procedures in 
case of insurer insolvency. 


Timetable: 


. Action 


Action Date FR Cite 


NPRM 


NPRM Comment 
Period End 


Final Action 


12/00/04 
01/00/05 


04/00/05 


Regulatory Flexibility Analysis 


Required: No 
Government Levels Affected: None 


Agency Contact: Howard Leikin, 
Senior Insurance Advisor, Department 
of the Treasury, Office of Financial 
Institutions, Terrorism Risk Insurance 
Program, 1500 Pennsylvania Avenue 
NW., Washington, DC 20220 

Phone: 202 622-6770 


RIN: 1505-AB09 


2384. TERRORISM RISK INSURANCE 
PROGRAM; RECOUPMENTS OF 
FEDERAL SHARE OF 
COMPENSATION FOR INSURED 
LOSSES 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: Terrorism Risk 
Insurance Act, title 1, PL 107-297, 116 
Stat 2322; 15 USC 6701 note; 5 USC 
301 


CFR Citation: 31 CFR 50 
Legal Deadline: None © 


Abstract: As the statutorily authorized 
administrator of the Terrorism Risk 
Insurance Program, Treasury is issuing 
proposed and final regulations to 
implement the Program. Under the 
Terrorism Risk Insurance Acct, title I, 
Public Law 107-297, and the Program, 
the Federal Government shares the risk 
of insured losses from certified acts of 
terrorism with commercial property 
and casualty insurers until the Program 
sunsets on December 31, 2005. This 
rule incorporates and clarifies statutory 
requirements for the recoupment of the 
Federal share of compensation for 
insured losses. The rule establishes 
requirements for determining amounts 
to be recouped and for procedures 
insurers are to use for collecting 
terrorism loss risk-spreading premiums 
and remitting them to the Treasury. 


Timetable: 


Date 


03/00/05 
05/00/05 


FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 09/00/05 


Regulatory Flexibility Analysis 
Required: No — 


Government Levels Affected: None 


Agency Contact: Howard Leikin, 
Senior Insurance Advisor, Department 
of the Treasury, Office of Financial 
Institutions, Terrorism Risk Insurance 
Program, 1500 Pennsylvania Avenue 
NW., Washington, DC 20220 

Phone: 202 622-6770 


RIN: 1505-AB10 


_ 2385. REMOTE LOCATION FILING 


Priority: Substantive, Nonsignificant 


Legal Authority: 19 USC 66; 19 USC 
1202; 19 USC 1484; 19 USC 1624; 19 
USC 1641 


CFR Citation: 19 CFR 111; 19 CFR 113; 
19 CFR 141; 19 CFR 143 


| 
i 
| 
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TREAS—DO 


Proposed Rule Stage 


Legal Deadline: None 


Abstract: Amendment to allow entry 
filers to electronically file entries of 
merchandise with the Bureau of 
Customs and Border Protection from 
locations within the United States other 
than at the port of arrival of the 
merchandise or the location of 
examination of the merchandise. 


Timetable: 


Action Date FR Cite 


NPRM . 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1515-AC23 


Agency Contact: John Leonard, 
Program Officer, Department of the 
Treasury, Office of Field Operations, 
1300 Pennsylvania Avenue NW., 
Washington, DC 20229 

Phone: 202 344-2687 


RIN: 1505—AB20 


2386. UNIFORM RULES OF ORIGIN 
Priority: Substantive, Nonsignificant 


Legal Authority: 19 USC 66; 19 USC 
1202; 19 USC 1624 


CFR Citation: 19 CFR 102 
Legal Deadline: None 


Abstract: Amendment to set forth 
uniform rules for determining the 
country of origin of imported goods. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Daniel Cornette, 

_ Attorney, Special Classification and 
_ Marking Branch, Department of the 
Treasury, Office of Regulations and 
Rulings, 1300 Pennsylvania Avenue 
NW., Washington, DC 20229 
Phone: 202 572-8731 


RIN: 1505—-AB49 


2387. RECORDATION OF 
COPYRIGHTS AND ENFORCEMENT 
PROCEDURES TO PREVENT 
IMPORTATION OF PIRATICAL 
ARTICLES 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 1124; 15 USC 
1125; 17 USC 101; 17 USC 106; 17 USC 
501; 19 USC 66; 19 USC 1499; 19 USC 

1595a; 17 USC 1201(b); 18 USC 2319A; 


CFR Citation: 19 CFR 133 
Legal Deadline: None 


Abstract: This amendment will allow 
CBP to be more responsive to claims 
of piracy. Amendment would allow 
sound recordings and motion pictures 
or similar audio-visual works to be 
recorded with CBP while pending 
registration with the U.S. Copyright 
Office. Amendment would also 
enhance the protection of all non-U.S. 
works by allowing recordation without 
requiring registration with the U.S. 
Copyright Office. Amendment would 
also set forth changes to CBP’s 
enforcement procedures, including, 
among other things, enhanced 
disclosure provisions, protection for 
live musical performances and 
provisions to enforce the Digital 
Millennium Copyright Act. 


Timetable: 


Action. Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Paul Pizzeck, 
Attorney, Intellectual Property Rights 
Branch, Department of the Treasury, 
Office of Regulations and Rulings, 1300 
Pennsylvania Avenue NW., 

Washington, DC 20229 

Phone: 202 572-8710 


George F. McCray, Chief, Intellectual 
Property Rights Branch, Department of 
the Treasury, Office ef Regulations and 
Rulings, 1300 Pennsylvania Avenue 
NW., Washington, DC 20229 

Phone: 202 572-8709 


RIN: 1505-AB51 


2388. REVISION OF OUTBOUND 
REDELIVERY PROCEDURES AND 
LIABILITIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 19 USC 66; 19 USC 
1623; 19 USC 1624 


CFR Citation: 19 CFR 113 

Legal Deadline: None 

Abstract: Amendment of the condition 
in an international carrier bond 
regarding the unlawful disposition of 


merchandise in order to allow CBP to 
better control the exportation of 


- merchandise and to have more control 


over demands for redelivery. 
Conditions of the bond would be 
amended to no longer require the 
merchandise to be labeled as seized 
and detained for the principal to be 
required to obtain permission from CBP 
prior to placing the merchandise on 
board a conveyance for export or 
otherwise disposing of the 
merchandise. Instead of the condition 
being applicable when CBP labels 
merchandise, the condition would be 
applicable when CBP notifies the 
principal either in writing or 
electronically that the merchandise has 
been seized or detained. 


Timetable: 
Action Date 
NPRM 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Robert C. Rawls, 
Operations Officer, Department of the 
Treasury, Office of Field Operations, 
1300 Pennsylvania Avenue NW., 
Washington, DC 20229 

Phone: 202 344-1926 


RIN: 1505—AB52 


FR Cite 


2389. CENTRALIZATION OF THE 
CONTINUOUS BOND PROGRAM AT 
THE CBP NATIONAL FINANCE 
CENTER 

Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 19 USC 1623 
CFR Citation: 19 CFR 101; 19 CFR 113 
Legal Deadline: None 


Abstract: Amendment to reflect CBP’s 
planned centralization of the 
continuous bond program at the 
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National Finance Center (NFC). 
Pursuant to this centralization, all 
continuous bonds would be filed at the 
NFC via mail, fax, or in an electronic 
format. The NFC would assume most 
of the bond functions previously 
performed at the port level, with the 
noted exception that the authority to 
approve single transaction bonds will 
remain with port directors. These 


changes would support CBP’s bond 
program by ensuring an efficient and 
uniform approach to the approval, 
maintenance, and periodic review of 
continuous bonds. 


Timetable: 


Action 


“NPRM 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Bruce Ingalls, Chief, 
Collection Section, Department of the 
Treasury, Office of Finance, 
Indianapolis, IN 46278 

Phone: 317 298-1307 


RIN: 1505—-AB54 


Department of the Treasury (TREAS) 
Departmental Offices (DO) 


Final Rule Stage 


2390. REPORTING AND PROCEDURES 
REGULATIONS; CUBAN ASSETS 
CONTROL REGULATIONS: 
PUBLICATION OF ECONOMIC 
SANCTIONS ENFORCEMENT 
GUIDELINES 


Priority: Substantive, Nonsignificant 


Legal Authority: 21 USC 1901 to 1908; 
22 USC 287c; 31 USC 321(b); 50 USC 
1701 to 1706; 50 USC app 1-44 


CFR Citation: 31 CFR 501; 31 CFR 515 
Legal Deadline: None 


Abstract: The Office of Foreign Assets 
Control (OFAC) of the U.S. Department 
of the Treasury is publishing for public 
comment an updated version of its 
internal Economic Sanctions 
Enforcement Guidelines. These 
Guidelines are being published as 
separate appendices to two parts of the 
Code of Federal Regulations: 1) general 
provisions are being published as an 
appendix to the Reporting and 
Procedures Regulations, 31 CFR part 
501; and 2) specific provisions focusing 
on Cuba are being published as an ~ 
appendix to the Cuban Assets Control 
Regulations, 31 CFR part 515. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Chief of Records, 
Department of the Treasury, 
Annex-—2nd Floor, Office of Foreign 
Assets Control, 1500 Pensylvania 
Avenue NW., Washington, DC 20220 
Phone: 202 622-2530 


Date FR Cite 


01/29/03 68 FR 4422 
03/31/03 


Fax: 202 622-1657 
RIN: 1505-AA95 


Phone: 202 572-8832 
RIN: 1505-AB21 


2391. COUNTRY—OF-ORIGIN 
MARKING 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 19 USC 
66; 19 USC 1202; 19 USC 1304; 19 USC 
1624 


CFR Citation: 19 CFR 134 
Legal Deadline: None 


Abstract: Amendments clarify the 
country-of-origin marking rules set 
forth in part 134 of the Bureau of 
Customs and Border Protection 
Regulations. Amendments promote the 
concept of informed compliance by the 
trade and proper field administration of 
the statutory requirement. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: Transferred - 
from RIN 1515-AC32 


Agency Contact: Monika Rice Brenner, 
Chief, Special Classification and 
Marking Branch, Department of the 
Treasury, Office of Regulations and 
Rulings, 1300 Pennsylvania Avenue 
NW., Washington, DC 20229 

Phone: 202 572-8810 


01/26/00 65 FR 4193 
04/26/00 65 FR 17473 


Kristen VerSteeg, Attorney—Advisor, 
Special Classification and Marking 
Branch, Department of the Treasury, 
1300 Pennsylvania Avenue NW., 


Washington, DC 20229 


2392. EXPANDED METHODS OF 
PAYMENT OF DUTIES, TAXES, 
INTEREST, AND FEES 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301;19 USC . 
197; 19 USC 198; 19 USC 58a; 19 USC 
58b; 19 USC 58c; 19 USC 66; 19 USC 
1202; 19 USC 1450; 19 USC 1624; 31 
USC 9701 


CFR Citation: 19 CFR 24 
Legal Deadline: None 


Abstract: Amendment to expand the 
number of ways that the Bureau of 
Customs and Border Protection will 
accept payment of duties, taxes, fees, 
interest, and other charges. Currently, 
the regulations allow for credit or 
charge cards, which have been 
authorized by the Commissioner of the 
Bureau of Customs and Border 
Protection (Commissioner), to be used 
at designated customs-serviced 
locations with a limitation that this 
method of payment may only be used 
by noncommercial entities. Amendment 
allows payment of duties, taxes, fees, 
interest, and other charges by any 
electronic technology or charge cards 
(either debit or credit cards) that are 
authorized by the Commissioner and by 
removing the limitation that these 
methods of payment may only be used 
by noncommercial entities. 


Timetable: 
Action 

NPRM 

NPRM Comment 


Period End 
Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Date FR Cite 


03/17/99 64 FR 13141 
05/17/99 


| Date FR Cite 
01/00/05 
| 
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Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1515-AC40 


Agency Contact: Linda Lloyd, 
Financial Officer, Department of the 
Treasury, Financial Policy Division, 
1300 Pennsylvania Avenue NW., 
Washington, DC 20229 

Phone: 202 344-1565 


RIN: 1505-AB22 


2393. USER AND NAVIGATION FEES; 
OTHER REIMBURSABLE CHARGES 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 19 USC 
58a to 58c; 19 USC 66; 19 USC 1202; 
19 USC 1431; 19 USC 1433; 19 USC 
1434; 19 USC 1505; 19 USC 1624; 31 
USC 9701; 46 USC 2110 to 2112 


CFR Citation: 19 CFR 4; 19 CFR 24; 
19 CFR 101 


Legal Deadline: None 


Abstract: Amendment regarding the 
proper assessment of user and 

_ navigation fees, as well as other 
reimbursement charges for customs 
services performed in connection with, 
* among other things, the processing of 
vehicles, vessels, aircraft, and 
merchandise arriving in the United 


States. The purpose of the amendment ~ 


is to conform the regulations with the 
intent of the customs user fee statute - 
and to reflect existing operational 
policy and administrative practice in 
this area. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 


05/01/01 66FR 21705 
07/02/01 


12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1515-AC63 


Agency Contact: Kimberly Nott, 
Operations Officer, Department of the 
Treasury, Office of Field Operations, 
1300 Pennsylvania Avenue NW., 
Washington, DC 20229 

Phone: 202 344-2083 


RIN: 1505-AB24 


2394. AFRICAN GROWTH AND 
OPPORTUNITY ACT AND 
GENERALIZED SYSTEM OF 
PREFERENCES 


Priority: Substantive, Nonsignificant 


Legal Authority: 19 USC 66; 19 USC 
1202; 19 USC 1321; 19 USC 1481; 19 
USC 1484; 19 USC 1498; 19 USC 1508; 
19 USC 1623; 19 USC 1624; 19 USC 
2461; 19 USC 3314; 19 USC 3721 


CFR Citation: 19 CFR 10; 19 CFR 163 


Legal Deadline: Final, Statutory, 
October 1, 2000, Public Law 106—200. 


Abstract: Amendments to implement 
the trade benefit provisions for sub- 
Saharan Africa contained in title I of 
the Trade and Development Act of 
2000. The trade benefits under title I, 
also referred to as the African Growth 
and Opportunity Act, apply to sub- . 
Saharan African countries designated 
by the President and involve the 
extension of duty-free treatment under 
the Generalized System of Preferences 
(GSP) to nonimport-sensitive, 
nontextile articles normally excluded 


from GSP duty-free treatment, and the ~ 


entry of specific textile and apparel 
articles free of duty and free of any 
quantitative limits. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 
Effective 

Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 12/00/04 

Regulatory Flexibility Analysis 

Required: No 

Government Levels Affected: None 

Additional Information: Transferred 

from RIN 1515-AC72 

Agency Contact: Cynthia Reese, Senior 

Attorney, Department of the Treasury, 

Room 503, Office of Regulations and 

Rulings, 1300 Pennsylvania Avenue 

NW., Washington, DC 20229 


10/01/00 


10/05/00 65 FR 59668 
12/04/00 


. Phone: 202 572-8790 


RIN: 1505—-AB26 


2395. EXPANDED WEEKLY ENTRY 
PROCEDURE FOR FOREIGN TRADE 
ZONES 


Priority: Substantive, Nonsignificant 
Legal Authority: 19 USC 66; 19 USC 


-81a to 81u; 19 USC 1202; 19 USC 


1484i; 19 USC 1623; 19 USC 1624 


CFR Citation: 19 CFR 146 
Legal Deadline: None 


Abstract: Amendment in conformance 
with the Trade and Development Act 
of 2000 to expand the weekly entry 
procedure for foreign trade zones to 
include merchandise involved in 
activities other than exclusively 
assembly-line production operations. 
Under the expanded weekly procedure, 
weekly entries covering estimated 
removals of merchandise from a foreign 
trade zone for any seven-day period 
and the associated entry summaries 
will have to be filed exclusively 
through the Automated Broker 
Interface, with duties, fees, and taxes 
being scheduled for payment through 
the Automated Clearinghouse. 


Timetable: 
Action Date FR Cite 


NPRM 07/25/02 67 FR 48594 
NPRM Comment 09/23/02 

Period End 
Final Action 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1515-AC74 


Agency Contact: Debbie Scott, Chief, 
Entry and Drawback Management, 
Department of the Treasury, Office of 
Field Operations, 1300 Pennsylvania 
Avenue NW., Washington, DC 20229 
Phone: 202 344-1962 


RIN: 1505—-AB27 


2396. UNITED STATES-CARIBBEAN 
BASIN TRADE PARTNERSHIP ACT 
AND CARIBBEAN BASIN INITIATIVE 


Priority: Substantive, Nonsignificant. 


Legal Authority: 19 USC 66; 19 USC 
1202; 19 USC 1321; 19 USC 1481; 19 
USC 1484; 19 USC 1498; 19 USC 1508; 
19 USC 1623; 19 USC 1624; 19 USC 
2701; 19 USC 3314 


CFR Citation: 19 CFR 10; 19 CFR 163 


Legal Deadline: Final, Statutory, 
October 1, 2000, Public Law 106-200. 


Abstract: Amendments to implement 
the trade benefit provisions for 
Caribbean Basin countries contained in 
title II of the Trade and Development 
Act of 2000. The trade benefits under 
title II, also referred to as the United 
States-Caribbean Basin Trade 
Partnership Act (the CBTPA), apply to 
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Caribbean Basin countries designated 
by the President and involve the entry 
of specific textile and apparel articles 
free of duty and free of any quantitative 
restrictions, limitations, or consultation 
levels and the extension of NAFTA 
duty treatment standards to nontextile 
articles that are excluded from duty- 

' free treatment under the Caribbean 
Basin Initiative program. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 
Effective 

Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1515-AC76 


Agency Contact: Cynthia Reese, Senior 
Attorney, Department of the Treasury, 
Room 503, Office of Regulations and 
Rulings, 1300 Pennsylvania Avenue 
NW., Washington, DC 20229 

. Phone: 202 572-8790 


RIN: 1505—AB28 


10/01/00 65 FR 59650 


10/05/00 65 FR 59650 
12/04/00 


2397. REIMBURSABLE CUSTOMS 
INSPECTIONAL SERVICES— 
INCREASE IN HOURLY RATE 
CHARGE 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 5 USC 
6103; 19 USC 58a to 58c; 19 USC 66; 
19 USC 261; 19 USC 267; 19 USC 1202; 
19 USC 1450 to 1452; 19 USC 1456; 

19 USC 1505; 19 USC 1557; 19 USC 
1562; 19 USC 1624; 26 USC 4461; 26 
USC 4462; 31 USC 9701; 46 USC 2110 
to 2112. 


CFR Citation: 19 CFR 24; 19 CFR 101 
Legal Deadline: None 


Abstract: Amendment to increase the 
rate of charge for reimbursable customs 
inspectional services. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Second NPRM 


02/01/01 66 FR 8554 
04/02/01 


10/09/02 67 FR 62920 


Action Date FR Cite 


Second NPRM 
Comment Period 
End 

Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional information: Transferred 
from RIN 1515-AC77 


Agency Contact: Dennis Lomax, © 
Accountant, Department of the 
Treasury, Accounting Services Division, 
Office of Finance, Indianapolis, IN 
46278 

Phone: 317 298-1200 


RIN: 1505-AB29 


. 12/09/02 


2398. DOG AND CAT PROTECTION 
ACT 


Priority: Substantive, Nonsignificant 


Legal Authority: 19 USC 66; 19 USC 
1202; 19 USC 1308; 19 USC 1592; 19 
USC 1593a; 19 USC 1624 


CFR Citation: 19 CFR 12; 19 CFR 113; 
19 CFR 151; 19 CFR 162 


Legal Deadline: Final, Statutory, 
August 9, 2001, Public Law 106-476. 


Abstract: Amendment to implement 
certain provisions of the Dog and Cat 
Protection Act of 2000. The Dog and 
Cat Protection Act of 2000 prohibits the 
importation of any products containing 
dog or cat fur, and provides for civil 
and criminal penalties for violations of 
the Act. Amendment sets forth the 
prohibitions on dog and cat fur 
importations and the penalties for 
violations. Amendment also 
implements the provision of the Act 
pertaining to customs certification 
process of commercial laboratories, 
both domestic and foreign, that can 
determine if articles intended to be 
imported into the United States contain 
dog or cat fur. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 05/00/05 


Regulatory Flexibility Analysis 


08/10/01 66 FR 42163 
10/09/01 


_ Required: No 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1515-AC87 


Agency Contact: Jeremy Baskin, 
Attorney—Advisor, Penalties Branch, 
Department of the Treasury, Office of 
Regulations and Rulings, 1300 
Pennsylvania Avenue NW., 
Washington, DC 20229 

Phone: 202 572-8753 


Luan Cotter, Operations Officer, 
Department of the Treasury, Office of 
Field Operations, 1300 Pennsylvania 
Avenue NW., Washington, DC 20229 
Phone: 202 927-1249 


Renee Stevens, Science Officer, 
Department of the Treasury, Office of 
Laboratories and Scientific Services, 
1300 Pennsylvania Avenue NW., 
Washington, DC 20229 

Phone: 202 927-0941 


RIN: 1505—AB31 


2399. PROTOTYPES USED SOLELY 
FOR PRODUCT DEVELOPMENT, 
TESTING, EVALUATION, OR QUALITY 
CONTROL PURPOSES 


Priority: Substantive, Nonsignificant 


Legal Authority: 19 USC 66; 19 USC 
1202; 19 USC 1321; 19 USC 1481; 19 
USC 1484; 19 USC 1498; 19 USC 1508; 
19 USC 1623; 19 USC 1624; PL 
106-476 


CFR Citation: 19 CFR 10; 19 CFR 163 


Legal Deadline: Final, Statutory, 
September 9, 2001, Public Law 


- 106-476. 


Abstract: Amendment to establish rules 
and procedures under the Product 
Development and Testing Act of 2000 
(PDTA). The purpose of the PDTA is 

to promote product development and 
testing in the United States by allowing 
the duty-free entry of articles, 
commonly referred to as prototypes, 
that are to be used exclusively in 
product development, testing, 
evaluation, and quality control. 
Amendments set forth the procedures 
for both the identification of those 
prototypes properly entitled to duty- 
free entry, as well as the permissible 
sale of such prototypes, following use 
in the United States, as scrap, waste, 

or for recycling. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 


Date FR Cite 


03/08/02 67 FR 10636 
04/08/02 


11/00/04 


| 
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Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None — 


Additional Information: Transferred 
from RIN 1515-AC88 


Agency Contact: Richard Walliio, 
Operations Officer, Department of the 
Treasury, Office of Field Operations, 
1300 Pennsylvania Avenue NW., 
Washington, DC 20229 

Phone: 202 344-2556 


RIN: 1505—-AB32 


2400. PREFERENTIAL TREATMENT 
OF BRASSIERES UNDER THE UNITED 
STATES—CARIBBEAN BASIN TRADE 
PARTNERSHIP ACT 


Priority: Substantive, Nonsignificant 


Legal Authority: 19 USC 66; 19 USC 
1202; 19 USC 1321; 19 USC 1481; 19 
USC 1484; 19 USC 1498; 19 USC 1508; 
19 USC 1623; 19 USC 1624; 19 USC 
2701; 19 USC 3314 ° 


CFR Citation: 19 CFR 10; 19 CFR 163 


Legal Deadline: Final, Statutory, 
October 1, 2001, Public Law 106—200. 


Abstract: Amendment to implement 
those provisions within the United 
States-Caribbean Basin Trade 
Partnership Act (the CBTPA) that 
establish standards for preferential 
treatment for brassieres imported from 
CBTPA beneficiary countries. The 
amendments involve specifically the 
methods, procedures, and related 
standards that will apply for purposes 
of determining compliance with the 75 
percent aggregate U.S. fabric 
components content requirement under 
the CBTPA brassieres provision. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Effective 

Correction 

Interim Final Rule 
Comment Period 
End 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Additional Information: Transferred 
from RIN 1515-AC89 

Agency Contact: Cynthia Reese, Senior 
Attorney, Department of the Treasury, 
Room 503, Office of Regulations and 


10/04/01 66 FR 50534 
10/04/01 


10/11/01 66 FR 51864 
12/03/01 


Rulings, 1300 Pennsylvania Avenue © 
NW., Washington, DC 20229 
Phone: 202 572-8790 


Brian Fennessy, Acting Branch Chief, 
Textile Policy and Trade Initiatives 
Branch, Department of the Treasury, 
Office of Field Operations, 1300 
Pennsylvania Avenue NW., 
Washington, DC 20229 

Phone: 202 344-2272, 


RIN: 1505—-AB33 


2401. SINGLE ENTRY FOR 
UNASSEMBLED OR DISASSEMBLED 
ENTITIES IMPORTED ON MULTIPLE 
CONVEYANCES ; 


Priority: Substantive, Nonsignificant 


Legal Authority: 19 USC 66; 19 USC 
1448; 19 USC 1484; 19 USC 1624 


CFR Citation: 19 CFR 141; 19 CFR 142 


Legal Deadline: Final, Statutory, May 
9, 2001, Public Law 106-476. 


Abstract: Amendment to allow an 
importer of record, under certain 
conditions, to submit a single entry to 
cover multiple portions of a single 
entity which, due to its size or nature, 
arrives in the United States on separate 
conveyances. Amendment implements 
statutory changes made to the 
merchandise entry laws by the Tariff 
Suspension and Trade Act of 2000. 


Timetable: 


Action Date FR Cite 


NPRM 04/08/02 67 FR 16664 
NPRM Comment 06/07/02 
Period End 


Final Action 12/00/04 


Regulatory Fiexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1515-AC94 


Agency Contact: Gina Grier, Attorney, 
Entry Procedures and Carriers Branch, 
Department of the Treasury, Office of 
Regulations and Rulings, 1300 
Pennsylvania Avenue NW., 
Washington, DC 20229 

Phone: 202 572-8730 


Robert E. Watt, Program Officer, 
Department of the Treasury, Office of 
Field Operations, 1300 Pennsylvania 
Avenue NW., Washington, DC 20229 
Phone: 202 927-0279 


RIN: 1505—AB34 


2402. IMPLEMENTATION OF THE 
ANDEAN TRADE PROMOTION AND 
DRUG ERADICATION ACT 


Priority: Substantive, Nonsignificant 


Legal Authority: 19 USC 66; 19 USC 
1202; 19 USC 1321; 19 USC 1481; 19 
USC 1484; 19 USC 1498; 19 USC 1508; 
19 USC 1623; 19 USC 1624; 19 USC 
3203; 19 USC 3314 


CFR Citation: 19 CFR 10; 19 CFR 163 
Legal Deadline: None 


Abstract: Amendment to implement 
the trade benefit provisions for Andean 
countries contained in title XXXI of the 
Trade Act of 2002. The trade benefits 
under title XXXI, also referred to as the 
Andean Trade Promotion and Drug 
Eradication Act (the ATPDEA), apply 
to Andean countries specifically 
designated by the President for 
ATPDEA purposes. The ATPDEA trade 
benefits involve the entry of specific 
apparel and other textile articles free 
of duty and free of any quantitative 
restrictions, limitations, or consultation 
levels, the extension of duty-free 
treatment to specified nontextile 
articles normally excluded from duty- . 
free treatment under the Andean Trade 
Preference Act (ATPA) program if the 
President finds those articles to be not 
import-sensitive in the context of the 
ATPDEA, and the entry of certain 
imports of tuna free of duty and free 

of any quantitative restrictions. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1515-AD19 


Agency Contact: Cynthia Reese, Senior 
Attorney, Department of the Treasury, 
Room 503, Office of Regulations and 
Rulings, 1300 Pennsylvania Avenue 
NW., Washington, DC 20229 

Phone: 202 572-8790 


Date FR Cite 


03/25/03 68 FR 14478 
03/25/03. 


05/27/03 


Robert Abels, Operations Officer, 

Department of the Treasury, Office of 
Field Operations, 1300 Pennsylvania 
Avenue NW., Washington, DC 20229 
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Phone: 202 344-1959 
‘RIN: 1505-AB37 


2403. TRADE BENEFITS UNDER THE 
AFRICAN GROWTH AND 
OPPORTUNITY ACT 


Priority: Substantive, Nonsignificant 


Legal Authority: 19 USC 66; 19 USC 
1202; 19 USC 1321; 19 USC 1481; 19 
USC 1484; 19 USC 1498; 19 USC 1508; 
19 USC 1623; 19 USC 1624; 19 USC 
3721; 19 USC 3314 


CFR Citation: 19 CFR 10 
Legal Deadline: None 


Abstract: Amendment to those 
provisions of the Customs Regulations 

_ that implement the trade benefit 
provisions for sub-Saharan African 
countries contained in the African 
Growth and Opportunity Act (the 
AGOA). Amendments involve the : 
textile and apparel provisions of the © 
AGOA and in part reflect changes to 
those statutory provisions by section 
3108 of the Trade Act of 2002. The 

_ specific statutory changes involve the 
amendment of several provisions to 
clarify the status of apparel articles 
assembled from knit-to-shape 
components, the inclusion of a specific 
reference to apparel articles formed on 
seamless knitting machines, a change 
of the wool fiber diameter specified in 
one provision, and the addition of a 
new provision to cover additional 
production scenarios involving the 
United States and AGOA beneficiary 
countries. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1515-AD20 


Agency Contact: Robert Abels, 
Operations Officer, Department of the 
Treasury, Office of Field Operations, 
1300 Pennsylvania Avenue NW., 
Washington, DC 20229 

Phone: 202 344-1959 


03/21/03 68 FR 13820 
03/21/03 


05/20/03 


Cynthia Reese, Senior Attorney, 


Department of the Treasury, Room 503, 
' Office of Regulations and Rulings, 1300 


Pennsylvania Avenue NW., 
Washington, DC 20229 
Phone: 202 572-8790 


RIN: 1505—AB38 


2404. FEES FOR CUSTOMS 
PROCESSING AT EXPRESS COURIER 
FACILITIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 19 USC 
58a to 58c; 19 USC 66; 19 USC 1202; 
19 USC 1505; 19 USC 261; 19 USC 267; 
19 USC 1450 to 1452; 19 USC 1456; 

19 USC 1524; 19 USC 1557; 19 USC 
1562; 19 USC 1624; 26 USC 4461; 26 
USC 4462; 19 USC 3332; 46 USC 2110 
to 2112 


CFR Citation: 19 CFR 24; 19 CFR 113; 
19 CFR 128 


Legal Deadline: None 


Abstract: Amendment to implement 
amendments to the customs user fee 
statute made by section 337 of the 
Trade Act of 2002. Statutory 
amendments concern the fees payable 
for customs services provided in 
connection with the informal entry or 
release of shipments at express 
consignment carrier facilities and 
centralized hub facilities. The effect of. 
the statutory amendments is to replace 
the annual lump sum payment 
procedure with a quarterly payment 
procedure based on a specific fee for 
each individual airway bill or bill aid 
lading. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1515-AD21 


Agency Contact: Joseph Lanzante, 
Operations Officer, Department of the 
Treasury, Office of Field Operations, 
1300 Pennsylvania Avenue NW., 
Washington, DC 20229 

Phone: 202 344-2675 


RIN: 1505—-AB39 


- 2405. TRADE BENEFITS UNDER THE 


CARIBBEAN BASIN ECONOMIC 
RECOVERY ACT 


Priority: Substantive, Nonsignificant 


Legal Authority: 19 USC 66; 19 USC 
1202; 19 USC 1321; 19 USC 1481; 19 
USC 1484; 19 USC 1498; 19 USC 1508; 
19 USC 1623; 19 USC 1624; 19 USC 
2701; 19 USC 3314 


CFR Citation: 19 CFR 10 
Legal Deadline: None 


Abstract: Amendment to implement 
the trade benefits for Caribbean Basin 
countries contained in section 213(b) of 
the Caribbean Basin Economic 
Recovery Act (the CBERA). 
Amendments involve the textile and 
apparel provisions of section 213(b) 
and in part reflect changes made to 
those statutory provisions by section 
3107 of the Trade Act of 2002. The 
specific statutory changes involve the 
amendment of several provisions to 
clarify the status of apparel articles 
assembled from knit-to-shape 
components, the addition of language 
requiring any dyeing, printing, and 
finishing of certain fabrics to be done 
in the United States, the inclusion of 
exception language in the brassieres 
provision regarding articles entered 
under other CBERA apparel provisions, 
the addition of a provision permitting 
the dyeing, printing, and finishing of 
thread in the Caribbean region, and the 
addition of a new provision to cover 
additional production scenarios 
involving the United States and the 
Caribbean region. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 

. End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: ae 


Additional Information: Transferred’ 
from RIN 1515-AD22 


Agency Contact: Robert Abels, 
Operations Officer, Department of the 
Treasury, Office of Field Operations, 
1300 Pennsylvania Avenue NW., 
Washington, DC 20229 

Phone: 202 344-1959 


Date Cite 


03/21/03 68 FR 13827 
03/21/03 


05/20/03 


¢ 
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Cynthia Reese, Senior Attorney, 
Department of the Treasury, Room 503, 
Office of Regulations and Rulings, 1300 
Pennsylvania Avenue NW., 
Washington, DC 20229 

Phone: 202 572-8790 


1505-AB40 


2406. TARIFF TREATMENT RELATED 
TO DISASSEMBLY OPERATIONS 
UNDER THE NORTH AMERICAN FREE 
TRADE AGREEMENT (NAFTA) 


Priority: Substantive, Nonsignificant 


Legal Authority: 19 USC 66; 19 USC 
1202; 19 USC 1624; 19 USC 3314 


CFR Citation: 19 CFR 181 
Legal Deadline: None 


Abstract: Amendment to amend the 
Customs Regulations concerning the 
North American Free Trade Agreement 


(NAFTA) to allow components that are - 


recovered from the disassembly of used 
goods in a NAFTA country to be 
entitled to NAFTA originating status- 
when imported into the United States, 
provided that: 1) the recovered 
components satisfy the applicable 
NAFTA rules of origin requirements; 
and 2) where the applicable rule of 
origin does not include a regional value 
content requirement, the components 
are subject to further processing in the 
NAFTA country beyond certain minor 
operations. 


Timetable: 


Action Date FR Cite 


NPRM 


NPRM Comment 
Period End 
Final Action 


03/13/03 68 FR 12011 
05/12/03 


01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1515-AD23 


Agency Contact: Edward M. Leigh, 
Attorney, Special Classification and 
Marking Branch, Department of the 
Treasury, Office of Regulations and 
Rulings, 1300 Pennsylvania Avenue 
NW., Washington, DC 20229 
Phone: 202 572-8827 


RIN: 1505—-AB41 


2407. MERCHANDISE PROCESSING 
FEES ELIGIBLE TO BE CLAIMED AS 
CERTAIN TYPES OF DRAWBACK 
BASED ON SUBSTITUTION OF 
FINISHED PETROLEUM DERIVATIVES 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 19 USC 
66; 19 USC 1202; 19 USC 1313; 19 USC 
1624 


CFR Citation: 19 CFR 191 
Legal Deadline: None 


Abstract: Amendment to provide that 
merchandise processing fees are eligible 
to be claimed, in limited circumstances, 
as drawback based on substitution of 
finished petroleum derivatives. 
Amendment is consistent with a court 
decision in which merchandise 
processing fees were found to be 
eligible to be claimed as unused 
merchandise drawback. As drawback 
based on substitution of finished - 
petroleum derivatives is, in limited 
circumstances, treated in the same 
manner as unused merchandise | 
drawback, the amendment reflects that 
merchandise processing fees are also 
eligible to be claimed as drawback in 
these circumstances. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1515-AD32 


Agency Contact: William G. Rosoff, 
Chief, Duty Refund and Determination 
Branch, Department of the Treasury, 
Office of Regulations and Rulings, 1300 
Pennsylvania Avenue NW., 
Washington, DC 20229 

Phone: 202 572-8807 


RIN: 1505—-AB44 


Date FR Cite 


10/02/03 68 FR 56804 
12/01/03 


Legal Deadline: Final, Statutory, 
January 1, 2005, United States—Chile 


Free Trade Agreement Implementation 
Act - 


Abstract: This will implement the 
preferential tariff treatment and other 
customs-related provisions of the Free 
Trade Agreement entered into by the 
pas States and the Republic of 
Chile. 


Timetable: 
Action Date 
Interim Final Rule 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Carol McDaniel, 
Operations Officer, Department of the 
Treasury, Office of Field Operationis, 
1300 Pennsylvania Avenue NW., 
Washington, DC 20229 

Phone: 202 344-1131 


FR Cite 


Robert Abels, Operations Officer, 
Department of the Treasury, Office of 
Field Operations, 1300 Pennsylvania 
Avenue NW., Washington, DC 20229 
Phone: 202 344-1959 


RIN: 1505-AB47 


2409. UNITED STATES—SINGAPORE 
FREE TRADE AGREEMENT 


Priority: Substantive, Nonsignificant 


Legal Authority: 19 USC 3805 note; 19 
USC 1202; 19 USC 66; 19 USC 1624; 


CFR Citation: 19 CFR 10; 19 CFR 12; 
CFR 24; 19 CFR 163; ... 


Legal Deadline: Final, Statutory, 
January 1, 2005, U.S.—Singapore Free 


Trade Agreement Implementation Act. 


Abstract: Amendment to implement 
the preferential tariff treatment and 
other customs-related provisions of the 
Free Trade Agreement entered into by 
the United States and the Republic of 
Singapore. 


Timetable: 


2408. UNITED STATES—CHILE FREE 
TRADE AGREEMENT 


Priority: Substantive, Nonsignificant 


Legal Authority: 19 USC 3805 note; 19 
USC 1202; 19 USC 66; 19 USC 1624; 


. CFR Citation: 19 CFR 10; 19 CFR 12; 


19 CFR 24; 19 CFR 163; 


Action Date 
Interim Final Rule 12/00/04 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency.Contact: Carol McDaniel, 
Operations Officer, Department of the 
Treasury, Office of Field Operations, 


FR Cite 
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1300 Pennsylvania Avenue NW., 
Washington, DC 20229 
Phone: 202 344-1131 


Robert Abels, Operations Officer, 

Department of the Treasury, Office of 
Field Operations, 1300 Pennsylvania 
Avenue NW., Washington, DC 20229 


Phone: 202 344-1959 
RIN: 1505—-AB48 


Department of the Treasury (TREAS) 


Departmental Offices (DO) 


Long-Term Actions 


2410. POSSIBLE REGULATION OF 
ACCESS TO ACCOUNTS AT 
FINANCIAL INSTITUTIONS THROUGH 
PAYMENT SERVICE PROVIDERS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


CFR Citation: 31 CFR ch II 


Date FR Cite 


ANPRM 01/08/99 64FR1149 
ANPRM Comment 04/08/99 

Period End 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Donna Felmlee 
‘Phone: 202 622-1808 


RIN: 1505-AA74 


2411. FINANCIAL ACTIVITIES OF 
FINANCIAL SUBSIDIARIES 


Priority: Substantive, Nonsignificant 
CFR Citation: Not Yet Determined 
Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Gary W. Sutton 
Phone: 202 622-1976 

Fax: 202 622-1974 

Email: gary.sutton@do.treas.gov 


RIN: 1505-AA80 


03/20/00 65 FR 14819 
93/14/00 


05/15/00 


2412. FINANCIAL SUBSIDIARIES 
Priority: Substantive, Nonsignificant 
CFR Citation: Not Yet Determined 


Timetable: Next Action Undetermined 
Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Gary W. Sutton 
Phone: 202 622-1976 

Fax: 202 622-1974 

Email: gary.sutton@do.treas.gov 


RIN: 1505-AA81 


2413. SECRETARY’S DETERMINATION 
OF REAL ESTATE BROKERAGE 


Priority: Substantive, Nonsignificant 
CFR Citation: 12 CFR 1501.2 
Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Extended 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Gary W. Sutton 
Phone: 202 622-1976 

Fax: 202 622-1974 

Email: gary.sutton@do.treas.gov 


RIN: 1505-AA84 


01/03/01 66 FR 307 
03/02/01 


05/01/01 66 FR 12440 


2414. SECRETARY'S DETERMINATION 
OF OTHER ACTIVITIES FINANCIAL IN 
NATURE 


Priority: Substantive, Nonsignificant 
CFR Citation: 12 CFR 1501.2 
Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


01/02/01 66 FR 257 
01/02/01 


02/02/01 


‘Government Levels Affected: None 


Agency Contact: Gary W. Sutton 
Phone: 202 622-1976 

Fax: 202 622-1974 

Email: gary.sutton@do.treas.gov 


RIN: 1505-AA85 


2415. HARBOR MAINTENANCE FEE 
Priority: Substantive, Nonsignificant 


CFR Citation: 19 CFR 4; 19 CFR 24; 
19 CFR 146; 19 CFR 178. 


Timetable: 
Action 


Interim Final Rule 
Effective 

Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Deborah Thompson 
Phone: 317 298-1200 


RIN: 1505—-AB11 


Date 
03/01/87 


FR Cite 


03/30/87 52 FR 10198 
05/29/87 


2416. DONATED CARGO EXEMPTION 
FROM HARBOR MAINTENANCE FEE 


Priority: Substantive, Nonsignificant 
CFR Citation: 19 CFR 24 

Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Deborah Thompson 
Phone: 317 298-1200 


RIN: 1505-AB12 


Date FR Cite 


01/08/92 57FR607 
01/08/92 


03/09/92 


— 
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2417. RECONCILIATION 

Priority: Substantive, Nonsignificant 
CFR Citation: 19 CFR 142; 19 CFR 159 
Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: John Leonard 
Phone: 202 344-2687 


RIN: 1505—-AB16 


2418. NORTH AMERICAN FREE ~- 
TRADE AGREEMENT (NAFTA)— 
IMPLEMENTATION OF 
DUTY-—DEFERRAL PROGRAM 
PROVISIONS . 


Priority: Substantive, Nonsignificant 


CFR Citation: 19 CFR 181; 19 CFR 113; 
19 CFR 141; 19 CFR 144; 19 CFR 10 


Timetable: 


Action Date FR Cite 


Interim Final Rule 
Effective 
Interim Final Rule 


01/01/96 


01/30/96 61 FR 2908 


Action Date FR Cite 


Interim Final Rule 
Comment Period 
End 


Final Action 


04/01/96 


To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


- Government Levels Affected: None 


Agency Contact: Shawn Filion 
Phone: 716 551-3053 > 


RIN: 1505-AB17 


Department of the Treasury (TREAS) 


Departmental Offices (DO) 


Completed Actions 


2419. BANK ENTERPRISE AWARD 
(BEA) PROGRAM 


Priority: Substantive, Nonsignificant 
CFR Citation: 12 CFR 1806 
Completed: 


Reason Date 


Withdrawn — No 
Further Action 
Anticipated 


Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Jeffrey C. Berg 
Phone: 202 622-8530 

Fax: 202 622-8244 

Email: bergj@cdfi.treas.gov 


RIN: 1505-AA91 


09/13/04 


2420. COMMUNITY DEVELOPMENT 
FINANCIAL INSTITUTIONS (CDF) 
PROGRAM 


Priority: Substantive, Nonsignificant 
CFR Citation: 12 CFR 1805 
Completed: 


Reason Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Withdrawn 09/13/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Jeffrey C. Berg 
Phone: 202 622-8530 
Fax: 202 622-8244 


05/11/04 69 FR 26260 
07/12/04 P 


Email: bergj@cdfi.treas.gov 
RIN: 1505-AA92 


2421. AMENDMENTS TO THE 
GOVERNMENT SECURITIES ACT 
REGULATIONS: CUSTOMER 
PROTECTION-RESERVES AND 
CUSTODY OF SECURITIES 
Priority: Substantive, Nonsignificant 
CFR Citation: 17 CFR 403.4 


Completed: 


Reason Date FR Cite 


Final Action 06/14/04 69 FR 33258 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Agency Contact: Lori Santamorena 
Phone: 202 504-3632 

Fax: 202 504-3639 

Email: govsecreg@bpd.treas.gov 


Kevin Hawkins 

Phone: 202 504-3632 

Fax: 202-504-3639 

Email: govsecreg@bpd.treas.gov 


RIN: 1505-AA94 


2422. DISCLOSURE OF RECORDS IN 
LITIGATION 


Priority: Substantive, Nonsignificant 
CFR Citation: 31 CFR 1.8 to 1.12 
Completed: 


Reason Date FR Cite 


Final Rule 09/07/04 69 FR 54002 
Final Rule Effective 09/07/04 

Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 
Agency Contact: Thomas M. McGivern 
Phone: 202 622-2317 

Fax: 202 622-2961 

Email: tom.mcgivern@do.treas.gov 


RIN: 1505-AA97 


2423. TERRORISM RISK INSURANCE 
PROGRAM; INITIAL CLAIMS 
PROCEDURE REQUIREMENTS 


Priority: Other Significant 
CFR Citation: 31 CFR 50 
Completed: 
Reason 


Date FR Cite 


Final Rule 06/29/04 69 FR 39296 
Final Rule Effective 07/29/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Howard Leikin 
Phone: 202 622-6770 


RIN: 1505—AB07 


2424. TERRORISM RISK INSURANCE 
PROGRAM; LITIGATION 
MANAGEMENT 


Priority: Other Significant 
CFR Citation: 31 CFR 50 
.Completed: 
Reason 
NPRM 


Date FR Cite 


05/06/04 69 FR 25341 
Final Rule 07/28/04 69 FR 44932 
Final Rule Effective 08/27/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


| 
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Agency Contact: C. ee 
Ledoux 
Phone: 202 622-6813 


RIN: 1505—-AB08 


2425. TEXTILES AND TEXTILE 
PRODUCTS SUBJECT TO TEXTILE 
TRADE AGREEMENTS 


Priority: Substantive, Nonsignificant 
CFR Citation: 19 CFR 12 
Completed: 


Reason Date FR Cite 


Withdrawn 09/15/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Brian Fennessy 
Phone: 202 344-2272 


RIN: 1505—AB13 


2426. LIQUIDATION; EXTENSION; 
SUSPENSION 


Priority: Substantive, Nonsignificant 
CFR Citation: 19-CFR 159 
Completed: 


Reason Date FR Cite 


Withdrawn 09/15/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: William G. Rosoff 
Phone: 202 572-8807 


RIN: 1505-AB14 


2427. DETENTION, SEIZURE, AND 
FORFEITURE OF “BOOTLEG” SOUND 
RECORDING AND MUSIC VIDEOS OF 


_ LIVE MUSICAL PERFORMANCES 
Priority: Substantive, Nonsignificant 


CFR Citation: 19 CFR 12; 19 CFR 24; 
19 CFR 133 


Completed: 


Reason Date FR Cite 


Interim Final Rule 
Comment Period 
End 

Withdrawn 09/15/04 


Regulatory Flexibility Analysis 
Required: No 


Date 
04/28/97 


FR Cite 


Government Levels Affected: None 


Agency Contact: Carol McDaniel 
Phone: 202 344-1131 


Related RIN: Related to 1515—-AC62 
RIN: 1505—AB18 . 


Withdrawn - 09/15/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: George F. ey 
Phone: 202 572-8709 


RIN: 1505—AB15 


2429. ENTRY OF SOFTWOOD 


LUMBER SHIPMENTS FROM CANADA 
Priority: Substantive, Nonsignificant 
CFR Citation: 19 CFR 12 
Completed: 

Reason Date 


FR Cite 


2428. ENTRY OF SOFTWOOD 
LUMBER SHIPMENTS FROM CANADA 


Priority: Substantive, Nonsignificant 


_ CFR Citation: 19 CFR 12; 19 CFR 113 


Completed: 


Reason Date FR Cite 


Interim Final Rule 
Interim Final Rule 
Effective 


02/26/97 62 FR 8620 
02/26/97 


Withdrawn 09/15/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None - 


Agency Contact: Carol McDaniel 
Phone: 202 344-1131 


Related RIN: Related to 1505—-AB18 


RIN: 1505—AB23 
BILLING CODE 4810-25-S 


Department of the Treasury (TREAS) 
Financial Crimes Enforcement Network (FINCEN) 


Prerule Stage 


2430. CUSTOMER IDENTIFICATION 
PROGRAMS FOR PAWN BROKERS 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 107-56, sec 326 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: This regulation will require 
pawn brokers to adopt and implement 
reasonable procedures to verify the 

identity of any person seeking to open 


an account, to the extent reasonable 
and practicable; maintain records of the 
information used to verify the person’s 
identity; and determine whether the 
person appears on any lists of known 
or suspected terrorists or terrorist 
organizations provided to them by any 
Government agency. 


Timetable: 


Action 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 
Financial Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 

Phone: 703 905-3590 

Fax: 703 905-3735 


RIN: 1506—AA39 


| 
| 
| 
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2431. AMENDMENT TO THE BANK 
SECRECY ACT REGULATIONS— 
DELEGATION OF AUTHORITY TO 
ASSESS CiVIL MONEY PENALTIES 
ON DEPOSITORY INSTITUTIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 31 USC 5321(e), Bank 
Secrecy Act 


CFR Citation:.31 CFR 103 
Legal Deadline: None 


Abstract: This notice of proposed 
rulemaking proposes to delegate to the 
appropriate Federal banking regulatory 
agencies the authority to assess civil 
money penalties on depository 
institutions for violations of the Bank 
Secrecy Act. The regulation would 
prescribe the parameters of the 
delegated authority. 


Timetable: 


Action Date FR Cite 


NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: Federal 
Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 
Financial Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 

Phone: 703 905-3590 

Fax: 703 905~3735 


RIN: 1506—AA08 


2432. CUSTOMER IDENTIFICATION 
PROGRAMS FOR TRAVEL AGENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 107-56, sec 326 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: This regulation will require 
travel agents to adopt and implement 
reasonable procedures to verify the 
-identity of any person seeking to open 
an account, to the extent reasonable 
and practicable; maintain records of the 
information used to verify the person’s 
identity; and determine whether the 
person appears on any lists of known 
or suspected terrorists or terrorist 
organizations provided to them by any 
Government agency. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM 


02/24/03 68 FR 8571 
04/10/03 


06/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 
Financial Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 

Phone: 703 905-3590 

Fax: 703 905-3735 


RIN: 1506-AA38 


2433. CUSTOMER IDENTIFICATION 
PROGRAMS FOR LOAN AND 
FINANCE COMPANIES 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 107-56, sec 326 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: This regulation will require 
loan and finance companies to adopt 
and implement reasonable procedures 
to verify the identity of any person 
seeking to open an account, to the 
extent reasonable and practicable; 
maintain records of the information 
used to verify the person’s identity; and 


. determine whether the person appears 


on any lists of known or suspected 
terrorists or terrorist organizations 
provided to them by any Government 
agency. 

Timetable: 


_ ANPRM 


Action Date FR Cite 


NPRM . 06/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 

Government Levels Affected: None 
Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 
Financial Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 

Phone: 703 905-3590 

Fax: 703 905-3735 


RIN: 1506—AA40 


2434. CUSTOMER IDENTIFICATION 
PROGRAMS FOR SELLERS OF 
VEHICLES 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 107-56, sec 326 


.CFR Citation: Not Yet Determined 


Legal Deadline: None 


Abstract: This regulation will require 
sellers of vehicles to adopt and 
implement reasonable procedures to 
verify the identity of any person 


seeking to open an account, to the 
extent reasonable and practicable; 
maintain records of the information 
used to verify the person’s identity; and 
determine whether the person appears 
on any lists of known or suspected 
terrorists or terrorist organizations 
provided to them by any Government 
agency. 


Timetable: 
Action 


Date FR Cite 


0224/03 68 FR 8568 
ANPRM Comment 04/10/03 
Period End 


NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 
Financial Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 

Phone: 703 905-3590 

Fax: 703 905-3735 


RIN: 1506—AA41 


2435. AMENDMENTS TO THE BANK 
SECRECY ACT REGULATIONS— 
ANTI-MONEY LAUNDERING 
PROGRAMS FOR TRAVEL AGENCIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 31 USC 5316(h) 


CFR Citation: 31 CFR 103.65; 31 CFR 
103.66; 31 CFR 103.67 

Legal Deadline: Final, Statutory, April 
24, 2002, PL 107-56, sec 352. 
Abstract: FinCEN will issue a series of 
regulations regarding anti-money 
laundering program requirements for 
travel agencies, as defined in the Bank 
Secrecy Act. 


Timetable: 
Action Date 
NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 


Financial Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 


FR Cite 


.Phone: 703 905-3590 


Fax: 703 905-3735 
Related RIN: Split from 1506—AA28 
RIN: 1506—AA69 
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2436. AMENDMENTS TO THE BANK 
SECRECY ACT REGULATIONS— 
ANTI-MONEY LAUNDERING 
PROGRAMS FOR LOAN AND 
FINANCE COMPANIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 31 USC 5316(h) 


CFR Citation: 31 CFR 103.65; 31 CFR 
103.66; 31 CFR 103.67 


Legal Deadline: Final, Statutory, April 
24, 2002, PL 107-56, sec 352. 


Abstract: FinCEN will issue a series of 
regulations regarding anti-money 
laundering program requirements for 
loan and finance companies, as defined 
in the Bank Secrecy Act. 


Timetable: 


Action Date FR Cite 


NPRM > 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 
Financial Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 

Phone: 703 905-3590 

Fax: 703 905-3735 


Related RIN: Split from 1506—-AA28 
RIN: 1506-AA73 


2437. AMENDMENTS TO THE BANK 
SECRECY ACT REGULATIONS— 
ANTI-MONEY LAUNDERING 
PROGRAMS FOR PERSONS 
INVOLVED IN REAL ESTATE 
CLOSINGS AND SETTLEMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 31 USC 5316(h) 


CFR Citation: 31 CFR 103.65; 31 CFR 
103.66; 31 CFR 103.67 


Legal Deadline: Final, Statutory, April 
24, 2002, PL 107—56, sec 352. 


Abstract: FinCEN will issue a series of | 


regulations regarding anti-money 
laundering program requirements for 
persons involved in real estate closings 
and settlements, as defined in the Bank 
Secrecy Act. 


Timetable: 
Action Date 
NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 
Financial Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 

Phone: 703 905-3590 

Fax: 703 905-3735 


Related RIN: Split from 1506-AA28 
RIN: 1506-AA79 


FR Cite 


2438. AMENDMENTS TO THE BANK 
SECRECY ACT REGULATIONS— 
ANTI-MONEY LAUNDERING 
PROGRAMS FOR BUSINESSES 
ENGAGED IN VEHICLE SALES, 
INCLUDING AUTOMOBILES, 
AIRPLANE, AND BOAT SALES 


Priority: Substantive, Nonsignificant. 
Legal Authority: 31 USC 5316(h) 


CFR Citation: 31 CFR 103.65; 31 CFR 
103.66; 31 CFR 103.67 


Legal Deadline: Final, Statutory, April 
24, 2002, PL 107-56, sec 352. 


Abstract: FinCEN will issue a series of 
regulations regarding anti-money 
lauridering program requirements for 
businesses engaged in vehicle sales, 
including automobile, airplane, and 
boat sales, as defined in the Bank 
Secrecy Act. 


Timetable: | 
Action Date 
NPRM 06/00/05 
Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 


Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 
Financial Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 

Phone: 703 905-3590 

Fax: 703 905-3735 


FR Cite 


‘Related RIN: Split from 1506-AA28 


RIN: 1506—AA80 


Department of the Treasury (TREAS) 
Financial Crimes Enforcement Network (FINCEN) 


Final Rule Stage 


2439. AMENDMENT TO THE BANK 
SECRECY ACT REGULATIONS 
REGARDING REPORTING OF 
CROSS-BORDER TRANSPORTATION 
OF CERTAIN MONETARY 
INSTRUMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 31 USC 5312(a)(3), 
Bank Secrecy Act 


CFR Citation: 31 CFR 103 
Legal Deadline: None 
Abstract: This rule will require 


reporting of cross-border transportation 
of certain negotiable instruments. 


Timetable: 


Action Date _—FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 


01/22/97 62 FR3249 
04/22/97 


06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 
Financial Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 

Phone: 703 905-3590 

Fax: 703 905-3735 


RIN: 1506—-AA15. 


2440. AMENDMENT TO THE BANK 
SECRECY ACT REGULATIONS— 
EXEMPTIONS FROM THE 
REQUIREMENT TO REPORT 
TRANSACTIONS IN CURRENCY 


Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 1829b; 12 
USC 1951 to 1959; 31 USC 5311 to 
5330 


CFR Citation: 31 CFR 103 
Legal Deadline: None 


’ Abstract: This document contains an 


interim final rule that further reforms 
and simplifies the process by which 
depository institutions may exempt 
transactions of retail and other 
businesses from the requirement to 


| 


Federal Register / Vol. 


69, No. 238 / Monday, December 13, 


2004 / Unified Agenda 73637 


TREAS—FINCEN 


Final Rule Stage 


report transactions in.currency in 
excess of $10,000. The interim final 
rule is part of a continuing program to 
reduce unnecessary burdens upon 
financial institutions complying with 
the Bank Secrecy Act and increase the 
cost-effectiveness of the counter-money 
laundering policies of the Department 
of the Treasury. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 
Financial Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 

Phone: 703 905-3590 

Fax: 703 905-3735 


RIN: 1506-AA23 


07/28/00 65 FR 46356 
07/31/00 


09/26/00 


2441. AMENDMENT TO THE BANK 
SECRECY ACT REGULATIONS— 
REQUIREMENT THAT NONFINANCIAL 
TRADES OR BUSINESSES REPORT 
CERTAIN CURRENCY 
TRANSACTIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 182$b; 12 
USC 1951 to 1959; 31 USC 5311 et seq; 
PL 107-56 , 


CFR Citation: 31 CFR 103.30 


Legal Deadline: Final, Statutory, April 
26, 2002, Interim final rule published 
December 31, 2001. 


Abstract: This document contains an 
interim final rule amending the Bank 
Secrecy Act regulations to require 
certain persons to report currency 
received in the course of their trade or 
business. 


Timetable: 


Action Date FR Cite 


NPRM 

Interim Final Rule 

NPRM Comment 
Period End 

Final Action 


12/31/01 66 FR 67685 
12/31/01 66 FR 67680 
03/01/02 


06/00/05. 


Regulatory Flexibility Analysis 


Required: No 


Government Levels Affected: None 


Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 
Financial Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 

Phone: 703 905-3590 

Fax: 703 905-3735 


RIN: 1506—AA25 


2442. DUE DILIGENCE 
REQUIREMENTS FOR 
CORRESPONDENT ACCOUNTS AND 
PRIVATE BANKING ACCOUNTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 31 USC 5318(i) 


CFR Citation: 31 CFR 103.175 to 
103.178 


Legal Deadline: Final, Statutory, July 
23, 2002, Public Law 107-56, sec 312. 


Abstract: Section 5318(i) of 31 U.S.C., 
added by section 312 of the Uniting 
and Strengthening America by 
Providing Appropriate Tools Required 
to Intercept and Obstruct Terrorism Act 
(USA PATRIOT Act) of 2001, requires 
U.S. financial institutions to establish 
due diligence policies, procedures, and 
controls reasonably designed to detect 
and report money laundering through 
correspondent accounts and private 
banking accounts that U.S. financial 
institutions establish or maintain for 
non-U.S. persons. Section 312 takes 
effect on July 23, 2002, whether or not 
Treasury has issued a final rule 
implementing that provision. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Interim Final Rule 

Interim Final Rule 
Effeetive 

Interim Final Rule 
Comment Period 
End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 


Financial Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 


Date FR Cite 


05/30/02 67 FR 37736 
07/01/02 


07/23/02 67 FR 48347 
07/23/02 


08/22/02 


Phone: 703 905-3590 
Fax: 703 905-3735 


RIN: 1506—AA29 


2443. CUSTOMER IDENTIFICATION 
PROGRAMS FOR BANKS, SAVINGS 
ASSOCIATIONS, AND CREDIT UNIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 31 USC 5318(1) 
CFR Citation: 31 CFR 103.121 


Legal Deadline: Final, Statutory, 
October 25, 2002, Public Law 107-56, 
sec 352. 


Abstract: This notice of proposed 
rulemaking proposes to require banks, 
savings associations, and credit unions 
to establish written customer 
identification programs. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

NPRM 

Final Action 

NPRM Comment 
Period End 

Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: No . 


Government Levels Affected: None 


Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 
Financial Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 

Phone: 703 905-3590 

Fax: 703 905-3735 


RIN: 1506—AA31 


Date . FR Cite 


07/23/02 67 FR 48290 
09/06/02 


05/09/03 68 FR 25163 
05/09/03 68 FR 25090 
06/23/03 


2444. FINANCIAL CRIMES 
ENFORCEMENT NETWORK; 
AMENDMENT TO THE BANK 
SECRECY ACT REGULATIONS 
REQUIREMENT THAT INSURANCE 
COMPANIES REPORT SUSPICIOUS 
TRANSACTIONS 


Priority: Substantive, Nonsignificant 


Legat Authority: 12 USC 1829b; 12 
USC 1951 to 1959; 31 USC 5311 to 
5332 


CFR Citation: 31 CFR 103.16 
Legal Deadline: None 


Abstract: This document will require 
insurance companies to report 
suspicious transactions to the 
Department of the Treasury. The 
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amendments constitute a further step in 
the creation of a comprehensive system 
for the reporting of suspicious 


transactions by the major categories of - 


financial institutions operating in the 
United States as a part of the counter- 
money laundering program of the 


Department of the Treasury. 
Timetable: 
Action Date FR Cite 
NPRM 10/17/02 67 FR 64067 
NPRM Comment 12/16/02 

Period End 
Final Action 12/00/04 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 
Financial Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 

Phone: 703 905-3590 

Fax: 703 905-3735 


RIN: 1506-AA36 


2445. AMENDMENT TO THE BANK 
SECRECY ACT REGULATIONS— 
REQUIREMENT THAT MUTUAL 
FUNDS REPORT SUSPICIOUS 
TRANSACTIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 1829b; 12 
USC 1951 to 1959; 31 USC 5311 to 
5331; PL 107-56 


CFR Citation: 31 CFR 103.15 
Legal Deadline: None 


Abstract: This document contains an 
amendment to the regulations | 
implementing the statute generally 
known as the Bank Secrecy Act. The 
amendment would require mutual 
funds to report suspicious transactions 
to the Department of the Treasury. The 
amendment constitutes a further step in 
the creation of a comprehensive system 
for the reporting of suspicious 
transactions by the major categories of 
financial institutions operating in the 
United States, as part of the counter- 
money laundering program of the 


Department of the Treasury. 
Timetable: 
Action Date FR Cite 
NPRM 01/21/03 68FR 2716 
NPRM Comment 03/24/03 

Period End 
Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 


Financial Crimes Enforcement Network, 


P.O. Box 39, Vienna, VA 22183 
Phone: 703 905-3590 
Fax: 703 905-3735 


RIN: 1506—AA37 


2446. IMPOSITION OF SPECIAL 
MEASURES AGAINST THE COUNTRY 
OF NAURU 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 107-56, sec 311; 
31 USC 5318A : 


CFR Citation: 31 CFR 103.184 
Legal Deadline: None 


Abstract: This rule will impose: 
“special measures” against Nauru. 
Nauru was previously designated as a 
country of primary money laundering 
concern pursuant to section 311 of the 
USA PATRIOT Act on December 20, 
2002, a prerequisite for the imposition 
of special measures. 


Timetable: 
Action Date FR Cite 
NPRM 04/17/03 68 FR 18914 
NPRM Comment 05/19/03 

Period End 
Final Action 06/00/05 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 


Financial Crimes Enforcement Network, 


P.O. Box 39, Vienna, VA 22183 
Phone: 703 905-3590 
Fax: 703 905-3735 


RIN: 1506—AA43 


2447. FINANCIAL CRIMES 
ENFORCEMENT; AMENDMENTS TO 
THE BANK SECRECY ACT 
REGULATIONS—NOMENCLATURE 
CHANGES 

Priority: Info./Admin./Other. Major 
status under 5 USC 801 is 
undetermined. 


Legal Authority: 31 USC 5318 et seq 
CFR Citation: 31 CFR 103 
Legal Deadline: None 


Abstract: This document amends 31 
CFR part 103 to reflect changes to the 


structure of the Department of the 
Treasury. 


Timetable: 

Action Date FR Cite 
Final Action 06/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 
Financial Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 

Phone: 703 905-3590 

Fax: 703 905-3735 


RIN: 1506—-AA61 


2448. IMPOSITION OF SPECIAL 
MEASURES AGAINST THE 
COMMERCIAL BANK OF SYRIA AS A 
FINANCIAL INSTITUTION OF PRIMARY 
MONEY LAUNDERING CONCERN 


Priority: Substantive, Nonsignificant 


Legal Authority: 31 USC 5318A 
CFR Citation: 31.CFR 103.188 


Legal Deadline: None 


Abstract: This document will prohibit 
certain U.S. financial institutions from 
maintaining correspondent or payable- 
through accounts in the United States 
for, or on behalf of, a foreign bank 
determined to be of primary money 
laundering concern. 


Timetable: 
Action Date FR Cite ~ 
NPRM 05/18/04 69 FR 28098 
NPRM Comment 06/17/04 

Period End 
Final Action 06/00/05 
Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, _ 
Financial Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 ~ 


Phone: 703 905-3590 


Fax: 703 905-3735 


RIN: 1506—AA64 
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2449. IMPOSITION OF SPECIAL 
MEASURE AGAINST FIRST 
MERCHANT BANK OSH LTD, INCL. 
ITS SUBSIDIARIES, FMB FINANCE 
LTD, FIRST MERCHANT 
INTERNATIONAL INC, FIRST 
MERCHANT FINANCE LTD, AND 
FIRST MERCHANT TRUST LTD 
Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: 31 USC 5318A 

CFR Citation: 31 CFR 103.189 

Legal Deadline: None 

Abstract: This document wiil prohibit 
certain U.S. financial institutions from 
maintaining correspondent or payable- 
through accounts in the United States 
for, or on behalf of, a foreign bank 
determined to be of primary money 
laundering concern. 


Timetable: 


Action 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 
Financial Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 

Phone: 703 905-3590 

Fax: 703 905-3735 


RIN: 1506—AA65 


08/24/04 69FR51979 
09/23/04 


2450. IMPOSITION OF SPECIAL 
MEASURE AGAINST INFOBANK AS A 
FINANCIAL INSTITUTION OF PRIMARY 
MONEY LAUNDERING CONCERN 
Priority: Substantive, Nonsignificant 
Legal Authority: 31 USC 5318A 

CFR Citation: 31 CFR 103.190 

Legal Deadline: None 

Abstract: This document will prohibit 
certain U.S. financial institutions from 
maintaining correspondent or payable- 
through accounts in the United States 
for, or on behalf of, a foreign financial 
institution determined to be of primary 
money laundering concern. 
Timetable: 
Action 


NPRM 


Date FR Cite 
08/24/04 69 FR 51973 


Date FR Cite 


NPRMComment 09/23/04 


Period End 
Final Action 06/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 


Financial Crimes Enforcement Network, 


P.O. Box 39, Vienna, VA 22183 
Phone: 703 905—3590 
Fax: 703 905-3735 


RIN: 1506—AA67 


2451. AMENDMENTS TO THE BANK 
SECRECY ACT REGULATIONS— 
ANTI-MONEY LAUNDERING 
PROGRAMS FOR MUTUAL FUNDS 
Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 31 USC 5316(h) 


CFR Citation: 31 CFR 103.65; 31 CFR 
103.66; 31 CFR 103.67 

Legal Deadline: Final, Statutory, April 
24, 2002, PL 107—56, sec 352. 
Abstract: FinCEN will issue a series of 
regulations regarding anti-money 
laundering program requirements for 
mutual funds, as defined in the Bank 
Secrecy Act. 


Timetable: 


Action Date FR Cite 


Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 


Financial Crimes Enforcement Network, 


P.O. Box 39; Vienna, VA 22183 
Phone: 703 
Fax: 703 905-3735 


Related RIN: Split from 1506-AA28 
RIN: 1506—AA68 


2452. AMENDMENTS TO THE BANK 
SECRECY ACT REGULATIONS— 
ANTI-MONEY LAUNDERING 
PROGRAMS FOR INSURANCE 
COMPANIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 31 USC 5316(h) 


CFR Citation: 31 CFR 103.65; 31 CFR 
103.66; 31 CFR 103.67 


- Legal Deadline: Final, Statutory, April 


24, 2002, PL 107-56, sec 352. 
Abstract: FinCEN will issue a series of 
regulations regarding anti-money 
laundering program requirements for 


insurance companies, as defined in the 
Bank Secrecy Act. 


Timetable: 
Action Date 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 
Financial Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 

Phone: 703 905-3590 

Fax: 703 905-3735 

Related RIN: Split from 1506—-AA28 


RIN: 1506—AA70 


FR Cite 


2453. AMENDMENTS TO THE BANK 
SECRECY ACT REGULATIONS— 
ANTI-MONEY LAUNDERING 
PROGRAMS FOR INVESTMENT 
ADVISORS 


Priority: Substantive, Nonsignificant 


Legal Authority: 31 USC 5316(h) 


CFR Citation: 31 CFR 103.65; 31 CFR 
103.66; 31 CFR 103.67 

Legal Deadline: Final, Statutory, April 
24, 2002, PL 107-56, sec 352. 
Abstract: FinCEN will issue a series of 
regulations regarding anti-money 
laundering program requirements for 


investment advisors, as defined in the 
Bank Secrecy Act. 


Timetable: 
Action 
Final Action 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 
Financial Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 

Phone: 703 905-3590 

Fax: 703 905-3735 

Related RIN: Split from 1506-AA28 


RIN: 1506—AA71 


é 
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2454. AMENDMENTS TO THE BANK 
SECRECY ACT REGULATIONS— 
ANTI-MONEY LAUNDERING 
PROGRAMS FOR FINANCIAL 
INSTITUTIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 31 USC 5316(h) 

CFR Citation: 31 CFR 103.65; 31 CFR 
103.66; 31 CFR 103.67 

Legal Deadline: Final, Statutory, April 
24, 2002, PL 107-56, sec 352. 
Abstract: FinCEN will issue a series of 
regulations regarding anti-money 
laundering program requirements for 


financial institutions, as defined in the 
Bank Secrecy Act. 


Timetable: 


Action Date FR Cite 


Final Action — 06/00/05 
Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 
Financial Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 
Phone: 703 905-3590 

Fax: 703 905-3735 

Related RIN: Split from 1506—AA28 
RIN: 1506—AA72 


2455. AMENDMENTS TO THE BANK 
SECRECY ACT REGULATIONS— 
ANTI-MONEY LAUNDERING 
PROGRAMS FOR MONEY SERVICES 
BUSINESSES 


Priority: Substantive, Nonsignificant 
Legal Authority: 31 USC 5316(h) 

CFR Citation: 31 CFR 103.65; 31 CFR 
103.66; 31 CFR 103.67 

Legal Deadline: Final, Statutory, April 
24, 2002, PL 107—56, sec 352. 
Abstract: FinCEN will issue a series of 
regulations regarding anti-money 
laundering program requirements for 


money services businesses, as defined 
in the Bank Secrecy Act. 


Timetable: 


Action Date FR Cite 


Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 


Financial Crimes Enforcement Network, 


P.O. Box 39, Vienna, VA 22183 
Phone: 703 905-3590 
Fax: 703 905-3735 


Related RIN: Split from 1506—AA28 
RIN: 1506—AA74 


2456. AMENDMENTS TO THE BANK 
SECRECY ACT REGULATIONS— 
ANTI-MONEY LAUNDERING 
PROGRAMS FOR COMMODITY 
TRADING ADVISORS 


Priority: Substantive, Nonsignificant 
Legal Authority: 31 USC 5316(h) 


CFR Citation: 31 CFR 103.65; 31 CFR 
103.66; 31 CFR 103.67 


Legal Deadline: Final, Statutory, April 
24, 2002, PL 107-56, sec 352. 


Abstract: FinCEN will issue a series of 
regulations regarding anti-money | 
laundering program requirements for 


commodity trading advisors, as defined 
in the Bank Secrecy Act. 


Timetable: 


Action Date FR Cite 


Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Agency Contact: Office of the Chief. 


Counsel, Department of the Treasury, 


Financial Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 

Phone: 703 905-3590 

Fax: 703 905-3735 


Related RIN: Split from 1506-AA28 


RIN: 1506-AA75 


2457. AMENDMENTS TO THE BANK 
SECRECY ACT REGULATIONS— 
ANTI-MONEY LAUNDERING 
PROGRAMS FOR OPERATORS OF A 
CREDIT CARD SYSTEM 


Priority: Substantive, Nonsignificant 
Legal Authority: 31 USC 5316(h) 
CFR Citation: 31 CFR 103.65; 31 CFR 
103.66; 31 CFR 103.67 


Legal Deadline: Final, Statutory, April 
24, 2002, PL 107-56, sec 352. 


Abstract: FinCEN will issue a series of 
regulations regarding anti-money 
laundering program requirements for 
operators of a credit card system, as 
defined in the Bank Secrecy Act. 


Timetable: 
Action Date 
Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 
Financial Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 

Phone: 703 905-3590 

Fax: 703 905-3735 

Related RIN: Split from 1506—-AA28 
RIN: 1506—-AA76 


Cite 


2458. AMENDMENTS TO THE BANK 
SECRECY ACT REGULATIONS— 
ANTI-MONEY LAUNDERING 
PROGRAMS FOR UNREGISTERED 
INVESTMENT COMPANIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 31 USC 5316(h). 

CFR Citation: 31 CFR 103.65; 31 CFR 
103.66; 31 CFR 103.67 

Legal Deadline: Final, Statutory, April 
24, 2002, PL 107—56, sec 352. 
Abstract: FinCEN will issue a series of 
regulations regarding anti-money 
laundering program requirements for 


unregistered investment companies, as 
defined in the Bank Secrecy Act. ~ 


Timetable: 
Action Date 
Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 
Financial Crimes Enforcement Network, . 
P.O. Box 39, Vienna, VA 22183 
Phone: 703 905-3590 

Fax: 703 905-3735 


Related RIN: Split from 1506—-AA28, 
Previously reported as 1506—AA57 


RIN: 1506—AA77 


FR Cite 


2459. AMENDMENTS TO THE BANK 
SECRECY ACT REGULATIONS— 
ANTI-MONEY LAUNDERING 
PROGRAMS FOR DEALERS IN 
PRECIOUS METALS, STONES, OR 
JEWELS 


Priority: Substantive, Nonsignificant 
Legal Authority: 31 USC 5316(h) 
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CFR Citation: 31 CFR 103.65; 31 CFR 
103.66; 31 CFR 103.67 


Legal Deadline: Final, Statutory, April 
24, 2002, PL 107-56, sec 352. 


Abstract: FinCEN will issue a series of 
regulations regarding anti-money 
laundering program requirements for 
‘dealers in precious metals, stones, or 


jewels, as defined in the Bank Secrecy 
Act. 


Timetable: 


Action Date FR Cite 


Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Office of the Chief 
Counsel, Department of the Treasury, 
Financial Crimes Enforcement Network, 
P.O. Box 39, Vienna, VA 22183 

Phone: 703 905-3590 

Fax: 703 905-3735 


Related RIN: Split from 1506-AA28 
RIN: 1506—AA78 


Department of the Treasury (TREAS) 
Financial Crimes Enforcement Network (FINCEN) 


Long-Term Actions 


2460. AMENDMENTS TO THE BANK 
SECRECY ACT REGULATIONS— 
SPECIAL REPORTING AND 
RECORDKEEPING REQUIREMENTS— 
MONEY SERVICES BUSINESSES 
(MSBS) 


Priority: Substantive, Nonsignificant 
CFR Citation: 31 CFR 103 


Timetable: 


Action Date — ‘FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action To Be Determined 

Regulatory Flexibility Analysis 

Required: Undetermined 


05/21/97 62 FR 27909 
09/30/97 


Government Levels Affected: None 


Agency Contact: Office of the Chief 
Counsel 

Phone: 703 905-3590 

Fax: 703 905-3735 


RIN: 1506—AA19 
BILLING CODE 4820-02-S - 


Department of the Treasury (TREAS) 
Financial Management Service (FMS) 


Proposed Rule Stage 


2461. CLAIMS ON ACCOUNT OF 
TREASURY CHECKS 


Priority: Substantive, Nonsignificant 


Legal Authority: 31 USC 321; 31 USC 
3328; 31 USC 3331; 31 USC 3343; 31 
USC 3702; 31 USC 3712 


CFR Citation: 31 CFR 245 
Legal Deadline: None 


Abstract: Title 31 CFR part 245 governs 
the issuance of replacement checks for 
checks drawn on the United States 
Treasury when: 1) the original check 
has been lost, stolen, destroyed or 
mutilated or defaced to such an extent 
that it is rendered non-negotiable; 2) 
the original check has been negotiated 
and paid on a forged or unauthorized 
indorsement; and 3) the original check 


has been cancelled pursuant to 31 CFR 
part 240. This regulation is being 
revised to update the regulation’s 
definitions to make them consistent 
with the language of the revisions to 
the definitions in 31 CFR part 240. 
Other revisions will govern the use of 
the Check Forgery Insurance Fund 
(Fund). The Fund is a revolving fund 
established to settle payee claims of 
nonreceipt where the original check has 
been fraudulently negotiated. The Fund 
ensures that innocent payees, whose 
Treasury checks have been fraudulently 
cashed, receive replacement checks in 
a timely manner. The NPRM is on hold 
pending implementation of the 
Expanded Check Forgery Insurance 
Fund Legislation (CFIF) and the 


Treasury Check Information System 
(TCIS). 

Timetable: 

Action Date 
NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: No. 


Government Levels Affected: Federal 


Agency Contact: Ella White, Program 
Analyst, Department of the Treasury, 
Financial Management Service, Room 
8D25, 3700 East-West Highway, 
Hyattsville, MD 20782 

Phone: 202 874-8445 

Email: ella.white@fms.treas.gov 


RIN: 1510—AA51 


FR Cite 


Department of the Treasury (TREAS) 
Financial Management Service (FMS) 


Final Rule Stage 


2462. PAYMENTS UNDER JUDGMENT 
AND PRIVATE RELIEF ACTS 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 104-53; PL 
104-316; 28 USC 2414; 28 USC 2517; 
31 USC 1304 


CFR Citation: 31 CFR 256 


Legal Deadline: None 


Abstract: This regulation governs the 
procedures for securing payment for 
money judgments against the United | 
States. The proposed revision will 
update these procedures. This revision 
will benefit claimants and others in 
understanding the judgment payment 


process. This regulation currently 
describes a process that involves the 
General Accounting Office (GAO) and 
the Treasury Department. The revision 
will remove the GAO from this 
description to reflect legislative 
amendments that effect this change. 
Also, the regulation currently identifies 
monetary thresholds that no longer 
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Final Rule Stage 


exist. The change will reflect the 
removal of these monetary limitations. 
These revisions will make the 
regulation consistent with current 
procedures for securing payment of. 
money judgments against the United 
States. 


Timetable: 
Action 
NPRM 
NPRM Comment 
Period End 
Final Action 01/00/05 
Regulatory Fiexibility Analysis 
Required: No 
Small Entities Affected: No 
Government Leveis Affected: Federal 
Agency Contact: Vivian Cooper, 
Director, Financial Accounting and 
Services Division, Department of the 
Treasury, Financial Management 
Service, Room 620D, 3700 East-West 
Highway, Hyattsville, MD 20782 
Phone: 202 874-8380 
Email: vivian.cooper@fms.treas.gov 
RIN: 1510-AA52 


Date FR Cite 


01/08/96 61 FR 552 
02/07/96 


2463. OFFSET OF FEDERAL 
PAYMENTS (OTHER THAN TAX 
REFUND AND FEDERAL BENEFIT 
PAYMENTS) TO.COLLECT PAST-DUE, 
LEGALLY ENFORCEABLE NONTAX 
DEBT 


Priority: Substantive, Nonsignificant 


Legal Authority: 31 USC 321; 31 USC 
3716 


CFR Citation: 31 CFR 285.5 
Legal Deadline: None 


Abstract: This rule governs the 
administrative offset of Federal 
payments by disbursing officials of the 
United States. : 

Timetable: 


Action 


Date FR Cite 


Interim Final Rule 12/26/02 67 FR 78936 
Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Gerry Isenberg, 
Financial Program Specialist, Debt 
Management Service, Department of the 
Treasury, Financial Management 
Service, Room 44AB, 401 14th Street 
SW., Washington, DC 20227 

Phone: 202 874-7131 

Fax: 202 874-7494 


Email: gerald.isenberg@fms.treas.gov 
RIN: 1510—-AA65 


2464. SALARY OFFSET 

Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 5514 

CFR Citation: 31 CFR 285.7 

Legal Deadline: None 


Abstract: This rule governs the 
centralized computer matching of 
Federal employee records for purposes 
of salary offset to collect nontax 
delinquent debt owed the Federal 
Government. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 04/28/98 63 FR 23353 
Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


‘Agency Contact: Gerry Isenberg, 


Financial Program Specialist, Debt 
-Management Service, Department of the 
Treasury, Financial Management 
Service, Room 44AB, 401 14th Street- 
SW., Washington, DC 20227 

Phone: 202 874—7131 

Fax: 202 874-7494. 

Email: gerald.isenberg@fms.treas.gov 


RIN: 1510—-AA70 


2465. OFFSET OF TAX REFUND 
PAYMENT TO COLLECT STATE 
INCOME TAX OBLIGATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 6462(e) 
CFR Citation: 31 CFR 285.8 

Legal Deadline: None 


Abstract: This rule governs the offset 
of Federal tax refund payments to 
collect delinquent State income taxes. 


Timetable: 


Action Date FR Cite 


NPRM 12/20/99 64 FR 71233 
Interim Final Rule 12/20/99 64 FR 71227 
Final Action 04/00/05 

Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: State, 
Federal 


Federalism: Undetermined 


Agency Contact: Gerry Isenberg, 
Financial Program Specialist, Debt 


Management Service, Department of the 
Treasury, Financial Management 
Service, 401 14th Street SW., 
Washington, DC 20227 

Phone: 202 874-6804 

Email: gerald.isenberg@fms.treas.gov 


RIN: 1510—AA78 


2466. FEDERAL CLAIMS COLLECTION 
STANDARD—COLLECTION BY 
INSTALLMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 31 USC 3711; 31 USC 
3717 


CFR Citation: 31 CFR 901.9 
Legal Deadline: None 


Abstract: Section 901.9, paragraph (f) 
is being modified to state that when 

an administrative charge is being paid 
out of amounts collected from the 
debtor, a partial or installment payment 
on a debt should be applied to that 
charge first, then to penalties, other 
administrative charges, interest, and 
principal. 

Timetable: 

Action Date 
Interim Final Rule- 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Agency Contact: Gerry Isenberg, 
Financial Program Specialist, Debt 
Management Service, Department of the 
Treasury, Financial Management 
Service, Room 44AB, 401 14th Street 
SW., Washington, DC 20227 

Phone: 202 874-7131 

Fax: 202 874-7494 

Email: gerald.isenberg@fms.treas.gov 


RIN: 1510-AA91 


FR Cite 


2467. INDORSEMENT AND PAYMENT 


_ OF CHECKS DRAWN ON THE U.S. 


TREASURY 
Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 12 USC 
391; 31 USC 321; 31 USC 3327; 31 USC 
3328; 31 USC 3331; 31 USC 3334; 31 
USC 3343; 31 USC 3702; 31 USC 3702 
note; 31 USC 3711; 31 USC 3712; 31 
USC 3716; 31 USC 3717 


CFR Citation: 31 CFR 240 
Legal Deadline: None 


4 
q 
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Abstract: The Interim Rule will amend 
31 CFR part 240 in order to permit 
financial institutions to present 
Treasury checks for payment by 
providing an electronic image of the 
check in lieu of the original item. The 
rule will establish the terms and 
conditions that will apply to the 
electronic image presentment of 
Treasury checks. In addition, the rule 
will address certain issues related to 
the presentment of substitute Treasury 
checks pursuant to the Check Clearing 
for the 21st Century Act, including the 
procedures that Treasury will follow 
upon a breach of the Act’s substitute 
check warranties and the procedures 
that will apply if the Government 
incurs a loss due to the receipt of a 
substitute Treasury check rather than 
the original check. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 1 1 /00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Ronald Lee Brooks, 
Senior Program and Policy Analyst, 
Department of the Treasury, Financial 
Management Service, Financial 
Processing Division, 3700 East-West 
Highway, Room 7D26, Hyattsville, MD 
20782-2294 

Phone: 202 874-7573 

Fax: 202 874-2294 


Email: ronald.brooks@fms.treas.gov 


Related RIN: Related to 1510—AA51 
RIN: 1510-AA99 


2468. e FEDERAL GOVERNMENT 
PARTICIPATION IN THE ACH 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 5525; 12 USC 
391; 31. USC 321; 31 USC 3301; 31 USC 
3302; 31 USC 3321; 31 USC 3332; 31 
USC 3335; 31 USC 3720 


CFR Citation: 31 CFR 210 
Legal Deadline: None 


Abstract: FMS reviews the private 
sector ACH operating rules on a yearly 
basis and adopts, changes, or declines 
each rule. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 03/00/05 


Regulatory Flexibility pane 
Required: No 


Government Levels Affected: Federal 


‘Agency Contact: Matthew R. Friend, 
Acting Director, Settlement Services 
Division, Department of the Treasury, 
Financial Management Service, 401 
14th Street SW., Washington, DC 20227 
Phone: 202 874-1251 

Fax: 202 874-8644 

Email: matthew. friend@fms.treas.gov 


RIN: 1510-ABO00 


2469. e PAYMENT OF FEDERAL 
TAXES AND THE TREASURY TAX 
AND LOAN PROGRAM 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 12 USC 90; 12 USC 
265; 12 USC 266; 12 USC 321; 12 USC 
323; 12 USC 332; 12 USC 391; 12 USC 
1452(d); 12 USC 1464(k); 12 USC 1767; 
12 USC 1789(a); 12 USC 2013; 12 USC 
2122; 12 USC 3102; 12 USC 6302; 31 
USC 3301 to 3304 


CFR Citation: 31 CFR 203 
Legal Deadline: None 


Abstract: This rule includes pone 
revisions that will provide needed 
updates to support operational changes 
to the system used for the collection 

of corporate withholding taxes and the 
investment of the Government’s excess 
operating funds, and incorporate other 
needed updates. 


Timetable: 

Action Date 
Interim Final Rule 11/00/04 
Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Laura Carrico, Acting 
Director, Investment Management 
Division, Department of the Treasury, 
Financial Management Service, 401 
14th Street SW., Washington, DC 20227 


Phone: 202 874-7119 
Email: laura.carrico@fms.treas.gov 


RIN: 1510—AB01 


“FR Cite 


Department of the Treasury (TREAS) 
Financial Management Service (FMS) 


Long-Term Actions 


2470. OFFSET OF FEDERAL 
PAYMENTS (OTHER THAN TAX 
REFUND AND FEDERAL BENEFIT 
PAYMENTS) TO COLLECT PAST—DUE 
DEBTS OWED TO STATES (OTHER 
THAN CHILD SUPPORT) 


Priority: Substantive, Nonsignificant 
CFR Citation: 31 CFR 285.6 
Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: State 
Federalism: Undetermined 
Agency Contact: Gerry Isenberg 


Phone: 202 874-7131 
Fax: 202 874-7494 
Email: gerald.isenberg@fms.treas.gov 


RIN: 1510-AA66 


Phone: 202 874-7131 
Fax: 202 874-7494 
Email: gerald.isenberg@fms.treas.gov 


RIN: 1510-AA72 


’ 2471. PUBLIC DISSEMINATION OF 


IDENTITY OF DELINQUENT DEBTORS 
Priority: Substantive, Nonsignificant 
CFR Citation: 31 CFR 285.14 
Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 
Agency Contact: Gerry Isenberg 


2472. SURETY BOND 
REIMBURSEMENT FUND 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


CFR Citation: 31 CFR 223 
Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined ~ - 
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Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Vivian Cooper 


Phone: 202 874-8380 


Email: vivian.cooper@fms.treas.gov 
RIN: 1510-AA85 


Department of the Treasury (TREAS) 


Completed Actions 


Financial Management Service (FMS) 


2473. FOREIGN EXCHANGE 
OPERATIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 31 CFR 281 
Completed: 


Reason Date FR Cite 


Withdrawn 09/22/04 
Regulatory Flexibility Analysis 
Required: No 
Government Levels Affected: Federal 
Agency Contact: Stephen Kenneally 
Phone: 202 874-6799 
Email: stephen.kenneally@fms.treas.gov 


Walt Henderson 
Phone: 202 874-6705 
Email: walt.henderson@fms.treas.gov 


RIN: 1510—AA48 


2474. MANAGEMENT OF FEDERAL 
AGENCY RECEIPTS AND 
DISBURSEMENTS; OPERATION OF 
THE CASH MANAGEMENT 
IMPROVEMENT FUND ; 
Priority: Substantive, Nonsignificant 
CFR Citation: 31 CFR 206 
Completed: 


Reason Date FR Cite 


Withdrawn “09/22/04 
Regulatory Fiexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Stephen Kenneally 
Phone: 202 874-6799 
Email: stephen.kenneally@fms.treas.gov 


RIN: 1510—-AA86 


2475. WITHHOLDING OF DISTRICT OF 
COLUMBIA, STATE, CITY, AND 
COUNTY INCOME, OR EMPLOYMENT 


_ TAXES BY FEDERAL AGENCIES 


Priority: Substantive, Nonsignificant 
CFR Citation: 31 CFR 215 


Completed: 


Reason Date FR Cite 


Withdrawn 09/22/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State, Local 


Agency Contact: Stephen Kenneally 
Phone: 202 874-6799 
Email: stephen.kenneally@fms.treas.gov 


RIN: 1510-AA90 


2476. PAYMENT OF FEDERAL TAXES 
AND THE TREASURY TAX AND LOAN 
PROGRAM 


Priority: Substantive, Nonsignificant 
CFR Citation: 31 CFR 203 
Completed: 


Reason Date FR Cite 


Withdrawn 09/22/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Catherine McHugh 
Phone: 202 874-7497 
Email: catherine. mchugh@fms.treas.gov 


RIN: 1510-AA96 


2477. FEDERAL GOVERNMENT 
PARTICIPATION IN THE AUTOMATED 
CLEARING HOUSE (ACH) 


Priority: Substantive, Nonsignificant 
CFR Citation: 31 CFR 210 
Completed: 

Reason Date 
Withdrawn 09/22/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Catherine McHugh © 
Phone: 202 874-7497 


FR Cite 


- Email: catherine.mchugh@fms.treas.gov 


RIN: 1510-AA97 


| 2478. FEDERAL GOVERNMENT 


PARTICIPATION IN THE AUTOMATED 
CLEARING HOUSE (ACH) 


Priority: Other Significant 
CFR Citation: 31 CFR 210 
Completed: 

Reason Date 
Withdrawn 09/22/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Donald Skiles 
Phone: 202 874-6994 
Email: donald.skiles@fms.treas.gov 


RIN: 1510-AA98 
BILLING CODE 4810-35-S 


FR Cite 


| 

| 
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ALCOHOL 


2479. PROHIBITION OF ALCOHOL 
BEVERAGE CONTAINERS AND 
STANDARD OF FILL FOR DISTILLED 
SPIRITS AND WINE 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 


CFR Citation: 27 CFR 4; 27 CFR 5; 27 
CFR 7 

Legal Deadline: None 

Abstract: TTB proposes to amend 
regulations to clarify the standards of 
fill for distilled spirits and wine. TTB 
also proposes to amend regulations to 
prohibit certain alcohol beverage 


containers that are likely to mislead 
consumers as to the identity or 
character of the distilled spirits, wine, 
or malt beverage products or to be 
confused with other es food 
products. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 

_ Period End 

Revised 
NPRM-Aggregate 
Packaging 

Revised 
NPRM-—Deceptive 
Packaging 


02/09/99 64 FR 6486 
04/12/99 


08/00/05 


08/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1512-AB89 


Agency Contact: Lisa M. Gesser, TTB 
Specialist, Department of the Treasury, 
Alcohol and Tobacco Tax and Trade 
Bureau, P.O. Box 128, Morganza, MD 
20660 

Phone: 301 290-1460 

Fax: 301 290-1463 

Email: lisa.gesser@ttb.treas.gov 


RIN: 1513—AA07 


Administrative/Procedures 


2480. @ AVAILABILITY OF 
INFORMATION 


Priority: Info./Admin./Other 


Legal Authority: 26 USC 6103; 5 USC 
552; 5 USC 552(a) 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: TTB is revising and 
consolidating in one new part of its 
regulations all regulatory provisions 
that deal with the availability of 


information. This new part will include 


rules regarding the disclosure of 


information pursuant to the Freedom of 


Information Act and the Privacy Act of 
1974 and in connection with litigation 
or other legal proceedings. 


Timetable: 


Action * Date FR Cite 


NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jessica Bungard, 
Management Analyst, Department of 
the Treasury, Alcohol and Tobacco Tax 
and Trade Bureau, 1310 G Street NW., 
Room 200E, Washington, DC 20220 . 
Phone: 202 927-8210 

Fax: 202 927-8525 

Email: jessica.bungard@ttb.gov 


RIN: 1513—AA98 


2481. DETERMINATION OF TAX AND 
RECORDKEEPING ON LARGE 
CIGARS 


Priority: Substantive, Nonsignificant 


Legal Authority: 27 USC 5701; 27 USC 
5702 


CFR Citation: 27 CFR 40; 27 CFR 275 
Legal Deadline: None 


Abstract: This notice incorporates most 


of the parts of Industry Circular 91-3, 
dated March 19, 1991, entitled ‘‘Large 
Cigar Taxes On and After January, 
1991” that have not been placed in the 
regulations. Industry Circular 91-3 


‘addressed questions about determining 


the amount of tax for large cigars based 
on their sale price. In addition, this 
notice proposes: 1) to give guidance on 
tax adjustments for large cigars 
provided at no cost in connection with 
a sale, and 2) recordkeeping 
requirements for persons in Puerto 
Rico, who bring large cigars upon 
prepayment or deferred payment of tax 


into the United States from Puerto Rico. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: Transferred 
from RIN 1512-AC22 

Agency Contact: Linda © 
Wade-Chapman, TTB Specialist, 
Department of the Treasury, Alcohol 
and Tobacco Tax and Trade Bureau, 


Action 


Room 200E, 1310 G Street NW., 
Washington, DC 20220 

Phone: 202 927-8181 

Fax: 202 927-8525 

Email: wade-chapman.linda@ttb.gov 


RIN: 1513-AA16 


2482. PROPOSED REVISIONS TO THE 
DISTILLED SPIRITS PLANT 
REGULATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 27 CFR 19 

Legal Deadline: None 


Abstract: TTB is proposing to amend 
the distilled spirits plant regulations in 
27 CFR part 19. Many of these 
proposed revisions are the result of a 
petition submitted by the Distilled 
Spirits Council of the United States 
(DISCUS). Other proposed revisions are 
a result of TTB’s own comprehensive ~ 
review of the regulations in 27 CFR 
part 19. TTB believes that the 
amendments proposed in this notice 
will benefit the distilled spirits 
industry by modernizing many of the 
requirements for operating distilled 
spirits plants and thereby allow 
proprietors to operate in a more 
efficient manner. 


Timetable: 


Date FR Cite 


NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
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Additional Information: Transferred 
from RIN 1512-AC52 


Agency Contact: Daniel J. Hiland, 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, 1310 G Street NW., 
Room 200E, Washington, DC 20220 
Phone: 202 927-8210 

Fax: 202 927-8525 

Email: daniel. hiland@ttb.gov 


RIN: 1513—AA23 


2483. REGULATORY CHANGES FROM 
CUSTOMS SERVICE FINAL RULE 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 } 
CFR Citation: 27 CFR 44 

Legal Deadline: None 


Abstract: The temporary rule 
prescribes TTB regulations relating to 

a final rule (T.D. 92-181, 57 FR 37692), 
published by the former U.S. Customs 
Service (USCS). The USCS published ~ 
this final rule to create a separate class 
of customs bonded warehouse duty-free 
store (class 9). A class 9 customs 
bonded warehouse may receive tobacco 
products or cigarette papers or tubes 
without payment of Federal excise tax. 
The temporary rule prescribes the 
regulations that allow a manufacturer 
of tobacco products or cigarette papers 
and tubes and an export warehouse 
proprietor to send such articles to a 
class 9 customs bonded warehouse. In 
addition, the temporary rule prescribes 
regulations that allow a proprietor of 

a customs bonded manufacturing 
warehouse to send such cigars to a 
class 9 customs bonded warehouse. 
This notice of proposed rulemaking 
invites comments on the temporary 
rule. 


Timetable: 
Action Date 
-NPRM 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1512-AC56 

Agency Contact: Linda 
Wade-Chapman, TTB Specialist, 
Department of the Treasury, Alcohol 
and Tobacco Tax and Trade Bureau, 
Room 200E, 1310 G Street NW., 
Washington, DC 20220 


FR Cite 


Phone: 202 927-8181 
Fax: 202 927-8525 
Email: wade-chapman.linda@ttb.gov’ 


RIN: 1513—AA26 


2484. SHIPMENTS OF TOBACCO 
PRODUCTS OR CIGARETTE PAPERS 
OR TUBES WITHOUT PAYMENT OF 
TAX 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 27 CFR 40; 27 CFR 275 
Legal Deadline: None 


Abstract: The proposed rule clarifies 
regulations and establishes procedures 
governing tobacco products or cigarette 
papers or tubes brought in bond from 
Puerto Rico to the United States. In 
addition, the proposed rule would 
allow a manufacturer of tobacco 
products to receive in bond, cigarette 
papers and tubes for placement in 
packages of roll-your-own tobacco, and 
would eliminate filing bond extensions 
for tobacco products and cigarette 
papers or tubes from the U.S. Virgin 
Islands. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1512-AC57 


Agency Contact: Linda 
Wade-Chapman, TTB Specialist, 
Department of the Treasury, Alcohol 
and Tobacco Tax and Trade Bureau, 
Room 200E, 1310 G Street NW., 
Washington, DC 20220 

Phone: 202 927-8181 

Fax: 202 927-8525 

Email: wade-chapman.linda@ttb.gov 


RIN: 1513—AA27 


Legal Deadline: None 


Abstract: TTB proposes to amend the 
regulations on tax-paid distilled spirits 
used to manufacture nonbeverage 
products to allow manufactures to use 
natural and artificial one percent 
solutions without having to file Form 
5154.1, Formula and Process for 
Nonbeverage Product. This proposal is 
part of an ongoing effort to streamline 
the TTB Alcohol and Tobacco 
Laboratory’s flavor formula approval 
process. 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1512-AC73 

Agency Contact: Linda 
Wade-Chapman, TTB Specialist, 
Department of the Treasury, Alcohol 
and Tobacco Tax and Trade Bureau, 
Room 200E, 1310 G Street NW., 
Washington, DC 20220 

Phone: 202 927-8181 

Fax: 202 927-8525 

Email: wade-chapman.linda@ttb.gov 


RIN: 1513—AA37 


FR Cite 


2486. PROPOSED ADDITION OF NEW 
GRAPE VARIETY NAMES FOR 
AMERICAN WINES 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 4 

Legal Deadline: None 


Abstract: TTB has received petitions 
proposing to add several names to the 
list of grape variety names used to 
designate American wines. 


Timetable: 
Action Date 


FR Cite 


2485. TAX—PAID DISTILLED SPIRITS 
USED IN MANUFACTURING 
PRODUCTS UNFIT FOR BEVERAGE 
USE 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 5010; 26 USC 
5131 to 5134; 26 USC 5143; 26 USC 
5206; 26 USC 5273;... 


CFR Citation: 27 CFR 17 


NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1512-AC79 

Agency Contact: Jennifer Berry, TTB 
Specialist, Department of the Treasury, 
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Alcohol and Tobacco Tax and Trade 
Bureau, P.O. Box 18152, a: VA 
24014 

Phone: 540 344-9333 

Fax: 540 344-5855 

Email: jennifer.berry@ttb.treas.gov 


RIN: 1513-AA42 


_ 2487. MARKS, LABELS, NOTICES AND 
BONDS FOR, AND REMOVAL OF, 
TOBACCO PRODUCTS, AND 
CIGARETTE PAPERS AND TUBES 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 5704; 26 USC 
7805 


CFR Citation: 27 CFR 40; 27 CFR 275 
Legal Deadline: None 


Abstract: This notice of proposed 
rulemaking requires labels, notices, and 
marks for removals, in bond, of tobacco 
products or cigarette papers and tubes 
that are not in packages. This notice 
proposes new sections that prohibit the 
removal of tobacco products or cigarette 
papers or tubes that are not in packages 
for domestic uses. Packages are the 
immediate containers in which a 
manufacturer or importer places the 
tobacco products or cigarette papers or 
tubes for sale or delivery to the 
consumer. Also, this notice broadens 
the language for extending bonds so 
that manufacturers may receive tobacco 
products, cigarette papers and tubes, 
without payment of tax, from Puerto 
Rico. This notice may affect the 
operations conducted by manufacturers 
of tobacco products or cigarette papers 
and tubes and importers of tobacco 
products. 


Timetable: 

“Action Date 
NPRM 12/00/04 
Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1512-AC90 


Agency Contact: Linda 
Wade-—Chapman, TTB Specialist, 
Department of the Treasury, Alcohol 
and Tobacco Tax and Trade Bureau, 
Room 200E, 1310 G Street NW:, 
Washington, DC 20220 

Phone: 202 927-8181 

Fax: 202 927-8525 

Email: wade-chapman.linda@ttb.gov 


RIN: 1513—AA49 


FR Cite 


2488. PETITION TO ESTABLISH 
“SANTA MARIA BENCH” AS A NEW 
AMERICAN VITICULTURAL AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 9 

Legal Deadline: None 


Abstract: TTB received a petition from 
Cambria Winery and Vineyard 
proposing to establish the “Santa Maria 
Bench” viticultural area in Santa 
Barbara County, California. The 
petitioned viticultural area has 3,200 
acres, with 1,500 acres planted to wine 
grapes, and is within the established 
Santa Maria and the Central Coast 
viticultural areas. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Nane 


Additional Information: Transferred 
from RIN 1512-AC93 


Agency Contact: Linda 
Wade-Chapman, TTB Specialist, 
Department of the Treasury, Alcohol 
and Tobacco Tax and Trade Bureau, 
Room 200E, 1310 G Street NW., 
Washington, DC 20220 

Phone: 202 927-8181 

Fax: 202 927-8525 

Email: wade-chapman.linda@ttb.gov 


RIN: 1513-AA51 


2489. IN-TRANSIT STOPS OF 
TOBACCO PRODUCTS, AND 
CIGARETTE PAPERS AND TUBES 
WITHOUT PAYMENT OF TAX 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 5704 

CFR Citation: 27 CFR 40; 27 CFR 44 
Legal Deadline: None 


Abstract: This notice is the result of 

a petition from the Cigar Association 
of America and the Pipe Tobacco 
Council. The petition requests that TTB 
change its position regarding in-transit 
stops of tobacco products and cigarette 
papers and tubes after removal without 
payment of tax from a factory. TTB has 
taken the position that the law provides 
that manufacturers may remove the 
tobacco products and cigarette papers 


and tubes by paying the excise tax and 
subsequently filing a claim for 
drawback. This notice proposes to 
clarify the regulations to recognize such 
in-transit stops and specifies records 
that manufacturers and export 
warehouse proprietors maintain relating 
to the removals without payment of tax. 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1512-AC95 


Agency Contact: Linda 
Wade-Chapman, TTB Specialist, 
Department of the Treasury, Alcohol 
and Tobacco Tax and Trade Bureau, 
Room 200E, 1310 G Street NW., 
Washington, DC 20220 

Phone: 202 927-8181 * 
Fax: 202 927-8525 

Email: wade-chapman.linda@ttb.gov 


FR Cite 


RIN: 1513—AA52 


2490. PETITION TO EXPAND THE 
LIVERMORE VALLEY Te 
AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 9 

Legal Deadline: None 


Abstract: TTB received a petition 
proposing to expand the boundaries of 
approved American viticultural area 
Livermore Valley located in the State 
of California. The proposed expanded 
boundaries encompass approximately 
259,000 acres, of which 4,355 acres are 
devoted to vineyards. The expansion 
would add approximately 163,000 
acres, 120 acres of vineyards and four 
wineries to the area. NPRM is being 
reviewed. 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


_ Additional Information: Transferred 


from RIN 1512-AC99 
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Agency Contact: Nancy Sutton, AVA 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Room 200E, 1310 G 
Street NW., Washington, DC 20220 
Phone: 202 927-8210 

Fax: 202 927-8525 

Email: nancy.sutton@ttb.gov 


RIN: 1513—AA54 


2491. SAN FRANCISCO BAY AND 
CENTRAL COAST VITICULTURAL 
AREAS—BOUNDARY 

_ REALIGNMENT/EXPANSION 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 9 

Legal Deadline: None 


Abstract: TTB received a petition 
proposing an expansion/realignment of 
the boundaries of approved American 
viticultural areas San Francisco Bay 
and Central Coast located in the State 
of California. In total, the proposed 
expanded boundaries encompass 
approximately 20,000 acres. The NPRM 
is being reviewed. 


Timetable: 
Action Date FR Cite 
NPRM 12/00/04 
Regulatory Flexibility Analysis 

_ Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1512-AD00 


Agency Contact: Nancy Sutton, AVA 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Room 200E, 1310 G 
Street NW., Washington, DC 20220 
Phone: 202 927-8210 

Fax: 202 927-8525 

Email: nancy.sutton@ttb.gov 


RIN: 1513—AA55 


2492, PETITION TO ESTABLISH THE 
“FORT ROSS SEAVIEW” 
VITICULTURAL AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 9 

Legal Deadline: None | 


Abstract: The proposed 27,500-acre 
Fort Ross-Seaview viticultural area is in 


the North Coast and Sonoma Coast 


viticultural areas. It is approximately 65 


miles north-northwest from San 
Francisco, close to the Pacific coastline. 
A significant distinguishing factor of 
the viticultural area, based on its 920 
feet and 1,800 feet elevations, is the 
sunny and warm growing season that 
contrasts to the surrounding foggy and 
cooler lower elevations. The draft 
notice of proposed rulemaking is in 
review. 


Timetable: 
Action Date FR Cite 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities. Affected: No 
Government Levels Affected: None 


Agency Contact: Nancy Sutton, AVA 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Room 5000, Room 200E, 
1310 G Street NW., Washington, DC 
20220 

Phone: 202 927-8210 

Fax: 202 927-8525 

Email: nancy.sutton@ttb.gov 


RIN: 1513-AA64 


Agency Contact: Rita Butler, 
Writer—Editor, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Room 200E, 1310 G 
Street NW., Washington, DC 20220 
Phone: 202 927-8210 

Fax: 202 927-8525 

Email: rita.butler@tt.treas.gov 


RIN: 1513—AA66 


2493. PETITION TO ESTABLISH 
“GRAND LAKE O’ THE CHEROKEES” 
AS A NEW AMERICAN VITICULTURAL 
AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 9 

Legal Deadline: None 


Abstract: TTB received a petition 
proposing “Grand Lake O’ the 
Cherokees” as a new American 
viticultural area in Oklahoma. The 
proposed area is located in the 
northeastern region of the State. The 
proposed viticultural area encompasses 
Craig and portions of Ottawa, Delaware, 
and Hayes Counties. 


Timetable: 
Action Date FR Cite 
NPRM 04/00/05 
Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1512-AC97 


2494. PETITION NO. 2 TO EXPAND 
THE RUSSIAN RIVER VALLEY 
VITICULTURAL AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 9 

Legal Deadliné: None 


Abstract: The proposed Russian River 
Valley viticultural area expansion 
increases the original boundaries by 
30,200 acres to the east and south 
sides. The notice of proposed 
rulemaking is in review. Earlier TTB 
received a separate Russian River 
Valley viticultural area expansion 
petition (RIN 1513-AA68) for a 767-acre 
expansion. This area is incorporated in 
the larger 30,200-acre expansion noted 
above. The final rule was effective 
February 2, 2004. 


Timetable: 
Action Date FR Cite 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Nancy Sutton, AVA 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Room 5000, Room 200E, 
1310 G Street NW., 

20220 

Phone: 202 927-8210 

Fax: 202 927-8525 

Email: nancy.sutton@ttb.gov 


Related RIN: Related to 1513—AA68 
RIN: 1513—AA67 


2495. PETITION TO ESTABLISH THE 
“SHAWNEE HILLS” VITICULTURAL 
AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205(e) 
CFR Citation: 27 CFR 9 

Legal Deadline: None 
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Abstract: TTB requests comments 
concerning the proposed establishment 
of the “Shawnee Hills” viticultural area 
in southern Illinois. The proposed 
Shawnee Hills viticultural area is 
approximately 80 miles long from the 
Ohio River on the east to the 
Mississippi River on the west, and 
approximately 20 miles wide from 
north to south. Approximately 160 
acres are planted with wine varietals. 


Timetable: 
Action. Date 
NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Rita Butler, 
Writer—Editor, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Room 200E, 1310 G 
Street NW., Washington, DC 20220 


FR Cite 


Fax: 202 927-8525 
Email: rita.butler@tt.treas.gov 


RIN: 1513—AA70 


2496. PROPOSED AMENDED 
BOUNDARIES FOR THE SANTA LUCIA 
HIGHLANDS AND THE ARROYO SECO_ 
VITICULTURAL AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205(e) 

CFR Citation: 27 CFR 9.139; 27 CFR 
9.59 
Legal Deadline: None 


Abstract: TTB requests comments _ 
concerning the proposed changes to the 
boundaries of the Santa Lucia 
Highlands and Arroyo Seco viticultural 
areas located in Monterey County, 
California. The proposed boundary 
change extends portions of the Santa 
Luca Highlands viticultural area and 
curtails the Arroyo Seco viticultural 
area. A notice of proposed rulemaking 
is being drafted. 
Timetable: 

Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Nancy Sutton, AVA 
Program Manager, Department of the 


FR Cite 


NPRM 


Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Room 5000, Room 200E, 
1310 G Street NW., Washington, DC 
20220 

Phone: 202 927-8210 

Fax: 202 927-8525 

Email: nancy.sutton@ttb.gov 


RIN: 1513—AA72 


2497. PETITION TO ESTABLISH 
“TEXOMA” AS A VITICULTURAL 
AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 9 

Legal Deadline: None 


Abstract: We have received a petition 
for the establishment of a viticultural 
area in north central Texas to be called 
“Texoma.” 


Timetable: - 


Action Date FR Cite 


11/00/04 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Jennifer Berry, TTB 
Specialist, Department of the Treasury, 
Alcohol and Tobacco Tax and Trade 
Bureau, P.O. Box 18152, Roanoke, VA. 
24014 

Phone: 540 344-9333 

Fax: 540 344-5855 

Email: jennifer.berry@ttb.treas.gov 


RIN: 1513—AA77 


2498. PETITION TO ESTABLISH THE 
“HIGH VALLEY” VITICULTURAL AREA 
Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 9 

Legal Deadline: None 

Abstract: TTB has received a petition 
to establish the ‘High Valley” 
viticultural area, which is located about 
85 miles north of San Francisco, 
California, on the eastern shore of Clear 
Lake. A notice of proposed rulemaking 
is in TTB review. 
Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


_ FR Cite 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Nancy Sutton, AVA 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Room 200E, 1310 G 
Street NW., Washington, DC 20220 
Phone: 202 927-8210 

Fax: 202 927-8525 

Email: nancy.sutton@ttb.gov 


RIN: 1513-AA79 


2499. PROPOSED ESTABLISHMENT 
OF ALTA MESA VITICULTURAL AREA 
Priority: Substantive, Nonsignificant 
Lega! Authority: 27 USC 205 

CFR Citation: 27 CFR 9 

Legal Deadline: None 

Abstract: The Lodi American 
Viticultural Areas (LAVA) Steering 
Committee proposes the establishment 
of the 55,400-acre “Alta Mesa” 
viticultural area in the north central 
portion of the established Lodi 
viticultural area. The most 
distinguishing features cf the area 
include “Alta Mesa,” a table-top 
landform, and San Joaquin soil series 
that dominates 90 percent of the land. 
The Committee is petitioning for seven 
new viticultural areas within the 
original Lodi viticultural area 
boundaries. A notice of proposed 
rulemaking is being reviewed. 
Timetabie: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No. 
Government Levels Affected: None 
Agency Contact: Nancy Sutton, AVA 


FR Cite 


’ Program Manager, Department of the 


Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Room 5000, Room 200E, 
1310 G Street NW., Washington, DC 
20220 

Phone: 202 927-8210 

Fax: 202 927-8525 

Email: nancy.sutton@ttb.gov 


RIN: 1513—AA82 


2500. PROPOSED ESTABLISHMENT 
OF THE COSUMNES RIVER 
VITICULTURAL AREA 


Priority: Substantive, Nonsignificant 
-Legal Authority: 27 USC 205 
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CFR Citation: 27 CFR 9 Timetable: - Email: nancy.sutton@ttb.gov 
Legal Deadline: None Action Date FR Cite RIN: 1513-AA85 
Abstract: The Lodi American NPRM 12/00/04 


Viticultural Areas (LAVA) Steering Regulatory Flexibility Analysis 2503. PROPOSED ESTABLISHMENT | 


Committee proposes to establish the . 
54,700-acre “Cosumnes River” Required: No 


viticultural area in the northwest - . Small Entities Affected: No Priority: Substantive, Nonsignificant 
portion of the established Lodi Government Levels Affected: None Legal Authority: 27 USC 205 
viticultural area. The most " 

distinguishing features of the area Agency Contact: Nancy Sutton, AVA CFR Citation: 27 CFR 9 

include the cool and windy climate, Program Manager, Department of the Legal Deadline: None 

alluvial soils, and low elevation terrain. 1teasury, Alcohol and Tobacco Tax and abpgtract: The Lodi American 

The Committee is petitioning for seven Trade Bureau, Room 5000, Room 200E, viticultural Areas (LAVA) Steering 
new viticultural areas within the 1310 G Street NW., Washington, DC Committee proposes the establishment 
boundaries of the original Lodi 20220 of the 28,000-acre “‘Jahant”’ viticultural 
viticultural area. A notice of proposed = Phone: 202 927-8210 area, located in the central-west portion 
‘rulemaking is being reviewed. Fax: 202 927-8525 of the established Lodi viticultural area. 
Timetable: Email: nancy.sutton@ttb.gov The most distinguishing features of the 

RIN: 1513-AA84 are the pink Jahant loam soil with - 
Action => Date _—*FR Cite its unique grape-growing qualities, the 
NPRM 12/00/04 Sis terrain with its river terraces and old 
2502. PROPOSED ESTABLISHMENT 

Regulatory Flexibility Analysis OF MOKELUMNE RIVER 
Required: VITICULTURAL AREA y 


’ petitioning for seven new viticultural 
Smail Entities Affected: No Priority: Substantive, Nonsignificant areas within the boundaries of the 


ment ffected: . original Lodi viticultural area. A notice 
Agency Contact: Nancy Sutton, AVA CFR Citation: 27 CFR 9 saviawed. 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and ‘©9&! Deadline: None Timetable: 
Trade Bureau, Room 5000, Room 200E, Abstract: The Lodi American Action Date FR Cite 
1310 G Street NW., Washington, DC Viticultural Areas (LAVA) Steering NPRM 72/00/04 
20220 F Committee proposes the establishment 
Phone: 202 927-8210 of the 85,700-acre ‘‘Mokelumne River’ Regulatory Flexibility Analysis 
Fax: 202 927-8525 viticultural area in the southwest Required: No 
Email: nancy.sutton@ttb.gov a so the oe Small Entities Affected: No 

' viticu area. The mos 
vaso ahaa distinguishing factors of the area Government Levels Affected: None 
include the alluvial fan with its Agency Contact: Nancy Sutton, AVA 
2501. PROPOSED ESTABLISHMENT topography and geology in contrast to | Program Manager, Department of the 
OF DEER CREEK HILLS the surrounding areas, and the cool, Treasury, Alcohol and Tobacco Tax and 
VITICULTURAL AREA breezy climate. The Committee is Trade Bureau, Room 5000, Room 200E, 
Priority: Substantive, Nonsignificant petitioning for seven new viticultural 1310 G Street NW., Washington, DC 


areas within the original Lodi 20220 
Legal Authority: 27 USC 205 viticultural area. A notice of proposed = Phone: 202 927-8210 


CFR Citation: 27 CFR 9 rulemaking is being reviewed. Fax: 202 927-8525 
Legal Deadline: None Timetable: / Email: nancy.sutton@ttb.gov 


Abstract: The Lodi American Action Date FR Cite RIN: 1513-AA86 
Viticultural Areas (LAVA) Steering NPRM 12/00/04 

- Committee proposes to establish the 2504. PROPOSED ESTABLISHMENT 
78,800-acre “Deer Creek Hills” Regulatory Flexibility Analysis OF BORDEN RANCH VITICULTURAL 
viticultural area within the northeast Required: No AREA 
portion of the established Lodi Small Entities Affected: No Priority: Substantive, Nonsignificant 
viticultural area. The distinctive 
viticultural environment of the ; Government Levels Affected: None Legal Authority: 27 USC 205 
proposed Deer Creek Hills viticultural | Agency Contact: Nancy Sutton, AVA — CFR Citation: 27 CFR 9 
area includes warm temperatures, Program Manager, Department of the ; 
significant rain and fog, high elevations Treasury, Alcohol and Tobacco Tax and “egal Deadline: None 
and old soils. The Committee is Trade Bureau, Room 5000, Room 200E, Abstract: The Lodi American 
petitioning for seven new viticultural 1310 G Street NW., Washington, DC Viticultural Areas (LAVA) Steering 
areas within the original boundaries of 20220 Committee proposes the establishment 
the Lodi viticultural area. A notice of Phone: 202 927-8210 of the 70,000-acre ‘“‘Borden Ranch”’ 
proposed rulemaking is being reviewed. ~ Fax: 202 927-8525 viticultural area in the east central 
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portion of the Lodi viticultural area. 
The most distinctive features include 
old alluvial fans, river terraces and 
plains, high elevations and a 
windswept climate. The Committee is 
petitioning for seven new viticultural 
areas within the original Lodi 
viticultural area boundaries. A notice 
of proposed rulemaking is being 
reviewed. 


Timetable: 
Action Date FR Cite 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Nancy Sutton, AVA 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Room 5000, Room 200E, 
1310 G Street NW., Washington, DC 
20220 

Phone: 202 927-8210 

Fax: 202 927-8525 

Email: nancy.sutton@ttb.gov 


RIN: 1513—AA87 


2505. PROPOSED ESTABLISHMENT 
OF CLEMENTS HILLS VITICULTURAL 
AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 9 

Legal Deadline: None 


Abstract: The Lodi American 
Viticultural Areas (LAVA) Steering 
Committee proposes the establishment 
of the 84,500-acre “Clements Hills” 
viticultural area in the southeast 
portion of the established Lodi 
viticultural area. It is a topographic 
transition area between the low and flat 
San Joaquin Valley floor to the west 
and the progressively more 
mountainous Sierra Foothills to the 
east. The most distinguishing features 
of the Clements Hills area are the high 
elevation river terraces and rounded 
hilltops. The Committee is petitioning 
for seven new viticultural areas within 
the original Lodi viticultural area 
boundaries. A notice of proposed 
rulemaking is being reviewed. 


Timetable: 
Action Date FR Cite 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Nancy Sutton, AVA ~ 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Room 5000, Room 200E, 
1310 G Street NW., Washington, DC 
20220 . 

Phone: 202 927-8210 

Fax: 202 927-8525 

Email: nancy.sutton@ttb.gov 


RIN: 1513—AA88 


2506. PROPOSED ESTABLISHMENT 
OF THE MT. OSO VITICULTURAL 


AREA 


Priority: Substantive, Nonsignificant 


Legal Authority: 27 USC 205 
CFR Citation: 27 CFR 9 


Legal Deadline: None 


Abstract: The proposed Mt. Oso 
viticultural area, about 15 miles long 
and 5 miles wide with 1,005 acres of 
vineyards, is nestled in the foothills 
between the San Joaquin Valley and the 
Diablo Range in San Joaquin and 
Stanislaus counties in California. The 
sloping hillside topography includes 
streams and alluvial fans and plains. 
The distinguishing climatic features of 
this 38,414-acre proposed area include 
limited rainfall and persistent winds, © 
along with sparse fog, frost, and dew. | 
A notice of proposed rulemaking is 
being reviewed. 


Timetable: 
Action Date FR Cite 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


‘Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Nancy Sutton, AVA 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Room 200E, 1310 G 
Street NW., Washington, DC 20220 
Phone: 202 927-8210 

Fax: 202 927-8525 

Email: nancy.sutton@ttb.gov 


RIN: 1513—AA89 


2507. PROPOSED ESTABLISHMENT 
OF COVELO VITICULTURAL AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 9 

Legal Deadline: None 


Abstract: Ralph Carter of Sonoma, 
California is petitioning to establish 
Covelo as an American viticultural 
area. Covelo area is 164 miles north of 
San Francisco and immediately south 
of the Round Valley Indian Reservation 
in northern CA. The proposed area has 
38,000 acres with two acres of planted 
grape vines, but more area that the 
petitioner believes has good viticultural 
potential. The distinctive features 
include the bowl-shape of the Covelo 
valley area that contrasts to the narrow 
valleys, with north-south orientations, 
commonly found in Mendocino 
County. Also, it has a short grape- 
growing season when compared to 
other Mendocino County viticultural 
areas. A notice of proposed rulemaking 
is in review. 


Timetable: 

Action Date. FR Cite 
NPRM 12/00/04 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Nancy Sutton, AVA 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Room 5000, Room 200E, 
1310 G Street NW., Washington, DC 
20220 

Phone: 202 927-8210 

Fax: 202 927—8525 

Email: nancy.sutton@ttb.gov 


RIN: 1513—AA90 


2508. PROPOSED ESTABLISHMENT 
OF HORSE HEAVEN HILLS 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 9 

Legal Deadline: None 


Abstract: Paul D. Lucas is proposing 
the establishment of the 570,000-acre 
Horse Heaven Hills viticultural area. It 
is in the southern central part of 
Washington, east of the Cascade 
Mountain Range and north and west of 
the Columbia River, and is entirely 
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within the Columbia Valley viticultural 
area. The Horse Heaven Hills area is — 
noted for its series of south facing 
slopes and significant wind patterns. A 
notice of proposed rulemaking is in 
review. 


Timetable: 


Action Date FR Cite © 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Nancy Sutton, AVA 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Room 5000, Room 200E, 
1310 G Street NW., Washington, DC 
20220 

Phone: 202 927-8210 

Fax: 202 927-8525 

Email: nancy.sutton@ttb.gov 


RIN: 1513—AA91 


2509. PETITION TO ESTABLISH 
“CALISTOGA” AS AN AMERICAN 
VITICULTURAL AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 9 

Legal Deadline: None 


Abstract: In response to a petition, the 
Alcohol and Tobacco Tax and Trade 
Bureau proposes to establish the 
Calistoga viticultural area in Calistoga, 
Napa Valley, California. We designate 
viticultural areas to allow bottlers to 
better describe the origin of wines and 
allow consumers to better identify the 
wines they may purchase. We invite 
comments on this proposed addition to 
our regulations, particularly from 
bottlers who use brand names similar 
to Calistoga. 


Timetable: 


Action Date FRR Cite 


NPRM 12/00/04 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


. Agency Contact: Lisa M. Gesser, TTB 
Specialist, Department of the Treasury, 
Alcohol and Tobacco Tax and Trade 
Bureau, P.O. Box 128, Morganza, MD 
20660 


Phone: 301 290-1460 
Fax: 301 290-1463 
Email: lisa.gesser@ttb.treas.gov 


RIN: 1513-AA92 


2510. RAMONA VALLEY 
VITICULTURAL AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 9 

Legal Deadline: None - 


Abstract: The proposed 89,000-acre 
Ramona Valley viticultural area is in 
San Diego County, CA, and totally 
within the established, larger South 
Coast viticultural area. The 
distinguishing factors of the Ramona _ 
Valley area, according to the petition, 
include its high-elevation geography, 
climate that is based primarily on its 
inland location, and soils, to a lesser 
extent. There are currently 45 acres of 
vineyards in commercial production. A 
notice of proposed rulemaking is in 
review. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Nancy Sutton, AVA 


Date FR Cite 


12/00/04 
02/00/05 


' Program Manager, Department of the 


Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Room 5000, Room 200E, 
1310 G Street NW., Washington, DC - 
20220 

Phone: 202 927-8210 

Fax: 202 927-8525 

Email: nancy.sutton@ttb.gov 


RIN: 1513—AA94 


2511. DOS RIOS VITICULTURAL AREA 
Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 9 

Legal Deadline: None - 

Abstract: Ralph Jens Carter of Sonoma, 


- California, is proposing the new Dos 


Rios AVA, located about 5 miles 
beyond the northern boundary of the 
North Coast AVA. Dos Rios is about 
150 miles north of San Francisco and 


25 miles east of the Pacific Ocean. The 
distinguishing factors of the Dos Rios 
area include significant wind patterns, 
a transitional climate, elevations 
between 800 feet and 2000 feet, sloping 


~ terrains with 30 percent to 75 percent 
_ inclines, relatively infertile soils, and 


close proximity to two rivers. The 
petitioner states the area has six acres 
of planted commercial vineyards and . 
the potential for more viticultural 
growth. A notice of proposed 
rulemaking is being drafted. 
Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Nancy Sutton, AVA 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Room 5000, Room 200E, 
1310 G Street NW., Washington, DC 
20220 

Phone: 202 927-8210 

Fax: 202 927-8525 

Email: nancy.sutton@ttb.gov 


RIN: 1513—AA95 


Date 


12/00/04 
02/00/05 


FR Cite 


2512. e NIAGARA ESCARPMENT 
VITICULTURAL AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 9 

Legal Deadline: None 


Abstract: TTB has received a petition 
proposing “Niagara Escarpment” as a 
new American viticultural area in New 
York. 

Timetable: 

Action Date 
NPRM 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jennifer Berry, TTB 
Specialist, Department of the Treasury, 
Alcohol and Tobacco Tax and Trade 
Bureau, P.O. Box 18152, Roanoke, VA 
24014 

Phone: 540 344-9333 


FR Cite 
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Fax: 540 344-5855 
Email: jennifer.berry@ttb.treas.gov 


RIN: 1513—AA97 


Department of the Treasury (TREAS) 
Alcohol and Tobacco Tax and Trade Bureau (TTB) 


Final Rule Stage 


ALCOHOL 


2513. PETITION TO ESTABLISH 
“ALEXANDRIA LAKES” AS A NEW 
AMERICAN VITICULTURAL AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 9 

Legal Deadline: None 


Abstract: TTB proposes to establish 
“Alexandria Lakes” as a new American 
viticultural area. The proposed area is 


located in Douglas County, Minnesota. 
This proposal is a result of a petition 
filed by Robert G. Johnson on behalf 
of Carlos Creek Winery. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 

Regulatory Flexibility Analysis 

Required: No 


Smail Entities Affected: No 


01/23/03 68 FR 3199 
03/24/03 


Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1512-AC85 


Agency Contact: Lisa M. Gesser, TTB 
Specialist, Department of the Treasury, 
Alcohol and Tobacco Tax and Trade 
Bureau, P.O. Box 128, Morganza, MD . 
20660 
Phone: 301 290-1460 

Fax: 301 290-1463 

Email: lisa.gesser@ttb.treas.gov 


RIN: 1513—AA45 


Administrative/Procedures 


2514. ADMINISTRATIVE CHANGES TO 
ALCOHOL, TOBACCO, AND 
FIREARMS REGULATIONS DUE TO 
THE HOMELAND SECURITY ACT OF 
2002 


Priority: Info./Admin./Other 
Legal Authority: PL 107-296; ... 


CFR Citation: 27 CFR 1; 27 CFR 4; 27 
CFR 5; 27 CFR 6; 27 CFR 8;... 


Legal Deadline: None 


Abstract: The Homeland Security Act 
of 2002 divided the Bureau of Alcohol, ° 


_ Tobacco and Firearms, Department of 


the Treasury, into two separate 
agencies, the Bureau of Alcohol, 
Tobacco, Firearms and Explosives in 
the Department of Justice, and the 
Alcohol and Tobacco Tax and Trade 
Bureau in the Department of the 
Treasury. Due to these changes, this 
final rule amends the Alcohol and 
Tobacco Tax and Trade Bureau’s 
regulations to reflect the Bureau’s new 
name and organizational structure. 


Timetable: 


Action Date FR Cite 


Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Lisa M. Gesser, TTB 
Specialist, Department of the Treasury, 
Alcohol and Tobacco Tax and Trade 
Bureau, P.O. Box 128, Morganza, MD 
20660 

Phone: 301 290-1460 

Fax: 301 290-1463 


. Email: lisa.gesser@ttb.treas.gov 


RIN: 1513-AA80 


TOBACCO PRODUCTS 


.2515. © REMOVAL OF TOBACCO 
PRODUCTS AND CIGARETTE PAPERS 
AND TUBES, WITHOUT PAYMENT OF 
TAX, FOR UNITED STATES USE IN 
LAW ENFORCEMENT ACTIVITIES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 26 USC 5703; 26 USC 
5704; 26 USC 5705; 26 USC 5723; 26 
USC 5741; 26 USC 5751; 26 USC 5762; 
26 USC 5763; 26 USC 6313; 26 USC 
7212; 26 USC 7342; 26 USC 7606; 26 
USC 7805; 44 USC 3504(h) - 


CFR Citation: 27 CFR 45.31 


Legal Deadline: None 


Abstract: The Department of the 
Treasury and the Alcohol and Tobacco 
Tax and Trade Bureau propose to 
amend the regulations relating to the 
removal of tobacco products and 
cigarette papers and tubes, without 
payment of tax, for use of the United 
States. Specifically, we propose to 
allow manufacturers. of tobacco 
products and cigarette papers and tubes 
to remove these articles without 
payment of tax for use by Federal 
agencies in their law enforcement 
activities, and to exempt packages of 
those removed products from the tax- 
exempt labeling requirement. We take 
this action to timely meet the needs 


of Federal law enforcement operations, 
particularly investigations involving 
tobacco diversion and cigarette 
smuggling. 

Timetable: 

Action Date 
Interim Final Rule 07/00/05 


Regulatory Flexibility Analysis 
Required: No 3 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Linda Chapman, TTB 
Specialist, Department of the Treasury, 
Alcohol and Tobacco Tax and Trade 


Bureau, Room 200E, 1310 G Street 
NW., Washington, DC 20220 


FR Cite 
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Phone: 202 927-8210 

Fax: 202 927-8525 

Email: linda.chapman@ttb.gov 
RIN: 1513-AA99 


2516. IMPLEMENTATION OF PUBLIC 
LAW 105-33, SECTION 9302, 
REQUIRING THE QUALIFICATION OF 
TOBACCO PRODUCT IMPORTERS 
AND MISCELLANEOUS TECHNICAL 
AMENDMENTS 

Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 5712; 26 USC 
5713 


CFR Citation: 27 CFR 275 


Legal Deadline: Other, Statutory, 
January 1, 2000, Interim Final Rule. 


Abstract: These regulations will 


implement section 9302 provisions of — 


Public Law 105-33, requiring permits 
for businesses engaged in importing 
tobacco products. Also, minor technical 
amendments have been included in this 
rule. 


Timetable: 


Action Date FR Cite 


NPRM 

Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule © 
Comment Period 
End 

Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1512-AC07 

Agency Contact: Linda 
Wade-Chapman, TTB Specialist, 
Department of the Treasury, Alcohol 
and Tobacco Tax and Trade Bureau, 
Room 200E, 1310 G Street NW., 
Washington, DC 20220 

Phone: 202 927-8181 

Fax: 202 927-8525 

Email: wade-chapman.linda@ttb.gov 


RIN: 1513—-AA10 


12/22/99 64FR71955 
12/22/99 64FR71947 
01/01/00 


05/03/00 65 FR 17477 


2517. FLAVORED MALT BEVERAGES 
AND RELATED PROPOSALS 


Priority: Substantive, Nonsignificant 


Legal Authority: 27 USC 211; 27 USC 
205; 26 USC 5052 


CFR Citation: 27 CFR 7; 27 CFR 25 


Legal Deadline: None 


Abstract: TTB issued ATF Rulings 96- 
1 and 2002-2 to address production and 
labeling of flavored malt beverages that 
derive their alcohol content from 
flavoring materials. TTB has studied 


_ the issue of flavored malt beverages and 


is proposing rules to limit the 
contribution of distilled spirits derived 


-from flavoring materials in flavored 


malt beverages. These proposals 
address production, identity, labeling, 
formulation, and tax issues related to 
flavored malt beverages. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period End 
Extended 

Extended Comment 
Period End 

Final Action 12/00/04 

Final Action Effective 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1512-AC11 


URL For Public Comments: 
http://www.ttb.gov/foia/ 
nprm__comments/ 
ttbnotice04__comments.htm 


Agency Contact: Charles N. Bacon, 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, P.O. Box 5056, Beverly 
Farms, MA 01915 

Phone: 978 921-1840 

Fax: 978 921-1840 

Email: charles.bacon@ttb.treas.gov 


RIN: 1513-AA12 


03/24/03 68 FR 14292 
06/23/03 


06/02/03 68 FR 32698 


10/21/03 


2518. LIQUOR DEALERS; 
RECODIFICATION OF REGULATIONS 


Priority: Info./Admin./Other 
Legal Authority: 26 USC 7805 
orn Citation: 27 CFR 31; 27 CFR 194; 


enn Deadline: None 


Abstract: TTB is recodifying the 
regulations pertaining to liquor dealers. 
The purpose of this recodification is to 
reissue the regulations in part 194 of 
title 27 of the Code of Federal 


Regulations (CFR) as 27 CFR part 31. 
This change improves the organization — 
of title 27 CFR. In addition, due to the 
reorganization of ATF into two separate 
bureaus, we are making nomenclature - 
changes to this part. 


Timetable: . 

Action Date 
Final Action 07/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: Transferred 
from RIN 1512-AC45 


Agency Contact: Karl Joedicke, TTB 
Specialist, Department of the Treasury, 
Alcohol and.Tobacco Tax and Trade 
Bureau, 1310 G Street NW., Room 
200E, Washington, DC 20220 

Phone: 202 927-7460 

Fax: 202 927-8525 

Email: karl.joedicke@ttb.gov 


RIN: 1513-AA19 


FR Cite 


2519. PRODUCTION OF DRIED FRUIT 
AND HONEY WINES 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 5381; 26 USC 
5382; 26 USC 5385; 26 USC 5386; 26 
USC 5387 


CFR Citation: 27 CFR 24 
Legal Deadline: None 


Abstract: TTB has received two : 
petitions relating to the production of 
agricultural wines. One petition ~ 
proposes that the wine regulations be 
amended to allow for the production 
of dried fruit wines with an alcohol by _ 
volume content of more than 14 
percent. The second petition proposes 
that the regulations be amended to 


_ allow for the production of honey 


wines with a sorting Brix of less than 
22 degrees. 


Timetable: 
Action _ 


NPRM 

NPRM Comment 
Period End 

Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: Transferred 


Date FR Cite 


07/02/03 68 FR 39500 
09/02/03 


from RIN 1512-AC48 
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Agency Contact: Jennifer Berry, TTB 
Specialist, Department of the Treasury, 
Alcohol and Tobacco Tax and Trade 
Bureau, P.O. Box 18152, Roanoke, VA 
24014 

Phone: 540 

Fax: 540 344-5855 

Email: jennifer.berry@ttb.treas.gov 
RIN: 1513-AA21 


2520. PETITION TO ESTABLISH THE 
“TRINITY LAKE” VITICULTURAL 
AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 9 

Legal Deadline: None 

Abstract: TTB has received a petition 
from Keith Groves of Alpen Cellars 
proposing the establishment of a 
viticultural area located in Trinity 
County, California. The proposed 


Trinity Lake viticultural area consists 
of approximately 96,000 acres. 


Timetabie: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1512-AC62 


Agency Contact: Rita Butler, 
Writer—Editor, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Room 200E, 1310 G 
Street NW., Washington, DC 20220 
Phone: 202 927-8210 

Fax: 202 927-8525 

Email: rita.butler@ttb.gov 


RIN: 1513—AA29 


12/17/03 68 FR 70215 
02/17/04 


“Durif’ as a synonym for the Petite 
Sirah grape and to recognize the name 
“Primitivo” as a synonym for the 
Zinfandel grape. This is in response to 
the result of recent DNA research into 
the identity of these grape varieties. 


Timetable: 


Action Date Cite 


NPRM 

NPRM Comment 
Period Extended 

NPRM Comment 
Period End 

Final Action 03/00/05 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1512-AC65 

Agency Contact: Jennifer Berry, TTB. 
Specialist, Department of the Treasury, 
Alcohol and Tobacco Tax and Trade 
Bureau, P.O. Box 18152, Roanoke, VA 
24014 

Phone: 540 344-9333 

Fax: 540 344-5855 

Email: jennifer.berry@ttb.treas.gov 


RIN: 1513—-AA32 


04/10/02 67 FR 17312 
06/06/02 38915 


10/08/02 


2522. PETITION FOR THE 
ESTABLISHMENT OF “RED HILL” AS. 
AN AMERICAN VITICULTURAL AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 205(e) 
CFR Citation: 27 CFR 9 

Legal Deadline: None 


Abstract: TTB received a petition 
proposing the establishment of “Red 
Hill” as an American viticultural area 
located within the State of Ofegon. The 
proposed viticultural area consists of 
approximately 1,668 acres or 8.6 square 
miles. Comments are being reviewed 
along with petioner’s rebuttal. 


Timetable: 


2521. PROPOSAL TO RECOGNIZE 
SYNONYMS FOR PETITE SIRAH AND 
ZINFANDEL GRAPE VARIETIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 — 

CFR Citation: 27 CFR 4 

Legal Deadline: None 


Abstract: TTB is proposing to amend 
the list of prime grape names for 
American wines to recognize the name 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Reopened 

Second NPRM 
Comment Period 
End 

Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


10/30/02 67 FR 66079 
12/30/02 


01/16/03 68 FR 2262 


03/17/03 


Small Entities Affected: No 


- Government Levels Affected: None 


Additional information: Transferred 
from RIN 1512-AC76 


Agency Contact: Nancy Sutton, AVA 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and 


’ Trade Bureau, Room 200E, 1310 G 


Street NW., Washington, DC 20220 
Phone: 202 927-8210 

Fax: 202 927-8525 

Email: nancy.sutton@ttb.gov 


RIN: 1513-AA39 


2523. PETITION TO ESTABLISH 
“EOLA HILLS” AS A NEW AMERICAN 
VITICULTURAL AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 - 
CFR Citation: 27 CFR9 _ 

Legal Deadline: None 


Abstract: TTB has received a petition 
proposing the establishment of ‘‘Eola 

Hills” as a new American viticultural 
area in Oregon. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Comment Period 
Extended 

Extended Comment 
Period End 

Final Action 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1512-AC78 


Agency Contact: Jennifer Berry, TTB 
Specialist, Department of the Treasury, 
Alcohol and Tobacco Tax and Trade 
Bureau, P.O. Box 18152, Roanoke, VA 
24014 . 

Phone: 540 344-9333 

Fax: 540 344-5855 

Email: jennifer.berry@ttb.treas.gov 


RIN: 1513-AA41 


Date FR Cite 


09/08/03 68 FR 52875 
11/07/03 


11/07/03 68 FR 63042 
01/06/04 


2524. ORGANIC CLAIMS IN LABELING 
AND ADVERTISING OF ALCOHOL | 
BEVERAGES 


Priority: Info./Admin./Other 
Legal Authority: 27 USC 205 
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CFR Citation: 27 CFR 4; 27:CFR 5; 27 
CFR 7; 27 CFR 13 


Legal Deadline: None 


Abstract: TTB amended its alcohol 
beverage labeling rules to cross- 
reference the United States Department 
of Agriculture’s National Organic 
Program (NOP) rules. The mandatory 
compliance date for the NOP rules was 
October 21, 2002. TTB requested 
comments on the temporary rule in an. 
associated notice of proposed 
rulemaking. Comments were due March 
27, 2003. 


Timetable: 


Action Date ‘FR Cite 


NPRM 
Temporary Rule 
NPRM Comment 
Period Reopened 
NPRM Comment 
Period Reopened 
Final Action 12/00/04 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred | 
from RIN 1512-AC87 


Agency Contact: Marjorie D. Ruhf, 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Room 200E, 1310 G 
Street NW., Washington, DC 20220 
Phone: 202 927-8210 

Fax: 202 927-8525 

Email: marjorie.ruhf@ttb.gov 

RIN: 1513-AA46 


10/08/02 67 FR 62860 
10/08/02 67 FR 62856 
12/27/02 67 FR79011 


05/09/03 68 FR 24903 


2525. PETITION TO ESTABLISH - 
“DUNDEE HILLS” AS A NEW 
AMERICAN VITICULTURAL AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 9 

Legal Deadline: None 


Abstract: TTB has received a petition 
from the North Willamette Valley AVA 
Group proposing to establish the 
“Dundee Hills” American viticultural 
area in Yamhill County, Oregon. This 
petitioned viticultural area has 6,490 
acres, with 1,264 acres planted to wine 
grapes, and is on the north side of the 
Willamette Valley viticultural area in 
northwest Oregon. In November 2002, 
the petitioning group amended their 
viticultural area petition from the Red 


Hills of Dundee to the Dundee Hills 


to avoid confusion with any other Red 
Hills viticultural area. Substantiating 
name evidence for the “Dundee Hills”’ 
name has been provided. The notice of 
proposed rulemaking published August 
15, 2003. The final notice is in TTB 
review. 


Timetable: 


Action Date Cite 


Agency Contact: Nancy Sutton, AVA 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Room 5000, Room 200E, 
1310 G Street NW., Washington, DC 
20220 

Phone: 202 927-8210 

Fax: 202 927-8525 

Email: nancy.sutton@ttb.gov 


RIN: 1513—AA57 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1512-AC91 


Agency Contact: Nancy Sutton, AVA 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Room 5000, Room 200E, 
1310 G Street NW., Washington, DC 
20220 
Phone: 202 927-8210 

Fax: 202 927-8525 : 

Email: nancy.sutton@ttb.gov 


RIN: 1513—AA50 


08/15/03 68 FR 48839 
10/14/03 


2526. PETITION TO ESTABLISH > 
“CHEHALEM MOUNTAINS” AS A NEW 
AMERICAN VITICULTURAL AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 9 

Legal Deadline: None é 
Abstract: TTB has received a petition 


- proposing the establishment of the 


“Chehalem Mountains” viticultural 
area located in Yamhill, Washington, 
and Clackamas Counties, Oregon. A 
draft final rule is being prepared. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 03/00/05 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: No 

Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1512-AD02 


10/07/03 68 FR 57840 
12/08/03 


2527. PETITION TO ESTABLISH 
“RIBBON RIDGE” AS A NEW 
AMERICAN VITICULTURAL AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 9 

Legal Deadline: None 


Abstract: TTB has received a petition 
proposing the establishment of the 
“Ribbon Ridge” viticultural area 


. located in the northern part of Yamhill 


County, Oregon between Newberg and 
Gaston. A draft final rule is being 
reviewed. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Date FR Cite 


11/03/03 68 FR 62259 
01/02/04 


’ Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1512-AD03 


Agency Contact: Nancy Sutton, AVA 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Room 5000, Room 200E, 
1310 G Street NW., Washington, DC 
20220 

Phone: 202 927-8210 

Fax: 202 927-8525 

Email: nancy.sutton@ttb.gov 


RIN: 1513—AA58 


2528. PETITION TO ESTABLISH 
“YAMHILL—CARLTON DISTRICT” AS 
A NEW AMERICAN VITICULTURAL 
AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 9 

Legal Deadline: None 


| 
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Abstract: TTB has received a petition 
proposing the establishment of the 
“Yamhill-Carlton District” viticultural 
area. The proposed area falls within the 
approved boundaries of the Willamette 
Valley viticultural area in northwest 
Oregon. Draft final ruling is being 
prepared. 
Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: Transferred 
from RIN 1512-AD04 


Agency Contact: Nancy Sutton, AVA 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Room 5000, Room 200E, 
1310 G Street NW., Washington, DC 
20220 

Phone: 202 927-8210 

Fax: 202 927-8525 

Email: nancy.sutton@ttb.gov 


RIN: 1513—AA59 


Date FR Cite 


10/07/03 68 FR 57845 
12/08/03 


2529. LABELING AND ADVERTISING 
OF MALT BEVERAGES 


Priority: Substantive, Nonsignificant 
‘Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 7 

Legal Deadline: None 

Abstract: This project revises malt 
beverage advertising and labeling 
regulations in plain language. This 
revision will make no substantive 
changes to the current 27 CFR part 7. 
Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Extended 

NPRM Comment 
Period End 

Final Action . 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Date FR Cite 


06/27/02 67 FR 43496 
08/26/02 


08/27/02 67 FR 54388 


09/25/02 


-Action 


NPRM Comment 


Additional Information: Transferred 
from RIN 1512-AC10 


URL For Public Comments: 
www.ttb.gov/foia/nprm__comments/ 
notice946__comments.htm 


Agency Contact: Charles N. Bacon, 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, P.O. Box 5056, Beverly 
Farms, MA 01915 

Phone: 978 921-1840 

Fax: 978 921-1840 

Email: charles.bacon@ttb.treas.gov 


RIN: 1513—AA60 


2530. PETITION TO ESTABLISH 
“MCMINNVILLE” AS AN AMERICAN 
VITICULTURAL AREA IN OREGON 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 9 

Legal Deadline: None 


Abstract: TTB has received a petition 
proposing “McMinnville” as a new 
American viticultural area in Oregon. 
Timetable: 


Date Cite 


06/27/03 68 FR 38248 
08/26/03 


NPRM 


Period End 
Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jennifer Berry, TTB 
Specialist, Department of the Treasury, 
Alcohol and Tobacco Tax and Trade 
Bureau, P.O. Box 18152, Roanoke, VA 
24014 

Phone: 540 344-9333 

Fax: 540 344-5855 

Email: jennifer.berry@ttb.treas.gov 


RIN: 1513—AA63 


2531. PETITION TO ESTABLISH 
“SOUTHERN OREGON” AS A 
VITICULTURAL AREA 


Priority: Substantive, Nonsignificant 
Legal Authority: 27 USC 205 

CFR Citation: 27 CFR 9 

Legal Deadline: None 


Abstract: TTB proposes to establish the 
Southern Oregon viticultural area in 
portions of Douglas, Jackson, and 


Josephine Counties in southwestern 
Oregon. A final rule is in TTB review. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Nancy Sutton, AVA 
Program Manager, Department of the 
Treasury, Alcohol and Tobacco Tax and 
Trade Bureau, Room 5000, Room 200E, 
1310 G Street NW., Washington, DC 
20220 

Phone: 202 927-8210 

Fax: 202 927-8525 

Email: nancy.sutton@ttb.gov 


Related RIN: Previously —— as 
1512-AC81 


RIN: 1513—AA75 


Date FR Cite 


09/18/03 68 FR 54696 
11/17/03 


2532. e MATERIALS AUTHORIZED 
FOR THE TREATMENT OF WINE AND 
JUICE; PROCESSES AUTHORIZED 
FOR THE TREATMENT OF WINE, 
JUICE, AND DISTILLING MATERIAL 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 5381; 26 USC 
5382; 26 USC 5385; 26 USC 5386; 26 
USC 5387 


CFR Citation: 24 CFR 246; 24 CFR 248 
Legal Deadline: None 

Abstract: TTB is revising its lists of 
approved wine treating materials and 
processes to add several new materials 


and processes and revise existing 
limitations for a few others. 


Timetable: 

Action Date 
Interim Final Rule 12/00/04 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jennifer Berry, TTB 
Specialist, Department of the Treasury, 
Alcohol and Tobacco Tax and Trade 
Bureau, P.O. Box 18152, Roanoke, VA 
24014 

Phone: 540 344-9333 

Fax: 540 344-5855 


FR Cite 
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Email: jennifer.berry@ttb.treas.gov 
RIN: 1513-AA96 


Department of the Treasury (TREAS) 
Alcohol and Tobacco Tax and Trade Bureau (TTB) 


Long-Term Actions 


2533. EXPORTATION OF LIQUORS 
Priority: Substantive, Nonsignificant 
CFR Citation: 27 CFR 252 
Timetable: 
Action 


ANPRM 

ANPRM Comment 
Period End 

ANPRM Comment 
Period Extended 

ANPRM Comment 


Date FR Cite 


09/08/92 57 FR 40887 
10/08/92 


10/15/92 §7FR47320 
12/07/92 


08/09/96 61 FR 41500 
12/10/96 


12/00/05 
Regulatory Flexibility Analysis 
Required: No 
Government Levels Affected: None 


y Contact: Joanne Brady 
Phone: 215 333-7050 
Fax: 215 333-8871 
Email: joanne.brady@ttb.treas. gov 


RIN: 1513—AA00 


2534. IMPLEMENTATION OF WINE 
CREDIT PROVISIONS OF PUBLIC LAW 
104-188 


Priority: Substantive, Nonsignificant 


CFR Citation: 27 CFR 24.278; 27 CFR 
24.279 


Timetable: 

Action 

NPRM 

NPRM Comment 
Period End 


Interim Final Rule 
Final Action 


Date FR Cite 


06/02/97 62 FR 29681 
08/01/97 


06/02/97 62 FR 29663 
To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Leveis Affected: None 
Agency Contact: Marjorie D. Ruhf 
Phone: 202 927-8210 


Fax: 202 927-8525 
Email: marjorie.ruhf@ttb.gov 


RIN: 1513—AA05 


2535. IMPLEMENTATION OF PUBLIC 
LAW 105-34, SECTION 1416, » 
RELATING TO REFUND OF TAX FOR 
DOMESTIC WINE RETURNED TO 
BOND REGARDLESS OF 
MERCHANTABILITY (TAXPAYER 


’ RELIEF ACT OF 1997) 


Priority: Substantive, Nonsignificant 


CFR Citation: 27 CFR 24.66; 27 CFR 
24.295; 27 CFR 24.312 


Timetable: 


Action Date FR Cite 


Interim Final Rule To Be Determined 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Marjorie D. Ruhf 
Phone: 202 927-8210 


Fax: 202 927-8525 
Email: marjorie.ruhf@ttb.gov 


- RIN: 1513—AA06 


2536. AMENDED STANDARD OF 
IDENTITY FOR SHERRY 


Priority: Substantive, Nonsignificant 
CFR Citation: 27 CFR 4 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No ; 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Marjorie D. Ruhf 
Phone: 202 927-8210 

Fax: 202 927-8525 

Email: marjorie.ruhf@ttb.gov 


RIN: 1513—AA08 


2537. PROHIBITED MARKS ON 
PACKAGES OF TOBACCO 
PRODUCTS AND CIGARETTE PAPERS 
AND TUBES IMPORTED OR 
BROUGHT INTO THE UNITED STATES 


Priority: Substantive, Nonsignificant — 
CFR Citation: 27 CFR 275 

Timetable: 

Action Date Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Linda 
Wade-—Chapman 

Phone: 202 927-8181 

Fax: 202 927-8525 

Email: wade-chapman.linda@ttb.gov 


RIN: 1513-AA14 


Department of the Treasury (TREAS) 
Alcohol and Tobacco Tax and Trade Bureau (TTB) 


Completed Actions 


2538. REVISION OF BREWERY 
REGULATIONS AND ISSUANCE OF 
REGULATIONS FOR TAVERNS ON 
BREWERY PREMISES (BREWPUBS) 


Priority: Substantive, Nonsignificant 
CFR Citation: 27 CFR 7; 27 CFR 25 


Completed: 


Reason Date FR Cite 


Withdrawn 09/23/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Joanne Brady 
Phone: 215 333-7050 
Fax: 215 333-8871 


| 
| 
_ End 
ANPRM Comment 
<< 
= 
| 
| 
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Completed. Actions 


Email: joanne.brady@ttb.treas.gov 
RIN: 1513-AA02 


2539. REMOVAL OF REQUIREMENT 
TO DISCLOSE SACCHARIN IN THE 
~ LABELING OF WINE, DISTILLED 
SPIRITS, AND MALT BEVERAGES 


Priority: Info./Admin./Other 


CFR Citation: 27 CFR 4.32(d); 27 CFR 
5.32(b)(6); 27 CFR 7.22(b)(5) 


Completed: 


Reason Date FR Cite 


Withdrawn 09/23/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Marjorie D. Ruhf 
Phone: 202 927-8210 

Fax: 202 927-8525 

Email: marjorie.ruhf@ttb.gov 


RIN: 1513-AA15 


2540. TOBACCO PRODUCTS AND 
CIGARETTE PAPERS AND TUBES 
SHIPPED FROM PUERTO RICO TO 
THE UNITED STATES 


Priority: Substantive, Nonsignificant 
CFR Citation: 27 CFR 275 
Completed: 


Reason Date ‘FR Cite 


Final Action 07/22/03 68 FR 43294 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Linda 
Wade-—Chapman 

Phone: 202 927-8181 

Fax: 202 927-8525 

Email: wade-chapman.linda@ttb.gov 


RIN: 1513—AA17 


2541. ELIMINATION OF STATISTICAL 
CLASSES FOR LARGE CIGARS 


Priority: Substantive, Nonsignificant 
CFR Citation: 27 CFR 40; 27 CFR 275 
Completed: 


Reason Date FR Cite 


Final Action 07/22/04 69 FR 43294 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Linda 
Wade-Chapman_ 

Phone: 202 927-8181 

Fax: 202 927-8525 

Email: wade-chapman.linda@ttb.gov 


RIN: 1513—AA18 


2542. IMPORTATION OF TOBACCO 
PRODUCTS AND CIGARETTE PAPERS 
AND TUBES; RECODIFICATION OF 
REGULATIONS 


Priority: Info./Admin./Other 

CFR Citation: 27 CFR 41; 27 CFR 275 
Completed: 

Reason Date _—— FR Cite 
Final Action 08/26/04 69 FR 52421 
Final Action Effective 08/26/04 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Nancy Sutton 
Phone: 202 927-8210 

Fax: 202 927-8525 

Email: nancy.sutton@ttb.gov 


RIN: 1513-AA20 


2543. PETITION TO ESTABLISH THE 
“SANTA BARBARA HIGHLANDS” 
VITICULTURAL AREA 


Priority: Substantive, Nonsignificant 
CFR Citation: 27 CFR 9 
Completed: 

Reason Date 
Withdrawn 09/23/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Timothy P. DeVanney 
Phone: 202 927-8210 

Fax: 202 927-8525 

Email: timothy.devanney@ttb.gov 


RIN: 1513—AA24 


FR Cite 


2544. PROPOSED “SAN BERNABE” 
VITICULTURAL AREA 


Priority: Substantive, Nonsignificant 
CFR Citation: 27 CFR 9 


Completed: 
Reason Date FR Cite 


Final Action 06/29/04 69 FR 38834 
Final Action Effective 08/30/04 


Regulatory Flexibility Analysis 
Required: No_ 


Small Entities Affected: No 
Government Levels Affected: None 


_ Agency Contact: Nancy Sutton 


Phone: 202 927-8210 - 
Fax: 202 927-8525 
Email: nancy.sutton@ttb.gov 


RIN: 1513—AA28 


2545. PETITION TO ESTABLISH “RED 
HILLS LAKE COUNTY” AMERICAN 
VITICULTURAL AREA 


Priority: Substantive, Nonsignificant 
CFR Citation: 27 CFR 9 

Completed: 

Reason Date FR Cite 


Final Action 07/12/04 69 FR 41750 
Final Action Effective 09/10/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Nancy Sutton 
Phone: 202 927-8210 

Fax: 202 927-8525 

Email: nancy.sutton@ttb.gov 


RIN: 1513—AA33 


2546. ELIMINATE REQUIREMENT TO 
ENROLL TO PRACTICE BEFORE THE 
BUREAU 


Priority: Substantive, Nonsignificant 
CFR Citation: 31 CFR 8 
Completed: 

Reason Date 
Withdrawn 09/23/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Timothy P. DeVanney 
Phone: 202 927-8210 

Fax: 202 927-8525 

Email: timothy.devanney@ttb.gov 


RIN: 1513—AA62 


FR Cite 
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Completed Actions 


2547. PETITION TO ESTABLISH THE 
“ALEXANDER MOUNTAIN” 
VITICULTURAL AREA 


Priority: Substantive, Nonsignificant 
CFR Citation: 27 CFR 9 

Completed: 
Reason 
Withdrawn 


Date 
09/23/04 


Regulatory Flexibility 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Nancy Sutton 
Phone: 202 927-8210 

Fax: 202 927-8525 

Email: nancy.sutton@ttb.gov 


RIN: 1513—AA65 


FR Cite 


2548. PETITION TO ESTABLISH THE 
“SALADO CREEK” VITICULTURAL 


AREA 


Priority: Substantive, Nonsignificant 
CFR Citation: 27 CFR 9 
Completed: 


Reason Date FR Cite 


Final Action 06/29/04 69 FR 38831 
Final Action Effective 08/30/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Nancy Sutton 
Phone: 202 927-8210 

Fax: 202 927-8525 

Email: nancy.sutton@ttb.gov 


RIN: 1513—AA69 


2549. REMOVAL OF REQUIREMENT 
TO DISCLOSE SACCHARIN IN THE 
LABELING OF WINE, DISTILLED 
SPIRITS, AND MALT BEVERAGE 


Priority: Substantive, : Nonsignificant 


CFR Citation: 27 CFR 4; 27 CFR 5; 27 
CFR 7 


Compieted: 

Reason Date FR Cite 
Final Action 06/16/04 69 FR:33572 
Regulatory Flexibility Analysis 
Required: No | 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Lisa M. Gesser 
Phone: 301 290-1460 

Fax: 301 290-1463 | 

Email: lisa.gesser@ttb.treas.gov 


RIN: 1513—AA93 
BILLING CODE 4810-25-S 


Department of the Treasury (TREAS) 


Comptroller of the Currency (OCC) 


Proposed Rule Stage 


2550. RECORDKEEPING 
REQUIREMENTS FOR BANK 
EXCEPTIONS FROM SECURITIES 
BROKER OR DEALER REGISTRATION 


Priority: Other Significant 


Legal Authority: 12 USC 93a; 12 USC 
1828(t) 


CFR Citation: Not Yet Determined 
Legal Deadline: None — 


Abstract: This joint rulemaking would 
implement section 204 of the Gramm- 
Leach-Bliley Act. Section 204 directs 
the Federal banking agencies to 
establish recordkeeping requirements 
for banks relying on exceptions to the 

- definitions of “broker” and “dealer” 
contained in paragraphs (4) and (5) of 
section 3{a) of the Securities Exchange ~ 
Act of 1934. 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Martha Vestal Clarke, 
Counsel, Department of the Treasury, 
Comptroller of the Currency, Legislative 


FR Cite 


and Regulatory Activities Division, 250 
E Street SW., Washington, DC 20219 
Phone: 202 874-5090 

Fax: 202 874-4889 

Email: martha.clarke@occ.treas. gov 


RIN: 1557-AB93 


community development activities, 
such as affordable housing and 
community services, in rural 
communities and designated disaster 
areas. 


Timetable: 


2551. COMMUNITY REINVESTMENT 
ACT REGULATION (12 CFR 25) 


Priority: Other Significant 


Legal Authority: 12 USC 21; 12 USC 
22; 12 USC 26; 12 USC 27; 12 USC 

30; 12 USC 36; 12 USC 93a; 12 USC 
161; 12 USC 215; 12 USC 215a; 12 USC 
481; 12 USC 1814; 12 USC 1816; 12 
USC 1828(c); 12 USC 1835a; 12 USC 
2901 to 2907; 12 USC 3101 to 3111 


CFR Citation: 12 CFR 25 
Legal Deadline: None 


Abstract: OCC is considering revising 
certain provisions of its rules 
implementing the Community 
Reinvestment Act (CRA). This 
rulemaking would address the 
regulatory burden imposed on smaller 
national banks by revising the 
eligibility requirements for CRA 
evaluation under the lending, 
investment, and service tests. This 
rulemaking would also revise the 
definition of the term “community 
development” to include typical 


Action 


ANPRM 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

NPRM 


Date FR Cite 


07/19/01 66 FR 37602 
10/17/01 


02/06/04 69 FR 5729 
04/06/04 


11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Patrick T. Tierney, 
Attorney, Department of the Treasury, 
Comptroller of the Currency, Legislative 
and Regulatory Activities Division, 250 
E Street SW., Washington, DC 20219 
Phone: 202 874-5090 

Fax: 202 874-4889 

Email: patrick.tierney@occ.treas.gov 


RIN: 1557-AB98 
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2552. RULES, POLICIES, AND 
PROCEDURES FOR CORPORATE 
ACTIVITIES; LICENSING . 
PROCEDURES 


Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 1 et seq; 12 
USC 93a 


CFR Citation: 12 CFR 4; 12 CFR 5; 12 
CFR 19; 12 CFR 37 


Legal Deadline: None 


Abstract: This rulemaking would 
update certain provisions and make 
technical changes to OCC rules 
governing corporate activities in 12 
CFR part 5. The rulemaking also would 
make technical changes to certain 
provisions in 12 CFR part 4 to reflect 
OCC’s recent organizational restructing 
and to 12 CFR part 9 to reflect changes 
in regulations adopted by the Securities 
and Exchange Commission (SEC). 
Additionally, the rulemaking would 
amend subpart O of 12 CFR part 19 

to combine current 12 CFR 19.240 and 
19.241 into one section, and would 
make a technical correction to the 
regulation governing debt cancellation 
contracts (DCC’s) and debt suspension 
agreements (DSAs) in 12 CFR part 37. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


_ Small Entities Affected: No 
. Government Levels Affected: None 


Agency Contact: Heidi M. Thomas, 
Special Counsel, Department of the 
Treasury, Comptroller of the Currency, 
Legislative and Regulatory Activities 
Division, 250 E Street SW., 
Washington, DC 20219 

Phone: 202 874-5090 

Fax: 202 874-4889 

Email: heidi.thomas@occ.treas.gov 


RIN: 1557—AC79 


2553. IDENTITY THEFT DETECTION, 
PREVENTION, AND MITIGATION 
PROGRAM FOR FINANCIAL 
INSTITUTIONS AND CREDITORS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 15 USC 1681 

CFR Citation: 12 CFR 41 

Legal Deadline: None 


Abstract: OCC, the Board of Governors 
of the Federal Reserve System, the 
Federal Deposit Insurance Corporation, 
the Office of Thrift Supervision, the 
National Credit Union Administration, 
and the Federal Trade Commission (the 
Agencies) are issuing a joint rulemaking 
to establish guidelines and regulations 
to implement section 114 of the Fair 
and Accurate Credit Transactions Act 
of 2003. Section 114 requires the 
Agencies to jointly issue guidelines for 
financial institutions and creditors 
identifying patterns, practices, and 
specific forms of activity, that indicate 
the possible existence of identity theft. 


In addition, the Agencies must issue 
regulations requiring each financial 
institution and creditor to establish 


.. reasonable policies and procedures to 


implement the guidelines. The 
regulations must contain a provision 
requiring a card issuer to notify the 
cardholder if the card issuer receives 

a notice of change of address for an 
existing account, and a short time later 
receives a request for an additional or 
replacement card. 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Deborah Katz, Senior 
Counsel, Department of the Treasury, 
Comptroller of the Currency, Legislative 
and Regulatory Activities Division, 250 
E Street SW., Washington, DC 20219 
Phone: 202 874-5090 

Fax: 202 874-4889 

Email: deborah.katz@occ.treas.gov 


RIN: 1557—AC87 


FR Cite 


2554. IMPLEMENTATION OF A 
REVISED BASEL CAPITAL ACCORD | 
(BASEL II). 


Regulatory Plan: This entry is Seq. No. 
113 in part II of this issue of the 
Federal Register. 


RIN: 1557—AC91 


Department of the Treasury (TREAS) 


Comptrolier of the Currency (OCC) 


Final Rule Stage 


2555. ELECTRONIC FILING AND 
DISCLOSURE OF BENEFICIAL 
OWNERSHIP REPORTS 


Priority: Other Significant 


Legal Authority: 12 USC 93a; 15 USC 
781; 15 USC 78p 


CFR Citation: 12 CFR 11 
Legal Deadline: None 


Abstract: The Sarbanes-Oxley Act of 
2002 made amendments to section 
16(a) of the Securities Exchange Act of 
1934, which requires the filing of 
beneficial ownership reports by 
officers, directors, and principal _ 
shareholders of issuers of securities. - 
OCC administers and enforces section 
16(a) with respect to officers, directors, 


and principal shareholders of national 
banks. Effective July 30, 2003, the 
amendments required that beneficial 
ownership reports be filed 
electronically and posted on the 
issuer’s corporate website if it has a 
website. The rulemaking would require 
that beneficial ownership reports filed 
by officers, directors, and principal 
shareholders of national bank be filed 
electronically pursuant to the 
FDICconnect system and that the- 
reports be placed on the website of 


national banks that have websites. 


Timetable: 
Action 
Interim Final Rule 


Date FR Cite 
09/22/03 68 FR 54981 


Action Date FR Cite 


Interim Final Rule 09/22/03 68 FR 54891 


Effective 


Interim Final Rule 11/30/03 68 FR 54981 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


| Agency Contact: Martha Vestal Clarke, 


Counsel, Department of the Treasury, 
Comptroller of the Currency, Legislative 
and Regulatory Activities Division, 250 


_E Street SW., Washington, DC 20219 


| 
Comment Period 
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Final Rule Stage 


Phone: 202 874-5090 
Fax: 202 874-4889 
Email: martha.clarke@occ.treas.gov 


RIN: 1557—AC75 


2556. RULES, POLICIES, AND | 
PROCEDURES FOR CORPORATE 
ACTIVITIES; OPERATING SUBSIDIARY 
ANNUAL REPORT 


Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 1 et seq; 12 
USC 93a; 12 USC 481 


CFR Citation: 12 CFR 5.34 
Legal Deadline: None 


Abstract: This rulemaking ae revise 
OCC’s rules governing national bank 
operating subsidiaries. The rulemaking 
would require a national bank to file 

an annual report with OCC that 
identifies its operating subsidiaries that 
do business with consumers and are 
not otherwise functionally regulated 
subsidiaries under section 5(c)(5) of the 
Bank Holding Company Act of 1956, 

as amended. The proposed annual 
filing would contain the name of each 
reportable operating subsidiary, its state 
of incorporation, and a brief description 
of its activities. OCC would then make 
this information available to the public 
on its Internet Web page. OCC 
anticipates that this rulemaking would 
not have a significant impact on 
national banks. 


Timetable: 
Action 


Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Patrick T. Tierney, 
Attorney, Department of the Treasury, 
Comptroller of the Currency, Legislative 
and Regulatory Activities Division, 250 
E Street SW., Washington, DC 20219 
Phone: 202 874-5090 

Fax: 202 874-4889 

Email: patrick.tierney@occ.treas.gov 


RIN: 1557-AC81 


03/25/04 69 FR 15260 
04/26/04 


2557. RULES, POLICIES, AND 
PROCEDURES FOR CORPORATE 
ACTIVITIES; CIVIL MONETARY 
PENALTIES ADJUSTMENT 


Priority: Substantive, Nonsignificant 
Legal Authority: 28 USC 2461 note 


CFR Citation: 12 CFR 19.240; 12 CFR 
19.241 


Legal Deadline: Final, Statutory, 
December 11, 2004. 

Adjustments must be made at least 
once every 4 years. 


Abstract: This rulemaking would 
adjust civil money penalties to account 
for inflation. The Federal Civil 
Penalties Inflation Act of 1990 
(Inflation Adjustment Act), as amended 
by the Debt Collection Improvement 
Act of 1996 (Debt Collection Act) 
requires federal agencies with authority 
to administer civil money penalties 
(CMPs) to publish regulations to adjust 
each CMP. The purpose of these 
adjustments is to maintain the deterrent 
effect of CMPs and to promote 
compliance with the law. The Debt 
Collection Act provides detailed 
instructions on the manner in which 
the inflation adjustment shall be 
calculated. The Inflation Adjustment 
Act requires adjustment to be made at 
least once every four years following 
the initial adjustment. OCC’s prior 
adjustment to each CMP was published 
in the Federal Register on December 11, 
2000 at 65 FR 77250 and became 
effective that same day. Accordingly, 
this final rule must be effective no later 
than December 11, 2004. 


Because the Debt Collection Act 
provides OCC with no discretion in 
calculating the amount of the civil 
money penalty adjustment, notice and 
comment are unnecessary. Accordingly, 
the changes to the regulation will be 
issued as a final rule. 


Timetable: 


Action Date FR Cite 


Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jean Campbell, Senior 
Attorney, Department of the Treasury, 
Comptroller of the Currency, Legislative 
and Regulatory Activities Division, 250 
E Street SW., Washington, DC 20219 
Phone: 202 874-5090 


Fax: 202 874-4889 


_ Email: jean.campbell@occ.treas.gov 


RIN: 1557—AC82 


2558. PROPER DISPOSAL OF 
CONSUMER INFORMATION 


Priority: Other Significant 


Legal Authority: 15 USC 1681s(b); 15 
USC 1681w 


CFR Citation: 12 CFR 30 app B; 12 
CFR 41 


Legal Deadline: Final, Statutory, 
December 4, 2004, 15 USC 1681w. 
15 USC 1681W requires the banking 
agencies to issue final rules no later 
than one year after date of enactment 
of the statute. 


Abstract: OCC, together with the Board 
of Governors of the Federal Reserve 
System, Federal Deposit Insurance 
Corporation, and the Office of the 
Thrift Supervision, (the banking 
agencies), are issuing a joint rulemaking 
to implement section 216 of the Fair 
and Accurate Credit Transactions Act 
of 2003. Section 216 requires the 
banking agencies, the National Credit 
Union Administration, the Securities 
and Exchange Commission, and the 
Federal Trade Commission to adopt 
consistent and comparable regulations, 
to the extent possible, requiring entities 
subject to their jurisdiction to properly 
dispose of consumer information as a 
means to reduce the risk of identity 
theft. 


Timetable: 
Action 


Date FR Cite 


NPRM 06/08/04 69 FR 31913 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Deborah Katz, Senior © 
Counsel, Department of the Treasury, 
Comptroller of the Currency, Legislative 
and Regulatory Activities Division, 250 
E Street SW., Washington, DC 20219 
Phone: 202 874-5090 

Fax: 202 874-4889 

Email: deborah.katz@occ.treas.gov 


RIN: 1557-AC84 
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2559. FAIR CREDIT REPORTING 
REGULATIONS; USE OF MEDICAL 
INFORMATION; FACT ACT 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 12 USC 1 et seq; 12 

USC 24 (seventh); 12 USC 93a; 12 USC 
481; 12 USC 484; 12 USC 1818; 15 USC 
1681a; 15 USC 1681(b); 15 USC 1681(s) 


CFR Citation: 12 CFR 41 
Legal Deadline: None 


Abstract: OCC is considering a 
rulemaking to implement section 411 
of the Fair and Accurate Credit 

- Transactions Act of 2003 (FACT Act). 
Section 411(a) requires OCC to 
prescribe regulations that permit 
creditors to obtain or use medical 
information for certain credit eligibility 
purposes. Additionally, section 411(b) 
restricts the sharing of medical 
information and related lists or 
descriptions with affiliates. However, it 
permits sharing of experience 
information among affiliates and 
sharing other information among 
affiliates after providing the consumer 
notice and an opportunity to op-out. 
Finally, section 411(b) authorizes OCC 
to issue rules to allow additional 
sharing of information determined by 
OCC to be appropriate or necessary. 

- This rulemaking would establish for 
OCC a new 12 CFR part 41, Fair Credit 
Regulations, to implement the FACT 
Act and to allow certain sharing of 
medical information. 


Timetable: 

Action Date FR Cite 
NPRM 04/28/04 69 FR 23380 
Final Action 11/00/04 

Regulatory Flexibility Analysis. 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Patrick T. Tierney, 
Attorney, Department of the Treasury, 
Comptroller of the Currency, Legislative 
and Regulatory Activities Division, 250 
E Street SW., Washington, DC 20219 
Phone: 202 874-5090 

Fax: 202 874-4889 

Email: patrick.tierney@occ.treas.gov 


RIN: 1557-AC85 


2560. FAIR CREDIT; AFFILIATE 
MARKETING REGULATIONS 


Priority: Other Significant 


Legal Authority: 12 USC 1 et seq; 12 
USC 24 (seventh); 12 USC 93a; 12 USC 
481; 12 USC 484; 12 USC 1818; 15 USC 
1681a; 15 USC 1681b; 15 USC 1681s 


CFR Citation: 12 CFR 41 


Legal Deadline: Other, Statutory, 
August 6, 2004, See section 214 of the 
FACT Act, PL 108-159. 


Abstract: OCC, the Board of Governors 
of the Federal Reserve System, the 
Federal Deposit Insurance Corporation, 
the Office of the Thrift Supervision, the 
National Credit Union Administration, 
and the Federal Trade Commission are 
planning to issue a rulemaking that 
would implement the affiliate-sharing ° 
provisions of section 214 of the Fair 
and Accurate Credit Transactions Act 
(FACT Act). The regulations would 
implement the consumer notice and 
opt-out provisions of the FACT Act 
regarding the sharing of consumer 
information among affiliates for 
marketing purposes. 


Timetable: 

Action Date FR Cite 
NPRM 07/15/04 69 FR 42502 
Final Action 11/00/04 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Patrick T. Tierney, 
Attorney, Department of the Treasury, 
Comptroller of the Currency, Legislative 
and Regulatory Activities Division, 250 
E Street SW., Washington, DC 20219 
Phone: 202 874-5090 

Fax: 202 874-4889 

Email: patrick.tierney@occ.treas.gov 


RIN: 1557—AC88 


2561. SECURITIES BORROWING — 
TRANSACTIONS 

Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: 12 USC 93a; 12 USC 
161; 12 USC 1828 note; 12 USC 
1828(n); 12 USC 1831n note; 12 USC 
1835; 12 USC 3907; 12 USC 3909 
CFR Citation: 12 CFR 3 

Legal Deadline: None 


Abstract: As part of OCC’s ongoing 
efforts to develop and refine capital 


standards to ensure the safety and 
soundness of the national banking 
system and to implement statutory 
requirements, OCC is amending various 
provisions of the capital rules for 
national banks. The change involves 
changes to securities borrowing 
transactions. The interim final rule 
adopted changes to the capital 
treatment of securities borrowing 
transactions, specifically by amending 
the market risk rules on the capital 
treatment for cash collateral. OCC is 
conducting this rulemaking jointly with 


the other Federal banking agencies. 
Timetable: 

Action Date FR Cite 
Interim Final Rule 12/05/00 65 FR 75856 
Final Action 09/00/05 

Regulatory Flexibility Analysis 
Required: No 

Smali Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Ron Shimabukuro, 
Special Counsel, Department of the 
Treasury, Comptroller of the Currency, 
Legislative and Regulatory Activities 
Division, 250 E Street SW., 
Washington, DC 20219 

Phone: 202 874-5090 

Fax: 202 874-4889 

Email: ron.shimabukuro@occ.treas.gov 


Related RIN: Split from 1557—AB14 
RIN: 1557—AC90 


2562. e INTERAGENCY GUIDANCE ON 
RESPONSE PROGRAMS FOR 
UNAUTHORIZED ACCESS TO 
CUSTOMER INFORMATION AND 
CUSTOMER NOTICE 


Priority: Other Significant 
Legal Authority: 15 USC 6801 
CFR Citation: 12 CFR 30, app B 


Legal Deadline: None 


Abstract: OCC, the Board of Governors 
of the Federal Reserve System, the 
Federal Deposit Insurance Corporation, ~ 
and the Office of Thrift Supervision 
(the Agencies) are issuing an 
interpretation of section 501(b) of the 
Gramm-Leach-Bliley Act and the 
Interagency Guidelines Establishing 
Standards for Safeguarding Customer 
Information. This interpretation 
describes the Agencies’ expectations 
regarding the response programs, 
including customer notification 
procedures, that a financial institution 
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should develop and implement to 
address the unauthorized access to or 
use of customer information that could 
result in substantial harm or 
inconvenience to a customer. The 
agency published a notice and request 
for comment regarding this 
interpretation on August 12, 2003, at 
68 FR 47954. 


Date FR Cite 


Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Deborah Katz, Senior 
Counsel, Department of the Treasury, 
Comptroller of the Currency, Legislative 
and Regulatory Activities Division, 250 
E Street SW., Washington, DC 20219 
Phone: 202 874-5090 

Fax: 202 874-4889 

Email: deborah.katz@occ.treas.gov 


RIN: 1557—AC92 


Department of the Treasury (TREAS) 


Comptroller of the Currency (OCC) 


Long-Term Actions 


2563. INTERAGENCY PROPOSAL TO 
CONSIDER ALTERNATIVE FORMS OF 
PRIVACY NOTICES UNDER THE 
GRAMM-LEACH-BLILEY ACT 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


CFR Citation: 12 CFR 40 
Timetable: 


Action Date FR Cite 


ANPRM 12/30/03 68 FR 75164 
ANPRM Comment 03/29/04 

Period End 
NPRM To Be Determined 


Regulatory Fiexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Amy S. Friend 
Phone: 202 874-5200 

Fax: 202 874-5374 

Email: amy.friend@occ.treas.gov 


Action 


Heidi M. Thomas 

Phone: 202 874-5090 

Fax: 202 874-4889 

Email: heidi.thomas@occ.treas.gov 


RIN: 1557-AC80 


2564. COMMUNITY REINVESTMENT 


ACT REGULATIONS 

Priority: Substantive, Nonsignificant 
CFR Citation: 12 CFR 25 

Timetable: 


Date FR Cite 


Interim Rule 07/08/04 69FR 41181 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Margaret Hesse 
Phone: 202 874-5750 
Fax: 202 874-5322 


Email: margaret.hesse@occ.treas.gov 
RIN: 1557—-AC86 


2565. ACCURACY AND INTEGRITY OF 
INFORMATION FURNISHED TO A 
CONSUMER REPORTING AGENCY 


Priority: Substantive, Nonsignificant 
CFR Citation: Not Yet Determined 
Timetable: 

Action Date FR Cite 
NPRM To.Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Michael Bylsma 
Phone: 202 874-5750 

Fax: 202 874-5322 

Email: michael.bylsma@occ.treas.gov 


RIN: 1557-AC89 


Department of the Treasury (TREAS) 


Comptroller of the Currency (OCC) 


Completed Actions 


2566. FAIR CREDIT REPORTING 
REGULATIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 12 CFR 41 
Completed: 


Reason Date FR Cite 


09/14/04 
Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Patrick T. Tierney . 
Phone: 202 874-5090 

Fax: 202 874-4889 

Email: patrick.tierney@occ.treas.gov 
RIN: 1557-AB78 


_ 2567. MAINTENANCE OF RECORDS 


Priority: Substantive, Nonsignificant 
CFR Citation: 12 CFR 7 
Completed: 


Reason Date FR Cite 


Withdrawn 09/14/04 
Regulatory Flexibility Analysis 
Required: No 
Government Levels Affected: None 
Agency Contact: Jean Campbell 
Phone: 202 874-5090 


Fax: 202 874-4889 
Email: jean.campbell@occ.treas.gov 


RIN: 1557—-AB99 


2568. RULES, POLICIES, AND 
PROCEDURES FOR CORPORATE 
ACTIVITIES 


_ Priority: Other Significant 


CFR Citation: 12 CFR 5 

Completed: 

Reason Date FR Cite 
Final Action 08/16/04 69 FR 50293 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Heidi M. Thomas 
Phone: 202 874-5090 
Fax: 202 874-4889 


Timetable: 
Action 
| 
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Email: heidi.thomas@occ.treas.gov 
RIN: 1557—AC11 


2569. RISK-BASED CAPITAL; 
CAPITAL ADEQUACY GUIDELINES; 
CAPITAL MAINTENANCE: INTERIM 
CAPITAL TREATMENT OF 
CONSOLIDATED ASSET-BACKED 
COMMERCIAL PAPER PROGRAM 
ASSETS 


Priority: Other Significant 
CFR Citation: 12 CFR 3 
Completed: 


Reason Date FR Cite 


Extension of Final 04/26/04 69 FR 22383 
Rule 


Final Action 07/28/04 69 FR 44908 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Ron Shimabukuro 
Phone: 202 874-5090 

Fax: 202 874-4889 

Email: ron.shimabukuro@occ.treas.gov 


Related RIN: Merged with 1557—AC77 
RIN: 1557—AC76 


2570. LENDING LIMITS PILOT 
PROGRAM 


Priority: Substantive, Nonsignificant 
CFR Citation: 12 CFR 32 


Completed: 
Reason 


NPRM 
Final Action 


Date FR Cite 
04/23/04 69 FR 21978 
08/19/04 69FR51355 
Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No. 
Government Levels Affected: None 


Agency Contact: Mitchell Plave 
Phone: 202 874-5090 

Fax: 202 874-4889 

Email: mitchell.plave@occ.treas.gov 


RIN: 1557—AC83 
BILLING CODE 4810-33-S 


Department of the Treasury (TREAS) 


Internal Revenue Service (IRS) 


Proposed Rule Stage 


2571. FOREIGN INSURANCE 
COMPANIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
842; 26 USC 864 ; 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation will prescribe 
rules for determining income from 
stocks effectively connected under the 
asset use test with the conduct of an 
insurance business in the United States 
by a foreign company. 


Timetable: 


Action Date FR Cite 


NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Additional information: REG-209066-88 
(INTL-024-88) 


Drafting attorney: Sheila Ramaswamy 
(202) 622-3870 


Reviewing attorney: Steven Jensen (202) 
622-3870 


Treasury attorney: Michael Caballero 
(202) 622-0851 
CC:INTL 


Agency Contact: Sheila Ramaswamy, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 


1111 Constitution Avenue NW, 
Washington, DC 20224 
Phone: 202 622-3870 


RIN: 1545—AL82 


2572. COMPUTATION OF A BRANCH’S 


TAXABLE INCOME; TAXATION OF 
EXCHANGE GAIN OR LOSS ON 
BRANCH REMITTANCES | 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 

Abstract: This regulation relates to 


branch rules and how to translate 
branch income, the taxation of 


exchange gain or loss on branch 
remittances. 


Timetable: 


Action Date FR Cite 


NPRM 
Second NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Additional Information: REG-208270-86 


(INTL-965-86) 

Drafting attorney: Theodore D. Setzer 
(202) 622-3870 © 

Reviewing attorney: Jeffrey Dorfman 
(202) 622-3870 


09/25/91 56 FR 48457 


Treasury attorney: Andrew — 
(202) 622-1779 


CC:INTL 

Agency Contact: Theodore D. Setzer, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3870 


RIN: 1545-AM12 


2573. OUTBOUND TRANSFERS OF 


. PROPERTY TO FOREIGN 


CORPORATIONS 
Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
367 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


-Abstract: The income tax regulations 


under section 367(a) will be amended 
to reflect the changes made to that 
section by the Technical and 
Miscellaneous Corrections Act of 1988. 
Section 367(a)(5) now provides that a 
transfer of assets to a foreign 
corporation in an exchange described 
in section 361 is subject to section 
367(a)(1), unless certain ownership 
requirements and other conditions are 
met. The regulations will provide 
guidance regarding the application of 
this section. The change in the statute 
was necessitated by the repeal of 
“General Utilities.” 
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“4 Phone: 202 622—3840 Timetable: 
Action R Date §FRCite RIN: 1545-A025 Action Date FR Cite 
NPRM 06/00/05 NPRM 12/00/04 


Regulatory Flexibility Analysis 2575. TAXATION OF GLOBAL Regulatory Flexibility Analysis 
Required: No TRADING Required: No 


Small Entities Affected: No Priority: Substantive, Nonsignificant mail Entities Affected: No 
Government Levels Affected: None __ 26 USC Government Levels Affected: None 
Additional Information: REG-209006-89 : : Additional Information: REG-208265-90 
(INTL-089-89) CFR Citation: 26 CFR1_ (INTL-102-90) 

Drafting attorney: Richard L. Osborne = Legal Deadline: None Drafting attorney: Garrett D. Gregory 
(202) 622-3860 Abstract: These regulations will (202) 622-3870 

Reviewing attorney: Charles P. Besecky improve the taxation of global trading. —_ Reviewing attorney: Paul S. Epstein 
(202) 622-3860 Timetable: (202) 622-3870 


CC:INTL Action Date FR Cite | Treasury attorney: Andrew Froberg 
Agency Contact: Richard L. Osborne, ANPRM 08/28/90 55FR35152. (202) 622-1779 
Attorney—Advisor, Department of the NPRM 03/06/98 683FR11177. CC:INTL 


Treasury, Internal Revenue Service, NPRM Comment 06/04/98 Agency Contact: G 
1111 Constitution Avenue NW, Period End 


Att —Advisor, Department of th 
Washington, DC 20224 Hearing 07/14/98 


Treasury, Internal Revenue Service, 
Phone: 202 622-3860 Second NPRM 12/00/04 - 1111 Constitution Avenue NW, 


RIN: 1545-AM97 Regulatory Flexibility Analysis Washington, DC 20224 
Required: No Phone: 202 622-3870 
2574. FOREIGN INSURANCE Small Entities Affected: No RIN: 1545—-AP10 
COMPANY—DOMESTIC ELECTION Government Levels Affected: None 


Priority: Substantive, Nonsignificant Additional Information: REG-208299-90 2577. INTEGRATED FINANCIAL 
Legal Authority: 26 USC 7805; 26 USC (INTL-70-90) TRANSACTION 
953 Drafting attorney: Theodore D. Setzer Priority: Substantive, Nonsignificant 


CFR Citation: 26 CFR 1 (202) 622-3870 Legal Authority: 26 USC 7805; 26 USC 
Legal Deadline: None Reviewing attorney: Paul S. Epstein 864 


Abstract: This regulation will provide (202) 622-8870 CFR Citation: 26 CFR 1 
substantive and procedural rules Treasury attorney: Patricia Brown (202) Legal Deadline: None 


regarding the election under section ee Abstract: The regulation addresses 
953(d) to treat certain controlled foreign CC:INTL whether funding raised for a securities 


ee engaged in the insurance Agency Contact: Theodore D. Setzer, dealing and/or trading operation, and 
usiness as domestic corporations. Attorney—Advisor, Department of the | whether matched book sale and 
Timetable: Treasury, Internal Revenue Service, repurchase transactions conducted by 

ction 1111 Constitution Avenue NW, ~ securities dealers qualify as integrated 
Washington, DC 20224 financial transactions under section 
NPRM 12/00/04 Phone: 202 622-3870 1.861-10(c). 
Analysis RIN: 1545-AP01 _ Timetable: 
Action Date Cite 
Entities Affected: No 2576. INFORMATION REPORTING AND 

vernment Levels Affected: N 
one RECORD MAINTENANCE Regulatory Flexibility Analysis 


Additional Information: REG-208980-89 Priority: Substantive, Nonsignificant Required: No 
(INTL-765-89) Legal Authority: 26 USC 7805; 26 USC small Entities Affected: No 
Drafting attorney: Valerie A. Mark- 7801; 26 USC 6038C PELLETS AE 


Lippe (202) 622-3840 CFR Citation: 26 CFR 1 
Reviewing attorney: Phyllis Marcus Legal a Additional Information: REG-209604-93 


. Abstract: This regulation wi Drafting att : Theodore D. Setz 
CC:INTL implement the directives of section 


202) 622-3870 

Agency Contact: Valerie A. 6038C. This will be accomplished by 
Mark-Lippe, Attorney—Advisor, requiring foreign corporations engaged Reviewing attorney: Paul S. Epstein 
Department of the Treasury, Internal in a U.S. business to provide specific (202) 622-3870 


Revenue Service, 1111 Constitution information regarding related party Treasury attorney: Patricia Brown (202) 
Avenue NW, Washington, DC 20224 transactions. - 622-1781 
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CC:INTL 


Agency Contact: Theodore D. Setzer, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC.20224 
Phone: 202 622-3870 . 


RIN: 1545-AR20. 


NPRM 


2578. FOREIGN TRUSTS 
REGULATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
6048 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This document revises 
regulations relating to certain foreign 
trusts under section 6048 of the 
Internal Revenue Code. 


Timetable: 


Action Date FR Cite 


NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-209594-92 
(INTL-067-92) 

Drafting attorney: M. Grace Fleeman 
(202) 622-3880 


Reviewing attorney: Elizabeth U. 
Karzon (202) 622-3880 


Treasury attorney: John Harrington 
(202) 622-0589 : 


CC:INTL 


Agency Contact: M. Grace Fleeman, 
Senior Counsel, Department of the 

- Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3880 


RIN: 1545—AR25 


2579. TREATMENT OF DUAL 
CONSOLIDATED LOSSES 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 1503; 26 USC 
7805 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: The proposed regulation 
makes the determination of when and 


how section 1503(d), treatment of dual 
consolidated losses, will apply to 
partnerships. 


Timetable: 
Action 


Date FR Cite 


12/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Additional Information: REG-209564-92 
(INTL-037-92) 

Drafting attorney: Kathryn T. Holman 
(202) 622-3860 


Reviewing attorney: Michael H. Franke 
(202) 622-3860 


Treasury attorney: Michael Caballero 
(202) 622-0851 


CC:INTL 

Agency Contact: Kathryn T. Holman, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, — 
Washington, DC 20224 

Phone: 202 622-3860 


RIN: 1545—-AR26 


2580. APPLICATION OF ATTRIBUTION 
RULES TO FOREIGN TRUSTS 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: The regulations will provide 
attribution rules for foreign trusts with 
respect to foreign personal holding 
companies, foreign passive investment 
companies, and controlled foreign 
corporations. 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


FR Cite 


- Small Entities Affected: No 


Government Levels Affected: None 
Federalism: Undetermined 
Additional Information: REG-252774-96 


Drafting attorney: M. Grace Fleeman 
(202) 622-3880 


Reviewing attorney: Elizabeth Karzon 
(202) 622-3880 


CC:INTL 


Agency Contact: M. Grace Fleeman, 
Senior Counsel, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3880 


RIN: 1545-AU91 


2581. AGREEMENTS FOR PAYMENT 
OF TAX LIABILITIES IN 
INSTALLMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 6159; 26 USC 
7805 


CFR Citation: 26 CFR 301 
Legal Deadline: None 


Abstract: The regulations reflect the 
amendment of I.R.C. section 6159, 
section 202 of the Taxpayer Bill of 
Rights 2, which provides that upon 
request by a taxpayer the Secretary 
shall provide an independent review of 
the termination of an installment 
agreement. The regulations also reflect 
the amendment to section 6159(c), 
which guarantees the availability of 
installment agreements to taxpayers in 
certain circumstances. 


Timetable: 
Action 


Date FR Cite 


NPRM 12/31/97 62 FR 68241 
Second NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-100841-97 


Drafting attorney: Frederick W. 
Schindler (202) 622-3620 


Reviewing attorney: Lawrence 


Schattner (202) 622-3620 


CC:PA:CBS 


Agency Contact: Frederick W. 
Schindler, Attorney—Advisor, 
Department of the Treasury, Internal 
Revenue Service, 1111 Constitution 
Avenue NW, Washington, DC 20224 
Phone: 202 622-3620 


RIN: 1545-AU97 
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2582. RULES FOR SOURCING 
CERTAIN TRANSPORTATION 
INCOME, SPACE, OR OCEAN 
ACTIVITY INCOME, AND RELATED 
FOREIGN BASE COMPANY SHIPPING 
INCOME 

Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 

Abstract: The regulation provides 
guidance for application of the source 
rules for transportation income under 
section 863{c). 

Timetable: 


Action Date FR Cite 


NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Additional Information: REG-115557-98 
Drafting attorney: Patricia A. Bray and 
David L. Lundy (202 622-3880 
Reviewing attorney: Elizabeth Karzon 
(202) 622-3880 


Treasury attorney: Carl Dubert (202) 
622-0222 


CC:INTL 

Agency Contact: Patricia A. Bray, 
Attorney~Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3880 


RIN: 1545—-AX02 


2583. INSPECTION OF WRITTEN 
DETERMINATIONS 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 301 

Legal Deadline: None 


Abstract: This regulation amends 
Treasury Regulation section 301.6110- 
1 to include Chief Counsel Advice. 


Date FR Cite 


03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: REG-113129-98 


Drafting attorney: Deborah Lambert- 
Dean (202) 622-4570 


Reviewing attorney: Donald Squires. 
(202) 622-4570 


Treasury attorney: Eric San Juan (202) 
622-0224 


CC:PA:DPL 


Agency Contact: Deborah C. 
Lambert—Dean, Attorney—Advisor, 
Department of the Treasury, Internal 
Revenue Service, 1111 Constitution 
Avenue NW, Washington, DC 20224 
Phone: 202 622-4570 

Fax: 202 622-4520 


RIN: 1545—-AX40 


2585. AWARDING OF COSTS AND 
CERTAIN FEES 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
7430 


CFR Citation: 26 CFR 1 


Legal Deadline: None 


Abstract: The proposed amendments to 
the Treasury Regulations incorporate 
the 1997 and 1998 amendments to 26 
U.S.C. 7430, relating to the awarding 

of attorney’s fees in administrative and 
court proceedings. The amendments to 
26 U.S.C. 7430 were enacted under the 
Taxpayer Relief Act of 1997 arid the 
IRS Restructuring and Reform Act of 
1998. 


Timetable: 


2584. CASH OR DEFERRED 
ARRANGEMENTS (TEMPORARY) 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: The proposed regulations 
update and revise regulations for cash 
or deferred arrangements. 


Timetable: 


Action Date FR Cite 


Temporary 
Regulations 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: REG-108639-99 
Drafting attorney: R. Lisa Mojiri-Azad 
(202) 622-6080 

Reviewing attorney: Marjorie Hoffman 
(202) 622-6030 


Treasury attorney: W. Thomas Reeder 
(202) 622-1341 


CC:TEGE 


Agency Contact: R. Lisa Mojiri—Azad, 
Senior Attorney, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-6060 


Related RIN: Related to 1545-AX26 
RIN: 1545-AX43 


12/00/04 


Action Date 
NPRM 12/00/04 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-111833-99 
Drafting attorney: Tami C. Belouin 
(202) 622-3847 


Reviewing attorneys: Susan T. Mosley 
(202) 622-7950 and Henry S. 
Schneiderman (202) 622-3400 
Treasury attorney: Julian Kim (202) 
622-1981 

CC:PA:APJ 

Agency Contact: Tami C. Belouin, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3847 


RIN: 1545—-AX46 


FR Cite 


2586. HIGHLY COMPENSATED 
EMPLOYEE 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 414 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: This regulations will provide 
the definition of highly compensated 
employee. 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


FR Cite 


Timetable: 
Action 
NPRM 
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Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-111277-99 


Drafting attorney: R. Lisa Mojiri-Azad 
(202) 622-6080 


Reviewing attorney: Marjorie Hoffman 
(202) 622-6030 


CC:TEGE 


Agency Contact: R. Lisa Mojiri—-Azad, 
Senior Attorney, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-6060 


RIN: 1545—-AX48 


2587. MODIFICATION TO SECTION 
367(A) STOCK TRANSFER 
REGULATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 367 

CFR Citation: 26 CFR 1; 26 CFR 602 
Legal Deadline: None 


Abstract: This regulation will modify 
section 367(a), stock transfer 
regulations, to address abuses under 
check-the-box and through the use of 
convertible stock. 


Timetable: 


NPRM 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-116053-99 


Drafting attorney: Robert W. Lorence 
(202) 622-3860 


Reviewing attorney: Charles Besecky 
(202) 622-3860 


Treasury attorney:-Michael Caballero 
(202) 622-0851 


CC:INTL 


Agency Contact: Robert W. Lorence, 
Senior Counsel, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3860 


RIN: 1545-AX77 


2588. DEFINITION OF PASSIVE 
FOREIGN INVESTMENT COMPANY 
UNDER SECTION 1297 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
1297 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation defines a 
passive foreign investment company 
(PFIC) under section 1297(a) and the 
terms ‘‘passive income” and “passive 
asset” under section 1297(b). The 
regulation will also set forth the 
exceptions to the terms “passive 
income” and ‘“‘passive asset,” and 
provide guidance on the applicability 
of the look-through rule under section 
1297(c), in cases involving PFICs that 
own 25 percent or more of a lower- 
tier foreign subsidiary. In addition, the 
regulation will provide guidance under 
section 1297(e), regarding the overlap 
rule between a controlled foreign 
corporation and a PFIC. 


Timetable: 


Action Date FR Cite 


12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-100427-00 


Drafting attorney: Ethan A. Atticks 
(202) 622-3840 


Reviewing attorney: Valerie A. Mark 
Lippe (202) 622-3840 


Treasury attorney: Carl Dubert (202) 
622-0222 


CC:INTL 


Agency Contact: Ethan A. Atticks, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3840 


RIN: 1545-AX78 


Action 


2589. CLARIFICATION OF 
FOREIGN-BASED COMPANY SALES 
INCOME RULES 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
954 


CFR Citation: 26 CFR 1 


Legal Deadline: None 


Abstract: This regulation clarifies when 
a controlled foreign corporation cannot 
exclude sales income from foreign- 
based company sales income under the 
manufacturing exception by reason of 
activities of a contract manufacturer. 
Likewise, the branch rule under IRC 
section 954(d)(2) does not apply to a 
contract manufacturer. 


Timetable: 


Action Date 
NPRM 12/00/04 


Regulatory Flexibility 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 

Additional Information: REG-106356-00 
Drafting attorney: Valerie A. Mark- 
Lippe (202) 622-3840 

Reviewing attorney: Phyllis E. Marcus 
(202) 622-3840 


CC:INTL 


Agency Contact: Valerie A. 
Mark-Lippe, Attorney—Advisor, 
Department of the Treasury, Internal 
Revenue Service, 1111 Constitution 
Avenue NW, Washington, DC 20224 
Phone: 202 622-3840 


RIN: 1545-AX91 


FR Cite 


2590. GUIDANCE ON CHANGES TO 
THE LAWS FOR CORPORATE 
ESTIMATED TAXES 


Priority: Substantive, Nonsignificant ~ 


Legal Authority: 26 USC 7805; 26 USC 
6655 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The proposed regulations 
provide guidance on changes to the law 
for corporate estimated taxes. 


Timetable: 


Date 
NPRM 12/00/04 


Regulatory Flexibility 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: REG-107722-00 
Drafting attorney: Joseph DeWald (202) 
622-4910 


Reviewing attorney: Pamela W. Fuller 
(202) 622-4910 


FR Cite 


= 
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Treasury attorney: George Manousos 
(202) 622-1335 
CC:PA:APJ 

Agency Contact: Joseph P. Dewald, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-4910 


RIN: 1545—AY22 


2591. WITHHOLDING TAX ON 
FOREIGN PARTNERS’ SHARE OF 
EFFECTIVELY CONNECTED INCOME 


Priority: Substantive, Nonsignificant © 


- Legal Authority: 26 USC 7805; 26 USC 
1446 


CFR Citation: 26 CFR 1 

Legal Deadline: None 

Abstract: The regulations provide 
guidance for partnerships obligated to 
pay withholding tax under section 1446 
of the Internal Revenue Code. 
Specifically, the proposed and 
temporary regulations address the 
circumstances under which a 
partnership may reduce its withholding 
tax due based upon certifications of 
losses by foreign partners or when the 
partnership is in bankruptcy. The 
temporary regulations will be effective 
for partnership taxable years beginning 
after the date the regulations are 
published in the Federal Register. 


Timetable: 


Action Date FR Cite 


NPRM 09/03/03 68 FR 52466 
Second NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Additional information: REG-108524-00 
Drafting attorneys: David J. Sotos (202) 


622-3860; Ronald M. Gootzeit (202) 
622-3860 


Reviewing attorney: Michael H. Frankel 
(202) 622-3860 


Treasury attorney: Michael Caballero 
(202) 622-0851 
CC:INTL 
Agency Contact: David J. Sotos, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
_1111 Constitution Avenue NW, 
Washington, DC 20224 


Phone: 202 622-3860 


Ronald M. Gootzeit, Attorney—Advisor, 
Department of the Treasury, Internal 
Revenue Service, 1111 Constitution 
Avenue NW, Washington, DC 20224 
Phone: 202 622-3860 


Related RIN: Related to 1545-BD80 


RIN: 1545-AY28 


2592. TAXABLE YEARS OF 
CONTROLLED FOREIGN 
CORPORATIONS (CFCS) AND 
FOREIGN PERSONAL HOLDING 
COMPANIES (FPHCS) 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
898 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation will provide 
definitions and rules for determining 
the required year for CFCs and FPHCs. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional information: REG-108523-00 
Drafting attorney: Jeffrey L. Vinnik 
(202) 622-3840 


Reviewing attorney: Phyllis Marcus 
(202) 622-3840 


CC:INTL 

Agency Contact: Jeffrey L. Vinnik, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3840 


RIN: 1545—-AY30 


2593. SPECIAL RULES RELATING TO 
TRANSFERS OF INTANGIBLES TO 
FOREIGN CORPORATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
367 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: The regulations will address 
the income tax consequences relating 


to the transfer of intangibles to foreign 
corporations. 


Timetable: 
Action _ Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 

Additional Information: REG-106877-00 


Drafting attorney: Thomas D. Beem 
(202) 622-3860 


Reviewing attorney: Michael H. Frankel 
(202) 622-3860 


Treasury attorney: David Ernick (202) 
622-1754 


CG:INTL 


Agency Contact: Thomas D. Beem, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 1111 
Constitution Avenue NW, Washington, 
DC 20224 

Phone: 202 622-3860 


RIN: 1545-AY411 - 


FR Cite 


2594. PREVIOUSLY TAXED EARNINGS 
AND PROFITS UNDER SUBPART F 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 7805; 26 USC 


959 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation will address 
the determination of previously taxed 
earnings and profits under subpart F. 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-121509-00 


Drafting attorney: Jonathan A. Sambur 
(202) 622-3840 


Reviewing attorney: Phyllis E. Marcus 
(202) 622-3840 


FR Cite 


Treasury attorney: Carl Dubert (202) © 


622-0222 
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CC:INTL 


Agency Contact: Jonathan A. Sambur, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, _ 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3840 


RIN: 1545—AY54 


2595. LIABILITIES ASSUMED IN 
CERTAIN CORPORATE 
TRANSACTIONS 


Priority: Substantive, Nonsignificant _ 
Legal Authority: 26 USC 357 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: These proposed regulations 
relate to the assumption of liabilities 
in certain corporate transactions under 
section 357 of the Internal Revenue ~ 
Code, and affect corporations and their 
shareholders. 


Timetable: 


Action Date FR Cite 


ANPRM 05/06/03 68 FR 23931 
NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional information: REG-100818-01 


Drafting attorney: Douglas C. Bates 
(202) 622-7550 


Reviewing attorney: Debra Carlisle 
(202) 622-7550 


CC:COR 


Agency Contact: Douglas C. Bates, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-7550 


RIN: 1545-AY74 


2596. DISCLOSURE OF RETURNS 
AND RETURN INFORMATION IN 
JUDICIAL AND ADMINISTRATIVE TAX 
PROCEEDINGS 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 6103 

CFR Citation: 26 CFR 301 

Legal Deadline: None 


Abstract: This proposed rule relates to 
the disclosure of returns and return 


_ NPRM 


information in judicial and 
administrative tax proceedings 
pursuant to 26 U.S.C. 6103(h)(4). 


Timetable: 


Action Date FR Cite 


NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional information: REG-120297-01 


Drafting attorney: Geoffrey M. Campbell. 


(202) 622-4570 


Reviewing attorney: David L. Fish (202) 
622-4580 


Treasury attorney: Eric San Juan (202) 
622-0224 


CC:PA:DPL 


Agency Contact: M. 
Campbell, Attorney, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20024 

Phone: 202 622-4570 


RIN: 1545-AY89 


2597. TRANSITIONAL RELIEF FOR 
QUALIFIED INTERMEDIARIES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Unfunded Mandates: Undetermined 


Legal Authority: 26 USC 7805; 26 USC 
1441 


CFR Citation: 26 CFR 1 

Legal Deadline: None 

Abstract: The regulation will 
promulgate Notices 2001-4, 2001-11 
and 2001-43 into the section 1441 
regulation. Generally, the Notices 
provide transitional relief with respect 
to the new withholding regime for 
qualified intermediaries. 

Timetable: 


Action 


Date 
12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 
Additional information: REG-125443-01 


FR Cite 


Drafting attorney: Ethan A. Atticks 


(202) 622-3840 
Reviewing attorney: Valerie Mark-Lippe 
(202) 622-3840 


Treasury attorney: Andy Froberg (202) 
622-1779 


CC:INTL 

Agency Contact: Ethan A. Atticks, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3840 


RIN: 1545-AY92 


2598. TRANSACTIONS INVOLVING 

OBLIGATIONS OF CONSOLIDATED 
GROUP MEMBERS 

Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
1502 


. CFR Citation: 26 CFR 1 


Legal Deadiine: None 


Abstract: The proposed regulations are 
in regard to intercompany obligations. 


Timetable: 
Action Date 
NPRM 41/00/04 . 


Regulatory Flexibility Analysis 
Required: No 


FR Cite 


_ Small Entities Affected: No 


Government Levels Affected: None 
Additional Information: REG-107592-00 


Drafting attorney: Frances Kelly (202) 
622-7072 

Reviewing attorney: Michael J. Wilder 
(202) 622-3393 


Treasury attorney: Audrey Nacamuli 
(202) 622-5721 

CC:COR 

Agency Contact: Frances L. Kelly, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-7770 

Related RIN: Related to 1545-AW30 


RIN: 1545-BA11 


2599. DEDUCTIBILITY OF EMPLOYER > 
CONTRIBUTIONS FOR DEFERRED 
COMPENSATION 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
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Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 

Abstract: These regulations will update 
and clarify the general rules for 
deductibility of employer contributions 
to qualified retirement plans and other 
deferred compensation arrangements. 


Timetable: 


Action Date FR Cite 


NPRM 06/00/05 

Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional information: REG-139449-01 


Drafting attorney: Linda S.F. Marshall 


(202) 622-6090 
Reviewing attorney: Mark Schwimmer 
(202) 622-6090 


Treasury attorney: Thomas Reeder (202) 
622-1341 


‘CC:TEGE 

Agency Contact: Linda Marshall, © 
Senior Counsel, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-8012 


RIN: 1545-BA13 


2600. GASOLINE TAX CLAIMS 
Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
6416 


CFR Citation: 26 CFR 48 

- Legal Deadline: None 

Abstract: The proposed regulation will 
provide guidance regarding claims for 
credit or refund of the gasoline tax 


under section 6416(b)(2) of the Internal 
Revenue Code. 


Timetable: 


Action Date FR Cite 


ANPRM 10/23/01 66 FR 53564 
NPRM 06/00/05 - 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: Local, 
State, Tribal : 


Additional Information: REG-143219-01 


Drafting attorney: Susan Athy (202) 
622-3130 


Reviewing attorneys: Frank Boland 
(202) 622-3130 and Phillip Howard . 
(202) 622-3000 


Treasury attorney: John Parcell (202) 
622-2578 


CC:PSI 


Agency Contact: Susan Athy, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3130 


RIN: 1545-BA27 


2601. SUSPENSION OF STATUTES OF 
LIMITATION IN JOHN DOE AND 
THIRD-PARTY SUMMONS DISPUTES, 
AND EXPANSION OF TAXPAYERS’ 
RIGHTS TO RECEIVE NOTICE AND 
SEEK JUDICIAL REVIEW OF THIRD 
PARTY SUMMONSES 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7603; 26 USC 
7609 


CFR Citation: 26 CFR 301 
Legal Deadline: None 


Abstract: The proposed regulation 
provides guidance regarding modified 
rules for serving summonses on third- 
party recordkeepers, the broadened 
range of summonses subject to the 
notice requirements, and the 
suspension of limitations periods when 
court actions are brought or when a 
summoned third party fails to fully 
respond to a summons. This proposed 
regulation incorporates the changes 
enacted in the Internal Revenue Service 
Restructuring and Reform Act of 1998, 
Omnibus Budget Reconciliation Act of 
1990, Technical and Miscellaneous 
Revenue Act of 1988, and the Tax 
Reform Act of 1986. This regulation is 
a continuation of the regulation project 
previously numbered at REG-208225- 
88. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-153037-01 


Drafting attorney: Elizabeth D. Rawlins 
(202) 622-3600 


Reviewing attorney: Robert A. Miller 
(202) 622-3600 


Treasury attorney: Jonathan Ackerman 
(202) 622-1981 


CC:PA:CBS 

Agency Contact: Elizabeth D. Rawlins, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3600 


RIN: 1545-BA31 


2602. INCOME FROM SOURCES 
WITHIN SPECIFIED POSSESSION 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
931; 26 USC 911 ? 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This reguiation will remove 
section 1.931-1 and references thereto 
in other sections. 


Timetable: 
Action Date 
NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-159068-01 


Drafting attorney: Ethan A. Atticks 
(202) 622-3840 


Reviewing attorney: Phyllis E. Marcus 
(202) 622-3840 


Treasury attorney: Carl Dubert (202) 
622-0222 


CC:INTL 


Agency Contact: Ethan A. Atticks, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3840 


RIN: 1545-BA37 


FR Cite 


2603. TREATMENT OF CERTAIN 
OBLIGATION-SHIFTING 
TRANSACTIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
864(c)(6); 26 USC 7701(e) 


CFR Citation: 26 CFR 1 


| 
| 
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Legal Deadline: None 


Abstract: This regulation proposes a 
rule that applies to a single taxpayer 
engaging in certain tax-motivated 
obligation-shifting transfers to prevent 
tax avoidance. Similar multi-party tax 
avoidance techniques are addressed by 
Property Treasury Regulation section 
1.7701(i)-2 (1996). This regulation also 
would modify a rule in the proposed 
regulation dealing with certain related- 
party transfers that might, in its present 
form, present opportunities for tax 
avoidance. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-160799-01 


Drafting attorney: Jeffrey L. Vinnik 
(202) 622-3840 


Reviewing attorney: David N. Bowen 
(202) 622-3800 


Treasury attorney: Rocco Femia (202) 


* 622-1755 


CC:INTL 

Agency Contact: Jeffrey L. Vinnik, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, | 
Washington, DC 20224 

Phone: 202 622-3840 


RIN: 1545-BA41 


2604. MULTIFAMILY HOUSING BONDS 
Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: These regulations relate to 
various issues with respect to 
multifamily housing bonds. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 
Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Local, 
State 


Additional Information: REG-163765-01 


Drafting attorney: Rose M. Weber (202) 
622-3980 


Reviewing attorney: Bruce M. Serchuk 


(202) 622-3980 


Treasury attorney: Stephen J. Watson 
(202) 622-1322 


CC:TEGE 


Agency Contact: Rose M. Weber, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3980 


RIN: 1545—-BA45 


2605. ALLOCATION AND 
APPORTIONMENT RULES: 
ON SELECTED ISSUES 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
863 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation provides 
guidance with respect to the allocation 
and apportionment under section 861 
of selected deductions, e.g., disaster 
losses and research and - 
experimentation expenses. 


Timetable: 


Action Date FR Cite 


NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None | 
Additional Information: REG-128240-01 


Drafting attorney: Teresa B. Hughes 
(202) 622-3850 


Reviewing attorney: Anne O. Devereaux 
(202) 622-3850 


Treasury attorney: John Harrington 
(202) 622-0589 


CC:INTL 


Agency Contact: Teresa B. Hughes, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3850 


RIN: 1545-BA64 


2606. PROVISIONS REGARDING 
CROSS-BORDER TRANSACTIONS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 26 USC 7805; 26 USC 
368(a) 


CFR Citation: 26 CFR 1 

Legal Deadline: None 

Abstract: This proposed regulation will 
make conforming changes to account 


for cross-border section 368(a)(1)(A) 
mergers. 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None . 
Federalism: Undetermined 

Additional Information: REG-125628-01 


Drafting attorney: Robert W. Lorence 
(202) 622-3860 \ 


Reviewing attorney: Charles Besecky 
(202) 622-3860 


CC:INTL 


Agency Contact: Robert W. Lorence, 
Senior Counsel, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, — 
Washington, DC 20224 

Phone: 202 622-3860 


RIN: 1545—BA65 


FR Cite 


2607. CIRCULAR 230—PHASE 2 
NONSHELTER REVISIONS 


Priority: Substantive, Nonsignificant — 
Unfunded Mandates: Undetermined 
Legal Authority: 31 USC 330 

CFR Citation: 26 CFR 1 

Legal Deadline: None 

Abstract: These regulations propose 
amendments to the rules governing 


practice before the Internal Revenue 
Service. 


Timetable: 
Action 


ANPRM 12/19/02 67 FR 77724 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


7 


Federal Register / Vol. 


69, No. 238/Monday, December 13, 2004/ Unified Agenda 


Proposed Rule Stage 


Small Entities Affected: No - 
Government Levels Affected: None 
Additional Information: REG-122380-02 


Drafting attorney: Heather L. Dostaler 
(202) 622-8445 

Reviewing attorney: Richard S. 
Goldstein (202) 622-7820 

Treasury attorney: Julian Kim (202) 
622-1981 

CC:PA:APJ 

Agency Contact: Heather L. Dostaler, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-4940 


RIN: 1545—BA72 


2608. ALLOCATION OF NEW 
MARKETS TAX CREDIT ; 
Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: 26 USC 45D; 26 USC 
7805 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: The regulations will address 
how the section 45D new markets tax 
credit should be allocated to the 
partners of a partnership under section 
704(b) of the Internal Revenue Code 
and will address related partnership 
issues. 


Timetable: 


Action 


NPRM 

Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: REG-131999-02 


Drafting attorney: Michael Goldman 
(202) 622-3080 

_ Reviewing attorney: James Quinn (202) 
622-3070 


CC:PSI 


Agency Contact: Michael Goldman, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 

. 1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3080 


RIN: 1545-BA84 


2609. GUIDANCE ‘TO FACILITATE 
ELECTRONIC TAX ADMINISTRATION 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 301 

Legal Deadline: None 


Abstract: This regulation will facilitate 
electronic tax administration. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 

Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-137243-02 


Drafting attorney: Bridget E. Tombul 
(202) 622-4940 

Reviewing attorney: Ashton P. Trice 
(202) 622-4940 

Treasury attorney: John Parcell (202) 
622-2578 

CC:PA:APJ 

Agency Contact: Bridget E. Tombul, 
Attorney—Advisor, Department of the 
Treasury,-Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-4940 


RIN: 1545—-BA96 


2610. TIMELY MAILING TREATMENT 
Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7502 

CFR Citation: 26 CFR 301 

Legal Deadline: None 


Abstract: This regulation will expressly 
provide that a registered or certified 
mail receipt is the sole means to prove 
delivery of a document to the Internal 
Revenue Service. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None . 
Additional Information: REG-138176-02 


Drafting attorney: Charles A. Hall (202) 
622-4940 


Reviewing attorney: Ashton Trice (202) 
622-4940 


Treasury attorney: Eric San Juan (202) 
622-0224 


CC:PA:APJ 


Agency Contact: Charles A. ‘Hall, 
Senior Counsel, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-4940 


RIN: 1545—-BA99 


2611. COMMUNICATIONS EXCISE 
TAX; TAXABLE COMMUNICATION 
SERVICES 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 4251; 26 USC 
7805 


CFR Citation: 26 CFR 49 

Legal Deadline: None 

Abstract: This regulation provides a 
definition of taxable communications 
services under section 4251. 


Timetable: 
Action 


Date FR Cite 


ANPRM 07/02/04 69 FR 40345 
NPRM 12/00/04 

Regulatory Flexibility Analysis 
Required: No : 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Additional Information: REG-137076-02 
Drafting attorney: Cynthia A. McGreevy 
(202) 622-3130 
Reviewing attorneys: Frank Boland 


(202) 622-3130 and Phillip Howard 
(202) 622-3000 


Treasury attorney: John Parcell (202) 
622-2578 

CC:PSI 

Agency Contact: Cynthia A. McGreevy, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3130 


RIN: 1545—BB04 


2612. COST SHARING 
Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
482 


CFR Citation: 26 CFR 1 
Legal Deadline: ‘None 
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- Abstract: These proposed regulations 
will provide additional guidance on 
cost sharing arrangements under 
section 482. 


Timetable: 


FR Cite 


Action Date 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 

Additional Information: REG-144615-02 


Drafting attorneys: David Bowen (202) 
622-3800 and Jeffrey Parry (202) 435- 
5265 


Reviewing attorney: Elizabeth G. Beck 
(202) 435-5265 


Treasury attorney: Rocco Femia (202) 
622-1755 

CC:INTL 

Agency Contact: David Bowen, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 435-5265 


RIN: 1545—BB26 


2613. APPLICATION OF SEPARATE 
LIMITATIONS TO DIVIDENDS FROM 
NONCONTROLLED SECTION 902 
CORPORATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
904(d)(6): 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: The Taxpayer Relief Act of 
1997 amended the foreign tax credit 
limitation rules under section 904(d) 
and extended lookthrough treatment to 
dividends paid by a 10/50 lookthrough 
corporation, effective for earnings and 
profits accumulated in tax years 
beginning after December 31, 2002. 
These regulations would provide 
guidance needed to comply with these 
changes, including transition rules for 
dividends paid by a 10/50 lookthrough 
corporation. 


Timetable: 


Action Date FR Cite: 


NPRM 12/00/04: 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None: 
Additional! Information: REG-144784-02 


Drafting attorney: Ginny Y. Chung (202) 
622-3850 


Reviewing attorney: Barbara Felker 
(202) 622-3850 

CC:INTL 

Agency Contact: Ginny Y. Se 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3850 


RIN: 1545—BB28 


2614. AMENDING THE LOW-INCOME 
HOUSING TAX CREDIT PROGRAM 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 42; 26 USC 
7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: These regulations are 
amendments to the general public use 
requirements in the low-income 
housing tax credit program. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
‘Government Levels Affected: None 
Additional Information: REG-151145-02 


Drafting attorney: Jack Malgeri (202) 
622-3040 


Reviewing attorney: Harold Burghart 
(202) 622-3040 


CC:PSI 

Agency Contact: Jack Malgeri, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 


1111 Constitution Avenue NW, 
Washington, DC 20224 


Phone: 202 622-3040 . 


RIN: 1545-BB37 


2615. SUBSTITUTE DIVIDEND 
PAYMENTS IN SECURITIES LENDING 
AND SIMILAR TRANSACTIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC . 


7701; 26 USC 863 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation relates to © 
taxation of cross-border and foreign-to- 
foreign substitute dividend payments in 
securities lending and similar 
transactions. 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis — 
Required: Undetermined 


Government Levels Affected: Federal 
Additional Information: REG-130751-01 
Drafting attorney: Jeffrey L. Vinnik 
(202) 622-3840 


Reviewing attorney: David Bowen (202) 
622-3800 


CC:INTL 
Agency Contact: Jeffrey L. Vinnik, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3840 


RIN: 1545—-BB56 


FR Cite 


2616. LOSS LIMITATION RULES— 
GENERAL UTILITIES REPEAL 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 337(d); 26 
USC 7805; 26 USC 1502 


CFR Citation: 26 CFR 1 
Legal Deadline: None’ 


Abstract: The regulations will provide 
guidance to corporations that are 
members of an affiliated group filing 

a consolidated income tax return and 
that own stock of a subsidiary member 
of the group. The regulations will 
prevent rules relating to certain 
adjustments to the basis of subsidiary 
member stock from having the effect of 
offsetting certain income and gain upon 
a disposition of the stock by the 
consolidated group. 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels 
Undetermined 


FR Cite 
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Federalism: Undetermined 
Additional Information: REG-157711-02 


Drafting attorney: Martin Huck (202) © 
622-7750 


Reviewing attorney: Theresa Abell (202) 
622-7700 


CC:COR 


Agency Contact: Martin T. Huck, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-7750 


RIN: 1545-BB61 


2617. SAFE HARBOR LEASING 
SECOND INTEREST CAPITALIZATION 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 263A(f) 
CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: This regulation clarifies 
treatment under Internal Revenue Code 
section 263A(f) of interest expense 
incurred in connection with safe harbor 
leases under former Internal Revenue 
Code section 168(f)(8). 


Timetable: 


Action Date 
NPRM 07/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-148399-02 


Drafting attorney: Grant D. Anderson 
(202) 622-4930 : 


FR Cite 


Reviewing attorney: Donna Crisalli 
(202) 622-4800 


CC:ITA 


Agency Contact: Grant D. Anderson, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-4930 


Related RIN: Related to 1545—BB63 
RIN: 1545-BB62 


2618. CONTRIBUTIONS TO 
PURCHASE CERTAIN RETIREMENT 


“ANNUITIES OR CUSTODIAL 


ACCOUNTS UNDER SECTION 403(B) 
Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 403(b); 26 
USC 7805 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation would revise 
and update the current section 403(b) 
regulations to reflect the numerous 
statutory revisions to this section of the 
Internal Revenue Code since these 
regulations were first promulgated in 
1964. Section 403(b) concerns the 
income tax exclusion for contributions 
to purchase certain retirement annuities 
or custodial accounts made for their 
employees by certain tax-exempt 
employers or State-sponsored 
educational institutions. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis: 
Required: No 

Small Entities Affected: Governmental 
Jurisdictions 

Government Levels Affected: Local, 
State, Tribal 

Additional Information: REG-155608-02 


Drafting attorney: John A. Tolleris (202) 
622-6060 


Reviewing attorney: Chery] Press (202) 
622-6060 


Treasury attorney: William Bortz (202) 
622-1352 


CC:TEGE 


Agency Contact: John A. Tolleris, 


Attorney, Department of the Treasury, 
Internal Revenue Service, 1111 
Constitution Avenue NW, Washington, 
DC 20224 

Phone: 202 622-6060 


RIN: 1545—BB64 


2619. LIQUIDATION OF AN INTEREST 
Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 2704(b) 

CFR Citation: 26 CFR 25 

Legal Deadline: None 


Abstract: This regulation relates to 
additional rules for determining when 
restrictions on liquidation are 


disregarded in valuing an interest 
under section 2704 of the Internal 
Revenue Code. 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-163113-02 


Drafting attorney: John MacEachen 
(202) 622-3253 


Reviewing attorney: George Masnik 
(202) 622-3090 


Treasury attorney: Catherine Hughes 
(202) 622-9407 


CC:PSI 


Agency Contact: John MacEachen, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-7830 


RIN: 1545—BB71 


FR Cite 


2620..REMIC RESIDUALS—TIMING OF 
INCOME FOR FOREIGN HOLDERS 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 860G(b); 26 
USC 7805 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: These regulations under 26 
U.S.C. 860G(b) accelerate the 
recognition of income associated with 
a REMIC resident interest that is 
allocation to foreign person, including 
a foreign partner in a U.S. partnership. 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 
Additional Information: REG-159929-02 


Drafting attorney: Arturo Estrada (202) 
622-3900 


CC:FI 


Agency Contact: Arturo Estrada, 
Attorney—Advisor, Department of the 


FR Cite 
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Treasury, Internal Revenue Service, - 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3900 


RIN: 1545-BB84 


2621. PREDECESSORS OR 
SUCCESSORS UNDER SECTION 
355(E) 

Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: 26 USC 355; * USC 
7805 


CFR Citation: 26 CFR 1 

Legal Deadline: None 

Abstract: These regulations under 
section 355(e) set forth whether a 
transferor to or a transferee of 


distributing or controlled assets is a 
predecessor or successor. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-145535-02 


Drafting attorney: Krishna P. 
Vallabhaneni (202) 622-7550 


Reviewing attorney: Stephen P. Fattman 
(202) 622-7700 


Treasury attorney: Audrey Nacamuli 
(202) 622-5721 


CC:COR 


Agency Contact: Krishna P. 
Vallabhaneni, Attorney—Advisor, 
Department of the Treasury, Internal 
Revenue Service, 1111 Constitution 
Avenue NW, Washington, DC 20224 
Phone: 202 622-7550 ~ 


RIN: 1545—BB85 


2622. DEPENDENT CARE CREDIT 
Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined | 


Legal Authority: 26 USC 21; 26 USC 
7805 


CFR Citation: 26 CFR 1 


Legal Deadline: None 


Abstract: The notice of proposed 
rulemaking will amend existing but 
partially obsolete regulations under 26 


U.S.C. 21 relating to dependent care 
credits. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-139059-02 


Drafting attorney: Warren M. Joseph 
(202) 622-4920 


Reviewing attorney: Robert kasi 
(202) 622-4920 


CC:ITA 


Agency Contact: Warren M. Joseph, . 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-4920 


RIN: 1545-BB86 


2623. GUIDANCE REGARDING 
MARK-TO-MARKET VALUATION FOR 
CERTAIN SECURITIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
475; 26 USC 446 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: Section 475(a) requires that 
dealers in securities mark their 
securities to market. If the security is 
inventory, the dealer must include that 
security at fair market value. Taxpayers 
must treat any securities that are not 
inventory as if they were sold for its 
fair market value on the last business 
day of the year. While the legal 
definition of the term ‘‘fair market 
value” has long been settled, the statute 
is silent as to what valuation 
methodology should be used to 
determine fair market value of any 
particular security. Many of the 
securities subject to section 475 raise 
difficult valuation issues. An advanced 
notice of proposed rulemaking 
(ANPRM) was issued on May 5, 2003, 
and asked for comments on a possible 
financial statement-tax conformity safe 
harbor approach for valuing certain 
securities under section 475 for which 
the determination of actual fair market 
value is administratively difficult. The 
ANPRM asked for comments on: (1) the 


securities to which this approach 
applies; (2) the taxpayers who may 
elect this approach; (3) the election into 
the approach; (4) the applicable 
financial statements to be used; (5) the 
recordkeeping, retention, and 
availability requirements for 
verification of financial statement-tax 
conformity; and (6) what approach will 
apply if the election for financial 
statement-tax conformity is not made. 
A notice of proposed rulemaking is 
being drafted currently based upon 
comments receivéd from the ANPRM. 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Additional information: REG-100420-03 


Drafting attorney: Marsha A. Sabin 
(202) 622-3950 or John W. Rogers (202) 
622-3950 


Reviewing attorney: Robert Williams 
(202) 622-3960 


Treasury attorneys: Michael Novey 
(202) 622-1339 and Viva Hammer (202) 
622-0869 


FR Cite 


_CC:FI 


Agency Contact: Marsha A. Sabin, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3950 : 


RIN: 1545—BB90 


2624. PARTNERSHIP EQUITY FOR 
SERVICES 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 721; 26 USC 
83 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: These proposed regulations 
will describe the tax treatment of 
partnership equity issued in connection 
with the performance of services. 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


FR Cite 


‘ 
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Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-105346-03 
Drafting attorneys: Demetri Yatrakis 
(202) 622-3060 


Reviewing attorney: Audrey Ellis (202) 
622-3060 


Treasury attorney: Deborah Harrington 
(202) 622-1788 


CC:PSI 


Agency Contact: Demetri G. Yatrakis, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, . 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3060 


Audrey W. Ellis, Attorney—Advisor, 
Department of the Treasury, Internal 
Revenue Service, 1111 Constitution 
Avenue NW, Washington, DC 20224 
Phone: 202 622-3060 


RIN: 1545-BB92 


Action 


2625. DETERMINATION OF 
SINGLE-SUM DISTRIBUTIONS FROM 
CASH BALANCE PLANS 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: These regulations will modify 
the rules for the determination of 
minimum single-sum distributions from 
cash balance pension plans. 

Timetable: 


Action Date FR Cite 


NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: Organizations 
Government Levels Affected: None 
Additional Information: REG-168897-02 


Drafting attorney: Linda S.F. Marshall 
(202) 622-6090 


Reviewing attorney: Marjorie Hoffman 
(202) 622-6030 


Treasury attorney: William Bortz (202) 
622-1352 

CC:TEGE 

Agency Contact: Linda Marshall, 
Senior Counsel, Department of the 
Treasury, Internal Revenue Service, 


1111 Constitution Avenue NW, 
Washington, DC 20224 
Phone: 202 


RIN: 1545-BB93 


2626. ACCRUAL FOR CERTAIN REMIC 
REGULAR INTERESTS 


Priority: Substantive, Nonsignificant 


_Unfunded Mandates: Undetermined 


Legal Authority: 26 USC 7805 
CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: The proposed regulations 
provide guidance on the accrual of 
original issue discount on certain 


~ REMIC regular interests. 


Timetable: 


Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-108637-03 


Drafting attorney: Rebecca E. Asta (202) 
622-3930 


Reviewing attorney: Patrick White (202) 
622-3920 

CC:FI 

Agency Contact: Rebecca E. Asta, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3930 


RIN: 1545—BB94 


FR Cite 


NPRM 


2627. MISCELLANEOUS CHANGES TO 


COLLECTION DUE PROCESS 
PROCEDURES RELATING TO NOTICE 
AND OPPORTUNITY FOR HEARING 
UPON FILING OF NOTICE OF LIEN 


_ Priority: Routine and Frequent 


Legal Authority: 26 USC 6320; 26 USC 
6330 


CFR Citation: 26 CFR 301 
Legal Deadline: None 


Abstract: The IRS is revising the 


regulations that apply to Collection Due 
Process (CDP) and equivalent hearings 
under section 6320 involving Federal 
tax liens. 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-150088-02 


Drafting attorney: Laurence K. Williams 
(202) 622-3600 

Reviewing attorney: Alan Levine (202) 
622-3600 


CC:PA:CBS 


Agency Contact: Laurence K. Williams, 
attorney, Department of the Treasury, 
Internal Revenue Service, 1111 
Constitution Avenue NW., Washington, 
DC 20024 

Phone: 202 622-3600 


RIN: 1545—BB96 


FR Cite 


2628. MISCELLANEOUS CHANGES TO 
COLLECTION DUE PROCESS 
PROCEDURES RELATING TO 
HEARINGS BEFORE LEVY 


Priority: Routine and Frequent 
Legal Authority: 26 USC 6330 
CFR Citation: 26 CFR 301 
Legal Deadline: None 


Abstract: The IRS is revising the 
regulations that apply to Collection Due 
Process (CDP) and equivalent hearings 
under section 6330 involving Federal 
tax levies. 

Timetable: 


Action 


Date 
12/00/04 
Regulatory Flexibility Analysis 
Required: No_. 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-150091-02 


Drafting attorney: Laurence K. Williams 
(202) 622-3600 


Reviewing attorney: Alan Levine (202) 
622-3610 


CC:PA:CBS 


Agency Contact: Laurence K. Williams, 
attorney, Department of the Treasury, 
Internal Revenue Service, 1111 
Constitution Avenue NW., Washington, 
DC 20024 

Phone: 202 622-3600 


RIN: 1545-BB97 


FR Cite 
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2629. GENERAL ALLOCATION AND 
ACCOUNTING REGULATIONS 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: This regulation provides 
rules for the allocation of and 
accounting for bond proceeds for 
purposes of determining whether bonds 
are private activity bonds under section 
141 of the Internal Revenue Code. 


Timetable: 


Action Date FR Cite 


NPRM 07/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: State 
Federalism: Undetermined 
Additional Information: REG-140379-02 


Drafting attorney: Michael Brewer (202) 
622-3980 


CC:TEGE 


Agency Contact: Michael P. Brewer, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3980 


RIN: 1545—BC07 


2630. UTILITY ALLOWANCE 
REGULATION UPDATE 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 42 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: This regulation will modify 
and update utility allowance 
regulations under section 1.142-10, 
which provides for an alternative 
method for computing utility 
allowances under section 1.142- 
10(b)(4)(ii). Also, the regulation will 
provide for annual updates of utility 
allowances. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 
Additional Information: REG-128274-03 
Drafting attorney: David Selig ae) 
622-3040 


Reviewing attorney: Burghart. 
(202) 622-3040 


Treasury attorney: Bruce Serchuk — 
622-1766 


CC:PSI 


Agency Contact: David Selig, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3040. 


RIN: 1545—BC22 


2631. GUIDANCE REGARDING 
APPLICATION OF SECTION 265(A)(2) 
AND 246A IN TRANSACTIONS 
INVOLVING RELATED PARTIES, 
PASS-THROUGH ENTITIES, OR 
OTHER INTERMEDIARIES 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: 26 USC 7701(f); 26 - 
USC 265(a); 26 USC 246A 


_ CFR Citation: 26 CFR 1 


Legal Deadline: None 


Abstract: Section 7701(f) of the Code 
provides that the Secretary shall 
prescribe such regulations as may be 
necessary or appropriate to prevent the 
avoidance of the provisions of the Code 
that deal with the linking of borrowing 
to investment, or diminishing the risk 
through the use of related persons, 
pass-through entities, or other 
intermediaries. Section 7701(f) was 
enacted to authorize the issuance of 


- regulations to prevent the avoidance of 


the purposes of sections 265(a)(2) 
(which disallows interest on 
indebtedness incurred or continued to 
purchase or carry tax-exempt 
obligations) and 246A (which reduces 
the dividends received deduction under 
sections 243, 244, or 245(a)) in 
proportion to the extent that the 
portfolio stock with respect to which 
the dividends are received is debt- 
financed) through transactions 
involving related parties, pass-through ~ 
entities, or other intermediaries. 


Timetable: 


Action Date FR Cite 


ANPRM 


05/07/04 69 FR 25534 
NPRM 


12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-128572-03 
Drafting attorney: Avital Grunhaus 
(202) 622-3940 


Reviewing attorney: David Silber (202) 
622-3930 


Treasury attorneys: Michael Novey 
(202) 622-1339 and Viva Hammer (202) 
622-0869 


Agency Contact: Avital Grunhaus, 
Attorney—Advisor, Department of the _ 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3940 


RIN: 1545—BC24 


2632. GUIDANCE ON PFIC PURGING 
ELECTIONS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: These proposed regulations 
will provide guidance regarding 
retroactive relief for taxpayers who, in 
limited circumstances, continue to be 
subject to the PFIC excess distribution 
regime of section 1291 although the 
foreign corporation in which they own 
stock is no longer treated as a PFIC 
under section 1298(b)(1) or section 
1297(e). 

Timetable: 

Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-133446-03 


Drafting attorney: Alexandra K. Helou 
(202) 622-3840 


Reviewing attorney: Valerie A. Mark 
Lippe (202) 622-3840 


Treasury attorney: Carl Dubert (202) 
622-0222 


CC:INTL 


FR Cite 
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Agency Contact: Alexandra K. Helou, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 1111 
Constitution Avenue NW, Washington, 
Phone: 202 622-3840 


Related RIN: Related to 1545—-BD33 
RIN: 1545—BC37 


2633. ADDITIONAL GUIDANCE 
REGARDING MARK-TO-MARKET 

_ ACCOUNTING FOR TRADERS IN 
SECURITIES AND/OR COMMODITIES, 
_ INCLUDING FOREIGN CURRENCY 
INSTRUMENTS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


- Legal Authority: 26 USC 7805; 26 USC 
988(a)(1)(B) 
CFR Citation: 26 CFR 1 
Legal Deadline: None 
Abstract: This regulation provides 
additional rules relating to the trader 
mark-to-market election: 1) the 
coordination of income character rules 
of the mark-to-market regime with the 
capital election under section 
988(a)(1)(B); 2) the definition of 
commodities for purposes of section 
475; and 3) the application of the mark- 
to-market rules for traders that trade 
both securities and commodities in a 
single business. 


Date FR Cite 


12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-135660-03 


Drafting attorney: Camille B. Evans 
(202) 622-3800 


Reviewing attorney: Paul S. Epstein 
(202) 622-3870 


Treasury attorney: Andrew Froberg 
(202) 622-1779 


CC:INTL 


Agency Contact: Camille B. Evans, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 


Phone: 202 622—3800 
RIN: 1545-BC48 


2634. STEWARDSHIP EXPENSES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 26 USC 7805 
CFR Citation: 26 CFR 1 


Legal Deadline: None 


Abstract: The current regulations under 
section 1.861-8(e)(4), titled 
“Stewardship Expenses Attributable to 
Dividends Received,” are confusing and 
subject to misuse by taxpayers. In 
conjunction with the proposed services 
regulations under section 482, it is 
proposed to revise these regulations to 


‘clarify the parameters of stewardship 


expenses, thereby demarcating them 
from shareholder activities under 
section 482 and supportive expenses 
under section 1.861-8T(b)(3). 


Timetable: 

Action Date 
NPRM 12/00/04 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-138603-03 


Drafting attorney: Teresa B. Hughes 
(202) 622-3850 


Reviewing attorney: Anne O. Devereaux 
(202) 622-3850 


Treasury attorney: Rocco Femia (202) 
622-1755 


CC:INTL 


Agency Contact: Teresa B. Hughes, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3850 


RIN: 1545—BC52 


FR Cite 


2635. COORDINATION OF UNITED 
STATES AND CERTAIN 
POSSESSIONS INCOME TAXES 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1; 26 CFR 301 
Legal Deadline: None 


" Abstract: The regulations for section 


7654 (1954 Code) will revise existing 
regulations for clarification and the 
regulations for section 7654 (1986 
Code) will be new. Internal Revenue 
Code (IRC) section 7654 contains the 
provisions for cover-over to the U.S. 
Possessions. Old section 7654 (1954 
Code) continues to be applicable to 
Guam and the Commonwealth of the 
Northern Mariana Islands (CNMI) 
because these two possessions do not 
have an effective implementing 
agreement with the United States as 
required by the Tax Reform Act of 
1986. Regulations are necessary for 
consistent and correct application of 
section 7654. For example, cover-over 
for (Armed Forces) residents of the 
possessions stationed outside the 
possessions are not specifically 
addressed in the 1954 Code, and 
neither is cover-over for Federal 
employees residing in U.S. Possessions. 
Regulations are needed to carry out the 


provisions of section 7654 and sections 


931, 932, and 935. 

Timetable: 

Action 

NPRM 12/00/04 

Regulatory Flexibility Analysis 
Required: Undetermined 

Government Levels Affected: None 
Additional information: REG-139900-03 


Drafting attorney: Mae J. Lew (202) 435- 
5262 


Reviewing attorney: Ricardo A. Cadenas 
(202) 435-5262 


Treasury attorney: Carl Dubert (202) 
622-1765 

CC:INTL 

Agency Contact: Mae J. Lew, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 435-5262 


Related RIN: Related to 1545—-BD32 


RIN: 1545-BC54 


2636. GUIDANCE UNDER SECTION 
2053 REGARDING POST—DEATH 
EVENTS 

Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 
Unfunded Mandates: Undetermined 


Legal Authority: 26 USC 7805 


| 
| 
Timetable: 
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CFR Citation: 26 CFR 20 — 

Legal Deadline: None 

Abstract: These regulations relate to 
the amount deductible under section 
2053(a)(3) of the Internal Revenue 
Code. The regulations will affect estates 
of decedents where claims exist against 
the decedent’s estate. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: 
Undetermined 

Federalism: Undetermined 

Additional Information: REG-143316-03 
Drafting attorney: DeAnn K. Malone 
(202) 622-3112 


Reviewing attorney: Melissa Liquerman 
(202) 622-7830 


Treasury attorney: oe Hughes (202) 
622-9407 


CC:PSI 


Agency Contact: DeAnn K. Malone, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3112 


RIN: 1545—BC56 


2637. GUIDANCE UNDER SECTION 
707 REGARDING DISGUISED SALES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 26 USC 707; 26 ia 
7805 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation will provide 
guidance regarding disguised sales of 
partnership interests. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: REG-149519-03 


Drafting attorney: James M. Gergurich | 
(202) 622-3070 


Reviewing attorney: Christine Ellison 
(202) 622-3080 


Treasury attorney: Stephanie Robinson 
(202) 622-7858 


CC:PSI 

Agency Contact: James M. Gergurich, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3070 


RIN: 1545—BC63 


2638. COLLECTION AFTER 
ASSESSMENT 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 26 USC 7805; 26 USC 
6502 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: The Internal Revenue Service- 
Restructuring and Reform Act of 1998 


‘(RRA ‘98) section 3461 amended 


section 6502 of the Code to limit the 
ability of the Service to enter into 
agreements extending the collection 
statute. RRA ‘98 also included an off- 
Code “sunset” provision governing the 
continued effect of collection statute 
extension agreements executed prior to 
January 1, 2000, the effective date of 
this section. The current regulations 
under section 6502 have not been 
updated to reflect these changes to the 
section. The current regulations provide 
that extension agreements may be 


- executed anytime prior to the 


expiration of the original statutory 
collection period. 


The revised regulations will incorporate 
the changes imposed by RRA ‘98 and 
will provide in part that the only two 
circumstances under which an 
agreement extending the collecting 
period may be executed are: (1) when 
the extension agreement is executed in 
connection with an Installment 
Agreement; and (2) when the extension 
agreement is executed prior to a levy 
being released pursuant to section 
6343, when the release occurs after the 
expiration of the original 10-year 


statutory collection period. Also, the 


revised regulations will discuss the 
continued validity of extension 
agreements executed prior to January 1, 
2000. 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-148701-03 


Drafting attorney: Debra Kohn (202) 
622-3620 


FR Cite 


. Reviewing attorney: Fredrick W. 


Schindler (202) 622-3600 


Treasury attorney: Julian Kim (202) 
622-1981 


CC:PA:CBS 


Agency Contact: Debra Kohn, 
Attorney, Department of the Treasury, 
Internal Revenue Service, 1111 
Constitution Avenue NW, Washington, 
DC 20024 

Phone: 202 622-3620 


RIN: 1545-BC72 


2639. BELOW-MARKET LOANS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 26 USC 7805; 26 USC 
7872(h) 


CFR Citation: 26 CFR 1 

Legal Deadline: None 

Abstract: The proposed regulations 
related to the Federal income tax 
consequences of certain below-market 
loans. 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No . 
Government Levels Affected: None 
Additional Information: REG-209226-84 


Drafting attorney: Rebecca E. Asta (202) 
622-3930 

Reviewing attorney: David Silber (202) 
622-3930 


Treasury attorney: Viva Hammer (202) 
622-0869 


FR Cite 
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CC:FI- 


Agency Contact: Rebecca E. Asta, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3930 


RIN: 1545-BC78 


2640. INFORMATION REPORTING 
RELATING TO TAXABLE STOCK 
TRANSACTIONS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 26 USC 6043; 26 USC 
6045 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: These proposed regulations 
under sections 6043 and 6045 require 
information reporting by corporations 
and brokers with respect to corporate 
acquisitions of control and substantial 
changes in capital structure. The notice 
of proposed rulemaking cross- 
references temporary regulations and 
also withdraws previous proposed rules 
(67 FR 69496; RIN 1545-BB60). 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional information: REG-156232-03 


Drafting attorney: Nancy L. Rose (202) 
622-4910 


CC:PA:APJ 


Agency Contact: Nancy L. Rose, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-4910 


Related RIN: Related to 1545-BB40, 
Related to 1545-BB60, Related to 
1545-BC79 


RIN: 1545—BC80 


2641. DEFINITION OF LOSS FOR 
PURPOSES OF THE STRADDLE 
RULES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 26 USC 7805; 26 USC 
1092 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation expands the 
definition of the term “loss’’ for 
purposes of sections 1092 and 263(g) 
to include otherwise deductible 
payments or accruals determined with 
respect to changes in the capital value 
of offsetting positions in a straddle that 
lacks a capital investment.‘ 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-159869-03 


Drafting attorney: Mary Brewer (202) 
622-3950 


Reviewing attorney: Christina Morrison 
(202) 622-3950 


CC:FI 


Agency Contact: Mary Brewer, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 - 

Phone: 202 622-3950 


RIN: 1545-BC83 


2642. DETERMINATION OF 
RESIDENCY IN U.S. POSSESSIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: This regulation will abies 
the determination of residency in U.S. 
possessions. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 
Federalism: Undetermined 
Additional information: REG-159243-03 


Drafting attorney: J. David Varley (202) 
435-5265 


Reviewing attorney: W. Edward 
Williams (202) 622-3830 


Treasury attorney: Carl Dubert (202) 
622-0222 


CC:INTL 


Agency Contact: J. David Varley, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Ave., N.W., 
Washington, DC 20224 

Phone: 202 435-5265 


W. Edward Williams, Special Counsel, 
Department of the Treasury, Internal 
Revenue Service, 1111 Constitution 
Avenue NW, Washington, DC 20224 
Phone: 202 622-3830 


RIN: 1545-BC86 


2643. TRANSACTIONS INVOLVING 
THE TRANSFER OF NO NET EQUITY 


VALUE 


Priority: Substantive, 
Unfunded Mandates: Undetermined 


Legal Authority: 26 USC 7805; 26 USC 
351 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: These regulations will 
provide guidance regarding the 
application of sections 332, 351, and 
368 in certain transactions involving 
insolvent corporations. 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Additional Information: REG-163314-03 


Drafting attorney: Jean R. Brenner (202) 
622-7790 


Reviewing attorneys: Victor L. Penico 
and Lisa Fuller (202) 622-7750 


Treasury attorney: Audrey Nacamuli 
(202) 622-5721 


CC:COR 


Agency Contact: Jean R. Brenner, 
Attorney—Advisor, Department of the 


FR Cite 
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Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-—7790 


RIN: 1545—BC88 


connection with procurement of 
property and services for tax 
administration purposes. 


Timetable: . 


Action Date FR Cite 


Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-4580 


RIN: 1545—BC93 


2644. PAYMENTS IN THE NATURE OF 
WORKERS COMPENSATION 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: The proposed rulemaking 
will exclude payments made pursuant 
to statutes in the nature of workers’ 
compensation law from the definition 
of wages as defined in I.R.C. 3121(a). 


Timetable: 


Action Date FR Cite 
NPRM 12/00/04 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Additional Information: REG-160315-03 
Drafting attorney: David R. Ford (202) 
622-6040 

Reviewing attorney: Marie Cashman 
(202) 622-6040 


Treasury attorney: Kevin Knopf (202) 
622-2329 


CC:TEGE 


Agency Contact: David R. Ford, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-6040 


RIN: 1545—BC89 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State 


Additional Information: REG-148867-03 


Drafting attorney: Helene R. Newsome 
(202) 622-4570 


Reviewing attorney: Gerald R. Ryan 
(202) 622-4570 


Treasury attorney: Eric ‘Se Juan (202) 
622-0224 


CC:PA:DPL 


_ Agency Contact: Helene R. Newsome, 


Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-4570 


RIN: 1545—BC92 


2646. REVISION OF SECTION 
301.6103(J)-1 FOR DISCLOSURE TO 
THE BUREAU OF ECONOMIC 
ANALYSIS, DEPARTMENT OF ~ 
COMMERCE 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 6103 


CFR Citation: 26 CFR 1 


Legal Deadline: None - 


Abstract: This regulation concerns the 
disclosure of corporate tax information 
to the Bureau of Economic Analysis, 
Department of Commerce. 


Timetable: 
’: i Date FR Cite 
2645. DISCLOSURES TO — 
SUBCONTRACTORS NPRM | 12/00/04 
Priority: Substantive, Nonsignificant. Regulatory Flexibility Analysis 
Major status under 5 USC 801 is _ Required: No 


undetermined. 

Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 6103 

CFR Citation: 26 CFR 301 


Legal Deadline: None 


Abstract: Proposed rule to amend 
existing regulations on disclosure of 
returns and return information in 


Attorney—Advisor, Department of the 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: REG-148864-03 


Drafting attorney: Joseph E. Conley 
(202) 622-4580 


CC:PA:DPL 
Agency Contact: Joseph E. Conley, 


2647. GUIDANCE REGARDING THE 
ACTIVE TRADE OR BUSINESS 
REQUIREMENT UNDER SECTION 
355(B) 

Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 26 USC 7805 
CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: The proposed rulemaking 
will provide guidance regarding the 
active trade or business requirement 
under section 355(b). 


Timetable: 

Action Date FR Cite 
NPRM 12/00/04 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-123365-03 


Drafting attorney: Russell P. Subin 
(202) 622-7790 


Reviewing attorney: Coss 
622-7790 


CC:COR 


Agency Contact: Russell P. Subin, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622—7790 


RIN: 1545—BC94 


2648. ACCUMULATED ADJUSTMENT 
ACCOUNT AND OTHER CORPORATE 
SEPARATIONS UNDER SECTION 355 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: These proposed regulation 
will amend the current regulations 
under section 1.368-2 in order to 
address the proper treatment of an S 
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corporations accumulated adjustment 
account in a section 355 transaction not 
preceded by a section 368(a)(1)(D) 
reorganization. 


Timetable: 


Action Date FR Cite 


NPRM 08/00/05 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None - 
Additional information: REG-168722-03 


Drafting attorney: Christopher L. Trump 
(202) 622-3070 


Reviewing attorney: James Quinn (202) 
622-3070 


CC:PSI 


Agency Contact: Christopher L. 
Trump, Attorney—Advisor, Department 
of the Treasury, Internal Revenue 
Service, 1111 Constitution Avenue NW, 
Washington, DC 20224 © 

Phone: 202 622-3080 


RIN: 1545—BC98 


2649. ATTAINED AGE OF THE 
INSURED 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 26 USC 7805 
CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: The proposed regulations 
define the age of the insured to be used 
by the insurance companies forthe — 
cash value corridor and maturity date 
assumption required to determine if a 
contract insuring more than one life 
qualifies as a life insurance contract for 
Federal income tax purposes. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-168892-03 


Drafting attorney: Ann H. Logan (202) 
622-3970 


Reviewing attorney: Donald Drees (202) 
622-3970 


CC:FI 


Agency Contact: Ann H. Logan, - 
Attorney—Advisor, Department of the | 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3970 


RIN: 1545—BD00 


2650. SUPPORT TEST IN THE CASE 
OF A CHILD OF DIVORCED PARENTS 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 152 

CFR Citation: 26 CFR 1 

Legal Deadline: None 

Abstract: These proposed regulations 
will amend section 1.152-4 to delete 
obsolete provisions, update other 
provisions, and clarify the definition of 
“custody.” It will incorporate the 
guidance provided in section 1.152-4T 
and provide additional guidance on the 
release of a custodial parent’s claim to 
exemption. 

Timetable: 

Action Date 
NPRM 12/00/04 
Regulatory Fiexibility Analysis 
Required: No 

Government Levels Affected: 
Undetermined 

Additional Information: REG-149856-03 


Drafting attorney: Victoria J. Driscoll 
(202) 622-4920 


Reviewing attorney: Robert A. 
Berkovsky (202) 622-4920 


Treasury attorney: Eric San Juan (202) 
622-0224 


CC:ITA 


Agency Contact: Victoria J. Driscoll, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-4920 

Fax: 2026226853 


RIN: 1545-BD01 


FR Cite 


2651. DUAL CONSOLIDATED LOSS 
REGULATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
1503 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This proposed regulation 
provides additional guidance with 
respect to dual consolidated losses 
under section 1503(d). 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


FR Cite 


’ Small Entities Affected: Businesses 


Government Levels Affected: None 
Additional Information: REG-102144-04 
Drafting attorney: Kathryn T. Holman 
(202) 622-3860 

Reviewing attorney: Michael H. Frankel 
(202) 622-3860 

Treasury attorney: Carl Dubert (202) 
622-0222 

CC:INTL 


Agency Contact: Kathryn T. Holman, ~ 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3860 


RIN: 1545-BD10 


2652. CURRENT LIABILITY INTEREST 
RATE UNDER SECTION 412(B)(5) 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
412(b)(5) 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: These proposed regulations 
will provide rules regarding the current 
liability interest rate under section 


412(b)(5). 

Timetable: 

Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-105966-04 


Drafting attorney: Linda S.F. Marshall 
(202) 622-6090 


Treasury attorney: Harlan Weller (202) 
622-1001 


CC:TEGE 


Agency Contact: Linda Marshall, 
Senior Counsel, Department of the 


FR Cite 
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Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-8012 


RIN: 1545-BD13 


. Treasury, Internal Revenue Service, 


1111 Constitution Avenue NW, 
Washington, DC 20224 


Phone: 202 622-3880 


RIN: 1545—BD15 


2653. DEFINITION OF QUALIFIED 
FOREIGN CORPORATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805(a); 26 
USC 1 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: Notice 2003-79, section 5, 
published on November 28, 2003, states 
that the IRS intends to issue 
regulations, for years after 2003, that 
provide procedures for a foreign 
corporation to certify that it is a 
qualified foreign corporation for 
purposes of IRC section 1(h)(11)(C). The 
regulations will also provide 
procedures for certifying that a security 
that is not a common or ordinary share 
is equity rather than debt; that a foreign 
company is entitled to benefits under 

a comprehensive income tax treaty 
where a security is not readily tradable 
on a recognized U.S. stock exchange; 
and that the foreign corporation is not 
a FPHG, FIC, or PFIC in the taxable 
year in which a dividend is paid, or 

in the preceding taxable year. The 
regulations are also expected to address 
the meaning of the requirement in the 
legislative history that to qualify under 
a treaty for purposes of 1(h)(11) 
“substantially all of ...[the foreign 
corporation’s] income in the taxable 
year in which the dividend is paid” 
must qualify for treaty benefits. 


Timetable: 


Action Date FR Cite 


NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-107420-04 


Drafting attorney: Michelle S. Lyon 
(202) 622-3880 


Reviewing attorney: Karen Rennie (202) 
622-3880 


Treasury attorney: John Harrington 
(202) 622-0589 


CC:INTL 


Agency Contact: Michelle S. Lyon, 
Attorney—Advisor, Department of the 


2654. MOVE AND UPDATE THE 
ESTIMATED TAX REGULATIONS 


Priority: Info./Admin./Other 
Legal Authority: 26 USC 6654 
CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: The proposed regulation will 
move and update the estimated tax 
regulations from Treasury Regulation 
sections 1.6015(a)-(j) and 301.6015 to 
the section 6654 regulations. 


Timetable: 

Action Date FR Cite 
NPRM 11/00/04 
Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Additional Information: REG-147157-03 


Drafting attorney: Tonya L. 
Christianson (202) 622-4910 


Reviewing attorney: Tiffany Smith (202) 
622-4910 
Treasury attorney: Eric San Juan (202) 
622-0224 A 

CC:PA:APJ 

Agency Contact: Tonya L. 
Christianson, Attorney—Advisor, 
Department of the Treasury, Internal 
Revenue Service, 1111 Constitution 
Avenue NW, Washington, DC 20224 
Phone: 202 622-4910 - 


RIN: 1545—BD17 


2655. REMIC INTEREST—ONLY 
REGULAR INTERESTS 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: The advanced notice of 
proposed rulemaking describes rules 
that the IRS and Treasury Department 
are considering regarding the proper 
timing of income or deduction 
attributable to an interest only regular 


interest in a Real Estate Mortgage 
Investment Conduit (REMIC). Under 
section 860B(a) of the Internal Revenue 
Code, an interest only regular interest 
in a REMIC (REMIC IO) is treated as 

a debt instrument. However, unlike 
traditional debt instruments, the 
amount received by a holder of a 
REMIC IO may not exceed the holder’s 
initial investment. As a result, REMIC 
IOs have presented difficult and novel 
questions in the application of the rules 
for original issue discount,-market 
discount, and premium. The IRS and 
Treasury Department are therefore 
considering whether to prescribe 
regulations under the authority of . 
section 1275(d), and the other 
regulatory authority, with respect to the 
tax treatment of REMIC IOs for both 
initial purchasers and secondary market 
purchasers. 


Timetable: 

Action Date _—FR Cite 
ANPRM 08/25/04 69 FR 52212 
NPRM 12/00/04 
-Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-106679-04 


Drafting attorney: Kathleen Sleeth (202) 
622-3920 


Reviewing attorney: Dale Collinson 
(202) 622-3920 


Treasury attorney: Michael Novey (202) 
622-1339 


CC:FI 

Agency Contact: Kathleen Sleeth, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 


Washington, DC 20224 
Phone: 202 622-3920 


RIN: 1545-BD18 


2656. ESCROW ACCOUNTS, TRUSTS, 
AND OTHER FUNDS USED DURING 


DEFERRED EXCHANGES OF 


LIKE-KIND PROPERTY 
Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: 26 USC 7805; 26 USC 
468B(g) 


CFR Citation: 26 CFR 1; 26 CFR 602 
Legal Deadline: None 
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. Abstract: These proposed regulations 
provide rules under section 468B(g) 
regarding the taxation and reporting of 
the income earned on escrow accounts, 
trusts, and other funds used for 
deferred exchanges of like-kind 
property under section 1031(a)(3): The 
proposed regulations affect qualified 
escrow accounts, qualified trusts, and 
other funds established in connection 
with deferred like-kind exchanges, and 
the taxpayers, escrowees, trustees, 
qualified intermediaries, and other 
parties who receive the funds or 
establish, maintain, and administer the 
accounts. 


Timetable: 


Action Date. FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: REG-113365-04 
Drafting attorney: A. Katharine J. Kiss 
(202) 622-4930 
Reviewing attorney: Jeffrey G. Mitchell 
(202) 622-4930 


CC:ITA:B07 


Agency Contact: A. Katharine Kiss, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-4930 


Related RIN: Split from 1545-AR82 
RIN: 1545-BD19 


2657. SECTION 42 QUALIFIED 
CONTRACT PROVISIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 42 

CFR Citation: 26 CFR 1 

Legal Deadline: None 

Abstract: This proposed regulation 
under sections 42(h)(6)(F) and 
42(h)(6)(K) will provide guidance for 


provisions relating to qualified 
contracts. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


_ Government Levels Affected: 


Undetermined 
Additional Information: REG-114084-03 


Drafting attorney: Lauren R. Taylor 
(202) 622-3040 


Reviewing attorney: Susan Reaman 
(202) 622-3040 


Treasury attorney: Sharon Kay (202) 
622-0865 


CC:PSI 


Agency Contact: Lauren R. Taylor, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3040 


RIN: 1545—-BD20 


2658. PAYMENTS FOR WHICH NO 
RETURN OF INFORMATION IS 
REQUIRED UNDER SECTION 6041 


Priority: Info./Admin./Other. Major 
status under 5 USC 801 is 
undetermined. 


Legal Authority: 26 USC 6041 
CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This proposed regulation will 


remove section 1.6041-3(g) of the 
Income Tax Regulations. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No , 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-147136-03 


Drafting attorney: Michelle B. Baxter 
(202) 622-4910 


Reviewing attorney: James C. Gibbons 
(202) 622-7085 


Treasury attorney: John Parcell (202) . 


622-2578 


CC:PA:APJ 


- Agency Contact: Michelle B. Baxter, 


Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-4910 


RIN: 1545-BD21 


2659. INTEREST ON LARGE 
CORPORATE UNDERPAYMENTS 
UNDER SECTION 6621 (C) 


Priority: Info./Admin./Other 
Legal Authority: 26 USC 6621 
CFR Citation: 26 CFR 301 
Legal Deadline: None 


Abstract: These proposed regulations 
will amend section 301.6621-3 of the 
Procedure and Administration 
Regulations to address the treatment of 
net operating loss carrybacks, capital 
loss carrybacks, and a credit carrybacks 
for purposes of determining whether a 
large corporate underpayment exists 
under section 6621(c). This regulation 
will also implement the changes made 
by the Taxpayer Relief Act of 1997. 


Timetable: 
Action Date 
NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-147151-03 


Drafting attorney: Michelle B. Baxter 
(202) 622-4910 


Reviewing attorney: Pamela W. Fuller 
(202) 622-4910 


Treasury attorney: Julian Kim (202) 
622-1981 


CC:PA:APJ 

Agency Contact: Michelle B. Baxter, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-4910 


RIN: 1545-BD22 


FR Cite 


2660. GUIDANCE ON PHASED 
RETIREMENT 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: Not Yet Determined 
CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: This proposed guidance will 
lay out rules for establishing a bona © 
fide phased retirement program. 
Generally, such a program would 
provide employees who are at or near 
eligibility for retirement with the 
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opportunity for a reduced schedule and 
to receive a distribution of a 
proportionate share of their pension 
benefits based on their “partial 
retirement.” 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-114726-04 


Drafting attorney: Cathy A. Vohs (202) 
622-6090 


Reviewing attorney: Janet Laufer (202) 
. 622-6090 


Treasury attorney: Bill Bortz (202) 622- 
1352 


CC:TEGE 


Agency Contact: Cathy A. Vohs, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-6090 


RIN: 1545—BD23 


FR Cite 


2661. DEFINITION OF DISQUALIFIED 
PERSON 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is — 
undetermined. 


Legal Authority: 26 USC 7805 
CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: These proposed regulations 
provide certain changes to the 
definition of a disqualified person 
under section 1.1031-1(k) of the income 
tax regulations to facilitate the ability 
of banks and bank affiliates to act as 

~ qualified intermediaries in section 1031 
exchanges. 

Timetable: 

Action Date 
NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Leveis Affected: None 
Additional Information: REG-160005-03 ~ 


Drafting attorney: Brendan P. O’Hara 
* (202) 622-4920 


FR Cite 


‘Action 


Reviewing attorney: Steven Toomey 
(202) 622-4920 


CC:ITA 


Agency Contact: Brendan O’Hara, 
Attorney Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-7900 


RIN: 1545—-BD28 


2662. REQUIREMENTS FOR 
REORGANIZATIONS 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: 26 USC 7805; 26 USC 
368 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation will provide 
guidance regarding reorganizations 
under section 368(a)(1)(f) of the. Internal 
Revenue Code. 


Timetable: 


Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-106889-04 


Drafting attorney: Robert B. Gray (202) 
622-7550 


Reviewing attorney: Debra L. Carlisle 
(202) 622-7550 


Treasury attorney: Audrey Nacamuli 
(202) 622-5721 


CC:COR 


Agency Contact: Robert B. Gray, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-7550 


RIN: 1545-BD31 


FR Cite 


2663. UNDERPAYMENT FOR 
QUALIFIED AMENDED RETURNS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 7805 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: These regulations will revise 
the definition of ‘‘qualified amended 
return” in accordance with Notice 
2004-38. 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 

Additional Information: REG-122847-04 


Drafting attorney: Nancy M. Galib (202) 
622-7022 


Reviewing attorney: Ashton P. Trice 
(202) 622-4940 


Treasury attorneys: Julian Kim and 
Jonathan Ackerman (202) 622-1981 
CC: APJ 

Agency Contact: Nancy M. Galib, 
attorney, Department of the Treasury, 
Internal Revenue Service, 1111 
Constitution Avenue NW, Washington, 
DC 20024 

Phone: 202 622-7022 


RIN: 1545—-BD40 


FR Cite 


2664. APPLICATION OF SECTIONS 
304(B)(6) AND 367 IN CROSS BORDER 
SECTION 304 TRANSACTIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
304(b)(6); 26 USC 367(a)(6); 26 USC 
367(b) 


CFR Citation: 26 CFR 1 


Legal Deadline: None 


Abstract: This proposed regulation will 
coordinate sections 304 and 367 in 
cross-border stock redemptions. 


Timetable: 
Action Date 
NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional information: REG-127740-04 


Drafting attorney: Tasheaya Warren 
Ellison (202) 622-3870 


FR Cite 
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Reviewing attorney: Joseph Calianno 
(202) 622-3810 


Treasury attorney: Carl Dubert (202) 
622-0222 


CC:INTL 


Agency Contact: Warren 
Ellison, Attorney—Advisor, Department 
of the Treasury, Internal Revenue 
Service, 1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3870 


RIN: 1545—BD46 


2665. e SALARY REDUCTION 
AGREEMENT UNDER SECTION 
312(A)(5)(D) (TEMPORARY) 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: 26 USC 7805; 26 USC 
6302 


CFR Citation: 26 CFR 31 
Legal Deadline: None 


Abstract: The temporary regulation 
defines the term “salary reduction 
agreement” within the meaning of 
section 3121(a)(5)(D) as a plan or 
arrangement whereby payment will be 
made by an employer to an annuity 
described in section 403(b) if an 
employee elects to reduce his 
compensation or if an employee agrees 
as a condition of employment to make 
a mandatory contribution that reduces 
his compensation. 


Timetable: 


Action Date FR Cite 


Temporary Regulation 12/00/04 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Governmental 
Jurisdictions, Organizations 


Government Levels Affected: Local, 
State 


Additional information: REG-155608-02 


Drafting attorney: Neil D. Shepherd 
(202) 622-6040 


Reviewing attorney: gem Camillo 
(202) 622-6040 


Treasury attorney: William Bortz (202) 
622-1332 


CC:TEGE 


Agency Contact: Neil D. Shepherd, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 


Phone: 202 622-6040 
Related RIN: Related to 1545—-BB64 
RIN: 1545-BD50 


2666. e HIPAA PORTABILITY: 
SPECIAL ENROLLMENT 
PROCEDURES, TOLLING, AND 
INTERACTION WITH FMLA 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
9833 


CFR Citation: 26 CFR 54 
Legal Deadline: None 


Abstract: These regulations enhance 
the existing HIPAA portability 
regulations by tolling the running of 
certain time periods in certain 
circumstances, clarifying the 
procedures for requesting special 
enrollment, addressing how the HIPAA 
portability requirements apply to 
individuals taking leave under the 
Family and Medical Leave Act of 1993, 
and prescribing how to count the 
number of employees an employer has. 


Timetable: 


Action Date FR Cite 


NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-130370-04 


Drafting attorney: Russell Weinheimer 
(202) 622-6080 


Reviewing attorney: Alan Tawshunsky 
(202) 622-6000 


Treasury attorney: Kevin Knopf (202) 
622-2329 


CC:TEGE 


Agency Contact: Russell Weinheimer, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-6080 


Related RIN: Related to 1545-AW02, 
Related to 1545-AX84 


RIN: 1545-BD51 


2667. © UPDATE OF 415 
REGULATIONS 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: 26 USC 7805 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


' Abstract: These proposed regulations 


amend the regulations under section 
415 of the Internal Revenue Code > 
relating to limitations on benefits and 
contributions under qualified plans. 
Section 415 provides a complex series 
of limits on benefits under defined 
benefit plans and contributions and 
other additions under defined 
contribution plans. Comprehensive 
regulations regarding section 415 were 
last issued in 1980. These regulations 
are being proposed to reflect statutory 
changes and guidance items and to 
clarify certain other issues. 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 
Additional Information: REG-130241-04 


Drafting attorney: Linda Marshall. (202) 
622-8012 


CC: TEGE:QP1 


Agency Contact: Linda Marshall, 
Senior Counsel, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-8012 


RIN: 1545—-BD52 


FR Cite 


2668. e GUIDANCE UNDER SECTION 
1502; MISCELLANEOUS OPERATING 
RULES FOR SUCCESSOR PERSONS; 
APPLICABILITY OF SECTION 381 
Priority: Substantive, Nonsignificant 


Unfunded Mandates: Undetermined 


_Legal Authority: 26 USC 7805; 26 USC 


1502 
CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation will address 
certain issues related to complete 
liquidations when more than one group 
member owns stock of the liquidating 
company. 

Timetable: 

Action 


NPRM 


| 
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Regulatory Flexibility 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-131128-04 
Drafting attorney: Jeffrey B. Fienberg 
(202) 622-7770 


Reviewing attorney: Edward S. Cohen 
(202) 622-7770 


Treasury attorney: Audrey Nacamuli 
(202) 622-5721 


CC: CORP:B2 


Agency Contact: Jeffrey B. Fienberg, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-7770 


RIN: 1545—-BD54 


2669. e AGGREGATE COMPUTATION; 
ALLOCATION OF RESEARCH CREDIT 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 41 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: This regulation relates to the 
computation and allocation of the 
credit for increasing research activities 
for members of a controlled group 
under section 41(f) of the Internal 
Revenue Code. 


Timetable: 
Action Date FR Cite 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


Additional Information: REG-134030-04 


Drafting attorney: Nicole R. Cimino 
(202) 622-3120 


Reviewing attorney: Brenda M. Stewart 
(202) 622-3120 


_ Treasury attorney: Sharon Kay (202) . 
622-0865 


CC:PSI 


Agency Contact: Nicole R. Cimino, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3120 


RIN: 1545-BD60 


2670. ¢e CLASSIFICATION OF INDIAN 
TRIBAL CORPORATIONS 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: 26 USC 7701; 26 USC 
7805 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Absiract: The regulation will provide 
guidance regarding classificataion of 
Indian Tribal Corporations for Federal 
tax purposes. 


Timetable: 
Action Date FR Cite 
NPRM 42/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined . 


Government Levels Affected: None 
Federalism: Undetermined 


Additional Information: REG-136069-04 


Drafting attorney: Barbara Campbell » 
(202) 622-3050 


Reviewing attorney: Dianna Miosi (202) 
622-3050 


CC:PSI 


Agency Contact: Barbara Campbell, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3050 


RIN: 1545—BD61 


2671. e MANDATORY E-FILING FOR 
FORMS 1120 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 6011(e) 
CFR Citation: 26 CFR 1; 26 CFR 301 
Legal Deadline: None 


Abstract: These proposed regulations 
will provide that certain entities that 
file at least 250 information returns 
during the calendar year are required 
to file their income tax returns 


electronically. 

Timetable: 

Action Date FR Cite 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: 
Organizations 


Government Levels Affected: None 


Additional Information: REG-130671-04 


Drafting attorney: Michael E. Hara sed 
622-4910 


Reviewing attorneys: James Gibbons 
(202) 622-4910 and Carol Nachman 


(202) 622-4910 


CC:PA:APJP:1 


Agency Contact: Michael E. Hara, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-4910 


RIN: 1545—-BD65 


2672. e REMIC RESIDUALS—FOREIGN 
HOLDERS (TEMPORARY) 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: 26 USC 7805; 26 USC 
860G 


CFR Citation: None 
Legal Deadline: None 


Abstract: The regulations address the 
recognition of income associated with 
a Real Estate Mortgage Investment 
Conduit (REMIC) residual interest that 
is allocated to a foreign person. 


Timetable: 


Action Date FR Cite 
Temporary Regulation 12/00/04 
Regulatory Flexibility Analysis 
Required: No_ 


Small Entities Affected: No 
Government Levels Affected: None 
Additional information: REG-159929-02 


Drafting attorney: Arturo Estrada (202) 
622-3900 


Treasury attorney: Andrew Froberg 
(202) 622-1779 


CC:FI 


Agency Contact: Arturo Estrada, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3900 


RIN: 1545—BD66 


2673. e DECLARATORY JUDGMENT—. 
GIFT TAX VALUE 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


73690 Federal Register / Vol. 


69, No. 238/ Monday, December 13, 


2004 / Unified Agenda 


TREAS—IRS 


Proposed Rule Stage 


Legal Authority: 26 USC 7477 
CFR Citation: 26 CFR1i 
Legal Deadline: None 


Abstract: Proposed regulations relating 
to the redetermination of value of 
certain gifts in a declaratory judgment 
action. 

Timetable: 

Action Date 
NPRM 12/00/04 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: 
Undetermined | 

Federalism: Undetermined 

Additional Information: REG-143716-04 
Drafting attorney: Juli Ro Kim (202) 
622-3090 

Reviewing attorney: George Masnik 
(202) 622-3090 ; 
Treasury attorney: Cathy Hughes (202) 
622-9407 

CC: PSI 

Agency Contact: Juli Ro Kim, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 


Washington, DC 20224 
Phone: 202 622—3090 


RIN: 1545-BD67 


FR Cite 


Timetable: 

Action Date 
NPRM 12/00/04 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: REG-138362-04 
Drafting attorney: Pamela R. Kinard 
(202) 622-6060 

Reviewing attorney: Marjorie Hoffman 
(202) 622-6060 

CC: TEGE 

Agency Contact: Pamela R. Kinard, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 


Washington, DC 20224 
Phone: 202 622-6060 


FR Cite 


-RIN: 1545-BD68 


2675. ¢ DISABLED ACCESS CREDIT 
Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 44; 26 USC 
7805 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: Guidance under section 44 
regarding the disabled access credit for 
eligible small business. 


Timetable: 


2674. e USE OF ELECTRONIC 
TECHNOLOGIES FOR PROVIDING 
NOTICES AND TRANSMITTING 
ELECTIONS AND CONSENTS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


_ Legal Authority: 26 USC 7805; 26 USC 
401; PL106—229, SEC 104 


CFR Citation: 26 CFR 1; 26 CFR 35; 
26 CFR 54 


Legal Deadline: None 


Abstract: The proposed regulations 
provide guidance on the permitted use 
of electronic media to provide certain 
notices to recipients or to transmit 
participant and beneficiary elections or 
consents with respect to employee 
benefit plans. In general, the proposed 
regulations would affect plan sponsors 
of and participants and beneficiaries in 
employee benefit plans 


Action Date 
NPRM 02/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Additional Information: REG-144246-04 


Drafting attorney: Eric B. Lee (202) 622- 
3120 


Reviewing attorney: Leslie H. Finlow 
(2020 622-3120 


Treasury attorney: Sharon Kay (202) 
622-0865 


CC:PSI 

Agency Contact: Eric B. Lee, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3120 


RIN: 1545-BD69 


FR Cite 


2676. © SECTION 704(B)(2) AND 
SUBSTANTIALITY 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 704(b)(2) 
CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: Clarify the substantiality 
rules under section 1.704-1(b)(2)(iii) as 
to the impact of the tax consequences 
to owners of partners on the 
determination of substantiality. 


Timetable: 
Action Date 
NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-144620-04 


Drafting attorney: Heather L. Faught 
(202) 622-3060 


Reviewing attorney: Beverly Katz (202) 
622-3060 


Treasury attorney: Deborah Harringto 
(202) 622-1788 


CC:PSI 


Agency Contact: Heather L. Faught, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3060 


RIN: 1545-BD70 


FR Cite 


2677. REGULATIONS UNDER 
SECTION 706 REGARDING TAXABLE 
YEAR OF A PARTNERSHIP 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 706 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: This regulation will provide 
rules regarding the determination of a 
partner’s distributive share when the 
partner’s interest changes. 


Timetable: 
Action Date 
NPRM 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


FR Cite 


— 
| 
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Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-144689-04 


Drafting attorney: Laura C. Nash (202) 
622-3050 


Reviewing attorney: David Haglund 
(202) 622-3050 


Treasury attorney: Deborah Harrington 
(202) 622-1788 


CC:PSI 


Agency Contact: Laura C, Nash, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3050 


RIN: 1545—-BD71 


2678. @ SHAREHOLDER’S BASIS IN 
STOCK OF AN S CORPORATION 


Priority: Substantive. Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: 26 USC 7805; 26 USC 
1367 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation will provide 
rules relating to the determination of 
a shareholder’s basis in stock of an S 
Corporation. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: REG-144859-04 


Drafting attorney: Stacey Short (202) 
622-3070 and Christopher Trump (202) 
622-3070 


. Reviewing attorney: Christine Ellison 
(202) 622-3070 


CC:PSI 

Agency Contact: Stacy L. Short, 
Attorney, Department of the Treasury, 
Internal Revenue Service, 1111 
Constitution Avenue NW, Washington, 
DC 20224 

Phone: 202 622-3070 


RIN: 1545—BD72 


2679. @ GUIDANCE UNDER SECTION 
707(C) REGARDING GUARANTEED 
PAYMENTS 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 707 

CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: This regulation will modify 
the regulations under section 707(c) to 


address certain situations involving 


guaranteed payments to partners. 
Timetable: 
Action Date 


FR Cite 


NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-144694-04 


Drafting attorney: Jason T. Smyczek 
(202) 622-3050 


Reviewing attorney: Dan Carmody (202) 
622-3050 


Treasury attorney: Deborah Harrington 
(202) 622-1788 


CC:PSI 


Agency Contact: Jason T. Smyczek, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3050 


RIN: 1545—BD74 


2680. e GUIDANCE UNDER SECTION 
368 REGARDING MERGERS WITH 
AND INTO A FOREIGN CORPORATION 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 368 

Legal Deadline: None 


Abstract: This regulation addresses 
whether a transaction involving one or 
more foreign corporations may qualify 
as a statutory merger within the 


-meaning of section 368(a)(l)(A) of the 


Internal Revenue Code. 
Timetable: 

Action Date 
NPRM 12/00/04 


Regulatory Flexibility 
Required: No 


FR Cite 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-117969-00 


Drafting attorney: Vincent Daly van 
622-7770 


Reviewing attorney: Marlene 
Oppenheim (202) 622-7770 


Treasury attorney: Audrey Nacamuli 
(202) 622-5721 


CC: COR 


Agency Contact: Vincent Daly, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-7770 


RIN: 1545—BD76 


2681. @ CLASSIFICATION OF CERTAIN 
FOREIGN ENTITIES 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: 26 USC 7805; 26 USC 
7701 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: These regulations will revise 
the entity classification rules. 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


FR Cite 


Additional Information: REG-148521-04 


Drafting attorney: Ronald M. Gootzeit 
(202) 622-3860 


Reviewing attorney: Charles M. Besecky 
(202) 622-3860 


Treasury attorney: Carl Dubert ane 
622-0222 


CC:INTL 


Agency Contact: Ronald M. Gootzeit, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3860 


Related RIN: Related to 1545—BD78 
RIN: 1545—BD77 
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2682. e CLASSIFICATION OF CERTAIN Treasury Regulation section 1.381(c)(4) CC:ITA 

FOREIGN ENTITIES (TEMPORARY) language, terms, and conditions with 

Priority: Substantive, Nonsignificant Treasury Regulation section 1.381(c)(5); Agency Contact: Angella L. Warren, 

. reordering, simplifying, and indexing Attorney, Department of the Treasury, 
sale Treasury Regulation sections 1.381 Internal Revenue Service, 1111 

(c)(4) and (5). Avenue NW, Washington, 

Legal Authority: 26 USC 7805; 26 USC ; 20224 
7701 Phone: 202 622-4950 


CFR Citation: 26 CFR 1 Action RIN: 1545-BD82 


Legal Deadline: None — NPRM 01/00/05 


Abstract: These regulations will revise ReSuiedsNo 2685. ¢ GUIDANCE REGARDING 


the entity classification rules. SELECTED ISSUES UNDER SECTION 
Small Entities Affected: No  336(E) 


ble: 
Government Levels Affected: None 
Action . Date FR Cite Priority: Substantive, Nonsignificant. 
Additional Information: REG-151884-03 Major status under 5 USC 801 is 


Temporary Regulation 12/00/04 and REG-151887-03 


Regulatory Flexibility Analysis i : . Mi 


Government Levels Affected: None Treasury attorney: Sharon Kay (202) Legal Authority: 26 USC 336; 26 USC 
Additional Information: REG-148521-04 622-0865 7805 

Drafting attorney: Ronald M. Gootzeit CCATA CFR Citation: 26 CFR 1 

(202) 622-3860 Agency Contact: Jeffery G. Mitchell, ‘ : 

Reviewing attorney: Charles M. Besecky Attorney-Advisor, Department of the 


Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 


_ Abstract: Proposed regulations will 
: : address the circumstances in which a 
apt corporation meeting the requirements 
CC:INTL. RIN: 1545—BD81 of section 1504(a)(2) and that sells, 
Agency Contact: Ronald M. Gootzeit, . exchanges, or distributes all of such 
Attorney—Advisor, Department of the 2684. e AMENDMENTS TO 26 CFR stock, can make an election under 
Treasury, Internal Revenue Service, SECTION 1.263(A)-5 REGARDING section 336(e) to treat such sale, 
1111 Constitution Avenue NW, TREATMENT OF CAPITALIZED Costs °*Change, or distribution as a 
Washington, DC 20224 Priority: Substantive, Nonsignificant disposition of all the assets of such 
Phone: 202 622-3860 other and no gain 
Related RIN: Related to 1545-BD77 Unfunded Mandates: Undetermined or loss on the sale, exchange, or 


Legal Aut - 26 U distribution of such stock. 
RIN: 1545-BD78 
CFR Citation: 26 CFR 1 _ Timetable: 


2683.e POSSIBLE UPDATE AND Deadline: None Action Date Cite 


REVISION OF TREASURY Abstract: To reduce the prospect of NPRM 07/00/05 


REGULATION SECTIONS 1.381(C)(4 future controversy, the Service and 
AND (5)-1 (exe) Treasury Department intend to propose Regulatory Flexibility Analysis 


tb Nee regulations to address the treatment of | Required: No 
Priority: Substantive, Nonsignificant amounts that facilitate certain tax-free ¢ 4 Entities Affected: N 
Unfunded Mandates: Undetermined and taxable transactions and other 4: “ome 
Legal Authority: : restructurings and that are required to Government Levels Affected: None 
USC mes” 26 USC 381(c)(4); 26 be capitalized under section 263(a) and 
section 1.263(a)-5. Additional Information: REG-143544-04 
CFR Citation: 26 CFR 1 


Legal Deadline: None Ln le: Drafting attorney: Emidio J. Forlini 


Action Date  FRCite (202) 622-7930 
Abstract: The proposed amendments 
will focus on how to determine the else Sane Cc: COR 
principal accounting method; how mae Flexibility Analysis 
taxpayers will procedually change Saree: No Attorney, Department of the Treasury, 
when they’re not permitted to use or Small Entities Affected: No Internal Revenue Service, 1111 


prefer not to use the principal ., Government Levels Affected: None Constitution Avenue NW, Washington, 
accounting method; how taxpayers will 


éllect the difference in computing Additional Information: REG-143640-04 DC 20224 


Ph 202 622-7930 
taxable income when they change their Drafting attorney: Angella L. Warren pial 
accounting methods; reconciling (202) 622-4950 ~~ RIN: 1545-BD84 


Agency Contact: Emidio J. Forlini Jr., 


} 
) 
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2686. e GUIDANCE UNDER SECTION 
79 


- Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 79 

CFR Citation: 26 CFR 79 

_ Legal Deadline: None 


Abstract: Guidance under 26 U.S.C. 
section 79, group term life insurance. 


Timetable: 


Action Date FR Cite 


NPRM 07/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Betty J. Clary, 
Attorney—Advisor, Department of the 


Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-6080 


RIN: 1545—BD85 


2687. @ DEFINITION OF THE “DUE 
DATE” FOR PURPOSES OF 
CALCULATING OVERPAYMENT 
INTEREST UNDER SECTION 
301.6611(H) 


Priority: Info./Admin./Other 
Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 6611 

CFR Citation: 26 CFR 301 

Legal Deadline: None 


Abstract: These regulations will amend 
26 CFR section 301.6611-1(h) to clarify 
the allowance for overpayment interest 
in cases in which an overpayment is 
credited against an underpayment. 


Timetable: 
Action Date . 
NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-148576-04 . 


Drafting attorney: Tatiana Belenkaya 
(202) 622-4910 


Reviewing attorney: Pamela W. Fuller 
(202) 622-4910 


CC:APJP:B01 


Agency Contact: Tatiana L. Belenkaya, 
Attorney, Department of the Treasury, 
Internal Revenue Service, 1111 
Constitution Avenue NW, Washington, 
DC 20224 

Phone: 202 622-4910 


RIN: 1545-BD86 


FR Cite 


Department of the Treasury (TREAS) 


Internal Revenue Service (IRS) 


Final Rule Stage 


2688. FOREIGN CORPORATIONS 
Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
367 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: The income tax regulations 
under section 367 will be amended to 
reflect the changes made to that section 
by the Tax Reform Act of 1984. Section 
367 now provides generally that a 
foreign corporation will not be 
considered to be a corporation, for 
purposes of certain nonrecognition 
provisions of the Code, upon the 
transfer of property to such corporation 
by a U.S. person. The statute provides 
certain exceptions to that rule, 
exemptions to those exceptions, and 
special rules applicable to certain 
specified transfers. The regulations will 
provide guidance concerning the 
applicability of the general rule and its 
exceptions and special rules, including 
guidance concerning transfers of assets 
for use in the active conduct of a trade 
or business, stock transfers, transfers of 
intangible assets, and transfers of 
branch operations that have operated at 
a loss. 


Timetable: 


Action Date FR Cite 


05/16/86 51 FR 17990 
06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No | 
Government Levels Affected: None 


Additional Information: REG-209042-86 
(INTL-610-86) 


Drafting attorney: Michael H. Frankel 
(202) 622-3860 


NPRM 
Final Action 


Reviewing attorney: Charlie Besecky 
(202) 622-3860 


CC:INTL 


Agency Contact: Michael H. Frankel, 
Senior Technical Reviewer, Department 
of the Treasury, Internal Revenue 
Service, 1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3860 


RIN: 1545—-AK74 


2689. NONRECOGNITION OF 
CORPORATE DISTRIBUTIONS AND 
REORGANIZATIONS UNDER THE 
FOREIGN INVESTMENT IN REAL 
PROPERTY TAX ACT 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
897 ; 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: These regulations will 
provide rules concerning the effect of 
certain distributions including 
dividends, redemptions, distributions 
pursuant to reorganizations, and 
liquidations on corporations and their 
shareholders under the Foreign 
Investment in Real Property Tax Act. 
Regulations will also provide rules for 
determining the extent to which 
nonrecognition would apply to certain 
transfers of real property interests and 
the extent to which certain 
reorganizations will be treated as sales 
of property at fair market value. 


Timetable: 
Action 


NPRM 
Hearing 
Final Action 


Date FR Cite 


05/05/88 53FR16233 
03/01/89 54 FR 1189 
12/00/04 


— 
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Regulatory Flexibility Analysis" 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: REG-209039-87 
(INTL-491-87) 

_ Drafting attorney: Robert W. Lorence 
(202) 622-3860 — 


Reviewing attorney: Charles P. Besecky 
. (202) 622-3860 


CC:INTL 

Agency Contact: Robert W. Lorence, 
Senior Counsel, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3860 


RIN: 1545-AK79 


2690. REGISTRATION REQUIRED 
OBLIGATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC. 
165 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation will finalize 
all outstanding proposed regulations 
under section 1.163-1(b)(2). 


Timetable: 
Action 


Date FR Cite 


NPRM 01/21/93 58 FR5316 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: REG-208245-90 
(INTL-115-90) 


Drafting attorney: Carl M. Cooper (202) 
622-3840 


Reviewing attorney: Valerie A. Mark 
Lippe (202) 622-3840 

CC:INTL 

Agency Contact: Carl M. Cooper, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, | 
1111 Constitution Avenue NW, 


Washington, DC 20224 
Phone: 202 622-3840 


RIN: 1545—AP33 


2691. INTEREST—FREE 
ADJUSTMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
6205 


CFR Citation: 26 CFR 31 
Legal Deadline: None 


Abstract: Under section 6205(a)(1) of 
the Code, if less than the correct 
amount of tax imposed under the FICA, 
the RRTA, or the income tax 
withholding provisions is paid with 
respect to any payment of wages or 
compensation, proper adjustments with 
respect to both the tax and amount to 
be deducted must be made without 
interest in such manner and in such 
times as the Secretary may by 
regulations prescribe. The amendments 
-add language to clarify that an interest- 
free adjustment can be made in certain 
situations in which the error is 
ascertained before the appropriate 
return is filed. The amendments are 
intended to apply only to situations in 
which no return was filed because the 
employer improperly failed to treat its 
workers as employees. 


Timetable: 


Action Date FR Cite 


NPRM 


NPRM Comment 
Period End 


Final Action 


12/10/92 57 FR 58423 
02/08/93 


12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional information: REG-209538-92 
(EE-12-92) 


Drafting attorney: Karin Loverud (202) 
622-6060 


Reviewing attorney: Mary Oppenheimer 
(202) 622-6010 


CC:TEGE 


Agency Contact: Karin Loverud, Tax 
Law Specialist, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-6060 


RIN: 1545-AQ61 


2692. DEFINITION OF “HIGHLY 
. COMPENSATED EMPLOYEE” 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
414 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: The regulations define the 
term “highly compensated employee” 
under section 414(q) of the Code. 
Temporary and proposed regulations, 
under sections 414(q) and 414(s), were 
published February 19, 1988 (53 FR 
4965). Final regulations, under section 
414(s), were published September 19, 
1991 (56 FR 47659), under project EE- 
129-86. The regulations under 414(q) 
were split off from project EE-129- 86. 
It is anticipated that proposed 
regulations under section 414(q) will be 
published in the future under project 
REG-209558-92 (EE-32-92). 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Partially Closed by TD 06/27/94 59 FR 32911 
8548 


Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, . 
State 

Federalism: 

Additional Information: REG-209558-92 
Drafting attorney: R. Lisa Mojiri-Azad 
(202) 622-6080 

Reviewing attorney: Marjorie Hoffman ~ 
(202) 622-6030 

Treasury attorney: W. Thomas Reeder 
(202) 622-1341 

CC:TEGE 

Agency Contact: R. Lisa Mojiri—Azad, 
Senior Attorney, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-6060 


RIN: 1545-AQ74 


Date FR Cite 


02/19/88 53FR 4999 
04/19/88 


2693. ESCROW FUNDS AND OTHER 


SIMILAR FUNDS 
Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
0468B 


== 
| 


Federal Register/Vol. 69, No. 238/Monday, December 13, 2004/ Unified Agenda 


73695 


TREAS—IRS 


Final Rule Stage 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation provides 
further guidance relating to certain 
escrow funds and other similar funds. 


Timetable: 
Action 


Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 

Regulatory Flexibility Analysis 

Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: REG-209619-93 
(IA-17-93) 

Drafting attorney: Richard Shevak (202) 
622-8142 


Reviewing attorney: Jeffery G. Mitchell 
(202) 622-7034 


CC:ITA:7 


Agency Contact: Richard Shevak, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-8142 


Related RIN: Related to 1545—BD19 
RIN: 1545—AR82 


02/01/99 64 FR 4801 
05/03/99 


2694. MARK-TO-MARKET UPON 
DISPOSITION 


- Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
475 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: The regulations address the 
relationship between mark-to-market 
accounting and accrual of stated 
interest, discount and premium, and 
between mark-to-market accounting and 
the tax treatment of bad debts. The 
regulations also provide that securities 
are to be marked to market upon 
disposition by a dealer and the 
exemption from marking to market in 
certain securitization transactions. 


Timetable: 
Action 


Date FR Cite 


NPRM 01/04/95 60 FR 397 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Additional Information: REG-209724-94 
(FI-42-94) 


Drafting attorney: Stephen J. Coleman 
(202) 622-6289 


Reviewing attorney: Elizabeth Handler 
(202) 622-3157 


CC:FIP 


Sections 1.475(a)-3 finalized in TD 
8700. Sections 1.475(b)-4 finalized in 
TD 8700. Sections 1.475(c)-2 finalized 
in TD 8760. 


Agency Contact: Stephen J. Coleman, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-6289 


RIN: 1545—-AS85 


2695. STRADDLES— 
—MISCELLANEOUS ISSUES 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
1092 


‘CFR Citation: 26 CFR 1 


Legal Deadline: None 


Abstract: This regulation clarifies the 
circumstances in which common stock 
may be personal property for purposes 
of section 1092. 


Timetable: 


Action Date FR Cite 


NPRM 05/02/95 60 FR 21482 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: REG-209768-95 
(FI-21-95) 


Drafting attorney: Mary Brewer (202) 
622-3950 


Reviewing attorney: Christina Morrison 
(202) 622-3950 


Treasury attorney: Mike Novey (202) 
622-1339 


CC:FI 


Agency Contact: Mary Brewer, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 


Phone: 202 622-3950 
RIN: 1545-AT46 


2696. DEFINITION OF PRIVATE 
ACTIVITY BOND—REFUNDING 
REGULATIONS 

Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 

Abstract: These regulations will ; 
provide guidance on the application of 
the private loan test and the private 
business use and private 
payments/security tests to refunding 
bonds. 
Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Second NPRM 05/14/03 68 FR 25845 
Fina! Action 12/00/04 

Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-113007-99 


Drafting attorney: Laura Lederman (202) 
622-3980 


Treasury attorney: Stephen Watson 
(202) 622-1322 


CC:TEGE 


Agency Contact: Laura Lederman, 
attorney, Department of the Treasury, 
Internal Revenue Service, 1111 
Constitution Avenue NW, Washington, 
DC 20024 

Phone: 202 622-3980 


RIN: 1545-AU98 


Date FR Cite 


12/30/94 59 FR 67658 
05/01/95 


2697. RETURN OF LEVIED PROPERTY 
IN CERTAIN CASES 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 301 

Legal Deadiine: None 


Abstract: Section 501(b) of the 
Taxpayer Bill of Rights.2 amended 
section 6343 of the Internal Revenue 
Code to authorize the Secretary to 
return levied property in four 
enumerated circumstances. Section 
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1102(d)(1)(B) of RRA 98 changed 
“Taxpayer Advocate” to “National . 
Taxpayer Advocate” as a person who 
determines what is in the best interest 
of the taxpayer. The regulations set 
forth the circumstances in which the 
Secretary may return property and 
procedures to implement these 
sections. 


Timetable: 
Action 


Date FR Cite 


NPRM 02/14/01 66 FR 10249 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No » 
Government Levels Affected: None 
Additional Information: REG-101520-97 


Drafting attorney: Kevin B. Connelly 
(202) 622-3630 


’ Reviewing attorney: Robert Miller (202) 
622-3630 


Treasury attorney: Julian Kim (202) 
622-1981 


CC:PA:CBS 


Agency Contact: Kevin B. Connelly, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3630 


RIN: 1545-AV01 


2698. ELECTRONIC TRANSMISSION 
OF WITHHOLDING CERTIFICATES 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
6061; 26 USC 1441 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation provides 
guidance for the electronic transmission 
of withholding certificates. 


Timetable: 
Action 


Date FR Cite 


NPRM 10/14/97 62 FR 53504 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-107872-97 


Drafting attorney: Carl M. Cooper (202) 
622-3840 . 


Reviewing attorney: Valerie A. Mark 
Lippe (202) 622-3840 


CC:INTL 


Agency Contact: Carl M. Cooper, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3840 


RIN: 1545-AV27 


2699. MARK-TO-MARKET 
ACCOUNTING FOR DEALERS IN 
COMMODITIES AND TRADERS IN 
SECURITIES AND COMMODITIES 
Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 475; 26 USC 
7805 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation provides 
guidance concerning mark-to-market 
accounting for securities traders and 
commodities dealers and traders. 


Timetable: 


Action Date FR Cite 


NPRM 01/28/99 64 FR 4374 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No | 
Government Levels Affected: None 
Additional Information: REG-104924-98 


Drafting attorney: Stephen J. Coleman 
(202) 622-6289 


Reviewing attorney: Elizabeth Handler 
(202) 622-6289 


CC:FI 


Agency Contact: Stephen J. Coleman, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 


, Washington, DC 20224 


Phone: 202 622-6289 
RIN: 1545-AW06 


2700. INTERCOMPANY OBLIGATIONS 
Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 1502; 26 USC 
7805 ‘ 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: The regulation provides 
clarification of the tax treatment of 


certain transfers of intercompany 
obligations by or to a member of a 
consolidated group. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additionat information: REG-105964-98 © 


Drafting attorney: Frances Kelly (202) 
622-7072 


Reviewing attorney: Michael J. Wilder 
(202) 622-3393 


Treasury attorney: Audrey Nacamuli 
(202) 622-5721 

CC:COR 

Agency Contact: Frances L. Kelly, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622~7770 

Related RIN: Related to 1545-BA11 


RIN: 1545-AW30 


Date FR Cite 


12/18/98 63 FR 70354 
03/22/99 


2701. CAPITAL GAIN GUIDANCE 
RELATING TO CRTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
1; 26 USC 664 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: The regulation provides 
guidance relating to charitable 
remainder trusts in light of the changes 
made-to section 1(h) of the Internal 
Revenue Code by the Taxpayer Relief 
Act of 1997, the Internal Revenue 
Service Restructuring and Reform Act 
of 1998, and the Jobs and Growth Tax 
Relief Reconciliation Act of 2003. 


Timetable: 
Action 


Date FR Cite _ 


NPRM 11/20/03 68 FR 65419 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
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Additional Information: REG-110896-98 


Drafting attorney: Theresa M. 
Melchiorre (202) 622-7830 


Reviewing attorney: Katherine A. 
Mellody (202) 622-3090 


Treasury attorney: Catherine Hughes 
(202) 622-9407 


CC:PSI 


Agency Contact: Theresa M.. 
Melchiorre, Attorney—Advisor, 
Department of the Treasury, Internal 
Revenue Service, 1111 Constitution 
Avenue NW, Washington, DC 20224 
Phone: 202 622-7830 


RIN: 1545—-AW35 


2702. REPORTING OF PAYMENTS TO 
ATTORNEY 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 6045 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: The regulation provides 
information reporting requirements for 
payments of gross proceeds made in the 
course of a trade or business to 
attorneys in connection with legal 
services. 


Timetable: 


Action Date FR Cite 


NPRM 05/21/99 64 FR 27730 


Second NPRM 05/17/02 67 FR 35064 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: REG-126024-01 - 


Drafting attorney: Nancy L. Rose (202) 
622-4910 


Reviewing attorney: James C. Gibbons 
(202) 622-4910 


Treasury attorney: Eric San Juan (202) 
622-0224 


CC:PA:APJ 


Agency Contact: Nancy L. Rose, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-4910 


RIN: 1545-AW72 


2703. HIGHWAY VEHICLE— 
DEFINITION 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
4051 


. CFR Citation: 26 CFR 48 


Legal Deadline: None 


Abstract: This regulation provides 
amendments to regulations relating to 
definition of a highway vehicle. 


‘Timetable: 


Action Date FR Cite 


NPRM 06/06/02 67 FR 38913 
Public Hearing 02/27/03 


Final Action 06/00/05 

Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-103829-99 
Drafting attorney: Theodore N. 
Margopulos (202) 622-3130 


Reviewing attorneys: Frank Boland 
(202) 622-3130 and Phillip Howard 
(202) 622-3000 


Treasury attorney: John Parcell (202) 
622-2578 


CC:PSI 


Agency Contact: Theodore N. 
Margopulos, Attorney—Advisor, 
Department of the Treasury, Internal 
Revenue Service, 1111 Constitution 
Avenue NW, Washington, DC 20224 
Phone: 202 622-3130 


RIN: 1545-AX10 


2704. GUIDANCE ON COST 
RECOVERY IN THE ENTERTAINMENT 
INDUSTRY 


Priority: Substantive. Nonsignificant 


Legal Authority: 26 USC 7805 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation relates to the 
application of the income forecast 
method under section 167(g) of the 
Internal Revenue Code. 


Timetable: 


Action . Date FR Cite 


NPRM 05/31/02 67 FR 38025 
Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-103823-99 


Drafting attorney: Bernard P. Harvey, III 
(202) 622-3110 


Reviewing attorney: Charles B. Remsey : 
(202) 622-3110 


Treasury attorney: George Manousos 
(202) 622-0865 


CC:PSI 


Agency Contact: Bernard P. Harvey III, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3110 


RIN: 1545-AX12 


2705. CASH OR DEFERRED 
ARRANGEMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: This regulation updates and 
revises regulations on qualified cash or 
deferred arrangements, matching 
contributions, and employee 
contributions. 


Timetable: 
Action 


Date FR Cite 


NPRM 07/17/03 68 FR 42476 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: REG-108639-99 


Drafting attorney: R. Lisa Mojiri-Azad 
(202) 622-6060 


Reviewing attorney: Marjorie Hoffman 
(202) 622-6000 


Treasury attorney: W. Thomas Reeder 
(202) 622-1341 

CC:TEGE 

Agency Contact: R. Lisa Mojiri—Azad, 
Senior Attorney, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-6060 

Related RIN: Related to 1545-AX43 


RIN: 1545—-AX26 
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2706. STOCK TRANSFER RULES— 
CARRYOVER OF EARNINGS AND 
TAXES 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
367 


CFR Citation: 26 CFR 1 

Legal Deadline: None 

Abstract: This regulation provides 
guidance with respect to how earnings 
and profits and foreign income tax 
accounts carry over under section 381 
and are allocated under séction 312 in 
certain transactions described in 


section 367(b) of the Internal Revenue 
Code. 


Timetable: 

Action Date FR Cite 
NPRM 11/15/00 65 FR 69138 
Final Action 12/00/04 

Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-116050-99 


Drafting attorney: Mark R. Pollard (202) 
622-3850 ; 


Reviewing attorney: Anne Devereaux 
(202) 622-3850 


Treasury attorney: Michael Caballero 
(202) 622-0851 


CC:INTL 

’ Agency Contact: Mark R. Pollard, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3850 


RIN: 1545—-AX65 


2707. ALLOCATION AND 
APPORTIONMENT OF INTEREST 
EXPENSE AND CERTAIN OTHER 
EXPENSES 

Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
864 


CFR Citation: 26 CFR 1 


Legal Deadline: None 

Abstract: These regulations provide 
rules for the allocation and 
apportionment of interest expenses and 
certain other expenses for purposes of 
the foreign tax credit and certain other 
international tax provisions. 


Timetable: 
Action Date FR Cite 
NPRM 02/05/90 55 FR 3750 
Final Action 12/00/04 
Regulatory Flexibility Analysis 
‘Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-117608-99 
Drafting attorney: David F. Bergkuist 
(202) 622-3850 


Reviewing attorney: Anne O. Devereaux 
(202) 622-3850 


CC:INTL 

Agency Contact: David F. Bergkuist, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3850 


RIN: 1545—-AX72 


2708. HIPAA PORTABILITY 
Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
9833 


CFR Citation: 26 CFR 54 
Legal Deadline: None 


Abstract: These regulations provide 
guidance to group health plans 
regarding the limitations on imposing 
pre-existing condition exclusions and 
the special enrollment rules. These 
regulations also provide guidance 
regarding plans and benefits that are 


- not subject to these rules. 


Timetable: 

Action Date FR Cite 
NPRM 04/08/97 62 FR 16977 
Finai Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-119828-99 


Drafting attorney: Russell Weinheimer 
(202) 622-6080 


Reviewing attorney: Alan Tawshunsky 
(202) 622-6000 


Treasury attorney: Kevin Knopf (202) 
622-2329 


CC:TEGE 


Agency Contact: Russell Weinheimer, 
Attorney—Advisor, Department of the 


Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-6080 


RIN: 1545—AX84 


2709. CAPITALIZATION OF INTEREST 
AND CARRYING CHARGES 
PROPERLY ALLOCABLE TO 
STRADDLES 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
263; 26 USC 1092 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: These regulations will clarify 
the types of payments that may be 
“interest” or ‘‘carrying charges” subject 
to 26 U.S.C. 263(g), clarify the 
operation of the capitalization rules of 
26 U.S.C. 263(g), and also clarify what 
constitutes ‘‘positions” and “losses” 
subject to 26 U.S.C. 1092. 


Timetable: 
Action Date FR Cite 
NPRM 01/18/01 66 FR 4746 
NPRM Comment 05/01/01 
Period End 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-105801-00 


Drafting attorney: Mary Brewer (202) 
622-3950 


Reviewing attorney: Christina Morrison 
(202) 622-3950 


Treasury attorney: Mike Novey (202) 
622-1339 


CC:FI 


Agency Contact: Mary Brewer, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3950 


RIN: 1545—-AX92 


2710. ASSUMPTION OF 
PARTNERSHIP LIABILITIES 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 752 

CFR Citation: 26 CFR 1 
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Legal Deadline: None 

Abstract: This regulation prevents the 
acceleration or duplication of losses 
through the assumption of liabilities in 
transactions involving partnerships. 


Timetable: 


Action Date FR Cite 
NPRM 06/24/03 68 FR 37434 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No _ 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 
Additional Information: REG-106736-00 


Drafting attorney: Laura Nash (202) 
622-3050 


Reviewing attorney: Dianna Miosi (202) 
622-3050 


Treasury attorney: Deborah Harrington 
(202) 622-1788 

CC:PSI 

Agency Contact: Laura C. Nash, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3050 


Related RIN: Related to 1545—-BB83 
RIN: 1545-AX93 


2711. AUTHORIZED PLACEMENT 
AGENCY 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 152 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: This regulation amends the 
definition of ‘“‘authorized placement 
agency” (for purposes of determining 
whether a child placed for legal 
adoption in a taxpayer’s home is a 
dependent of the taxpayer) to include 
biological parents and other persons 
authorized by State law to place 


children for legal adoption. 

Timetable: 
Action Date FR Cite 
NPRM 11/30/00 65 FR 71277 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 
Additional Information: REG-107279-00 


Drafting attorney: Victoria J. Driscoll 
(202) 622-4920 


Reviewing attorney: Robert A. 
Berkovsky (202) 622-4920 


CC:PA: ITA 


Agency Contact: Victoria J. Driscoll, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-4920 

Fax: 2026226853 


RIN: 1545-AY18 


2713. HIPAA NONDISCRIMINATION 
EXCEPTION FOR CHURCH PLANS 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
7853 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: These regulations provide 
guidance on the exception for certain 
grandfathered church. plans from the 
general rule requiring group health 
plans not to discriminate in rules for 
eligibility on the basis of any health 
factor. 


2712. HIPAA GENERAL 
NONDISCRIMINATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
9833 


CFR Citation: 26 CFR’54 
‘Legal Deadline: None . 


Abstract: These regulations provide 
guidance regarding the requirements 
imposed on group health plans not to 
discriminate in rules for eligibility 
under the plan on the basis of any 
health factor, and not to require any 
individual to pay a higher premium or 
contribution for coverage under the 
plan than any similarly situated 
individual based on any health factor. 


Timetable: 


Action Date — FR Cite 
NPRM 01/08/01 66 FR 1435 
Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-114082-00 


Drafting attorney: Russell Weinheimer 
(202) 622-6080 


Reviewing attorney: Alan Tawshunsky 
(202) 622-6000 


Treasury attorney: Kevin Knopf (202) 
622-2329 

CC:TEGE 

Agency Contact: Russell Weinheimer, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-6080 


RIN: 1545—-AY32 


Timetable: 

Action Date FR Cite 
NPRM 01/10/01 66 FR 1437 
Final Action 06/00/05 
Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 
Additional information: REG-114083-00 


Drafting attorney: Russell Weinheimer 
(202) 622-6080 


Reviewing attorney: Alan Tawnshunsky 
(202) 622-6000 


Treasury attorney: Kevin Knopf (202) 
622-2329 

CC:TEGE 

Agency Contact: Russell Weinheimer, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-6080 


RIN: 1545—-AY33 


2714. HIPAA NONDISCRIMINATION 
EXCEPTION FOR BONA FIDE 
WELLNESS PROGRAMS 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
9833 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: These regulations provide 
guidance regarding the exception for 
certain wellness programs to the 
general rule imposed on group health 
plans not to require a higher premium 
or contribution from an individual than 
from a similarly situated individual 


. based on any health factor. ... 


73700 


Federal Register / Vol. 


69, No. 238/Monday, December 13, 


2004 / Unified Agenda 


TREAS—IRS 


Final Rule Stage 


Timetable: 


Action Date FR Cite 


NPRM 01/08/01 66 FR 1421 
Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional information: REG-114084-00 


Drafting attorney: Russell Weinheimer 
(202) 622-6080 


Reviewing attorney: Alan Tawnshunsky 
(202) 622-6080 


Treasury attorney: Kevin Knopf (202) 
622-2329 


CC:TEGE 


Agency Contact: Russell Weinheimer, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-6080 


RIN: 1545—-AY34 


_ 2715. INFORMATION REPORTING ON 
CANCELLATION OF INDEBTEDNESS 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: 26 USC 7805; 26 USC 
6050 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation relates to 
information reporting on the 
cancellation of indebtedness. 


Timetable: 


Action Date FR Cite 


NPRM 06/13/02 67 FR 40629 


Public Hearing 10/08/02 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional information: REG-107524-00 


Drafting attorney: Joseph P. Dewald 
(202) 622-4910 


Reviewing attorney: Donna Welch (202) 
622-4910 


Treasury attorney: Michael Novey (202) 
622-1339 


CC:PA:APJ 


Agency Contact: Joseph P. Dewald, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-4910 


RIN: 1545—-AY35 


2716. ALLOCATION OF INCOME AND 
DEDUCTIONS FROM INTANGIBLES 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805; 26 USC 
482 

CFR Citation: 26 CFR 1 

Legal Deadline: None 

Abstract: These final regulations will 
address certain transactions between 
controlled parties that involve 
intangibles. The regulations will 
provide rules for allocation of income 
and deductions with respect to 
intangibles pursuant to IRC 5482. 


Timetable: 
Action 


Date FR Cite 


NPRM 09/10/03 68 FR 53448 
Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 

Additional Information: REG-115037-00 


Drafting attorneys: Thomas A. Vidano 
(202) 435-5265; Helen Hong-George 
(202) 435-5220 


Reviewing attorney: John M. Breen 
(202) 435-5265 


Treasury attorney: David Ernick (202) 
622-1754 


CC:INTL 

Agency Contact: Thomas A. Vidano, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 435-5265 


RIN: 1545-AY38 


2717. GUIDANCE UNDER SECTION 
355(E); RECOGNITION OF GAIN ON 
CERTAIN DISTRIBUTIONS OF STOCK 
OR SECURITIES IN CONNECTION 
WITH AN ACQUISITION 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
355(e)(5) 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation provides 
guidance on section 355(e) of the 
Internal Revenue Code. Section 355(e) 
provides that a distributing corporation 
will recognize gain on the distribution 
of stock of a controlled corporation if 
50 percent:or more of the stock of the 
distributing corporation or controlled 
corporation is acquired pursuant to a 
plan that includes the distribution. 


Timetable: 
Action 


Date FR Cite 


NPRM 04/26/02 67 FR 20711 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-163892-01 


Drafting attorney: Amber R. Cook (202) 
622-7530 


Reviewing attorney: P. Fattman 
(202) 622-7700 


Treasury attorney: Audrey Nacamuli 
(202) 622-5721 


CC:CORP:4 


On January 2, 2001, a notice of 
proposed rulemaking was published in 
the Federal Register (REG-107566-00;66 
FR 66) under section 355(e) of the 
Internal Revenue Code of 1986. A 
public hearing regarding those 
proposed regulations was held on May 
15, 2001. On August 3, 2001, those 
proposed regulations were published as 
temporary regulations in the Federal 
Register (REG-107566-00; 66 FR 40590). 
This regulation withdrew the notice of 
proposed rulemaking that was 
published on January 2, 2001, and 
provided new rules under section 355 
(e) of the Internal Revenue Code of 
1986 by cross-reference to temporary 
regulations published in the same issue 
of the Federal Register. 


On January 2, 2001, a notice of 
proposed rulemaking was published in 
the Federal Register (REG-107566-00; 
66 FR 66) under section 355(e) of the 
Internal Revenue Code of 1986. A 
public hearing regarding those 
proposed regulations was held on May 
15, 2001. On August 3, 2001, those 
proposed regulations were published as 
temporary regulations in the Federal 
Register (REG-107566-00; 66 FR 40590). 
This regulation withdraws the notice of 


i 


Federal Register / Vol. 69, No. 238 / Monday, December 13, 


2004 / Unified Agenda 


73701 


TREAS—IRS 


Final Rule Stage 


proposed rulemaking that was 
published on January 2, 2001, and 
provides new rules under section 
355(e) of the Internal Revenue Code of- 
1986 by cross-reference to temporary 
regulations published in the same issue 
of the Federal Register. 


Agency Contact: Amber R. Cook, 
Attorney—Advisor, Department of the 
Treasury; Internal Revenue Service, 
1111 Constitution Avenue NW, ; 
Washington, DC 20224 

Phone: 202 622-7530 


Related RIN: Related to 1545—BA55 
RIN: 1545-AY42 


2718. ELECTION—ASSET 
ACQUISITIONS OF INSURANCE 
COMPANIES é 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 197; 26 USC 
338; 26 USC 7805 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: The regulations prescribe the 
manner in which the various provisions 
of subchapter L, chapter 1, subtitle A 
of the Internal Revenue Code apply to 
asset acquisitions deemed to occur by 
reason of a section 338 election as well 
as to actual acquisitions of insurance 
company assets subject to section 1060. 


Timetable: 


Action Date FR Cite 
NPRM 03/08/02 67 FR 10640 
Public Hearing 09/18/02 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-118861-00 


Drafting attorney: Mark Weiss (202) 
622-7790 


Reviewing attorney: Victor Penicg (202) 
622-7750 


Treasury attorney: Audrey Nacamuli . 
(202) 622-0869 

CC:COR 

Agency Contact: Mark Weiss, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-7790 


RIN: 1545—-AY49 


2719. TAX TREATMENT OF 
CAFETERIA PLANS 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 125 

CFR Citation: 26 CFR 1 

Legal Deadline: None . 


Abstract: This regulation provides 
information about the tax treatment of 
cafeteria plans. 


Timetable: 

Action Date FR Cite 
NPRM 01/10/01 66FR 1923 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 
Additional Information: REG-209461-79 


Drafting attorney: Shoshanna Tanner 
(202) 622-6080 


Reviewing attorney: Janet A. — 
(202) 622-6090 


CC:TEGE 


Agency Contact: Shoshanna Tanner, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-6080 


RIN: 1545—-A Y67 


2720. NORMALIZATION 
Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
167; 26 USC 168; 26 USC 46 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: These regulations relate to 
the sale or deregulation of generation 
assets. 


Timetable: 

Action Date FR Cite 
NPRM 03/04/03 68 FR 10190 
Final Action 12/00/04 

Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: 
Undetermined 


Additional Information: REG-104385-01 


Drafting attorney: David Selig (202) 
622-3040 


Reviewing attorney: Peter Friedman 
(202) 622-3110 


Treasury attorney: John Parcell (202) 
622-2578 


CC:PSI 


Agency Contact: David Selig, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3040 


RIN: 1545-AY75 


2721. NEW MARKET TAX CREDIT 
Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 45D; 26 USC 
7805 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: These regulations relate to 
the new markets tax credit under 
section 45D, which was enacted by 
section 121(a) of the Community 
Renewal Tax Relief Act of 2000 (Pub. 
L. 106-554). 


Timetable: 

Action Date FR Cite 
ANPRM 05/01/01 66 FR 21844 
NPRM 12/26/01 66 FR 66376 
Public Hearing 03/14/02 

Final Action 12/00/04 

Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: 
Undetermined 


Additional information: REG-119436-01 
Drafting attorney: Paul F. Handleman 


(202) 622-3040 


Reviewing attorney: Susan mene 
(202) 622-3040 


Treasury attorney: Steve Watson (202) 
622-1322 


CC:PSI 


Agency Contact: Paul F. Handleman, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3040 


RIN: 1545—-AY87 
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2722. REDUCTIONS OF ACCRUALS Timetable: 2725. LOSS LIMITATION RULES 
AND ALLOCATIONS BECAUSE OF Action Date FR Cite Priority: Substantive, Nonsignificant 


no NPRM 08/19/03 68FR49729 Legal Authority: 26 USC 7805; 26 USC 
Priority: Substantive, Nonsignificant Final Action 12/00/04 . 337(d) 


Legal Authority: 26 USC 7805; 26 USC Regulatory Flexibility Analysis CFR Citation: 26 CFR 1; 26 CFR 602 


411 ; _ Required: No Legal Deadline: None 
CFR Citation: 26 CFR 1 Small Entities Affected: No Abstract: The regulation provides 


Legal Deadline: Final, Statutory, Government Levels Affected: None - guidance on the treatment of certain 
February 1, 1988. Additional Information: REG-140378-01 losses recognized on sales of subsidiary 


Abstract: These regulations will hailing sitceiey: Robin. M: Ferguant stock by members of a consolidated 


group under section 337(d) and section 
har (202) 622-3610 1502 of the Internal Revenue Code. For 


Reviewing attorney: Alan Levine (202) related matters, see the proposed 
plans cannot be reduced because of the 622-8610 regulations published on March 12, 
attainment of any age. CC:PA:CBS 2002, at 67 FR 11070 paenening REG- 


102740-02. 
Timetable: Agency Contact: Robin M. Ferguson, 
Attorney—Advisor, Department of the Timetable: 
Action Date FR Cite Treasury, Internal Revenue Service, Action - Date FR Cite 
NPRM 12/11/02 67FR76123 1111 Constitution Avenue NW, 
Hearing 04/09/03 Washington, DC 20224 iA rac 67 FR 38040 
Final Action 12/00/04 Phone: 202 622-3610 eee 


Regulatory Flexibility Analysis RIN: 1545-BA22 ; Regulatory Flexibility Analysis 
Required: No Required: No 


Small Entities Affected: Businesses, 2724. AMENDMENT TO THE eee oe Ne 
Organizations DEFINITION OF REFUNDING Government Levels Affected: None 


Government Levels Affected: None Priority: Substantive, Nonsignificant Additional Information: REG-123305-02 


Additional Information: REG-209500-86 Legal Authority: 26 USC 7805 es cee 
; CFR Citation: 26 CFR 1 Drafting attorney: Lola L. Johnson (202) 
Drafting attorney: Linda $.F. Marshall : 622-7550 


(202) 622-6090 Legal Deadline: None aon 
Reviewing attorney: Sean P. Duffley 
Reviewing attorney: Marjorie Hoffman Abstract: This regulation will amend —_—_(292) 622-7530 
(202) 622-6090 the definition of a refunding issue : 
applicable to tax-exempt bonds issued CC:COR 
amare attorney: Harlan Weller (202) by State and local governments. Agency Contact: Lola L. Johnson, 
Timetable: Attorney—Advisor, Department of the 
CC:TEGE Treasury, Internal Revenue Service, 
Agency Contact: Linda Marshall Action Date FR Cite 1111 Constitution Avenue NW, 
Senior Counsel, Department of the NPRM 04/10/02 67FR17310 Washington, DC 20224 
Treasury, Internal Revenue Service, Final Action 06/00/05 Phone: 202 622-7550 
1111 Constitution Avenue NW, Regulatory Flexibility Analysis Related RIN: Related to 1545-BA51, 
Washington, DC 20224 Required: No Related to 1545—-BA74 


Phone: 202 622-8012 Small Entities Affected: No RIN: 1545—BA52 
Related RIN: Related to 1545—-BB79 Government Levels Affected: Local, 
RIN: 1545-BA10 State 2726. MODIFICATION OF CHECK THE 
Additional Information: REG-165706-01 REGULATIONS 
2723. PROPERTY EXEMPT FROM Drafting attorney: Michael P. Brewer Priority: Substantive, Nonsignificant 
LEVY (202) 622-3980 Legal Authority: 26 USC 7805 
Priority: Substantive, Nonsignificant Reviewing attorney: Timothy L. Jones CFR Citation: 26 CFR 1; 26 CFR 301 
Legal Authority: 26 USC 6334 wsdl ected Legal Deadline: None 


CFR Citation: 26 CFR 301 : Abstract: The Modification of Check 
Agency Contact: Michael P. Brewer, the Box regulation will add a new 


Legal Deadline: None Attorney~Advisor, Department of the section to the 301.7701-2 regulations to 
Abstract: This regulation will describe Treasury, Internal Revenue Service, provide that in certain circumstances 
the judicial procedures for approval of 1111 Constitution Avenue NW, namely in State law mergers and 
a principal residence seizure, pursuant Washington, DC 20224 conversions, a surviving disregarded 

to LR.C. sections 6334(a)(13(B)(i) and Phone: 202 622-3980 entity will be regarded for purposes of 
6334(e)(1). RIN: 1545—BA46 assessment and collection of prior year 
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tax liabilities of predecessor entities. 
Thus, following a transaction in which 
a regarded entity is merged or 

_ converted into a disregarded entity, the 
Commissioner will be able to exercise 
collection and assessment authority 
against the disregarded entity for any 
liabilities stemming from tax periods of 
the regarded entity prior to the date of 
the transaction. : 


Timetable: 


Action Date FR Cite 


NPRM 04/01/04 69FR17117 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 
Additional Information: REG-106681-02 


Drafting attorney: James M. Gergurich 
(202) 622-3070 


Reviewing attorney: Jeanne Sullivan 
(202) 622-3070 


Treasury attorney: Stephanie Robinson 
(202) 622-9858 
CC:PSI 

Agency Contact: James M. Gergurich, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3070 


RIN: 1545—BA59 


2727. CIRCULAR 230—TAX SHELTER 
AMENDMENTS 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 31 USC 330 

CFR Citation: 31 CFR 10 

Legal Deadline: None 


Abstract: These regulations propose 
amendments to the standards for tax 
opinions related to tax shelters. 


Timetable: 


Action Date FR Cite 


NPRM 12/30/03 68 FR 75186 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: REG-122379-02 


Drafting attorney: Brinton T. Warren 
(202) 622-7800 


' Reviewing attorney: Richard S. 


Goldstein (202) 622-3400 

Treasury attorney: Julian Kim (202) 
622-1981 

CC:PA:APJ 

Agency Contact: Brinton T. Warren, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-4940 


RIN: 1545-BA70 


2728. CARRYBACK OF 
CONSOLIDATED NET OPERATING 
LOSSES TO SEPARATE RETURN 
YEARS 

Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
1502 

CFR Citation: 26 CFR 1 

Legal Deadline: None 

Abstract: The regulation will 
harmonize the waiver election in 
regulations section 1.1502-21(b)(3) with 
the amendments to IRC 172(b) with the 
Job Creation and Worker Assistance Act 
of 2002. 

Timetable: 


Action 


Date FR Cite 


NPRM 05/31/02 67 FR 38039 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None © 
Additional Information: REG-122564-02 


Drafting attorney: Theresa Kolish (202) 
622-7530 
Reviewing attorney: Lewis Brickates 
(202) 622-7530 


Treasury attorney: Audrey Nacamuli 
(202) 622-5721 


CC:COR 

Agency Contact: Theresa M. Kolish, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-7530 

Related RIN: Related to 1545—-BA76 


RIN: 1545—-BA73 


Final Action 


2729. REDEMPTIONS TREATED AS 
DIVIDENDS. 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: This regulation under section 
302 of the Internal Revenue Code 
(Code), permits basis of redeemed stock 
to be recovered by the redeemed 
shareholder. Regulations under section 
304 of the Code reflect changes made 
by the Internal Revenue Service 
Restructuring and Reform Act of 1998, 
Taxpayer Relief Act of 1997, Tax 
Reform Act of 1986, Deficit Reduction 
Act of 1984, and the Tax Equity and 
Fiscal Responsibility Act of 1982 to the 
statute. Regulations under section 304 
also reference proposed regulations 
under section 302 as they relate to the 
treatment of basis of redeemed stock in 
redemptions treated as dividends. 


Timetable: 
Action 
NPRM 


Date FR Cite 
10/18/02 67 FR 64331 
12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


- Government Levels Affected: None 


Additional Information: REG-150313-01 


Drafting attorney: Aimee K. Meacham 
(202) 622-7530 


Reviewing attorney: Lewis K. Brickates 
(202) 622-7530 


Treasury attorney: Audrey Nacamuli 
(202) 622-5721 

CC:COR 
Agency Contact: Aimee K. Meacham, 
Attorney~Advisor, Department of the - 
Treasury, Internal Revenue Service, 
1111 Gonstitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622—7530 


RIN: 1545-BA80 


2730. REPORTING REQUIREMENTS 
FOR WIDELY HELD FIXED 
INVESTMENT TRUSTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None | 
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Abstract: The regulation relates to 
reporting requirements for widely held 
fixed investment trusts. 


Timetable: 
Action Date FR Cite 
NPRM 06/20/02 67 FR 41892 
NPRM Comment 09/18/02 

Period End 
Final Action 12/00/04 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-106871-00 
Drafting attorney: Faith Colson (202) - 
622-3060 

Reviewing attorney: J. Thomas Hines 
(202) 622-3060 

Treasury attorney: Viva Hammer (202) 
622-0869 


CC:PSI 


Agency Contact: Faith Colson, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3060 


Related RIN: Related to 1545-AU15 
RIN: 1545-BA83 


2731. GUIDANCE ON REPORTING OF — 
DEPOSIT INTEREST PAID TO 
NONRESIDENT ALIENS 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1; 26 CFR 31 
Legal Deadline: None 

Abstract: This regulation will provide 
guidance on the reporting requirements 
for interest on deposits maintained at 
U.S. offices of certain financial 
institutions and paid to nonresident 


aliens that are residents of certain 
specified countries. 


Timetable: 

Action Date FR Cite 
NPRM 08/02/02 67 FR 50386 
Hearing 12/05/02 67 FR 50386 
Final Action 12/00/04 

Regulatory Flexibility Analysis 
‘Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-133254-02 


Drafting attorney: Alexandra K. Helou 
(202) 622-3840 


Reviewing attorney: Valerie Mark Lippe 
(202) 622-3840 


Treasury attorney: Andrew Froberg 
(202) 622-1779 


CC:INTL 


Agency Contact: Alexandra K. Helou, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 1111 
Constitution Avenue NW, Washington, 
DC 20224 

Phone: 202 622-3840 


RIN: 1545-BA86 


2732. AGGREGATE COMPUTATION 
AND ALLOCATION OF RESEARCH 
CREDIT 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805; 26 USC 
41 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation will provide 
guidance on the proper method of 
computing the research credit for a 
controlled group. In addition, this 
regulation will provide guidance on the 
allocation of the research credit among 
members of a controlled group. 


Timetable: 


Action Date FR Cite 
NPRM 07/29/03 68 FR 44499 
Final Action 12/00/04 

Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-133791-01 


Drafting attorney: Nicole R. Cimino 
(202) 622-3120 


Reviewing attorney: Brenda M. Stewart 
(202) 622-3120 


Treasury attorney: Sharon Kay (202) 
622-0865 

CC:PSI 
Agency Contact: Nicole R. Cimino, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 


Washington, DC 20224 
Phone: 202 622-3120 


Related RIN: Related to 1545—AX05, 
Related to 1545-BD60 ~~ 


RIN: 1545-BA88 


2733. DESIGNATED IRS OFFICER OR 
EMPLOYEE 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7802 

CFR Citation: 26 CFR 1; 26 CFR 301 
Legal Deadline: None 


Abstract: This regulatory amendment 
clarifies that chief counsel attorneys 
can receive the designated authority to 
take summoned testimony under oath. 


Timetable: 


Action Date FR Cite 
NPRM 09/10/02 67 FR 57354 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-134026-02 


Drafting attorney: Elizabeth D. Rawlins | 
(202) 622-3600 


Reviewing attorney: Robert A. Miller 
(202) 622-3600 

Treasury attorney: Julian Kim (202) 
622-1981 

CC:PA:CBS 

Agency Contact: Elizabeth D. Rawlins, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3600 

Related RIN: Related to 1545—-BA98 


RIN: 1545-BA89 


2734. ALLOCATION OF FOREIGN TAX 
CREDITS AMONG PARTNERS 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 704(6); 26 
USC 703(b)(3); 26 USC 702(a)(b) 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: The regulation will provide 
guidance on how foreign tax 


_ expenditures must be allocated to 


partners under section 704(b). 


Timetable: 

Action Date FR Cite 
NPRM 04/21/04 69 FR 21454 
Final Action 03/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


| 
| 


Federal Register / Vol. 69, No. 238/ Monday, December 13 


, 2004/ Unified Agenda 


73705 


TREAS—iIRS 


Final Rule Stage 


Government Levels Affected: None 
Additional Information: REG-139792-02 


Drafting attorney: Heather Faught (202) 
622-3060 

Reviewing attorney: Beverly M. Katz 
(202) 622-3060 


Treasury attorney: Deborah Harrington 
(202) 622-1788 


CC:PSI 

Agency Contact: Heather L. Faught, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3060 

Related RIN: Related to 1545-BD11 


RIN: 1545—BB11 


2735. DISTRIBUTIONS OF PROPERTY 
Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 1023; 26 USC 
1024; 26 USC 2032 

CFR Citation: 26 CFR 301; 26 CFR 20 
Legal Deadline: None 

Abstract: This regulation will clarify 
the language in regulations section 
301.9100-6T to remove confusion as to 
whether relief for making an election 
under regulations section 2032 is 


available under sections 301.9100-1 and 
301-9100-3.. 


Timetable: 


-Final Action 


Date FR Cite 


12/24/03 68 FR 74534 
Public Hearing 04/19/04 69 FR 20840 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional information: REG-139845-02 


Drafting attorney: Theresa M. 
Melchiorre (202) 622-7830 


Reviewing attorney: Katherine A. 
Mellody (202) 622-7830 


Treasury attorney: Catherine Hughes 
(202) 622-9407 


CC:PSI 


Agency Contact: Theresa M. 
Melchiorre, Attorney—Advisor, 
Department of the Treasury, Internal 
Revenue Service, 1111 Constitution 
Avenue NW, Washington, DC 20224 
Phone: 202 622-7830 


RIN: 1545—BB12 


Action 
NPRM 


2736. TESTIMONY TIONS : 
AND REQUESTS FOR IRS 
INFORMATION 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 301 

CFR Citation: 26 CFR 301 

Legal Deadline: None 


Abstract: This regulation will amend 
existing regulations on testimony 
authorizations and requests for IRS 
information. 


Timetable: 


Action Date FR Cite 


NPRM 07/09/03 68 FR 40850 


12/00/04 


Regulatory Flexibility Analysis 
Required: No © 


Small Entities Affected: No 
Government Levels Affected: None 


_ Additional Information: REG-140930-02 


Drafting attorney: Scott E. Powers (202) 
622-4580 


Reviewing attorney: David L. Fish (202) 
622-4590 


CC:PA:DPL 


Agency Contact: Scott E. Powers, 
Attorney, Department of the Treasury, 
Internal Revenue Service, 1111 
Constitution Avenue NW, Washington, 
DC 20024 


Phone: 202 622—4580 


RIN: 1545-BB15 


2737. TOLL TELEPHONE SERVICE— 
DEFINITION 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 49 

Legai Deadline: None 


Abstract: This regulation provides 
amendments to regulations relating to 
the definition of toll telephone service. 


Timetable: 


Action Date FR Cite 


NPRM 04/01/03 68 FR 15690 
Hearing 09/10/03 68 FR 35828 


Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


’ Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Additional Information: REG-141097-02 
Drafting attorney: Cynthia A. McGreevy 
(202) 622-3130 

Reviewing attorneys: Frank Boland 
(202) 622-3130 and Phillip Howard 
(202) 622-3000 


Treasury any: John Parcell (202) 
622-2578 


CC:PSI 

Agency Contact: Cynthia A. McGreevy, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3130 


RIN: 1545-BB18 


2738. AUTHORIZATION FOR IRS TO 


CHARGE FEES FOR COPYING | 
EXEMPT ORGANIZATION RETURNS 


Priority: Substantive, Nonsignificant 
Legai Authority: 26 USC 6104 

CFR Citation: 26 CFR 301 

Legal Deadline: None 


Abstract: The regulation provides 
authorization for Internal Revenue 
Service to charge fees for copying 
exempt organization returns. 
Timetable: 


Action 


Date FR Cite 


NPRM 07/09/03 68 FR 40849 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-142538-02 


Drafting attorney: Sarah Tate (202) 622- 
4590 


Reviewing attorney: pap Lindenmuth 
(202) 622-4560 


Treasury attorney: Eric San Juan (202) 
622-0224 


CC:PA:DPL 


Agency Contact: Sarah Tate, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-4590 


Related RIN: Related to 1545-BB22 
RIN: 1545-BB21 


73706 


Federal Register/Vol. 69, No. 238/Monday, December 13, 


2004 / Unified Agenda 


TREAS—IRS 


Final Rule Stage 


2739. DUPLICATIVE TAX BENEFITS 
Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
1502 


CFR Citation: 26 CFR 1° 
Legal Deadline: None 


Abstract: This regulation prevents a 
consolidated group from deriving more 
than one tax benefit from a single 
economic loss. A loss on a consolidated 
return, with respect to the sale of a 
subsidiary’s stock, will be suspended to 
the extent of duplication (i.e. the group 
retains the loss asset) as long as the 
subsidiary remains a member of the 
group. In addition, there is a basis 
leveling rule, which prevents groups 
from loading losses onto a single block 
of subsidiary stock and selling only that 
stock, while maintaining that 
subsidiary as part of the group. — 
Timetable: 


Action 


Date -FR Cite 


NPRM 03/14/03 68 FR 12324 
Final Action ‘12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-131478-02 


Drafting attorney: Aimee K. Meacham 
(202) 622-7530 


Reviewing attorney: Sean P. Duffley 
(202) 622-7530 

CC:COR 

Agency Contact: Aimee K. Meacham, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-7530 

Related RIN: Related to 1545—BB95 


RIN: 1545-BB25 


8809, Request for Extension of Time to 
File Information Returns. This will 
enable filers of information returns to 
request an extension of time to file 


-using an online version of the Form 


8809. 
Timetable: 


Action Date FR Cite 


NPRM 06/11/03 68 FR 34875 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Additional Information: REG-107618-02 


Drafting attorney: Charles A. Hall (202) 
622-4940 


Reviewing attorney: Judith Wall (202) 
622-4940 


Treasury attorney: John Parcell (202) 
622-2578 


CC:PA:APJ : 
Agency Contact: Charles A. Hall, 
Senior Counsel, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-4940 


RIN: 1545-BB29 


2741. TREATMENT OF SERVICES 


UNDER SECTION 482 
Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
482 


CFR Citation: 26 CFR 1 

Legal Deadline: None 

Abstract: These final regulations 
amend the rules for allocation of 
income and deductions with respect to 
serices between members of a group of 


controlled entities, pursuant to section 
482. 


Timetable: 


2740. EXTENSION OF TIME FOR 
FILING RETURNS 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 6081 


CFR Citation: 26 CFR 1; 26 CFR 25; 
26 CFR 31; 26 CFR 53; 26 CFR 55; 26 
CFR 156; ... 

Legal Deadline: None 

- Abstract: This regulation will amend 
the section 6081 regulations to remove 
the signature requirement for Form 


Action Date FR Cite 


NPRM 09/10/03 -68 FR 53448 
Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-146893-02 


Drafting attorneys: Thomas A. Vidano 
(202) 435-5265 and Helen Hong-George 
(202) 435-5220 


Reviewing attorneys: John M. Breen 
(202) 435-5265 


Treasury attorney: David Ernick (202) 
622-1754 


CC:INTL 


Agency Contact: Thomas A. Vidano, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 435-5265 


RIN: 1545-BB31 . 


2742. INVESTMENT ADJUSTMENT 
RULES AND WAIVER OF LOSS 
CARRYOVERS FROM SRLY YEARS— 
AMENDED 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
1502 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation will allow a 
group to revoke an election under 
regulations section 1.1502-32(b)(4), 
where such election has become 
unnecessary as a result of regulations 
section 1.1502-20T(i)(2). 


Timetable: 
Action 


Date Cite 
NPRM 05/07/03 68 FR 24404 
Final Action 06/00/05 


Regulatory Flexibility Analysis — 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-152524-02 
Drafting attorney: Jeffrey B. Fienberg 


-(202) 622-7700 


Reviewing attorney: Alison G. Burns 
(202) 622-7550 


Treasury attorney: Audrey Nacamuli 
(202) 622-5721 : 


CC:COR 


Agency Contact: Jeffrey B. Fienberg, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-7770 


Related RIN: Related to 1545—BB39 
RIN: 1545-BB38 
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2743. LIMITATION ON USE OF 
NONACCRUAL EXPERIENCE METHOD 
OF ACCOUNTING 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 403 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: Under section 448(d)(5), as 
amended by the Job Creation and 
Worker Assistance Act of 2002, the 
nonaccrual experience method of 
accounting is available only for 
amounts to be received for the 
performance of qualified services (i.e., 
services in the fields of health, law, 
engineering, architecture, accounting, 
actuarial science, performing arts, or 
consulting) or for services provided by 
certain small businesses (i.e., those 
with gross receipts of $5 million or 
less). The law provides that such 
taxpayers are not required to accrue, 
based on their experience, any portion 
of year-end receivables that will not be 
collected. Under the proposed 
regulations, taxpayers will be permitted 
to determine such amounts using 
alternative computations or formulas 
which, based on experience, accurately 
reflect the amount of income that will 
not be collected by such taxpayer. The 
proposed regulations will provide safe 
harbor methods (computations or 
formulas) of estimating such amounts 
that the taxpayers can rely on. 


Timetable: 


Action Date FR Cite 


NPRM 11/21/03 68 FR 65645 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: REG-141402-02 


Drafting attorney: Terrance McWhorter 
(202) 622-4970 


Reviewing attorney: Tom A. Luxner 
(202) 622-4970 


CC:ITA 


We issued interim guidance in the form 
of a Notice 2003-12, 2003-6 published 
in the IRB 422 on January 22, 2003, 
with a request for comments. 


Agency Contact: Terrance McWhorter, 
General Tax Attorney, Department of 
the Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 


Phone: 202 622-4970 
RIN: 1545-BB43 


2744. ELECTION OUT 
GENERATION-SKIPPING TRANSFER 
TAX (GST) DEEMED ALLOCATIONS 


Priority: Info./Admin./Other 


Legal Authority: 26 USC 2601; 26 USC 
2632; 26 USC 2642 


CFR Citation: 26 CFR 601 
Legal Deadline: None 


Abstract: Procedure for making the 
election to not have the deemed 
generation-skipping transfer tax 
allocation rules apply with respect to 
a GST Trust and for making the 
election to treat a trust as a GST Trust. 


Timetable: 


Action Date FR Cite 


NPRM 07/13/04 69 FR 42000 
Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-153841-02 


Drafting attorney: Mayer Samuels (202) 
622-7265 


Reviewing attorney: George Masnik 
(202) 622-3618 


Treasury attorney: Catherine Hughes 
(202) 622-9407 


CC:PSI 


Agency Contact: Mayer Samuels, 
Attorney, Department of the Treasury, 
Internal Revenue Service, 1111 
Constitution Avenue NW, Washington, 
DC 20024 

Phone: 202 622-7265 


RIN: 1545—BB54 


2745. SPECIAL DEPRECIATION 
ALLOWANCE 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: This regulation provides 
guidance under sections 168 and 
1400L(b) regarding special deprecations 


allowance. 


Timetable: 
Action 


Date FR Cite 


NPRM 09/08/03 68 FR 53008 
Final Action 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-157164-02 
Drafting attorney: Douglas Kim (202) 
622-3110 


Reviewing attorney: Kathleen Reed 
(202) 622-3110 


Treasury attorney: George Manuso (202) 
622-1335 

CC:PSI 

Agency Contact: Douglas Kim, 
Attorney—Advisor, Department of the | 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3110 

Related RIN: Related to 1545-BC19 
RIN: 1545-BB57 


2746. INFORMATION REPORTING 
RELATING TO TAXABLE STOCK 
TRANSACTIONS 

Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 6043; 26 USC 
6045 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: These regulations under 
sections 6043(c) and 6045 require 
information reporting for corporate 
acquisitions of control and changes in 
capital structure. 

Timetable: 


Action 


Date FR Cite 


NPRM 11/18/02 67 FR69496 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-143321-02 


Drafting attorney: anes L. Rose (202) 
622-4910 


Reviewing attorney: Pamela W. Fuiler 
(202) 622-4910 


CC:PA:APJ 
Agency Contact: Nancy L. Rose, 
Attorney—Advisor, Department of the 
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Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224. 

Phone: 202 622-4910 


Related RIN: Related to 1545-BB40 - 
RIN: 1545-BB60 


2747. USE OF GOVERNMENT 
DEPOSITARIES IN CONNECTION 
WITH TAX UNDER THE FEDERAL 
UNEMPLOYMENT TAX ACT 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
6302 


CFR Citation: 26 CFR 31 
Legal Deadline: None 


Abstract: The regulations will raise the 
amount of accumulated Federal 
Unemployment Tax Act for taxes that 

a taxpayer may accumulate before being 
required to deposit. 


Timetable: 
Action 


NPRM 
Final Action 


Date FR Cite 


07/17/03 68 FR 42329 
12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 


Government Levels 
Undetermined 


Federalism: Undetermined 
Additional Information: REG-144908-02 


Drafting attorney: Heather L. Dostaler 
(202) 622-8445 


Reviewing attorney: Brinton T. Warren 
(202) 622-7134 


Treasury attorney: John waht (202) 
622-2578 


CC:PA:APJ 


Agency Contact: Heather L. Dostaler, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-4940 


Related RIN: Related to 1545-BB67 
RIN: 1545-BB66 


2748. USE OF GOVERNMENT 
DEPOSITARIES IN CONNECTION 
WITH TAX UNDER THE FEDERAL 
UNEMPLOYMENT TAX ACT 
(TEMPORARY) 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
6302 


CFR Citation: 26 CFR 31 

Legal Deadline: None 

Abstract: The temporary regulations 
will raise the amount of accumulated 
Federal Unemployment Tax Act for 


taxes that a taxpayer may accumulate 
before required to deposit. 


Timetable: 


Action Date FR Cite 


Temporary 12/00/04 


Regulations 
Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 
Additional Information: REG-144908-02 


Drafting attorney: Heather L. Dostaler 
(202) 622-8445 


Reviewing attorney: Brinton T. Warren 
(202) 622-4940 


Treasury attorney: John Parcell (202) 
622-2578 


CC:PA:APJ 


Agency Contact: Heather L. Dostaler, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-4940 


Related RIN: Related to 1545-BB66 
RIN: 1545—BB67 


2749. QUALIFIED INTERESTS 
Priority: Info./Admin./Other 
Legal Authority: 26 USC 2702 
CFR Citation: 26 CFR 25 
Legal Deadline: None 


Abstract: This regulation amends 
examples 5 and 6 of regulation section 
25.2702-3(e) to comply with the Tax 
Court’s holding in Walton v. 
Commissioner, 115 TC. 589 (2000). 


Timetable: 


Action Date - FR Cite 


NPRM 
Final Action 


07/26/04 69 FR 44476 
12/00/04 


Regulatory. Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-163679-02 
Drafting attorney: Juli Ro Kim (202) 
622-3090 

Reviewing attorney: George Masnik 
(202) 622-3090 


Treasury attorney: Catherine Hughes 
(202) 622-9407 : 

CC:PSI 

Agency Contact: Juli Ro Kim, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3090 


RIN: 1545—BB72 


2750. COLLECTED EXCISE TAXES; 
DUTIES OF COLLECTOR 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 4291; 26 USC 
6302; 26 USC 7805 


CFR Citation: 26 CFR 40; 26 CFR 49 
Legal Deadline: None 

Abstract: These proposed regulations 
relate to the obligations of persons that 
receive payments for air transportation 
or communications service subject to 


excise tax when persons liable for taxes 
refuse to pay the tax. 


Timetable: 
Action 


Date FR Cite 


NPRM 08/10/04 69 FR 48432 
Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-163909-02 


Drafting attorney: Taylor Cortright (202) 
622-3130 


Reviewing attorneys: Frank K. Boland 
(202) 622-3130 and Phillip Howard 
(202) 622-3000 


Treasury attorney: John Parcell (202) 
622-2578 


CC:PSI 


Agency Contact: Taylor Cortright, 
Attorney, Department of the Treasury, 


- Internal Revenue Service, 1111 


Constitution Avenue NW, Washington, 
DC 20024 
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Phone: 202 622-3130 
Related RIN: Related to 1545-BB76 
RIN: 1545-—BB75 


2751. GUIDANCE ON LIFE 
INSURANCE AND ANNUITY 
CONTRACTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
817 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: The regulation modifies the - 
existing section under 26 U.S.C. 817(h) 
relating to guidance on life insurance 
and annuity contracts. 


Timetable: 

Action Date FR Cite 
NPRM 07/30/03 68 FR 44689 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-163974-02 


Drafting attorney: James Polfer (202) 
622-3970 


Reviewing attorney: Donald Drees, Jr. 
(202) 622-3970 


CC:FI 


Agency Contact: James Polfer, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3970 


RIN: 1545-BB77 


2752. APPLICATION OF 
NONDISCRIMINATION 
CROSS-TESTING RULES TC CASH 
BALANCE PLANS 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
411 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: These regulations will 
provide rules for the application of 
certain nondiscrimination 
requirements, prohibiting 
discrimination in favor of highly 
compensated employees, to cash 
balance pension plans. 


Timetable: 

Action Date FR Cite 

NPRM 12/11/02 67FR 
761213 

Hearing 04/09/03 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses, 
Organizations 

Government Levels Affected: None 
Additional Information: REG-164464-02 


Drafting attorney: Linda S.F. Marshall 
(202) 622-6090 
Reviewing attorney: Marjorie Hoffman 
(202) 622-6090 


Treasury attorney: William Bortz (202) 
622-1352 : 


CC:TEGE 

Agency Contact: Linda Marshall, 
Senior Counsel, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-8012 

Related RIN: Related to 1545-BA10 


RIN: 1545—BB79 


2753. NOTIONAL PRINCIPAL 
CONTRACTS; CONTINGENT 
NONPERIODIC PAYMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 446 

CFR Citation: 26 CFR 1; 26 CFR 602 
Legal Deadline: None 


Abstract: These regulations relate to 
the character and the inclusion into 
income and deduction of contingent 
nonperiodic payments made pursuant 
to a notional principal contract.: 


Timetable: 


Action Date FR Cite 
NPRM - 02/26/04 69 FR 8886 
NPRM Comment 05/04/04 

Period End 
Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-166012-02 


Drafting attorney: Kathleen Sleeth (202) 
622-3920 


Reviewing attorney: Elizabeth Handler 
(202) 622-3920 


Treasury attorney: Viva Hammer (202) 
622-0869 


CC:FI 


Agency Contact: Kathleen Sleeth, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3920 


RIN: 1545-BB82 


2754. NEW MARKETS TAX CREDIT 
AMENDMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 45D; 26 USC 
7805 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation will amend 
regulations section 1.45D-1T involving 
the new markets tax credit under 
section 45D. The amendments will 
address certain issues involving 
qualified low-income community 
investments under section 45D(d)(1). 


Timetable: 

Action Date FR Cite 
NPRM 03/11/04 69FR11561 
Public Hearing 06/02/04 

Final Action 12/00/04 

Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: 
Undetermined 


Additional Information: REG-115471-03 


Drafting attorney: Paul F. Handleman 
(202) 622-3040 


Reviewing attorney: Susan Reaman 
(202) 622-3040 


Treasury attorney: Steve Watson (202) 
622-1322 


CC:PSI 


Agency Contact: Paul F. Handleman, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3040 


Related RIN: Related to 1545—BC02 
RIN: 1545—BC03 
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2755. TAX EXEMPT BOND 
PARTNERSHIP REPORTING 
REGULATION 

Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 6031; 26 USC 
7805; 26 USC 706 


CFR Citation: 26 CFR 1 

Legal Deadline: None 

Abstract: This regulation will provide 
the Internal Revenue Service with 
authority to issue guidance concerning 


the reporting requirements for tax 
exempt bond partnerships. 


Timetabie: 

Action Date FR Cite 
NPRM 11/10/03 68 FR 63743 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-115472-03 


Drafting attorney: David A. Shulman ~ 
(202) 622-3080 

Reviewing attorney: Jeanne Sullivan 
(202) 622-3080 


Treasury attorney: Deborah Harrington 
(202) 622-1788 

CC:PSI 

Agency Contact: David A. Shulman, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3080 


Related RIN: Related to 1545-BC01 
RIN: 1545-BC04 


2756. DETERMINATION OF BASIS OF 
OR SECURITIES RECEIVED IN 
EXCHANGE OR WITH RESPECT TO, A 
STOCK OR SECURITIES IN CERTAIN 
TRANSACTIONS 


Priority: Routine and Frequent 


Legal Authority: 26 USC 358; 26 USC 
7805 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: Amendment to section 1.358- 
2 of the income tax regulation. The 
proposed regulation adopts a tracing 
approach in determining the basis of 
stock and securites received in 
transactions under section 355, section 


368, and certain transactions that 
qualify under both section 351 and 
section 368. 


Timetable: 

Action Date FR Cite 
Final Action 12/00/04 
Regulatory Flexibility Analysis 
Required: No 


. Small Entities Affected: No 


Government Levels Affected: None 
Additional Information: REG-116564-03 


Drafting attorney: Theresa M. Kolish 
(202) 622-7530 or Emidio J. Forlini, Jr. 
(202) 622-7930 


Reviewing attorney: Reginald Mombrun 
(202) 622-7277 


Treasury attorney: Audrey Nacamuli 
(202) 622-5721 


CC:COR 


Agency Contact: Theresa M. Kolish, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-7530 


Emidio J. Forlini Jr., Attorney, 
Department of the Treasury, Internal 
Revenue Service, 1111 Constitution 
Avenue NW, Washington, DC 20224 
Phone: 202 622—7930 


RIN: 1545—BC05 


2757. ENTRY OF TAXABLE FUEL 
Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


‘Abstract: The regulations will provide 


rules for payment of tax when taxable 
fuel is entered by an unregistered 
person. 


Timetable: 

Action Date FR Cite 
Final Action 03/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-120616-03 
Drafting attorney: Celia Gabrysh (202) 
622-3130 
Reviewing attorneys: Frank Boland 
(202) 622-3130 and Phillip Howard 
(202) 622-3000 


Treasury attorney: John Parcell (202) 
622-2578 


CC:PSI 


Agency Contact: Celia A. Gabrysh, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3130 


RIN: 1545—BC08 


2758. NOTARIZATION REQUIREMENT 
FOR STATEMENTS OF PURCHASE 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 1042(a)(1); 26 
USC 7805 

CFR Citation: 26 CFR 1_ 

Legal Deadline: None 


Abstract: The regulations would 
modify the requirement that statements 
of purchase of qualified replacement 
property be notarized within 30 days 
of purchase. 


Timetable: 
- Action Date FR Cite 
NPRM 07/10/03 68 FR 41087 


Comment PeriodEnd 10/08/03 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-121122-03 


Drafting attorney: John T. Ricotta (202) _ 
622-6060 


Reviewing attorney: Robert Patchell 
(202) 622-6060 

CC:TEGE 

Agency Contact: John T. Ricotta, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-6060 


RIN: 1545-BC11 


2759. TIMING AND MODIFICATION OF 
THE SECTION 59(E) ELECTION 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 59 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: The regulation will provide 
guidance on making a section 59(e) 
election. 
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Timetable: 

Action Date FR Cite 
NPRM 07/21/04 69 FR 43367 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-124405-03 


Drafting attorney: Eric B. Lee (202) 622- 
3120 


Reviewing attorney: Joe Makurath (202) 
622-3120 


Treasury attorney: George Manousos 
(202) 622-1788 

CC:PSI 

Agency Contact: Eric B. Lee, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3120 ~ 


RIN: 1545-BC13 


2760. GUIDANCE NECESSARY TO 
FACILITATE BUSINESS ELECTRONIC 
FILING 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1; 26 CFR 602 
Legal Deadline: None 


Abstract: The regulatory amendments 
are designed to facilitate electronic 
filing of certain income tax returns and 
other forms. 


Timetable: 

Action Date FR Cite 
NPRM 12/19/03 68 FR 70747 
Final Action 12/00/04 

Regulatory Flexibility 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 
Additional Information: REG-116664-01 


Drafting attorney: Nathan B. Rosen 
(202) 622-4910 


Reviewing attorney: Pamela Fuller (202) 
622-4910 


Treasury attorney: John Parcell (202) 
622-2578 


CC:PA:APJ 


Agency Contact: Nathan B. Rosen, 
Attorney—Advisor, Department of the 


Treasury, Internal Revenue Service, 


‘1111 Constitution Avenue NW, 


Washington, DC 20224 


-Phone: 202 622-4910 


RIN: 1545-BC15 


2761. CONTINGENT AT CLOSING 
ESCROWS 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 


468 
CFR Citation: 26 CFR 1; 26 CFR 602 
Legal Deadline: None 


Abstract: The regulations will provide 
rules for taxing the income of a 
contingent at closing escrow. A 
contingent at closing escrow is, 
generally, established in connection 
with the sale or exchange of real or 
personal property to hold assets that 
will be distributable to the purchaser 
or seller based on the post-closing 
resolution of bona fide contingencies. 
The rules will require the purchaser or 
seller to take into account all items of 
income and deduction for Federal 
income tax purposes. 


Timetable: 

Action Date ~ FR Cite 
NPRM 02/01/99 64 FR 4801 
Final Action 12/00/04 
Regulatory Flexibility Analysis — 
Required: No 


Small Entities Affected: No 
Government Leveis Affected: None 
Additional! Information: REG-103422-03 


Drafting attorney: Richard Shevak (202) 
622-8142 

Reviewing attorney: Jeff Mitchell (202) 
622-7934 

Treasury attorney: Deborah Harrington 
(202) 622-1788 

CC:ITA:7 

Agency Contact: Richard Shevak, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-8142 

Related RIN: Related to 1545—AR82 


RIN: 1545-BC16 


2762. CHANGES IN COMPUTING 
DEPRECIATION 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 


CFR Citation: 26 CFR 1 


Legal Deadline: None 

Abstract: This regulation provides 
guidance under section 446(e) regarding 
changes in computing depreciation or 
amortization. 


Timetable: 

Action Date FR Cite 
NPRM 01/02/04 69FR 42 
Final Action 12/00/04 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: 
Undetermined 


Additional Information: REG-126459-03 


Drafting attorney: Sara L. Logan (202) 
622-3110 


Reviewing attorney: Kathleen Reed 
(202) 622-3110 


Treasury attorney:.George Manousos 
(202) 622-1335 
CC:PSI 
Agency Contact: Sara L. Logan, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3110 

Related RIN: Related to 1545—-BC17 


RIN: 1545-BC18 


2763. VALUE OF LIFE INSURANCE 
WHEN DISTRIBUTED FROM A 
QUALIFIED RETIREMENT PLAN 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 1 
CFR Citation: 26 CFR 1 


‘Legal Deadline: None 


Abstract: These proposed regulations 
under section 402(a) of the Internal 
Revenue Code concern the amount 
includible in a distributee’s income 
when certain life insurance and annuity 
contracts are distributed by a qonlitieg 
retirement plan. 


Timetable: 

Action Date FR Cite 
Final Action 12/00/04 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 


Government Levels Affected: None 
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Additional Information: REG-126967-03 


Drafting attorney: Pamela Kinard (202) 
622-6060 


Reviewing attorney: Linda Marshall 
(202) 622-6090 


Treasury attorney: Harlan Weller (202) 
622-1001 4 


CC:TEGE 


Agency Contact: Pamela R. Kinard, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-6060 


RIN: 1545—BC20 


2764. SPECIAL CONSOLIDATED 
RETURN RULES FOR INTEREST 
EXPENSE DISALLOWED UNDER 
SECTION 265(A)(2) 

Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 1502; 26 USC 
7701 

CFR Citation: 26 CFR 1 

Legai Deadline: None 

Abstract: The regulation will address 
the treatment of interest income with 
respect to an intercompany loan when 
the source of funds is borrowing from 
a nonmember and there is a 
disallowance of interest expense under 
section 265(a)(2). 
Timetable: 
Action 


Date FR Cite 


NPRM 05/07/04 69 FR 25535 
Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional information: REG-128590-03 


Drafting attorney: Frances L. Kelly (202) 
622-7072 


Reviewing attorney: Michael Wilder 
(202) 622-3393 


Treasury attorney: Audrey Nacamuli 
(202) 622-5721 


CC:COR 


Agency Contact: Frances L. Kelly, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-7770 


RIN: 1545-BC23 


2765. SECTION 411(D)(6) PROTECTED 
BENEFITS 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
4980 


CFR Citation: 26 CFR 1; 26 CFR 54 
Legal Deadline: None 


Abstract: These regulations will 
provide guidance relating to section 
411(d)(6) of the Code regarding the 
elimination or reduction of certain 
early retirement benefits, retirement- 
type subsidies, and optional forms of 
benefit (section 411(d)(6)(B) protected 
benefits), and will address both: 1) 
when these benefits result in significant 
burdens and complexities for plans and 
its participants; and 2) when such 
benefits are of de minimis value to 
participants. 

Timetable: 


Action Date FR Cite 


NPRM 06/24/04 69 FR 13769 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


Additional Information: REG-128309-03 
Drafting attorney: Pamela R. Kinard 
(202) 622-6060 

Reviewing attorney: Linda S. Marshall 
(202) 622-6090 

Treasury attorney: William Bortz 
CC:TEGE 


Agency Contact: Pamela R. Kinard, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-6060 


RIN: 1545—BC26 


2766. SINGLE DETERMINATION OF 
TAX FOR MULTIPLE POOLS OF 
ASSETS OF AN S CORPORATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
1374(e) 


CFR Citation: 26 CFR 1 

Legal Deadline: None 

Abstract: The proposed regulation will 
address the determination of tax with 
respect to various pools of assets of an 


S corporation that is subject to tax 
under section 1374. 


Timetable: 
Action 


Date FR Cite 


NPRM 06/25/04 69 FR 35544 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: REG-131486-03 
Drafting attorney: Jennifer Sledge (202) 
622-7750 

Reviewing attorney: Mark Jennings 
(202) 622-7750 


Treasury attorney: Audrey Nacamuli 
(202) 622-1721 

CC:COR 

Agency Contact: Jennifer D. Sledge, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-7750 


RIN: 1545—BC29 


2767. DEEMED CORPORATE 
ELECTION FOR ELECTING S 
CORPORATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7701; 26 USC 
7805 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: The regulation will deem an 
S corporation that makes a timely S 
Corporation election to have also made 
a timely election to be an association 
taxed as a corporation under section 
301.7701-3(1)(i) to ease the 
administrative burden on taxpayers and 
IRS Service Centers. It will continue 
implementation of section 7701 under 
the secretary’s general section 7805 
regulatory authority. 

Timetable: 


Action 


Date FR Cite 


NPRM 07/20/04 69 FR 43369 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Additional Information: REG-131786-03 


Drafting attorney: Rebekah A. Myers 
(202) 622-3050 
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Reviewing attorney: Dianna Miosi (202) 
622-3050 


Treasury attorney: Deborah Harrington 
(202) 622-1788 


CC:PSI 


Agency Contact: Rebekah A. Myers, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3050 


Related RIN: Related to 1545—-BD24 
RIN: 1545-BC32 


2768. PROHIBITED ALLOCATION OF 
SECURITIES IN AN S CORPORATION 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is © 
undetermined. 


Legal Authority: 26 USC 7805; 26 USC 
409(p)(7)(A) 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: The regulation will provide 
guidance for employee stock ownership 
plans holding stock of a subchapter S 
corporation concerning the prohibition 
against allocations to disqualified 
persons under section 409(p). 


Timetable: 
Action ‘Date FR Cite 


NPRM 07/21/03 68 FR 43058 
Comment Period End 10/20/03 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-129709-03 


Drafting attorney: John T. Ricotta (202) 
622-6060 


Reviewing attorney: Marjorie Hoffman 
(202) 622-6060 


CC:TEGE 


Agency Contact: John T. Ricotta, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-6060 


Related RIN: Related to 1545-BC33_ 
RIN: 1545-BC34 


2769. ELIMINATION OF FORMS OF 
DISTRIBUTION IN DEFINED ~— 
CONTRIBUTION PLANS 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 411(d)(b)(E) 
CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: These regulations will amend 
the section 411(d)(b) regulations to 
conform to the amendments made by 
EGTRRA, in accordance with section 
411(d)(b)(E), relating to the elimination 
of forms of distribution in defined 
contribution plans. 


Timetable: 


Action Date FR Cite 


NPRM 07/08/03 68 FR 40581 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-112039-03 


Drafting attorney: Vernon S. Carter 
(202) 622-6060 


Treasury attorney: William Bortz (202) - 
622-1352 


CC:TEGE 


Agency Contact: Vernon S. Carter, Tax 
Law Specialist, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW., 
Washington, DC 20224 

Phone: 202 622-6060 


RIN: 1545—BC35 


2770. GUIDANCE UNDER SECTION 
1502; APPLICATION OF SECTION 108 
TO MEMBERS OF A CONSOLIDATED 
GROUP 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 1502 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: The regulations under section 
1502 of the Internal Revenue Code 
provide guidance concerning the 
application of certain provisions of 
section 108 to members of a 
consolidated group. 


Timetable: 


Action Date FR Cite 


NPRM . 
Final Action 


09/04/03 68 FR 52542 
12/00/04 


Regulatory Flexibility Analysis 
Required: No - 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-132760-03 


Drafting attorney: Amber R. Cook (202) 
622-7530 

Reviewing attorney: Marie Milnes- 
Vasquez (202) 622-7530 

Treasury attorney: Audrey Nacamuli 
(202) 622-5721 


CC:CORP:4 


Agency Contact: Amber R. Cook, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-7530 


Related RIN: Related to 1545—BC39 
RIN: 1545—BC38 


2771. SUBSTITUTE FOR RETURN 
(SFR) AND AUTOMATED SUBSTITUTE 
FOR RETURN (ASFR) (TEMPORARY) 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
6020 


CFR Citation: 26 CFR 301 
Legal Deadline: None 


Abstract: The temporary regulation 
serves to be the Service’s expression of 
intent that certain documents generated 
in the substitute for return (SFR) and 


- Automated Substitute for Return 


(ASFR) process constitute section 
6020(b) returns for purposes of 
assessing the section 6651(a)(2) 
addition to tax. 


Timetable: 
Action 


Temporary 
Regulations 

Regulatory Fiexibility Analysis 

Required: Undetermined 


Government Levels Affected: 
Undetermined 


Additional Information: REG-131739-03 


Drafting attorney: Tracey B. Leibowitz 
(202) 622-4940 


Reviewing attorney: Ashton Trice (202) 
622-4940 


Treasury attorney: Eric San Juan-(202) 
622-0224 


CC:PA:APJ 


Date 
12/00/04 
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Agency Contact: Tracey B. Leibowitz, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-4940 


Related RIN: Related to 1545-BC45 
_ RIN: 1545-BC46 


2772. GUIDANCE ON PFIC PURGING 
ELECTIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 
CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: These final regulations will 
provide guidance to taxpayers on 
making timely deemed sale and 
deemed dividend elections under 
sections 1298(b)(1) and 1291. 


Timetabie: 


Action Date FR Cite 


NPRM 08/24/04 69 FR 51967 
Final Action 12/00/04 

Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-120657-04 


Drafting attorney: Alexandra K. Helou 
(202) 622-3840 


Reviewing attorney: Valerie A. Mark 
Lippe (202) 622-3840 


Treasury attorney: Carl Dubert (202) 
622-0222 


CC:INTL 

Agency Contact: Alexandra K. Helou, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 1111 
Constitution Avenue NW, Washington, 
DC 20224 

Phone: 202 622-3840 


RIN: 1545—BC49 


NPRM 


_ 2773. QUALIFIED SEVERANCE 
REGULATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 2642(a)(3)(C) 
CFR Citation: 26 CFR 26 

Legal Deadline: None 


' Abstract: This regulation relates to 
generation-skipping transfer tax 


consequences of a qualified severance 
of a trust. 


Timetable: 


Action Date FR Cite 


NPRM 08/24/04 69 FR 51967 
Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-145987-03 


Drafting attorney: Mayer R. Samuels 
(202) 622-7265 

Reviewing attorney: George Masnik 
(202) 622-3618 

Treasury attorney:-Catherine Hughes 
(202) 622-9407 


CC:PSI 


Agency Contact: Mayer R. Samuels, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-7265 


RIN: 1545--BC50 


2774. SUSPENSION OF RUNNING OF 
PERIOD OF LIMITATION DURING A 
PROCEEDING TO ENFORCE OR 
QUASH A DESIGNATED OR RELATED 
SUMMONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 25 USC 6503 

CFR Citation: 26 CFR 1; 26 CFR 301 
Legal Deadline: None 


Abstract: These regulations relate to 
the use of designated and related 
summonses and the effect on the period 
of limitations on assessment when a 
case is brought with respect to a 
designated or related summons. 


Timetable: 


Action Date FR Cite 


07/31/03 68 FR 44905 
Final Action 12/00/04 


Regulatory Flexibility Analysis 


Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-208199-91 


attorney: Elizabeth D. Rawlins 
(202) 622-3600 
Reviewing attorney: Robert A. Miller 
(202) 622-3600 


Treasury attorney: Julian Kim (202) 
622-1981 

CC:PA:CBS 

Agency Contact: Elizabeth D. Rawlins, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3600 


RIN: 1545-—BC55 


2775. GUARANTEE FEES UNDER 
SECTION 143(G) 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 143 

CFR Citation: 26 CFR 1 

Legal Deadline: None | 


Abstract: The regulation will allow 
issues of qualified mortgage revenue 
bonds under section 143 to exclude 
certain fees paid to guarantee pools of 


mortgages (includifig mortgage backed 


securities) from the calculation of the 
effective interest rate on the mortgages 
for purposes of section 143(g). 
Timetable: 


Action 


Date FR Cite 


NPRM 11/05/03 68 FR 62549 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Additional Information: REG-146692-03 


Drafting attorney: Michael P. Brewer 
(202) 622-3980 


Reviewing attorney: Timothy L. Jones 
(202) 622-3980 


CC:TEGE 


Agency Contact: Michael P. dines: 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224. 

Phone: 202 622-3980 


RIN: 1545-BC59 


2776. PREDECEASED PARENT RULE 
Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 2651 

CFR Citation: 26 CFR 26 

Legal Deadline: None 


Abstract: The proposed regulation will 
provide guidance on the predeceased 


| 
| 
. 


Federal Register / Vol. 


69, No. 238/ Monday, December 13, 


2004 / Unified Agenda 73715 


TREAS—IRS. 


Final Rule Stage 


_ parent rule in section 2651(e) and 
amend the regulations under section 
26.2612-1(a)(2). 


Timetable: 


Action Date FR Cite 


NPRM 09/03/04 69 FR 53863 
Public Hearing 12/14/04 69 FR 53863 


Final Action 12/00/04 


Regulatory Flexibility Analysis - 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-145988-03 
Drafting attorney: Lian A. Mito (202) 
622-3719 


Reviewing attorney: James F. Hogan 
(202) 622-3012 


Treasury attorney: Catherine Hughes 
(202) 622-9407 


CC:PSI 

Agency Contact: Lian A. Mito, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, . 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-7830 


RIN: 1545—BC60 


2777. QUALIFIED ZONE ACADEMY 
BONDS; OBLIGATIONS OF STATES 
AND POLITICAL SUBDIVISIONS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Unfunded Mandates: Undetermined 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: The regulations will provide 
for permissible use of proceeds and 
will coordinate and make consistent 
provisions regarding determination of 
credit rate and maturity date. It will 
provide for remedial action in case of 
change in use of bond proceeds. 


Timetable: 


Final Action 


Action Date FR Cite 


NPRM 03/26/04 69 FR 15747 
Public Hearing 07/21/04 


Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Governmental 
Jurisdictions 


Government Levels Affected: Local, 
State 


Additional Information: REG-121475-03 
Drafting attorney: Zoran Stojanovic 
(202) 622-4096 


Reviewing attorney: Timothy L. Jones 
(202) 622-3701 


Treasury attorney: Stephen Watson 
(202) 622-1322 


CC:TEGE 


Agency Contact: Zoran Stojanovic, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622—4096 


Related RIN: Related to 1545-BC68 
RIN: 1545—BC61 


2778. SECTION 1045 APPLICATION TO 
PARTNERSHIPS 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: This regulation will provide 
guidance on how the capital gains 
rollover provision of section 1045 
applies to partnerships. 


Timetable: 
Action 
NPRM 


Date FR Cite 


08/12/04 69 FR 49957 
02/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Additional Information: REG-150562-03 


Drafting attorney: Charlotte Chyr (202) 
622-3070 and Jian Grant (202) 622-3050 


Reviewing attorneys: James Quinn (202) 
622-3070 and Mary Beth Collins (202) 
622-3070 


Treasury attorney: Deborah Harrington 
(202) 622-1788 


CC:PSI 


Agency Contact: Chariotte Chyr, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3070 


Jian Grant, Attorney—Advisor, 
Department of the Treasury, Internal 


Revenue Service, 1111 Constitution 
Avenue NW, Washington, DC 20024 
Phone: 202 622-3070 


RIN: 1545—BC67 


2779. SECTION 179 ELECTIONS 
Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 202 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


‘Abstract: This regulation will provide 
‘guidance for making and revoking 


elections under section 179, effective ° 
for 2003. 


Timetable: 
Action 


Date FR Cite 


NPRM 08/04/04 69 FR 47043 
Final Action 12/00/04 

Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Additional information: REG-152549-03 


Drafting attorney: Winston H. Douglas 
(202) 622-3110 


Reviewing attorney: Charles B. Ramsey 
(202) 622-3110 


Treasury attorney: George Manousos 
(202) 622-1335 


CC:PSI 


Agency Contact: Winston H. Douglas, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3110 


RIN: 1545—BC69 


2780. REAL ESTATE MORTGAGE 
INVESTMENT CONDUIT (REMIC) 
TETRA RULES 


Priority: Info./Admin./Other 
Legal Authority: 26 USC 860F 
CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: The proposed regulation 
relates to the application of partnership 
audit procedures to disputes regarding 
the = of residual interests in 

a REMIC. 
Timetable: 
Action 


NPRM 
Final Action 


Date FR Cite 


08/10/04 69 FR 48431 
12/00/04 
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Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None . 
Additional Information: REG-154077-03 


Drafting attorney: Arturo Estrada (202) 
622-3900 


Reviewing attorney: Dale 
(202) 622-3900 


Treasury attorney: Viva Hammer (202) 
622-0869 


CC:FI 

Agency Contact: Arturo Estrada, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 


Washington, DC 20224 
Phone: 202 622-3900 


RIN: 1545-BC71 


2781. GUIDANCE UNDER SECTION 
1502; APPLICATION OF SECTION 108 
TO MEMBERS OF A CONSOLIDATED 
GROUP 


Priority: Substantive, Nonsignificant | 
Legal Authority: 26 USC 1502 

CFR Citation: 26 CFR 1 

Legal Deadline: None 

Abstract: These regulations amend 
REG-132760-03 published in the 
Federal Register on September 4, 2003 
(68 FR 52542), and TD 9089 also 
published in the Federal Register on 
September 4, 2003 (68 FR 52487). 
Those regulations provided guidance 
concerning the application of section 
108 to members of a consolidated 
group. 


Timetable: 

Action Date FR Cite 
NPRM 12/11/03 68 FR 69062 
Final Action 12/00/04 

Regulatory Flexibility Analysis - 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None _ 
Additional Information: REG-153319-03 


Drafting attorney: Amber R. Cook 
(202)622-7530 


Reviewing attorney: Marie Milnes- 
Vasquez (202)622-7530 


Treasury attorney: Audrey Nacamuli 
(202) 622-5721 


CC:CORP:4 


Agency Contact: Amber R. Cook, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-7530 


Related RIN: Related to 1545-BC38, 
Related to 1545—BC39 


RIN: 1545-BC74 


401(k) plan to treat employees of an 


2782. STUDENT FICA GUIDANCE 
Priority: Substantive, Nonsignificant 


' Legal Authority: 26 USC 312(b)(10); 26 


USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 

Abstract: The regulations defining 
“school, college, or university” for 
purposes of section 312(b)(10). The 


regulations defining ‘‘student’’ for 
purposes of section 312(b)(10). 


Timetable: 

Action Date FR Cite 
NPRM 02/25/04 69 FR 8604 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-156421-03 


Drafting attorney: John B. Richards 
(202) 622-6040 


Treasury attorney: Kevin Knopf (202) 
622-2329 


CC:TEGE 


Agency Contact: John B. Richards, 
Senior Counsel, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-6040 


RIN: 1545-BC81 


2783. EXCLUSION OF EMPLOYEES OF 
501(C)(3) ORGANIZATION IN 401(K) 
AND 401(M) PLANS 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 
CFR Citation: 26 CFR 1 


_ Legal Deadline: None 


Abstract: This action amends the 
Income Tax Regulations (26 CFR part 
1) under section 410(b) of the Internal 
Revenue Code of 1986 (Code). The 


_ Assistant Branch Chief, Department of 


proposed amendments would allow a 
section 401(k) plan or a section 401(m) 
plan that is provided under the same 
general arrangement as the section 


organization described in section 
501(c)(3), which is exempt from tax 
under section 501(a), who are eligible 
to make salary reduction contributions 
to a tax-sheltered annuity "pursuant to 
section 403(b) (a section 403(b) 
annuity) as excludable employees for 
the purpose of testing whether such 
plans meet the minimum coverage 
requirements specified in section 
410(b). Congress ordered a modification 
of the current rule in the Economic 
Growth and Tax Relief Reconciliation 
Act of 2001 (Pub. L. 107-16, 115 Stat. 
38). 


Timetable: 

Action Date FR Cite © 
NPRM 03/16/04 69 FR 12291 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Additional Information: REG-149752-03 
Drafting attorney: Lisa Mojiri-Azad 
(202) 622-6060 


Treasury attorney: W. Thomas Reeder 
(202) 622-1341 


CC:TEGE 

Agency Contact: Lisa Mojiri—Azad, 
the Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 


Washington, DC 20224 
Phone: 202 622-6060 


RIN: 1545-BC87 


2784. GUIDANCE UNDER SECTION 
1502; APPLICATION OF SECTION 108 
TO MEMBERS OF A CONSOLIDATED 
GROUP; COMPUTATION OF TAXABLE 
INCOME WHEN SECTION 108 
APPLIES TO A MEMBER OF A 
CONSOLIDATED GROUP 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 1502 

CFR Citation: 26 CFR 1 

Legal Deadline: None 

Abstract: The regulations provide _ 
guidance to prevent circular bases 
computations resulting from the 
application of sections 108(b) and 


1.1502-28T, and guidance regarding 
recapture under section 1245 following 
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application of the look-through rules of 
section 1017(d) and section 1.1502-28T. 


Timetable: 


Action Date FR Cite 


NPRM 03/15/04 69 FR 12091 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-167265-03 


Drafting attorney: Candace B. Ewell 
(202) 622-7530 

Reviewing attorney: Marie Milnes- 
Vasquez (202) 622-7530 


Treasury attorney: Audrey Nacamuli 
(202) 622-5721 


CC:COR 


Agency Contact: Candace B. Ewell, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-7530 - 


Related RIN: Related to 1545—BC96 
RIN: 1545-BC95 


- Action 


2785. SOLID WASTE DISPOSAL 
FACILITIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 142 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: This regulation will modify 
the definition of solid waste disposal 
facility for purposes of section 142(a)(6) 
of the Internal Revenue Code. 


Timetable: 


Action Date FR Cite © 


NPRM 05/10/04 69 FR 25856 
Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, - 
State 


Additional Information: REG-140492-02 


Drafting attorney: Michael P. Brewer 
(202) 622-3980 


Reviewing attorney: Timothy Jones 
(202) 622-3980 


CC:TEGE 


Agency Contact: Michael P. Brewer, 


' Attorney—Advisor, Department of the 


Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 - 

Phone: 202 622-3980 


RIN: 1545—BD04 


2786. TREATMENT OF FOREIGN 
STAPLED CORPORATION . 
(TEMPORARY) . 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
269B 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This project will provide 
regulatory guidance to implement 
Notice 2003-50. 


Timetable: 


Date FR Cite 


Temporary Regulation 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 
Additional Information: REG-101282-04 


Drafting attorney: Richard L. Osborne 
(202) 622-3860 


Reviewing attorney: Robert W. Lorence 
(202) 622-3860 


Treasury attorney: Michael Cabellero 
(202) 622-0851 

CC:INTL 

Agency Contact: Richard L. Osborne, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 


Washington, DC 20224 
Phone: 202 622-3860 


Related RIN: Related to 1545—-BD05 
RIN: 1545—BD06 


2787. DEEMED IRAS IN 


GOVERNMENTAL PLANS/QUALIFIED 
NONBANK TRUSTEE RULES 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 408 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: Under IRS section 408(q), a 
qualified employer plan (plans 


described in sections 401(a) of the 
Code, 403(a), 403(b), and governmental 
plans under section 457(b)) may permit 
employees to make voluntary employee 
contributions to a ‘deemed IRA,” i.e., 
separate account or annuity established 
under the plan. Generally, these 
accounts or annuities are treated as 
IRAs pursuant to IRC section 408. 
Proposed regulations providing 
guidance with respect to section 408(q) 
were published in the Federal Register 
on May 20, 2003, and the final 
regulations are expected to be 
published on or before March 31, 2004. 
Deemed IRAs must satisfy the 
requirements of section 408(a) except 
for the commingling requirements of 
section 408(a)(5). Consistent with this 
general rule, section 1.408(q)-1(f)(1) of 
the proposed regulations provides that 
the trustee or custodian of an 
individual retirement account must be 
a bank or an entity that received 
approval from the Commissioner to 
serve as a nonbank trustee, pursuant to 
section 1.408-2(e) of the regulations. 
IRC section 1.408-2(e)(1) provides that 
an entity must demonstrate by written 
application that the requirements of 
paragraph (e)(2) to (e)(6) of that 
regulation will be met in order to 
qualify as a nonbank trustee. The new 
regulation will provide that 
governmental entities need not 
demonstrate that all of these 
requirements will be met with respect 
to any deemed IRAs maintained by that 
governmental entity. The new 
regulation will provide that a 
governmental entity must demonstrate 
in writing to the satisfaction of the 
Commissioner that the entity will 
administer the trust in a manner that 

is consistent with the requirements of 
section 408. 


Timetable: 
Action 


Date FR Cite 


NPRM 07/22/04 69 FR 43786 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional information: REG-101447-04 


Drafting attorney: Linda L. Conway 
(202) 622-3051 


Reviewing attorney: Janet A. Laufer 
(202) 622-6090 


Treasury attorney: W. Thomas Reeder 
(202) 622-1341 
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CC:TEGE 


Agency Contact: Linda L. Cultivars, 
Attorney—Advisor, Department of the 
- Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-6090 


RIN: 1545—BD07 


2788. PUBLIC INSPECTION OF 
WRITTEN DETERMINATIONS UNDER 
SECTION 6110 OF THE INTERNAL 
REVENUE CODE (TEMPORARY) 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805 
CFR Citation: 26 CFR 301 


Legal Deadline: None 


Abstract: This temporary regulation 
replaces and updates the existing 
regulation to include procedures for the 
public availability of Chief Counsel 
Advice. It also reflects changes to the 
organizational structure of the Internal 
Revenue Service and Office of Chief 
Counsel, changes to the Code, and 
technological advances related to the 
electronic availability of Internal 
Revenue Service documents to the 
public. 


Timetable: 


Action Date _ FR Cite 


Temporary Regulation 03/00/05 


Regulatory Flexibility Analysis" 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional information: REG-113129-98 


Drafting attorney: Deborah C. Lambert- 
Dean (202) 622-4570 


Reviewing attorney: Donald Squires 
(202) 622-4570 


Treasury attorney: Eric San Juan (202) 
622-0224 


CC:PA:DPL 


Agency Contact: Deborah C. 
Lambert—Dean, Attorney—Advisor, 
Department of the Treasury, Internal 
Revenue Service, 1111 Constitution 
Avenue NW, Washington, DC 20224 
Phone: 202 622-4570 

Fax: 202 622-4520 


Related RIN: Related to 1545-AX40 
RIN: 1545-BD09 


2789. CURRENT LIABILITY INTEREST 
RATE UNDER SECTION 412(B)(5) 
(TEMPORARY) 


Priority: Substantive, 


Legal Authority: 26 USC 7805; 26 USG. 


412(b)(5) 

CFR Citation: 26 CFR 1 . 

Legal Deadline: None 

Abstract: This temporary regulation 
will provide rules regarding the current 
liability interest rate under section 


412(b)(5). 
Timetable: 


Action Date FR Cite 


Temporary Regulation 12/00/04 
Regulatory Flexibility Analysis 


. Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: REG-105966-04, 


Drafting attorney: Linda S.F. Marshall 
(202) 6090 


Treasury attorney: Harlan Weller (202) 
622-1001 


CC:TEGE 


Agency Contact: Linda 
Senior Counsel, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-8012 


Related RIN: Related to 1545-BD13 
RIN: 1545-BD14 


2790. TIME AND MANNER OF MAKING 
SECTION 163 (D)(4)(B) ELECTION TO 
TREAT QUALIFIED DIVIDEND INCOME 
AS INVESTMENT INCOME 


Priority: Info./Admin./Other 

Legal Authority: 26 USC 163 (d)(4)(B) 
CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: These regulations provide 
guidance regarding time and manner 
for making the election under IRC 
section 163(d)(4)(B) to treat qualified 
dividend income as investment income. 


Timetable: 


Action Date FR Cite 


NPRM 08/05/04 69 FR 47395 
Final Action 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-171386-03 


Drafting attorney: Amy J. Pfalzgraf (202) 
622-4950 


Reviewing attorney: Christopher F. 
Kane (202) 622-4950 

CC:ITA 

Agency Contact: Amy J. Pfalzgraf, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 ~ 

Phone: 202 622-4950 


RIN: 1545-BD16 


2791. COORDINATION OF UNITED 
STATES AND CERTAIN 
POSSESSIONS INCOME TAXES 
(TEMPORARY) 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legai Authority: 26 USC 7805 

CFR Gitation: 26 CFR 1; 26 CFR 301 
Legal Deadline: None 


Abstract: The regulations for section 
7654 (1954 Code) will revise existing 
regulations for clarification and the 
regulations for section 7654 (1986) will 
be new. Internal Revenue Code (IRC) 
section 7654 contains the provisions for 
cover-over to the U.S. Possessions. Old 
section 7654 (1954 Code) continues to 
be applicable to Guam and the 
Commonwealth of the Northern 
Mariana Islands (CNMI) because these 
two possessions do not have an’ 
effective implementing agreement with 
the United States as required by the 
Tax Reform Act of 1986. Regulations 
are necessary for consistent and correct 
application of section 7654. For 
example, cover-over for (Armed Forces) 


- residents of the possessions stationed 


outside the possessions are not 
specifically addressed in the 1954 
Code, and neither is cover-over for 
Federal employees residing in U.S. 


- Possessions. Temporary Regulations are 


needed to carry out the provisions of 
section 7654 and sections 931, 932, and 
935. 


Timetable: 
Action Date 
Temporary Regulation 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


FR Cite 
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Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-139900-03 
Drafting attorney: Mae J. Lew (202) 435- 
5262 


Reviewing attorney: Ricardo A. Cadenas 
(202) 435-5262 


Treasury attorney: Carl Dubert (202) 
622-1765 


CC:INTL. 


Agency Contact: Mae J. Lew, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 435-5262 


Related RIN: Related to 1545—BC54 
RIN: 1545—BD32 


2792. GUIDANCE ON PFIC PURGING 
ELECTIONS (TEMPORARY) 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: These temporary regulations 
will provide guidance regarding 
retroactive relief for taxpayers who, in 
limited circumstances, continue to be 
subject to the PFIC excess distribution 
regime of section 1291 although the 
foreign corporation in which they own 
stock is no longer treated as a PFIC 
under section 1298(b)}(1) or section 
1297(e). 

Timetable: 

Action Date 
Temporary Regulation 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional information: REG-133446-03 


Drafting attorney: Alexandra K. Helou 
(202) 622-3840 


Reviewing attorney: Valerie A. Mark 
Lippe (202) 622-3840 


Treasury attorney: Carl Dubert (202) 
622-0222 

CC:INTL 

Agency Contact: Alexandra K. Helou, 
Attorney—Advisor, Department of the 


Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 1111 


FR Cite 


Constitution Avenue NW, Washington, 
DC 20224 
Phone: 202 622-3840 


Related RIN: Related to 1545—-BC37 
RIN: 1545—BD33 


2793. LIFO RECAPTURE UNDER 
SECTION 1363(D) 

Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 


_CFR Citation: 26 CFR 1 


Legal Deadline: None | 


Abstract: These proposed regulations 
provide guidance on a C corporation 
that, owning LIFO inventory through a 
partnership, converts to an S 
corporation or transfers its partnership 
interest to an S corporation. 


Timetable: 


Action Date FR Cite 


NPRM 08/13/04 69 FR 50109 
Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional information: REG-149524-03 
Drafting attorney: Pietro Canestrelli 


(202) 622-3060 


Reviewing attorney: David Hagland 
(202) 622-3050 


Treasury attorneys: Deborah Harrington 


(202) 622-1788 and Stephanie Robinson 


(202) 

622-9858 

CC:PSI 

Agency Contact: Pietro E. Canestrelli, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 


Washington, DC 20224 
Phone: 202 622-3060 


Related RIN: Related to 1545-BC66 
RIN: 1545-BD34 ~ 


Action 


2794. CLARIFICATION OF 
DEFINITIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 © 
CFR Citation: 26 CFR 301 

Legal Deadline: None 


Abstract: These regulations will 
address the treatment of corporate 
continuances under section 7701. 


Timetable: 
Action 
NPRM 


Date FR Cite 


08/12/04 69 FR 49840 
Public Hearing 11/03/04 69 FR 49840 
Final Action 12/00/05 

Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional information: REG-124872-04 


Drafting attorney: Thomas D. Beem 
(202) 622-3860 


Reviewing attorney: Charles P. Besecky 
(202) 622-3860 


Treasury attorney: Carl Dubert (202) 
622-0222 

CC:INTL 

Agency Contact: Thomas D. Beem, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 1111 
Constitution Avenue NW, Washington, 
DC 20224 

Phone: 202 622-3860 


Related RIN: Related to 1545—BD43 
RIN: 1545—-BD37 


2795. UNDERPAYMENT FOR 
QUALIFIED AMENDED RETURNS» 
(TEMPORARY) 


Priority: Substantive, Nonsignificant 

Unfunded Mandates: Undetermined 

Legal Authority: Not Yet Determined 
CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: These temporary regulations 
will revise the definition of “qualified 
amended return’”’ in accordance with 
Notice 2004-38. 


Timetable: 


Date 
12/00/04 


Temporary 
Regulations 


Regulatory Fiexibility 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None © 
Federalism: Undetermined 

Additional Information: REG-122847-04 


Drafting attorney: awe M. Galib (202) 
622-7022 


Reviewing attorney: Ashton P. Trice 
(202) 622-4940 
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Treasury attorneys: Julian Kim and 
Jonathan Ackerman (202) 622-1981 


CC:PA:AP J 


Agency Contact: Nancy M. Galib, 
attorney, Department of the Treasury, 
Internal Revenue Service, 1111 
Constitution Avenue NW, Washington, 
DC 20024 

Phone: 202 622-7022 


Related RIN: Related to 1545-BD40 
RIN: 1545-BD42 


2796. e ALLOCATION AND 
APPORTIONMENT OF DEDUCTIONS 
FOR CHARITABLE CONTRIBUTIONS 
(TEMPORARY) 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1; 26 CFR 1 
Legal Deadline: None 


Abstract: These regulations will 
provide final guidance relating to the 
allocation and apportionment of 
deductions for charitable contributions, 
including where the deductions are 
provided by an income tax treaty rather 
than by sections 170, 873(b)(2), and 
882(c)(1)(B). 


Timetable: 
Action Date FR Cite 


Temporary Regulation 07/28/04 69 FR 44930 
NPRM 07/28/04 69 FR 44988 
Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


~ Small Entities Affected: No 
Government Levels Affected: None 
Additional information: REG-129040-04 


Drafting attorney: Teresa B. Hughes 
(202) 622-3850 


Reviewing attorney: Anne O. Devereaux > 
(202) 622-3850 

Treasury attorney: John Harrington 

(202) 622-0589 


CC:INTL 


Agency Contact: Teresa B. Hughes, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3850 


Related RIN: Related to 1545-AP30 
RIN: 1545-BD47 


2797. © TREATMENT OF 
DISREGARDED ENTITIES UNDER 
SECTION 752 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 752; 26 USC 


7805 
CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: Provide rules under section 
752 for taking into account the net - 
value of a disregarded entity owned by 
a partner or related person for purposes 
of allocating partnership liabilities. 
Timetable: ; 

Action 


Date FR Cite 


NPRM 08/12/04 69 FR 49832 
Final Action 02/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional information: REG-128767-04 


Drafting attorney: Michael J. Goldman 
(202) 622-3080 


Reviewing attorney: Jeanne Sullivan 
(202) 622-3050 


Treasury: Stephanie Robinson (202) 
622-9848 


CC:PSI 


Agency Contact: Michael Goldman, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3080 


RIN: 1545-BD48 


2798. @ SECTION 951 PRO RATA 
RULES 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 

CFR Citation: 26 CFR 1 

Legal Deadline: None ; 
Abstract: These regulations provide 
rules for determining a United States 
shareholder’s pro rata share of subpart 
F income of a controlled foreign 
corporation. 
Timetable: 
Action 
NPRM 


Date FR Cite 
08/05/04 69 FR 47822 
Final Action 08/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-129771-04 


Drafting Attorney: Jonathan A. Sambur 
(202) 622-3840 


Reviewing Attorney: Phyllis E. Marcus 
(202) 622-3840 


Treasury Attorney: Carl Dubert (202) 
622-0222 


CC:INTL 

Agency Contact: Jonathan A. Sambur, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 


Washington, DC 20224 
Phone: 202 622-3840 


RIN: 1545-BD49 


2799. e CONTINUITY OF 
INTEREST/STOCK FLUCTUATION 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 7805 
CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: This regulation relates to the 
circumstances in which continuity of 
interest is measured using a 
transaction’s signing date. 


Timetable: 
Action 


Date FR Cite 


NPRM 08/10/04 69 FR 48429 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-129706-04 


Drafting attorney: Christopher M. Bass 
(202) 622-7770 


Reviewing attorney: Jeffrey B. Fienberg 
(202) 622-7770 


Treasury attorney: Audrey Nacamuli 
(202) 622-5721 


CC:CORP:B2 


Agency Contact: Christopher M. Bass, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-7770 


RIN: 1545-BD53 


] 
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2800. e MANUFACTURER INCENTIVE 
PAYMENTS IN AN INTERCOMPANY 
TRANSACTION 


Priority: Substantive, Nonsignificant 
Legal Authority: 26 USC 1502 

CFR Citation: 26 CFR 1 

Legal Deadline: None 


Abstract: This project clarifies how the 
intercompany transaction regulations 
treat manufacturer incentive payments 
to other members of the group. 


Timetable: 


Action Date FR Cite 


NPRM 08/13/04 69 FR 50112 
Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional information: REG-131264-04 


Drafting attorney: Frances Kelly (202) 
622-7770 


Reviewing attorney: Gerald B. Fleming 
(202) 622-7770 


Treasury attorney: Audrey Nacamuli 
(202) 622-5721 


CC:COR 


Agency Contact: Frances L. Kelly, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
-1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-7770 


RIN: 1545—BD55 


2801. e SOURCE OF COMPENSATION 
FOR LABOR OR PERSONAL 
SERVICES 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
861 


_ CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation will describe 
the appropriate basis for determining 
the source of income from labor or 
personal services performed partly 
within and partly without the United _ 
States. 


Timetable: 


Action . Date FR Cite 


NPRM — 08/06/04 69 FR 47816 
Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Additional information: REG-136481-04 
Drafting attorney: David F: Bergkuist 
(202) 622-3850 


Reviewing attorney: Richard Chewning 
(202) 622-3850 

Treasury attorney: John Harrington 
(202) 622-0589 

CC:INTL 

Agency Contact: David F. Bergkuist, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3850 


RIN: 1545-BD62 


2802. e REMOVAL OF SECTION 6661 
REGULATIONS 


Priority: Info./Admin./Other 


Legal Authority: 26 USC 7805; PL 
101-239, sec 7721 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation removes 26 
CFR section 1.661-1 through 1.661-6 
pertaining to 26 U.S.C. section 6661, 
which was repealed for tax returns due 
after December 31, 1989. 


Timetable: 


Action Date FR Cite 


Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-144890-04 


Drafting attorney: Audra M. Dineen 
(202) 622-4940 

CC:APJP:B02 

Agency Contact: Audra M. Dineen, 


Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 


1111 Constitution Avenue NW, 
Washington, DC 20024 
Phone: 202 622-4949 


RIN: 1545-BD75 


2803. e SPECIAL RULES TO REDUCE 
SECTION 1446 WITHHOLDING 
(TEMPORARY) 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
1446 


CFR Citation: 26 CFR 1 

Legal Deadline: None 

Abstract: The regulations provide 
guidance for partnerships obligated to 
pay withholding tax under section 1446 
of the Internal Revenue Code. 
Specifically, the proposed and 
temporary regulations address the 
circumstances under which a 
partnership may reduce its withholding 
tax due based upon certifications of 
losses by foreign partners or when the 
partnership is in bankruptcy. The 
temporary regulations will be effective 
for partnership taxable years beginning 
after the date the regulations are 
published in the Federal Register. 


Timetable: 
Action Date 
Temporary Regulation 03/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Additional Information: REG-108524-00 


Drafting attorney: Ronald M. Gootzeit 
(202) 622-3860 


Reviewing attorney: Michael H. Frankel 
(202) 622-3860 


Treasury attorney: David Sotos (202) 
622-0851 


CC:INTL 


Agency Contact: Ronald M. Gootzeit, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-3860 


Related RIN: Related to 1545-AY28 
RIN: 1545-—BD80 


FR Cite 
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2804. INCOME TAX—TAXPAYER’S 
OBLIGATION TO FILE A NOTICE OF 
REDETERMINATION OF FOREIGN TAX 
AND CIVIL PENALTIES FOR FAILURE 
TO FILE 


Priority: Substantive, Nonsignificant 


CFR Citation: 26 CFR 1; 26 bene 301; 
26 CFR 602 


Timetable: 
Action -Date FR Cite 


NPRM 06/23/88 53 FR 23659 
Next Action Undetermined - 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Margaret A. Hogan 
Phone: 202 622-3850 


RIN: 1545-ACO09 


2805. INCOME TAX—DEFINITION OF 
QUALIFIED POSSESSION SOURCE 
INVESTMENT INCOME FOR 
PURPOSES OF PUERTO RICO AND 
POSSESSION TAX CREDIT 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 

Timetable: 

Action Date FR Cite 


NPRM 01/21/86 51 FR 2726 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: W. Edward Williams 
Phone: 202 622-3830 


RIN: 1545-AC10 


2806. FSC TRANSFER PRICING 
RULES, DISTRIBUTIONS, DIVIDENDS 
RECEIVED, DEDUCTION, AND OTHER 
SPECIAL RULES FOR FSC 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 

Timetable: 

Action Date FR Cite 


NPRM 03/03/87 52 FR 6467 
NPRM Comment 05/02/87 

Period End 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


- Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Christopher J. Bello 
Phone: 202 435-5160 


RIN: 1545—Al16 


~ 2807. INFORMATION FROM 


PASSPORT AND IMMIGRATION 
APPLICANTS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 301 
Timetable: 


Action Date FR Cite 


NPRM 12/24/92 57 FR 61373 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Willard W. Yates 
Phone: 202 622-3880 
Fax: 202 622-4476 


RIN: 1545-AJ93 


2808. INCOME OF FOREIGN 
GOVERNMENTS AND 
INTERNATIONAL ORGANIZATIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: David A. Juster 
Phone: 202 622-3850 


RIN: 1545—-AL93 


06/27/88 53 FR 24100 
08/26/88 


2809. CLARIFICATION OF 
TREATMENT OF SEPARATE 
LIMITATION LOSSES 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No — 
Government Levels Affected: None 


Agency Contact: Richard L. Chewning 
Phone: 202 622-3850 


RIN: 1545-AM11 


2810. EARNINGS AND PROFITS OF 
CONTROLLED FOREIGN 
CORPORATIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 

Timetable: 

Action Date FR Cite 


NPRM 01/25/90 55 FR 2535 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None . 


Agency Contact: Margaret A. Hogan 
Phone: 202 622-3850 


RIN: 1545-AM90 


2811. CARIBBEAN BASIN 
INVESTMENTS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 

Timetable: 
Action 


Date FR Cite 


NPRM 05/13/91 56FR 21963 
Hearing 07/12/91 56FR 21963 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: W. Edward Williams 
Phone: 202 622-3830 


RIN: 1545-AM91 


2812. CONSOLIDATED ALTERNATIVE 
MINIMUM TAX 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Hearing 04/06/93 

Next Action Undetermined 

Regulatory Flexibility Analysis 

Required: Undetermined 


Date FR Cite 


12/30/92 57 FR62251 
03/01/93 
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_Government Levels Affected: None 


Agency Contact: Martin Scully 
Phone: 202 622—8066 


RIN: 1545-AN73 


Government Levels Affected: None 


Agency Contact: David F. Bergkuist 
Phone: 202 622-3850 


RIN: 1545—AO072 


2813. CONFORMING TAXABLE YEARS 
OF CFCS AND FPHCS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1° 
Timetable: 


Action Date FR Cite’ 


NPRM 01/05/93 58 FR 290 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Carl M. Cooper 


Phone: 202 622-3840 


RIN: 1545-AO022 


2814. EARNINGS STRIPPING 
PAYMENTS 


Priority: Substantive, Nonsignificant 7 
CFR Citation: 26 CFR 1 
Timetable: 


Action Date FR Cite 


NPRM 06/18/91 56 FR 27907 


Hearing 09/25/91 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Theodore D. Setzer 
Phone: 202 622-3870 


RIN: 1545-A024 


2815. FRINGE BENEFIT SOURCING 
UNDER SECTION 861 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Timetable: 


Action Date FR Cite 


NPRM 01/21/00 65 FR 3402 
Public Hearing 07/18/00 _ 
Second NPRM 08/06/04 69 FR 47816 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


2816. GUIDANCE IN NOTICE 89-37, 
WHICH TREATS THE RECEIPT OF A 
CORPORATE PARTNER’S STOCK BY 
THE CORPORATE PARTNER AS A 
CIRCUMVENTION OF GENERAL 
UTILITIES REPEAL 


Priority: Substantive, Nonsignificant 


_ CFR Citation: 26 CFR 1 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tara P. Volungis 
Phone: 202 927-3080 


RIN: 1545—AP52 


12/15/92 57 FR 59324 
01/20/93 


2817. USE OF GAAP EARNINGS AS 
E&P OF FOREIGN CORPORATIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Timetable: 


Action Date FR Cite 


NPRM 07/01/92 57 FR 29246 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No _ 
Government Levels Affected: None 


Agency Contact: Margaret A. Hogan 
Phone: 202 622-3850 


RIN: 1545-AQ55 


Action 


2818. THE TREATMENT OF 
ACCELERATED DEATH BENEFITS . 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Timetable: 


Action - Date FR Cite 


NPRM 12/15/92 57 FR 59319 
NPRM Comment 02/26/93 
Period End 


Action Date 


Hearing 03/19/93 
Next Action Undetermined 


Regulatory Flexibility Ana 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None - 


Agency Contact: Ann H. Logan 
Phone: 202 622-3970 


RIN: 1545-AQ70 


FR Cite 


2819. ALLOCATION OF ACCRUED 
BENEFITS BETWEEN EMPLOYER 
AND EMPLOYEE CONTRIBUTIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 


Timetable: 


Action Date FR Cite 


NPRM 12/22/95 60 FR 66532 
‘NPRM Comment 03/21/96 

Period End 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Cathy A. Vohs 
Phone: 202 622-6090 


RIN: 1545—-AT82 


2820. FOREIGN CORPORATIONS | 
REGULATIONS 


Priority: Substantive, Nonsignificant 


CFR Citation: 26 CFR 1 
Timetable: 


Date FR Cite 


NPRM (03/08/96 61 FR 9377 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Gregory A. Spring 
Phone: 202 622-3870 


RIN: 1545—-AT96 


2821. APPLICATION OF GRANTOR 
TRUST RULES TO NONEXEMPT 
EMPLOYEES’ TRUST 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
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Timetable: 


Action Date 


FR Cite 


NPRM 
NPRM Comment 
Period End 


Hearing 01/15/97 
Next Action Undetermined 


Regulatory Flexibility 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: M. Grace Fleeman 
Phone: 202 622-3880 


09/27/96 61 FR 50778 
12/26/96 


Linda Marshall 
Phone: 202 622-8012 


James A. Quinn 
Phone: 202 622-3070 


RIN: 1545-AU29 


ANPRM 


2822. RECOMPUTATION OF LIFE 
INSURANCE RESERVES 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Timetable: 


Action Date FR Cite 


NPRM 01/02/97 62FR71 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Mark S. Smith 
Phone: 202 622-3970 
Fax: 2026226275 


RIN: 1545-AU49 


2823. SOURCE RULES FOR 
PAYMENTS MADE PURSUANT TO 
CERTAIN SWAP ARRANGEMENTS 


Priority: Substantive, 
CFR Citation: 26 CFR 1 
Timetable: 


2824. FINANCIAL ASSET 
SECURITIZATION INVESTMENT 
TRUST (FASIT) START-UP; 
OPERATIONAL AND TRANSITIONAL 
RULES 

Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 301; 26 CFR 1 


Timetable: 


Action Date FR Cite 


11/04/96 61 FR 56648 
ANPRM Comment 12/31/96 

Period End 
NPRM 02/07/00 65 FR 5807 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: John W. Rogers, III 
Phone: 202 622-3950 


RIN: 1545-AU94 


2825. SUBSTANTIATING TRAVEL 
EXPENSE DEDUCTIONS FOR 
MEMBERS OF CONGRESS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1; 26 CFR 5 
Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Edwin B. Cleverdon 
Phone: 202 622-7900 


RIN: 1545—-AV55 


2826. STOCKS AND SECURITIES 
SAFE HARBOR EXCEPTION 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Timetable: 


Action Date FR Cite 


Action Date FR Cite 


Agency Contact: Theodore D. Setzer 
Phone: 202 622-3870 


RIN: 1545-AW13 


2827. TRANSPORTATION OF 
PERSONS AND PROPERTY BY AIR: 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Timetable: 

Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Taylor Cortright 
Phone: 202 622-3130 


RIN: 1545-AW19 


FR Cite 


2828. SOURCE OF INCOME FROM 
CERTAIN SPACE AND OCEAN 
ACTIVITIES AND FOR 
COMMUNICATIONS INCOME 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Timetable: 
Action 


Date FR Cite 


NPRM 01/17/01 66 FR 3903 
Hearing 05/23/01 66 FR 12916 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Edward R. Barret 
Phone: 202 622-3880 


RIN: 1545-AW50 


2829. CONSTRUCTIVE SALES OF 
APPRECIATED FINANCIAL POSITIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Timetable: 


NPRM 12/00/05 


Regulatory Flexibility 
Required: No 


Small Entities Atfected: No : 
Government Levels Affected: None 


Agency Contact: Theodore D. Setzer 
Phone: 202 622-3870 


RIN: 1545-AU89 


NPRM 

Hearing 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


06/12/98 63 FR 32164 
09/09/98 
09/10/98 


Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses, 
Organizations 


Government Levels Affected: None 
Agency Contact: Kathleen Sleeth 


FR Cite 


| 
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Phone: 202 622—3920 
RIN: 1545—AW97 


2830. DEFINITION OF ACCOUNTING 
METHOD 


Priority: Substantive, Nonsignificant 
‘CFR Citation: 26 CFR 1 
Timetable: 


Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
_ Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Grant D. Anderson 
Phone: 202 622-4930 


RIN: 1545—-AX21 


2831. DOLLAR-VALUE LIFO 
Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 

Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Scott H. Rabinowitz 
Phone: 202 622-4970 


RIN: 1545—-AY39 


2832. SPECIAL RULES FOR S 
CORPORATIONS 


Priority: Substantive, Nonsignificant. 


CFR Citation: 26 CFR 301; 26 CFR 601. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: David A. Juster 
Phone: 202 622-3850 


Related RIN: Split from 1545—AP35, 
Related to 1545—AS88 


RIN: 1545—-AY44 


04/27/92 57FR 15272 
06/26/92 


2833. NORMAL RETIREMENT AGE 
FOR PENSION PLANS: | 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 


undetermined. 


CFR Citation: 26 CFR 1 
Timetable: 


Action = Date FR Cite. 


NPRM 12/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Janet A. Laufer 
Phone: 202 622-6090 


RIN: 1545-AY61 


2834. PAYMENTS FOR INTEREST IN 
PARTNERSHIP 


Priority: Substantive, Nonsignificant 
‘CFR Citation: 26 CFR 1 
Timetable: 


Action Date FR Cite 


NPRM | 12/00/05 


Regulatory Flexibility Analysis. 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: James M. Gergurich 
Phone: 202 622-3070 


RIN: 1545—AY90 


_ Public Hearing 


2835. MERGERS INVOLVING 
DISREGARDED ENTITIES 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Timetable: 


Action Date FR Cite 


“NPRM . 11/15/01 66 FR 57400 


Second NPRM 01/24/03 68 FR 3477 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


“Agency Contact: Richard M. Heinecke 


Phone: 202 622-7930 
Related RIN: Related to 1545—BB46 
RIN: 1545-BA06 


2836. CONSOLIDATED RETURNS; 
NONAPPLICABILITY OF SECTION 
357(C) 

Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 

Timetable: 


Action Date FR Cite 


NPRM 11/14/01 66 FR 57021 


Public Hearing 03/21/02 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Thomas I. Russell 
Phone: 202 622-7550 


RIN: 1545-BA09 


2837. NONCOMPENSATORY 
PARTNERSHIP OPTIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Timetable: 


Action . Date» FR Cite 


NPRM 01/22/03 68 FR 2930 


05/20/03 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 
Agency Contact: Demetri G. Yatrakis 
Phone: -202 622-3060 


Audrey W. Ellis 
Phone: 202 622-3060 


RIN: 1545—-BA53 


2838. EARNINGS AND PROFITS 
ATTRIBUTION PRINCIPLES 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis. 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Mark R. Pollard 
Phone: 202 622-3850 ‘ 


RIN: 1545—-BA93 
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2839. INVESTIGATIVE DISCLOSURES 
Priority: Substantive, Nonsignificant. 
CFR Citation: 26 CFR 301 


Timetable: 

Action Date FR Cite 
NPRM 07/10/03 68 FR 41089 
Final Action 12/00/05 

Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Helene R. Newsome 
Phone: 202 622-4570 


Related RIN: Related to 1545-BB17 
RIN: 1545-BB16 


2840. MIXED USE OUTPUT FACILITIES 
Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 


Timetable: 
Action Date FR Cite 
ANPRM 09/23/02 67 FR 59767 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Local, 
State 


Federalism: Undetermined 


Agency Contact: Rose M. Weber 
Phone: 202 622-3980 


RIN: 1545-BB23 


2841. ACCRUAL RULES FOR 
CREDITABLE FOREIGN TAXES AND 
GUIDANCE ON CHANGE IN TAXABLE 
YEAR 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Margaret A. Hogan 
Phone: 202 622-3850 


RIN: 1545-BB27 


2842. AMENDMENT TO SECTION 6724 
RELATING TO FAILURE TO FILE 
CORRECT INFORMATION RETURNS 
Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 


Timetable: 

Action _ Date FR Cite 
NPRM 07/09/03 68 FR 40857 
Final Action 12/00/05 
Analysis 
Required: N 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: William M. Kostak 
Phone: 202 622-4910 


RIN: 1545-BB41 


2843. INSTALLMENT OBLIGATIONS 
Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 


2845. SUBSTITUTE FOR RETURN 
(SFR) AND AUTOMATED SUBSTITUTE 
FOR RETURN (ASFR) © 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is _ 
undetermined. 


CFR Citation: 26 CFR 301 


Timetable: 
Action Date FR Cite 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Tracey B. Leibowitz 
Phone: .202 622-4940 


Related RIN: Related to 1545-BC46 
RIN: 1545-BC45 


Timetable: 

Action Date FR Cite | 
NPRM 11/24/03 68 FR 65864 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Christopher L. Trump 
Phone: 202 622-3080 


RIN: 1545-BB65 


2844. CORPORATE 
REORGANIZATIONS: CONTINUITY 
TRANSFERS OF ASSETS OR STOCK 
FOLLOWING A REORGANIZATION 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 


Timetable: 

Action Date FR Cite 
NPRM 03/02/04 69FR 9771 
Final Action 12/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Rebecca O. Burch 
Phone: 202 622-7550 


Related RIN: Related to 1545—-BB81 
RIN: 1545—BB80 


2846. PARTNERSHIPS AND DEEMED 
DISPOSITIONS OF UNREALIZED 
RECEIVABLES AND INVENTORY 
ITEMS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


CFR Citation: 26 CFR 1 


Timetable: 
Action Date FR Cite 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Charlotte Chyr 
Phone: 202 622-3070 


RIN: 1545-BC65 


2847. REGULATIONS GOVERNING 
THE PERFORMANCE OF ACTUARIAL 
SERVICES UNDER THE EMPLOYEE 
RETIREMENT INCOME SECURITY ACT 
OF 1974 


Priority: Substantive, Nonsignificant 
CFR Citation: 20 CFR 901 


Timetable: 

Action Date FR Cite 
NPRM 12/00/05 

Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
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Long-Term Actions 


Agency Contact: Michael J. Roach 
Phone: 202 622-6090 


RIN: 1545—BC82 


2848. TREATMENT OF FOREIGN 
STAPLED CORPORATION 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Timetabie: 


Action Date FR Cite 


NPRM 09/07/04 69 FR 54067 
Next Action Undetermined 


- Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Robert W. Lorence 
Phone: 202 622-3860 


Related RIN: Related to 1545-—BD06 
RIN: 1545—BD05 


2849. STOCK HELD BY FOREIGN 
INSURANCE COMPANIES 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Timetable: 


Action 


NPRM 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


_ Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sheila Ramaswamy 
Phone: 202 622-3870 


RIN: 1545-BD27 


Date FR Cite 


06/25/04 69 FR 35543 


2850. BRIEF ASSET HOLDING PERIOD 
(TEMPORARY) 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Timetable: 


Action Date FR Cite 


Temporary Regulation 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Agency Contact: Tara P. Volungis 


Phone: 202 927-3080 
RIN: 1545—BD38 


2851. BRIEF ASSET HOLDING PERIOD 
Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 

Timetable: 


~ 


2854. ASSET TRANSFERS 
FOLLOWING PUTATIVE 
REORGANIZATIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 

Timetable: 
Action 


Date Cite 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tara P. Volungis 
Phone: 202 927-3080 


RIN: 1545—BD39 


NPRM 08/18/04 69 FR 51209 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jeffrey B. Fienberg 
Phone: 202 622-7770 


RIN: 1545—-BD56 


2852. TRANSFERS OF RESTRICTED 
STOCK 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Timetable: 

Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Stephen B. Tackney 
Phone: 202 622-6030 


Related RIN: Related to 1545—-BD45 
RIN: 1545-BD44 


FR Cite 


2853. TRANSFERS OF RESTRICTED 
STOCK (TEMPORARY) 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1- 
Timetable: 


Action Date 


Temporary 12/00/05 


Regulations 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Stephen B. Tackney 
Phone: 202 622-6030 


Related RIN: Related to 1545—-BD44 
RIN: 1545—BD45 


2855. e GUIDANCE UNDER SECTION 
6501(C)(1) REGULATIONS 

Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: 26 USC 7805; 26 USC 
6501 


CFR Citation: 26 CFR 301 

Legal Deadline: None 

Abstract: The regulations will provide 
guidance with respect to the statute of 
limitations on assessment being held 
open indefinitely if someone that is 
affiliated with their return (e.g., 


preparer, appraiser, accountant, etc.) 
commits fraud. 


Timetable: 
Action Date 
NPRM 12/00/05: 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Additional Information: REG-144905-04 


Drafting attorney: Heather L. Dostaler 
(202) 622-4940 
CC: APJ 


Agency Contact: Heather L. Dostaler, 
Attorney-Advisor, Department of the 
Treasury, Internal Revenue Service, 


FR Cite 


1111 Constitution Avenue NW, 


Washington, DC 20224 
Phone: 202 622-4940 


RIN: 1545-BD73 
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Department of the Treasury (TREAS) 


Internal Revenue Service (IRS) 


_ Completed Actions 


2856. CHARITABLE CONTRIBUTIONS 
Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 


Date FR Cite 


07/28/04 69 FR 44988 
07/28/04 69 FR 44930 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


- Agency Contact: Teresa B. ae 
Phone: 202 622-3850 


Related RIN: Related to 1545-BD47 
RIN: 1545—AP30 


2857. FOREIGN TAX CREDIT 
ANTI-ABUSE REGULATION 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Completed: 


Date FR Cite 


Closed Without 
Regulations 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Contact: Bethany Ingwalson 
Phone: 202 622-3850 


RIN: 1545-AV97 


04/27/04 


2858. INTEREST ON EDUCATION 
LOANS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 


Date FR Cite 


05/07/04 69 FR 25489 


Agency > 
Phone: 202 622-5020 
RIN: 1545-AW01 


2859. CONTINGENT DEBT 
INSTRUMENT 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Completed: 


Reason Date FR Cite 


Final Action 


Completed by TD 
9157 


Regulatory 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Milton M. Cahn 
Phone: 202 622-3870 


RIN: 1545-AW33 


08/30/04 69 FR 52816 


2860. DELAY RENTAL PAYMENTS 
Priority: Substantive, Nonsignificant — 
CFR Citation: 26 CFR 1 

Completed: 


Reason Date FR Cite 


Withdrawn 09/20/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Brenda M. Stewart 
Phone: 202 622-3120 


RIN: 1545-AX06 


2861. APPLICATION OF SEPARATE 
FOREIGN TAX CREDIT LIMITATIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 
Completed: 


Reason Date FR Cite 


Final Action 
Completed by TD 
9141 


Regulatory Flexibility 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


y Contact: Bethany ee 
Phone: 202 622-3850 


RIN: 1545-AX88 


07/20/04 69 FR 43304 


2862. PROCUREMENT/PURCHASING 
CARD REPORTING 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 


Completed: 
Reason 


Final Action 
Completed by TD 
9136 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Donna J. Welch 
Phone: 202 622-4910 


Related RIN: Related to 1545-BB88 
RIN: 1545-BA17 


Date FR Cite 
07/13/04 69 FR 41938 


2863. APPLICATION OF THE 
FEDERAL INSURANCE 
CONTRIBUTIONS ACT, FEDERAL 
UNEMPLOYMENT TAX ACT, AND 
COLLECTION OF INCOME TAX AT 
SOURCE TO STATUTORY STOCK 
OPTIONS 


Priority: Substantive, Nonsignificant 

CFR Citation: 26 CFR 31 

Completed: 

Reason 

Final Action 
Completed by TD 
9144 


Regulatory Flexibility Analysis. 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Stephen B. Tackney 
Phone: 202 622-6030 


RIN: 1545-BA26 


Date FR Cite. 
08/03/04 69 FR 46401 


2864. REQUIRED DISTRIBUTIONS 
FROM RETIREMENT PLANS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 

Completed: 
Reason 


Final Action 
Completed by TD 
9130 


Regulatory Flexibility Analysis 
Required: No 

Smali Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Cathy A. Vohs 
Phone: 202 622-6090 


Related RIN: Related to 1545-AY69, 
Related to 1545-AY70 


RIN: 1545-BA60 


Date FR Cite 
06/15/04 69 FR 33288 


Second NPRM eee 
Final Action 
Completed by TD 
Reason 
Reason 
Final Action 
Completed by TD 
9125 
| 
_ | 
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Completed Actions 


2865. INTEREST OTHER THAN THAT 
OF A CREDITOR 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 


Completed: 
Reason Date FR Cite 
Final Action 05/03/04 69 FR 24078 
Completed by TD 
9124 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tara P. Volungis 
Phone: 202 927-3080 


RIN: 1545—-BA69 


2868. PARTNERSHIP TRANSACTIONS _2871. REDUCED EXCLUSION OF GAIN 


INVOLVING LONG-TERM 
CONTRACTS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Completed: 


Reason Date FR Cite 


Final Action 09/03/04 69 FR 53804 


Completed by TD 
9137 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Richard T. Probst 
Phone: 202 622—3060 


RIN: 1545-BA81 


2866. STATUTORY OPTIONS 
Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 

Completed: 


Reason Date FR Cite 


Final Action 
Completed by TD 
9144 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Erinn M. Madden 
Phone: 202 622-6030 


RIN: 1545-BA75 


08/03/04 69 FR 46401 


Reason 


- 2867. DISCLOSURE OF RELATIVE 
VALUE OF DISTRIBUTION FORMS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Completed: 


Reason Date FR Cite 


Final Action 
Completed by TD. 
9099 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: Businesses, 

Organizations 

Government Levels Affected: None 


Agency Contact: John T. Ricotta 
Phone: 202 622-6060 


RIN: 1545-BA78 


12/17/03 68 FR 70141 - 


2869. TRANSFER OF NOTES OR 
STOCK TO PROVIDE FOR 
SATISFACTION OF CONTESTED 
LIABILITIES 

Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 


Completed: 


-Date FR Cite 


Final Action 
Completed by TD 
9140 


07/20/04 69 FR 43302 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Norma C. Rotunno 
Phone: 202 622-7900 


Related RIN: Related to 1545-BA91 
RIN: 1545—BA90 


2870. PLACE FOR FILING 
Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 


Completed: 

Reason Date FR Cite 
Final Action 09/16/04 69 FR 55743 
Completed by TD 

9156 
Regulatory Flexibility Analysis 


Required: Undetermined 
Government Levels Affected: None 


Agency Contact: Emly B. Berndt 
Phone: 202 622-4940 


Related RIN: Related to 1545—BB45 


RIN: 1545—BB00 


FROM SALE OR EXCHANGE OF 
PRINCIPAL RESIDENCE 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 . 


_ Completed: 
Reason Date FR Cite 
Final Action 08/16/04 69 FR 50302 
Completed by TD 
9152 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sara P. Shepherd 
Phone: 202 622-4960 


Related RIN: Related to 1545-BB02 
RIN: 1545-BB01 


2872. CHANGE IN USE; 
ACCELERATED COST RECOVERY 
SYSTEM 


Priority: Substantive, Nonsignificant.. 
CFR Citation: 26 CFR 1 

Completed: 
Reason 


Date FR Cite 


Final Action 
Completed by TD 
9132 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Sara L. Logan 
Phone: 202 622-3110 


RIN: 1545—BB05 


06/17/04 69 FR 33840 


2873. CAPITAL ACCOUNT BOOKUP | 
Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 

Completed: 
Reason 


Final Action 
Completed by TD 
9126 


Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Laura C. Nash 
Phone: 202 622-3050 


RIN: 1545-BB10 


Date FR Cite 
05/06/04 69 FR 25315 


| 
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Completed Actions 


2874. EXCISE TAX RELATING TO 
STRUCTURED SETTLEMENT 
FACTORING TRANSACTIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1; 26 CFR 602 


Date FR Cite 


07/08/04 69 FR 41192 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Shareen S. Pflanz 
Phone: 202 622-4920 


‘Related RIN: Related to 1545—BB24 
RIN: 1545-BB14 


~. 2877. DEEMED IRAS IN QUALIFIED 


RETIREMENT PLANS 

Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 

Completed: 


Reason Date FR Cite 


Final Action 
Completed by TD 
9142 


Regulatory Flexibility 
Required: No 


Smali Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Linda L. Conway 
Phone: 202 622-6090 


RIN: 1545-BB58 


07/22/04 69 FR 43735 


2875. ADVANCE RENTALS ~ 
Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 


Completed: 
Reason Date FR Cite 
Final Action 07/08/04 69 FR 41192 
by TD 
9135 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Edwin B. Cleverdon 
Phone: 202 622-7900 


RIN: 1545-BB44 


2876. ADMINISTRATIVE 
SIMPLIFICATION OF 481(A) 
ADJUSTMENT PERIODS IN VARIOUS 
REGULATIONS 


Priority: Substantive, Nonsignificant 


2878. DEEMED IRAS IN QUALIFIED 
RETIREMENT PLANS (TEMPORARY) 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Completed: 


Date FR Cite 


07/22/04 69 FR 43735 


Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Linda L. Conway 
Phone: 202 622-6090 


RIN: 1545—BB59 


2879. SAFE HARBOR LEASING 
SECOND INTEREST CAPITALIZATION 
(TEMPORARY) 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 


CFR Citation: 26 CFR 1 Completed: 
Completed: Reason Date FR Cite 
Reason Date FR Cite Final Action 05/20/04 69 FR 29066 
: Completed by TD 

Final Action 06/16/04 69 FR 33571 9129 

Completed by TD ; 

9131 ws Regulatory Flexibility Analysis 

Required: No 
ulat Flexibility Analysis 

nee Small Entities Affected: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Christian T. Wood 
Phone: 202 622-4930 


RIN: 1545-BB47 


Government Levels Affected: None 


Agency Contact: Grant D. Anderson 
Phone: 202 622-4930. 


Related RIN: Related to 1545—-BB62 
RIN: 1545-BB63 


2880. AVAILABILITY OF SECTION 
338(H)(10) ELECTION IN MULTISTEP 
TRANSACTIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26.CFR 1 
Completed: 


Date FR Cite 
07/09/03 68 FR 40766 


Final Action 


Completed by TD 
9071 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Daniel F. Heins 
Phone: 202 622-7930 

Mary E. Goode 

Phone: 202 622-7930 

Related RIN: Related to 1545-BB78 
RIN: 1545—-BB68 


2881. COLLECTED EXCISE TAXES; 
DUTIES OF COLLECTOR 
(TEMPORARY) 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 40; 26 CFR 49 


_ Completed: 
Reason Date FR Cite 
Final Action 08/10/04 69 FR 48393 
Completed by TD 
9149 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Taylor Cortright 
Phone: 202 622-3130 


Related RIN: Related to 1545-BB75 
RIN: 1545-BB76 


2882. REDUCTION OF TAX 
ATTRIBUTES DUE TO DISCHARGE OF 
INDEBTEDNESS INCOME 


Priority: Routine and Frequent 
CFR Citation: 26 CFR 1 


Completed: 

Reason Date FR Cite 

Final Action 05/11/04 69 FR 26038 
Completed by TD 


9127 


Regulatory Flexibility Analysis 
Required: No 


3 
| 
Completed by TD 
9138 
Final Action 
Completed by TD 
9142 
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Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Theresa M. Kolish 
Phone: 202 622—7530 


Related RIN: Related to catactlaeaet! 
RIN: 1545—BB98 


2883. TRANSFERS OF 
NONSTATUTORY STOCK OPTIONS 
TO RELATED PERSONS 


Priority: Substantive, 
CFR Citation: 26 CFR 1 


Completed: 
Reason Date FR Cite © 
Final Action 08/10/04 69 FR 48392" 
Completed by TD 
9148 . 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Stephen B. Tackney : 


Phone: 202 622-6030 
RIN: 1545—BC06 


2884. PRESERVATION OF STOCK 
BASIS 

Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


CFR Citation: 26 CFR 1 


Completed: 
Reason Date FR Cite 
Final Action 04/26/04 69 FR 22399 
Completed by TD 
9122 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Ross E. Poulsen 
Phone: 202 622-7770 


RIN: 1545—BC28 


2885. DEPRECIATION OF VANS AND 
LIGHT TRUCKS 


Priority: Substantive, Nonsignificant. 
CFR Citation: 26 CFR 1 


Completed: 
Reason Date FR Cite 
Final Action 06/25/04 69 FR 35513 
Completed wai TD 
9133 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Bernard P. Harvey - 
Phone: 202 622-3110 


RIN: 1545—BC36 


2886. REMEDIAL ACTIONS FOR TAX 
EXEMPT BONDS — 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Completed: 


Reason Date 


FR Cite © 


Final Action 
Completed by TD 
9150 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Gary W. Bornholdt 
Phone: 202 622-7870 


RIN: 1545—-BC40 


08/13/04 69 FR.50065 


2887. LIFO RECAPTURE UNDER 
SECTION 1362(D) 


Priority: Substantive, Nonsignificant 


CFR Citation: 26 CFR 1 

Completed: 

Reason Date FR Cite 
Withdrawn 09/20/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No : 
Government Levels Affected: None 


Agency Contact: Pietro E. Canestrelli 
Phone: 202 622-3060 


Related RIN: Related to 1545—-BD34 
RIN: 1545-—BC66 


2888. NIMCRUT VALUATION 
REGULATIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 


Completed: 

Reason Date FR Cite 
Withdrawn 08/10/04 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Juli Ro Kim 
Phone: 202 622-3090 - 


RIN: 1545—BC85 


2889. ELECTRONIC FILING OF 
DUPLICATE FORMS 5472 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 


Completed: 
Reason Date FR Cite 
Hearing 05/27/04 
Final Action 09/15/04 69 FR 55499 
Completed by TD 
9161 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Edward R. Barret 
Phone: 202 622-3880 


Related RIN: Related to 1545-BD02 
RIN: 1545-BD03 


2890. DEEMED IRAS IN 
GOVERNMENTAL PLANS/QUALIFIED 
NONBANK TRUSTEE RULES 
(TEMPORARY) 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 
Completed: 


Reason 

Final Action 
Completed by TD 
9142 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Linda L. Conway 


Date FR Cite 
07/22/04 69 FR 43735 


-Phone: 202 622-6090 


Related RIN: Related to 1545—-BD07 
RIN: 1545—BD08 


2891. TRANSITIONAL RULE FOR 
VESTED ACCRUED VACATION PAY 
(TEMPORARY) 


Priority: Info./Admin./Other 
CFR Citation: 26 CFR 1 


— 
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Completed: 
Reason 


Final Action 


Completed by TD 
9138 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jamie J. Kim 
Phone: 202 622-4950 
Fax: 2026224579 


RIN: 1545-BD12 


Date FR Cite 
07/16/04 69 FR 42559 


2892. DEEMED CORPORATE 
ELECTION FOR ELECTING S 
CORPORATIONS (TEMPORARY) 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 


Date FR Cite 
07/20/04 69 FR 43317 


Required: No 
Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined ~ 


Agency Contact: Rebekah A. Myers 
Phone: 202 622-3050 


Related RIN: Related to 1545-—BC32 
RIN: 1545-BD24 


2893. SECTION 1031 TRANSITION TO 
NAICS 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 

Completed: 
. Reason 

Final Action 


Date FR Cite 
08/13/04 69 FR 50108 


by TD 
9151 


Regulatory Flexibility Analysis | 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: J. Peter Baumgarten 
Phone: 202 622-4950 


RIN: 1545-BD25 


2894. SECTION 1031 TRANSITION TO 
NAICS (TEMPORARY) - 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 

Completed: 
Reason 


Final Action 
Completed by TD 
9151 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: J. Peter Baumgarten 
Phone: 202 622-4950 


Related RIN: Related to 1545—BD25 
RIN: 1545—BD26 


Date FR Cite 
08/13/04 69 FR 50067 


2895. ENTRY OF TAXABLE FUEL 
(TEMPORARY) 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 1 

Completed: 
Reason 


Final Action 


Completed by TD 
9145 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Celia A. Gabrysh 
Phone: 202 622-3130 


Related RIN: Related to 1545—BC08 


Date . FR Cite 
07/30/04 69 FR 45587 


RIN: 1545-BD29 


2896. TIME AND MANNER OF MAKING 
SECTION 163(D)(4)(B) ELECTION TO 
TREAT QUALIFIED DIVIDEND INCOME 
AS INVESTMENT INCOME 


Priority: Info./Admin./Other 
CFR Citation: 26 CFR 
Completed: 
Reason 


Final Action 


Completed by TD 
9147 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Amy J. Pfalzgraf 


Date FR Cite 
08/05/04 69 FR 47364 


Phone: 202 622-4950 
Related RIN: Related to 1545-BD16 


RIN: 1545-BD30 


2897. CLARIFICATION OF 
DEFINITIONS (TEMPORARY) 


Priority: Substantive, Nonsignificant 
CFR Citation: 26 CFR 301 . 
Completed: 
Reason 


Final Action 
Completed by TD 
9153 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Thomas D. Beem 
Phone: 202 622—3860 


Related RIN: Related to 1545-BD37 
RIN: 1545—BD43 


Date FR Cite 
08/12/04 69 FR 49804 


2898. e GUIDANCE UNDER SECTION 
1502; WAIVER OF LOSS CARRYOVER 
FROM SEPARATE RETURN 
LIMITATION YEARS 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
1502 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: This regulation affords relief 
from the deemed waiver rule of section 
1.1502-32T(s)(4) by making the 
application of the deemed waiver rule 
elective. 
Timetable: 
Action 
Final Action 
Completed by TD 
9155 
Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional information: REG-129274-04 


Drafting attorney: Sean C. Mckeever 
(202) 622-8167 


CC:COR 


Agency Contact: Sean C. Mckeever, 
Attorney, Department of the Treasury, 
Internal Revenue Service, 1111 
Constitution Avenue NW, Washington, 
DC 20224 


Date FR Cite 
08/18/04 69FR51175 


Completed 
Final Action 
Completed by TD \ 
9139 
Regulatory Flexibility Analysis 
| 
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TREAS—IRS 


Completed Actions 


Phone: 202 622-8167 
Related RIN: Related to 1545-BD57 
RIN: 1545-BD58 


2899. e TREATMENT OF CERTAIN 
SETTLEMENT FUNDS AS PERTAINING 
TO PURCHASE PRICE ALLOCATIONS 
IN DEEMED AND ACTUAL ASSET 
ACQUISITIONS (TEMPORARY) 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 7805; 26 USC 
337; 26 USC 338; 26 USC 1502 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: These regulations provide for 
elective special treatment of certain 
legally-mandated settlement funds in 
the allocation of purchase price in 
deemed and actual asset acquisitions 


under sections 338 and 1060. 
Timetable: 
Action Date FR Cite 
Final Action 09/16/04 69 FR 55740 
Completed by TD 
9158 


Regulatory Flexibility 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: REG-169135-03 


Drafting attorney: Richard C. Starke 
(202) 622-7492 


Reviewing enemy: Ken Cohen (202) 
622-7790 


Treasury attorney: Audrey Nacamuli 
(202) 622-7790 


CC:COR 


Agency Contact: Richard C. Starke, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 


Phone: 202 622-7790 
RIN: 1545-BD59 


2900. ¢e EXTENTION OF TIME TO 
ELECT METHOD FOR DETERMINING 
ALLOWABLE LOSS 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 337(d); 26 
USC 1502; 26 USC 7805 


CFR Citation: 26 CFR 1 
Legal Deadline: None 


Abstract: The regulation will amend 26 
CFR 1.1502-20T(i) to provide a new 
deadline for choosing to apply one of 
the three loss disallowance rules 
described there. The new deadline will 
apply even if a taxpayer had previously 
made an irrevocable election under 26 
CFR 1.1502-20T(i). 


Timetable: 
Action Date FR Cite © 
NPRM 08/26/04 69 FR 52462 
Withdrawn — No 10/20/04 

Further Action 

Anticipated 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional information: REG-135898-04 


Drafting attorney: Martin T. Huck (202) 
622-7750 


Reviewing attorney: Theresa Abell (202) 
622-7700 

CC:COR 

Agency Contact: Martin T. Huck, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 
1111 Constitution Avenue NW, 
Washington, DC 20224 

Phone: 202 622-7750 

Related RIN: Related to 1545—BD64 
RIN: 1545-BD63 


2901. e EXTENTION OF TIME TO 
ELECT METHOD FOR DETERMINING 
ALLOWABLE LOSS (TEMPORARY) 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 337 (d); 26 
USC 1502; 26 USC 7805 


CFR Citation: 26 CFR 1502 
Legal Deadline: None 


Abstract: The regulation will amend 26 
CFR 1.1502-20T{(i) to provide a new 
deadline for choosing to apply one of 
the three loss disallowance rules___ 
described there. The new deadline will 
apply even if a taxpayer had previously 
made an irrevocable election under 26 
CFR 1.1502-20T(i). 


Timetable: 

Action 

Final Action 
Completed by TD 
9154 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: REG-135898-04 


Drafting attorney: Martin T. Huck i202) 
622-7750 


Reviewing attorney: Theresa Abell (202) 
622-7700 


CC:COR 


Agency Contact: Martin T. Huck, 
Attorney—Advisor, Department of the 
Treasury, Internal Revenue Service, 


Date FR Cite 
08/26/04 69 FR 52419 


* 1111 Constitution Avenue NW, 


Washington, DC 20224 
Phone: 202 622—7750 


Related RIN: Related to 1545-BD63 


RIN: 1545-BD64 
BILLING CODE 4830-01—S 


Office of Thrift Supervision (OTS) 


Department of the Treasury (TREAS) 


Proposed Rule Stage 


2902. RISK-BASED CAPITAL 
GUIDELINES; IMPLEMENTATION OF 
NEW BASEL CAPITAL ACCORD 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 12 USC 1462; 12 USC 
1462a; 12 USC 1463; 12 USC 1464; 12 
USC 1467a; 12 USC 1828 (note) 


CFR Citation: 12 CFR 567 
Legal Deadline: None 


Abstract: In 2003, the Office of the 
Comptroller of the Currency, the Board 


of Governors of the Federal Reserve 
System, the Federal Deposit Insurance 
Corporation, and the Office of Thrift 
Supervision (collectively, the “Federal 
Banking Agencies”) set forth for 
industry comment their views (at that 
time) on a proposed framework for 
implementing the New Basel Capital 
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Proposed Rule Stage 


Accord in the United States. In 
particular, this advance notice of 
proposed rulemaking (ANPRM) 
described significant elements of the 
Advanced Internal Ratings-Based 
approach for credit risk and the 
Advanced Measurement Approaches for 
operational risk (together, the advanced 
approaches). The ANPRM specified 
criteria that would be used to 
determine banking organizations that 
would be required to use the advanced 
approaches, subject to meeting certain 
qualifying criteria, supervisory 
standards, and disclosure requirements. 
Other banking organizations that would 
meet the criteria, standards, and 
requirements also. would be eligible to 
use the advanced approaches. Under 
the advanced approaches, banking 
organizations would use internal 
estimates of certain risk components as 
key inputs in the determination of their 
regulatory capital requirements. 

In the fourth quarter of 2004, the 
Federal Banking Agencies plan to begin 
a quantitative impact study to help 
determine the potential impact of 
implementing the capital framework set 
forth in the “International Convergence 
of Capital Measurement and Capital 
Standards: A Revised Framework“, 
which updates and makes some 
significant revisions to the preliminary 
New Basel Capital Accord document 
from 2003, upon which the above 
ANPRM was based. 


After review of the results of the 
quantitative impact study and after 
further review and full consideration of 
public comments received on the 
ANPRM, the Federal Banking Agencies 
would plan to draft a notice of 
proposed rulemaking (NPRM) for 
implementation of this capital 
framework. 


Timetable: 
Action . 


ANPRM 

ANPRM Comment 
Period End 

NPRM 05/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Michael D. Solomon, 
Senior Program Manager for Capital 
Policy, Supervision Policy, Department 
of the Treasury, Office of Thrift 
Supervision, 1700 G Street NW., 
Washington, DC 20552 


Date FR: Cite 


08/04/03 68 FR 45900 
11/03/03 


Phone: 202 906-5654 


Karen Osterloh, Special Counsel, 
Department of the Treasury, Office of 
Thrift Supervision, 1700 G Street NW., 
Washington, DC 20552 

Phone: 202 906-6639 


David Riley, Project Manager for 
Capital Policy, Supervision Policy, 
Department of the Treasury, Office of 
Thrift Supervision, 1700 G Street NW., 
Washington, DC 20552 

Phone: 202 906-6669 


Related RIN: Related to 1550~AB11 
RIN: 1550—-AB56 


2903. SECURITIES-RELATED 
ACTIVITIES OF SAVINGS 
ASSOCIATIONS 


Priority: Substantive, Nonsignificant 


Lega! Authority: 12 USC 375b; 12 USC 
1462; 12 USC 1462a; 12 USC 1463; 12 
USC 1464; 12 USC 1467a; 12 USC 
1468; 12 USC 1817; 12 USC 1820; 12 
USC 1828; 12 USC 18310; 12 USC 
3806; 42 USC 4106; 44 USC 3501 et 


seq 


CFR Citation: 12 CFR 506; 12 CFR 545; 
12 CFR 559; 12 CFR 563 


Legal Deadline: None 


Abstract: OTS is proposing to reduce 
regulatory burden by updating and 
revising its rules on securities-related 
activities of savings associations. First, 
the proposed rule describes the existing 
authority of federal savings associations 
to engage in various securities broker, 
dealer, and underwriting activities 
under the Home Owners’ Loan Act 
(HOLA). This description should 
reduce compliance burdens by making 
OTS positions regarding the 
permissibility of these activities readily 
available to all. 


OTS is also updating the existing 
prohibition on the sale of debt and 
equity securities issued by a savings 
association or its affiliate at the offices 
of a savings association. This change 
will reduce burden on savings 
associations by adding new exceptions 
and by eliminating consumer protection 
rules that overlap, and in some cases 
conflict, with other agency guidance. _ 
Finally, the proposed rule would 
eliminate various obsolete OTS 
securities activity regulations. 


Timetable: 
Action 


Date ‘FR Cite 


11/00/04 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 

Federalism: Undetermined 

Agency Contact: Judi McCormick, 
Manager, Consumer Protection and 
Fiduciary Activities, Department of the 
Treasury, Office of Thrift Supervision, 
1700 G Street NW., Washington, DC 
20552 


Phone: 202 906-5636 


Karen Osterloh, Special Counsel, 
Department of the Treasury, Office of 
Thrift Supervision, 1700 G Street NW., 
Washington, DC 20552 

Phone: 202 906-6639 


John P. Harootunian, Senior Counsel, 
Business Transactions Division, 
Department of the Treasury, Office of 
Thrift Supervision, 1700 G Street NW., 
Washington, DC 20552 

Phone: 202 906-6415 


RIN: 1550-AB92 


2904. e IDENTITY THEFT DETECTION, 
PREVENTION, AND MITIGATION 
PROGRAM FOR FINANCIAL 
INSTITUTIONS AND CREDITORS 


Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 1681m 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


' Abstract: The banking agencies, NCUA, 


and FTC also plan to issue a proposed 
rule implementing section 114 of the 
FACT Act, which requires the agencies 
to develop guidelines for use in 
identifying patterns, practices, and 
specific forms of activity that indicate 
the possible existence of identity theft. 
The agencies are also required to issue 
regulations requiring each financial 
institution and creditor to establish 
reasonable policies and procedures to 
implement such guidelines. The 
regulations must contain a provision 
requiring a card issuer to notify the 
cardholder if the card issuer receives 

a notice of change of address for an 
existing account, and a short time later 
receives a request for an additional or 
replacement card. ~ 
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TREAS—OTS 


Proposed Rule Stage 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


FR Cite 


Federalism: Undetermined 


Agency Contact: Richard Bennett, 
Counsel (Banking and Finance), 


- Regulations and Legislation Division, 


Department of the Treasury, Office of 
Thrift Supervision, 1700 G Street NW., 
Washington, DC 20552 

Phone: 202 906-7409 


Glenn S. Gimble, Senior Project 
Manager, Thrift Policy, Department of 
the Treasury, Office of Thrift 
Supervision, 1700 G Street NW., 
Washington, DC 20552 

Phone: 202 906-7158 


RIN: 1550-AB94 


Department of the Treasury (TREAS) 


Office of Thrift Supervision (OTS) 


Final Rule Stage 


2905. PROPER DISPOSAL OF 
CONSUMER INFORMATION UNDER 
THE FAIR AND ACCURATE CREDIT 
TRANSACTIONS ACT OF 2003 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 1681s; 15 USC 
1681w 


CFR Citation: 12 CFR 568; 12 CFR 570; 
12 CFR 571 


Legal Deadline: Final, Statutory, 
December 4, 2004. 

In accordance with section 216(a) of the 
Fair and Accurate Credit Transactions 
Act of 2003 (15 U.S.C. 1681w(a)(1)), the 
Federal banking agencies, NCUA, FTC, 
and SEC must each issue regulations 
requiring proper disposal of 
information derived from consumer 
reports, after consulting and 
coordinating with each other to 
promoteconsistency. The agencies must 
assure that the regs. are consistent with 
the Gramm-Leach-Bliley Act and other 
Federal law. Final regs. must be issued 
by December 4, 2004. 


Abstract: The Office of the Comptroller 
of the Currency, the Office of Thrift 
Supervision, the Federal Reserve Board, 
and the Federal Deposit Insurance 
Corporation (the Agencies) requested 
comment on a proposal to implement - 
section 216 of the Fair and Accurate 
Credit Transactions Act of 2003 by 
amending the Interagency Guidelines 
Establishing Standards for Safeguarding 
Customer Information. 


The Agencies will issue a final rule, 
which will require each financial 
institution to develop, implement, and 
maintain appropriate measures to 
properly dispose of consumer 
information derived from consumer 
reports to address the risks associated 
with identity theft. Each institution will 
be required to implement these 
measures as part of its information 


security program. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Rule 12/00/04 


Regulatory Flexibility Analysis 
Required: No | 


Government Levels Affected: None 


Agency Contact: Richard Bennett, 
Counsel (Banking and Finance), 
Regulations and Legislation Division, 
Department of the Treasury, Office of 
Thrift Supervision, 1700 G Street NW., 
Washington, DC 20552 

Phone: 202 906-7409 


06/08/04 69 FR 31913 
07/23/04 


Glenn S. Gimble, Senior Project 
Manager, Thrift Policy, Department of 


‘the Treasury, Office of Thrift 


Supervisicn, 1700 G Street NW., 
Washington, DC 20552 
Phone: 202 906-7158 


Lewis C. Angel, Senior Project 
Manager, Department of the Treasury, 
Office of Thrift Supervision, 1700 G 


Street NW., Washington, DC 20552 


Phone: 202 906-5645 
RIN: 1550—-AB87. 


2906. FAIR CREDIT REPORTING 
MEDICAL INFORMATION 
REGULATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 1681b; 15 
USC 1681s 


CFR Citation: 12 CFR 571 


Legal Deadline: Final, Statutory, June 
4, 2004. 

Creditors may not use a consumer’s 
medical information to make credit 
determinations, except in accordance 
with the Fair and Accurate Credit 
Transactions Act of 2003 (FACT Act). 
In accordance with section 411 of the 


FACT Act (15 U.S.C. 1681b(g)(5)(A) and 
(g)(5)(B), the Federal banking agencies 
and the NCUA must, after notice and 
comment, issue regulations on 
necessary and appropriate access by 
creditors to medical information. Final 
regulations must be issued by June 4, 
2004. 


Abstract: The Office of the Comptroller 
of the Currency, Federal Reserve Board, 
Federal Deposit Insurance Corporation, 
Office of Thrift Supervision, and 
National Credit Union Administration 
published for comment proposed 
regulations implementing section 411 
of the Fair and Accurate Credit 
Transactions Act of 2003 (FACT Act). 
The FACT Act substantially amends the 
Fair Credit Reporting Act (FCRA), 15 
U.S.C. 1681 et seq. Section 411(a) of 
the FACT Act adds a new section 
604(g)(1) to the FCRA to prohibit 
creditors from obtaining or using 
medical information pertaining to a 
consumer in connection with any 
determination of the consumer’s 
eligility, or continued eligibility, for 
credit. 


The Agencies received comments from 
approximately 40 entities (and 
individuals). Details of a final rule are 
being reconciled among the interagency 
members, as of September 2004. 


In addition, section 411(b) of the FACT 
Act adds a new section 603(d)(3) to the 


_ FCRA to restrict the sharing of medical 
_ information and related lists or 


descriptions with affiliates. 


Date FR Cite 
04/28/04 69 FR 23380 


Final Rule 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


— 
; 
Action 
NPRM 
NPRM Comment 05/28/04 
Period End 
11/00/04 
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Final Rule Stage 


Government Levels Affected: 
Undetermined 
Agency Contact: Cindy Baltierra, 
Program Analyst, Compliance Policy, 
Department of the Treasury, Office of 


Thrift Supervision, 1700 G Street NW., | 


Washington, DC 20552 
Phone: 202 906-6540 


Richard Bennett, Counsel (Banking and 
Finance), Regulations and Legislation 
Division, Department of the Treasury, 
Office of Thrift Supervision, 1700 G 
Street NW., Washington, DC 20552 
Phone: 202 906-7409 


RIN: 1550—-AB88 


2907. e FAIR CREDIT REPORTING 
AFFILIATE MARKETING 
REGULATIONS | 

Priority: Substantive, Nonsignificant 
Legal Authority: 12 USC 1462a; 12 
USC 1463; 12 USC 1464; 12 USC 
1467a; 12 USC 1828; 12 USC 1831p-1; 
12 USC 1881 to 1884; 15 USC 1681b; 
15 USC.1681s; 15 USC 1681w; 15 USC 
6801; 15 USC 6805(b)(1); PL 108-159, 
sec 214, 117 Stat 1952 


CFR Citation: 12 CFR 571 


Legal Deadline: Final, Statutory, 
September 4, 2004. 

Section 214 of the FACT Act adds a 
new section 624 of the FCRA. This new 
provision gives consumers the right to 
restrict 2 person from using certain - 
information about a consumer obtained 
from an affiliate to make solicitations 
to that consumer. That section also 
requires the Agencies, in consultation 
and coordination with each other, to 
issue regulations in final form 


marketing purposes to a consumer, 
unless the consumer is given notice 
and an opportunity and simple method 
to opt out of the making of such 
solicitations. 


The comment period closed in August 
2004 and comments are currently under 
review at the various agencies. 
Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 

Final Rule 11/00/04 | 
Regulatory Flexibility Analysis 
Required: Yes 
Smali Entities Affected: Businesses 
Government Levels Affected: None 

~ Agency Contact: Cindy Baltierra, 
Program Analyst, Compliance Policy, 
Department of the Treasury, Office of 
Thrift Supervision, 1700 G Street NW., 
Washington, DC 20552 
Phone: 202 906-6540 


Date FR Cite 


07/15/04 69 FR 42502 
08/16/04 


Richard Bennett, Counsel (Banking and 
Finance), Regulations and Legislation 
Division, Department of the Treasury, 
Office of Thrift Supervision, 1700 G 
Street NW., Washington, DC 20552 
Phone: 202 906-7409 


Related RIN: Related to 1550—AB33 
RIN: 1550—AB90 


2908. e EGRPRA REGULATORY 
REVIEW—APPLICATION AND 
REPORTING REQUIREMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 552; 5 USC 


implementing section 214 not later than 559; 12 USC 375b; 12 USC 1462; 12 


9 months after the date of enactment. 
These rules must become effective not 
later tha. 


Abstract: OCC, the Board, FDIC, OTS, 
and NCUA (Agencies) published for 
comment proposed regulations to 
implement the affiliate marketing 
provisions in section 214 of the Fair 

~ and Accurate Credit Transactions Act 
of 2003, which amends the Fair Credit 
Reporting Act. The proposed ; 
regulations generally prohibit a person 
- from using information received from 
an affiliate to make a soliciation for 


USC 1462a; 12 USC 1463; 12 USC 
1464; 12 USC 1467a; 12 USC 1468; 12 
USC 1817; 12 USC 1820; 12 USC 1828; 
12 USC 1828 note; 12 USC 1831i; 12 
USC 18310; 12 USC 2810 et seq; 12 
USC 2901 et seq; 12 USC 3806; 15 USC 
1691; 31 USC 5318; 42 USC 1981; 42 
USC 1982; 42 USC 3601 to 3619; 42 
USC 4106; 44 USC 3501 et seq 


CFR Citation: 12 CFR 506; 12 CFR 516; 
12 CFR 528; 12 CFR 543; 12 CFR 544; 
12 CFR 545; 12 CFR 552; 12 CFR 559; 
12 CFR 563; 12 CFR 567; 12 CFR 574; 
12 CFR 575 


Legal Deadline: None 


Abstract: As part of its review of 
regulations under section 2222 of the 
Economic Growth and Regulatory 
Paperwork Reduction Act of 1996 (Pub. 
L. 104-208, September 30, 1996) 
(EGRPRA), OTS is reducing regulatory 
burden on savings associations by 


. updating and revising various 


application and reporting requirements. 
Specifically, OTS is: (1) modifying the 
branch office and agency office 
application and notice requirements; (2) 
harmonizing publication and public 
comment procedures for various 
applications and notices; and (3) 
revising the meeting procedures. OTS 
is also eliminating various obsolete 
rules. 


Timetable: 


Action Date 
Interim Final Rule - 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Josephine Battle, 
Program Analyst, Thrift Policy, 
Department of the Treasury, Office of 
Thrift Supervision, 1700 G Street NW., 
Washington, DC 20552 

Phone: 202 906-6870 


FR Cite 


Don Dwyer, Director, Applications, 
Examinations and Supervision 
Operations, Department of the ; 
Treasury, Office of Thrift Supervision, 
1700 G Street NW., Washington, DC 
20552 

Phone: 202 906-6414 


Karen Osterloh, Special Counsel, 
Department of the Treasury, Office of 
Thrift Supervision, 1700 G Street NW., 
Washington, DC 20552 

Phone: 202 906-6639 


Gary Jeffers, Senior Counsel, Business 
Transactions Division, Department of 
the Treasury, Office of Thrift 
Supervision, 1700 G Street NW., 
Washington, DC 20552 

Phone: 202 906-6457 


RIN: 1550-AB93 


> 
q 
| 
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Department of the Treasury (TREAS) 


Office of Thrift Supervision (OTS) 


Long-Term Actions 


2909. COMMUNITY REINVESTMENT 
ACT 


Priority: Substantive, Nonsignificant 
CFR Citation: 12 CFR 563e 
Timetable: 


Action Date FR Cite 


Joint ANPRM 
. Joint ANPRM 
Comment Period 
End 


_ NPRM 


NPRM Comment 
Period End 


Final Rule 
Final Ruie Effective 
Second NPRM 


07/19/01 66 FR 37602 
10/17/01 


02/06/04 69 FR'5729 
04/06/04 


08/18/04 69 FR 51155 
10/01/04 
To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Richard Bennett- 
Phone: 202 906-7409 


Theresa A. Stark 
Phone: 202 906—7054 


Celeste Anderson 
Phone: 202 906-7990 


RIN: 1550-AB48 


2910. e COMMUNITY REINVESTMENT 
ACT REGULATIONS (GEOGRAPHIES) 


Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 1462a; 12 
USC 1463; 12 USC 1464; 12 USC 
1467a; 12 USC 1814; 12 USC 1816; 12 
USC 1828(c); 12 USE 2901 to 2907 


CFR Citation: 12 CFR 563e 


_ Legal Deadline: None 


Abstract: OCC, the Board, FDIC, and 
OTS published a joint interim rule with 
request for comment to conform their 
respective regulations implementing the 
Community Reinvestment Act (CRA) to 
changes in: the Standards for Defining 
Metropolitan and Micropolitan 
Statistical Areas published by the U.S. 
Office of Management and Budget 
(OMB) in December 2000; census tracts 
designated by the U.S. Bureau of the 
Census (Census); and the Board’s 
Regulation C, which implements the 
Home Mortgage Disclosure Act 
(HMDA).This joint interim rule did not 
make substantive changes in the 
requirements of the CRA regulations. 
This document was published as a joint 
interim rule because the changes made 
by OMB, Census, and the Board had 
already. become effective. Further, 
financial institutions must use OMB’s 
statistical area standards, Census’ 
geographies, and the Board’s Regulation 
C when adjusting assessment area 
delineations and collecting CRA loan 
data, beginning January 1, 2004. 


Final Rule 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 


Date FR Cite 


07/08/04 69 FR 41181. 
07/08/04 


09/07/04 


To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Celeste Anderson, 
Program Analyst, Compliance Policy, 
Department of the Treasury, Office of 
Thrift Supervision, 1700 G Street NW., 
Washington, DC 20552 

Phone: 202 906-7990 


Theresa A. Stark, Project Manager, 
Compliance Policy, Department of the 
Treasury, Office of Thrift Supervision, 
1700 G Street NW., Washington, DC 
20552 

Phone: 202 906-7054 


Richard Bennett, Counsel {Banking and 
Finance), Regulations and Legislation 
Division, Department of the Treasury, 
Office of Thrift Supervision, 1700 G 
Street NW., Washington, DC 20552 
Phone: 202 906-7409 


RIN: 1550-AB91 


Department of the Treasury (TREAS) 


Office of Thrift Supervision (OTS) 


Completed Actions 


2911. FAIR CREDIT REPORTING 
Priority: Substantive, Nonsignificant 
CFR Citation: 12 CFR 571 
Completed: 
Reason 
Withdrawn 


Date 
01/30/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Cindy Baltierra 
Phone: 202 906-6540 


Related RIN: Related to 1550—AB90 
RIN: 1550-AB33 


FR Cite 


2912. RISK-BASED CAPITAL 
GUIDELINES; CAPITAL ADEQUACY 
GUIDELINES; CAPITAL 
MAINTENANCE: CONSOLIDATION OF 
ASSET-BACKED COMMERCIAL 
PAPER PROGRAMS AND OTHER 
RELATED ISSUES 


Priority: Substantive, Nonsignificant 
CFR Citation: 12 CFR 567 


Completed: 
Reason 


Date FR Cite 


Second Interim Final 04/26/04 69 FR 22382 
Rule-—Extensionof — 
Applicability Date 

Second Interim Final 04/26/04 
Rule Effective 

Final Rule 07/28/04 69 FR 44908 

Final Rule Effective 09/30/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Leveis Affected: None 


Agency Contact: Christine Smith 
Phone: 202 906-5740 


Karen Osterloh 
Phone: 202 906—6639 . 


Related RIN: Merged with 1550-AB81 
RIN: 1550—AB79 


| 
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TREAS—OTS Completed Actions 


2913. INTERAGENCY PROPOSAL TO Completed: Phone: 202 906-6540 
CONSIDER ALTERNATIVE FORMS OF Reason Date FROM. RIN: 1550-ABa6 


PRIVACY NOTICES UNDER THE IFRDoc04-25764 Filed 12-10-04; 845 am 


Further Participation BILLING CODE 6720-01-S 
Priority: Substantive, Nonsignificant. Anticipated ; 
Major status under 5 USC 801 is Regulatory Flexibility Analysis 
undetermined. Required: No : 
: Government Levels Affected: 
CFR Citation: None 
Federalism: Undetermined 


Agency Contact: Cindy Baltierra 


- 

} 
4 
‘ 
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Part XVII | 


Department of 
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DEPARTMENT OF VETERANS AFFAIRS (VA) 


DEPARTMENT OF VETERANS 
AFFAIRS 


38 CFR Ch.! 


Unified Agenda of Federal Regulatory 
and Deregulatory Actions 


AGENCY: Department of Veterans Affairs. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: This agenda announces the 
regulations that the Department of 

Veterans Affairs (VA) will have under 
development or review during the 12- 


month period beginning in the fall 2004. 


Department’s regulatory agenda is to 
allow all interested persons the 
opportunity to participate in VA’s 
regulatory planning. 


ADDRESSES: Interested persons are 
invited to comment on the entries listed 
in the agenda by contacting the 
individual agency contact listed for each 
entry or by writing to: Director, 
Regulations Management (OOREG1), 
Department of Veterans Affairs, 810 
Vermont Avenue NW., Washington, DC 
20420. 


FOR FURTHER INFORMATION CONTACT: 
Millicent Dew at (202) 273-9515. 


SUPPLEMENTARY INFORMATION: This 
document is issued pursuant to 
Executive Order 12866 ‘‘Regulatory 
Planning and Review” (and 
implementing guidance) and the 
Regulatory Flexibility Act, which 
require that executive agencies 
semiannually publish in the Federal 
Register an agenda of regulations that 
VA will have under development or 
review. For this edition of the 
Department of Veterans Affairs 
regulatory agenda, VA’s most important 
significant regulatory action is included 
in the Regulatory Plan. 


Robert C. McFetridge, 


The purpose in publishing the Director, Regulations Management. 
Department of Veterans Affairs—Proposed Rule Stage 
s Regulation 
Number Title identifier 
Number 
2914 Use of VA Form 10-10EZR and Signature of Requirements for Certain VA Forms 2900-AL91 
2915 Beneficiary Travel Under 38 U.S.C. 111 2900—AM02 
2916 Eligibility for Health Care Benefits for Certain Filipino Veterans in the United States 2900—AM03 
2917 Education Provisions of the Veterans Programs Enhancement Act of 1998 2900-—AJ68 
2918 Veterans and Dependents Education: Topping-Up Tuition Assistance; Licensing and Certification Tests; Duty To 
Assist Education Claimants 2900—AK80 
2919 Administration of VA Education Benefits—Centralized Certification 2900-AL43 
2920 Survivors’ and Dependents’ Educational Assistance Program Eligibility Period for Eligible Children and Other Mis- 
cellaneous Issues 2900-AL44 
2921 Loan Guaranty: Assistance to Certain Disabled Veterans in Acquiring Specially Adapted 2900—AL58 
2922 Loan Guaranty; Loan Servicing and Claims Procedures Modification 2900-—AL65 
2923 Adjudication: Accrued Benefits and Death Compensation Benefits 2900—AL71 
2924 Burial Benefits 2900-AL72 
2925 Rules on Apportionments to Dependents; Payments to Fiduciaries and ensasrneues Beneficiaries .............ccceee 2900-AL74 
2926 Regulations Related to Payments and Adjustments to Payments ’ 2900-AL75 
2927 Claims Based on Service in the Philippine Armed Forces 2900—AL76 
2928 Vocational Rehabilitation and Employment Program—Statutory Amendments; U.S. Court of Appeals for Veterans 
Claims Decisions, Policy Revisions, and Reader-Focused Plain English Regulations 2900-AL78 
2929 Duties of VA; Rights and Responsibilities of Claimants and Beneficiaries 2900—AL82 
2930 Elections of Improved Pension; Old Law and Section 306 Pension 2900-AL83 
2931 Special and Ancillary Benefits for Veterans, Dependents, and Survivors 2900-AL84 
2932 Dependency and Indemnity Compensation: Surviving Spouse’s Rate; Payments Based on Veterans Entitlement to 
Compensation for Service-Connection Disability Rated Totally Disabling for Specified Periods _2900—AL86 
2933 General Provisions 2900-AL87 
2934 Special Ratings 2900—AL88 
2935 Dependency and Indemnify Compensation Benefits 2900—AL89 
2936 Dependents of Veterans. ...... 2900—AL94 
2937 Payments to Beneficiaries Who Are Eligible for More Than One Benefit x ' 2900-AL95 
2938 General Evidence Requirements, Effective Dates, Revision of Decisions, and Protection of Existing Ratings .......... 2900—AM01 
2939 Improved Pension 2900—AM04 
2940 Matters Affecting Receipt of Benefits 2900—AM05 
2941 Payments and Adjustments to Payments 2900—AM06 
2942 Service-Connected Disability Compensation 2900-—AM07 
2943 Phase-in of Full Concurrent Receipt of Military Retired Pay and Veterans Disability Cémpensation for Certain Mili- 
tary Retirees 2900—-AM13 
2944 Department of Veterans Affairs Acquisition Regulations Plain Language Rewrite 2900—AK78 
2945 Audits of States, Local Governments, and Nonprofit Organizations; Grants and Agreements With Institutions of 
Higher Education, Hospitals, and Other Nonprofit Organizations 2900—AJ62 


. 
— 
‘ q 
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Department of Veterans Affairs—Final Rule Stage 


Title 


Advanced Health Care Planning 
Grants to States for Construction and Acquisition of State Home Facilities 
Payment for Non-VA Physician Services Associated With Either Outpatient or inpatient Care Provided at Non-VA 
Facilities 
Enrollment—Provision of Hospital and Outpatient Care to Veterans—Subpriorities of Priority Categories 7 and 8 
and Enrollment Level Decision (Reg Plan Seq No. 114) .. 
Patients’ Rights 
Medication Prescribed by Non-VA Physicians 
Federal Policy for the Protection of Human Subjects Technical Amendment 
Elimination of Co-Pay for Smoking Cessation Counseling i 
Total Disability Evaluations Based on Inability of the Individual To Engage in Substantially Gainful Saeieenet:. 
Schedule for Rating Disabilities—The Eye 
Claims Based on Aggravation of Nonservice-Connected Disability 
Definition of Psychosis for Certain VA Purposes 
Filipino Veterans’ Benefit Improvements 
Loan Guaranty: Prepurchase Counseling Requirements 
Additional Disability or Death Due to Hospital Care, Medical or Surgical Treatment, Examination, Training and Re- 
habilitation Services, or Compensated Work Therapy Program 
Time Limit for Request for De Novo Review 
Exceptions to Definition of Date of Receipt Based on Special or Unforeseen Circumstances 
Loan Guaranty: Implementation of Public Law 107-103 
Schedule for Rating Disabilities; Guidelines for Application of Evaluation Criteria for Certain Respiratory and Car- 
diovascular Conditions; Evaluation of Hypertension With Heart Disease 
Veterans Education: Veterans Education and Benefits Expansion Act of 2001 
Schedule for Rating Disabilities; Evaluation of Multiple Scars 
Loan Guaranty: Hybrid Adjustable Rate Mortgages 
Service Requirements for Veterans 
Reservists’ Education: Revision of Eligibility Requirements for the Montgomery GI Bill—Selected Reserve 
Presumptions of Service Connection for Certain Disabilities and Related Matters 
Veterans Education: Nonpayment of VA Educational Assistance to Fugitive Felons 
Presumption of Sound Condition: Aggravation of a Disability by Active Service 
Increase in Rates Payable Under the Montgomery Gi Bill—Active Duty 
Presumptions of Service Connection for Diseases papenins With Service Involving Detention or Internment as a 
Prisoner of War 
Transfer of Montgomery Gl Bill—Active Duty Entitlement to Dependents 
Board of Veterans Appeals: Appeal Regulations; Rules of Practice; Delegations of Authority 
Board of Veterans’ Appeals: Clarification of a Notice of Disagreement 
Relocation of National Cemetery Regulations in Title 38 CFR 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. — 


Department of Veterans Affairs—Long-Term Actions 


Title 


Loan Guaranty: Amendments to Hybrid Adjustable Rate Mortgages 


Department of Veterans Affairs—Completed Actions 


Title 


Waivers 
Priorities-for Outpatient Medical Services and Inpatient Hospital Care 
Copayments for Extended Care Services 
Sensori-Neural Aids 
VA Homeless Providers Grant and Per Diem Program; Religious Organizations 


73741 
VA 
Regulation 
identifier 
Number 
2946 2900-AJ28 
2947 2900—-AJ43 
| 
2900-AK94 
2949 | 
2900-AL51 
2950 2900—AL66 
2951 2900-AL68 
2952 2900-AL99 
2953 2900—-AM11 
2954 2900-AH21 
2085 2900-—AH43 
2956 | 2900-Al42 
2957 | 2900-AK21 
2958 2900—AK65 
2959 2900-AK76 
2960 
2900—AK77 
2961 2900—AK97 
2962 2900-AL12 
2963 2900-AL23 
2964 
2900-AL26 
2965 2900—AL28 
2966 2900—AL32 
2967 2900-AL54 
2968 2900-AL67 
2969 | 2900-AL69 
2970 ‘2900—AL70 
2971 2900—AL79 
2972 2900-AL90 
2973 2900—AM08 
2974 
2900—-AMO9 
2975 | 2900-—AM12 
2976 2900-AL96 
2977 2900-AL97 
2978 2900—AM10 
Regulation 
| | identifier 
Number 
Sequence Regulation 
. Number | 
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VA 


Department of Veterans Affairs—Completed Actions (Continued) 


Title 


Regulation 
Identifier 
Number 


CFR 3.358 


Cornpensation for Certain Cases of Bilateral Deafness 
Increase Rates Payable Under the Survivor's and Dependent’s Education Assistant Program 
Increase in Rates Payable Under the Montgomery GI Bill—Selected Reserve 
Veterans Education: Increased Allowances for the Educational Assistance Text Program 
Changes to 38 CFR 3.809 for Specially Adapted Housing Eligibility for Recipients for Compensation Under 38 


2900-—AL59 


2900—AL64 
2900-—AL80 


2900-AL81 


2900-AL98 


Board of Veterans’ Appeals: Obtaining Evidence and Curing Procedural Defects 
Eligibility for Burial in National Cemetery for Surviving Spouses Who Remarry and New Philippine Scouts 

Standards for Collection, Compromise, Suspension, or Termination of Collection Effort, and Referral of Civil 
Claims for Money or Property; Regional Office Committees on Waivers and Compromises; Salary 


2900-AL77 


2900—AMO00 


2900-AK10 | 


Department of Veterans Affairs (VA) 


Proposed Rule Stage 


VETERANS HEALTH 
ADMINISTRATION 


2914. USE OF VA FORM 10-10EZR 
AND SIGNATURE OF REQUIREMENTS 
FOR CERTAIN VA FORMS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 38 USC 501; 38 USC 
1721 


CFR Citation: 38 CFR 17.36 
Legal Deadline: None 


Abstract: This document proposes to 
permit already-enrolled veterans to use 
a new, shorter form when they wish 

to update their enrollment information 
previously reported. The new, shorter 
form will decrease the information 
collection burden on veterans and will 
save them time when they are updating 
their financial information for VA. This 
document also proposes an amendment 
to establish who can sign VA 
administrative health care forms when 
the veteran is unable to do so. Finally, 
this document proposes to remove the 
photocopy of VA Form 10-10EZ, 
Application for Health Benefits, from 
parts 17 and 58 of 38 CFR. 


Timetable: 


Action 


NPRM 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Tony Guagliardo, 
Deputy Director of Business Policy, 
Chief Business Office (163), Department 
of Veterans Affairs, Veterans Health 
Administration, 810 Vermont Avenue 
NW, Washington, DC 20420 

Phone: 202 254-0406 


RIN: 2900—AL91 


2915. BENEFICIARY UNDER 
38 U.S.C. 111 - 


Priority: Other Significant 


Legal Authority: 38 USC 111 
CFR Citation: 38 CFR 17.143; 38 CFR 


17.144; 38 CFR 17.145; 38 CFR 70 
(new) 


Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs proposes to revise its 
beneficiary travel regulations 
authorized under 38 USC 111. These 
regulations are intended to provide a 
mechanism for paying travel expenses 
to help veterans and other persons 
obtain services from the Veterans 
Health Administration. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 
Regulatory Flexibility Analysis 


Required: No 
. Small Entities Affected: No 


Government Levels Affected: None 


URL For Public Comments: 
www .regulations.gov 


Agency Contact: Tony Guagliardo, 
Deputy Director of Business Policy, 
Chief Business Office (163), Department 
of Veterans Affairs, Veterans Health 
Administration, 810 Vermont Avenue 
NW, Washington, DC 20420 

Phone: 202 254-0406 


RIN: 2900—AM02 


2916. ELIGIBILITY FOR HEALTH CARE 
BENEFITS FOR CERTAIN FILIPINO 
VETERANS IN THE UNITED STATES 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 108-170 
CFR Citation: 38 CFR 17.39 


Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs (VA) proposes to amend its 
medical regulations regarding veterans 
who are eligible to receive health care 
from VA. VA is proposing to amend - 
the regulations to include Filipino 
Commonwealth Army veterans who 
were recognized by authority of the 
U.S. Army as belonging to organized 
Filipino guerilla forces, and New | 
Philippine Scouts who reside in the 
U.S., and who are citizens, or lawfully 
admitted for permanent residence as 
eligible for hospital care, nursing home 
care, and outpatient medical services in 
the United States in the same manner 
and subject to the same terms and 
conditions as apply to U.S. veterans. 
This amendment will allow those 
veterans to receive~health care. VA is 
authorized to implement these 
provisions under the “Veterans Health 
Care, Capital Asset, and Business 


Sequence = 
Number 
2985 
2967 
2987 
2988 | 
2989 | 

2990 
| 
2992 
| 
| 
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VA 


Proposed Rule Stage 


_ Improvement Act of 2003,” Public Law 
108-170. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 

Agency Contact: Tony Guagliardo, 
Deputy Director of Business Policy, 
Chief Business Office (163), Department 


of Veterans Affairs, Veterans Health 
Administration, 810 Vermont Avenue 
NW, Washington, DC 20420 

Phone: 202 254-0406 


RIN: 2900—AM03 


VETERANS BENEFITS 
ADMINISTRATION 


2917. EDUCATION PROVISIONS OF 
THE VETERANS PROGRAMS 
ENHANCEMENT ACT OF 1998 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 16136; 38 

’ USC 3034; 38 USC 3241; 38 USC 3485; 
38 USC 3537; 38 USC 3677; 38 USC 
3684; 38 USC 5101 


CFR Citation: 38 CFR 21.4145; 38 CFR 
21.4200; 38 CFR 21.4206; 38 C 
21.4262 


Legal Deadline: None 


Abstract: This proposed rule 
amendment will bring VA’s educational 
assistance regulations into agreement 
with the Veterans Program 
Enhancement Act of 1998 and Veterans 
Education and Expansion Act of 2001. 
This amendment will include making 
advance payments to work-study 
students optional rather than 
mandatory and revising the approval 
criteria for on-job training programs 
offered by the Federal Government or 
by State or local governments. This rule 
is being amended to reflect additional 
work study opportunities provided 
under the Veterans Education and 
Benefits Expansion Act of 2001. 


Timetable: 
Action Date 


FR Cite 


NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: sees 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Lynn M. Nelson, 
Education Advisor (225C), Department 
of Veterans Affairs, Veterans Benefits 
Administration, 810 Vermont Avenue 
NW, Washington, DC 20420 

Phone: 202 273-7294 

Fax: 202 275-2636 


Email: edulcose@vba.va.gov 
RIN: 2900—AJ68 


2918. VETERANS AND DEPENDENTS 
EDUCATION: TOPPING-UP TUITION 
ASSISTANCE; LICENSING AND 
CERTIFICATION TESTS; DUTY TO 
ASSIST EDUCATION CLAIMANTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 3014; 38 USC 
3015; 38 USC 3034; 38 USC 3241; 38 
USC 3471; 38 USC 3513; 38 USC 3501 


CFR Citation: 38 CFR 21.1029 to 
21.1033; 38 CFR 21.4005; 38 CFR 
21.4008; 38 CFR 21.4009; 38 CFR 
21.4146 


Legal Deadline: None 


Abstract: Regulations implementing 
provisions of the Veterans Benefits and 
Health Care Improvement Act of 2000, 
Floyd D. Spence National Defense 
Authorization Act for Fiscal Year 2001, 
and the Veterans Claims Assistance Act 
of 2000 that affect VA education 
benefits programs. These provisions 
include payment under Survivors’ and 
Dependents’ Educational Assistance 
Program, Post-Vietnam Era Veterans 
Educational Assistance Program, and 
the Montgomery GI Bill—Active Duty 
Program for the costs of taking tests 
needed to obtain a license or 
certification. They also include 
payment of benefits under the 
Montgomery GI Bill—Active Duty 
Program of the difference between the 
portion of tuition and fees covered by 
the tuition assistance program 
administered by the various military 
departments and the actual charges 
made by an educational institution. The 
proposed rule also establishes clear 
guidelines consistent with the intent of 
Congress regarding the timing and 
scope of assistance VA will provide to 
a claimant who files a substantially 
complete application for benefits under 
any of the education programs VA 
administers or who tries to reopen a 
previously denied claim. 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: William G. Susling 
Jr., Assistant Director for Policy and 
Program Development (225), 


FR Cite 


, Department of Veterans Affairs, 


Veterans Benefits Administration, 810 
Vermont Avenue NW, Washington, DC 
20420 

Phone: 202 273-7187 

Fax: 202 275-2636 

Email: edubsusl@vba.va.gov 


RIN: 2900—AK80 


2919. ADMINISTRATION OF VA 
EDUCATION BENEFITS— 


‘CENTRALIZED CERTIFICATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 3672; 38 USC 
3675; 38 USC 3676 


CFR Citation: 38 CFR 21.4266 
Legal Deadline: None 


Abstract: This document withdraws a 
proposed rule published in the Federal 
Register on June 30, 2003, at 68 FR 
38657, to amend the Department of 
Veterans Affairs (VA) rules governing 
certification of enrollment in approved 
courses for the training of veterans and 
other eligible persons under education 
benefit programs VA administers. Based 
on the public comments received, we 
have determined that a revised 
proposed rule is necessary to develop 
a better proposed regulation. 


Timetable: 
Action Date FR Cite 
NPRM 06/30/03 68 FR 38657 
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Proposed Rule Stage | 


Date Cite 


NPRM Comment 09/29/03 
Period End 
Second NPRM 04/00/05 


Regulatory Flexibility 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Lynn M. Nelson, 
Education Advisor (225C), Department 
of Veterans Affairs, Veterans Benefits 
Administration, 810 Vermont Avenue 
NW, Washington, DC 20420 

Phone: 202 273-7294 

Fax: 202 275-2636 

Email: edulcose@vba.va.gov 


RIN: 2900—AL43 


2920. SURVIVORS’ AND 
DEPENDENTS’ EDUCATIONAL 
ASSISTANCE PROGRAM ELIGIBILITY 
PERIOD FOR ELIGIBLE CHILDREN 
AND OTHER MISCELLANEOUS 
ISSUES 


Priority: Substantive, Nonsignificant 


Legal Authority: 10 USC 2141; 38 USC 
101(4)(a); 38 USC 501(a); 38 USC 512; 
38 USC 3002(3); 38 USC 3500 to 3566; 
38 USC 5113; PL 106-419; PL 107-14; 


CFR Citation: 38 CFR 21.3021; 38 CFR 
21.3041; 38 CFR 21.4131 


Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs is proposing to amend its 


education regulations to reflect changes: 


in the eligibility period for children 
due to statutory provisions in Veterans 
Benefits and Health Care Improvement 
Act of 2000 and the Veterans Benefits 
and Expansion Acts of 2001 and 2002. 


Timetable: 


Action Date Cite 


NPRM 04/00/05 
Regulatory Flexibility Analysis _ 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 

Agency Contact: Lynn M. Nelson, 
Education Advisor (225C), Department 
of Veterans Affairs, Veterans Benefits 


Administration, 810 Vermont Avenue 
NW, Washington, DC 20420 

Phone: 202 273-7294 

Fax: 202 275-2636 

Email: edulcose@vba.va.gov 


RIN: 2900—AL44 


2921. LOAN GUARANTY: 
ASSISTANCE TO CERTAIN DISABLED 
VETERANS IN ACQUIRING 
SPECIALLY ADAPTED HOUSING 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 501(a); 38 
USC 2101 


CFR Citation: 38 CFR 36.4400 
Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs is proposing to amend its loan 
guaranty regulations concerning 
assistance to certain disabled veterans 
in acquiring specially adapted housing. 
The primary intent is to revise these 
regulations to improve clarity to the 
reader. Additional changes are made to 
incorporate the provisions of a legal 
decision of the VA Office of General 
Counsel. 


Timetable: 


Action Date FR Cite 


NPRM 01/00/05 


Regulatory Flexibility 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Robert D. Finneran, 
Assistant Director for Policy and 


Valuation (262), Department of 


Veterans Affairs, Veterans Benefits 
Administration, 810 Vermont Avenue 
NW, Washington, DC 20420 

Phone: 202 273-7368 

Fax: 202 275-3523 

Email: lgyrfinn@vba.va.gov 


RIN: 2900—AL58 


2922. LOAN GUARANTY; LOAN 
SERVICING AND CLAIMS 
PROCEDURES MODIFICATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 501; 38 USC 
3720; 38 USC 3732; 38 USC 3736 


CFR Citation: 38 CFR 36.4301; 38 CFR 
36.4306a; 38 CFR 36.4311; 38 CFR 
36.4313 to 4321; 38 CFR 36.4324 to 


4325; 38 CFR 36.4330; 38 CFR 
36.4344a; 38 CFR 36.4346 


Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs is amending its loan guaranty 
regulations pertaining to the servicing 
and liquidation of guaranteed housing . 
loans in default and submitting of 
guaranty claims by loan holders. These 
proposed changes regarding loan 
servicing and claims procedures reflect 
changes in the servicing of VA loans 
and are necessary to implement new 
servicing and claims procedures. 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Robert D. Finneran, 


FR Cite 


_ Assistant Director for Policy and 


Valuation (262), Department of 
Veterans Affairs, Veterans Benefits 
Administration, 810 Vermont Avenue 
NW, Washington, DC 20420 

Phone: 202 273-7368 

Fax: 202 275-3523 

Email: lgyrfinn@vba.va.gov 


RIN: 2900—AL65 


2923. ADJUDICATION: ACCRUED 
BENEFITS AND DEATH | 
COMPENSATION BENEFITS 


Priority: Other Significant 


Legal Authority: 38 USC 501(a); 38 
USC 1121 and 1122; 31 USC 3329 and 
3330; 38 USC 5101; 38 USC 5121;... 


CFR Citation: 38 CFR 3; 38 CFR 5 
Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs (VA) is amending its 
compensation and pension regulations 
relating to accrued and death 
compensation benefits, currently found 
in 38 CFR part 3, and relocating them 
in new 38 CFR part 5. These revisions 
are part of VA’s rewrite and 
reorganization of all of its 
compensation and pension regulations 
in a logical, claimant-focused, and user- 
friendly format. 
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Proposed Rule Stage 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 


10/01/04 69 FR 59072 
11/30/04 


10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: . 
www.regulations.gov 


Agency Contact: Bill Russo, Chief, 
Regulation Rewrite Project (QOREG2), 
Department of Veterans Affairs, 
Veterans Benefits Administration, 810 
Vermont Avenue NW, Washington, DC 
20420 

Phone: 202 273-9216 

Fax: 202 275-9026 

Email: capbruss@vba.va.gov 


Related RIN: Related to 2900—AL67 
RIN: 2900—AL71 


2924. BURIAL BENEFITS 
Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 101(2); 38 
USC 501; 38 USC 2301 to 2305; 38 USC 
2307 to 2308; 38 USC 5101; 38 USC 
5303(c); 38 USC 6103 to 6105 


CFR Citation: 38 CFR 3; 38 CFR 5 
Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs (VA) proposes to amend its 
compensation and pension regulations 
relating to monetary burial benefits, 
currently found in 38 CFR part 3, and 
to relocate them in new 38 CFR part 
5. These revisions are proposéd as part 
of VA’s rewrite and reorganization of 
all of its compensation and pension 
regulations in a logical, claimant- 
focused, and user-friendly format. 


Timetable: 


Action Date FR Cite 


NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required, No 


Small Entities Affected: No 
Government Levels Affected: None 


-URL For Public Comments: 
www.regulations.gov 


Agency Contact: Bill Russo, Chief, 


Regulation Rewrite Project (OOREG2), 
Department of Veterans Affairs, 


Veterans Benefits Administration, 810 
Vermont Avenue NW, Washington, DC 
20420 

Phone: 202 273-9216 

Fax: 202 275-9026 

Email: capbruss@vba.va.gov 


Related RIN: Related to 2900—AL67 
RIN: 2900—AL72 


2925. RULES ON APPORTIONMENTS 
TO DEPENDENTS; PAYMENTS TO 
FIDUCIARIES AND INCARCERATED 
BENEFICIARIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 501; 38 USC 
5101; 38 USC 5110; 38 USC 5112; 38 
USC 5307; 38 USC 5313B 


CFR Citation: 38 CFR 3; 38-CFR 5 
Legal Deadline: None 


Abstract: This document proposes to 
amend the Department of Veterans 
Affairs (VA) adjudication rules that 
concern the award and administration 
of VA benefits to incarcerated veterans, 
their dependents, and fugitive felons; 
the award and administration of 
compensation to certain incompetent 
veterans; and the apportionment of 
benefits to dependents, currently found 
in 38 CFR part 3, and plans to relocate 
them in new 38 CFR part 5. These 
revisions are proposed as part of VA’s 
rewrite and reorganization of all of its 
compensation and pension regulations 
in a logical, claimant- focused, and user- 
friendly format. 


Timetable: 


Action Date FR Cite 


NPRM 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Bill Russo, Chief, 
Regulation Rewrite Project (OQOREG2), 
Department of Veterans Affairs, 
Veterans Benefits Administration, 810 
Vermont Avenue NW, Washington, DC 
20420 

Phone: 202 273-9216 

Fax: 202 275-9026 ~ 

Email: capbruss@vba.va.gov 


Related RIN: Related to 2900—AL67 
RIN: 2900—AL74 


2926. REGULATIONS RELATED TO 
PAYMENTS AND ADJUSTMENTS TO 
PAYMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 501; 38 USC 
1151; 38 USC 1161; 38 USC 1312; 38 
USC 1317; 38 USC 1521; 38 USC 5103; 
38 USC 5103; 38 USC 5110; 38 USC 
5112; 38 USC 5301; 38 USC 5304 and, 
5305; 42 USC 2210 (note) 


CFR Citation: 38 CFR 3; 38 CFR 5 
Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs (VA) proposes to amend its 
compensation and pension regulations 
that relate to setting the rates of 
payments, adjustments and 
resumptions of payments, and elections . 
between benefits, currently found in 38 
CFR part 3, and plans to relocate them 
in new 38 CFR part 5. These revisions 
are proposed as part of VA’s rewrite 
and reorganization of all of its 
compensation and pension regulations 
in a logical, claimant-focused, and user- 
friendly format. 


Timetable: 
Action Date 
NPRM 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
URL For Public Coniments: 


FR Cite 


-www.regulations.gov 


Agency Contact: Bill Russo, Chief, 
Regulation Rewrite Project (OQOREG2), 
Department of Veterans Affairs, 
Veterans Benefits Administration, 810 


‘Vermont Avenue NW, Washington, DC 


20420 

Phone: 202 273-9216 

Fax: 202 275-9026 
Email: capbruss@vba.va.gov 
Related RIN: Related to 2900—AL67 


RIN: 2900—AL75 


2927. CLAIMS BASED ON SERVICE IN 
THE PHILIPPINE ARMED FORCES 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 107; 38 USC 
501; 38 USC 3565; 38 USC 5112 


CFR Citation: 38 CFR 3; 38 CFR 5;... 
Legal Deadline: None 


Abstract: The Department of Veterans. 
Affaire{VA) proposes to amend its 


VA 
— 
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compensation and pension regulations 
that apply to Filipino veterans and 
their survivors, currently found in 38 
CFR part 3, and plans to relocate them 
in new 38 CFR part 5. These revisions 
are proposed as part of VA’s rewrite 
and reorganization of all of its 
compensation and pension regulations 
in a logical, claimant-focused, and user- 
friendly format. 


Timetable: 
Action Date FR Cite 
NPRM 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Bill Russo, Chief, 
‘Regulation Rewrite Project (OQOREG2), 
Department of Veterans Affairs, 
Veterans Benefits Administration, 810 
Vermont Avenue NW, Washington, DC 
20420 
Phone: 202 273-9216 
Fax: 202 275-9026 
Email: capbruss@vba.va.gov 


Related RIN: Related to 2900—AL67 
RIN: 2900—AL76 


2928. VOCATIONAL REHABILITATION 
_ AND EMPLOYMENT PROGRAM— 
STATUTORY AMENDMENTS, U.S. 
COURT OF APPEALS FOR VETERANS 
CLAIMS DECISIONS, POLICY 
REVISIONS, AND READER-FOCUSED 
PLAIN ENGLISH REGULATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 3100 to 3121; 
PL 102-568; PL 104-275; PL 106-419; 
PL 107-103 


CFR Citation: 38 CFR 21, subpart A 
Legal Deadline: None 


Abstract: This document proposes to 
amend the regulations in 38 CFR part 
21, subpart A—Vocational 
Rehabilitation Under 28 U.S.C. chapter 
31. These proposed regulations 
implement statutory and judicially 
mandated changes. These changes 
include amended entitlement criteria to 
provide vocational rehabilitation 
program services to a veteran with a 

10 percent service-connected disability 
' if the veteran has a serious employment 
handicap. Changes to entitlement _ 
criteria require that service-connected 


disability contribute in substantial part 
to a veteran’s vocational impairment to 
entitle the veterans or servicemember 
to a program of rehabilitation services 
to overcome or lessen the effect of that 
impairment. Some proposed revisions 
correct earlier language that did not 
properly interpret the intent of the 
statute. Other proposed revisions to the 
regulations are intended to simplify 
program administration. Finally, the 
document proposes a completely 
rewritten text of subpart A in reader- 
focused plain English for improved 
readability. 


Timetable: 
Action Date FR Cite 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Catherine Kruger, 
Supervisor of Regulations & Legislative 
Initiatives (28), Department of Veterans 
Affairs, Vocational Rehabilitation & 
Employment Services, Veterans 
Benefits Administration, 810 Vermont 
Avenue NW, Washington, DC 20420 
Phone: 202 273-7412 


RIN: 2900—-AL78 


2929. DUTIES OF VA; RIGHTS AND 
RESPONSIBILITIES OF CLAIMANTS 
AND BENEFICIARIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 1154; 38 USC 
1822; 38 USC 5101; 38 USC 5103(a); 
38 USC 5104; 38 USC 5109; 38 USC 
5112(a); 38 USC 5125; 38 USC 5304; 
38 USC 5701(b); ... 


CFR Citation: 38 CFR 3; 38 CFR 5 
Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs (VA) proposes to amend its 
compensation and pension regulations 
that apply to the duties of VA and the 
rights and responsibilities of claimants 
and beneficiaries, currently found in 38 
CFR part 3, and plans to relocate them 
in new 38 CFR part 5. These revisions 
are proposed as part of VA’s rewrite 
and reorganization of all of its 
compensation and pension regulations 
in a logical, claimant-focused, and user- 
friendly format. 


Timetable: 
Action Date FR Cite 
NPRM 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No, 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Bill Russo, Chief, 
Regulation Rewrite Project (QOREG2), 
Department of Veterans Affairs, 
Veterans Benefits Administration, 810 
Vermont Avenue NW, Washington, DC 
20420 

Phone: 202 273-9216 

Fax: 202 275-9026 

Email: capbruss@vba.va.gov 


Related RIN: Related to 2900—AL67 
RIN: 2900—AL82 


2930. ELECTIONS OF IMPROVED 
PENSION; OLD LAW AND SECTION 
306 PENSION 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 503; 38 USC 
521(f); 38 USC 522; 38 USC 543; 38 
USC 1312(b); 38 USC 1317(b); 38 USC 
1521(i); 45 USC 228; PL 86-211; PL 
86-212; PL 87-381; PL 95-588; PL 
96-272 


CFR Citation: 38 CFR 3; 38 CFR 5 
Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs (VA) proposes to amend its 
compensation and pension regulations 
relating to its “Old-Law”’ and ‘‘Section 
306” pension programs, as well as its 
regulations concerning elections of 
improved pension, currently found in 
38 CFR part 3, and plans to relocate 
them in new 38 CFR part 5. These 
revisions are proposed as part of VA’s 
rewrite and reorganization of all of its 
compensation and pension regulations 
in a logical, claimant-focused, and user- 
friendly format. 


Timetable: 
Action Date FR Cite 
NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 
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Agency Contact: Bill Russo, Chief, 
Regulation Rewrite Project (OOREG2), 
Department of Veterans Affairs, 
Veterans Benefits Administration, 810 
Vermont Avenue NW, Washington, DC 
20420 

Phone: 202 273-9216 

Fax: 202 275-9026 

Email: capbruss@vba.va.gov 


Related RIN: Related to 2900—AL67 
RIN: 2900—-AL83 


2931. SPECIAL AND ANCILLARY 
BENEFITS FOR VETERANS, 
DEPENDENTS, AND SURVIVORS 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 501; 10 USC 
1448; 10 USC 6160; 38 USC 501(a); 38 
USC 1160; 38 USC 1312; 38 USC 1323; 
38 USC 1805; 38 USC 1811 to 1816; 
38 USC 1821 to 1824; 38 USC 2101; 
38 USC 2104; 38 USC 3501; 38 USC 
5101; 38 USC 5110 to 5112; 38 USC 
5304; PL 425; PL 97-377; ... 


CFR Citation: 38 CFR 3; 38 CFR 5 
Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs (VA) proposes to amend its 
compensation and pension regulations 
that govern the award and 
administration of special benefits for 
veterans, dependents and survivors, 


including ancillary benefits relating to — 


service connection (e.g., financial 
assistance in purchasing a vehicle 
and/or adaptive equipment), currently 
found in 38 CFR part 3, and plans to 
relocate them in new 38 CFR part 5. 
These revisions are proposed as part of 
VA’s rewrite and reorganization of all 
of its compensation and pension 
regulations in a logical, claimant- 
focused, and user-friendly format. 


Timetable: 


Action Date FR Cite 


NPRM 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Commenis: 
www.regulations.gov 


Agency Contact: Bill Russo, Chief, 
Regulation Rewrite Project (QOREG2), 
Department of Veterans Affairs, 
Veterans Benefits Administration, 810 
Vermont Avenue NW, Washington, DC 
20420 


Phone: 202 273-9216 
Fax: 202 275-9026 
Email: capbruss@vba.va.gov 


Related RIN: Related to 2900—AL67 
RIN: 2900—AL84 


2932. DEPENDENCY AND INDEMNITY 
COMPENSATION: SURVIVING 
SPOUSE’S RATE; PAYMENTS BASED 


‘ON VETERANS ENTITLEMENT TO 


COMPENSATION FOR 
SERVICE-—CONNECTION DISABILITY 
RATED TOTALLY DISABLING FOR 
SPECIFIED PERIODS 


Priority: Other Significant 


Legal Authority: 38 USC 501(a); 38 
USC 1311; 38 USC 1314; 38 USC 1321; 
38 USC 7104(b); ... 


CFR Citation: 38 CFR 3.10; 38 CFR 
3.22; 38 CFR 20.1106 


Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs (VA) proposes to reorganize 
existing regulations governing surviving 
spouse’s rates of dependency and 
indemnity compensation (DIC) and 
move them to a new CFR section. The 
proposed rules would also clarify 
circumstances in which a survivor may 
be entitled to DIC under 38 U.S.C. 1311 
and 1318 by virtue of the veteran 
having been “entitled to receive” 
compensation for a disability that was 
rated totally disabling for a specified 
period prior to the veteran’s death. The 
proposed rules would also reissue 
without change the Board of Veterans’ 
Appeals rule regarding the effect of 
unfavorable decisions during a 
veteran’s lifetime on claims for death 
benefits by the veteran’s survivors. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 07/00/05 


Regulatory Fiexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
URL For Public Comments: : 
www.regulations.gov 


Agency Contact: David Joseph Barrans, 
Staff Attorney (022), Department of 
Veterans Affairs, Office of General 
Counsel, 810 Vermont Avenue NW, 
Washington, DC 20420 


Date FR Cite 


10/25/04 69 FR 62229 
12/27/04 


Phone: 202 273-6320 
RIN: 2900—AL86 


2933. GENERAL PROVISIONS 
Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 101; 38 USC 
501(a); 38 USC 4303(16); PL 107-116 


CFR Citation: 38 CFR 3; 38 CFR 5 
Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs proposes to amend it regulations 
concerning general provisions 
applicable to its compensation and 
pension regulations, including 
definitions, currently found in 38 CFR 
part 3, and plans to relocate them in 


_ new 38 CFR part 5. These revisions are 


proposed as part of VA’s rewrite and 
reorganization of all of its 
compensation and pension regulations 
in a logical, claimant-focused, and user- 
friendly format. 

Timetable: 

Action Date - 
NPRM 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Bill Russo, Chief, 
Regulation Rewrite Project (OQOREG2), 
Department of Veterans Affairs, 
Veterans Benefits Administration, 810 
Vermont Avenue NW, Washington, DC 
20420 

Phone: 202 273-9216 

Fax: 202 275-9026 

Email: capbruss@vba.va.gov 


Related RIN: Related to 2900—AL67 
RIN: 2900—AL87 


FR Cite 


2934. SPECIAL RATINGS 
Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 2108; 38 USC 
101(16); 38 USC 105; 38 USC 501(a); 
38 USC 1110; 38 USC 1114; 38 USC 
1115(i)(E); 38 USC 1702; 38 USC 1712; 
38 USC 4331; 38 USC 5110(b); 38 USC 
5503; ... 


CFR Citation: 38 CFR 3; 38 CFR 5 
Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs (VA) proposed to amend its 
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regulations relating to special ratings 
and ratings for health care eligibility 
only, currently found in part 3 of title 
38 Code of Federal Regulations (CFR), 
and to relocate them in new 38 CFR 
part 5. We propose to reorganize these 
regulations in a more logical order, add 
new section and paragraph headings, 
rewrite certain sections and divide 
certain sections into two or more 
separate new regulations. VA’s 
principal goals in rewriting and 
reorganizing the current regulations are 
to provide readers with clearer 
language and more easily understood 
regulation requirements. 


Timetable: 


Action Date FR Cite 


NPRM 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Bill Russo, Chief, 
Regulation Rewrite Project (QOREG2), 
Department of Veterans Affairs, 
Veterans Benefits Administration, 810 
Vermont Avenue NW, Washington, DC 
20420 

- Phone: 202 273-9216 

Fax: 202 275-9026 

Email: capbruss@vba.va.gov . 


Related RIN: Related to 2900—AL67 
RIN: 2900—AL88 


2935. DEPENDENCY AND INDEMNIFY 
COMPENSATION BENEFITS 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 101(14); 38 
USC 103(b); 38 USC 501(a); 38 USC 
1121; 38 USG 1122(b); 38 USC 1141; 
38 USC 1304; 38 USC 1310; 38 USC 
1311(c), (d); 38 USC 1313; 38 USC 
1315; 38 USC 1318(e), (d);:38 USC 
5110; 38 USC 5312;... 


CFR Citation: 38 CFR 3; 38 CFR 5 
Legal Deadline? None 


Abstract: The Department of Veterans 
Affairs (VA) proposes to amend its 
regulations relating to dependency and 
indemnity compensation (DIC) benefits, 
currently found 38 CFR part 3, and 
plans to relocate them in new 38 CFR 
part 5. These revisions are proposed as 
part of VA’s rewrite and reorganization 
of all of its compensation and pension 


regulations in a logical, claimant- 
focused, and user-friendly format. 


Timetable: 


Action Date FR Cite 


NPRM 04/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Bill Russo, Chief, 
Regulation Rewrite Project (OOREG2), 
Department of Veterans Affairs, 
Veterans Benefits Administration, 810 
Vermont Avenue NW, Washington, DC 
20420 

Phone: 202 273-9216 

Fax: 202 275-9026 

Email: capbruss@vba.va.gov 


Related RIN: Related to 2900—AL67 


_RIN: 2900-AL89 


2936. DEPENDENTS OF VETERANS 
Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 101(3); 38 
USC 101(31); 38 USC 103({c); 38 USC 
5110(f); 38 USC 5112; PL 91-376; PL 
93-527; PL 101-508; PL 102-86 


CFR Citation: 38 CFR 3; 38 CFR 5 
Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs proposes to amend its 
compensation and pension regulations 
relating to dependents of veterans, 
currently found in 38 CFR part 3, and 
plans to relocate them to new 38 CFR 
part 5. These revisions are proposed as 
part of VA’s rewrite and reorganization 
of all of its compensation and pension 
rules in a logical, claimant-focused, and 
user-friendly format. 


Timetable: 


Action Date FR Cite 


NPRM 04/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Bill Russo, Chief, 
Regulation Rewrite Project (OOREG2), 
Department of Veterans Affairs, 
Veterans Benefits Administration, 810 


Vermont Avenue NW, Washington, DC 
20420 

Phone: 202 273-9216 

Fax: 202 275-9026 

Email: capbruss@vba.va.gov 


Related RIN: Related to 2900—AL67 
RIN: 2900—AL94 


2937. PAYMENTS TO BENEFICIARIES 
WHO ARE ELIGIBLE FOR MORE 
THAN ONE BENEFIT 


Priority: Substantive, Nonsignificant 


Legal Authority: 10 USC 1174; 10 USC 
12316; 38 USC 501(a); 38 USC 1501(a); 
38 USC 5104; 38 USC 5110; 38 USC 


' 5304; 42 USC 2210 note 


CFR Citation: 38 CFR 3; 38 CFR 5 
Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs (VA) proposes to amend its 
adjudication regulations relating to the 
payments to beneficiaries who are 
eligible for more than one benefit, 
currently found in 38 CFR part 3, and 
plans to relocate them in new 38 CFR 
part 5. These revisions are proposed as 
part of VA’s rewrite and reorganization 
of all of its compensation and pension 
regulations in a logical, claimant- 
focused, and user-friendly format. 


Timetable: 


Action * Date FR Cite 


NPRM 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Bill Russo, Chief, 
Regulation Rewrite Project (QOREG2), 
Department of Veterans Affairs, 
Veterans Benefits Administration, 810 
Vermont Avenue NW, Washington, DC 
20420 

Phone: 202 273-9216 

Fax: 202 275-9026 

Email: capbruss@vba.va.gov 


Related RIN: Related to 2900—AL67 
RIN: 2900—AL95 
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2938. GENERAL EVIDENCE 
REQUIREMENTS, EFFECTIVE DATES, 
REVISION OF DECISIONS, AND 
PROTECTION OF EXISTING RATINGS 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 111; 38 USC 
501(a); 38 USC 1110; 38 USC 1117; 38 
CFR 1131; 38 CFR 1155; 38 CFR 1159; 
38 CFR 5104; 38 CFR 5110; 38 CFR 


‘CFR Citation: 38 CFR 3; 38 CFR 5 
Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs proposes to amend its 
compensation and pension regulations 
that apply to general evidence 


requirements, general effective dates for 


new awards, revision of decisions, and 
protection of existing ratings, for 
purposes of compensation and pension 


benefits, currently found in 38 CFR part 


3, and plans to relocate them in new 
38 CFR part 5. These revisions are 
proposed as part of VA’s rewrite and 
reorganization of all of its 
compensation and pension rules in a 
logical, claimant-focused, and user- 
friendly format. 


Timetable: 


Action FR Cite 


NPRM 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Bill Russo, Chief, 
Regulation Rewrite Project (OQOREG2), 
Department of Veterans Affairs, 
Veterans Benefits Administration, 810 
Vermont Avenue NW, Washington, DC 
20420 

Phone: 202 273-9216 

Fax: 202 275-9026 

Email: capbruss@vba.va.gov 


RIN: 2900-AM01 


2939. e IMPROVED PENSION 
Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 501; 38 USC 
1502 to 1503; 38 USC 1508; 38 USC 
1521 to 1522; 38 USC 1541 to 1542; 
38 USC 1718; 38 USC 5303A; 10 USC 
1448; 42 USC 300c—22(note); 42 USC 
7385; PL 100—456 


CFR Citation: 38 CFR 3; 38 CFR 5 


Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs proposes to amend its 
adjudication regulations that concern 
improved pension, currently found in 
38 CFR part 3, and plans to relocate 
them in new 38 CFR part 5. These 
revisions are proposed as part of VA’s 
rewrite and reorganization of all of its 
compensation and pension regulations 


in a logical, claimant-focused, and user- 


friendly format. 
Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Bill Russo, Chief, 
Regulation Rewrite Project (OOREG2), 
Department of Veterans Affairs, 
Veterans Benefits Administration, 810 
Vermont Avenue NW, Washington, DC 
20420 

Phone: 202 273-9216 

Fax: 202 275-9026 

Email: capbruss@vba.va.gov 


Related RIN: Related to 2900—AL67 
RIN: 2900—AM04 


2940. e MATTERS AFFECTING 
RECEIPT OF BENEFITS 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 105; 38 USC 
501; 38 USC 1110; 38 USC 1131; 38 
USC 1521; 38 USC 1901 to 1929; 38 
USC 5110; 38 USC 5112; 38 USC 6103; 
38 USC 6104; 38 USC 6105; ... 


CFR Citation: 38 CFR 3; 38 CFR 5; 38 
CFR 6.22; 38 CFR 8.34 


Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs (VA) proposes to reorganize and 
rewrite in plain language regulations 
relating to determinations involving 
bars to benefits, forfeiture of benefits, 
and renouncement of benefits. These 
revisions are proposed as part of VA’s 
rewrite and reorganization of all of its 
compensation and pension rules in a 
logical, claimant-focused, and user- 
friendly format. The intended effect of 
the proposed revisions is to assist 
claimant and VA personnel in locating 
and understanding these provisions. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www. regulations.gov 


Agency Contact: Bill Russo, Chief, 
Regulation Rewrite Project (OQOREG2), 
Department of Veterans Affairs, 
Veterans Benefits Administration, 810 
Vermont Avenue NW, Washington, DC 
20420 

Phone: 202 273-9216 

Fax: 202 275-9026 

Email: capbruss@vba.va.gov 


Related RIN: Related to '2900—-AL67 
RIN: 2900—AM05 


2941. e PAYMENTS AND 
ADJUSTMENTS TO PAYMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 38 USC 501(a) 
CFR Citation: 38 CFR 3; 38 CFR 5 
Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs (VA) proposes to amend its 
regulations relating to payment of VA 
benefits and adjustments to payments. 
These revisions are proposed as part of 
VA’s reorganization of all of its 
compensation and pension regulations 
in a logical, claimant-focused, and user- 
friendly format. The intended effect of 
the proposed revisions is to assist 
claimants and VA personnel in locating 
and understanding these regulations. 


Timetable: 


Action Date FR Cite 


NPRM 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Bill Russo, Chief, 
Regulation Rewrite Project (QOREG2), 
Department of Veterans Affairs, 
Veterans Benefits Administration, 810 
Vermont Avenue NW, Washington, DC 
20420 
Phone: 202 273-9216 
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Fax: 202 275-9026 
Email: capbruss@vba.va.gov 


Related RIN: Related to 2900-AL67 
RIN: 2900-AM06 


2942. e SERVICE—CONNECTED 
DISABILITY COMPENSATION 


Priority: Substantive, Nonsignificant 
Legal Authority: 38 USC 501(a) 
CFR Citation: 38 CFR 5 

Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs (VA) proposes to reorganize and 
rewrite its regulations concerning VA’s 
service-connected disability 
compensation program. These revisions 
are proposed as part of VA’s 
reorganization of all of its 
compensation and pension regulations 
in a logical, claimant-focused, and user- 
friendly format. The intended effect of 
the proposed revisions is to assist 
claimants and VA personnel in locating 
and understanding these regulations. 


Timetable: 
Action 


Date 
12/00/04 


FR Cite 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Bill Russo, Chief, 
Regulation Rewrite Project (QOREG2), 
Department of Veterans Affairs, 
Veterans Benefits Administration, 810 
Vermont Avenue NW, Washington, DC 
20420 

Phone: 202 273-9216 

Fax: 202 275-9026 

Email: capbruss@vba.va.gov 


Related RIN: Related to 2900—AL67 
RIN: 2900—AM07 


NPRM 


2943. © PHASE-IN OF FULL 
CONCURRENT RECEIPT OF MILITARY 
RETIRED PAY AND VETERANS 
DISABILITY COMPENSATION FOR > 
CERTAIN MILITARY RETIREES 


Priority: Other Significant 


Legal Authority: 10 USC 1414; 38 USC 
501(a); 38 USC 5304 (a); 38 USC 5305 


CFR Citation: 38 CFR 3.750 


Legal Deadline: None 


Abstract: VA proposes to update its | 
adjudication regulations to implement 
the National Defense Authorization Act 
for Fiscal Year 2004 by including 
provisions for concurrent receipt of 
military retired pay and VA disability 
compensation for eligible veterans. The 
changes are intended to update 38 CFR 
part 3.750 so that it is consistent with 
the new law passed by Congress. 


Timetable: 
Action 


Date 
04/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www. regulations.gov 


Agency Contact: Dorilyn E. Martz, 
Department of Veterans Affairs, C&P — 
VBA (211), 810 Vermont Avenue NW, 
Washington, DC 20420 

Phone: 202 273-7191 


RIN: 2900-AM13 


FR Cite 


OFFICE OF ACQUISITION AND 
MATERIEL MANAGEMENT 


2944. DEPARTMENT OF VETERANS 
AFFAIRS ACQUISITION 
REGULATIONS PLAIN LANGUAGE 
REWRITE 


Priority: Info./Admin./Other 


Legal Authority: 38 USC 501; 48 USC 
486(c) 


CFR Citation: 38 CFR 8 
Legal Deadline: None 


Abstract: This rulemaking action 
would amend the Department of 


Veterans Affairs acquisition regulation 
to update position titles, to remove 
obsolete or duplicative material, to 
delegate authority, and to make plain 
language revisions to the text. In 
addition, the rule would update 
material to correspond to the 
requirements of the Federal Acquisition 
Regulation (FAR) and would provide 
agency procedures for compliance with 
FAR requirements. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Donald E. Kaliher, 
Senior Procurement Analyst (0495A), 
Department of Veterans Affairs, Office 
of Acquisition & Materiel Management, 
810 Vermont Avenue NW, Washington, 
DC 20420 

Phone: 202 273-8819 

Fax: 202 273-9302 


Email: donald.kaliher@mail.va.gov 


RIN: 2900-AK78 
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OFFICE OF POLICY AND PLANNING 


2945. AUDITS OF STATES, LOCAL 
GOVERNMENTS, AND NONPROFIT 
ORGANIZATIONS; GRANTS AND 
AGREEMENTS WITH INSTITUTIONS 
OF HIGHER EDUCATION, HOSPITALS, 
AND OTHER NONPROFIT 
ORGANIZATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 31 USC 75; 38 USC 
501; PL 98-502 


CFR Citation: 38 CFR 41; 38 CFR 49 
Legal Deadline: None 

Abstract: This document proposes to 
amend part 41 of VA’s regulations to 
add new subparts to codify revised 


OMB Circular A-133. The Circular 
provides standards for consistency and 


uniformity among Federal agencies for 
the audits of States, local governments, 
and nonprofit organizations expending 
Federal awards. Further, this 
amendment proposes to add a new part 
49 to VA’s regulations to bring VA in 
step with other Federal agencies who 
have already adopted OMB Circular A- 
110 as a common rule. The Circular 
provides for uniform administrative 
requirements for Federal agencies with 
grants and agreements with institutions 
of higher education, hospitals, and 
other nonprofit organizations. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 


08/25/04 69 FR 52334 
10/25/04 


04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Governmental 
Jurisdictions, Organizations 


Government Levels Affected: Local, 


State 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: John A. Corso, Senior 
Procurement Analyst (95A), Acquisition 
Policy Team, Department of Veterans 
Affairs, 810 Vermont Avenue NW, 
Washington, DC 20420 

Phone: 202 273-8818 

Email: john.corso@mail.va.gov 


RIN: 2900-AJ62 


Department of Veterans Affairs (VA) 


Final Rule Stage 


VETERANS HEALTH 
- ADMINISTRATION 


2946. ADVANCED HEALTH CARE 
PLANNING 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 501; 38 USC 
1721 


CFR Citation: 38 CFR 17.32 
Legal Deadline: None 


Abstract: This document amends the 
VA medical regulations to codify VA 
policy regarding advanced health care 
planning. The rule sets forth a 
mechanism for the use of written 
advance directives; i.e., a VA living 
will, a VA durable power of attorney 
for health care, and a State-authorized 
advance directive. The rule also sets 
forth a mechanism for honoring verbal 
or nonverbal instructions from a patient 
when the patient is admitted to care 
when critically ill and loss of capacity 
may be imminent and the patient is not 
physically able to sign an advance _ 
directive form or the appropriate form 
is not readily available. This is 
intended to help ensure that VA acts 

in compliance with patients’ wishes 
concerning future health care. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Angela Prudhomme, 
Chief Ethics Policy Service (10E), 
Department of Veterans Affairs, 
Veterans Health Administration, 810 
Vermont Avenue NW, Washington, DC 
20420 
Phone: 202 501-1717 

Email: 
angela.prudhomme@hq.med.va.gov 
RIN: 2900—AJ28 


11/02/98 63 FR 58677 
01/04/99 


2947. GRANTS TO STATES FOR 
CONSTRUCTION AND ACQUISITION 
OF STATE HOME FACILITIES 


Priority: Other Significant 


Legal Authority: 38 USC 501; 38 U 
1721 . 


CFR Citation: 38 CFR 17.216; 38 CFR 
17.222 


Legal Deadline: None 


Abstract: This rule amends the 
Department of Veterans Affairs 
regulations concerning State homes. VA 


- provides funds to States for projects for 


the construction, acquisition, or 
renovation of State veterans nursing 
homes and State veterans domiciliaries. 
This rulemaking requests comments 
regarding what regulations should be 
established with respect to the 
priorities for awarding State home 
grants for construction, acquisition, or 
renovation. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: State 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Frank Salvas, 
Geriatrics and Extended Care (114), 
Department of Veterans Affairs, 
Veterans Health Administration, 810 
Vermont Avenue NW, Washington, DC 
20420 


Date FR Cite 


06/26/01 66 FR 33845 
08/27/01 
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Phone: 202 273-8536 
RIN: 2900-AJ43 


2948. PAYMENT FOR NON-VA 
PHYSICIAN SERVICES ASSOCIATED 
WITH EITHER OUTPATIENT OR 
INPATIENT CARE-PROVIDED AT 
NON-VA FACILITIES. 


Priority: Substantive, Nonsignificant 
Legal Authority: 38 USC 501 

CFR Citation: 38 CFR 17.56 

Legal Deadline: None 


Abstract: This document amends the 
Department of Veterans Affairs (VA) 
medical regulations concerning 
payment for non-VA physician services 
that are associated with either 
outpatient or inpatient care provided to 
eligible VA beneficiaries at non-VA 
facilities. Currently, 38 CFR 17.56 
requires all VA facilities to reimburse 
for non-VA physician services based 
upon the Centers for Medicare and 
Medicaid Services (CMS) physician fee 
schedule in effect at the time the 
services are provided. However, it has 
been determined that special 
circumstances exist in the State of 
Alaska. Since a large portion of VA 
health care provided in Alaska is 
obtained from non-VA sources, this 
could negatively impact the quality of 
care provided veterans living in that 
State. Therefore, to ensure that the 
amounts paid to physicians better 
represent the local cost to furnish a 
service and to achieve program cost 
reduction, VA is proposing through this 
document that an Alaska-specific 
payment methodology be established 
for inpatient and outpatient non-VA 
physician services with that State. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 01/00/05 - 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: No 

Government Levels Affected: None 

URL For Public Comments: 

www.regulations.gov 

Agency Contact: Susan K. Schmetzer, 

Chief, Policy and Strategic Planning, 

Health Administration Center, 


Department of Veterans Affairs, 300 
South Jackson Street, Denver, CO 80209 


Date FR Cite 


07/29/03 68.FR 44507 
09/29/03 


Phone: 303 331-7552 

Email: 
schmetzer@champva.denver.va.gov 
RIN: 2900—-AK94 


2949. ENROLLMENT—PROVISION OF 
HOSPITAL AND OUTPATIENT CARE 
TO VETERANS—SUBPRIORITIES OF 


PRIORITY CATEGORIES 7 AND 8 AND 


ENROLLMENT LEVEL DECISION 


Regulatory Plan: This entry is Seq. No. 
114 in part II of this issue of the 
Federal Register. 


RIN: 2900—AL51 


2950. PATIENTS’ RIGHTS 
Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 501; 38 USC 
1721 


CFR Citation: 38 CFR 17.33 
‘Legal Deadline: None 


Abstract: This document amends the 
Department of Veterans Affairs’ medical 
regulations that set forth patients’ rights 
to clarify that it is legally permissible 
for VA patients to receive medication 
prescribed by any health care 
professional legally authorized to 
prescribe medication. 


Timetable: 


Action 


NPRM 

NPRM Comment 
Period End 

Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments:. 
www.regulations.gov 


Agency Contact: Audrey Crenshew 
Drake, Program Director Nursing (108), 
Department of Veterans Affairs, 
Veterans Health Administration, 810 
Vermont Avenue NW, Washington, DC 
20420 

Phone: 202 565-6740 

Email: audrey.drake@mail.va 


RIN: 2900—AL66- 


Date FR Cite 


08/09/04 69 FR 48148 
10/08/04 69 FR 48184 


2951. MEDICATION PRESCRIBED BY 
NON-VA PHYSICIANS 


Priority: Other Significant 


Legal Authority: 33 USC 1706; 38 USC 
1710; 38 USC 1712(d); 38 USC 1721 


CFR Citation: 38 CFR 17.96 
Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs is amending its medical 
regulations that govern the provision of 
medication to veterans when the 
medication is prescribed by non-VA 
physicians. The rule provides that, in 
limited circumstances, VA may provide 
medication prescribed by a non-VA 
physician to veterans enrolled in VA’s 
health-care system prior to July 25, 
2003, if the veterans have requested an 
initial appointment for primary care in 
a VA health care facility before July 25, 
2003, and were unable to obtain an 
initial appointment for primary care 
within 30 days. The rule establishes 
specific requirements that veterans 
must meet to receive such medication, 
and it establishes limits on the types 
and quantities of medication VA may 
provide. VA’s intent is to assist 
enrolled veterans who have requested 
primary care appointments but who 
have not been able to obtain one within 
30 days. 


Timetable: 
Action 


Date FR Cite 


07/25/03 68 FR 43927 
07/25/03 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 


Final Action 


08/25/03 


12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public. Comments: 
www.regulations.gov 


Agency Contact: Tony Guagliardo, 
Deputy Director of Business Policy, 
Chief Business Office (163), Department 
of Veterans Affairs, Veterans Health 
Administration, 810 Vermont Avenue 
NW, Washington, DC 20420 

Phone: 202 254-0406 


Virginia Torrise, Deputy Chief 
Consultant (119), Department of 
Veterans Affairs, 810 Vermont Avenue 
NW, Washington, DC 20420 

Phone: 202 273-8427 

Email: virginia.torris@hq.med.va.gov 


RIN: 2900—-AL68 
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2952. FEDERAL POLICY FOR THE 
PROTECTION OF HUMAN SUBJECTS 
TECHNICAL AMENDMENT 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 38 CFR 
501; 42 USC 289; 42 USC 300v—1(b) 


CFR Citation: 38 CFR 16 
Legal Deadline: None 


Abstract: This final rule amends the 
Department of Veterans Affairs 
regulations for the protection of human 
subjects by changing all references to 
the Office for Protection from Research 
Risks (OPRR) to the Office for Human 
Research Protections (OHRP), and 
revising the footnote at the end of 38 
CFR 16.101(i) by deleting the references 
to research involving fetuses, pregnant 
-women, or human in vitro fertilization. 
This technical amendment is being 
made in conjunction with the other 
federal departments and agencies that 
have promulgated the Federal Policy 
for the Protection of Human Subjects. 


Timetable: 


Action Date FR Cite 


Final Action 12/00/04 


Regulatory Flexibility Analysis 


Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Dr. Joan Porter, 
Associate Director, Office of Research 
Oversight (ORO), Department of 
Veterans Affairs, Veterans Health 
Administration, 810 Vermont Avenue 
NW, Washington, DC 20420 

Phone: 202 565-7191 

Fax: 202 565-9194 
Email: joan.porter@hq.med.va.gov 


RIN: 2900—-AL99° 


2953. @ ELIMINATION OF CO-PAY | 
FOR SMOKING CESSATION 
COUNSELING 


Priority: Other Significant _ 
Legal Authority: 38 USC 501 
CFR Citation: 38 CFR 17.108 
Legal Deadline: None 


Abstract: This interim final rule will 
amend VA regulations so that a co-pay 
is no longer required of veterans to 
participate in individual and group 
smoking cessation counseling. 
Eliminating the co-pay for smoking 
cessation counseling has strong 
potential to increase participation and 
thus improve veterans’ health. 


Timetable: 
Action 
Interim Final Rule 


Date 
04/00/05 
Regulatory Flexibility Analysis 
Required: No 
Smail Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Eileen Downey, Chief 
Business Office (161), Department of 
Veterans Affairs, Veterans Health 
Administration, 810 Vermont Avenue 
NW, Washington, , DC 20420 

Phone: 202 254-0347 


RIN: 2900—-AMi1 


FR Cite 


VETERANS BENEFITS 
ADMINISTRATION 


2954. TOTAL DISABILITY 
EVALUATIONS BASED ON INABILITY 
OF THE INDIVIDUAL TO ENGAGE IN 
SUBSTANTIALLY GAINFUL 
EMPLOYMENT 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 501(a); 38 
USC 512(a); 38 USC 1110; 38 USC 
1131; 38 USC 1155; 38 USC 1502; 38 
USC 1521(a) 


CFR Citation: 38 CFR 3.321; 38 CFR 
3.340; 38 CFR 3.341; 38 CFR 3.342; 38 
CFR 4.16; 38 CFR 4.17; 38 CFR 4.18 


Legal Deadline: None 


Abstract: This action amends the 
regulations in part 3 of title 38, United 
States Code, and in the Schedule for 
Rating Disabilities in part 4 to provide 
clear and objective standards for 
determining whether a veteran is 
entitled to a total evaluation based on 
his or her inability to perform 
substantially gainful employment due 
to disability. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


10/01/01 66 FR 49886 
11/30/01 


Small Entities Affected: No 


Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Beth McCoy, 
Consultant, Regulations Staff, 
Compensation and Pension Service 
(211A), Department of Veterans Affairs, 
Veterans Benefit Administration, 810 
Vermont Avenue NW, Washington, DC 
20420 

Phone: 202 273-7211 

Email: capbmcco@vba.va.gov 


RIN: 2900-AH21 


2955. SCHEDULE FOR RATING 
DISABILITIES—THE EYE 


Priority: Other Significant © 
Legal Authority: 38 USC 1155 
CFR Citation: 38 CFR 4.75 


Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs (VA) is amending that portion 
of its Schedule for Rating Disabilities 
that addresses disabilities of the eye. 
The intended effect of this action is to 
update this portion of the rating 
schedule to ensure that it uses current 
medical terminology and unambiguous 
criteria and that it reflects medical 
advances that have occurred since the 
last review. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
URL For Public Comments: 
www.regulations.gov 


Agency Contact: Audrey Tomlinson 
Medical Officer (211A), Department of 
Veterans Affairs, Veterans Benefits. 
Administration, 810 Vermont Avenue 
NW, Washington, DC 20420 


Date FR Cite 


05/11/99 64 FR 25246 
07/12/99 
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RIN: 2900—AH43 


2956. CLAIMS BASED ON 
AGGRAVATION OF 
NONSERVICE—CONNECTED 
DISABILITY 


Priority: Other Significant 
Legal Authority: 38 USC 501(a) 
CFR Citation: 38 CFR 3.310 
Legal Deadline: None 


Abstract: This document amends VA 
‘regulations concerning secondary 
service connection for certain 
disabilities. This amendment is 
necessary because of a recent decision 
by the U.S. Court of Veterans Appeals 

_and will establish a new means by 
which veterans may be compensated 
for disabilities related to other service- 
connected conditions. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 

- Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Maya Ferrandino, 
Consultant, C&P (211A), Department of 
Veterans Affairs, 810 Vermont Avenue 
NW, Washington, DC 20420 

Phone: 202 273-7232 


RIN: 2900—AI42 


Date FR Cite 


06/04/97 62 FR 30547 
08/04/97 


2957. DEFINITION OF PSYCHOSIS 
FOR CERTAIN VA PURPOSES 


Priority: Substantive, Nonsignificant 
Legal Authority: 38 USC 501(a) 
CFR Citation: 38 CFR 3.384 

Legal Deadline: None 


Abstract: This document amends the 
Department of Veterans Affairs 
adjudication regulations to define the 
term “‘psychosis.” The term is used but 
not defined in certain statutes that 
provide presumptive service connection 
for compensation or health care 
purposes. 


- Action 


Timetable: 


Action Date FR Cite 


10/11/02 67 FR 63352 
12/10/02 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Audrey Tomlinson, 
Medical Officer (211A), Department of 
Veterans Affairs, Veterans Benefits 
Administration, 810 Vermont Avenue 
NW, Washington, DC 20420 

Phone: 202 273-7211 


RIN: 2900-AK21 


2958. FILIPINO VETERANS’ BENEFIT 
IMPROVEMENTS 


Priority: Other Significant 
Legal Authority: 38 USC 107 


CFR Citation: 38 CFR 3.8; 38 CFR 3.10; 
38 CFR 3.1600 


Legal Deadline: None 


Abstract: This document amends the 
Department of Veterans Affairs (VA) 
adjudication regulations to reflect 
changes made by the Departments of 
Veterans Affairs and Housing and 
Urban Development and Independent 
Agencies Appropriations Act, 2001, 
which changed the rate of 
compensation payments to certain 
Filipino veterans residing in the U.S., 
and the Veterans Benefits and Health 
Care Improvement Act of 2000, which 
changed the amount of the burial 
benefit paid to the survivors of certain 
Filipino veterans who were residing in. 
the U.S. at the time of their deaths. 
This also adds the provisions of the 
Veterans Benefits Act of 2003 to change 
the rate of compensation and burial 
benefits paid to new Filipino scouts 
residing in the U.S. 


Timetable: 


.NPRM Comment 


Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 


12/27/01 66 FR 66763 
12/27/01 


02/25/02 
12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Maya Ferrandino, 
Consultant, C&P (211A), Department of 
Veterans Affairs, 810 Vermont Avenue 
NW, Washington, DC 20420 

Phone: 202 273—7232 


Related RIN: Related to 2900—AL76 


RIN: 2900—-AK65 


2959. LOAN GUARANTY: 
PREPURCHASE COUNSELING 
REQUIREMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 501; 38 USC 
3203; 38 USC 3210; 38 USC 3220 


CFR Citation: 38 CFR 36.4332 
Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs is amending its loan guaranty 
regulations to require that all first-time 
homebuyers seeking to obtain VA 
guaranteed home loans complete 3 
hours of homeowners’ counseling. 


Timetable: 
Action 
NPRM 


Date FR Cite 


10/11/01 66 FR 51893 
12/10/01 


Period End 


Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Robert D. Finneran, 
Assistant Director for Policy and 
Valuation (262), Department of © 
Veterans Affairs, Veterans Benefits 
Administration, 810 Vermont Avenue 
NW, Washington, DC 20420 

Phone: 202 273-7368 

Fax: 202 275-3523 

Email: lgyrfinn@vba.va.gov 


RIN: 2900-AK76 
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Final Rule Stage 


2961. TIME LIMIT FOR REQUEST FOR 
DE NOVO REVIEW 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: None 
Legal Deadline: None 
Abstract: This document amends VA 

_ regulations concerning the time a 
claimant has in which to request a de 
novo review of their claim at the 
Veterans Service Center level. (This 
would reduce the time from the current 
60 days to 15 days.) We believe this 
amendment will reduce unnecessary 
delays in the appeals process and will 
not adversely affect claimants. 
Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 01/00/05 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: No 

Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Randy A. McKevitt, 


Consultant, C&P Service (211A), 
Department of Veterans Affairs, 


2960. ADDITIONAL DISABILITY OR 
DEATH DUE TO HOSPITAL CARE, 
MEDICAL OR SURGICAL 
TREATMENT, EXAMINATION, 
TRAINING AND REHABILITATION 
SERVICES, OR COMPENSATED 
WORK THERAPY PROGRAM 


Priority: Other Significant 
Legal Authority: 38 USC 1151 


CFR Citation: 38 CFR 3.154; 38 CFR 
3.358; 38 CFR 3.361; 38 CFR 3.362; 38 
CFR 3.363; 38 CFR 3.400; 38 CFR 
3.708; 38 CFR 3.800 


Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs (VA) is amending its 
adjudication regulations concerning 
awards of compensation or dependency 
and indemnity compensation for - 
additional disability or death caused by 
VA hospital care, medical or surgical 
treatment, examination, training and 
rehabilitation services, or compensated 
work therapy (CWT) program. Under 
this amendment, benefits are payable 
for additional disability or death caused 
by hospital care, medical or surgical 
treatment, or examination only if VA 

is at fault or “‘an event not reasonably 
foreseeable” proximately caused the 
disability or death. Benefits also are 
payable for additional disability or. 
death proximately caused by VA’s 
provision of training and rehabilitation 


effect is to ensure that a significant 
number of claimants are not deprived 
of potential entitlement to benefits 
because of unexpected delays or 
impediments not caused by the 
claimants. 


Timetable: 

Action 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 12/00/04 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Beth McCoy, 
Consultant, Regulations Staff, 
Compensation and Pension Service 
(211A), Department of Veterans Affairs, 
Veterans Benefit Administration, 810 
Vermont Avenue NW, Washington, DC 
20420 

Phone: 202 273-7211 

Email: capbmcco@vba.va.gov 


RIN: 2900—AL12 


Date FR Cite 
07/19/04 69 FR 42879 


09/17/04 


Date FR Cite 


03/11/02 67 FR 10866 
05/10/02 


2963. LOAN GUARANTY: 


services or CWT program. This 
amendment reflects amendments to 38 
U.S.C. 1151, the statutory authority for 
such benefits. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


‘URL For Public Comments: 
www.regulations.gov 


Agency Contact: Beth McCoy, 
Consultant, Regulations Staff, 
Compensation and Pension Service 
(211A), Department of Veterans Affairs, 
Veterans Benefit Administration, 810 
Vermont Avenue NW, Washington, DC 
20420 


Date FR Cite 


12/12/02 67 FR 76322 
02/10/03 


Veterans Benefits Administration, 810 
Vermont Avenue NW, Washington, DC 
20420 

Phone: 202 273-7211 

Fax: 202 273-1728 

Email: caprmcke@vba.va.gov 


RIN: 2900—AK97 


2962. EXCEPTIONS TO DEFINITION 
OF DATE OF RECEIPT BASED ON 
SPECIAL OR UNFORESEEN 
CIRCUMSTANCES 


Priority: Substantive, Nonsignificant 
Legal Authority: 38 USC 5110 

CFR Citation: 38 CFR 3.1(r) 

Legal Deadline: None 


Abstract: This document amends the 
Department of Veterans Affairs (VA) 


adjudication regulations concerning the 


definition of ‘‘date of receipt” by 
authorizing the Under Secretary for 
Benefits to establish exceptions to the 


IMPLEMENTATION OF PUBLIC LAW 
107-103 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 501(a); 38 
USC 2102; 38 USC 3703(a)(1) and 
(c)(1); 38 USC 3714(d); 38 USC 3761 


CFR Citation: 38 CFR 36.4302; 38 CFR 
36.4308; 38 CFR 36.4404; 38 CFR 
36.4527 


Legal Deadline: None 


Abstract: VA is amending its loan 
guaranty regulations to implement 
certain provisions of Public Law 107- 
103, the Veterans Education and 
Benefits Expansion Act of 2001. VA is 
incorporating into the regulations the 
following statutory changes: (1) An 
increase in the maximum amount of 
entitlement from $50,750 to $60,000; 
(2) a revision of the requirements for 
direct housing loans to Native 
American vetérans; (3) a revision of the 
loan assumption notice requirement; 


general rule when special or unforeseen 
circumstances hinder the normal course 
by which VA would receive a claim, 

information, or evidence. The intended 


and (4) an increase in the amount of 
assistance for specially adapted housing 
from $43,000 to $48,000 for severely 
disabled veterans and from $8,250 to 


Phone: 202 273-7211 ° 
Email: capbmcco@vba.va.gov 


RIN: 2900—AK77 


VA 
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$9,250 for less severely disabled 
veterans. 


Timetable: 
Action 


Interim-Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Anne DeSena, 
Assistant Director for Loan Policy and 
Valuation (262), Department of 
Veterans Affairs, Veterans Benefits 
Administration, 810 Vermont Avenue 
NW, Washington, DC 20420 

Phone: 202 273-7368 

Fax: 202 275-3523 


RIN: 2900-AL23 


Date FR Cite 


02/10/03 68 FR 6625 
02/10/03 


04/11/03 


2964. SCHEDULE FOR RATING 
DISABILITIES; GUIDELINES FOR 
APPLICATION OF EVALUATION 
CRITERIA FOR CERTAIN 
RESPIRATORY AND 
CARDIOVASCULAR CONDITIONS; 
EVALUATION OF HYPERTENSION 
WITH HEART DISEASE 


Priority: Substantive, Nonsignificant 
Legal Authority: 38 USC 1155 

CFR Citation: 38 CFR 4.104 

Legal Deadline: None | 


Abstract: This document amends the 
Department of Veterans Affairs (VA) 
Schedule for Rating Disabilities, 38 CFR 
part 4, in order to clarify the evaluation 
of certain respiratory and 
cardiovascular conditions and to 
explain that hypertension and 
hypertensive or other heart diseases 
will be separately evaluated. The 
intended effect of this amendment is 
to clarify the use of the current criteria 
for evaluating respiratory and 
cardiovascular conditions, particularly 
in cases where alternative criteria are 
provided, in order to ensure that 
veterans receive consistent evaluations 
- and are not required to undergo 
unnecessary tests. 


Timetable: 


Timetable: 


Action Date FR Cite 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
URL For Public Comments: 
www.regulations.gov 


Agency Contact: Audrey Tomlinson, 
Medical Officer (211A), Department of 
Veterans Affairs, Veterans Benefits 
Administration, 810 Vermont Avenue 
NW, Washington, DC 20420 

Phone: 202 273-7211 


RIN: 2900—-AL26 


08/22/02 67 FR 54394 
10/21/02 


2965. VETERANS EDUCATION: 
VETERANS EDUCATION AND 
BENEFITS EXPANSION ACT OF 2001 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC_3511; 38 USC 
3512; 38 USC 3540; 38 USC 3543; 38 
USC 3672; 38 USC 3675; 38 USC 
3680A; 38 USC 3011(c) 


CFR Citation: 38 CFR 21.3045; 38 CFR 
21.3046; 38 CFR 21.3104; 38 CFR 
21.3300; 38 CFR 21.3301; 38 CFR 
21.3302; 38 CFR 21.3303; 38 CFR 
21.3305; 38 CFR 21.3306 


Legal Deadline: None 


Abstract: Final regulations 
implementing some of the provisions in 
the Veterans Education and Benefits 
Expansion Act of 2001. The provisions 
are: Restoring benefits for individuals 
ordered to active duty on or after 
September 11, 2001; an additional 
opportunity for Vietnam Era Veterans 
to qualify for benefits under the 
Montgomery GI Bill program; 
establishing an ending date to the 
eligibility period for spouses under the 
Survivors’ and Dependents’ Educational 
Assistance program; expanding special 
restorative training benefits to include 
certain disabled spouses and surviving 
disabled spouses; allowing payment of 
education benefits for distance learning 
courses that are part of a certificate 
program offered by institutions of 
higher learning; and increasing the 
amount of scholarship funds someone 
in a Senior Reserve Officer Training 
Corps program can receive and remain 
eligible under the Montgomery GI Bill. 


- 


Final Action ~ 04/00/05 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Lynn M. Nelson, 
Education Advisor (225C), Department 
of Veterans Affairs, Veterans Benefits 
Administration, 810 Vermont Avenue 
NW, Washington, DC 20420 

Phone: 202 273-7294 

Fax: 202 275-2636 

Email: edulcose@vba.va.gov 


RIN: 2900—AL28 


2966. SCHEDULE FOR RATING 
DISABILITIES; EVALUATION OF 
MULTIPLE SCARS 


Priority: Substantive, Nonsignificant 
Legal Authority: 38 USC 1155 

CFR Citation: 38 CFR 4.118 

Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs is amending its Schedule for 
Rating Disabilities; Multiple Scars. The 
current rating schedule provides an 
evaluation level of 10 percent under 
Diagnostic Code 7803 for multiple 
superficial unstable scars and an 
evaluation level of 10 percent under 
Diagnostic Code 7804 for multiple 
superficial painful scars. The current 
rating schedule provides no guidance 
on whether each painful or each 
unstable scar no matter how small or 
close together should be separately 
evaluated. The current rating schedule 
is silent as to whether one scar can be 
rated more than once under diagnostic 
codes 7802, 7803 and/or 7804. This 
regulatory amendment replaces the 
concept of “widely separated areas” by 
defining and using the concept of 
“separate anatomical location.” This 
regulatory amendment instructs 
adjudicators in the following: How to 
evaluate scars which traverse separate 
anatomical locations; how to evaluate 
multiple scars in a separate anatomical 
locations; how to evaluate scars which 
satisfy evaluation criteria for two or 
more of the following diagnostic codes: 
7802, 7803 and 7804; and how to 
evaluate multiple scars of the head, 
face, and neck where there is also 


Federal Register / Vol. 


69, No. 238/Monday, December 13, 2004/ Unified Agenda 


73757 


Final Rule Stage 


disfigurement in this area. Each 
diagnostic code has been retitled; 
within Diagnostic Code 7800, we have 
included all aspects of scars and/or 
disfigurement of the head, face, and 
neck; therefore, the titles to the 
remaining scar codes now include the 
words “Scars, other than those of the 
head, face, and neck region.“ 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
URL For Public Comments: 
www.regulations.gov 


Agency Contact: Audrey Tomlinson, 
Medical Officer (211A), Department of 
Veterans Affairs, Veterans Benefits 
Administration, 810 Vermont Avenue 
NW, Washington, DC 20420 

Phone: 202 273-7211 


RIN: 2900—AL32 


10/29/02 67 FR 65915 
12/30/02 


2967. LOAN GUARANTY: HYBRID 
ADJUSTABLE RATE MORTGAGES 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 501(a); 38 © 
USC 3703(c)(1) 


CFR Citation: 38 CFR 36.4212; 38 CFR 
36.4254; 38 CFR 36.4311; 38 CFR 
36.4312 


Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs (VA) is amending its loan 
guaranty regulations to implement 
sections 303 and 308 of Public Law No. 
107-330, the Veterans Benefits Act of 
2002. VA is incorporating into the 
regulations the following changes: The 
addition of hybrid adjustable rate 
mortgages that will allow VA to 
guarantee loans with interest rates that 
remain fixed for a period of not less 
than the first 3 years of the loan after 
which the rate can be adjusted annually 
and an increase in the fee paid for 
assuming a VA guaranteed loan from 
.50 percent to 1.00 percent of the loan 
amount. - 


Timetable:. 


Action Date FR Cite 


NPRM = 10/09/03 68 FR 58293 


Action _ Date FR Cite 


NPRM Comment 
Period End 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Robert D. Finneran, 
Assistant Director for Policy and 
Valuation (262), Department of 
Veterans Affairs, Veterans Benefits 
Administration, 810 Vermont Avenue 
NW, Washington, DC 20420 

Phone: 202 273-7368 

Fax: 202 275-3523 

Email: lgyrfinn@vba.va.gov 


RIN: 2900—AL54 


11/10/03 


2968. SERVICE REQUIREMENTS FOR 
VETERANS 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 101(21), (22); 38 
USC 106; 38 USC 501(a); 38 USC 1152; 
38 USC 1301; 38 USC 1504; 38 USC 
1832(b)(2); 38 USC 5101(i); 38 USC 
5303(a), (b), (e); PL 95-126; PL 95-202; 
PL 102-40; ... 


CFR Citation: 38 CFR 3; 38 CFR 5 
Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs (VA) is amending its 
compensation and pension regulations 
relating to service requirements for 
veterans, currently found in 38 CFR 
part 3, and plans to relocate them in 
new 38 CFR part 5. These revisions are 
part of VA’s rewrite and reorganization 
of all of its compensation and pension 
regulations in a logical, claimant- 
focused, and user-friendly format. 


Timetable: 


Department of Veterans Affairs, 


' Veterans Benefits Administration, 810 


Vermont Avenue NW, Washington, DC 
20420 

Phone: 202 273-9216 

Fax: 202 275-9026 


- Email: capbruss@vba.va.gov 


RIN: 2900—AL67 


2969. RESERVISTS’ EDUCATION: 
REVISION OF ELIGIBILITY 
REQUIREMENTS FOR THE 
MONTGOMERY Gi BILL—SELECTED 
RESERVE 


Priority: Substantive, Nonsignificant 


Legal Authority: 10 USC 1606; 10 USC 
16133; 38 USC 501; 38 USC 501(a); 38 
USC 3031(d); 38 USC 3033(c); 38 USC 


3232(a); 38 USC 3512; ... 


CFR Citation: 38 CFR 21.1032; 38 CFR 
21.7540; 38 CFR 21.7550; 38 CFR 
21.7551 


Legal Deadline: None 


Abstract: This document amends the 
regulations governing the 
administration of the Montgomery GI 
Bill—Selected Reserve (MGIB-SR) 
program. The amendments implement 
provisions in the Veterans Benefits and 
Health Care Improvement Act of 2000 
and the Bob Stump National Defense 
Authorization Act for Fiscal Year 2003. 
The Veterans Benefits and Health Care 
Improvement Act of 2000 contained a 
provision that changed an eligibility 
criterion concerning the time for 
obtaining a high school diploma. The 
Bob Stump National Defense : 
Authorization Act for Fiscal Year 2003 
expanded the MGIB-SR eligibility 
period from 10 years to 14 years for 
reservists who first become eligible 
after September 30, 1992. 


Timetable: 
Action Date 


FR Cite 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/05 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: No 

Government Levels Affected: None 

URL For Public Comments: 

www.regulations.gov 

Agency Contact: Bill Russo, Chief, 

Regulation Rewrite Project (OOREG2), 


03/30/04 


01/30/04 69 FR 4820 


Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
URL For Public Comments: 


www.regulations.gov 


Agency Contact: Lynn M. Nelson, 
Education Advisor (225C), Department 
of Veterans Affairs, Veterans Benefits 
Administration, 810 Vermont Avenue 
NW, Washington, DC 20420 

Phone: 202 273-7294 


VA 
| 
—— 
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Fax: 202 275-2636 
Email: edulcose@vba.va.gov 


RIN: 2900—-AL69 


2970. PRESUMPTIONS OF SERVICE 
CONNECTION FOR CERTAIN 
DISABILITIES AND RELATED 
MATTERS 


Priority: Substantive, Nonsignificant 


Legal Authority: 33 USC 501; 38 USC 
1101; 38 USC 1111; 38 USC 1112; 38 
USC 1116; 38 USC 1133; 38 USC 1137; 
PL 98-542 


CFR Citation: 38 CFR 3; 38 CFR 5 
Legai Deadline: None 


Abstract: The Department of Veterans 
Affairs (VA) is amending its 
adjudication regulations that concern 
the presumptions of service connection 
for certain diseases or conditions, 
currently found in 38 CFR part 3, and 
plans to relocate them in new 38 CFR 
part 5. These revisions are part of VA’s 
rewrite and reorganization of all of its 
compensation and pension regulations 
in a logical, claimant-focused, and user- 
friendly format. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www. regulations.gov 


Agency Contact: Bill Russo, Chief, 
Regulation Rewrite Project (OOREG2), 
Department of Veterans Affairs, 
Veterans Benefits Administration, 810 
Vermont Avenue NW, Washington, DC 
20420 

Phone: 202 273-9216 

Fax: 202 275-9026 

Email: capbruss@vba.va.gov 


RIN: 2900-AL70 


Date FR Cite 


07/27/04 69FR 44614 
09/27/04 


2971. VETERANS EDUCATION: 
NONPAYMENT OF VA EDUCATIONAL 
- ASSISTANCE TO FUGITIVE FELONS 
Priority: Substantive, Nonsignificant 
Legal Authority: 10 USC 5315B 


CFR Citation: 38 CFR 21.3135; 38 CFR 
21,4131; 38 CFR 21.4135; 38 CFR 


21.4200; 38 CFR 21.7020; 38 CFR 
21.7131; 38 CFR 21. 7135 


Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs is amending its education 
regulations to reflect a provision in the 
Veterans Education and Benefits 
Expansion Act of 2001. The Act 
contains a provision in section 505 that 
prohibits VA from awarding 
educational assistance to individuals 
during any period that they are fugitive 
felons. The prohibition applies to the 
following VA educational assistance 
programs: Montgomery GI Bill-Active 
Duty Program, Post Vietnam Era 


’ Veteran’s Educational Assistance 


Program, and Survivors’ and 
Dependents’ Educational Assistance 
Program. 


Timetable: 


Action Date FR Cite 


Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Lynn M. Nelson, 
Education Advisor (225C), Department 
of Veterans Affairs, Veterans Benefits 
Administration, 810 Vermont Avenue 
NW, Washington, DC 20420 

Phone: 202 273-7294 

Fax: 202 275-2636 

Email: edulcose@vba.va.gov 


RIN: 2900—AL79 


2972. PRESUMPTION OF SOUND 
CONDITION: AGGRAVATION OF A 
DISABILITY BY ACTIVE SERVICE 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 501; 38 USC 
1111 


CFR Citation: 38 CFR 3.304 
Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs (VA) is amending its 
adjudication regulations regarding the 
presumption of soundness of a veteran 
by adding a requirement that before VA 
may rebut the presumption of 
soundness of a veteran on entrance into 
active service, VA must prove that the 
condition existed prior to entrance on 
active service and was not aggravated 
by the veteran’s active service. This 


amendment is necessary to ensure VA’s 
regulations comply with a recently 
released General Counsel Opinion, 
VAOPGCPREC 3-2003, Requirements 
for Rebutting the Presumption of Sound 
Condition under 38 U.S.C. 1111 and 38 
CFR 3.304. The intended effect of this 
amendment is to require that VA, not 
the claimant, prove that the disability 
preexisted entrance into military 
service and that the disability was not 
aggravated by such service before the 
presumption of soundness on entrance 
onto active duty is overcome. 


Timetable: 


Action Date 
Final Action 12/00/04 


Regulatory Fiexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
URL For Public Comments: 
www.regulations.gov 


Agency Contact: Maya Ferrandino, 
Consultant, C&P (211A), Department of 
Veterans Affairs, 810 Vermont Avenue 
NW, Washington, DC 20420 

Phone: 202 273-7232 


RIN: 2900—AL90 


FR Cite 


2973. e INCREASE IN RATES 
PAYABLE UNDER THE 
MONTGOMERY Gi BILL—ACTIVE 
DUTY 


Priority: Info./Admin./Other 

Legal Authority: 38 USC 3015(h) | 
CFR Citation: 38 CFR 21.7136; 38 CFR 
21.7137 

Legal Deadline: None 


Abstract: This final rule updates 38 
CFR to show the rates payable under 
the: Montgomery GI Bill—Active Duty 
educational assistance program during 
fiscal year 2005. Title 38 U.S.C. 3015(h) 
requires VA to increase the rates each 
fiscal year. Section 3015(a) and (b) 
require VA to show by regulation the 
rates payable for less than full-time 
training. 

Timetable: 

Action Date 
Final Action 04/00/05 


Regulatory Flexibility Analys 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


FR Cite 


' 
i 
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URL For Public Comments: 
www.regulations.gov 


Agency Contact: Lynn M. Nelson, 
Education Advisor (225C), Department 
of Veterans Affairs, Veterans Benefits 
Administration, 810 Vermont Avenue 
NW, Washington, DC 20420 

Phone: 202 273-7294 

Fax: 202 275-2636 

Email: edulcose@vba.va.gov 


RIN: 2900—AM08 


2974. e PRESUMPTIONS OF SERVICE 
CONNECTION FOR DISEASES 
ASSOCIATED WITH SERVICE 
INVOLVING DETENTION OR 
INTERNMENT AS A PRISONER OF 
WAR 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 501(a); 38 
USC 1112(b) 


CFR Citation: 38 CFR 1.18; 38 CFR 
3.309 


Legal Deadline: None 


Abstract: The Department of Veterans 
Affairs (VA) is amending its regulations 
to establish guidelines for establishing 
presumptions of service connection for 
diseases associated with service 
involving detention or internment as a 
prisoner of war. In accordance with 
those guidelines, this amendment also 
establishes presumptions of service 
connection for atherosclerotic and — 
hypertensive heart disease and for 
stroke disease arising in former 
prisoners of war. 


Timetable: 
Action Date FR Cite 
Interim Final Rule 10/07/04 69 FR 60083 
Interim Final Rule 11/08/04 
- Comment Period 
End 
Final Action 07/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None . 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: David Joseph Barrans, 
Staff Attorney (022), Department of 
Veterans Affairs, Office of General 
Counsel, 810 Vermont Avenue NW, 
Washington, DC 20420 

Phone: 202 273-6320 


Provisions in the National Defense 
Authorization Act for Fiscal year 2002 
permit the Department of Defense to 
offer individuals in the Armed Forces, 
who have critical military skills, the 
option to transfer up to 18 months of 
their MGIB entitlement to their 
dependents. The rule includes a 
provision in the Bob Stump National 
Defense Authorization Act for Fiscal 
Year 2003 that clarifies the rate of 
payment of educational assistance for 
dependents to whom entitlement is 
transferred. In addition, the rule 
amends regulations to reflect an 
increase in the maximum amount for 
the college fund program that was 
provided in the Strom Thurmond 
National Defense Authorization Act for 
Fiscal Year 1999. 


Timetable: 
RIN: 2900-AMo9 
2975. TRANSFER OF MONTGOMERY Action 04/00/05 


Gl! BILL—ACTIVE DUTY ENTITLEMENT 
TO DEPENDENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 38 USC 3020; 38 USC 
3015(d)(1) 


CFR Citation: 38 CFR 21.7020; 38 CFR 
21.7050; 38 CFR 21.7080; 38 CFR 
21.7131; 38 CFR 21.7135; 38 CFR 
21.7136; 38 CFR 21.7137; 38 CFR 
21.7139 


Legal Deadline: None 


Abstract: This final rule amends 
Department of Veterans Affairs’ (VA) 
education regulations to include rules 
for use of transferred Montgomery GI 
Bill-Active Duty (MGIB) entitlement. 


Regulatory Flexibility Analysis. 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None — 


URL For Public Comments: 
www. regulations.gov 


Agency Contact: Lynn M. Nelson, 
Education Advisor (225C), Department 
of Veterans Affairs, Veterans Benefits 
Administration, 810 Vermont Avenue 
NW, Washington, DC 20420 

Phone: 202 273-7294 

Fax: 202 275-2636 

Email: edulcose@vba.va.gov 


RIN: 2900-AM12 


BOARD OF VETERANS APPEALS 


2976. BOARD OF VETERANS 
APPEALS: APPEAL REGULATIONS; | 
RULES OF PRACTICE; DELEGATIONS 
OF AUTHORITY 


Priority: ‘Substantive, 


Legal Authority: 38 USC 501; 38 USC . 
7101; 38 USC 7102; PL 103-271 


CFR Citation: 38 CFR 19.14; 38 CFR 
20.102; 38 CFR 20.606; 38 CFR 20.608 


Legal Deadline: None 


Abstract: The Department of Veterans ~ 
Affairs is amending its Appeals 

Regulations and Rules of Practice of the 
Board of Veterans’ Appeals to update 


Department of Veterans Affairs, Board ~ 


delegations of authority. This - 
amendment is necessary in order to 
reflect statutory and regulatory changes. 


Timetable: 
Action Date. 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Steven L. Keller, 
Senior Deputy Vice Chairman, 


FR Cite. 


of Veterans Appeals, 810 Vermont 
Avenue NW, Washington, DC 20420 
Phone: 202 565-5978 


RIN: 2900—AL96 


2977. BOARD OF VETERANS’ 
APPEALS: CLARIFICATION OF A 
NOTICE OF DISAGREEMENT 


Priority: Substantive, Nonsignificant 
Legal Authority: 38 USC 7105 


CFR Citation: 38 CFR 19.26; 38 CFR 
19.29 


Legal Deadline: None 
Abstract: The Department of Veterans 


_ Affairs is amending its regulations 


pertaining to agency action upon 


| 
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receipt from a claimant of a Notice of 
Disagreement of a decision made by VA 
ona claimant’ s application aVA 
benefit. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 04/00/05 


Regulatory Flexibility — 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Steven L. Keller, 
Senior Deputy Vice Chairman, 
Department of Veterans Affairs, Board 
of Veterans Appeals, 810 Vermont 
Avenue NW, Washington, DC 20420 
Phone: 202 565-5978 


RIN: 2900—AL97 


NATIONAL CEMETERY SYSTEM 


2978. @ RELOCATION OF NATIONAL 
CEMETERY REGULATIONS IN TITLE 
38 CFR 


Priority: Info./Admin./Other 


Legal Authority: 38 USC 107; 38 USC 
501; 38 USC 512; 38 USC 2306; 38 USC 
7105; ... 


CFR Citation: 38 CFR 1.600 to 1.633; 
38 CFR 38 


Legal Deadline: None 


Abstract: This final rule amends the 
Department of Veterans Affairs (VA) 


cemetery regulations currently found in 


part 1 of title 38 Code of Federal 
Regulations, by relocating them to a 


new part in 38 CFR. This final rule also 


reorganizes these regulations in a more 
logical order, revises section and 


paragraph headings, and divides certain 


sections into one or more separate 
regulations without changing existing 


text. VA’s principal goal in reorganizing 


these regulations is to provide readers 
with an easier format and more 
descriptive headings. 


Timetable: 


Action Date FR Cite 


Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Karen Barber, 
Program Analyst (41C3), Department of 
Veterans Affairs, National Cemetery 
Administration, 810 Vermont Avenue 
NW, Washington, DC 20420 

Phone: 202 273-5183 

Fax: 202 273-6697 

Email: karen.barber@mail.va.gov 


RIN: 2900-AM10 


Department of Veterans Affairs (VA) 


Long-Term Actions 


VETERANS BENEFITS 
ADMINISTRATION 


2979. LOAN GUARANTY: 
AMENDMENTS TO HYBRID 
ADJUSTABLE RATE MORTGAGES 


Priority: Substantive, Nonsignificant 
CFR Citation: 38 CFR 36.4212 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Anne DeSena 
Phone: 202 273-7368 
Fax: 202 275-3523 


RIN: 2900—AL92 


Department of Veterans Affairs (VA) 


Completed Actions 


2980. WAIVERS 

Priority: Substantive, Nonsignificant 
CFR Citation: 38 CFR 17.105 
Completed: 


Reason Date FR Cite 


NPRM 
Final Action 
Final Action Effective 11/24/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Agency Contact: Tony Guagliardo 


04/20/04 69FR 21075 


10/25/04 69FR62204 . 


.Final Action 


Phone: 202 254-0406 
RIN: 2900-—AK29 


2981. PRIORITIES FOR OUTPATIENT 
MEDICAL SERVICES AND INPATIENT 
HOSPITAL CARE 


Priority: Substantive, Nonsignificant 
CFR Citation: 38 CFR 17.49 
Completed: 


Reason Date FR Cite 


06/18/04 69 FR34074 
Final Action Effective 06/18/04 69FR34074 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Ruth Hoffman 
Phone: 202 273-8934 


RIN: 2900—AL39 


2982. COPAYMENTS FOR EXTENDED 
CARE SERVICES 


Priority: Substantive, Nonsignificant 
CFR Citation: 38 CFR 17.111 
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Completed Actions 


Completed: 


Reason Date FR Cite 


Final Action 
Interim Final Rule 
Effective 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Eileen Downey 
Phone: 202 254-0347 


07/01/04 69 FR 39845 
08/02/04 


Daniel Schoeps- 
Phone: 202 273-8540 


RIN: 2900—AL49 


2983. SENSORI-NEURAL AIDS 
Priority: Substantive, Nonsignificant 
CFR Citation: 38 CFR 17.149 
Completed: 


Reason ~ Date FR Cite 


Final Action 06/16/04 69 FR 33575 
Final Action Effective 07/16/04 


Regulatory Fiexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: John G. Clements — 
Phone: 202 273-8515 

Fax: 202 273-9110 

Email: john-clements@hg.med.va.gov 


RIN: 2900—AL60 


2984. VA HOMELESS PROVIDERS 
GRANT AND PER DIEM PROGRAM; 
RELIGIOUS ORGANIZATIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 38 CFR 61.64 
Completed: 


Reason Date FR Cite 


Final Action 06/08/04 69 FR 31883 
Final Action Effective 06/08/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Governmental 
Jurisdictions, Organizations 


Government Levels Affected: Local, 
State, Tribal 


Agency Contact: Guy A. Liedke 
Phone: 877 332-0334 

Fax: 813 979-3569 

Email: guy.liedke@med.va.gov_ 


RIN: 2900—AL63 


2985. COMPENSATION FOR CERTAIN 
CASES OF BILATERAL DEAFNESS 


Priority: Substantive, Nonsignificant 
CFR Citation: 38 CFR 3.383(a)(3) 
Completed: 


Reason Date FR Cite. 


Final Action 08/09/04 69 FR 48148 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Leveis Affected: None 


Agency Contact: Beth McCoy 
Phone: 202 273-7211 
Email: capbmcco@vba.va.gov 


RIN: 2900—AL59 


2986. INCREASE RATES PAYABLE 
UNDER THE SURV!VOR’S AND 
DEPENDENT’S EDUCATION 
ASSISTANT PROGRAM 

Priority: Substantive, Nonsignificant 
CFR Citation: 38 CFR 21.3045; 38 CFR 
21.3131; 38 CFR 21.3333 


Completed: 


Reason Date FR Cite 


Final Action 10/25/04 69 FR 62206 
Final Action Effective 11/25/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Lynn M. Nelson 
Phone: 202 273-7294 

Fax: 202 275-2636 

Email: edulcose@vba.va.gov 


RIN: 2900—AL64 


2987. INCREASE IN RATES PAYABLE 
UNDER THE MONTGOMERY Gi BILL— 
SELECTED RESERVE 


Priority: Substantive, Nonsignificant 
CFR Citation: 38 CFR.21.7636 
Completed: 


Reason Date FR Cite 


Email: edulcose@vba.va.gov 
RIN: 2900—AL80 


2988. VETERANS EDUCATION: 
INCREASED ALLOWANCES FOR THE 
EDUCATIONAL ASSISTANCE TEXT 
PROGRAM 


Priority: Substantive, Nonsignificant 
CFR Citation: 38 CFR 21.7636 
Completed: 
Reason — Date FR Cite 
Fina! Action ~ 10/25/04 69 FR 62209 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None | 


Agency Contact: Lynn M. Nelson 
Phone: 202 273-7294 

Fax: 202 275-2636 

Email: edulcose@vba.va.gov 


RIN: 2900-AL81 


2989. CHANGES TO 38 CFR 3.809 FOR 
SPECIALLY ADAPTED HOUSING 
ELIGIBILITY FOR RECIPIENTS FOR 
COMPENSATION UNDER 38 CFR 
3.358 


Priority: Substantive, Nonsignificant 


CFR Citation: 38 CFR 3.358; 38 CFR 
3.809 


Completed: 
Reason Date 
Withdrawn 07/14/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Randy A. McKevitt 
Phone: 202 273-7211 

Fax: 202 273-1728 

Email: caprmcke@vba.va.gov 


RIN: 2900—AL98 


FR Cite 


Final Action 10/25/04 69 FR 62205 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Lynn M. Nelson 
Phone: 202 273-7294 
Fax: 202 275-2636 


2990. BOARD OF VETERANS’ 
APPEALS: OBTAINING EVIDENCE 
AND CURING PROCEDURAL 
DEFECTS 


Priority: Substantive, Nonsignificant 


CFR Citation: 38 CFR 19.9; 38 CFR 
19.38; 38 CFR 20.3; 38 CFR 20.903; 38 
CFR 20.1304; ... 
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Completed Actions 


Completed: 


Reason Date FR Cite 


Final Action 09/03/04 69 FR 53807 
Final Action Effective 10/04/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


- Government Levels Affected: None 


Agency Contact: Steven L. Keller 
Phone: 202 565-5978 


RIN: 2900—AL77 


2991. ELIGIBILITY FOR BURIAL IN 
NATIONAL CEMETERY FOR 
SURVIVING SPOUSES WHO 
REMARRY AND NEW PHILIPPINE 
SCOUTS 

Priority: Substantive, Nonsignificant 
CFR Citation: 38 CFR 1.620 


Completed: 


"Reason Date FR Cite 


Final Action 07/01/04 69 FR 39844 
Final Action Effective 08/02/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Karen Barber 
Phone: 202 273-5183 

Fax: 202 273-6697 

Email: karen.barber@mail.va.gov 


RIN: 2900—AMoo 


2992. STANDARDS FOR COLLECTION, 
COMPROMISE, SUSPENSION, OR 
TERMINATION OF COLLECTION 
EFFORT, AND REFERRAL OF CIVIL 
CLAIMS FOR MONEY OR PROPERTY; 
REGIONAL OFFICE COMMITTEES ON 
WAIVERS AND COMPROMISES; 
SALARY 


Priority: Other Significant 


CFR Citation: 31 CFR 900 to 904; 38 
CFR 1.900 to 1.970 


Completed: 
Reason 


Date FR Cite 


Final Action 10/25/04 69FR 62188 
Final Action Effective 11/24/04 


Regulatory Flexibility Analysis | 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Peter T. Mulhern 
Phone: 202 273-5570 
TDD Phone: 202 273 6574 


RIN: 2900—AK10 
[FR Doc. 04—22637 Filed 12-10-04; 8:45 am] 
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ADVISORY COUNCIL ON HISTORIC. 
PRESERVATION 


36-CFR Ch. VIII 


Unified Agenda of Federal ago 
and Deregulatory Actions 


AGENCY: Advisory Council on Historic 
Preservation. 


ACTION: Semiannual regulatory agenda. 


i 


SUMMARY: Final action was taken on the 
following Advisory Council on Historic 
Preservation rulemaking. No further 
rulemaking activities are envisioned at 
this point. This update i is submitted 
herein for publication in the Unified 
Agenda of Federal Regulatory and 
Deregulatory Actions. 


FOR FURTHER INFORMATION CONTACT: The 
Advisory Council contact person for 


Unified Agenda matters is Javier E. 
Marques, Associate General Counsel, 
(202) 606-8503, 1100 Pennsylvania 
Avenue NW., Suite 809, Washington, 
DC 20004. 


Dated: September 22, 2004. 

Advisory Council on Historic Preservation. 
John M. Fowler, 

Executive Director. 


Advisory Council on Historic Preservation—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Protection of Historic Properties 


3010—AA06 


Advisory Council on Historic Preservation (ACHP) 


Completed Actions 


2993. PROTECTION OF HISTORIC 
PROPERTIES 


Priority: Other Significant 

Legal Authority: 16 USC 470s 

. CFR Citation: 36 CFR 800 

Legal Deadline: None 

Abstract: The Advisory Council on 
Historic Preservation has amended the 
regulations that implement section 106 
of the National Historic Preservation 
Act. These few amendments make the 
regulations comport with the court 
decision of National Mining 
Association v. Nau, and allow the 


Advisory Council to pursue section 106 
exemptions on its own initiative. 


Timetable: 


Action Date FR Cite 


NPRM 09/25/03 68 FR 55354 
Final Rule 07/06/04 69 FR 40544 


Regulatory Flexibility Analysis 
Required: No 

Smali Entities Affected: No 
Government Levels Affected: Federal, 
State, Tribal 


Additional Information: The notice of 
proposed rulemaking was inadvertently 
published as 3014-AA27. 


URL For More Information: 
www.achp.gov/news-regsamends.html 


Agency Contact: Javier E. Marques, 
Associate General Counsel, Advisory 
Council on Historic Preservation, Room 
809, 1100 Pennsylvania Avenue NW., 
Washington, DC 20004 

Phone: 202 606-8503 

Fax: 202 606-8672 

Email: jmarques@achp.gov 


RIN: 3010—-AA06 
[FR Doc. 04—22108 Filed 12-10-04; 8:45 am] 
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AGENCY FOR INTERNATIONAL DEVELOPMENT (AID) 


AGENCY FOR INTERNATIONAL 
DEVELOPMENT 


22 CFR Ch. Il 


Federal Regulations; USAID 
Regulatory Agenda Semiannual 
Summary 


AGENCY: U.S. Agency for International 
Development. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: The U.S. Agency for 
International Development (USAID) is 
publishing this agenda as required by 
Executive Order 12866, “Regulatory 
Planning and Review” (58 FR 51735, 
October 4, 1993), and the Regulatory 
Flexibility Act. This agenda reports the 
status of those regulations currently 
under review and gives USAID’s plan 
for the issuance of proposed regulations 


during the next 12 months. It is 
expected that the information provided 
in this agenda will enable the public to 
be more aware of and to participate 
more effectively in USAID’s regulatory 
process. 


FOR FURTHER INFORMATION CONTACT: 


General: For further information on 
the agenda or the review list in general, 
contact: Joanne M. Paskar, Chief, Bureau 
for Management, Office of 
Administrative Services, Information 
and Records Division, U.S. Agency for 
International Development, Washington, 
DC 20523; Telephone (202) 712-1217, e- 
mail jpaskar@usaid.gov. 

Specific: For further information 
about any particular item on the agenda, 


contact the individual listed as the 
contact for that item. 


SUPPLEMENTARY INFORMATION: Executive 
Order 12866 and the Regulatory 


Flexibility Act require the semiannual 
publication in the Federal Register of an 
agenda of regulations. The Regulatory 
Flexibility Act applies only to 
regulations for which a notice of 
proposed rulemaking was issued on or 
after September 19, 1980. USAID is 
required to publish an agenda listing all 
the regulations it expects to propose or 
promulgate that are likely to have a 
“significant economic impact on a 
substantial number of small entities.” 
The Executive order became effective on 
September 30, 1993, and it is required 
that USAID publish a listing of all the 
regulations it expects to have under 
active consideration for proposal or 
review during the coming one-year 
period. 


Dated: October 1, 2004. 
Roberto J. Miranda, 
Director of Administrative Services. 


Agency for International Development—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


USAID Acquisition Regulation (AIDAR) Creation of Appendix A 
Transfer of Food Commodities for Food Use and Disaster Relief, Economic Development, and Other Assistance .. 


0412-AA49 
0412-AA54 


Agency for international Development—Final Rule Stage 


Title 


Regulation 
identifier 
Number 


Administration of Grants and Cooperative Agreements 

Miscellaneous Amendments to the AIDAR (AIDAR Notice 98-2) 

USAID Acquisition Regulation (AIDAR) Deletion of Appendix D and Appendix J 
Participation by Religious Organizations in USAID Programs 

Federal Policy for the Protection of Human Subjects; Technical Amendment 


0412-AA21 
0412—AA30 
0412-AA43 
0412—AA52 
0412-AA53 


Agency for International Development—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Revisions . 


Rules and Procedures Applicable to Commodity Transactions Financed by USAID; Miscellaneous Administrative 


0412-AA51 


Sequence | = | 
Number | | 
2995 
Sequence | | 
Number | [ 
2996 | 
2998 
2999 | | 
Sequence | = | 
Number | | | 
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Agency for International Development (AID) 


Proposed Rule Stage 


2994. USAID ACQUISITION 
REGULATION (AIDAR) CREATION OF 
APPENDIX A 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: 48 CFR ch 7, app A 
‘Legal Deadline: None 


Abstract: Appendix A will replace, in 
substance, the existing appendix D and 
J scheduled to be deleted 
commensurate to this action. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/05 

Final Action Effective 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


07/00/05 
08/00/05 


Agency Contact: Tom M. Henson, 
Senior Procurement Analyst, Office of 


Procurement, Agency for International _ 


Development, Room 7.08—106, Policy 
Division, 1300 Pennsylvania Avenue 
NW., Washington, DC 20523 

Phone: 202 712-5448 

Fax: 202 216-3136 

Email: thenson@usaid.gov 


RIN: 0412—-AA49 


- 2995. e TRANSFER OF FOOD 


COMMODITIES FOR FOOD USE AND 
DISASTER RELIEF, ECONOMIC 
DEVELOPMENT, AND OTHER 
ASSISTANCE 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined . 
Legal Authority: 7 USC 1726a(c) 

CFR Citation: 22 CFR 211 

Legal Deadline: None 


Abstract: 22 CFR 211 will be rewritten 
in order to update guidance to reflect 


changes in the 1996 and 2002 Farm 
Bills as well as to revise financial and 
programmatic reporting requirements. 


Timetable: 
Action 


ANPRM 

ANPRM Comment 
Period End 

NPRM 


Date FR Cite 


08/19/04 69FR 51404 
09/18/04 


12/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Lisa Witte, Agency 
for International Development, Suite 
7.06—102, 1300 Pennsylvania Avenue 
NW., Washington, DC 20523 

Phone: 202 712-1365 

Fax: 202 216-3039 

Email: lwitte@usaid.gov 


RIN: 0412—AA54 


Agency for International Development (AID) 


Final Rule Stage 


2996. ADMINISTRATION OF GRANTS 
AND COOPERATIVE AGREEMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 22 USC 2381 

CFR Citation: 22 CFR 226 

Legal Deadline: None 


Abstract: This regulation will 
implement the Governmentwide 
uniform administrative requirements 
for grants and agreements with 
institutions of higher education, 
hospitals, and other nonprofit 
organizations issued by the Office of 
Management and Budget. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 01/19/95 60 FR 3743 
Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Organizations 
Government Levels Affected: None 


Agency Contact: Michael Gushue, 
Senior Procurement Analyst, Agency 
for International Development, Room 
7.10-031, 1300 Pennsylvania Avenue 
NW., Washington, DC 20523 

Phone: 202 712-5831 


Email: mgushue@usaid.gov 
RIN: 0412—AA21 


2997. MISCELLANEOUS 
AMENDMENTS TO THE AIDAR (AIDAR 
NOTICE 98-2) 


Priority: Substantive, Nonsignificant 
Legal Authority: 22 USC 2381 


CFR Citation: 48 CFR 712; 48 CFR 727; 
48 CFR 742; 48 CFR 752; 48 CFR ch 

7, app I 

Legal Deadline: None 


Abstract: The USAID Acquisition 
Regulation will be aménded to clarify 
USAID policy on the use of 
Government facilities and personnel in 
commercial products, establish an 
agency policy regarding contract 
clauses to clarify withholding 
requirements under IQC contracts, 
revise reporting requirements, and 
coordinate the agency’s academic 
publication policy with the FAR’s 
Rights in Data coverage by removing it 
from appendix I into a new part 727. 
This new AIDAR part will also provide 
for contractual coverage of Rights in 
Data in USAID’s contracts performed 


- overseas and awarded to U.S. 


organizations, provide guidance on 


Rights in Data coverage for overseas 
contracts with non-U.S. entities, and 
provide an alternate paragraph to add 
to the applicable FAR clause to reserve 
USAID’s right to restrict release of data 
when release may negatively impact the 
Government’s development or 
diplomatic relationship with the 
cooperating countries. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 03/00/05 

Final Action Effective 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Diane M. Howard, 
Senior Procurement Analyst, Agency 
for International Development, Room 
7.08—082U, M/OP/P, 1300 Pennsylvania 
Avenue NW., Washington, DC 
20523-7801 

Phone: 202 712-0206 

Fax: 202 216-3395 

Email: dhoward@usaid.gov 


RIN: 0412—AA30 


Date FR Cite 


11/04/98 63 FR 59501 
01/04/99 
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AID 


Final Rule Stage 


2998. USAID ACQUISITION. 
REGULATION (AIDAR) DELETION OF 
APPENDIX D AND APPENDIX J 


Priority: Substantive, Nonsignificant 
Legal Authority: 22 USC 2381 


CFR Citation: 48 CFR ch 7, app D; 48 
CFR ch 7, app J 


Legal Deadline: None 


Abstract: Deletion of appendices D and 
J of the AIDAR, regarding personal 
service contracts with U.S. citizens and 


cooperating country and third country - 


nationals. Policy statements in the 
appendices will be consolidated into 
internal policy manuals, and 
information of a regulatory nature will 
be incorporated into a new appendix 
A. 


Timetable: 
Action Date FR Cite 
NPRM 12/22/03 68 FR 65432 
NPRM Comment 01/22/04 

Period End 
Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tom M. Henson, 
Senior Procurement Analyst, Office of 
Procurement, Agency for International 
Development, Room 7.08—106, Policy 
Division, 1300 Pennsylvania Avenue 
NW., Washington, DC 20523 

Phone: 202 712-5448 

Fax: 202 216-3136 

Email: thenson@usaid.gov 


RIN: 0412—-AA43 


2999. PARTICIPATION BY 
RELIGIOUS ORGANIZATIONS IN 
USAID PROGRAMS 

Priority: Other Significant 


Legal Authority: 7 USC 1726a(c); 22 
USC 2381(a) 


CFR Citation: 22 CFR 202; 22 CFR 205; - 


22 CFR 211; 22 CFR 226 
Lega! Deadline: None 


_ Abstract: This rule proposes to 


implement excutive branch policy that, 
within the framework of constitutional 
guidelines, religious (or faith-based) 
organizations should be able to 
compete on an equal footing with other 
organizations for USAID funding. This 
proposed rule would revise USAID 
regulations pertaining to the award of 
grants, cooperative agreements, and 
contracts awarded for the purpose of 
administering grant programs to ensure 
their compliance with this policy and 
to clarify that faith-based organizations 
are eligible to participate in programs 
on the same basis as any other 
organization, with respect to programs 
for which such other organizations are 
eligible. 


Timetable: 
Action Date FR Cite 
Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No. 
Government Levels Affected: None 


Agency Contact: Jan W. Miller, 
Assistant General Counsel for Employee 
and Public Affairs, Agency for 
International Development, Room 6881, 
NS, GC LD, Room 6.06-—074, 1300 
Pennsylvania Avenue NW., 
Washington, DC 20523 

Phone: 202 712-4774 

Email: jmiller@usaid.gov 


RIN: 0412—AA52 


3000. FEDERAL POLICY FOR THE 
PROTECTION OF HUMAN SUBJECTS; 
TECHNICAL AMENDMENT 


Priority: Substantive, 


Legal Authority: 5 USC 301; 42 USC 
289; 42 USC 300v—1(b) 


CFR Citation: 22 CFR 225 
Legal Deadline: None 


Abstract: This final rule ibaa the 
U.S. Agency for International 
Development (USAID) regulations for 
the protection of human subjects by 
changing all references to the Office for 
Protection from Research Risks (OPRR) 
to the Office for Human Research 
Protections (OHRP) and revising the 
footnote at the end of 45 CFR 46.101(i) 
by deleting the references to research 
involving fetuses, pregnant women, or 
human in vitro fertilization and subject 
B of 45 CFR part 46. This technical 
amendment is being made in 
conjunction with the other Federal 
departments and agencies that have 
promulgated the Federal Policy for the 
Protection of Human Subjects. 


Timetable: 


Action Date FR Cite 


Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Dr. James D. Shelton, 
Associate Director for Regulatory 
Affairs, Office for Human Research 
Protection, Agency for International 
Development, Room 820, SA-18, 
GH/PRH, Washington, DC 20523 
Phone: 202 712-0869 

Fax: 202 216-3485 

Email: jshelton@usaid.gov 


Related RIN: Related to 0412—AA17 
RIN: 0412—AA53 


Agency for International Development (AID) 


Long-Term Actions 


3001. RULES AND PROCEDURES 
APPLICABLE TO COMMODITY 
TRANSACTIONS FINANCED BY 
USAID; MISCELLANEOUS 
ADMINISTRATIVE REVISIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 22 CFR 201 


Timetable: 
Action Date FR Cite 
NPRM 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Agency Contact: Frances M. Maki 


Phone: 202 712-4978 


Email: fmaki@usaid.gov 


Related RIN: Related to 0412-AA34 


RIN: 0412-AA51 


[FR Doc. 04-—22636 Filed 12-10-04; 8:45 am] 
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- ARCHITECTURAL AND TRANSPORTATION BARRIERS COMPLIANCE 
BOARD (ATBCB) 


ARCHITECTURAL AND : SUMMARY: The Architectural and Board, 1331 F Street NW., Suite 1000, 
TRANSPORTATION BARRIERS Transportation Barriers Compliance Washington, DC 20004-1111. 
COMPLIANCE BOARD Board submits the following agenda of 

proposed regulatory activities, which FOR FURTHER INFORMATION CONTACT: For 
36 CFR Ch. XI may be conducted by the agency during ——— ican es: 

‘ regulations and pr ed actions, 
Unified Agenda of Federal Regulatory ch rapocvauaay ine. pica contact James J. Raggio, General 
and Deregulatory Actions during the coming months as a result of Counsel, (202) 272-0040 (voice) or (202) 
. Transportation Barriers Compliance James J. Raggio, 

Board. ADDRESSES: Architectural and General Counsel, Architectural and 
ACTION: Semiannual regulatory agenda. Transportation Barriers Compliance Transportation Barriers Compliance Board. 


Architectural and Transportation Barriers Compliance Board—Prerule Stage 


Regulation 
Sequence Title identifier 


Number 


Americans With Disabilities Act (ADA) Accessibility Guidelines for Transportation Vehicles: Passenger Vessels ..... 3014-AA11 


Architectural and Transportation Barriers Compliance Board—Long-Term Actions 


Regulation 
Sequence Title Identifier 


Number 


Americans With Disabilities Act (ADA) Accessibility Guidelines for Buildings and Facilities: Outdoor Developed - 
Americans With Disabilities Act (ADA) Accessibility Guidelines for Buildings and Facilities: Public Rights-of-Way ... | 3014-AA26 


Architectural and Transportation Barriers Compliance Board—Compieted Actions 


Regulation 
Title Identifier 
Number 


3005 Americans With Disabilities Act (ADA) Accessibility Guidelines for Buildings and Facilities 2.0.0.0... ee eeeeeeeeeteeeeee 3014—AA20 


Architectural and Transportation Barriers Compliance Board 
(ATBCB) Prerule Stage 


3002. AMERICANS WITH DISABILITIES additional requirements for ferries, Regulatory Flexibility Analysis 
ACT (ADA) ACCESSIBILITY excursion boats, and other passenger Required: Undetermined 
GUIDELINES FOR TRANSPORTATION _svessels. G t Levels Affected: 
VEHICLES: PASSENGER VESSELS timetable: 


Undetermined 


Priority: Other Significant 


Legal Authority: 42 USC 12204 vate _FR Gite Agency Contact: James J. Raggio, 
Americans With Disabilities Act of Notice of Intent to 03/30/98 63FR15175. General Counsel, Architectural and 
1990 Establish Advisory Transportation Barriers Compliance 
Committee Board, Suite 1000, 1331 F Street NW., 

CFR Citation: 36 CFR 1192 of 08/12/98 63FR43136 Washington, DC 20004-1111 

visory Committee . 
11/0008 TDD) Phone: 202 272-0034 
Abstract: This regulation will amend Guidelines Fax: 202 272-0081 
the Americans With Disabilities Act ANPRM 11/00/04 
(ADA) Accessibility Guidelines for ANPRM Comment 01/00/05 


Transportation Vehicles to include Period End RIN: 3014—AA11 


3003 
3004 
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Architectural and Transportation Barriers Compliance Board 


(ATBCB) 


Long-Term Actions 


3003. AMERICANS WITH DISABILITIES 
ACT (ADA) ACCESSIBILITY 
GUIDELINES FOR BUILDINGS AND 
FACILITIES: OUTDOOR DEVELOPED 
AREAS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 42 USC 12204, 
Americans With Disabilities Act of 
1990 


CFR Citation: 36 CFR 1191 
Legal Deadline: None 


Abstract: This regulation will amend 
the Americans With Disabilities Act 
(ADA) Accessibility Guidelines to 
include requirements for outdoor 
developed areas. 


Timetable: 


Action Date FR Cite 


Notice of Intent to 
Conduct Regulatory 
Negotiation 

Establishment of 
Regulatory 
Negotiation 
Committee 

NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


04/18/97 62 FR 19084 


06/04/97 62 FR 30546 


Government Levels Affected: 
Undetermined 

Federalism: Undetermined 
Agency Contact: James J. Raggio, 
General Counsel, Architectural and 
Transportation Barriers Compliance 
Board, Suite 1000, 1331 F Street NW., 
Washington, DC 20004-1111 
Phone: 202 272-0040 

TDD Phone: 202 272-0034 

Fax: 202 272-0081 

Email: raggio@access-board.gov 


RIN: 3014—AA22 


3004. AMERICANS WITH DISABILITIES 
ACT (ADA) ACCESSIBILITY 
GUIDELINES FOR BUILDINGS AND 
FACILITIES: PUBLIC 
RIGHTS—OF-WAY 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 42 USC 12204, 
Americans With Disabilities Act; 29 
USC 792, Rehabilitation Act 

CFR Citation: 36 CFR 1190; 36 CFR 
1191 


Legal Deadline: None 


Abstract: This regulation will amend 
the accessibility guidelines for the 
Americans With Disabilities Act (ADA) 


and the Architectural Barriers Act to 
include requirements for public rights- 
of-way. 
Timetabie: 
Action 


Notice of Intent to 
Form Advisory 
Committee 

Notice of Appointment 10/20/99 64 FR 56482 
of Advisory 
Committee 
Members 

Availability of Draft 
Guidelines 

NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal, 
Local, State, Tribal 


Federalism: Undetermined 


Agency Contact: James J. Raggio, 
General Counsel, Architectural and 
Transportation Barriers Compliance 
Board, Suite 1000, 1331 F Street NW., 
Washington, DC 20004-1111 

Phone: 202 272-0040 

TDD Phone: 202 272-0034 

Fax: 202 272-0081 

Email: raggio@access-board.gov 


RIN: 3014—AA26 


Date FR Cite 
08/12/99 64 FR 43980 


06/17/02 67 FR 41206 


Architectural and Transportation Barriers Compliance Board 


(ATBCB) 


Completed Actions 


3005. AMERICANS WITH DISABILITIES 
ACT (ADA) ACCESSIBILITY 
GUIDELINES FOR BUILDINGS AND 
FACILITIES 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: 42 USC 12204, 
Americans With Disabilities Act of 
1990; 29 USC 792, Rehabilitation Act 


CFR Citation: 36 CFR 1191; 36 CFR 
1190 


Legal Deadline: None 


Abstract: This regulation will revise 
and update the accessibility guidelines 
for the Americans With Disabilities Act 
(ADA) and the Architectural Barriers 
Act. 


Timetable: 


Action Date FRR Cite 


Notice of Intent to 04/06/94 
Establish Advisory 
Committee 

Establishment of 
Advisory Committee 

NPRM 

Notice Extending 
Comment Period 

NPRM Comment 
Period End 

Extension Period End 05/15/00 

Availability of Draft 04/02/02 
Final Guidelines 

Second NPRM 

Second NPRM 
Comment Period 
End 

Final Action 


59 FR 16175 


09/14/94 59 FR 47165 


11/16/99 
03/09/00 


64 FR 62248 
65 FR 12493 


03/15/00 


67 FR 15509 


09/03/02 
10/03/02 


67 FR 56441 


07/23/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Agency Contact: James J. Raggio, 
General Counsel, Architectural and 
Transportation Barriers Compliance 
Board, Suite 1000, 1331 F Street NW., 
Washington, DC 20004-1111 

Phone: 202 272-0040 

TDD Phone: 202 272-0034 

Fax: 202 272-0081 

Email: raggio@access-board.gov 


RIN: 3014—AA20 
(FR Doc. 04—22122 Filed 12—10—04; 8:45 am] 
BILLING CODE 8150-01-S 


69 FR 44048 


i 
i 
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COMMISSION ON CIVIL RIGHTS (CCR) 


COMMISSION ON CIVIL RIGHTS opportunity to participate in the 
rulemaking process. Therefore, this 

45 CFR Ch. Vil agenda announces the revisions that 
will update Commission regulations, 

Semiannual Agenda of Regulations specifically 45 CFR 701, 702, 703, 705, 


AGENCY: Commission on Civil Rights. cee 

FOR FURTHER INFORMATION CONTACT: For 
ACTION: Semiannual regulatory agenda. _fyrther information on any items in the 
agenda, contact Debra A. Carr, Deputy 
SUMMARY: This agenda announces the General Counsel, U.S. Commission on 
regulations the U.S. Commission on Civil Rights, Room 620, 624 Ninth Street 
Civil Rights will have under NW., Washington, DC 20425, (202) 376- 
development during the six-month 7627. 
period following publication of the SUPPLEMENTARY INFORMATION: In 
agenda. The purpose for publishing this accordance with Executive Order 12866, 
agenda is to give notice of any “Regulatory Planning and Review,” and 
regulatory activity by the Commission the Regulatory Flexibility Act (5 U.S.C. 
in order to allow the public an 605), executive agencies are required to 


~ 


publish a semiannual regulatory agenda 
in the Federal Register. 


The regulations being considered by 
the Commission are not “significant”’ 
rules within the meaning of Executive 
Order 12866, and no regulatory impact 
analysis is required. The Commission 
has determined that the regulations 
under consideration will not impose 
compliance costs or reporting burdens 
on the public, nor will the regulations 
have a significant economic impact on 
a substantial number of small entities. 
Accordingly, no regulatory analysis is 
required. 


Debra A. Carr, 
Deputy General Counsel. 


Commission on Civil Rights—Long-Term Actions 


Regulation 
Identifier 
Number 


Commission on Civil Rights—Update and Revision 


3035—-AA02 


Commission on Civil Rights (CCR) 


Long-Term Actions 


3006. COMMISSION ON CIVIL functions of the Commission. 45 CFR 
- RIGHTS—UPDATE AND REVISION 702 specifies the rules on hearings, 
: reports, and meetings of the 

45 CER 703 identifies the 
Legal Authority: 42 USC 1975 to 1975f; operation and functions of State 
5 USC 552(a); 5 USC 552(b) Advisory Committees. 45 CFR 705 
CFR Citation: 45 CFR 701 to 703; 45 identifies the requirements of the 
CFR 705; 45 CFR 706 Privacy Act of 1974. 45 CFR 706 

: identifies the ethical and other conduct 
Legal Deadline: None and responsibilities of employees. 
Abstract: The regulation updates and 
revises most of the Commission’s Timetable: 


current regulations, specifically 45 CFR Action Date FR Cite 


701, 702, 703, 705, and 706. 45 CFR : 2 
701 identifies the organization and 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Debra A. Carr, Deputy 
General Counsel, Commission on Civil 
Rights, Room 620, 624 9th Street NW., 


Washington, DC 20425-0001 


Phone: 202 376-7627 
Fax: 202 376-1163 
Email: dcarr@usccr.gov 


RIN: 3035—AA02 
[FR Doc. 04—22114 Filed 12—10—04; 8:45 am] 
BILLING CODE 6335-01-S 


Sequence | | 
Number 


Monday, 
December 13, 2004 


Part XXII 


Committee for 
Purchase From 
People Who Are 
Blind or Severely 
Disabled 


Semiannual Regulatory Agenda 


RECO 
RECOR 
< Gan Z 
of 
2 
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COMMITTEE FOR PURCHASE FROM PEOPLE WHO ARE BLIND OR 
SEVERELY DISABLED (CPBSD) 


COMMITTEE FOR PURCHASE FROM Committee expects to have under 
PEOPLE WHO ARE BLIND OR development or review during the next 
SEVERELY DISABLED 12 months. The purpose for publishing 
this agenda is to advise the public of the 
41 CFR Ch. 51 Committee’s current and future 
regulatory actions. 
Semiannual Regulatory Agenda _ FOR FURTHER INFORMATION CONTACT: For 
AGENCY: Committee for Purchase From _‘ further information on the agenda in 
People Who Are Blind or Severely general, contact G. John Heyer, General 
Disabled. Counsel, Committee for Purchase From 
People Who Are Blind or Severely 
Disabled, 1421 Jefferson Davis Highway, 
Jefferson Plaza 2, Suite 10800, 
SUMMARY: This document sets forth the Arlington, VA, 22202-3259; (703) 603- 
regulatory agenda of the Committee for 9665. For information about a specific 
Purchase From People Who Are Blind regulation project listed on the agenda, 
or Severely Disabled (the Committee). contact the person designated in the 
This agenda is issued in accordance agenda for that regulation. 
with Executive Order 12866 and the SUPPLEMENTARY INFORMATION: Under 
Regulatory Flexibility Act. The agenda Executive Order 12866 (58 FR 51735, 
lists regulations that are currently under October 4, 1993), each agency is 
development or review or that the required to prepare an agenda of all 


_ ACTION: Semiannual regulatory agenda. 


regulations under development or 
review. The Regulatory Flexibility Act 
(5 U.S.C. 601-612) has a similar agenda 
requirement (5 U.S.C. 602). Under the 
law, the agenda must list any regulation 
that is likely to have a significant 
economic impact on a substantial 
number of small entities. 


The Office of Management and Budget 
has issued guidelines prescribing the 
form and content of the regulatory 
agenda. Under those guidelines, the 
agenda must list all regulatory activities 
being conducted or reviewed in the next 
12 months and provide certain specified 
information on each regulation. All of 
the items on this agenda are current or 
projected rulemakings. 


Dated: September 13, 2004. 
Leon A. Wilson, Jr., 
Executive Director. 


Committee for Purchase From People Who Are Blind or Severely Disabled—Proposed Rule Stage 


Sequence : 
Number Title 


Regulation 
Identifier 
Number 


3007 Governance Standards for Central Nonprofit Agencies and Nonprofit Agencies Participating in the Javits-Wagner- 


O'Day Program .. 


3037—-AA00 


3008 Javits-Wagner-O’Day Program; Determining Whether Commodities Are “Essentially the Same” 3037—AA01 


3009 Javits-Wagner-O’Day (JWOD) Program Ratio Requirements 


3010 Javits-Wagner-O’Day (JWOD) Program; Suitability Criteria and Determinations 


3037—AA02 
3037—AA03 


3037—AA04 


3011 Responsibilities of Central Nonprofit Agencies 


Committee for Purchase From People Who Are Blind or Severely 
Disabled (CPBSD) 


Proposed Rule Stage 


3007. e GOVERNANCE STANDARDS Government contracts under the 

FOR CENTRAL NONPROFIT authority of the JWOD Act, as well as 
AGENCIES AND NONPROFIT central nonprofit agencies designated 
AGENCIES PARTICIPATING IN THE by the Committee, to comply with new 
JAVITS-WAGNER-O’DAY PROGRAM governance standards. The proposed 


Priority: Substantive, Nonsignificant governance standards are primarily 
Legal Authority: 41 USC 46 to 48c based on standards that are common 


practice in nonprofit and business 
CFR Citation: 41 CFR 51-2; 41 CFR communities. These new standards 
51-3; 41 CFR 51-4 


would include, among other things, 
Legal Deadline: None standards concerning the practices of 
Abstract: The Committee for Purchase ards of directors and the 

From People Who Are Blind or reasonableness of executive and other 
Severely Disabled (The Committee), employee compensation. Recent 
which is responsible for administering accounts alleging, and public concern 
and overseeing the implementation of | regarding, isolated instances of 

the Javits-Wagner-O’Day (JWOD) Act, excessive compensation packages for 
proposes to amend its regulations by nonprofit agency executives; a 
requiring nonprofit agencies awarded perceived lack of full disclosure in the 


financial reporting of nonprofit 
agencies; and the absence of formal 
guidelines to establish independent 
boards of directors for JWOD-affiliated 
central nonprofit agencies and 
nonprofit agencies prompted this 
proposed change. If fully implemented, 
this change would help promote sound 
governance procedures for central 
nonprofit agencies and nonprofit 
agencies participating in the JWOD- 
Program, help ensure the effective and 
transparent administration of 
Government contract funds, and 
continue to maintain a high level of 
public support for the JWOD Program’s 
employment mission. 


| 
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CPBSD 


Proposed Rule Stage 


Timetable: 


Timetable: 


Action Date FR Cite 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


12/00/04 
02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


Agency Contact: G. John Heyer, 
General Counsel, Committee for 
Purchase From People Who Are Blind 
or Severely Disabled, 1421 Jefferson 
Davis Highway, Jefferson Plaza 2, Suite 
10800, Arlington, VA 22202-3259 
Phone: 703 603-0665 

Fax: 703 603-0655 

Email: jheyer@jwod.gov 


RIN: 3037—AA00 


3008. JAVITS-WAGNER-O’DAY 
PROGRAM; DETERMINING WHETHER 
COMMODITIES ARE “ESSENTIALLY 
THE SAME” 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 46 to 48c 
CFR Citation: 41 CFR 51-5 

Legal Deadline: None 


Abstract: The Committee for Purchase 
From People Who Are Blind or 
Severely Disabled (The Committee), 
which is responsible for administering 
the Javits-Wagner-O’Day (JWOD) Act, 
proposes to amend its regulations by 
adding guidelines for Federal agencies’ 
use in determining whether commercial 
commodities are ‘‘essentially the same” 
as items on the Procurement List. The 
Procurement List is the official list of 
commodities and services that the 
Committee has determined to be 
suitable for provision to the 
Government by nonprofit agencies 
employing people who are blind or 
who have other severe disabilities and 
that, pursuant to the JWOD Act and the 
regulations, must be purchased from 
the source designated by the 
Committee. The guidelines for Federal 
agencies would clarify the meaning and 
applicability of the term ‘essentially 
the same,”’ which currently appears but 
is not defined in the Committee’s 
regulations. As such, the guidelines 
would assist Federal employees who 
make purchasing decisions in 
complying with the JWOD Act. 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Kimberly Zeich, 
Director, JWOD Business Development, 
Committee for Purchase From People 
Who Are Blind or Severely Disabled, 
1421 Jefferson Davis Highway, Jefferson 
Plaza 2, Suite 10800, Arlington, VA 
22202-3259 
Phone: 703 603-7748 

Fax: 703 603-0655 

Email: kzeich@jwod.gov 


RIN: 3037—AA01 


02/00/05 
04/00/05 


3009. JAVITS-WAGNER-O’DAY 
(JWOD) PROGRAM RATIO 
REQUIREMENTS 


Priority: Substantive, Nonsignificant 


_ Legal Authority: 41 USC 46 to 48c 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Committee for Purchase 
From People Who Are Blind or 
Severely Disabled (The Committee), 
which is responsible for administering 
and overseeing the implementation of 
the Javits-Wagner-O’Day (JWOD) Act, is 
planning to propose to amend its 
regulations by adding a requirement 
that for total JWOD project work, the 
direct labor hours performed by people 
whe are blind or severely disabled 
must be at least 75 percent, and for 
individual JWOD projects, the direct 
labor hours performed by people who 
are blind or severely disabled must be 
no lower than 60 percent. This 
proposed rule would also, among other 
things, provide a mechanism for the 
phase-in of projects that cannot initially 
meet the direct labor hour percentage 
requirements set forth in the proposal. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Local, 
State = 


Date 


02/00/05 
04/00/05 


FR Cite 


Agency Contact: Louis Bartalot, 
Director, Program Analysis and 
Evaluation, Committee for Purchase 
From People Who Are Blind or 
Severely Disabled, 1421 Jefferson Davis 
Highway, Jefferson Plaza 2, Suite 
10800, Arlington, VA 22202-3259 
Phone: 703 603-0659 

Fax: 703 603-0655 

Email: lbartalot@jwod.gov 


RIN: 3037—AA02 


3010. JAVITS-WAGNER-O’DAY 
(JWOD) PROGRAM; SUITABILITY 
CRITERIA AND DETERMINATIONS 


- Priority: Substantive, Nonsignificant 


Legal Authority: 41 USC 46 to 48c 
CFR Citation: 41 CFR 51-2 
Legal Deadline: None 


Abstract: The Committee for Purchase 
From People Who Are Blind or 
Severely Disabled (The Committee), 
which is responsible for administering 
and overseeing the implementation of 
the Javits-Wagner-O’Day (JWOD) Act, is 
planning to propose to amend its 
regulations by revising and clarifying 
the current suitability criteria in 41 
CFR 51-2.4. These criteria are used by 
the Committee to make determinations 
regarding whether a commodity or 
service is suitable to be added to the 
Procurement List, which is the list of 
commodities and services that the 
Committee has determined are suitable 
to be furnished to the Government by 
nonprofit agencies employing people 
who are blind or who have other severe 
disabilities pursuant to the JWOD Act 
and the regulations. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Local, 
State 


Agency Contact: Louis Bartalot, 
Director, Program Analysis and 
Evaluation, Committee for Purchase 
From People Who Are Blind or 
Severely Disabled, 1421 Jefferson Davis 
Highway, Jefferson Plaza 2, Suite 
10800, Arlington, VA 22202-3259 
Phone: 703 603-0659 

Fax: 703 603-0655 


Date 
06/00/05 
08/00/05 


FR Cite 
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CPBSD 


Proposed Rule Stage 


Email: lbartalot@jwod.gov 
RIN: 3037—AA03 


3011. © RESPONSIBILITIES OF 
CENTRAL NONPROFIT AGENCIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 41 USC 46 to 48c 
CFR Citation: 41 CFR 51-3 

Legal Deadline: None 


Abstract: The Committee for Purchase 
From People Who Are Blind or 
Severely Disabled (The Committee), 
which is responsible for administering 
and overseeing the implementation of 


the Javits-Wagner-O’Day (JWOD) Act, is 
planning to propose to amend its 
regulations by revising and clarifying 
the current responsibilities under the 
JWOD Program of central nonprofit 
agencies designated by the Committee. 
These responsibilities are set forth at 
41 CFR 51-3.2 of the regulations. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


08/00/05 
10/00/05 


Government Levels Affected: None 


Agency Contact: Patrick Rowe, Deputy 
Executive Director, Committee for 
Purchase From People Who Are Blind 
or Severely Disabled, 1421 Jefferson 
Davis Highway, Jefferson Plaza 2, Suite 
10800, Arlington, VA 22202-3259 
Phone: 703 603-0657 

Fax: 703 603-0655 

Email: prowe@jwod.gov 


RIN: 3037-AA04 
{FR Doc. 04—22646 Filed 12-10-04; 8:45 am] 
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CORPORATION FOR NATIONAL AND COMMUNITY SERVICE (CNCS) 


CORPORATION FOR NATIONAL AND 
COMMUNITY SERVICE 


45 CFR Chs. XIl, XXV 


Executive Order 12866 “Regulatory 
Planning and Review” 


AGENCY: Corporation for National and | 
Community Service. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: This agenda announces the 
regulations that the Corporation will 
have under development, revision, or 
review during the next year. The 
purpose for publishing this agenda is to 
give notice of any regulatory activity by 


the Agency in order to provide the 
public an opportunity to participate in 
the rulemaking process. 


FOR FURTHER INFORMATION CONTACT: The 
public is encouraged to contact the 
Agency official listed for the particular 
agenda item. For other information 
concerning Corporation regulations or 
this semiannual agenda, contact Frank 
R. Trinity, General Counsel, Corporation 
for National and Community Service, 
1201 New York Avenue NW., 
Washington, DC 20525, (202) 606-5000, 
Ext. 290. 


SUPPLEMENTARY INFORMATION: In 
accordance with Executive Order 12866 
“Regulatory Planning and Review” and 


the Regulatory Flexibility Act (5 U.S.C. 
601), executive agencies are required to. 
publish in the Federal Register 
semiannual regulatory agendas in April 
and October of each year. 


The Corporation for National and 
Community Service has determined that 
the regulations under consideration will 
not impose compliance costs or 
reporting burdens on the public and that 
the regulations will not have a 
significant economic impact on a 
substantial number of small entities. 


Dated: September 30, 2004. 
Frank R. Trinity, 
General Counsel. 


Corporation for National and Community Service—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Corporation for National & Community Service Regulations 
Discrimination Complaint Procedures for Participants and Other Beneficiaries 
Corporation for National & Community Service Regulation .: 
Enforcement of Nondiscrimination on the Basis of Handicap in Programs or Activities Conducted by ACTION 
AmeriCorps*VISTA Program Regulations : 

National Senior Service Corps Regulations 
Amendments to AmeriCorps Regulations 


3045—AA23 


3045-AA24 
3045—-AA34 


3045-AA35 


3045—AA36 
3045-AA39 


3045-AA41 


Corporation for National and Community Service—Completed Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3019 


Implementation of the Privacy Act of 1974; Amendment 


3045-AA25 


Corporation for National and Community Service (CNCS) 


Long-Term Actions 


3012. CORPORATION FOR NATIONAL — Email: ftrinity@cns.gov 


& COMMUNITY SERVICE 
REGULATIONS 


Priority: Substantive, Nonsignificant 


CFR Citation: 45 CFR 2510; 45 CFR 
2513; 45 CFR 2515 to 2540; 45 CFR 
2550. 


Timetable: Next Action Undetermined 
Regulatory Flexibility Analysis 
Required: No 

§mall Entities Affected: No 


Government Levels Affected: Local, 
State, Tribal 


Agency Contact: Frank R. Trinity 
Phone: 202 606-5000 
Fax: 202 565-2796 


_ RIN: 3045-AA23 


3013. DISCRIMINATION COMPLAINT 
PROCEDURES FOR PARTICIPANTS 
AND OTHER BENEFICIARIES 


Priority: Other Significant 
CFR Citation: 45 CFR 2504 
Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: State, 
Local, Tribal, Federal 


Agency Contact: Lee Lunsford 


Phone: 202 606-5000 
Fax: 202 565-2796 
Email: vlunsford@cns.gov 


RIN: 3045-AA24 


3014. CORPORATION FOR NATIONAL 
& COMMUNITY SERVICE 
REGULATION 


Priority: Info./Admin./Other 
CFR Citation: 45 CFR 1201 
Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


| 
equence 
3012 | 
3013 | 
3014 | 
3015 
3016 
3017 
3018 | 
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CNCS 


Long-Term Actions 


Agency Contact: Britanya E. Rapp 
Phone: 202 606-5000 

TDD Phone: 202 565-2799 

Fax: 202 565-2796 

Email: brapp@cns.gov 


RIN: 3045-AA34 


3015. ENFORCEMENT OF 
NONDISCRIMINATION ON THE BASIS 
OF HANDICAP IN PROGRAMS OR 
ACTIVITIES CONDUCTED BY ACTION 


Priority: Info./Admin./Other 


CFR Citation: 45 CFR 1214; 45 CFR 
1203; 45 CFR 1232 


Timetable: Next Action Undetermined 


Regulatory Flexibility 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Lee Lunsford 
Phone: 202 606-5000 

Fax: 202 565-2796 ; 
Email: vlunsford@cns.gov 


RIN: 3045—-AA35 


3016. AMERICORPS*VISTA PROGRAM 
REGULATIONS 


Priority: Substantive, Nonsignificant 


CFR Citation: 45 CFR 1206; 45 CFR 
1210 to 1211; 45 CFR 1216 to 1232; 
45 CFR 1234 to 1235 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Governmental 
Jurisdictions, Organizations 
Government Levels Affected: Local, 
State, Tribal 

Agency Contact: Britanya E. Rapp 
Phone: 202 606-5000 

TDD Phone: 202 565-2799 

Fax: 202 565-2796 

Email: brapp@cns.gov © 


RIN: 3045—-AA36 


3017. NATIONAL SENIOR SERVICE 
CORPS REGULATIONS. 

Priority: Substantive, Nonsignificant 
CFR Citation: 45 CFR 2551; 45 CFR 
2552; 45 CFR 2553; 45 CFR 1235 
Timetable: Next Action Undetermined 
Regulatory Flexibility 
Required: No 

Small Entities Affected: Governmental 
Jurisdictions, Organizations 
Government Levels Affected: Local, 
State, Tribal 


Agency Contact: Peter Boynton 
Phone: 202 606-5000. 

TDD Phone: 202 565-2799 

Fax: 202 565-2743 

Email: pboynton@cns.gov 


RIN: 3045—-AA39 


3018. e AMENDMENTS TO 
AMERICORPS REGULATIONS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 42 USC 12501 et seq 


CFR Citation: 45 CFR 2510; 45 CFR 
2520; 45 CFR 2521; 45 CFR 2522; 45 
CFR 2540; 45 CFR 2550 


Legal Deadline: None 


Abstract: The Corporation for National 
& Community Service proposes to 
amend several provisions relating to the 
AmeriCorps national service program 
and to add rules to clarify the 
Corporation’s requirements for program 
sustainability, performance measures 
and evaluation, capacity-building 
activities by AmeriCorps members, 
qualifications for tutors, and other 
requirements. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State, Tribal 


Agency Contact: Nicola Goren, 
Amendments to AmeriCorps 
Regulations, Corporation for National 
and Community Service, 1201 Néw 
York Avenue NW, Washington, DC 
20525 

Phone: 202 606-5000 

Fax: 202 565-2796 

Email: ngoren@cns.gov 


RIN: 3045-AA41 


Date FR Cite 


08/13/04 69 FR 50122 
10/12/04 


Corporation for National and Community Service (CNCS) 


Completed Actions 


3019. IMPLEMENTATION OF THE 
PRIVACY ACT OF 1974; AMENDMENT 


Priority: Info./Admin./Other 
CFR Citation: 45 CFR 2508 


Completed: 


Reason Date FR Cite 


Withdrawn 10/01/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Vanessa Brown 
Phone: 202 606-5000 

Fax: 202 565-2796 

Email: vbrown@cns.gov 


RIN: 3045—AA25 
[FR Doc. 04—22634 Filed 12—10—04; 8:45 am] 
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COURT SERVICES AND OFFENDER SUPERVISION AGENCY FOR 
THE DISTRICT OF COLUMBIA (CSOSA) 


COURT SERVICES AND OFFENDER 
SUPERVISION AGENCY FOR THE 
DISTRICT OF COLUMBIA 


5 CFR Ch. LXX 
28 CFR Ch. Vill 


Semiannual Regulatory Agenda 


AGENCY: Court Services and Offender 
Supervision Agency for the District of 
Columbia. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: The Court Services and 


Offender Supervision Agency for the 


District of Columbia (CSOSA) is 
publishing its semiannual regulatory 


agenda pursuant to Executive Order 
12866 (58 FR 51735) and the Regulatory 
Flexibility Act (5 U.S.C. chapter 6). The 


- regulatory agenda lists all agency 


regulations that are scheduled for 
development during the next 12 months 
or that have been issued since’ the 
publication of the previous regulatory 
agenda. 


FOR FURTHER INFORMATION CONTACT: Roy 
Nanovic, Records Manager, Office of the 
General Counsel, CSOSA, Room 1253, 
633 Indiana Avenue NW., Washington, 
DC 20004 (telephone: (202) 220-5359; e- 
mail: roy.nanovic@csosa.gov). 


SUPPLEMENTARY INFORMATION: No new 
regulations have been identified for 
inclusion in this submission to the 
regulatory agenda. 


George E. Pruden II, 
General Counsel.: 


Court Services and Offender Supervision Agency for the District of Columbia—Proposed Rule Stage 


Sequence 
Number 


- 


Title 


Regulation 
Identifier 
Number 


3020 


Supplemental Standards of Ethical Conduct for Employees 


3225-—AA07 


Court Services and Offender Supervision Agency for the District of 


Columbia (CSOSA) 


Proposed Rule Stage 


3020. SUPPLEMENTAL STANDARDS 
OF ETHICAL CONDUCT FOR 
EMPLOYEES 


Priority: Other Significant 
Legal Authority: 5 USC app 
CFR Citation: 5 CFR 8001 
Legal Deadline: None 


Abstract: The Court Services and 
Offender Supervision Agency for the 
District of Columbia (CSOSA or 
Agency), with the concurrence of the 
Office of Government Ethics (OGE), is 
proposing to issue regulations for 
employees of CSOSA and for 
employees of the District of Columbia 
Pretrial Services Agency (PSA), an 


independent entity within CSOSA, that 
supplement the Standards of Ethical 
Conduct for Employees of the Executive 
branch issued by OGE. CSOSA’s 
supplemental regulations address 
requirements for outside employment. 
These requirements are necessary to 
address ethical conduct standards 
pertinent to an agency with a criminal 
justice mission. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 05/00/05 

Final Action Effective 06/00/05 


12/00/04 
02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Roy Nanovic, Records 
Manager, Court Services and Offender 
Supervision Agency for the District of 
Columbia, Room 1253, Room 1253, 633 
Indiana Avenue NW., Washington, DC 
20004 

Phone: 202 220-5359 

Email: roy.nanovic@csosa.gov 


RIN: 3225—-AA07 
(FR Doc. 04-22111 Filed 12-10-04; 8:45 am] 
BILLING CODE 3129-01-S 
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ENVIRONMENTAL PROTECTION AGENCY (EPA) 


ENVIRONMENTAL PROTECTION 
AGENCY (EPA) 


40 CFR Ch. | 
FRL 7817-1 


Fall 2004 Regulatory Agenda 


AGENCY: Environmental Protection 
Agency. 


ACTION: Semiannual Regulatory Agenda. 


SUMMARY: The Environmental Protection 

Agency (EPA) publishes the Semiannual 

Regulatory Agenda to update the public 

about: 

Regulations and major policies currently 
under development, 

Reviews of existing regulations and 
major policies, and 

Regulations and major policies 
completed or canceled since the last 
Agenda. 


TO BE PLACED ON THE AGENDA MAILING 
List: If you would like to subscribe, 
please send an e-mail with your name 
and address to: ncepimal@one.net, or 
call 800-490-9198. There is no charge 
for single copies of the Agenda. 


FOR FURTHER INFORMATION 
CONTACT 


If you have questions or comments 
about a particular action, please get in 
touch with the agency contact listed in 
each Agenda entry. If-you have general 
questions about or suggestions for 
improving the Agenda or questions 
about EPA’s decision making process, 
please contact: Phil Schwartz (1803A), 
Environmental Protection Agency, 1200 
Pennsylvania Avenue NW., Washington, 
DC 20460; phone: (202)564-6564; e- 
mail: schwartz.philip@epa.gov 


SUPPLEMENTARY INFORMATION: 


Table of Contents 
1. What Are EPA’s Goals in Developing 
Regulations and Policies and What 


Key Principles, Statutes,and 
Executive Orders Drive Our Rule and 
Policymaking Process? 


2. How Can You Be Involved in EPA’s 
Rule and Policy Making Process? 

3. What Actions Are Included in the 
Agenda and What is the Relationship 
between the Agenda and Regulatory 
Plan? 

4. How Is the Agenda Organized? 

5. What Information Is in Agenda 
Entries? 

6. How Can You Find Out More About 

EPA Rulemakings? 


7. What Special Attention Do We Give 
to the Impacts of Rules on Small 
Businesses, Small Governments, and 
Small Nonprofit Organizations? 

8. Acknowledging Those Involved in 
the Rulemaking Process 


A. What are EPA’s Goals in Developing 
Regulations and Policies and What Key 
Principles, Statutes, and Executive 
Orders Drive Our Rule and 
Policymaking Process? 


Our primary objective is to protect 
human health and the environment. To 
achieve this objective and ensure that 
our decisions are cost-effective and fully 
protective, we conduct high quality 
scientific, economic, and policy 
analyses. These analyses are planned 
and initiated at early stages in the 
regulatory development process, so that 
Agency decision makers are well 
informed of the qualitative and 
quantitative benefits and costs as they 
select among alternative approaches. It 
is also important that we continue to 
apply new and improved methods to 
protect the environment, such as: 


- building flexibility into regulations from 


the very beginning, creating strong 
partnerships with the regulated 
community, vigorously engaging in 
public outreach and involvement, and 
using effective nonregulatory 
approaches. Research, testing and 
adoption of new environmental 
protection methods is also a central 
tenet in environmental problem solving. 
The integration of all these elements via 
a well managed regulatory development 
process and a strong commitment to 
innovative solutions will ensure that we 
all benefit from significant 
environmental improvements that are 
fair, efficient, and protective. Our 
overall success is measured by our 
effectiveness in protecting human 
health and the environment. 


For a more expansive discussion of 
our regulatory philosophy and priorities 
please see our new Statement of 
Priorities in the FY 2005 Regulatory 
Plan (epa.gov/regagenda) 


Besides the fundamental 
environmental laws authorizing EPA 
actions such as the Clean Air Act and 
Clean Water Act, there are legal 
requirements that apply to the issuance 
of regulations that are generally 
contained in the Administrative _ 
Procedure Act, the Regulatory ° 
Flexibility Act as amended by the Small 
Business Regulatory Enforcement 


Fairness Act, the Unfunded Mandates 
Reform Act, the Paperwork Reduction 
Act, the National Technology Transfer 
and Advancement Act, and the © 
“Congressional Review Act. 


We also must meet a number of 
requirements contained in Executive 
Orders. Of particular significance for 
EPA rulemakings are Executive Orders 
12866 (Regulatory Planning and Review; 
58 FR 51735; October 4, 1993), 12898 
(Environmental Justice; 59 FR 7629; 
February 16, 1994 ), 13045 (Children’s 
Health Protection; 62 FR 19885; April 
23, 1997), 13132 (Federalism; 64 FR 
43255, August 10, 1999), 13175 
(Consultation and Coordination with 
Indian Tribal Governments; 65 FR 
67249, November 9, 2000), and 13211 
(Energy; 66 FR 28355, May 22, 2001). 


You can find information on these 
laws and Executive Orders through 
links from www.epa.gov/regagenda. 


B. How Can You Be Involved in EPA’s 
Rule and Policy Making Process? 


You can make your voice heard by 
getting in touch with the contact person 
provided in each Agenda entry. We urge 
you to participate as early in the process 
as possible. You may also participate by 
commenting on proposed rules that we 
publish in the Federal Register. To be 
most effective, comments should 
contain information and data that 
support your position, and you also 
should explain why we should 
incorporate your suggestion in the rule 
or non-regulatory action. You can be 
particularly helpful and persuasive if 
you provide examples to illustrate your 
concerns and offer specific alternatives. 


We believe our actions will be more 
cost-effective and protective if our 
development process includes 
stakeholders working with us to identify 
‘the most practical and effective 
solutions to problems and we stress this 
point most strongly in all of our training 
programs for rule and policy developers. 
Democracy gives real power to 
individual citizens, but with that power 
comes responsibility. Democracy is not 
a spectator sport. We urge you to 
become involved in EPA’s rule and 
policymaking process. 


C. What Actions Are Included in the 
Agenda and What is the Relationship 
Between the Agenda and Regulatory 
Plan? 


EPA includes regulations and certain 
major policy documents in the Agenda. 


‘ 
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We generally do not include minor 
amendments or the following categories 
of actions: 

e Administrative actions such as 
delegations of authority, changes of 
address or phone numbers. 

Under the Clean Air Act: Revisions to 
State Implementation Plans; 
Equivalent Methods for Ambient Air 
Quality Monitoring; Deletions from 
the New Source Performance 
Standards source categories list; 
Delegations of Authority to States; 
Area Designations for Air Quality 
Planning Purposes. 

‘Under the Federal Insecticide, 
Fungicide, and Rodenticide Act: 
Decision documents defining and 
establishing registration standards; 
decision documents and termination 
decisions for the Special Review 
Registration process; and data call-in 
requests made under section 
3(c)(2)(B). 

Under the Federal Food, Drug, and 
Cosmetic Act: : Actions regarding 
pesticide tolerances and food additive 
regulations, including the tolerance 
reassessment process. 

Under the Resource Conservation and 
Recovery Act: Authorization of State 
solid waste management plans; 
hazardous waste delisting petitions. 
Under the Clean Water Act: State 
Water Quality Standards; deletions 
from the section 307(a) list of toxic 
pollutants; suspensions of toxic 
testing requirements under the 
National Pollutant Discharge 
Elimination System (NPDES); 
delegations of NPDES authority to 
States. 

Under the Safe Drinking Water Act: 
Actions on State underground 
injection control programs. 


There is no legal significance to the 
omission of an item from the Agenda. 


The Regulatory Plan, which is 
required by EO 12866, is published 
along with the fall edition of the 
Regulatory Agenda. The Plan includes a 
limited number of EPA actions, 
typically 20-45, which will be published 
during the current fiscal year and which 
are the centerpieces of our regulatory 
priorities. Plan entries include all of the 
information included in Agenda entries 
described in section E, below, as well as 
additional information about 
alternatives, the need for a federal. 
solution, costs, benefits, and risks. 


EPA’s and other agencies’ Regulatory 
Plans are published together in Part 2 of 


the Federal Register on the same day 
that the Regulatory Agenda is 
published. To save money we do not 
include detailed information on actions 
that are included in the Plan in the 
Regulatory Agenda itself; rather, we 
cross-reference the Plan entries. 


D. How Is the Agenda Organized? 
We have organized the Agenda: 


First, into fourteen divisions based on 
the law that would authorize a 
particular action. These divisions are: 
1. General, which includes cross-cutting 

actions, such as rules authorized by 

multiple statutes and general 
acquisition rules 

. The Clean Air Act (CAA) 

. The Atomic Energy Act (AEA) 

. The Federal Insecticide, Fungicide, 
and Rodenticide Act (FIFRA) 

. The Federal Food, Drug, and 
Cosmetic Act (FFDCA) 

. The Toxic Substances Control Act 
(TSCA) 

. The Emergency Planning and 
Community Right-to-Know Act 
(EPCRA) 

. Chemical Safety Information, Site 
Security and Fuels Regulatory Relief 
Act 

9. The Resource Conservation and 
Recovery Act (RCRA) 

10. The Oil Pollution Act (OPA) 

11. The Comprehensive Environmental 
Response, Compensation, and 
Liability Act Superfund (CERCLA) 

12. The Clean Water Act (CWA) 

13. The Safe Drinking Water Act 
(SDWA) 

14. The Shore Protection Act (SPA) 


Second, by the current stage of 
development. The stages are: 

1. Prerulemaking - Prerulemaking 
actions are generally intended to 
determine whether EPA: should 
initiate rulemaking. Prerulemakings 
may include anything that influences 
or leads to rulemaking, such as 
advance notices of proposed 
rulemaking (ANPRMs), significant 
studies or analyses of the possible 
need for regulatory action, 
announcement of reviews of existing 
regulations required under section 
610 of the Regulatory Flexibility Act; 
requests for public comment on the 
need for regulatory action, or 
important preregulatory policy 
proposals. 

. Proposed Rule - This section includes 
EPA rulemaking actions that are - 
within a year of proposal (publication 


of Notices of Proposed Rulemakings 
(NPRMs)). 

. Final Rule - This section includes 
rules that will be issued as a final rule 
within a year. 

. Long-Term Action - This section 
includes rulemakings for which the 
next scheduled regulatory action is 
after October 2005. 

. Completed Action - This section 
contains actions that have been 
promulgated and published in the 
Federal Register since publication of 
the Spring 2004Agenda. It also 
includes actions that we are no longer 
considering. If an action appears in 
the completed section, it will not 
appear in future Agendas unless we 
decide to initiate action again, in 
which case it will appear as a new 
entry. EPA also announces the results 
of our Regulatory Flexibility Act 
section 610 reviews in this section of 
the Agenda. 


Third, by the Regulation Identifier 
Number (RIN) which is assigned when 
an action first appears in the Agenda. 
The RIN has two parts: the first part 
corresponds to the lead sub-agency 
within EPA (e.g.2040 stands for the 
Office of Water, 2060 for the Office of 
Air and Radiation); the second part 
corresponds to the order in which 
actions were added to the Agenda. 


__E. What Information Is in Agenda 


Entries? 


Agenda entries include the following 
information, where applicable: 


Sequence Number: This indicates 
where the entry appears in the Agenda. 


Title: Titles for new entries (those that 
have not appeared in previous Agendas) 
are preceded by a bullet (¢). The 
notation ‘‘Section 610 Review” follows 
the title if we are reviewing the rule as 
part of our periodic review of existing 
rules under section 610 of the 
Regulatory Flexibility Act (5 U.S.C. 
610). 


Priority: Entries are placed into one of 
five categories described below. OMB 
reviews all significant rules including 
both of the first two categories, 


-“economically significant” and “other 


significant” . 

Economically Significant: Under 
Executive Order 12866, a rulemaking 
action that may have an annual effect on 
the economy of $100 million or more or 
adversely affect in a material way the 
economy, a sector of the economy, 
productivity, competition, jobs, the 


EPA 
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environment, public health or safety, or 
State, local, or tribal governments or 
communities. 


Other Significant: A rulemaking that 
is not economically significant but is 
considered significant for other reasons. 
This category includes rules that may: 
1. Create a serious inconsistency or 

otherwise interfere with an action 

taken or planned by another agency; 
2. Materially alter the budgetary impact 
of entitlements, grants, user fees, or 
loan programs or the rights and 
obligations of recipients; or 
3. Raise novel legal or policy issues 
arising out of legal mandates, the 
President’s priorities, orthe 
principles in Executive Order 12866. 


Substantive, Nonsignificant: A 
rulemaking that has substantive impacts 
but is neither Significant, nor Routine © 
and Frequent, nor 
Informational/Administrative/Other. 


Routine and Frequent: A rulemaking 
that is a specific case of a recurring 
application of a regulatory program in 
the Code of Federal Regulations (e.g., 
certain State Implementation Plans, 
National Priority List updates, 
Significant New Use Rules, State 
Hazardous Waste Management Program 
actions, and Tolerance exemptions). If 
an action that would normally be 
classified Routine and Frequent is 
reviewed by the Office of Management 
and Budget under E.O. 12866, then we 
would classify the action as either 
“Economically Significant’ or “Other 
Significant.” 


Informational/Administrative/Other: 
An action that is primarily 
informational or pertains to an action 
outside the scope of EO 12866. 


Also, if we believe that a rule may be 
“major’’ as defined in the Congressional 
Review. Act (5 U.S.C. 801, et seq.) 
because it is likely to result in an annual 
effect on the economy of $100 million 
or more or meets other criteria specified 
in this law, we indicate this under the 
“Priority” heading with the statement 
“Major under 5 U.S.C. 801.” 


Legal Authority: The sections of the 
United States Code (U.S.C.), Public Law 
(P.L.), Executive Order (E.O.), or 
common name of the law that 
authorizes the regulatory action. 


CFR Citation: The sections of the 
Code of Federal Regulations that would 
be affected by the action. 

Legal Deadline: An indication of 
whether the rule is subject to a statutory 


or judicial deadline, the date of that 
deadline, and whether the deadline 
pertains to a Notice of Proposed 
Rulemaking, a Final Action, or some 
other action. 


Abstract: A brief description of the 
problem the action will address. 


Timetable:The dates (and citations) 
that documents for this action were 
published in the Federal Register and, 
where possible, a projected date for the 
next step. Projected publication dates 
frequently change during the course of 
developing an action. The projections in 
the Agenda are our best estimates as of 
the date we submit the Agenda for 
publication. For some entries, the . 
timetable indicates that the date of the 
next action is “to be determined.” 


Regulatory Flexibility Analysis 
Required: Indicates whether EPA has 
prepared or anticipates that it will be 
preparing a regulatory flexibility 
analysis under section 603 or 604 of the 
Regulatory Flexibility Act (RFA). 
Generally, such an analysis is required 
for proposed or final rules subject to the 
RFA that EPA believes may have a 
significant economic impact on a 
substantial number of small entities. 


Small Entities Affected: Indicates 
whether we expect the rule to have any 
effect on small businesses, small 
governments, or small nonprofit 
organizations 


Government Levels Affected: Indicates 
whether we expect the rule to have any 
effect on levels of government and, if so, 
whether the governments are State, 
local, tribal, or Federal. 


Federalism Implications: Indicates 
whether the action is expected to have 
substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government. 


Unfunded Mandates: Section 202 of 


the Unfunded Mandates Reform Act 


generally requires an assessment of 
anticipated costs and benefits if a rule 
includes a mandate that may result in 
expenditures of more than $100 million 
in any one year by State, local, and 
Tribal governments, in the aggregate, or 
by the private sector. If we expect to 
exceed this $100 million threshold, we 
note it in this section. 


Energy Impacts: Indicates whether the 
action is a significant energy action 
under Executive Order 13211. 


Agency Contact: The name, address, 
phone number, and e-mail address, if 
available, of a person who is 
knowledgeable about the regulation. 


SAN Number: An identification 


-number that EPA uses to track 


rulemakings and other actions under 
development.. 


URLs: For some of our actions we 
include the Internet addresses for: 
reading copies of rulemaking 
documents; submitting comments on 
proposals; and getting more information 
about the rulemaking and the program 
of which it is a part. (Note: to submit 
comments on proposals, you can go to 
our electronic docket which is at: 
epa.gov/edocket. Once there, to get into 
the edocket for a particular rule you will 
need the edocket identification number. 
We include this number in the 
additional information section of 
Agenda entries that have already been 
proposed.) 


RIN: The Regulatory Identifier 
Number is used by OMB to identify and 
track rulemakings. The first four digits 
of the RIN stand for the EPA office with 
lead responsibility for developing the 
action. 


F. How Can You Find Out More About 
EPA Rulemakings? 


1. Public Dockets 


When EPA publishes either an 
advance notice of proposed rulemaking 
or a notice of proposed rulemaking in 
the Federal Register, the Agency may 
establish an official docket to 
accumulate materials throughout the 
development process for that 
rulemaking. The official docket serves 
as the repository for the collection of 
documents or information related to a 
particular agency action or activity. EPA 
most commonly uses dockets for 
rulemaking actions, but dockets may 
also be used for Regulatory Flexibility 
Act section 610 reviews of rules with 
significant impacts on a substantial 
number of small entities and various 
non-rulemaking activities, such as 
Federal Register documents seeking 
public comments on draft guidance, 
policy statements, information 
collection requests under the Paperwork 
Reduction Act, and other non-rule 
activities. In 2002, EPA released its 
online electronic docket and comment 
system, EDOCKET at 
www.epa.gov/edocket. 
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2. EPA Websites Some of the actions 
listed in the Agenda include a URL 
that provides additional information. 

3. Regulatory Agenda Databases and 
Search Engines If you have access to 
the Internet you can use databases 
and their accompanying search 
engines developed by the EPA and the 
Regulatory Information Service Center 
(RISC) at the General Services 
Administration to help you locate 
actions that are of interest to you. The 
EPA Regulatory Agenda search engine 
is located at www.epa.gov/regAgenda. 
We thoroughly update this database 
each spring and fall and we partially 
update it several other times during 

. the year. RISC’s searchable databases 
are at 


4. Appendices to the Agenda There are 
five appendices that provide: 

a. A list of the existing rules that we are 
reviewing under section 610 of the 
Regulatory Flexibility Act 

b. A list of actions that may have a 
significant impact on a substantial 
number of small businesses, smal] 
governments, or small non-profit 
organizations 

. A list of actions that may have some 
impact on some small businesses, 
small governments, or small non- 
profit organizations but which may 
either have less than a significant 
impact or affect fewer than a 
substantial number of them 

d. A list of actions that may affect State, 
local, or tribal governments 

e. A list of actions that may have 
federalism implications as defined in 
Executive Order 13132 


~ There is a sixth appendix included in 
the Unified Regulatory Agenda, a 
subject matter index. This appendix is 
not included in EPA’s Agenda reprints 
for reasons of costs and because of the 
availability of the search engines 
described in #3, immediately above. 


5. The Regulatory Agenda Collection in 
the EPA History Office has a complete 
collection of Regulatory Agendas and 
related materials. A list of the 2 
contents including exact citations for 
all Agendas is at: 


6. Listservers If you want to get 
automatic e-mails about areas of 
particular interest, we maintain 12 
collections including: 

-a, Air 

b. Water 

c. Wastes and emergency response 

d. Pesticides 

e. Toxic substances 


f. Right-to-know and toxic release 
inventory 

g. Environmental impacts 

h. Endangered species 

i. Meetings 

j. The Science Advisory Board 

k. Daily full-text notices with page 
numbers, and 

1. General information. 


For more information and to subscribe 
via our FR Web site, visit: 
http://www.epa.gov/fedrgstr/subscribe. 
If you have e-mail without full Internet 
access, please send an e-mail to 
envsubset@epa.gov to request 
instructions for subscribing to the EPA 
Federal Register listservers 


G. What Special Attention Do We Give 
to the Impacts of Rules on Small 
Businesses, Small Governments, and 
Small Nonprofit Organizations? 


For each of our rulemakings we 
consider whether there will be any ~ 
adverse impact on any small entity. We 
attempt to fit the regulatory 
requirements, to the extent feasible, to 
the scale of the businesses, 
organizations, and governmental 
jurisdictions subject to the regulation. 
Under RFA/SBREFA, the Agency must 
prepare a formal analysis of the 
potential negative impacts on small 
entities, convene a Small Business 
Advocacy Review Panel (proposed rule 
stage), and prepare a Small Entity 
Compliance Guide (final rule stage) 
unless the Agency certifies a rule will 
not have a significant economic impact 
on a substantial number of small 
entities. For more detailed information 
about the Agency’s policy and practice 
with respect to implementing 
RFA/SBREFA, please visit the 
RFA/SBREFA website at 
http://www.epa.gov/sbrefa/. See 
Appendix B at the end of the Agenda, 
“Index to Environmental Protection 
Agency Entries for which a Regulatory 
Flexibility Analysis is Required”’ for a 
list of these rules. See Appendix C for 
a list of the rules that may affect small 
entities, but which we do not expect 
will have a significant economic impact 
on a substantial number of them. 


The Regulatory Flexibility Act (RFA ) 
section 610 requires that an agency 
review, within 10 years of 
promulgation, each rule that has or will 
have a significant economic impact on 
a substantial number of small entities 
(SISNOSE). 


EPA has established an official public 
docket for each of our 610 Reviews. The 


_ official public docket is the collection of 


materials that is available for public 
viewing at the docket facility. An 
electronic version of the public docket 
is available through EPA’s electronic 
public docket and comment system, 
EPA Dockets. You may use EPA Dockets 
at http://www.epa.gov/edocket to 
submit or view public comments, access 
the index listing of the contents of the 
official public docket, and to access 


- those documents in the public docket 


that are available electronically. Once in 
the system, select “search,” then key in 
the appropriate docket ID number. 


Certain types of information will not 
be placed in the EPA Dockets. 
Information claimed as confidential 
business information (CBI) and other 
information whose disclosure is 
restricted by statute, which is not 
included in the official public docket, 
will not be available for public viewing 
in EPA’s electronic public docket. EPA’s 
policy is that copyrighted material will 
not be placed in EPA’s electronic public 
docket but will be available only in 
printed, paper form in the official public 
docket. To the extent feasible, publicly 
available docket materials will be made 
available in EPA’s electronic public 
docket. When a document is selected 
from the index list in EPA Dockets, the 
system will identify whether the 
document is available for viewing in 
EPA’s electronic public docket. 
Although not all docket materials may 
be available electronically, you may still _ 
access any of the publicly available 
docket materials through the docket 
facility identified above. EPA intends to 
work towards providing electronic 
access to all of the publicly available 
docket materials through EPA’s 
electronic public docket. 


Unless otherwise indicated, please 
direct your comments to the identified 
Docket ID number for the specific 610 
Review item. For these 610 Reviews, 
please DO NOT submit CBI or 
information that is otherwise protected ~ 


- by statute. You may submit comments 


electronically, by mail, or through hand 

delivery/courier using one of the 

following methods: 

1. Electronically. lf you submit an 
electronic comment as prescribed 
below, EPA recommends that you 
include your name, mailing address, 
and an e-mail address or other contact 
information in the body of your 
comment. Also include this contact 
information on the outside of any disk 
or CD ROM you submit, and in any 
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cover letter accompanying the disk or 
CD ROM. This ensures that you can 
be identified as the submitter of the 
comment and allows EPA to contact 
you in case EPA cannot read your 
comment due to technical difficulties 
or needs further information on the 
substance of your comment. EPA’s 
policy is that EPA will not edit your 
comment, and any identifying or 
contact information provided in the 
body of a comment will be included 
as part of the comment that is placed 
in the official public docket, and 
made available in EPA’s electronic 
. public docket. If EPA cannot read 
your comment due to technical 
difficulties and cannot contact you for 
clarification, EPA may not be able to 
consider your comment. 
i. EPA Dockets. Your use of EPA’s 
electronic public docket to submit 
comments to EPA electronically is 
EPA’s preferred method for receiving 
comments. Go directly to EPA 
Dockets at 
http://www.epa.gov/edocket, and 
follow the online instructions for 
submitting comments. Once in the 
system, select ‘‘search,” and then key 
in the appropriate Docket ID number. 
The system is an “anonymous access” 
system, which means EPA will not 
know your identity, e-mail address, or 
other contact information unless you 
provide it in the body of your 
comment. 


ii. Disk or CD ROM. You may submit 
comments on a disk or CD ROM that 
you mail to the mailing address 
identified below. These electronic 
submissions will be accepted in 
WordPerfect or ASCII file format. Avoid 
the use of special characters and any 
form of encryption. 


iii. Federal eRulemaking Portal: : 
http://www.regulations.gov . Follow the 
on-line instructions for submitting 
comments. 

2. By Mail. Send your comments, 
identified by the appropriate Docket 
ID number, to: EPA Docket Center 
(EPA/DC), Environmental Protection 
Agency, Mailcode: 2822, 1200 
Pennsylvania Ave., NW, Washington, 
DC, 20460. 

3. By Hand Delivery or Courier. Deliver 
your comments, identified by the 
appropriate Docket ID number, to: 
EPA Docket Center (EPA/DC), EPA 
West, Room B102, 1301 Constitution 

Ave., NW, Washington, DC. The EPA 

Docket Center Public Reading Room is 

open from 8:30 a.m. to 4:30 p.m., 

Monday through Friday, excluding 

legal holidays. The telephone number 

for the Reading Room is (202) 566- 

1742. Such deliveries are only 

accepted during the Docket’s normal 

hours of operation as identified 
below. 


For public commenters, it is 
important to note that EPA’s policy is 
that public comments, whether 
submitted electronically or on paper, 
will be made available for public 
viewing in EPA’s electronic public 
docket as EPA receives them and’ 
without change, unless the comment 
contains copyrighted material, CBI, or 
other information whose disclosure is 
restricted by statute. When EPA 
identifies a comment containing 
copyrighted material, EPA will provide 
a reference to that material in the 
version of the comment that is placed in 
EPA’s electronic public docket. The 
entire printed comment, including the 
copyrighted material, will be available 
in the public docket. Public comments 
submitted on computer disks that are 


GENERAL—Proposed Rule Stage 


mailed or delivered to the docket will be 
transferred to EPA’s electronic public 
docket. Public comments that are 
mailed or delivered to the docket will be 
scanned and placed in EPA’s electronic 
public docket. Where practical, physical 
objects will be photographed, and the 
photograph will be placed in EPA’s 
electronic public docket along with a 
brief description written by the docket 
staff. 


Please ensure that your comments are 
submitted within the specified comment 
period. Comments received after the 
close of the comment period will be 
marked “‘late.’’ EPA is not required to 
consider these late comments. For these 
actions, please DO NOT submit CBI or 
information that is otherwise protected 
by statute. 


H. Acknowledging Those Involved in 
the Rulemaking Process 


Finally, I would like to thank the 
members of the public who have taken 
the time to get involved in the 
rulemaking process. Experience has 
taught us that we must listen to and 
involve our stakeholders if we hope to 
fully understand the issues and develop 
effective, efficient solutions to the 
problems we face. 


Over the years you, the public, have 
submitted an enormous number of 
comments on our rulemakings. We have 
heard all and adopted many. ; 


Protecting human health and the 
environment which makes life possible 
is one of our most important quests. 
Thank you for joining in this endeavor. 


Dated: October 12, 2004. 
Jessica L. Furey, 


Associate Administrator, Office of Policy, 
Economics, and Innovation. 


Sequence 
Number 


Title 


“Regulation 
Identifier 
Number 


SAN No. 4292 Proposed Revision to EPA’s Implementing NEPA Regulations 2020-AA42 

3022 SAN No. 4319 Revisions to Acquisition Regulation Concerning Conflict of Interest 2030—AA67 
3023 SAN No. 4904 Security Requirements for Toxic Substances Control Act Confidential Business Information Access 

for Contractors 2030—AA88 

3024 SAN No. 4903 Award Term Contracting 2030—AA89 

SAN No. 4931 Accessibility Standards for Contract Deliverables (508) 2030—AA90 


| j 
- | 
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GENERAL—Final Rule Stage 


Title 


SAN No. 3580 Incorporation of Class Deviations Into EPAAR 


SAN No. 4270 Cross-Media Electronic Reporting (ER) and Recordkeeping Rule (CROMERRR) (Reg Plan Seq 
No. 141) 


SAN No. 4693 Privacy Act Regulations (Revised) 
SAN No. 4813 Miscellaneous Revisions to EPAAR Clauses 
SAN No. 3671 Guidelines for Carcinogen Risk Assessment 
SAN No. 4925 Technical Amendments to the Federal Policy for the Protection of Human Subjects 


SAN No. 4536 Project XL Site Specific Rulemaking for NASA White Sands Test Facility Electronic Reporting in 
Las Cruces, New Mexico (Phases | and Il) 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


GENERAL—Long-Term Actions 


Title 


SAN No. 4056 Utilization of Small, Minority and Women’s Business Enterprises in Procurement Under Assistance 
Agreements 
SAN No. 3240 Public Information and Confidentiality Regulations 
SAN No. 4902 Waste Isolation Pilot Plant (WIPP) FY 2003 Report to Congress 
SAN No. 4463 Persistent, Bioaccumulative, and Toxic (PBT) Pollutants Strategy 
SAN 4836. Project XL Site Specific Rulemaking for the NASA White Sands Test Facility in Las Cruces, New Mex- 
ico (Phases Ill-VI) .. 


GENERAL—Completed Actions 


Title 


Regulation 
Identifier 
Number 


SAN No. 4747 Implementation of Authority To Appoint Research Scientists Under 42 USC . 
SAN No. 4191 Revision to EPAAR 1552.211-73, Level of Effort 
SAN No. 4733 Background Investigations for Contractors Performing Services Onsite 
SAN No. 4742 Continuation of Implementing the Empowerment Initiative 
SAN No. 4814 On-Site and Off-Site Background Checks Performed by EPA and Contractors 
SAN No. 4812 Contract Bundling Requirements 
SAN No. 4761 Waste Isolation Pilot Plant (WIPP) FY 2002 Report to Congress 
SAN No. 3538 Intent To Evaluate Whether the Waste Isolation Pilot Plant Continues To Comply With the 40 CFR 

Part 191 Disposal Regulations and the 40 CFR Part 194 Compliance Criteria 


2030-AA83 
2030-AA64 
2030-AA80 
2030-AA81 
2030-AA85 
2030-AA86 
2060-AK79 


2060—AM60 


CLEAN AIR ACT (CAA)—Prerule Stage 


Title 


SAN No. 4759 Revision to Policy on Control of Volatile Organic Compounds (VOC) 
SAN No. 4699 Request for Comments on Potentially Inadequate Monitoring in Clean Air Applicable Requirements 
and on Methods To Improve Such Monitoring 


CLEAN AIR ACT (CAA)—Proposed Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3048 
3049 


SAN No. 4266 Review National Ambient Air Quality Standards for Carbon Monoxide 
SAN No. 3649 Amendments to Method 24 (Water-Based Coatings) 


2060-Al43 
2060—AF72 
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3027 
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3028 | 
3029 
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2090-AA27 
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3033s 
| 2020-AA39 
3034 2025-AA02 
3035 | 2060-AM73 
3036 | 2070-AD45 
3037 | 
| 2090-AA35 
Sequence | 
3038 | 
3039 | 
3040 | | 
3041 | 
3042 | 
3043 
3044 | 
3045 
| Regulation 
| identifier 
| Number 
3046 | 2060-AK75 
3047 | | 
| 2060—-AM63 
| 


Federal Register / Vol. 69, No. 238/Monday, December 13, 2004/ Unified Agenda 


CLEAN AIR ACT (CAA)—Proposed Rule Stage (Continued) 


Title 


Regulation 
identifier 
Number 


SAN No. 4070 General Conformity Regulations; Revisions 
SAN No. 3751 NSPS and Emission Guidelines for Other Solid Waste Incinerators 
SAN No. 3975 Review of New Sources and Modifications in Indian Country 
SAN No. 4752 Clean Air Fine Particle implementation Rule (Reg Plan Seq No. 118) .. 


SAN No. 4119 Performance Specification 16 - Specifications and Test Procedures for Predictive Emission Moni- 


toring Systems in Stationary Sources 
SAN No. 
ment 
SAN No. 4310 NESHAP: Printing and Publishing industry; Amendments 
SAN No. 4585 Portland Cement Manufacturing Industry NESHAP: Amendment to Implement Court Remand 
SAN No. 4654. NESHAP: Ethylene Oxide for Sterilization Facilities—Residual Risk Standards - 
SAN No. 4655 NESHAP: Gasoline Distribution (Stage !) Residual Risk Standards . 
SAN No. 4660 NESHAP: industrial Process Cooling Towers Residual Risk Standards 
SAN No. 4662 NESHAP: Perchloroethylene Dry Cleaning Facilities Residual Risk Standards 
SAN No. 4669 NESHAP: Magnetic Tape Manufacturing Operations Residual Risk Standard 
SAN No. 4712 NESHAP: Hazardous Organic NESHAP (HON) Amendments 
SAN No. 4750 National Emission Standards for Chromium Emissions From Hard and Decorative Chromium Elec- 
troplating and Chromium Anodizing Tanks—Residual Risk Standards 
SAN No. 4782 Petition to Delist Hazardous Air Pollutant : 4,4’-Methylene Diphenyl Diisocyanate 
SAN No. 4659 NESHAP: Hazardous Organic NESHAP (HON) Residual Risk Standards 


4478 Standards of Performance for New Stationary Sources: Municipal Solid Waste Landfills: Amend- 


SAN No. 4309 National VOC Emission Standards for Consumer Products; Proposed Amendments 
SAN No. 4748 Control of Hazardous Air Pollutants From Mobile Sources 
SAN No. 4697 Protection of Stratospheric Ozone: Adjusting Allowances for Class | Substances for Export to Arti- 
cle 5 Countries .. 
SAN No. 4542 Federal Implementation Plan (FIP) for the Billings/Laurel, Montana Sulfur Dioxide (S02) Area 
SAN No. 3262 Inspection/Maintenance Recall Requirements 
SAN No. 4421 Ambient Air Quality Monitoring Regulations: Revisions ; 
SAN No. 4570 Control of Air Pollution From Motor Vehicles and panes: Alternative Low-Sulfur Highway Diesel 
Fuel Transition Program for Alaska 
SAN 4547. Modification of Authority to Grant Alternative Method Approvals . 
SAN No. 4584 Performance Specifications for Continuous Parameter Monitoring Systems 
SAN No. 4621 Control of Hazardous Air Pollutants From Mobile Sources: Default Baseline Revision 
SAN No. 4632 Modification of Anti-dumping Baselines for Gasoline Produced or Imported for Use in Hawaii, Alas- 
ka and the U.S. Territories 
- SAN No. 4811 Transportation Conformity Rule Amendments for New wegnes Ozone and PM2.5 National Ambient 
Air Quality Standards 5 
SAN No. 4793 Prevention of Significant Deterioration (PSD) and Nonattainment New Source Review (NSR): 
Allowables Plantwide Applicability Limit (PAL), Aggregation, and Debottlenecking (Reg Plan Seq No. 119) 
SAN No. 4796 Section 126 Rule: Withdrawal of Findings for Sources in Michigan 
SAN No. 4802 Amendments to Leather Finishing NESHAP ... 
SAN No. 4804 Protection of Stratospheric Ozone; Allowance System for Controlling HCFC Production, Import and 
Export; Correction 
SAN No. 4808 Amendments to the NESHAP for Cellulose Products Manufacturing 
SAN No. 4809 Control of Emissions of Air Pollution From New Motor Vehicles: On-Board Diagnostic Require- 
ments for Heavy-Duty Engines and Vehicles Above 14,000 Pounds and in-Use, Not-to-Exceed Emission Stand- 
ard Test 
SAN No. 4819 Protection of Stratospheric Ozone: Process for Exempting Emergency Uses of Methyl Bromide. 
SAN No. 4829 5-Year Review of MACT Standards for Large MWC ...... 
SAN No. 4830 Alternative Work Practice for Leak Detection and Repair 
SAN No. 4871 Control of Emissions From New Locomotives and New Marine Diesel Engines Less Than 30 Liters 
per Cylinder 
SAN No. 4846 NESHAP: Municipal Solid Waste Landfilis—Amendments 
SAN No. 4856 Protection of Stratospheric Ozone: Amendments to the Section 608 Leak Repair Regulations 
SAN No. 4851 Protection of Stratospheric Ozone: Restriction on the Sales of Pre-Charged 7 Systems 
SAN No. 4875 NESHAP: Area Source Standards — Oil and Natural Gas Production .. 
SAN No. 4849 Petition To Delist a Hazardous Air Pollutant From Section 112 of the Clean Air Act: Methyl Isobutyl 
Ketone (MIBK) 


SAN No. 4854 Amendments to Vehicle Inspection and Maintenance Program Requirements To Address New 8- 
Hour Ozone Standard 


2060—AH93 
2060-AG31 
2060—AH37 
2060—AK74 


2060—AH84 


2060-AJ41 
2060—AIl66 
2060-—AJ78 
2060-—AK09 
2060—-AK10 
2060—AK16 
2060—AK18 
2060-AK23 
2060—AK49 


2060-—AK72 
2060—AK84 
2060-AK14 
2060—AI62 
2060—AK70 


2060—AK45 
2008-—AA00 
2060—AE22 
2060-—AJ25 


2060-—AJ72 
2060—AJ83 
2060—AJ86 
2060-—AJ97 


2060-—AK02 
2060—AL73 


2060—AL75 
2060—AL83 
2060-—AL89 


2060—AL90 
2060-AL91 


2060—AL92 
2060-—AL94 
2060—AL97 
2060-—AL98 


2060—AM06 
2060—AM08 
2060—AM09 
2060-AM15 
2060—-AM16 


2060-AM20 


2060-AM21 
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CLEAN AIR ACT (CAA)—Proposed Rule Stage (Continued) 


Sequence 


Number 


Title 


Regulation 
Identifier 
Number 


3095 
3096 
3097 
3098 


3099 
3100 
3101 


3102 


3103 
3104 


3105 


3106 
3107 
3108 
3109 


3110 
3111 


3112 
3113 
3114 
3115 
3116 
3117 
3118 
3119 
3120 
3121 
3122 
3123 
3124 
3125 
3126 


3127 


SAN No. 4848 NESHAP: Total Facility Low Risk Determination (TFLRD) for Residual Risk 
SAN No. 4867 NESHAP: Hydrochloric Acid Production Amendments 
SAN No. 4865 Strategy for Addressing Air Emissions From Animal Feeding Operations .. 
SAN No. 4853 Requirements for Transmix Processing and Blending Under the Reformulated Gasoline and Gaso- 
line Sulfur Rules 
SAN No. 4864 NESHAP: Surface Coating of Metal Cans—Amendments 
SAN No. 4866 NESHAP: Site Remediation: Amendments 
SAN No. 4868 Proposal To Exempt Area Sources Subject to NESHAPs From Federal and State Operating Permit 
Programs 
SAN No. 4880 Control of Air Pollution From New Motor Vehicles and New Motor Vehicle Engines: Amendments 
to Evaporative Emissions Regulations and Technical Amendments 
SAN No. 4881 Prevention of Significant Deterioration for Nitrogen Oxides 
SAN No. 4882 Control of Emissions From Spark-ignition Engines and Fuel Systems From Marine Vessels and 
Small Equipment 
SAN No. 4891 National Emission Standards for Hazardous Air Pollutants: Miscellaneous Organic Chemical Manu- 
facturing; Amendments 
SAN No. 4885 Flexible Air Permit Rule 
SAN No. 4905 National Volatile Organic Compound Emission Standards for Architectural Coatings—Amendments 
SAN No. 4899 Control of Ultra Low Sulfur Diesel Fuel Lubricity 
SAN No. 4916 Protection of Stratospheric Ozone; Refrigerant Recycling; Certification of Recovery and 
Recovery/Recycling Equipment Intended for Use With Substitute Refrigerants 
SAN No. 4893 Protection of Stratospheric Ozone: Allocation of Essential Use Allowances for Calendar Year 2005 
SAN No. 4901 Protection of Stratospheric Ozone: Modifications to the Technician Certification Requirements 
Under Section 608 of the Clean Air Act . 
SAN No. 4894 Protection of Stratospheric Ozone: Exterision of the Laboratory and Analytical Use Exemption for 
Essential Class | Ozone Depleting Substances 
SAN No. 4676 Prevention of Significant Deterioration (PSD) and Nonattainment New Source Review (NSR): Rou- 
tine Maintenance, Repair and Replacement (RMRR); Maintenance and Repair Amendments 
SAN No. 4599 Protection of Stratospheric Ozone: Listing of Substitutes for Ozone-Depleting Substances: N- 
Propyl Bromide (Coatings) 
SAN No. 4889 Area Source NESHAP for Stainless and Nonstainless Steel Electric Arc Furnace (EAF) Manufac- 
turing 
SAN No. 4908 NESHAP: General 
SAN No. 4909 NESHAP: Integrated Iron and Steel; Amendments .... 
SAN No. 4911 NESHAP: Plywood and Composite Wood Products—Amendments 
SAN No. 4912 New Source Performance Standards (NSPS) for Stationary Combustion Turbines 
SAN No. 4913 New Source Performance Standards (NSPS) for Electric Utility Steam Generating Units and Indus- 
trial and Commercial Boilers 
SAN No. 4914 New Source Performance Standards (NSPS) for Reciprocating Internal Combustion Compression 
Ignition Engines . 
SAN No. 4919 NESHAP: Coke Ovens: Pushing, Quenching, and Battery Stacks; Amendments 
SAN No. 4927 NESHAP: Iron and Steel Foundries; Amendments 
SAN No. 4929 NESHAP: Taconite Iron Ore Processing; Amendments 
SAN No. 4934 Part 63 General Provisions—Response to Petition to Reconsider 
SAN No. 4940 Prevention of Significant Deterioration (PSD) and Non-Attainment New Source Review (NSR): Re- 
consideration of Inclusion of Fugitive Emissions : 
SAN No. 4933 Federal Implementation Plans to Reduce Interstate Transport of Fine Particulate Matter and Ozone 


2060—AM22 
2060—AM25 
2060—AM26 


2060—AM27 
2060—-AM28 
2060—AM30 


2060-AM31 


2060-—AM32 
2060—AM33 


2060—AM34 


2060—AM43 
2060—AM45 
2060—AM47 
2060—AM48 


2060-AM49 
2060—AM50 


2060—AM55 
2060—AM56 
2060—AM62 
2060—AM65 


2060-AM71 
2060—-AM75 
2060—AM76 
2060-AM78 
2060—AM79 


2060—AM80 


2060-AM81 
2060—-AM83 
2060—AM85 
2060—AM87 
2060—AM89 


2060-AM91 
2060-AM93 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


CLEAN AIR ACT (CAA)—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


SAN No. 4315 Source-Specific Federal Implementation Plan for Navajo Generating Station; Navajo Nation 


SAN No. 3569 eee me Federal Implementation Plan for Navajo Generating Station; Four Corners Power 
Plant 


2009-—AA00 


2009-AA01 
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CLEAN AIR ACT (CAA)—Final Rule Stage (Continued) 


Title 


Regulation 
Identifier 
Number 


SAN No. 4768 Amendment to Subparts H and | for Emissions of Radionuclides Other Than Radon From DOE Fa- 
cilities 
SAN No. 3470 Revision to the Guideline on Air Quality Models (Appendix W to 40 CFR Part 51): Adoption of a 
‘Preferred General Purpose (Flat and Complex Terrain) Dispersion Model and Other Revisions 
SAN No. 4683 Air Quality: Revision to Definition of Volatile Organic Compounds—Exclusion of 4 Compounds 
SAN No. 2915 Methods for Measurement of Visible Emissions—Addition of Methods 203A, 203B, and 203C to 
Appendix M of Part 51 
SAN No. 3900 Addition of Method 207 to Appendix M of 40 CFR Part 51 Method for Measuring Isocyanates in 
Stationary Source Emissions 
SAN No. 4625 Clean Air Ozone Implementation Rule (Part 1 and Part 2) (Reg Plan Seq No. 128) 
SAN No. 3380 NSPS: SOCMI—Wastewater and Amendment to Appendix C of Part 63 and Appendix J of Part 60 
SAN No. 3958 Amendments to Standard of Performance for New Stationary Sources; Monitoring Requirements 
(40 CFR Part 60, Appendix F, Procedure 3) 
SAN No. 4555 Electric Arc Furnace NSPS Amendment 
SAN No. 4161 Update of Continuous Instrumental. Test Methods 
SAN No. 4313 Petitions to Delist Hazardous Air Pollutants: MEK 
SAN No. 4571 Clean Air Mercury Rule—Electric Utility Steam Generating Units (Reg Plan Seq No. 127) 
SAN No. 4620 National Emission Standards for Coke Oven Batteries—Residual Risk Standards 
SAN No. 4713 NESHAP for Primary Aluminum Reduction Plants; Amendments 
SAN No. 4714 NESHAP for Petroleum Refineries: Catalytic Cracking Units, Catalytic Reforming Units, and Sulfur 
Recovery Units; Amendments 
SAN No. 4719 NESHAP: General Provisions; Amendments for Pollution Prevention Alternative Compliance Re- 
quirements 
SAN No. 4751 National Emission Standards for Hazardous Air Pollutants for Stationary Combustion Turbines— 
Petition to Delist 
SAN No. 4763 NESHAP: Ethylene Processes; Amendments 
SAN No. 4689 Section 126 Rule Withdrawal Provision 
SAN No. 3910 Streamlined Evaporative Test Procedures 
SAN No. 4030 Expanded Definitions for Alternative-Fueled Vehicles and Engines Meeting Low-Emission Vehicle 
Exhaust Emission Standards 
SAN No. 4604 Modification of the Anti-Dumping Baseline Date Cut-Off Limit for Data Used in Development of an 
Individual Baseline 
SAN No. 4757 Emissions Durability Procedures for New Light-Duty Vehicles and Light-Duty Trucks 
SAN No. 2665 Importation of Nonconforming Vehicles; Amendments to Regulations . 
SAN No. 4535 Protection of Stratospheric Ozone: Process for Exempting Critical Uses of Methyl Bromide 
SAN No. 4599 Protection of Stratospheric Ozone: Listing of Substitutes for Ozone-Depleting Substances: N- 
Propyl Bromide 
SAN No. 4487 Federal Implementation Plans for Indian Reservations in Idaho, Oregon and Washington 
SAN No. 4254 Revision to the Definition of Volatile Organic Compound (VOC) to Exclude Tertiary Butyl Acetate .. 
SAN No. 4450 Clean Air Visibility Rule (Reg Plan Seq No. 126) 
SAN No. 4631 Adoption of the Amended International NOx Standard for Aircraft Engines 
SAN No. 4634 Regulation of Fuel and Fuel Additives: Extension of California Enforcement Exemptions for Refor- 
mulated Gasoline to California Phase 3 Gasoline 
SAN No. 4722 California Gasoline Technical Correction . 
SAN No. 4557 Amendments to the Requirements on Variability in the Composition of Additives Certified Under 
the Gasoline Deposit Control Program 
SAN No. 4706 Anti-Dumping Baseline Recalculation for Downstream Oxygenate Addition 
SAN No. 4758 Regulation of Fuels and Fuel Additives: Modifications to Standards and Requirements for Refor- 
mulated and Conventional Gasoline Including Butane Blenders and Attest Engagements 
SAN No. 4794 Clean Air Interstate Rule Formerly Titled: Interstate Air Quality Rule 
SAN No. 4800 List of Hazardous Air Pollutants, Petition Process, Lesser Quantity Designations, Source Category 
List: Petition to Delist Ethylene Glycoi Monobuty! Ether ee 
SAN No. 4840 Clean Air Fine Particle Designations <0 
SAN No. 3560 Protection of Stratospheric Ozone; Refrigerant Recycling; Substitute Refrigerants; Leak Repair Re- 
quirements for Refrigeration and Air-Conditioning Equipment 
SAN No. 4855 NESHAP: Asphalt Processing and Asphalt Roofing Manufacturing—Amendments 
SAN No. 4845 Control of Air Pollution from New Motor Vehicles: In-Use, Not-to-Exceed Emission Standard Test- 
ing for Heavy-Duty Diesel Engines and Vehicles 
SAN No. 4863 NESHAP: Reinforced Plastic Composites—Amendments 


2060—AK81 


2060—AK60 
2060—AK37 


2060-—AF83 


2060-AG88 
2060—AJ99 
2060-AE94 


2060—AH23 
2060—AJ68 
2060—AK61 
2060-AI72 
2060—AJ65 
2060-AJ96 
2060—AK50 


2060—AK51 
2060—AK54 


2060—AK73 
2060—AK80 
2060—AK41 
2060—AH34 


2060—AH52 


2060—AJ82 
2060—AK76 
2060—Al03 
2060—AJ63 


2060-AK26 
2012-AA01 
2060-Al45 
2060—AJ31 
2060—AK01 


2060—AK04 
2060—AK56 


2060-AK62 
2060-AK69 


2060—AK77 
2060—AL76 


2060-AL87 
2060—AM04 


2060—AM05 
2060-AM10 


2060—AM17 
2060—AM23 
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CLEAN AIR ACT (CAA)—Final Rule Stage (Continued) 


* Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3172 
3173 
3174 
3175 
3176 


3177 
3178 


3179 


3180 
3181 


3182 
3183 
3184 


3185 
3186 


SAN No. 4857 Protection of Stratospheric Ozone: Listing of Substitutes for Ozone-Depleting Substances—Fire 
Suppression and Explosion Protection .. 
SAN No. 4883 Test Procedures for Highway and Nonroad Engines . 
SAN No. 4895 Regulation of Fuel and Fuel Additives: Gasoline and Diesel Test Methods 
SAN No. 4900 Protection of Stratospheric Ozone: Import Petitioning Requirements for Halon-1301 Aircraft Fire 
Extinguishing Vessels 
SAN No. 4917 Protection of Stratospheric Ozone: Substitute Refrigerant Recycling: Amendment to the Definition 
of Refrigerant 
SAN No. 4892 National Emission Standards for Pharmaceuticals Production; Amendments : 
SAN No. 4918 Protection of the Stratospheric Ozone: Alternatives for the Mobile Air Conditioning Sector Under 
the Significant New Alternatives Policy (SNAP) Program 
SAN No. 4676 Prevention of Significant Deterioration (PSD) and Nonattainment New Source Review (NSR): Rou- 
tine Maintenance, Repair and Replacement (RMRR) Equipment Replacement Provision (ERP); Reconsideration 
SAN No. 3259 Nonattainment Major New Source Review (NSR) (Reg Plan Seq No. 129) 
SAN No. 4890 National Emission Standards for Hazardous Air Pollutants: Miscellaneous Coating Manufacturing; 
Amendment 
SAN No. 4910 NESHAP: Organic Liquid Distribution—Amendments 
SAN No. 4928 NESHAP: Secondary Aluminum Production Amendments 
SAN No. 4930 Regulation of Fuels and Fuel Additives: Refiner and Importer Quality Assurance Requirements for 
Downstream Oxygenate Blending 
SAN No. 4937 NESHAP for Refractory Products Manufacturing—Amendments 
SAN No. 4941 State and Federal Operating Permits Programs: Amendments to Compliance Certification Require- 
ments:Technical Correction .. 


2060-AM24 
2060-AM35 
2060-AM42 
2060-AM46 


2060-—AM51 
2060—AM52 


2060—AM54 


2060—-AM58 
2060—AM59 


2060-AM72 
2060—AM77 
2060—AM86 


2060—-AM88 
2060—AMS90 


2060-AM92 


References in boldface appear in the Regulatory Plan in part II of this issue of the Federal Register. 


CLEAN AIR ACT (CAA)—Long-Term Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3187 
3188 


3189 


3190 
3191 
3192 
3193 
3194 


3195 


SAN No. 4695 NESHAP: Off-Site Waste and Recovery Operations Residual Risk Standard 
SAN No. 4607 Accidental Release Prevention Requirements: Risk Management Programs Under the Clean Air 
Act, Section 112(r)(7); Availability of Information to the Public; Technical Amendment 
SAN No. 4619 Accidental Release Prevention Requirements: Risk Management Programs Under the Clean Air 
Act, Section 112(r)(3); Revisions to the List of Substances 
SAN No. 4255 Review of the National Ambient Air Quality Standards for Particulate Matter 
SAN No. 4531 Evaluation of Updated Test Procedures for the Certification of Gasoline Deposit Control Additives 
SAN No. 1002 NAAQS: Sulfur Dioxide (Response to Remand) 
SAN No. 3939 NESHAP: Group | Polymers and Resins and Group IV Polymers and Resins-Amendments 
SAN No. 3919 Prevention of Significant Deterioration of Air Quality: Permit Application Review Procedures for 
Non-Federai Class | Areas 
SAN No. 4096 Phase | (FIP) To Reduce the Regional Transport of Ozone in the Eastern United States 
SAN No. 4653 NESHAP: Aerospace Manufacturing and Rework Facilities Residual Risk Standards 
SAN No. 4657 NESHAP: Group II Polymers and Resins— Residual Risk Standards 
SAN No. 4661 NESHAP: National Emission Standards for Marine Tank Vessel Loading Operations— Residual 
Risk Standard 
SAN No. 4665 NESHAP: Secondary Lead Smelting Residual Risk Standards 
SAN No. 4666 NESHAP: Shipbuilding and Ship Repair Surface Coating—Residual Risk Standards 
SAN No. 4667 NESHAP: Wood Furniture Manufacturing Operations—Residual Risk Standards 
SAN No. 4668 NESHAP: Halogenated Solvent Cleaning—Residual Risk Standards 
SAN No. 4664 NESHAP: Printing and Publishing Industry—Residual Risk Standards 
SAN No. 4663 NESHAP: Petroleum Refineries—Residual Risk Standards 
SAN No. 4656 NESHAP: Group | Polymers and Resins—Residual Risk Standards 
SAN No. 4658 NESHAP: Group IV Polymers and Resins— Residual Risk Standards 
SAN 4383. Th Interstate Ozone Transport: Rulemaking on Section 126 Petitions From the District of Columbia, 
Delaware, Maryland, and New Jersey 
SAN No. 4393 Control of Methyl Tertiary Butyl Ether (MTBE) 
SAN No. 3412 Operating Permits: Revisions.(Part 70) 


2060—AK68 
2050-AE95 


2050-AE96 
2060-Al44 
2060-AJ61 
2060—AA61 
2060-AH47 


2060—AH01 
2060—AH87 
2060—AK08 
2060-AK13 


2060-AK17 
2060-AK19 
2060-AK20 
2060-AK21 
2060-AK22 
2060-AK24 
2060-AK25 
2060-AK12 
2060-AK15 


2060-—AI99 
2060—AJG0 
2060—AF70 
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3196 | | 
3197 
3198 | 
| | 
3199 | | 
3200 | | 
3201 
3202 | | 
3203 | 
3204 | | 
3205 | 
3206 
3207 | 
3209 
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CLEAN AIR ACT (CAA)—-Long-Term Actions (Continued) 


Title 


Regulation 
Identifier 
Number 


SAN No. 3922 Revised Permit Revision Procedures for the Federal Operating Permits Program—Part 71 

SAN No. 4700 Selection of Sequence of Mandatory Sanctions To Be Applied Pursuant to Section 502 of the 
Clean Air Act 
SAN No. 3263 Performance Warranty and Inspection/Maintenance Test Procedures 
SAN No. 3917 Transportation Conformity Rule Amendment: Clarification of Trading Provisions 

SAN No. 4348 Inspection/Maintenance Program Requirements for Federal Facilities; Amendment to the Final 
Rule 

SAN 4391. Rescinding Finding That Preexisting PM10 Standards Are No Longer Applicable in Norther Ada 
County/Boise, Idaho 

SAN No. 4633 Performance-Based Measurement System For Fuels: Criteria For Self-Qualifying Alternative Test 
Methods; Description of Optional Statistical Quality Control Measures 

SAN No. 4691 Prevention of Significant Deterioration (PSD) and Nonattainment New Source Review (NSR): 
Clean Units $e: 

SAN No. 4783 Voluntary Superior Monitoring ..... 

SAN No. 4095 Section 126 Rule: Lifting the 8-Hour Stay 

SAN No. 4797 Lifting the Stay of the Eight-Hour Portion of the Findings of Significant Contribution and Rule- 
making for Purposes of Reducing Interstate Ozone Transport (NOx SIP Call) 

SAN 4798. Th Deferral of Effective Date of Nonattainment Designations for 8-hour Ozone National Ambient Air 
Quality Standards for Early Action Compact Areas 

SAN No. 4799 Consideratiorm of Industry Petition to Remove the 2-Piece.: Can Subcategory sea the Clean Air Act 
Hazardous Air Pollutant Source Category List 
SAN No. 4810 NESHAP: Ferroalloys Production: Ferromanganese and Silicomanganese Residual Risk Standards 

SAN No. 4825 Mineral Wool Production Residual Risk Standard 

SAN No. 4831 NESHAP for Flexible Polyurethane Foam Production: Residual Risk Standards 

SAN No. 4832 NESHAP: Pharmaceuticals Production: Residual Risk Standards 
SAN No. 4861 NESHAP: Area Source Standards—Paint Stripping 

SAN No. 4873 NESHAP: Area Source Standards—Glass Manufacturing Industry 
SAN No. 4860 NESHAP: Area Source Standards—Acrylic/ Modacrylic Fiber (AMF) Production 
SAN No. 4859 NESHAP: Area Source Standards—Ethylene Oxide Hospital Sterilization 

SAN No. 4847 NESHAP: Oil and Natural Gas Production Residual Risk Standards ... 
SAN No. 4874 NESHAP: Area Source Standards—tindustrial Inorganic Chemicals Manufacturing 

SAN No. 4879 Area Source National Emission Standards for Hazardous Air Pollutants (NESHAP) for Iron and 
Steel Foundries 
SAN No. 4884 Area Source National Emission Standards for Hazardous Air Pollutants (NESHAP) for Industrial, 
Commercial, and Institutiona! Boilers 

SAN No. 4906 NESHAP: Area Source Standards—Clay Ceramics Industry 
SAN No. 4887 Area Source NESHAP for Primary Nonferrous Metals—Zn, Cd, Be 
SAN No. 4888 Area Source NESHAP for Secondary Nonferrous Metals 
SAN No. 4997 NESHAP: Gasoline Distribution Stage |I—Area Source Standards 


SAN No. 4915 New Source Performance Standards (NSPS) for Reciprocating Internal Combustion Spark Ignited 
Engines 


2060-AG92 
2060—AK46 
2060—AE20 
2060-AH31 
2060—AI97 
2060-—AJ05 
2060—AK03 
2060-AK42 
2060-AK85 
2060-—AL79 


2060—AL84 


2060-AL85 


2060-AL86 
2060-AL93 


2060-AL96 


2060—AL99 
2060—AMO00 
2060—AM07 
2060-AM12 
2060-AM13 
2060—AM14 
2060—-AM18 
2060-AM19 


2060—AM36 
2060—AM37 


2060—AM44 
2060—AM53 
2060—AM69 
2060—AM70 
2060—AM74 


2060-—AM82 
2060—AM84 


SAN No. 4926 NESHAP: Defense Land Systems and Miscellaneous Equipment 


CLEAN AIR ACT (CAA)—Completed Actions 


Title 


Regulation 
Identifier 
Number 


. 3656 NESHAP: Reciprocating Internal Combustion Engine 
. 3837 NESHAP: Industrial, Commercial and Institutional Boilers and Process Heaters 

. 3525 Protection of Stratospheric Ozone: Update of the Substitutes List Under (SNAP) Program 
. 4681 Revision of Combustion Turbines NSPS— Part 60, Subpart GG 

. 3820 NESHAP: Plywood and Composite Wood Products 
. 3826 Plastic Parts and Products (Surface Coating) NESHAP .. 
. 4115 NESHAP: Chromium Electroplating Amendment 
. 4107 NESHAP: Asphalt/Coal Tar Application on Metal Pipes 
. 4672 NESHAP: Solvent Extraction for Vegetable Oil: Amendments 


2060-AG63 
2060—AG69 
2060-AG12 
2060—AK35 
2060-AG52 
2060-AG57 
2060—AH69 
2060-—AH78 
2060-AK32 


73796 
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3210 | 
3211 | | 
3212 | | ! 
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3214 | | 
3215 | | 
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3220 | | 
| 
3221 | 
| 
3222 | | 
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3224 | 
3225 | | 
3226 | 
3227 | 
3228 | 
3229 
3230 | 
3231 | | 
3232 | 
3233 | | 
| 
$235 | | 
| 
3236 | 
| 
3238 | | 
3239 
3240 | 
| 
3242 | SANNo 
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3246 SAN No | 
3247 SAN No 
3248 SAN No 
3249 | SANNo 
3250 | SANNo 
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CLEAN AIR ACT (CAA)—Completed Actions (Continued) 


. Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3251 
3252 
3253 
3254 
3255 
3256 
3257 
3258 


3259 
3260 


3261 
3262 
3263 
3264 
3265 
3266 
3267 
3268 


3269 
3270 


3271 


SAN No. 4464 Rulemaking on Section 126 Petitions From New York and Connecticut Regarding Sources in 
Michigan; Revision of Definition of Applicable Requirement for Title V Operating Permit Programs 

SAN No. 4340 Transportation Conformity Amendments: Response to March 2, 1999, Court Decision 

SAN No. 4675 Control of Emissions of Air Pollution from Nonroad Diesel Engines and Fuel 

SAN No. 4682 Revisions to the Appeal Procedures and the Federal NOx Budget Trading Program, Parts 78 and 


SAN No. 4699 Revisions to Clarify the Scope of Certain Monitoring Requirements for Federal and State Oper- 
ating Permits Programs 


SAN No. 3560 Protection of Stratospheric Ozone: Refrigerant Recycling; Certification of Recovery and 
Recovery/Recycling Equipment Intended for Use With Substitute Refrigerants ... 


SAN No. 4820 Protection of Stratospheric Ozone: Quantity Allocation of Methyl Bromide for Critical Use Exemp- 
tions After the Phaseout . 


SAN No. 4837 National pence Air Quality Standards for Particulate ‘Matter; Amendment To Reflect Court Order 
Vacating Certain Rules bs 


SAN No. 4839 Clean Air Ozone Designations 
SAN No. 4844 Addition of CO Emission Limit for Large MWC Using Fluid Bed Combustion Technology (Section 


SAN No. 4862 NESHAP: Printing, Coating, and Dyeing of Fabrics and Other Textiles— Amendments 
SAN No. 4922 Fuels and Fuel Additives Registration Regulations (Section 610 Review) 


SAN No. 4921 Emission Standards for New Nonroad Spark-ignition Engines At or Below 19 Kilowatts (Section 


610 Review) 
SAN No. 4924 NESHAP: Secondary Lead Smelting (Section 610 Review) 
SAN No. 4923 NESHAP: Petroleum Refineries (Section 610 Review) . 
SAN No. 4676 Prevention of Significant Deterioration (PSD) and Nonattainment New Source Review (NSR): Rou- 

tine Maintenance, Repair and Replacement (RMRR) Equipment Replacement Provision (ERP); Stay Notice 
SAN No. 4104 National Emission Standards for Hazardous Air Pollutants: Hydrochloric Acid Production: Amend- 

ments 
SAN No. 4839 Air Quality Designations and Classifications for the 8-Hour Ozone NAAQS; Early Action Compact 

Areas with Deferred Effective Dates (Reinstatement of Chattanooga EAC) 
SAN No. 4839 Clean Air Ozone Designations: 5 Percent Reciassifications 
SAN No. 4839 Air Quality Designations and Classifications for 8-Hour Ozone NAAQS; Las Vegas, Nevada Non- 

attainment Area 


SAN No. 4816 National Emission Standards for Hazardous Air Pollutants: Site-specific Regulation for Packaging 
Corporation of America in Tomahawk, Wisconsin 


2060—AJ36 
2060-AI56 
2060-AK27 
2060—AK36 
2060-AK29 
2060—AL77 
2060-AL95 


2060—AM02 
2060—AM03 


2060—-AM11 
2060—AM29 
2060—-AM38 
2060—AM39 
2060—AM40 
2060-AM41 
2060-AM57 
2060—AM61 


2060-AM64 
2060—AM66 


2060—AM67 


2090-AA33 


ATOMIC ENERGY ACT (AEA)—Proposed Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3272 


SAN No. 4003 Forhnicn Change to Dose Methodology for 40 CFR Part 190, Subpart B and 40 CFR 191, Sub- 
partA . 


2060—AH90 


ATOMIC ENERGY ACT (AEA)—Long-Term Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3273 


3274 


SAN No. 4054 Environmental Radiation Protection Standards for the Disposal of Low-Activity Mixed Radioactive 
Waste . 


SAN 4054.1. Approaches to an integrated Framework for Management and Disposal of Low-Activity Radioactive 
Waste . 


2060-AH63 


2060—AL78 
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| | | 
| 
| | 
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| | 
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ATOMIC ENERGY ACT (AEA)—Completed Actions 


Regulation 
Title Identifier 
Number 


SAN No. 4403 Revision of the 40 CFR Part 194 Waste Isolation Pilot Plant Compliance Criteria 2060—AJ07 


FEDERAL INSECTICIDE, FUNGICIDE, AND RODENTICIDE ACT (FIFRA)—Prerule Stage 


Regulation 
Title Identifier 
Number 


SAN No. 4727 Endocrine Disruptor Screening Program (EDSP); Chemical Selection Approach for Initial Round of 
Screening (Reg Plan Seq No. 115) 2070—AD59 
3277 SAN No. 4789 WPS; Pesticide Worker Protection Standard (WPS) Rule (Section 610 Review) 2070—AD66 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


FEDERAL INSECTICIDE, FUNGICIDE, AND RODENTICIDE ACT (FIFRA)—Proposed Rule Stage 


Sequence Regulation 
Title identifier 
Number 


3278 SAN 2687. Pesticides; Data Requirements for Conventional Chemicals (Reg Plan Seq No. 120) 2070-AC12 
3279 SAN No. 4173 Pesticides; Data Requirements for Antimicrobials 2070—AD30 
3280 SAN No. 4610 Acceptability of Research Using Human Subjects (Reg Plan Seq No. 122) . 2070—AD57 
3281 SAN No. 4618 Revision of Procedural Rules for Hearings on Cancellations, Suspensions, Changes in Classifica- 
tions, and Denials of Pesticide Registrations : 2020—AA44 
3282 SAN 4170. Pesticides; Procedures for the Registration Review Program 5. 2070-AD29- 
3283 SAN No. 4216 Pesticides; Emergency Exemption Process Revisions (Reg Pian Seq No. a. 2070—AD36 


References in boldface appear in the Regulatory Plan in part II of this issue of the Federal Register. 


FEDERAL INSECTICIDE, FUNGICIDE, AND RODENTICIDE ACT (FIFRA)—Long-Term Actions 


Regulation 
Title : Identifier 
Number 


SAN No. 4596 Pesticides; Data Requirements for Biochemical and Microbial Products 2070—AD51 
SAN No. 4728 Endocrine Disrupter Screening Program (EDSP); Implementing the Screening and Testing Phase 2070-AD61 | 
SAN No. 4175 Pesticide Tolerance Reassessment Program 2070-AD24 
SAN No. 4602 Plant Incorporated Protectants (PIPs); Exemption for those Based on Viral Coat Proteins 2070—AD49 
SAN No. 4611 Plant-Incorporated Protectants (PIPs); Exemption for Those Derived hsleniecs Genetic Engineering 
From Sexually Compatible Plants 2070—AD55 
SAN No. 4612 Plant Incorporated Protectants (PIPs); Exemption for PIPs That Act by Primarily Affecting the Plant | 2070—-AD56 
SAN No. 2659 Pesticide Management and Disposal; Standards for Pesticide Containers and Containment 2070—AB95 
SAN No. 3222 Groundwater and Pesticide Management Plan Rule : .. | 2070-AC46 
SAN No. 3892 Pesticides; Registration Requirements for Antimicrobial Pesticide Products 2070-AD14 
SAN No. 4609 Pesticides; Exemption of Medical Devices Treated With Antimicrobial Pesticides 2070—AD54 


FEDERAL INSECTICIDE, FUNGICIDE, AND RODENTICIDE ACT (FIFRA)—Completed Actions 


Regulation 
Title Identifier 
Number 


SAN No. 4027 Pesticides; Tolerance Processing Fees 2070-AD23 
SAN No. 3731 WPS; Pesticide Worker Protection Standard (WPS); Glove Ainnasiibnant mie 2070-AC93 


EPA | | 
Sequence | 
Number | 
Sequence 
Number | 
Sequence | 
Number | 
3284 | 
3285 | 
3286 | 
3287 | 
3288 | 
| 
| 
3289 
3290 | 
32901 | 
3292 
3293 | 
Sequence | | 
Number | | 
3294 | 
3295 | 
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TOXIC SUBSTANCES CONTROL ACT (TSCA)—Prerule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3296 
3297 


3298 
3299 


* 3300 


SAN No. 3493 Future Testing for Existing Chemicals (Generic Entry) 
SAN No. 4788 Lead; Requirements for Lead-Based Paint Activities in Target Housing and Child-Occupied Facili- 
ties (Section 610 Review) 

SAN 4858. Notification of Chemical Exports Under TSCA Section 12(b) (Reg Plan Seq No. 116) 

SAN No. 3557 Lead-Based Paint Activities; Voluntary Program for Renovation and Stal e (Reg Plan Seq 


SAN No. 4878 TSCA Inventory Nomenclature for Enzymes and Proteins 


2070-AB94 


2070-AD65 
2070—AJ01 


2070-AJO3 
2070-AJO4 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


TOXIC SUBSTANCES CONTROL ACT (TSCA)—Proposed Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3301 
3302 
3303 
3304 
3305 
3306 


3307 
3308 


3309 
3310 


SAN No. 4635 Amendment to the Premanufacture Notification Exemptions; Revisions of Exemptions for Polymers 

SAN No. 2563 Test Rule; Certain Chemicals on the ATSDR Priority List of Hazardous Substances 

SAN No. 4876 Voluntary Children’s Chemical Evaluation Program (VCCEP) 

SAN No. 33071 TSCA Inventory Update Rule Revisions i 

SAN No. 1923 Follow-Up Rules on Existing Chemicals 

SAN No. 4512 Significant New Use Rule (SNUR); Selected Flame Retardant Chemical Substances for Use in 
Residential Upholstered Furniture 

SAN No. 4870 Significant New Use Rule (SNUR); Certain Polybrominated Diphenyi Ethers (PBDEs) 

SAN No. 2150 Polychlorinated Biphenyls (PCBs); ae Request From U. S. Maritime Administration 


SAN No. 4942 Significant New Use Rule for Glycol Ethers 
Lead-Baseéd Paint: Pre-Renovation Lead Education .. 


2070—AD58 
2070-AB79 
2070—-AC27 
2070—AD63 
2070-AA58 


2070-AD48 
2070-—AJ02 


2070—AJ05 
2070-AJ12 
2070-AJ14 


TOXIC SUBSTANCES CONTROL ACT (TSCA)—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
identifier 
Number 


3311 
3312 
3313 


3314 
3315 
3316 
3317 
3318 
3319 
3320 
3321 


SAN No. 
SAN No. 
SAN No. 

Orders 
SAN No. 3990 Test Rule; Testing of Certain High Production Volume (HPV) Chemicals (Reg Plan Seq No. — 
SAN No. 2178 TSCA Section 8(a) Preliminary Assessment Information Rules 
SAN No. 1139 TSCA Section 8(d) Health and Safety Data Reporting Rules 
SAN No. 3493 Testing Agreement for Perfluorooctanoic Acid (PFOA) 
SAN No. 3493 Testing Agreement for Diethanolamine 
SAN No. 3493 Testing Agreement for Hydrogen Fluoride .. 
SAN No. 3493 Testing Agreement for Phthalic Anhydride 
SAN No. 3493 Testing Agreement for Maleic Anhydride .. 


3508 Lead; Management and Disposal of Lead-Based Paint Debris 
1976 Significant New Use Rules (SNURs); Follow-Up Rules on Non-5(e) New Chemical Substances 
3495 Significant New Use Rule (SNUR); Chemical-Specific SNURs To Extend Provisions of Section 5(e) 


2070-AC72 
2070—AA59 


2070—-AB27 
2070-AD16 
2070-AB08 
2070-AB11 
2070-AJ06 
2070—AJ09 
2070-AJ10 
2070-AJ11 

2070-AJ13 


References in boidface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


TOXIC SUBSTANCES CONTROL ACT (TSCA)—Long-Term Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3322 
3323 
3324 


3325 


SAN No. 3148 Asbestos Model Accreditation Plan Revisions 
SAN No. 3252 Lead Fishing Sinkers; Response to Citizens Petition and Proposed Ban . 
SAN No. 4376 Lead-Based Paint Activities; Training, Accreditation, and Certification Rule and Model State Plan 

Rule—Bridges and Structures 
SAN No. 3557 Lead-Based Paint Activities; Abatement Amendments for Renovation and Remodeling 


2070-AC51 
2070-AC21 


2070-AC64 
2070-AC83 
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EPA 


TOXIC SUBSTANCES CONTROL ACT (TSCA)—Long-Term Actions (Continued) 


Title 


Regulation 
Identifier 
Number 


3337 


SAN No. 2150 Polychlorinated Biphenyls (PCBs); Exemptions From the Prohibitions Against Manufacturing, Proc- 
essing, and Distribution in Commerce 

SAN No. 4597 Polychlorinated Biphenyls (PCBs); Disposal of PCBs; Implementation Issues 

SAN No. 3487 Test Rule; Hazardous Air Pollutants (HAPs) 

SAN No. 3882 Test Rule; Certain Metals 

SAN No. 4174 Testing Agreement for Certain Oxygenated Fuel Additives 

SAN No. 4395 Test Rule; Multiple Substance Rule for the Testing of Developmental and Reproductive Toxicity .... 

SAN No. 3528 Significant New Use Rule (SNUR); Refractory Ceramic Fibers (RCFs) 


- SAN No. 4176 Voluntary High: Production Volume (HPV) Chemical Challenge Program 


SAN No. 4598 TSCA Policy Statement on Oversight of Transgenic Organisms (Including Plants) 


SAN No. 4777 Lead; Amendments to Requirements for Disclosure of Known Lead-Based Paint or Lead-Based 
Paint Hazards in Target Housing 


SAN No. 3493 Testing Agreement-for Aryl Phosphates (ITC List 2) 
SAN No. 3493 Test Rule; Brominated Flame Retardants (BFRs) 


2070—-AB20 
2070—AD52 
2070—AC76 
2070-AD10 
2070-AD28 
2070-AD44 
2070-AC37 
2070-AD25 
2070—-AD53 - 


2070—AD64 
2070—AJ07 
2070-AJ08 


EMERGENCY PLANNING AND COMMUNITY RIGHT—TO—KNOW ACT (EPCRA)—Proposed Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3338 


3339 


3340 


3341 
3342 


SAN No. 4753 Emergency Planning and Community Right-to-Know Act: Modification to the Threshold Planning 
Quantity Methodology for the Extremely Hazardous Substances That are Solids in Solution 

SAN No. 2425 TRI; Responses to Petitions Received To Add or Delete or Modify Chemical Listings on the Toxic 
Release Inventory .. 

SAN No. 4692 Addition of Toxicity Equivalency (T EQ) Reporting and Quantity Data for Individual Members of the 
Dioxin and Dioxin-like Compounds Category Under EPCRA, Section 313 

SAN No. 4896 Toxics Release Inventory Reporting Burden Reduction Rule (Reg Plan Seq No. 125) 

SAN 4938 TRI Reporting Forms Modification 


2050—AF08 
2025-—AA00 
2025-AA12 


2025-AA14 
2025—AA15 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


EMERGENCY PLANNING AND COMMUNITY RIGHT—TO—KNOW ACT (EPCRA)—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
identifier 
Number 


SAN No. 3994 Response to a Petition Requesting Deletion of Phosmet From on Extremely Hazardous Sub- 
stances (EHS) List 


SAN .No. 4595 Toxic Release Inventory (TRI) Reporting Requirements From Standard Industrial Classification 
(SIC) Codes to North American Industrial Ciassification System (NAICS) Codes 


2050-AE42 


2025-AA10 


EMERGENCY PLANNING AND COMMUNITY RIGHT—TO—KNOW ACT (EPCRA)—Long-Term Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


SAN No. 3215 Emergency Planning and Community Right-to-Know Act: Amendments and Streamlining Rule: 
SAN No. 4015 TRI; Review of Chemicals on the Original TRI List 


SAN No. 4265 TRI; Revisions to the Otherwise Use Activity Exemptions and the Coal! Extraction Activities emai 
tion 


SAN No. 2847 TRI: Pollution Prevention Act information Requirements .. 


SAN No. 4616 Clarify TRI Reporting Obligations Under EPCRA Section 313 for the Metal Mining Activities of Ex. 
traction and Beneficiation 


2050—AE17 
2025—AA03 


2025—AA06 
2025-AA09 


2025-AA11 


Sequence | 
| 
3326 | 
| | 
3327 | | 
3328 | 
3329 | | 3 
3330 | 
3331 | 
3332 
| | 
- 
— | | 
| 
| | 
| 
- Zz 
| 
| | 
| 
3345 
3346 | 
3347 | 
| 
| 
3349 | | 
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RESOURCE CONSERVATION AND RECOVERY ACT (RCRA)—Proposed Rule Stage 


Sequence 
Number 


Title 


_ Regulation 


Identifier 
Number 


3350 
3351 
3352 
3353 
3354 
3355 


3356 


SAN No. 4230 Revisions to Solid Waste Landfill Criteria—Leachate Recirculation on Alternative Liners 

SAN No. 4651 Increase Metals Reclamation From F006 Waste Streams (Reg Plan Seq No. 123) 

SAN No. 4743 Land Disposal Restrictions: Determination of Equivalent Treatment for Macroencapsulation of Ra- 
dioactive Lead Solids; Definition of Macroencapsulation 

SAN No. 4834 Regulatory Amendments to the F019 Hazardous Waste Listing To Exclude Wastewater Treatment 
Sludges From Chemical Conversion Coating Process (Zinc Phosphating) of Automobile Bodies of Aluminum 
(Reg Plan Seq No. 124) 


SAN No. 4828 RCRA Incentives for Performance Track Members 


SAN No. 4944 Regulatory Incentives for the National Environmental Performance Track Program; Direct Final 
Rule 


SAN No. 4944 Regulatory incentives for the National Environmental Performance Track Program; Direct Final 
Rule . 


2050—AE67 
2050—AE97 


2050—-AF12 


2050-AG15 


2090-AA34 


2090-AA36 


2090—AA37 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


RESOURCE CONSERVATION AND RECOVERY ACT (RCRA)—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3357 
3358 


3359 


3360 
3361 


3368 


SAN No. 4028 Standardized Permit for RCRA Hazardous Waste Management Facilities (Reg Plan Seq No. 133) 
SAN No. 3545 Revisions to the Comprehensive Guideline for Procurement of Products Containing Recovered 
Materials 
SAN No. 3989 Methods Innovation Rule 
SAN No. 3147 Hazardous Waste Manifest Regulation (Reg Plan Seq No. 132) 
SAN No. 4084 RCRA Burden Reduction Initiative (Reg Plan Seq No. 134) 
SAN No. 3066 Loading-Based Listing of Non-Wastewaters from the Production of Selected Organic Dyes, Pig- 
ments, and Food, Drug, and Cosmetic Colorants . 
SAN No. 4092 Recycling of Cathode Ray Tubes (CRTs): Caosenis to Hazardous Waste Regulations (Reg Plan 
Seq No. 135) 
SAN No. 4501 Revision of Wastewater Treatment Exemptions for Hazardous Waste Mixtures : 
SAN No. 3333 NESHAPS: Standards for Hazardous Air Pollutants for Hazardous Waste Combustors (Phase | 
Final Replacement Standards and Phase Il) (Reg Plan Seq No. 131) ... 
SAN No. 4092 Hazardous Waste Management System; Modification of the Hazardous Waste Program: Mercury- 
Containing Equipment (Reg Plan Seq No. 136) . 
SAN No. 4439 Project XL—Ortho-McNeil Pilot Project Allowing On-Site Treatment of Low-Level Mixed Wastes 
Without RCRA Permit 


SAN No. 4565 Project XL Site-Specific Rulemaking for the IBM Semiconductor Manufacturing Facility in Hopewell 
Junction, New York 


2050-AE44 
2050-AE23 
2050-AE41 
2050-AE21 
2050-AE50 
2050-AD80 


2050-AE52 
2050-AE84 


2050-AE01 
2050-AG21 
2090—AA14 


References in boldface appear in the Regulatory Plan in part II of this issue of the Federal Register. 


RESOURCE CONSERVATION AND RECOVERY ACT (RCRA)—Long-Term Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3369 
3370 


3371 


3372 


3373 
3374 


3375 


SAN No. 3856 Management of Cement Kiln Dust (CKD) 
SAN No. 4470 Standards for the Management of Coal Combustion Wastes Generated by Commercial Electric 
Power Producers 
SAN No. 4469 Standards for the Management of Coal Combustion Wastes—Non-Power Producers and 
Minefilling 
SAN No. 4411 Regulation of Hazardous Oil-Bearing Secondary Materials From Petroleum Refining Industry and 
Other Hazardous Secondary Materials Processed in a Gasification Systern To Produce Synthesis Gas 
SAN No. 4735 RCRA Burden Reduction Initiative, Phase 2 
SAN No. 4701 E-Cycling Pilot Project for Region 3 States (ECOS); Streamlining RCRA Regulations to Encourage 
Reuse, Recycling, and Recovery of Electronic Equipment 
SAN No. 3189 Final Determination of the Applicability of the Toxicity Characteristic Rule to Petroleum Contami- 
nated Media and Debris From Underground Storage Tanks 


2050-AE34 


2050-AE81 


2050-AE83 


2050-AE78 
2050-AF01 


2003—AA00 


2050—AD69 


| 
| | 
| | 
| 
| | 
3362 | | 
3363 | 
3364 | | 
3365 | | 
3366 | | 
3367 | 
| 
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RESOURCE CONSERVATION AND RECOVERY ACT (RCRA)—Long-Term Actions (Continued) 


Title 


Regulation 
Identifier 
Number 


SAN No. 4091 Modifications to RCRA Rules Associated With Soivent-Contaminated Industrial Wipes 
SAN No. 4670 Revisions to the Definition of Solid Waste 

SAN No. 4606 Revisions for Transboundary Shipments of Hazardous Waste for Recovery Within the Organization 
for Economic Cooperation and Development 

SAN No. 2647 RCRA Subtitle C Financial Test Criteria (Revision) 

SAN No. 4778 Revisions of the Lead-Acid Battery Export Notification and Consent Requirements 


SAN No. 4920 Rulemaking To Streamline Laboratory Waste Management in Academic and Research Labora- 
tories 


SAN No. 3147 Hazardous Waste Manifest Revisions—Standards and Procedures for Electronic Manifests 


2050-AE51 
2050—AE98 


2050-AE93 
2050-AC71 
2050-—AF06 


2050-AG18 
2050-AG20 


RESOURCE CONSERVATION AND RECOVERY ACT (RCRA)—Completed Actions 


Title. 


Regulation 
Identifier 
Number 


SAN No. 4898 Land Disposal Restrictions Phase Ill: Decharacterized Wastewaters, Carbamate Wastes, and 
Spent Potliners (Completion of a Section 610 Review) 


SAN No. 4897 Land Disposal Restrictions Phase II: Universal Treatment Standards, and Treatment Standards for 


Organic Toxicity Characteristic Wastes and Newly Listed Wastes (Completion of a Section 610 Review) 


2050-AG17 


2050-AG19 


OilL POLLUTION ACT (OPA)—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


SAN No. 2634 Revisions to Spill Prevention, Control, and Countermeasures (SPCC) Rule 


2050-AG16 


COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION AND LIABILITY ACT—Proposed Rule 


Stage 


Title 


Regulation 
Identifier 
Number 


3387 


SAN No. 3439 National Priorities List for Uncontrolled Hazardous Waste Sites: Proposed and Final Rules 
SAN No. 4737 Correction of Errors and Adjustment of CERCLA Reportable Quantities 


2050-AD75 
2050-AF03 


COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION AND LIABILITY ACT—Final Rule Stage — 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3388 


3389 


SAN No. 3423 Reportable Quantity Adjustments for Carbamates and Carbamate-Related Hazardous Waste 
Streams; Reportable Quantity Adjustment for Inorganic Chemical Manufacturing Process Waste (K178) 


SAN No. 4177 Revise 40 CFR Part 35 Subpart O: Cooperative Agreements and Superfund State Contracts for 
Superfund Response Actions . = ‘ 


2050—-AE12 


2050—AE62 


COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION AND LIABILITY ACT—Long-Term Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3390 
3391 


SAN No. 4201 Criteria for the Designation of Hazardous Substances Under CERCLA Section 102(a) 


SAN No. 4736 Administrative Reporting Exemption for Certain Air Releases of NOx 


2050-AE63 
2050—AF02 


Sequence 
3377 
3378 
3380 
| 
Sequence : 
Number 
3384 
Sequence | : 
- 
| 
Sequence | 
Number . | 
| 
| 
| 
| 
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COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION AND LIABILITY ACT—Long-Term Actions 


(Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


SAN No. 4739 Standards and Practices for Conducting All Appropriate Inquiries 


2050—AF04 


CLEAN WATER ACT (CWA)—Proposed Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3393 
3394 


3395 
3396 


SAN No. 4357 Uniform National Discharge Standards for Vessels of the Armed Forces—Phase II 

SAN No. 3999 NPDES Permit Requirements for Municipal Sanitary and Combined Sewer Collection Systems, 
- Municipal Sateliite Collection Systems, Sanitary Sewer Overflows, and Peak Excess Flow Treatment Facilities .... 

SAN No. 4822 Effluent Guidelines and Standards: Recodification of Various Effluent Guidelines 

SAN No. 4932 Effluent Guidelines for the Transportation Equipment Cleaning Point Source Category 


2040-AD39 


2040-AD02 
2040-AE61 
2040-AE65 


CLEAN WATER ACT (CWA)—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3397 
3398 


3399 
3400 


3401 


SAN No. 4540 Test Procedures: New and Updated Test Procedures for the Analysis of Pollutants Under the 
Clean Water Act and Safe Drinking Water Act 


SAN No. 4543 Minimizing Adverse Environmental Impact From Cooling Water Intake Structures at Existing Facili- 
ties Under Section 316(b) of the Clean Water Act, Phase 3 (Reg Plan Seq No. 140) S 
SAN No. 3663 Streamlining the General Pretreatment Regulations for Existing and New Sources of Pollution 


SAN No. 4690 Policy Regarding National Pollutant Discharge Elimination System Permit Requirements for Munic- 
ipal Wastewater Treatment During Wet Weather Conditions .. 


SAN No. 4852 Water Quality Standards for Pathogens and Pathogen Indicators for Coastal Recweetien Waters . 


2040-AD71 


2040—-AD70 
2040-AC58 


2040-AD87 


2040-AE63 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


CLEAN WATER ACT (CWA)—Long-Term Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3402 


3403 


’ SAN No. 3702 Test Procedures for the Analysis of Trace Metals Under the Clean Water Act 


SAN No. 4526 Revisions to the National Oil and Hazardous Substances Pollution sent ek Plan; Subpart J 
Product Schedule Listing Requirements 


SAN No. 4370 Effluent Guidelines and Standards for the Pulp, Paper, and Paperboard Point Source Category, 
Dissolving Kraft and Dissolving Sulfite Subcategories (Phase Ill) 


SAN No. 4344 Water Quality Standards for Indian Country Waters 


SAN No. 3714 Test Procedures: Increased Method Flexibility for Test Procedures Approved for Clean Water Act 
Compliance Monitoring 


SAN No. 3713 Test Procedures: Rerimence-Besed Measurement System (PBMS) Procedures and Guidance for 
Clean Water Act Tesi Procedures 


SAN No. 4049 Test Procedures for the Analysis of Co-Planar and ‘Mono-Ortho-Substituted Cee 
Biphenyls (PCBs) Under the Clean Water Act 


SAN No. 3786 NPDES Applications Revisions 
SAN No. 4623 Watershed Rule: Total Maximum Daily Load (TMDL) Program Revisions. 
SAN No. 4746 Gray and Black Water Discharges From Cruise Ships Operating in Certain Alaskan Waters 


2050-AE87 
2040-AD49 
2040-AD46 
2040-AC75 
2040-AC92 
2040-AC93 


2040-AD09 
2040-AC84 


.2040—-AD82 


2040-AD89 


EPA 
- 
| | 
il 
| | 
3406 | | 
sco | 
3410 | 
| 
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CLEAN WATER ACT (CWA)—Completed Actions 


Title 


Regulation 
Identifier 
Number 


SAN No. 4280 Effluent Guidelines and Standards for the Construction and Development Industry 
SAN No. 4406 Effluent Guidelines and Standards for the Concentrated Aquatic Animal Production Industry 


SAN No. 4407 Effluent Guidelines and Standards for the Meat and eaeadk Products Point Source Category (Revi- 
sions) 


SAN No. 4766 Effluent Guidelines Program Plan for 2004 
SAN No. 4378 Test Procedures: Revisions to Method Detection and Quantitation for the Clean Water Act 
SAN No. 4474 Minimizing Adverse Environmental Impact From Cooling Water Intake Structures at Existing Facili- 
ties Under Section 316(b) of the Clean Water Act, Phase 2 ogekecs 

SAN No. 3288 Comparison of Dredged Material to Reference Sediment 

SAN No. 4493 Ciean Water State Revolving Fund Regulation Revisions Re: Use as Matching Funds 

SAN No. 3925 Uniform National Discharge Standards for Armed Forces Vessels—Phase II 
SAN No. 4945 Withdrawal of Certain Federal Water Quality Criteria a to Alaska, Arkansas, Ae Puerto 


Rico 


2040-AD42 


2040—-AD55 


2040-AD56 
2040-AD92 
2040-AD53 


2040-—AD62 
2040-AC14 
2040—-AD68 
2040—-AE64 


2040—AE67 


SAFE DRINKING WATER ACT (SDWA)—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


SAN No. 4770 Unregulated Contaminant Monitoring Regulation for Public Water Systems Revisions 


SAN No. 4821 Drinking Water: Regulatory Determinations Regarding Contaminants on the Second Drinking 
Water Contaminant Candidate List 


2040-AD93 


2040—AE60 


SAFE DRINKING WATER ACT (SDWA)—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3424 
3425 


3426 


3427 


SAN No. 2340 National Primary Drinking Water Regulations: Groundwater Rule (Reg Plan Seq No. 137) 


SAN 4341. National Primary Drinking Water Regulations: Long Term 2 Enhanced Surface Water Treatment Rule 
(Reg Plan Seq No. 138) 


SAN 4342. National Primary Drinking Water Regulations: Stage 2 Disinfection Byproducts Rule (Reg Plan Seq 


2040-AAQ7_ 
2040-AD37 


2040—AD38 
2060—-AD86 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


SAFE DRINKING WATER ACT (SDWA)—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


SAN No. 2281 National Primary Drinking Water Regulations: Radon 
SAN No. 3238 National Primary Drinking Water Regulations: Aldicarb 


SAN No. 4404 National Secondary Drinking Water Regulations (NSDWR): Methyl Tertiary Butyl Ether (MTBE) 
and Technical Corrections to the NSDWR 


SAN No. 4775 National Primary Drinking Water Regulations: Revisions to the Total Coliform Monitoring and Ana- 
lytical Requirements and Additional Distribution System Requirements ; 

SAN No. 4745 Drinking Water Contaminant Candidate List 3 

SAN No. 4236 Underground Injection Control: Update of State Programs 


2040-AA94 
2040-AC13 


2040-AD54 
2040-AD94 


2040-AD99 
2040-AD40 


73308 
EPA 
equence | 
3412s 
3413 | 
| | 
3415 | | ; 
3416 | 
3417 | | | 
| 
3418 | | 
3419 | | 
3420 | | 
3421 | 
Sequence | | 
| 
| | 
| 
Noo. 4703 Drinking Water Contaminant Candidate List 2 | 
Sequence | 
3429 | 
3430 | 
3433 | 
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SAFE DRINKING WATER ACT (SDWA)—Completed Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3434 : 
Regulations 


SAN No. 4795 National Primary Drinking Water Regulations: Minor Corrections and Clarification to Drinking Water 


3435 


SAN No. 4826 National Primary Drinking Water Regulations: An 


alytical Method for Uranium 


2040-AE58 
2040-AE62 


SHORE PROTECTION ACT (SPA)—Long-Term Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3436 


SAN No. 2820 Shore Protection Act, Section 41 03(b) Regulations .... 


2040-AB85 


Environmental Protection Agency (EPA) 


General 


Proposed Rule Stage 


3021. PROPOSED REVISION TO EPA’S 
IMPLEMENTING NEPA REGULATIONS 


Priority: Other Significant 
Legal Authority: 42 USC 4321. 
CFR Citation: 40 CFR 6 

Legal Deadline: None 


Abstract: The proposed revision is 
necessary to clarify and update EPA’s 
National Environmental Policy Act 
(NEPA) regulation. The revision would 
clarify Agency responsibilities for 
Congressionally funded special 
appropriation projects and EPA-funded 
grant programs. The revision would 


clarify public involvement procedures - 


and organization responsibilities. The 
proposal would revise the list of 
actions which are categorically 
excluded from analyses. The revision 
is also needed to incorporate a number 
of Executive orders and other cross- 
cutting requirements into the NEPA 
process. 


Timetable: 


Action Date FR Cite 


NPRM 
Final Action 


09/00/05 
08/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Additional Information: SAN No. 4292; 


Agency Contact: Katherine Biggs, 
Environmental Protection Agency, 
Office of Enforcement and Compliance 


Assurance, 2252A, Washington, DC 
20460 

Phone: 202-564-7144 

Fax: 202 564-0070 
Email: biggs.katherine@epamail.epa.gov 


Robert Hargrove, Environmental 
Protection Agency, Office of 
Enforcement and Compliance 
Assurance, DEPP—SPMMP, Washington, 
DC 20460 

Phone: 202 564-0000 

Fax: 202-564-0070 

Email: hargrove.robert@epamail.epa.gov 


RIN: 2020—AA42 


3022. REVISIONS TO ACQUISITION 
REGULATION CONCERNING 
CONFLICT OF INTEREST 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The purpose of this rule is. 
to revise the Agency’s conflict of 
interest (COI) acquisition regulations. 
The specific revisions involve more 
stringent requirements for submission 
of relevant information from Agency 
contractors and potential contractors 
regarding their relationships with 
parent companies, affiliates, 
subsidiaries, and sister companies. 
Current Agency regulations do not 
require the submission of this level of 
information. Receipt and evaluation of 
this information is critical in order for 
the Agency to decide whether or not 
COI situations exist and how they are 


to be handled. This revised rule will 
also codify several COI clauses that 
have been developed since the issuance 
of the previous rule in 1994. 
Timetable: 
Action 


NPRM 03/00/05 
Final Action 05/00/05 


Regulatory Flexibility Analysis 
Required: No 


Date FR Cite 


Small Entities Affected: No 


Government Levels Affected: ‘None 
Additional information: SAN No. 4319; 


Sectors Affected: 5413 Architectural, 
Engineering and Related Services; 
54162 Environmental Consulting 
Services; 5416 Management, Scientific 
and Technical Consulting Services; 
5417 Scientific Research and 
Development Services; 562 Waste 
Management and Remediation Services 


Agency Contact: Daniel Humphries, 
Environmental Protection Agency, 
Administration and Resources 
Management, 3802R, Washington, DC 
20460 

Phone: 202-564-4377 

Fax: 202 565-2552 

Email: - 
humphries.daniel@epamail.epa.gov 


Cal McWhirter, Environmental 
Protection Agency, Administration and 
Resources Management, 3802R, 


‘Washington, DC 20460 


Phone: 202-564-4379 
Fax: 202 565-2552 


| 
| 
| 
| 
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EPA—General 


Proposed Rule Stage 


Email: mewhirter.cal@epamail.epa.gov 
RIN: 2030—AA67 


3023. SECURITY REQUIREMENTS 
FOR TOXIC SUBSTANCES CONTROL 
ACT CONFIDENTIAL BUSINESS 
INFORMATION ACCESS FOR 
CONTRACTORS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301 Sec 205 
(c), 63 Stat. 390, as amended; 40 USC 
486 (c); 41 USC 418b 


CFR Citation: 48 CFR 1552; 48 CFR 
1535 


Legal Deadline: None 


Abstract: Current security requirements 
for Toxic Substances Contract Act 
Confidential Business Information 
(TSCA CBI) access for contractors are 
implemented in three Environmental 
Protection Agency contract clauses, 
1552.235-75, 1552.235-76, and 
.1552.235-78. Security requirements for 
the Government and contractors have 
been updated in a 2003 TSCA CBI 
Protection Manual. This rulemaking 
will implement the new TSCA CBI 
requirements into the three EPAAR 
clauses cited above. 


Timetable: 


Action Date FR Cite 


NPRM 06/00/05 
Final Action 08/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 
Additional Information: SAN No. 4904; 


Agency Contact: Linda Clement, 
Environmental Protection Agency, 
Administration and Resources 


Management, 1200 Pennsylvania Ave, 
Washington, DC 20460 
Phone: 202-564-4356 

Fax: 202 565-2552 

Email: clement.linda@epamail.epa.gov 


Harry Lewis, Environmental Protection 
Agency, Administration and Resources 
Management, 7407, Washington, DC 
20460 

Phone: 202-564-8642 

Email: lewis.harry@epamail.epa.gov 


RIN: 2030—AA88 


3024. AWARD TERM CONTRACTING 
Priority: Info./Admin./Other 


_Legal Authority: 41 USC 418(b; 5 USC 


301, sec 205(c); 63 Stat 390, as 
amended 


CFR Citation: 48 CFR 1516 and 1552 
Legal Deadline: None 


Abstract: The Environmental 
Protection Agency (EPA) is proposing 
to amend the EPA Acquisition 
Regulation (EPAAR) to add guidance on 
the use of award-term contracts. The 
guidance is necessary for contracting 
officers seeking to include award-term 
provisions in contracts. This guidance 
will establish a solicitation provision 
and contract clause in the EPAAR. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/04 
Final Action 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Additional Information: SAN No. 4903; 


Agency Contact: Ed Chambers, 
Environmental Protection Agency, 


Administration and Resources 
Management, 1200 Pennsylvania Ave, 
Washington, DC 20460 

Phone: 202-564-4376 

Email: chambers.ed@epamail.epa.gov 


RIN: 2030-AA89 


3025. e ACCESSIBILITY STANDARDS | 
FOR CONTRACT DELIVERABLES 
(508) 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301, sec 205(c); 
41 USC 418(b) 


CFR Citation: 48 CFR 1511; 48 8 CFR 
1552, 


Legal Deadline: None 


Abstract: This action will amend the 
Environmental Protection Agency 
Acquisition Regulation (EPAAR) to 
require contractors to identify 
applicable accessibility standards in 
contract deliverables. 


Timetable: 
Action 


NPRM 07/00/05 
Final Action 09/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Additional Information: SAN No. 4931; 


Agency Contact: Ed Chambers, 
Environmental Protection Agency, 
Administration and Resources 
Management, 1200 Pennsylvania Ave, 
Washington, DC 20460 

Phone: 202-564-4376 

Email: chambers.ed@epamail.epa.gov 


RIN: 2030—AA90 


Date FR Cite 


Environmental Protection Agency (EPA) 


General 


Final Rule Stage 


3026. INCORPORATION OF CLASS 
DEVIATIONS INTO EPAAR 


Priority: Substantive, Nonsignificant 
Legal Authority: 40 USC 486(c) 
CFR Citation: 48 CFR 1537; 48 CFR 
1552 

Legal Deadline: None 


Abstract: The Agency has approved a 
number of class deviations (e.g., 
changes to reporting requirements and 


_ Direct Final Action 


monthly progress reports) to the 
EPAAR since its promulgation in April 
1994. This proposed rule would 
incorporate most of the class deviations 
to the EPAAR. 


Timetable: 
Action 


Date 
02/00/05 


“FR Cite 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 3580; 


Agency Contact: Frances Smith, 
Environmental Protection Agency, 
Administration and Resources 
Management, 3802R, Washington, DC 
20460 

Phone: 202-—564—4368 

Fax: 202 565-2475 
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Email: smith.frances@epamail.epa.gov 
RIN: 2030—AA37 


3027. CROSS-MEDIA ELECTRONIC 
REPORTING (ER) AND 
RECORDKEEPING RULE 
(CROMERRR) 


Regulatory Plan: This entry is Seq. No. 
141 in part II of this issue of the 
Federal Register. 


RIN: 2025—AA07 


3028. PRIVACY ACT REGULATIONS 
(REVISED) 


Priority: Info./Admin./Other 
Legal Authority: 5 USC 552a 
CFR Citation: 40 CFR 16 (revised) 
Legal Deadline: None 


Abstract: This action proposed to 
revise the Privacy Act regulation to 
exempt new systems and systems 
currently claiming to be exempt from 
the Act. Other revisions are generally 
minor and include revising the access 
provision so that a copy of a record 
can be obtained without a personal 
inspection; changing the time limit for 
appeals of denials from 10 days to 30 
days; changing the process for 
accessing Privacy Act records and 
contesting Privacy Act records from the 
system manager to the Freedom of 
Information Office; and referring 
appeals from denials of system of 
records maintained by the Office of 
Inspector General to that office for 
decision. The proposed rule does not 
have implications on small businesses 
nor state/local/tribal government. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 


09/14/04 69 FR 55377 
10/14/04 


12/00/04 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 
Additional Information: SAN No. 4693; 
Agency Contact: Judy Hutt, 
Environmental Protection Agency, 
Office of Environmental Information, 
2822-T, Washington, DC 20460 
Phone: 202-566-1668 


Fax: 202 566-1639 
Email: hutt.judy@epa.gov 


Deborah Williams, Environmental 
Protection Agency, Office of 
Environmental Information, 2822-T, 
Washington, DC 20460 

Phone: 202-566-1659 

Fax: 202 566-1648 

Email: williams.deborah@epa.gov 


RIN: 2025-AA13 


3029. MISCELLANEOUS REVISIONS 
TO EPAAR CLAUSES 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 63 Stat. 
390 sec (c) as amended; 40 USC 486(c); 
41 USC 418(b) 


CFR Citation: 48 CFR 1515; 48 CFR 
1535; 48 CFR 1552 


Legal Deadline: None 


Abstract: This rule includes 
administrative changes to various 
EPAAR clauses, such as address 
changes and points of contact. Nothing 
substantive will be affected. 


Timetable: 
Action Date 
Direct Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4813; 


FR Cite 


Agency Contact: Dan Humphries, 


Environmental Protection Agency, 
Administration and Resources 
Management, 3802R, Washington, DC 
20460 

Phone: 202-564-4377 

Email: 
humphries.daniel@epamail.epa.gov 


RIN: 2030-AA84 


3030. GUIDELINES FOR CARCINOGEN 
RISK ASSESSMENT 


Priority: Info./Admin./Other 

Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 
Legal Deadline: None 

Abstract: In 9/86 EPA issued risk 


- assessment guidelines relating to five 


areas: carcinogenicity, mutagenicity, 
chemical mixtures, developmental 
toxicants, and estimating exposures. 
EPA publishes, and periodically 
updates/revises, a series of guidelines 
whose purpose is to assist risk 


assessors in evaluating the risks of 
environmental! hazards. The guidelines 
were developed to promote high 
technical quality and Agency-wide 
consistency in the human health risk 
assessment process. The Agency began 
revising the 1986 guidelines in light of 
significant scientific advances in our 
understanding of the processes of 
carcinogenesis and the modes of 
actions of disease at the cellular level. 
The revision of these guidelines is in 
keeping with the Agency’s original 
intent when it issued the first risk 
assessment guidelines in 1986. The 
guidelines were meant to be dynamic, 
flexible documents that would evolve 
to reflect the current state of the 
science and risk assessment practices. 
EPA released Draft Final Guidelines in 
March 2003 for public comment, along 
with a new draft supplemental 
guidance document entitled, 
Supplemental Guidance for Assessing 
Cancer Susceptibility Resulting from 
Early-life Exposure to Carcinogens, to 
address early-life exposure issues. 
(Prior to the 2003 release, guidance on 
early life exposure issues was 
incorporated into the cancer guideline 
document. Early-life exposures issues 
were moved into a separate document 
anticipating that updates on the science 
will be necessary sooner then issues 
entailed in the draft final cancer 
guidelines.) The Supplemental 
Guidance document was peer reviewed 
by the SAB in May 2003. The final 
documents will be made available for 
review by the Science Policy Council 
and other governmental agencies prior 
to being submitted for Final Agency 
Closure. Revisions are being made to 
the documents based on comments 
received, balanced against input 
received during prior SAB reviews and 
prior public comment periods. The 
workgroups finalizing the Guidelines 
represent the major Program Offices 
and regional offices. 


Timetable: 
Action 
Final Action 


Date 
12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 3671; 


Agency Contact: William Wood, 
Environmental Protection Agency, 


FR Cite 
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Office of Research and: Development, 
8103, Washington, DC 20460 

Phone: 202 564-3358 : 
Email: wood.bill@epamail.epa.go 


RIN: 2080—AA06 


3031. TECHNICAL AMENDMENTS TO 
THE FEDERAL POLICY FOR THE 
PROTECTION OF HUMAN SUBJECTS 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: This rule implements three 
technical amendments to the common 
rule which governs the conduct of 
human studies in several agencies. The 
agencies listed in this document are 
individually amending the Federal 
Policy for the Protection of Human 
Subjects, which was published in the 
Federal Register on June 18, 1991, to 
change all references to the Office for 
Protection from Research Risks (OPRR) 
to the Office for Human Research 
Protections (OHRP); revise the footnote 
found at the end of section .101(i) by 
deleting references to research 
involving fetuses, pregnant women, or 
human in vitro fertilization and subpart 
B of 45 CFR part 46; and update the 
Control Number for the approval by the 
Office of Management and Budget 
(OMB) of the information collection 
requirements of this Federal Policy. 
HHS is the lead agency in developing 
the language for this rule. 


Timetable: 
Action Date FR Cite 
Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 
Additional Information: SAN No. 4925; 


Agency Contact: Dennis Utterback, 
Environmental Protection Agency, 
Office of Research and Development, 
8104R, Washington, DC 20460 
Phone: 202-564-6638 

Fax: 202 565-2911 

Email: 
utterback.dennis@epamail.epa.gov 


RIN: 2080—AA11 


3032. PROJECT XL SITE SPECIFIC 
RULEMAKING FOR NASA WHITE 


- SANDS TEST FACILITY ELECTRONIC 


REPORTING IN LAS CRUCES, NEW 
MEXICO (PHASES | AND I!) 


Priority: Info./Admin./Other 


Legal Authority: “Safe Drinking Water 
Act, 42 U.S.C. 300f to 300J-26; Solid 
Waste Disposal Act, 42 U.S.C. 6901 to 
6992k” 


CFR Citation: Not Yet Determined 
Legal Deadline: None | 


Abstract: The U.S. Environmental 
Protection Agency (EPA) has entered 
into an XL (eXcellence and Leadership) 
Final Project Agreement (FPA) with the 
National Aeronautics and Space 
Administration (NASA) White Sands 
Test Facility (WSTF) in Las Cruces, NM 
to implement a project that would 
modify reporting requirements under 
the Resource Conservation and 
Recovery Act (RCRA), the Safe Drinking 
Water Act (SDWA), Clean Water Act 
(CWA) and the Clean Air Act (CAA). 
The purpose of this NASA WSTF 
Electronic Reporting site-specific rule is 
to enable the NASA WSTF to 
electronically submit compliance 
reports and permit information to the 


New Mexico Environment Department 
(NMED) in lieu of submitting paper 
reports. The rule will set forth 
guidelines to ensure that the 
information submitted by NASA WSTF 
to NMED is accurate by outlining 
procedures for data authentication, use 


’ of electronic signature and encryption 


processes. This rule will address Phases 
I and II of the project covering 
reporting requirements under RCRA 
and the SDWA. A second and 
subsequent rule will address Phases III- 
VI of the project covering additional 
reporting requirements under the CWA 
and CAA. 


Timetable: 

Action Date FR Cite 
NPRM 10/31/01 66 FR 55050 
Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State 


Additional Information: SAN No. 4536; 


Agency Contact: Kristina Heinemann, 
Environmental Protection Agency, 
Office of the Administrator, 1807T, 
Washington, DC 20460 

Phone: 202-566-2183 

Fax: 202 566-2220 

Email: 


‘heinemann.kristina@epamail.epa.gov 


Gerald Filbin, Environmental Protection 
Agency, Office of the Administrator, 
1807T, Washington, DC 20460 

Phone: 202-566-2182 

Fax: 202 566-2220 

Email: filbin.gerald@epamail.epa.gov 


RIN: 2090—AA27 


General 


Environmental Protection Agency (EPA) 


Long-Term Actions 


3033. UTILIZATION OF SMALL, 
MINORITY AND WOMEN’S BUSINESS 
ENTERPRISES IN PROCUREMENT 

UNDER ASSISTANCE AGREEMENTS 


Priority: Other Significant 
Legal Authority: PL 101-507; PL 
102-389; PL 101-549 sec 1001; 42 USC 


9605(f); PL 100-590; EO 12432; EO 
12138; EO 11625 


CFR Citation: 40 CFR 33 


Legal Deadline: None 


Abstract: The regulation will codify 
revisions to the Agency’s program for 
the utilization of Small, Minority and 
Women’s Business Enterprises in 
procurements under assistance 
agreements (i.e., grants and cooperative 
agreements awarded by EPA as well as 
grants and cooperative agreements 
awarded by other agencies under 
interagency agreements with EPA). The 
revisions are necessary to ensure 
consistency with the Supreme Court’s 


- v. Pena, 115 S.Ct. 2097 (1995), and 


decision in Adarand Constructors, Inc. 


were identified as part of the Clinton 
Administration’s review of affirmative 
action programs. They include: (1) 
Placing greater emphasis on requiring 
assistance agreement recipients to 
submit documentation supporting 
proposed fair share procurement 
objectives for Minority Business 
Enterprises (MBEs) and Women’s 
Business Enterprises (WBEs) based on 
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the availability of qualified MBEs and > 
WBEs in the relevant geographic 
market; (2) authorizing or requiring 
recipients and their prime contractors 
to take reasonable race/gender- 
conscious measures (e.g., bidding 
credits) in the event that race/gender- 
neutral efforts prove inadequate to meet 
fair share objectives; and (3) 
administering statutory MBE/WBE 
objectives as a national goal, allowing 
smaller or larger fair share objectives 
for particular grants or cooperative 
agreements based on the availability 
standard. 


Timetable: 


Action Date FR Cite 


NPRM 
Final Action 


07/24/03 68 FR 43824 
05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
Local, State, Tribal 


Additional Information: SAN No. 4056; 


Agency Contact: Kimberly Patrick, 
Environmental Protection Agency, 
Office of Enforcement and Compliance 
Assurance, 1230, Washington, DC 
20460 

Rhone: 202-564-5386 

Fax: 202 501-0139 

Email: 
patrick.kimberly@epamail.epa.gov 


David Sutton, Environmental Protection 
Agency, Office of Enforcement and 
Compliance Assurance, 1230A, 
Washington, DC 20460 

Phone: 202-564-4444 

Fax: 202 501-0756 

Email: sutton.david@epamail.epa.gov 


RIN: 2020-AA39 


3034. PUBLIC INFORMATION AND 
CONFIDENTIALITY REGULATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 2005; 15 USC 
2601 et seq; 21 USC 346; 33 USC 1251 
et seq; 33 USC 1414; 42 USC 11001 

et seq; 42 USC 300(f) et seq; 42 USC 
4912; 42 USC 6901 et seq; 42 USC 7401 
et seq; 42 USC 9601 et seq; 5 USC 552; 
7 USC 136 et seq ; 


CFR Citation: 40 CFR 2; 40 CFR 57; 
40 CFR 122; 40 CFR 123; 40 CFR 145; 
40 CFR 233; 40 CFR 260; 40 CFR 270; 
40 CFR 271; 40 CFR 281; 40 CFR 350; 
40 CFR 403; 40 CFR 85; 40 CFR 86 


-Legal Deadline: NPRM, Statutory, 
_ August 31, 2000, Proposed rule to 


eliminate the special treatment of CBI 
substantiations. 


Abstract: EPA regulations at 40 CFR 
part 2, subpart B, provide procedures 
for handling and disclosing information 
claimed as confidential business 
information (CBI). Although the current 
regulations have succeeded in 
protecting CBI, changes in Agency 
workload, practice, and statutory 
authority have made it difficult to 
handle CBI activities as expeditiously 
as desired. EPA is examining its CBI 
regulations to determine whether 
changes are needed to make them more 
efficient and effective. Provision 40 
CFR 2.205(c), which automatically 
protects CBI substantiations claimed as 
confidential, is being examined 
individually and as part of the CBI 


. regulations as a whole. 


Timetable: 


Action. Date FR Cite 


NPRM 1 
NPRM 2 
NPRM3 
NPRM 4 
ANPRM 
Final Action 


11/23/94 59 FR 60446 

10/25/99 64FR 57421 

12/21/99 64 FR 71366 

. 08/30/00 65 FR 52684 

12/21/00 65 FR 80394 
To Be Determined 


_ Regulatory Flexibility Analysis 


Required: Undetermined 

Small Entities Affected: Businesses 
Government Levels Affected: Federal. 
Additional Information: SAN No. 3240; 


Agency Contact: Sara Hisel—-McCoy, . 
Environmental Protection Agency, 
Office of Environmental Information, 
2822-T, Washington, DC 20460 
Phone: 202-566-1649 

Fax: 202 566-1639 

Email: hisel-mccoy.sara@epa.gov 


Joe Sierra, Environmental Protection 
Agency, Office of Environmental 
Information, 2822—-T, Washington, DC 
20460 

Phone: 202-566-1683 

Fax: 202 566-1639 

Email: sierra.joe@epa.gov 


RIN: 2025—AA02 


3035. ¢e WASTE ISOLATION PILOT 
PLANT (WIPP) FY 2003 REPORT TO 
CONGRESS 


Priority: Info./Admin./Other 
Legal Authority: PL 102-529 sec 


23(a)(2) 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: This Report to Congress is 
required by section 23(a)(2) of the WIPP 
Larid Withdrawal Act, which requires 
EPA to submit an annual report to 
Congress “on the status of and 
resources required for the fulfillment of 
the Administrator’s responsibilities 
under the Act” regarding the Waste 
Isolation Pilot Plant (WIPP). This report 
summarizes the activities and progress 
EPA has made in fulfilling its 
responsibilities under the Act and 
outlines the resources required for the 
Agency to meet its commitments. The 
WIPP is an underground repository for 
the permanent disposal of radioactive 
waste generated as byproducts from 
nuclear weapons production. It was 
constructed by the Department of 
Energy (DOE) and is located near 
Carlsbad, New Mexico. In 1998, EPA 
certified that the WIPP complies with 
EPA’s radioactive waste disposal 
standards at subpart B and C of 40 CFR 
191 and EPA’s WIPP compliance 
criteria at 40 CFR 194, and thus is safe 
to contain radioactive waste. Since that 
time, the DOE has begun emplacing 
waste in the WIPP. The waste is stored 
approximately 2,100 feet underground 
in excavated, natural salt formations. 
EPA also has responsibility for assuring - 
continual compliance with EPA’s 
radioactive waste disposal standards. 
EPA continues to have an oversight role 
at the WIPP to ensure that it continues 
to protect human health and the 
environment. This Report summarizes 
EPA’s activities past and present. 


Timetable: 
Action Date 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Additional Information: SAN No. 4902; 


Agency Contact: Lisa Sharp, 
Environmental Protection Agency, Air 
and Radiation, 1200 Pennsylvania Ave, 
Washington, DC 20460 

Phone: 202-343-9265 

Fax: 202 343-2305 

Email: sharp.lisa@epamail.epa.gov 


FR Cite 


Raymond Lee, Environmental 
Protection Agency, Air and Radiation, 
6602], Washington, DC 20460 

Phone: 202-343-9463 


73810 Federal Register / Vol. 


69, No. 238/ Monday, December 13, 


2004 / Unified Agenda 


EPA—General 


Long-Term Actions 


Email: lee.raymond@epamail.epa.gov 
RIN: 2060—AM73 


3036. PERSISTENT, 
BIOACCUMULATIVE, AND TOXIC 
(PBT) POLLUTANTS STRATEGY 


Priority: Other Significant 

Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: As described in the Agency’s 
1998 PBT Strategy, EPA is developing 
and implementing National Action 
Plans for certain priority PBT 
pollutants. These pollutants pose risks 
because they are toxic, persist in 
ecosystems, and accumulate in fish and 
up the food chain. The PBT challenges 
remaining stem from the pollutants’ 
ability to travel long distances, to 
transfer rather easily among air, water, 
and land, and to linger for generations. . 
EPA is forging a new approach to 
reduce risks from and exposures to 
priority PBT pollutants through 
increased coordination among EPA 
national and regional programs. This 
approach also requires the significant 
involvement of stakeholders, including 
international, state, local, and tribal 
organizations, the regulated 
community, environmental groups, and 
private citizens. EPA is initially 
focusing action on 12 substances either 
individually or as categories and two 
major cross-cutting issues (monitoring 
and outreach/risk communication). The 
action plans will use the full range of 
tools to prevent and reduce releases of 
these substances. These tools include 
international, voluntary, outreach, 
programmatic, remedial, compliance 
monitoring and assistance, 
enforcement, research, and regulatory 
tools. EPA will integrate and sequence 
actions within and across action plans, 
and will seek to leverage these actions 
on international and industry-sector 
bases. Beyond these first 12 substances 
EPA will identify additional PBTs for 
development of National Action Plans. 
Although these Plans are not regulatory 
actions, EPA has included them in the 
Regulatory Agenda to inform the public 
and regulated community because the 
Action Plans may discuss regulatory 
alternatives for consideration. 


- Notice: Draft for 


Timetable: 


Action Date FR Cite 


Notice: Draft for 
Mercury 

Notice: PBT Strategy 

Notice: Draft for Great 
Lakes 

Notice: Draft for 
Alkyltead 

Notice: Draft for OCS 


11/17/98 63 FR 63926 


11/17/98 
11/01/99 


63 FR 63926 
64 FR 58841 
08/25/00 65 FR 51823 


08/25/00 
10/25/00 


65 FR 51825 

65 FR 63861 
Alkyltead 
Reopened 

Notice: Draft for Level 
1 Pesticides 

Notice: Draft for HCB 

Notice: Final for 
Alkyltead 

Notice: Draft for B(a)P 12/00/05 

Notice: Finalfor HCB 12/00/05 

Notice: FinalforOCS 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


11/01/00 65 FR 65314 


12/08/00 
07/23/02 


65 FR: 77026 
67 FR 48177 


“Government Levels Affected: Federal, 


Local, State, Tribal 
Additional Information: SAN No. 4463; 


Agency Contact: Tom-—HQ Murray, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7409M, Washington, 
DC 20460 

Phone: 202-564-8810 

Fax: 202 564-8901 

Email: murray.tom-hq@epamail.epa.gov 


Paul Matthai, Environmental Protection 
Agency, Office of Prevention, Pesticides 
and Toxic Substances, 7409M, 
Washington, DC 20460 

Phone: 202-564-8839 

Fax: 202 564-8899 

Email: matthai.paul@epamail.epa.gov 
RIN: 2070-AD45 


‘Action 


3037. PROJECT XL SITE SPECIFIC 
RULEMAKING FOR THE NASA WHITE 
SANDS TEST FACILITY IN LAS 
CRUCES, NEW MEXICO (PHASES 
Hi-Vi) 


Priority: Info./Admin./Other 


Legal Authority: 33 USC 2701 to 2761; 
42 USC 300(f) to 300(j)-26; 42 USC 
6901 to 6992(k) 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The United States 
Environmental Protection Agency has 
entered into a Final Project Agreement 
with the National Aeronautics and 
Space Administration (NASA) White 
Sands Test Facility in Las Cruces, 
Mexico that would modify the 
reporting requirements under the 
Resource Conservation and Recovery 
Act (RCRA) and the Safe Drinking ; 
Water Act (SDWA). The rule will allow 
the facility to submit regulatory reports 
and permit information electronically 
rather than on paper to the New 
Mexico Environment Department 
(NMED) Solid Waste Bureau, 
Hazardous Waste Bureau, Groundwater 
Bureau, and Air Quality Bureau. Doing 
so will significantly reduce its 
regulatory reporting costs and enhance 
the State’s ability to analyze and 
manage the facility’s regulatory and 
permit information. The electronic - 
reporting involves six phases that will 
transition NASA from submitting data 
on a CD-ROM to utilizing the Internet 
to transmit data to NMED. This rule 
covers Phases III-VI of the project, the 
previous NASA White Sands Test 
Facility Final Rule covered Phases I- 
Il. 


Timetable: 


Date FR Cite 
To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State 


Additional Information: SAN 4836. 


NPRM 


. Agency Contact: Adam Levitan, 


Environmental Protection Agency, 
Office of the Administrator, 1807T, 
Washington, DC 20460 

Phone: 202-564-1466 

Fax: 202 566-2210 

Email: levitan.adam@epamail.epa.gov 


Donna Perla, Environmental Protection 
Agency, Office of the Administrator, 
1802, Washington, DC 20460 

Phone: 202-566-2177 

Fax: 202 566-2200 

Email: perla.donna@epamail.epa.gov 


RIN: 2090-AA35 


Federal Register/Vol. 69, No. 238/Monday, December 13, 2004/ Unified Agenda 


73811 


Environmental Protection Agency (EPA) 


General 


Completed Actions © 


3038. IMPLEMENTATION OF 
AUTHORITY TO APPOINT RESEARCH 
SCIENTISTS UNDER 42 USC 


Priority: Substantive, Nonsignificant 
CFR Citation: Not Yet Determined 
Completed: 


3041. CONTINUATION OF 
IMPLEMENTING THE EMPOWERMENT 
INITIATIVE 


Priority: Substantive, Nonsignificant 
CFR Citation: Not Yet Determined 
Completed: 


Reason Date FR Cite 


Reason Date FR Cite 


Withdrawn 11/04/04 
Regulatory Flexibility Analysis 
Required: No - 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: John O’Brien 
Phone: 202 564-7876 

Fax: 202 564-2904 

Email: obrien.johnt@epa.gov 


RIN: 2030—AA83 


Withdrawn 10/08/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None - 
Agency Contact: Jill Robbins 

Phone: 202—566-1981 

Fax: 202 565-2475 

Email: robbins.jill@epamail.epa.gov 
RIN: 2030—AA81 


3039. REVISION TO EPAAR 
1552.211-73, LEVEL OF EFFORT 


Priority: Substantive, Nonsignificant 
CFR Citation: 48 CFR 1552 
Completed: 


Reason Date FR Cite 


Withdrawn 07/22/04 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Larry Wyborski 
Phone: 202-564-4369 

Fax: 202 565-2551 

Email: wyborski.larry@epamail.epa.gov 
RIN: 2030-AA64 


3040. BACKGROUND 
INVESTIGATIONS FOR 
CONTRACTORS PERFORMING 
SERVICES ONSITE 


Priority: Substantive, Nonsignificant 
CFR Citation: Not Yet Determined 
Completed: 


3042. ON-SITE AND OFF-SITE 


BACKGROUND CHECKS PERFORMED 


BY EPA AND CONTRACTORS 
Priority: Substantive, Nonsignificant 


CFR Citation: 48 CFR 1511; 48 CFR 
1552 


Completed: 


Reason Date FR Cite 


Withdrawn 10/08/04 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Judy Davis 
Phone: 202-564-4310 

Email: davis.judy@epamail.epa.gov 
RIN: 2030—AA85 


3043. CONTRACT BUNDLING 
REQUIREMENTS 


Priority: Substantive, Nonsignificant . 


CFR Citation: 48 CFR 1519; 48 CFR 
1552 


Completed: 


Reason Date FR Cite 


Reason Date FR Cite 


Withdrawn 10/08/04 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Paul Schaffer 
Phone: 202—564—4366 

Fax: 202 565-2475 

Email: schaffer.paul@epamail.epa.gov 


RIN: 2030—-AA80 


Withdrawn 


07/22/04 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Susan Kantrowitz 
Phone: 202-564-4317 

Email: 
kantrowitz.susan@epamail.epa.gov 
RIN: 2030-AA86 


3044. WASTE ISOLATION PILOT 
PLANT (WIPP) FY 2002 REPORT TO. 
CONGRESS 


Priority: Info./Admin,/Other 
CFR Citation: None 
Completed: 


Reason Date FR Cite 


Reportto Congress 06/04/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Raymond Lee 
Phone: 202-343-9463 
Email: lee.raymond@epamail.epa.gov 


RIN: 2060—AK79 


3045. @ INTENT TO EVALUATE 
WHETHER THE WASTE ISOLATION 
PILOT PLANT CONTINUES TO 
COMPLY WITH THE 40 CFR PART 191 
DISPOSAL REGULATIONS AND THE 
40 CFR PART 194 COMPLIANCE 
CRITERIA 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 102-579; Land 
Withdrawal Act 


CFR Citation: 40 CFR 191; 40 CFR 194 
Legal Deadline: None 
Abstract: The Compliance Application 


-Guidance (previously titled Format and 


Content Guide) ‘vill be a guidance 
document for 40 CFR 194 compliance 
criteria. These criteria are being 
developed pursuant to the Waste 
Isolation Pilot Plant (WIPP) Land 
Withdrawal Act and EPA’s radioactive 
waste disposal standards (40 CFR 191). 
The compliance criteria are proceeding 
separately in the regulatory process. 
These criteria include a number of 
requirements that will be used by EPA 
to determine if the Department of 
Energy’s (DOE) application to open the 
WIPP complies with 40 CFR 191. The ~ 
Format and Content Guide for 40 CFR 
194 will 1) provide more detailed 
information on the completeness 
requirements discussed in the criteria, 
and it will 2) be used by EPA to judge 
if DOE has submitted in its application 
the information required by 40 CFR 
194. There may be overlap in this 
Format and Content Guide and RCRA 
information needs. 


Timetable: 


Action Date FR Cite 


Notice 05/24/04 69 FR 29646 
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Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional information: SAN No.. 
3538.1; Split from RIN 2060-AGO9. 


Agency Contact: Raymond Lee, 
Environmental Protection Agency, Air 


and Radiation, 6602], Washington, DC 
20460 

Phone: 202-343-9463 

Email: lee.raymond@epamail.epa.gov 


RIN: 2060—AM60 


Environmental Protection Agency (EPA) 


Clean Air Act (CAA) 


Prerule Stage - 


3046. REVISION TO POLICY ON 
CONTROL OF VOLATILE ORGANIC 
COMPOUNDS (VOC) 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401 to 7671q 
CFR Citation: 40 CFR 51.100(s) 

Legal Deadline: None 


Abstract: EPA is considering the 
proposal of revisions to its policy on 
control of volatile organic compounds 
(VOC), including the use of 
photochemical reactivity in controlling 
VOCs. As a first step, an ANPRM will 
be issued soliciting public comment on 
various policy options. Subsequent 
steps could range from taking no 
further action to publishing a policy 
statement in the Federal Register. The 
ANPRM is to announce that EPA is 
considering revision of its VOC policy 
which appeared in the July 8, 1977 
Federal Register (42 FR 35314) under 
the title “Recommended Policy on 
Control of Volatile Organic 
Compounds.” That policy statement 
gave a broad description about how 
EPA would approach VOC control. This 
policy also said that we would be 
exempting certain organic compounds 
from control in volatile organic 
compound regulations (to meet.ozone 
ambient air quality limits) due to these 
compounds having very low ozone 
forming potential. A list of exempt 
compounds was later codified in the 
definition of VOC at 40 CFR 51.100(s) 
which was adopted on February 3, 
1992 (57 FR 3941) for use in State 
Implementation Plans. The ANPRM 
will ask for public comments on 
various approaches EPA may use in the 
future to take photochemical reactivity 
into account in controlling VOCs. The 
ANPRM could lead to a policy 
statement, such as the 1977 policy 
statement, which would give a broad ~ 
outline of the new approach EPA 
would take in the future. This would 
not be a rulemaking, but the revised 
policy could lead to new rules being 
adopted still further-in the future. (Any 


such rules would be separately noticed 
in the Regulatory Agenda.) For 
example, the ANPRM could eventually 
lead to a revision of the definition of 
VOC at 40 CFR 51.100(s). 


Timetable: 


Action Date FR Cite 


ANPRM 11/00/04 


Regulatory Flexibility Analysis — 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State 


Additional Information: SAN No. 4759; 


Agency Contact: William L: Johnson, 
Environmental Protection Agency, Air 
and Radiation, C539-02, Washington, 
DC 20460 

Phone: 919-541-5245 

Fax: 919 541-0824 

Email: 

johnson. william]@epamail.epa.gov 


Terry Keating, Environmental 
Protection Agency, Air and Radiation, 
6103A, Washington, DC 20460 
Phone: 202-564-1174 

Fax: 202 564-1554 

Email: keating.terry@epamail.epa.gov 
RIN: 2060—AK75 


3047. e REQUEST FOR COMMENTS 


POTENTIALLY INADEQUATE 


MONITORING IN CLEAN AIR 
APPLICABLE REQUIREMENTS AND 
ON METHODS TO IMPROVE SUCH 
MONITORING 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 42 USC 7401 et seq 
CFR Citation: 40 CFR 60; 40 CFR 61 
Legal Deadline: None 


Abstract: This advance notice of 
proposed rulemaking (ANPRM) is to 
ask for public comments to help us 
identify potentially inadequate 


monitoring in Federal and State air 
quality standards and rules with 
respect to the monitoring requirements 
of title V of the Clean Air Act. The 
ANPRM would also ask for comments 
on methods to improve such 
monitoring. Specifically, we are seeking 


stakeholder input to identify potentially 


inadequate monitoring in applicable 
requirements, including NSPS, 
NESHAP, and State SI rules. We are 
also seeking suggestions as to the best 
programmatic methods to improve such 
monitoring, perhaps by conducting 
rulemaking to revise the monitoring in 
the applicable requirements directly. In 
our final “umbrella monitoring rule” 
published January 22, 2004, EPA 
explained its interpretation of the 
umbrella monitoring provisions of the 
operating permit program rules (part 
70/71). We explained that those 
provisions do not establish a separate 
basis for establishing monitoring that 
would be different from any monitoring 
that may be required under the 
“periodic monitoring” rules. In 
addition, we stated that to satisfy the 
umbrella monitoring rules, operating 
permits must contain all monitoring 
required by the periodic monitoring 
rules and all monitoring required by 
applicable requirements, such as 
monitoring required by NSPS, 
NESHAP, the compliance assurance _ 
monitoring rule, and SIP rules. Also in 
the umbrella monitoring rule, EPA 
announced a strategy for improving 
monitoring in applicable requirements, 
where necessary, through rulemaking or 
other programmatic means, rather than 
solely by improving monitoring in 
operating permits on a case-by-case. 
basis using the part 70 and part 71 
rules. This strategy for improving 
monitoring is consistent with a legal 
settlement we entered into with UARG 
and other industry trade groups over 
EPA’s title V monitoring policy. This 
ANPRM is an important part of that 
strategy. 
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Timetable: 


Action Date FR Cite 


ANPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Federalism: Undetermined 


Additional Information: SAN No. 
4699.1; Split from RIN 2060-AK29 


Agency Contact: Jeff Herring, 
Environmental Protection Agency, Air 
and Radiation, C304—04, Research 
Triangle Park, NC 27711 

Phone: 919-541-3195 


‘Fax: 919 541-5509 


Email: herring.jeff@epamail.epa.gov 


Steve Hitte, Environmental Protection 
Agency, Air and Radiation, C304—04, 
Research Triangle Park, NC 27711 . 
Phone: 919-541-0886 

Fax: 919 541-5509 

Email: hitte.steve@epamail.epa.gov 


RIN: 2060—AM63 


Environmental Protection Agency (EPA) 


Clean Air Act (CAA) 


_ * Proposed Rule Stage 


3048. REVIEW NATIONAL AMBIENT 
AIR QUALITY STANDARDS FOR 
CARBON MONOXIDE 

Priority: Other Significant 

Legal Authority: 42 USC 7409 

CFR Citation: 40 CFR 50 

Legal Deadline: Final, Statutory, May 


31, 2001, Clean Air Act requires 
reviews every five years. 


Abstract: Review of the national 
ambient air quality standards (NAAQS) 


for carbon monoxide (CO) every 5 years 


is mandated by the Clean Air Act. This 
review assesses the available scientific 
data about the health and 
environmental effects of CO and 
translates the science into terms that 
can be used in making 
recommendations about whether or 
how the standards should be changed. 
The last review of the CO NAAQS was 


completed in -1994 with a final decision 


that revisions were not appropriate at 
that time. 


Timetable: 


Action Date FR Cite 


05/00/05 
Final Action 05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Additional Information: SAN No. 4266; 


Agency Contact: Dave Mckee, 
Environmental Protection Agency, Air 
and Radiation, C539—01, Washington, 
DC 20460 

Phone: 919-541-5288 

Fax: 919 541-0237 
Email: mckee.dave@epamail.epa.gov 


Harvey Richmond, Environmental 
Protection Agency, Air and Radiation, 
C539-01, Washington, DC 20460 


_ Final Action 


Phone: 919-541-5271 

Fax: 919 541-0237 

Email: 
richmond. harvey@epamail.epa.gov 


RIN: 2060—AI43 


3049. AMENDMENTS TO METHOD 24 
(WATER-BASED COATINGS) 
Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7410 

CFR Citation: 40 CFR 60 

Legal Deadline: Final, Statutory, June 
15, 2001. 

Abstract: The determination of volatile 
organic compounds (VOCs) content of 
a surface coating by reference Method 
24 involves determination of its water 
content and calculation of its VOC 


content as the difference of the two 
measurements (volatile content minus 


water content). Method 24 is inherently 


less precise for water-based coatings 


than it is for solvent-based coatings and 


the imprecision increases as water 
content increases. This action will 
amend Method 24 by adding a direct 
measurement procedure for measuring 
VOC content of water-based coatings, 
thereby improving the method’s 
precision. 


Timetable: 


Action Date FR Cite 


NPRM 09/00/05 


03/00/06 

Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 3649; 


Agency Contact: Candace Sorrell, 
Environmental Protection Agency, Air 
and Radiation, D205—02, Washington, 
DC 20460 

Phone: 919-541-1064 


Fax: 919 541-1039 
Email: sorrell.candace@epamail.epa.gov 


Conniesue Oldham, Environmental 
Protection Agency, Air and Radiation, 
D205-—02, D205-02, Washington, DC 
20460 

Phone: 919-541-7774 

Email: 
oldham.conniesue@epamail.epa.gov 
RIN: 2060—AF72 


3050. GENERAL CONFORMITY | 
REGULATIONS; REVISIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401-7671 


CFR Citation: 40 CFR 51.850 to 51.860; 
40 CFR 93.150 to 93.160 


-Legal Deadline: None 


Abstract: Section 176(c) of the Clean 
Air Act prohibits Federal entities from 
taking actions which do not conform 

to the State implementation plan (SIP) 
for the attainment and maintenance of 
the national ambient air quality 
standards (NAAQS). In November 1993, 
EPA promulgated two sets of 
regulations to implement section 
176(c). First, on November 24, EPA 
promulgated the Transportation 
Conformity Regulations to establish the 
criteria and procedures for determining - 
that transportation plans, programs, and 
projects which are funded under title 
23 U.S.C. or the Federal Transit Act 
conform with the SIP. Then, on 
November 30, EPA promulgated 
regulations, known as the General 
Conformity Regulations, to ensure that 
other Federal actions also conformed to 
the SIPs. The EPA has not reviewed 

or revised the General Conformity 
Regulations since their 1993 
promulgation. Several Federal agencies 
have identified concerns over the 
implementation of the General 
Conformity Regulations, including the 


| 


Action 


73814 


Federal Register / Vol. 


69, No. 238/Monday, December 13, 


2004 / Unified Agenda 


EPA—Clean Air Act (CAA) 


Proposed Rule Stage 


requirements for areas designated 
nonattainment for the newly 
promulgated NAAQS. In conjunction 
with an ad hoc work group of 
representatives from several Federal 
agencies, EPA will review the 
implementation of the General 
Conformity Regulations. The EPA will 
then propose and promulgate any 
appropriate revision to those 
regulations. 


Timetable: 


announced that the Administrator 
would promulgate OSWI standards by 
November 15, 2005. The notice also 
listed what classes of incinerators 
might be covered by the OSWI 
standards. Standards will be set for the 
following pollutants: particulate matter, 
opacity, sulfur dioxide, hydrogen 
chloride, oxides of nitrogen, carbon 
monoxide, lead cadmium, mercury, and 
dioxins and dibenzofurans. 


Timetable: 


Date _‘ FR Cite 


Action Date FR Cite 


NPRM 12/00/04 
Final Action 11/00/05 - 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State, Tribal 

Federalism: Undetermined 

Additional Information: SAN No. 4070; 
Agency Contact: Annie Nikbakht, 
Environmental Protection Agency, Air 
and Radiation, C539-02, Research 
Triangle Park, NC 27711 

Phone: 919-541-5246 

Fax: 919-541-0824 

Email: nikbakht.annie@epamail.epa.gov 


Dave Stonefield, Environmental 
Protection Agency, Air and Radiation, 
C539-02, Washington, DC 20460 
Phone: 919-541-5350 

Fax: 919 541-0824 

Email: stonefield. epa.gov 


RIN: 2060—-AH93 


3051. NSPS AND EMISSION 
GUIDELINES FOR OTHER SOLID 
WASTE INCINERATORS 


Priority: Other Significant 


Legal Authority: 42 USC 7509; CAA 
129 


CFR Citation: 40 CFR 60 


Legal Deadline: NPRM, Judicial, 
November 30, 2004. 
Final, Judicial, November 30, 2005. 


Abstract: Section 129 of the Clean Air 
Act of 1990 requires the Agency to 
promulgate New Source Performance 
Standards (NSPS) and Emission 
Guidelines (EG) for solid waste 
incinerators. Section 129 specifically 
required the Administrator to publish 
a schedule for regulating Other Solid 
Waste Incinerators (OSWI). A notice 
published on November 9, 2000 . 


Prop. Stds & Guidance 11/09/00 65 FR 67357 
Notice 11/09/00 65 FR 66850 
NPRM 12/00/04 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Governmental 
Jurisdictions 


Government Levels Local, 
State 


Additional Information: SAN ry 3751; 


Agency Contact: Fred Porter, 
Environmental Protection Agency, Air 
and Radiation, C439-01, Washington, 
DC 20460 

Phone: 919-541-5251 

Fax: 919 541-5450 

Email: porter.fred@epamail.epa.gov 


Robert J. Wayland, Environmental © 
Protection Agency, Air and Radiation, 
C-439-01, Research Triangle Park, NC 
27711 

Phone: 919 541-1045 

Fax: 919 541-5450 

Email: 
wayland.robertj@epamail.epa.gov 

RIN: 2060—AG31 


3052. REVIEW OF NEW SOURCES 
AND MODIFICATIONS IN INDIAN. 
COUNTRY 

Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7410 

CFR Citation: 40 CFR 51 

Legal Deadline: None 

Abstract: As required by the Clean Air 
Act’s New Source Review (NSR) 
provisions, the EPA is proposing 
Federal regulations governing 
preconstruction permitting of major and 
minor stationary sources of air 
pollution in Indian country. Pursuant 
to the tribal Air Rule, eligible Indian 
tribes may receive EPA authorization to 
develop and implement such programs. 


The Federal NSR permitting programs 
would be effective throughout Indian 
country and would be implemented by 
EPA if eligible Indian Tribes do not 
elect, or do not receive authorization, 
to manage such programs. The 
proposed Federal NSR rule would 
require sources in Indian country, with 
certain exceptions, to obtain a permit 
prior to construction if they are: (1) 
New minor sources, (2) existing minor 
sources undergoing modification, (3) 
new major sources in nonattainment 
areas in Indian country, or (4) existing 
major sources in nonattainment areas 
in Indian country undergoing minor 
modification. The proposed rule also 
would allow new or existing stationary 
sources of regulated NSR pollutants 
and HAPs to accept enforceable limits 
on their production capacity or hours 
of operation in order to be considered 
minor sources and avoid being subject - 
to other Clean Air Act requirements 
such as the title V operating permits 
program. These rules would not impose 
any mandates on tribal governments to 
implement NSR permitting programs. 
Tribal governments may be affected, 
however, insofar as they own or operate 
sources that must obtain a permit from 
the EPA under the final Federal 


_ permitting program 


Timetable: 
Action 


NPRM 03/00/05 
Final Action 03/00/06 ~- 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
Tribal 


Energy Effects: Statement of Energy 
Effects planned as required by 
Executive Order 13211. 


Additional Information: SAN No. 3975; 


Agency Contact: Raj Rao, 
Environmental Protection Agency, Air 
and Radiation, C339-03, 
DC 20460 

Phone: 919-541-5344 

Fax: 919 541-5509 

Email: rao.raj@epamail.epa.gov 


Date FR Cite 


Mark Sendzik, Environmental 
Protection Agency, Air and Radiation, 
C339-03, Washington, DC 20460 
Phone: 919-541-5534 

Email: sendzik.mark@epamail.epa.gov 


RIN: 2060-AH37 
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3053. CLEAN AIR FINE PARTICLE 
IMPLEMENTATION RULE 


Regulatory Plan: This entry is Seq. No. 
118 in part II of this issue of the 
Federal Register. 


RIN: 2060—AK74 


3054. PERFORMANCE 
SPECIFICATION 16 — 
SPECIFICATIONS AND TEST 
PROCEDURES FOR PREDICTIVE 
EMISSION MONITORING SYSTEMS IN 
STATIONARY SOURCES 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7411 

CFR Citation: 40 CFR 60 

Legal Deadline: None 


Abstract: Performance Specification 16 
is being proposed to vies 
performance criteria for predictive 
emission monitoring systems. 
Predictive systems represent a new 
technology that uses process 
information or parameters to predict 
pollutant emissions instead of directly 
measuring them. The Agency is 
allowing their use in recently- 
promulgated rules and they are being 
considered by a number of regulated 
facilities. The specification lists the 
requirements for acceptable systems 
that are met by passing tests that 
compare the monitoring system with 
standardized methods and audit gases 
to determine system accuracy and 
stability. Performance Specification 16 
will primarily apply to facilities whose 
emissions can be predicted from 
process parameters such as combustion 
processes (including gas turbines and 
internal combustion engines). 


Timetable: 


Action Date FR Cite - 


NPRM 
Final Action 


11/00/04 
11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: State 
Additional Information: SAN No. 4119; 


Sectors Affected: 336399 All Other 
Motor Vehicle Parts Manufacturing; 
333618 Other Engine Equipment 
Manufacturing; 33241 Power Boiler and 
Heat Exchanger Manufacturing; 333611 
Turbine and Turbine Generator Set 
Unit Manufacturing 


- Agency Contact: Foston Curtis, 


Environmental Protection Agency, Air 
and Radiation, MD— 19, Washington, 
DC 20460 

Phone: 919-541-1063 

Email: curtis.foston@epamail.epa.gov 


Conniesue Oldham, Environmental 
Protection Agency, Air and Radiation, 
D205—02, D205—02, Washington, DC 
20460 

Phone: 919-541-7774 | 

Email: 
oldham.conniesue@epamail.epa.gov 


RIN: 2060—-AH84 


3055. STANDARDS OF 
PERFORMANCE FOR NEW 
STATIONARY SOURCES: MUNICIPAL 
SOLID WASTE LANDFILLS: 
AMENDMENT 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7401; 42 USC 
7411; 42 USC 7414; 42 USC 7416; 42 
USC 7429; 42 USC 7601 


CFR Citation: 40 CFR 60.750; 40 CFR 
60.751; 40 CFR 60.752(b)(2)(iii)(B); 40 
CFR 60.752(b)(2)(iii)(C); 40 CFR 
60.752(b)(2)(iii)(D); 40 CFR 60758 


Legal Deadline: None 


Abstract: This action will amend the 
existing regulation entitled Standards of 
Performance for New Stationary 
Sources: Municipal Solid Waste 
Landfills, subpart WWW of 40 CFR Part 
60, promulgated on March 12, 1996. 
The amendment is being undertaken in 
response to requests to clarify our 
intent regarding what constitutes an 
adequate landfill gas treatment system. 
This action also clarifies our intent to 
exempt from control landfill gas that 

is treated/upgraded. Furthermore, it 
clarifies who is responsible for control 
of untreated landfill gas that is sold. 
This action is necessary to clarify our 
intent regarding the issues discussed 
above. It will improve implementation 
and compliance with this regulation. 


Timetable: 
Action 


Date FR Cite 
05/23/02 67 FR 36476 


Proposed Amdmt 
Supplemental NPRM 12/00/04 
Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4478; 


Sectors Affected: 562212 Solid Waste 
Landfill 


Agency Contact: Jolynn Collins, 
Environmental Protection Agency, Air 
and Radiation, C439—03, Washington, 
DC 20460 

Phone: 919-541-5671 

Fax: 919 685-3208 

Email: collins.jolynn@epamail.epa.gov 


Kent Hustvedt, Environmental 
Protection Agency, Air and Radiation, 
C439—03, Research Triangle Park, N 
27711 
Phone: 919-541-5395 

Fax: 919 541-0246 

Email: hustvedt.ken@epamail.epa.gov 


RIN: 2060—AJ41 


3056. NESHAP: PRINTING AND 
PUBLISHING INDUSTRY; 
AMENDMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 


Legal Deadline: Final, Statutory, 
November 15, 1994, —. 


Abstract: The amendments will clarify 
the rule and ensure it reflects the EPA’s 
intent. 


Timetable: 
Action 


NPRM 12/00/04 
Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State, Local 


Additional Information: SAN No. 4310; 


Agency Contact: Dave Salman, 
Environmental Protection Agency, Air 
and Radiation, C539—03, Washington, 
DC 20460 

Phone: 919-541-0859 

Fax: 919 541-5689 

Email: salman.dave@epamail.epagov 


Date FR Cite 


Elaine Manning, Environmental 
Protection Agency, Air and Radiation, 
C539-—03, Research Triangle Park, NC 
27711 

Phone: 919-541-5499 

Fax: 919 541-5689 


_ Email: manning.elaine@epamail.epa.gov 


RIN: 2060—AI66 
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3057. PORTLAND CEMENT 
MANUFACTURING INDUSTRY 
NESHAP: AMENDMENT TO 
IMPLEMENT COURT REMAND 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 


CFR Citation: 40 CFR 63.1340 to 
63.1359 


Legal Deadline: None 


Abstract: The Portland Cement 
Manufacturing Industry NESHAP was 
promulgated June 14, 1999, and has 
been codifiéd in 40 Code of Federal 
Regulations 63, subpart LLL. The Sierra 
Club and the National Lime Association 
petitioned the court to review Subpart 
LLL, while the American Portland 
Cement Alliance (APCA) opted to 
negotiate a settlement agreement. On 
December 15, 2000, a panel of the D.C. 
Circuit issued its opinion in National 
Lime Assn v. EPA. The Court remanded 
the three standards for which we 
established floors of no control 
(hydrogen chloride (HC)), total 
hydrocarbon (THC), and mercury (Hg)). 
The Court found that we committed 
error in not considering other means ~ 
of control, in particular, control of 
HAPs in raw materials and in fossil 
fuels. The Court also remanded that we 
consider setting beyond-the-floor 
standards for HAP metals, for which 
particulate matter (PM) is a surrogate. 
This action will consist of amendments 
to respond to the court remand. 


Timetable: 
Action Date 
NPRM 07/00/05 


Regulatory Flexibility Analysis 
Required: No 


FR Cite 


Smali Entities Affected: Businesses 
Government Levels Affected: None 
Additional information: SAN No. 4585; 


Sectors Affected: 32731 Cement 
Manufacturing 


Agency Contact: Joe Wood, 
Environmental Protection Agency, Air 
and Radiation, C504—05, Washington, 
DC 20460 : 
Phone: 919-541-5446 

Fax: 919 541-5600 

Email: wood.joe@epamail.epa.gov 


David Cozzie, Environmental Protection 
Agency, Air and Radiation, C504—05, 
Washington, DC 20460 

Phone: 919-541-5356 

Fax: 919 541-5600 


Email: cozzie.david@epamail.epa.gov 
RIN: 2060-AJ78 


3058. NESHAP: ETHYLENE OXIDE 
FOR STERILIZATION FACILITIES— 
RESIDUAL RISK STANDARDS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 


Legal Deadline: Final, Statutory, 
December 6, 2002. 


Abstract: EPA developed technology- 
based standards for this source category 
under section 112(d) of the CAA 
codified in 40 CFR part 63, subpart O. 
This source category covers ethylene 
oxide commercial sterilizers. The 
current action, required by section 
112(f) of the CAA, is to assess residual 
risks and develop additional emission 
standards, as necessary, to provide an 
ample margin of safety. We have 
completed the risk assessment, received 
Work Group comments, and are © 
planning to submit for internal peer 
review. The assessment results show 
cancer incidence less than 1. 


Timetable: 


Action Date FR Cite 


NPRM 04/00/05 


Regulatory Fiexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: SAN No. 4654; 


Sectors Affected: 3254 Pharmaceutical 
and Medicine Manufacturing; 311942 
Spice and Extract Manufacturing 


Agency Contact: David Markwordt, 
Environmental Protection Agency, Air 
and Radiation, C439-04, Washington, 
DC 20460 

Phone: 919-541-0837 

Fax: 919-541-0942 

Email: 
markwordt.david@epamail.epa.gov 


Laura McKelvey, Environmental 
Protection Agency, Air and Radiation, 
C439-04, Washington, DC 20460 
Phone: 919-541-5497 

Fax: 919-541-0942 

Email: mckelvey.laura@epamail.epa.gov 


RIN: 2060-AK09 


3059. NESHAP: GASOLINE | 
DISTRIBUTION (STAGE 1) RESIDUAL 
RISK STANDARDS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 


‘Legal Deadline: Final, Statutory, 


December 14, 2002. 


Abstract: EPA developed technology- 
based standards for this source category 
under section 112(d) of the CAA. The 
current action, required by section 
112(f) of the CAA, is to assess residual 
risks and develop additional emission 
standards, as necessary, to provide an 
ample margin of safety. The facilities 
covered by the 112(d) standard and 


‘under investigation in this project 


include both bulk gasoline terminals 
and pipeline breakout stations that emit 
or at plant sites that emit major source 
levels of air toxics. Initial risk analyses 
have determined that there are some 
facilities with non-low risk. An ample 
margin of safety demonstration is under 
development. 


Timetable: 
Action Date 
NPRM 04/00/05 


Regulatory Flexibility Analysis. 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Additional Information: SAN No. 4655; 


Agency Contact: Steve Shedd, 
Environmental Protection Agency, Air 
and Radiation, C439-03, Washington, 
DC 20460 

Phone: 919-541-5397 

Fax: 919 685-3195 

Email: shedd.steve@epamail.epa.gov 


FR Cite 


Kent Hustvedt, Environmental 
Protection Agency, Air and Radiation, 
C439-03, Research Triangle Park, NC 
27711 

Phone: 919-541-5395 

Fax: 919 541-0246 

Email: hustvedt.ken@epamail.epa.gov 


RIN: 2060-AK10 


3060. NESHAP: INDUSTRIAL 
PROCESS COOLING TOWERS 


RESIDUAL RISK STANDARDS 


Priority: Other Significant 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 
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Lega! Deadline: Final, Statutory, 
September 30, 2002. 


Abstract: A national emission standard 
for hazardous air pollutants (NESHAP) 
for industrial process cooling towers 
(IPCT) was previously promulgated 
under section 112(d) of the Clean Air 
Act. That standard effectively bans the 
use of chromium-based water treatment 
chemicals in IPCT used to remove heat 
from chemical or industrial processes. 
The Clean Air Act section 112(f) 
requires us to assess within 8 years of 
promulgation of a NESHAP the 
remaining risk to the public and to 
develop additional more stringent 
standards it such standards are needed 
to protect the public health with an 
ample margin of safety. This action is 
to examine the remaining risk from 
IPCT and, if warranted, to develop new 
risk based standards. 


Timetable: 


Action Date FR Cite 


NPRM 04/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
_ Additional Information: SAN No. 4660; 


Agency Contact: Phil Mulrine, 
Environmental Protection Agency, Air 
and Radiation, C439—02, Research 
Triangle Park, NC 27711 

Phone: 919-541-5289 

Fax: 919 541-5600 

Email: mulrine.phil@epamail.epa.gov 


Steve Fruh, Environmental Protection 
Agency, Air and Radiation, C439-02, 
Research Triangle Park, NC 27711 

Phone: 919-541-2837 

Fax: 919 541-5450 

Email: fruh.steve@epamail.epa.gov 


RIN: 2060—-AK16 


3061. NESHAP: 
PERCHLOROETHYLENE DRY 
CLEANING FACILITIES RESIDUAL 
RISK STANDARDS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 

CFR Citation: 40 CFR 63 

Legal Deadline: None 

Abstract: EPA developed technology- 
based emission standards for this 
source category under section 112(d) of 
the Clean Air Act. The current action, 


required by section 112(f) of the Clean 
Air Act, is to assess residual risks and | 


develop additional emission standards, 
as necessary, to provide an ample 
margin of safety. 
Timetable: 
Action 


NPRM 05/00/05 
Final Action 05/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Additional Information: SAN No. 4662; 


Sectors Affected: 81232 Drycleaning 
and Laundry Services (except Coin- 
Operated) 


Agency Contact: Rhea Jones, 
Environmental Protection Agency, Air 
and Radiation, C539—03, Washington, 
DC 20460 

Phone: 919-541-2940 

Fax: 919 541-5689 

Email: jones.rhea@epamail.epa.gov 


Date FR Cite 


Elaine Manning, Environmental 
Protection Agency, Air and Radiation, 
C539—03, Research Triangle Park, NC 
27711 

Phone: 919-541-5499 

Fax: 919 541-5689 
Email: manning.elaine@epamail.epa.gov 
RIN: 2060-AK18 


3062. NESHAP: MAGNETIC TAPE 
MANUFACTURING OPERATIONS 
RESIDUAL RISK STANDARD 


Priority: Other Significant 

Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 

Legal Deadline: Final, Statutory, 
December 15, 2002, -. 


Abstract: EPA developed technology- 
based standards for this source category 
under section 112(d) of the CAA. The 
current action, required by section 
112(f}) of the CAA, is to assess residual 
risks and develop additional emission 


. standards, as necessary, to provide an 


ample margin of safety. The facilities 
covered by the 112(d) standard and 
under investigation in the project are 
Magnetic Tape coatings facilities that 
manufacture audio and video recording 
and computer information storage, and 


_ emit major source levels of air toxics. . 


There are a total of six facilities 
manufacturing magnetic tape in the 
nation. Half of these are located in the 


State of Alabama. We have completed 
the risk assessment, received Work 
Group comments, and are preparing for 
internal peer review. 


Timetable: 
Action Date 
NPRM 04/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None 


FR Cite 


- Additional Information: SAN No. 4669; 


Sectors Affected: 334613 Magnetic and 
Optical Recording Media 
Manufacturing; 33461 Manufacturing 
and Reproducing Magnetic and Optical 
Media 


Agency Contact: Lynn Dail, 
Environmental Protection Agency, Air 
and Radiation, C-539-03, Washington, 
DC 20460 
Phone: 919-541-2363 

Fax: 919 541-5689 

Email: dail. lynn@epamail.epa.gov 


Elaine Manning, Environmental 
Protection Agency, Air and Radiation, 
C539—03, Research Triangle Park, NC 
27711 

Phone: 919-541-5499 

Fax: 919 541-5689 

Email: manning.elaine@epamail.epa.gov 
RIN: 2060-AK23 


3063. NESHAP: HAZARDOUS 
ORGANIC NESHAP (HON) 
AMENDMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 CAA 112 
CFR Citation: 40 CFR 63 

Legal Deadline: None 


Abstract: This action proposes to 
amend the Hazardous Organic NESHAP 
to allow vapor balancing as a control 
option for storage vessels. 


Timetable: 
Action 


NPRM 11/00/04 
Direct Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4712; 


Agency Contact: Randy McDonald, 
Environmental Protection Agency, Air 


Date FR Cite 
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and Radiation, C504—04, Research 
Triangle Park, NC 27711 

Phone: 919-541-5402 

Email: 
mcdonald.randy@epamail.epa.gov 


Robin Dunkins, Environmental 
Protection Agency, Air and Radiation, 
C540-04, Research Triangle Park, NC 
27711 

Phone: 919-541-5335 

Fax: 919-541-3470 

Email: dunkins.robin@epamail.epa.gov 


RIN: 2060—AK49 


3064. NATIONAL EMISSION 
STANDARDS FOR CHROMIUM 
EMISSIONS FROM HARD AND 
DECORATIVE CHROMIUM 
ELECTROPLATING AND CHROMIUM 
ANODIZING TANKS—RESIDUAL RISK 
STANDARDS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 


Legal Deadline: Final, 
January 25, 2003. 


Abstract: A national emission standard 
for chromium emissions from hard and 
decorative chromium electroplating and 
chromium anodizing tanks was 
previously promulgated under section 
112(d) of the Clean Air Act. That 
standard set emission limits for 
chromium emissions from hard and 
decorative chromium electroplating and 
chromium anodizing tanks. The Clean 
Air Act section 112(f) requires us to 
assess within 8 years of promulgation 
of a NESHAP the remaining risk to the 
public and to develop additional more 
stringent standards if such standards 
are needed to protect the public health 
with an ample margin of safety. This 
action is to examine the remaining risk 
from hard and decorative chromium 
electroplating and chromium anodizing 
tanks and, if warranted, to develop new 
risk based standards. 


Timetable: 


Action Date FR Cite 


NPRM 08/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State 


Additional information: SAN No. 4750; 


Agency Contact: Phil Mulrine, 
Environmental Protection Agency, Air 
and Radiation, C439-02, Research 
Triangle Park, NC 27711 

Phone: 919-541-5289 

Fax: 919 541-5600 

Email: mulrine.phil@epamail.epa.gov 


Steve Fruh, Environmental Protection 
Agency, Air and Radiation, C439-02, 
Research Triangle Park, NC 27711 
Phone: 919-541-2837 

Fax: 919 541-5450 

Email: fruh.steve@epamail.epa.gov 


RIN: 2060-AK72 - 


3065. PETITION TO DELIST 
HAZARDOUS AIR POLLUTANT : 
4,4’—-METHYLENE DIPHENYL 
DIISOCYANATE 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 

CFR Citation: 40 CFR 63 

Legal Deadline: None 


Abstract: The Clean Air Act requires 
EPA to regulate 188 compounds that 
are listed as air toxics, also known as 
hazardous air pollutants. Air toxics are 
those pollutants known, or suspected, 
to cause cancer and other human health 
problems. The law allows EPA to 
consider petitions to modify the list, by 
adding or removing substances. 
Individuals seeking to remove a 
substance must demonstrate that there 
are adequate data to determine that 
emissions, outdoor concentrations, 
bioaccumulation, or atmospheric 
deposition of the substance may not 
reasonably be anticipated to damage 
human health or the environment. The 
Agency received a petition to remove 
4,4’-Methylene Dipheny] Diisocyanate 
(MDI) from the American Chemistry 
Council on December 26, 2002. Once 
EPA receives a petition, it conducts two 
reviews: a completeness review, to 
determine whether there is sufficient 
information on which to base a 
decision; and a technical review, to 
evaluate the merits of the petition. The 
EPA also requests and considers 
information from the public. After a 
comprehensive technical review of both 
the petition and the information 
received from the public to determine 
whether the petition satisfies the 
requirements of the CAA, the review 
team is required to make a ‘ 
recommendation to the Administrator 
on whether to grant the petition. If the 
Administrator decides to grant a 


petition, a proposed rule is published 
in the Federal Register which proposes 
a modification of the HAP list and 
presents the reasoning for doing so. The 
proposed rule is open to public 
comment and public hearing and all 
additional substantive information 
received during the public’s — 
involvement is evaluated prior to the 
decision on the issuance of a final rule. 
However, if the Administrator decides 
to deny a petition, a notice setting forth 
an explanation of the reasons for denial 
is published instead. A notice of denial 
constitutes final Agency action of 
nationwide scope and applicability, 
and is subject to judicial review as 
provided in the CAA. 
Timetable: 

Action Date 
NPRM 07/00/05 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: 
Undetermined 


Additional Information: SAN No. 4782; 
Agency Contact: Scott Jenkins, 
Environmental Protection Agency, Air 
and Radiation, C404—01, Washington, 
DC 20460 

Phone: 919-541-1167 

Fax: 919 541-0840 

Email: jenkins.scott@epamail.epa.gov 


FR Cite 


Dave Guinnup, Environmental 
Protection Agency, Air and Radiation, 
C404-01, Washington, DC 20460 
Phone: 919-541-5368 

Fax: 919 541-0840 

Email: guinnup.dave@epamail.epa.gov 
RIN: 2060-AK84 


3066. NESHAP: HAZARDOUS 
ORGANIC NESHAP (HON) RESIDUAL 
RISK STANDARDS 


Priority: Other Significant 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 


Legal Deadline: Final, Statutory, April 
22, 2003, -. 

Abstract: EPA developed technology- 
based standards for this source category 
under section 112(d) of the CAA. The 
current action, required by section 
112(f) of the CAA, is to assess residual 
risks and develop additional emission - 
standards, as necessary, to provide an 
ample margin of safety. This rule will 
cover the major sources of air emissions 
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within the synthetic organic chemical 
industry. 


Timetable: 


Action Date FR Cite 


NPRM 09/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4659; 


Sectors Affected: 325 Chemical 
Manufacturing 


Agency Contact: Randy McDonald, 
Environmental Protection Agency, Air 
and Radiation, C504—04, Research 
Triangle Park, NC 27711 

Phone: 919-541-5402 

_ Email: 
mcdonald.randy@epamail.epa.gov 


Robin Dunkins, Environmental 
Protection Agency, Air and Radiation, 
C540-—04, Research Triangle Park, NC 
27711 

Phone: 919-541-5335 

Fax: 919-541-3470 

Email: dunkins.robin@epamail.epa.gov 


RIN: 2060—-AK14 


3067. NATIONAL VOC EMISSION 
STANDARDS FOR CONSUMER 
PRODUCTS; PROPOSED 
AMENDMENTS 

Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7511b 
CFR Citation: 40 CFR 59 

Legal Deadline: None 


Abstract: Amendments to the 
consumer products rule are being 
proposed to clarify and correct the rule. 


Timetable: 


” Action Date FR Cite 


NPRM 0T/00/05 

Final Action 01/00/06 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses 
Government Levels Affected: Federal, 
State, Local, Tribal 

Additional Information: SAN No. 4309; 


Sectors Affected: 32599 All Other 
Chemical Product Manufacturing 


Agency Contact: Bruce Moore, 
Environmental Protection Agency, Air 
and Radiation, C504—03, Washington, 
DC 20460 


Phone: 919-541-5466 
Fax: 919 541-0072 
Email: moore.bruce@epamail.epa.Zov 


Penny Lassiter, Environmental 
Protection Agency, Air and Radiation, 
C504—03, Washington, DC 20460 
Phone: 919-541-5396 

Fax: 919 541-0072 

Email: lassiter.penny@epamail.epa.gov 
RIN: 2060—AI62 


3068. CONTROL OF HAZARDOUS AIR 
POLLUTANTS MOBILE 
SOURCES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


- Legal Authority: 42 USC 7521 


CFR Citation: 40 CFR 80; 40 CFR 86 
Legal Deadline: None 


Abstract: Motor vehicles are significant 
contributors to national emissions of 
several hazardous air pollutants. These 


. pollutants are known or suspected to . 


have serious health or environmental 
impacts. Reducing emissions of these 
pollutants will reduce risk to public 
health and welfare. The Clean Air Act 
requires EPA to periodically revise 
requirements to control emissions of 
these pollutants from mobile sources. 
EPA committed to this rulemaking in 
the preamble of the last rulemaking on 
this topic, promulgated on March 29, 
2001. 


This rule will address the need for 


_ additional requirements, beyond those 


associated with existing programs and 
other forthcoming rules, to control © 
hazardous air pollutants (air toxics) 
from motor vehicles, nonroad engines 
and vehicles, and their fuels. Previous 
mobile source programs for highway 
and nonroad sources and fuels have 
already reduced air toxics significantly 
and will provide substantial further 
reductions in coming years as new 
standards and programs are phased in. 
This mobile-source air toxics rule will 
provide an overview of these mobile 
source programs and associated toxics 
emissions reductions. The rule will 
then address potential changes to 
gasoline fuel parameters to reduce 
toxics such as benzene and the 
potential for additional vehicle 
controls. We are also considering 
portable fuel container controls due to 
their significant contribution to VOC 


emissions overall and the potential for 
exposure to evaporative benzene 
emissions. 


Timetable: 
Action 


NPRM 01/00/05 
Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Federalism: Undetermined 


Date FR Cite 


_ Additional Information: SAN No. 4748; 


Sectors Affected: 3361 Motor Vehicle 
Manufacturing; 3363 Motor Vehicle 
Parts Manufacturing; 32411 Petroleum 


- Refineries; 4227 Petroleum and 


Petroleum Products Wholesalers 


Agency Contact: Christopher Lieske, 
Environmental Protection Agency, Air 
and Radiation, ASD, Washington, DC 
20460 

Phone: 734-214-4584 

Fax: 734 214-4050 

Email: 
lieske.christopher@epamail.epa.gov 


RIN: 2060—AK70 


3069. PROTECTION OF 
STRATOSPHERIC OZONE: 
ADJUSTING ALLOWANCES FOR 
CLASS |! SUBSTANCES FOR EXPORT 
TO ARTICLE 5 COUNTRIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7414; 42 USC 
7601; 42 USC 7671 to 7671q 


CFR Citation: 40 CFR 82 
Legal Deadline: None 


Abstract: This action reinforces the 
economic incentives related to the 
transition of Article 5 countries to 
ozone-depleting substance alternatives. 
Currently, Article 5 allowances are 
determined as a percentage of total 
production allowances assigned to U.S. 
companies for Class I ozone-depleting 
substances. In accordance with the 
Beijing Amendments of the Montreal 
Protocol, this action establishes Article 
5 allowances independently of total 
production allowances. 


Timetable: 
Action Date 
NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


- Small Entities Affected: No 
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Government Levels Affected: None 
Additional Information: SAN No. 4697; 


Agency Contact: Kate Choban, 
Environmental Protection Agency, Air 
and Radiation, 6205J, Washington, DC 
20460 

Phone: 202-343-9337 

Fax: 202-343-2338 

Email: choban.kate@epamail.epa.gov 


- Tom Land, Environmental Protection 
Agency, Air and Radiation, 1200 
Pennsylvania Ave, Washington, DC 
20460 

Phone: 202-343-9185 

Fax: 202-565-2155 

Email: land.tom@epamail.epa.gov 


RIN: 2060—AK45 


3070. FEDERAL IMPLEMENTATION 
PLAN (FIP) FOR THE 
BILLINGS/LAUREL, MONTANA 
SULFUR DIOXIDE (SO2) AREA 


Priority: Info./Admin./Other - 

_ Legal Authority: 12 USC 1701 et seq 
CFR Citation: 40 CFR 52 

Legal Deadline: None 


Abstract: The State of Montana 
submitted a sulfur dioxide (SO2) State 
Implementation Plan (SIP) for the 
Billings/Laurel, Montana area. On 
5/2/02 and 5/22/03 we partially and 
limitedly approved and partially and 
limitedly disapproved Montana’s SO2 
SIP for Billings/Laurel. EPA intends to 
propose a Federal Implementation Plan 
(FIP) to cover those parts of the State’s 
plan we disapproved. EPA’s FIP will 
assure that the Billings/Laurel area will 
attain and maintain the SO2 NAAQS. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses 
Government Levels Affected: 
Undetermined 

Federalism: Undetermined 

' Additional information: SAN No. 4542; 


Sectors Affected: 32411 Petroleum - 
Refineries 


Agency Contact: Laurie Ostrand, 
Environmental Protection Agency, 
Regional Office Denver, 8P—AR, Denver, 
CO 80202 

Phone: 303-312-6437 


Fax: 303 312-6064 
Email: ostrand.laurie@epamail.epa.gov 


Cynthia Cody, Environmental 
Protection Agency, Regional Office 
Denver, 8P—AR, Denver, CO 80202 
Phone: 303-312-6228 

Fax: 303 312-6064 

Email: cody. cynthia@epamail. epa.gov 


RIN: 2008—AA00 


3071. INSPECTION/MAINTENANCE 
RECALL REQUIREMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7511(a)(2)(b); 
42 USC 7511(a)(2)(b)(2) 


CFR Citation: 40 CFR 51 

Legal Deadline: None 

Abstract: This action specifies 
requirements for enhanced I/M 
programs to establish a program to 
ensure compliance with recall notices. 


This is pursuant to the Clean Air Act 
Amendments of 1990. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 
Final Action 05/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: SAN No. 3262; 
Agency Contact: Buddy Polovick, 
Environmental Protection Agency, Air 
and Radiation, 6406, Washington, DC 
20460 

Phone: 734-214-4928 

Fax: 734 214-4052 

Email: 

polovick. buddy@epamail. epa.gov 


RIN: 2060—AE22 


3072. AMBIENT AIR QUALITY 
MONITORING REGULATIONS: 
REVISIONS 

Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401 et seq 


CFR Citation: 40 CFR 50 (Revision); 40 
CFR 53 (Revision); 40 CFR58 — 
(Revision) 


Legal Deadline: None 
Abstract: Air pollution control 
authorities use air quality data to 


determine compliance with the 
National Ambient Air Quality 


Standards and in subsequent work to 
develop air pollution mitigation 
strategies. The data come primarily 
from ambient air monitoring stations 
run by State and local agencies, 
although Federal, tribal, and industrial 
organizations also run stations. The 
design of the monitoring networks is _ 
regulated under 40 CFR 58. This rule 
was originally written in 1979 and 
several revisions have been made in the 
intervening years. Air pollution control 
authorities have improved their parts of 
the network in response to changes in 
air quality, advances in the 
understanding of the movements and 
health effects of air pollutants, and — 
developments in air pollution 
measurement technology. EPA has also 
cooperated with air pollution control 
authorities to improve the networks, 
but we have not revised the applicable 
regulations comprehensively. The 
proposed revisions would remove real 
or perceived constraints on redeploying 
air monitoring stations; more accurately — 
reflect the roles of EPA and other 
control authorities in designing, 
reviewing, and modifying networks; 
bring provisions related to quality 
assurance up to date; and recognize 
technological changes. The current 
regulations require states to develop 
plans to deploy air monitoring 
networks. States generally develop new 
plans only when new monitoring is. 
needed, such as for a new NAAQS. The 
regulations need to be revised to reflect 
the roles of EPA and the State and local 
agencies. 


Timetable: 
Action 


NPRM 03/00/05 

Final Action 03/00/06 

Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Governmental 
Jurisdictions 

Government Levels Affected: Federal, 
Local, State, Tribal _ 

Additional Information: SAN No. 4421; 
Sectors Affected: 92411 Air and Water 
Resource and Solid Waste Management; 
334519 Other Measuring and - 
Controlling Device Manufacturing 

URL For Public Comments: 
oar-2004-0018 

Agency Contact: Tim Hanley, 
Environmental Protection Agency, Air 


and Radiation, C339-02, Washington, 
DC 20460 


Date FR Cite 
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Phone: 919-541-4417 
Fax: 919 541-1903 
Email: hanley.tim@epamail.epa.gov 


Michael Papp, Environmental 
Protection Agency, Air and Radiation, 
C339-02, Washington, DC 20460 
Phone: 919-541-2408 

Fax: 919 541-1903 

Email: papp.michael@epamail.epa.gov 
RIN: 2060—AJ25 


3073. CONTROL OF AIR POLLUTION 
FROM MOTOR VEHICLES AND 
ENGINES: ALTERNATIVE 
LOW-SULFUR HIGHWAY DIESEL 
FUEL TRANSITION PROGRAM FOR 


_ ALASKA 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7414; 42 USC 
7545; 42 USC 7601(a); 42 USC 7625-1 


CFR Citation: 40 CFR 69 and 80 
(Revision) 


Legal Deadline: None 


Abstract: This action will carry out a 
flexibility provision for Alaska that was 
included in EPA’s heavy-duty diesel 
rule, which was promulgated on 
January 18, 2001. That rule established 
more stringent national emission 
standards for heavy-duty highway 
vehicles and engines for the 2007 
model year, and a technology-enabling 
sulfur limit of 15 ppm for highway 
diesel fuel beginning in 2006. In that 
rule, EPA recognized Alaska’s unique 
geographical, meteorological, air 
quality, and economic factors and 
provided Alaska an opportunity to . 
develop its own plan to transition to 
low-sulfur highway diesel fuel, as an 
alternative to the national transition 
program. Our goal in offering this 
flexibility is to transition Alaska into 
the low-sulfur fuel program in a 
manner that minimizes costs, while 
ensuring that the new vehicles and 
engines receive the low-sulfur fuel they 
need. As stated in the Federal Register 
notice for the diesel rule, if Alaska 
submits an alternative plan by April 1, 
2002, and if EPA determines that it 
provides a reasonable alternative, EPA 
intends to initiate rulemaking and, 
within one year from the date of ~ 
Alaska’s submittal, promulgate a final 
_Tule to incorporate the alternative plan. 
A stakeholder process to develop 
options is already underway in Alaska, 
and the State informed EPA that it 
intends to submit an alternative 
transition plan in late 2001 or early 


2002. This action will be in response 
to that anticipated submittal. We are 
also adding a related re-proposal to 
implement nationwide diesel fuel 
content standards for nonroad, 
locomotive and marine engines as it 
applies to Alaska’s rural areas. 


Timetable: 


Action Date FR Cite 


NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Additional Information: SAN No. 4570; 


Sectors Affected: 336112 Light Truck 
and Utility Vehicle Manufacturing 


Agency Contact: Richard Babst, 
Environmental Protection Agency, Air 
and Radiation, EN—340-F, 6406-J, 
Washington, DC 20460 

Phone: 202-343-9473 

Fax: 202 343-2801 

Email: babst.richard@epamail.epa.gov 


Paul Machiele, Environmental 
Protection Agency, Air and Radiation, 
6407, Washington, DC 20460 

Phone: 734—214—4264 

Fax: 734 214-4050 

Email: machiele.paul@epamail.epa.gov 


RIN: 2060—AJ72 


3074. MODIFICATION OF AUTHORITY 


- TO GRANT ALTERNATIVE METHOD 


APPROVALS 

Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 


‘Legal Deadline: None 


Abstract: Currently, stationary source 


regulations cite specific test methods to. 


demonstrate compliance. If a source 
locates a test method which will 
measure the regulated pollutant(s) with 
similar precision and accuracy to the 
method cited in the regulation, and 
would like to use the alternative 
method, the source must petition the 
EPA (along with data documenting the 
applicability of the alternative) to allow 
the alternative method. Each of these 
alternative method approvals by letter 
may currently only be granted to a 
specific source. Source category-wide 
approvals must be published for 
comment in the Federal Register. Due 


to budgetary and time constraints, the 
process constrains industry trade 
associations from developing and 
submitting alternative test methods. 
Therefore, the purpose of this 
rulemaking is to modify the regulations 
to allow source category-wide 
alternative method approvals to be 
issued by letter. 


Timetable: 

Action Date 
NPRM 11/00/04 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Additional Information: SAN 4547. 


Agency Contact: Rima Howell, 
Environmental Protection Agency, Air 
and Radiation, D205-02, EMC Building, 
D205-02, Washington, DC 20460 
Phone: 919-541-0443 

Fax: 919 541-1039 

Email: howell.rima@epamail.epa.gov 


FR Cite 


Conniesue Oldham, Environmental 
Protection Agency, Air and Radiation, 
D205-02, D205-02, Washington, DC 
20460 

Phone: 919-541-7774 

Email: 
oldham.conniesue@epamail.epa.gov 
RIN: 2060—AJ83 


3075. PERFORMANCE 
SPECIFICATIONS FOR CONTINUOUS 
PARAMETER MONITORING SYSTEMS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401 et seq 


CFR Citation: 40 CFR 60 app B; 40 
CFR 60 app F 


Legal Deadline: None 


Abstract: This action proposes 
Performance Specification 17 (PS-17), 
Quality Assurance (QA) Procedure 4, 
and amendments to appendix F, QA 
Procedure 1. Performance Specification 
17 and QA Procedure 4 apply to 
continuous parameter monitoring 
systems (CPMS). Many of the rules 
promulgated under 40 CFR part 63 
require owners and operators of 
affected emission units to install and 
operate CPMS to monitor various 
parameters, such as temperature, 
pressure, flow rate; and pH, associated 
with the operation and performance of . 
emission control devices. However, 
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few, if any, of those rules specify 
complete procedures for ensuring the 
quality of the data measured by CPMS. 
The proposed PS-17 establishes 

‘procedures and other requirements that 
will ensure that those CPMS are 
properly selected, installed, and placed 
into operation. The proposed QA 
Procedure 4 specifies procedures that 
will ensure that those CPMS provide 
quality data on an ongoing basis. Both 
PS-17 and QA Procedure 4 will help 

to ensure compliance with emission 
limitations established under 40 CFR 
part 63. Procedure 1 of appendix F 
currently addresses QA procedures for — 
continuous emission monitoring 
systems (CEMS) that measure a single 
pollutant. The proposed amendments to 
QA Procedure 1 broadens the 
procedure to address the unique 
requirements of CEMS that are used for 
monitoring multiple pollutants. 

Because several of the regulations 
promulgated under 40 CFR part 63 
require multiple pollutant CEMS, these 
amendments are needed to ensure those 
CEMS are operated in-a manner that 
ensures the quality of the emission data 
collected. This action is not expected 
to have any impacts on small entities 

- or State, local, or tribal governments. 


Timetable: 


FR Cite 


Action Date 
NPRM 12/00/04 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 


‘Government Levels Affected: None 
Additional information: SAN No. 4584; 


Sectors Affected: 31-33 Manufacturing; 
21 Mining; 486 Pipeline Transportation; 
562213 Solid Waste Combustors and 
Incinerators; 562212 Solid Waste 
Landfill; 22 Utilities 


Agency Contact: Barrett Parker, 
Environmental Protection Agency, Air 
and Radiation, EN-341W, D205-02, 
Washington, DC 20460 

Phone: 919-541-5635 

Fax: 919 541-0516 

Email: parker.barrett@epamail.epa.gov 


Fred Thompson, Environmental 
Protection Agency, Air and Radiation, 
D243-—02, Research Triangle Park, NC 
27711 

Phone: 919-541-2707 

Email: thompson. fred@epamail.epa.gov 


RIN: 2060—AJ86 


3076. CONTROL OF HAZARDOUS AIR 


POLLUTANTS FROM MOBILE 
SOURCES: DEFAULT BASELINE 
REVISION 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7414; 42 USC 
7521(1); 42 USC 7545; 42 USC 7601(a) 


CFR Citation: 40 CFR 80 


Legal Deadline: Final, Statutory, 
October 31, 2001, 80.855(b)(2) directs 
EPA to revise the default baseline by 
this date. 


Abstract: The final rule, Control of 
Emissions of Hazardous Air Pollutants 
From Mobile Sources (66 FR 17230, 
3/29/01), directed EPA to revise the 
default toxics baselines in the rule to 
include year 2000 data when it 
becomes available. When revised, the 
default toxics baseline values will be 
the average toxics values for gasoline 
over the period 1998-2000. This data 
is now available, and this rule will 
promulgate those revised baseline 
values. 


Timetable: 

Action Date FR Cite 
NPRM 12/00/04 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional information: SAN No. 4621;- 


Agency Contact: Christine Brunner, 
Environmental Protection Agency, Air 
and Radiation, 1200 Pennsylvania Ave, - 
Washington, DC 20460 

Phone: 734-214-4287 

Fax: 734 214-4816 

Email: 
brunner.christine@epamail.epa.gov 


Paul Cort, Environmental Protection 
Agency, Air and Radiation, ORC2, 
Washington, DC 20460 : 

Phone: 415-972-3921 

Fax: 415-972-3570 

Email: cort.paul@epamail.epa.gov 
RIN: 2060—AJ97 


3077. MODIFICATION OF . 
ANTI-DUMPING BASELINES FOR 
GASOLINE PRODUCED OR 
IMPORTED FOR USE IN HAWAIl, 
ALASKA AND THE U.S. TERRITORIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7414; 42 USC 
7545; 42 USC 7601(a) 


CFR Citation: 40 CFR 80 (Revision) 
Legal Deadline: None 


Abstract: “Dumping” refers to the 
practice whereby refiners making clean 
fuels for certain markets (such as 
reformulated gasoline for clean-air 
purposes) take the pollutants removed 
from the clean fuels and “dump” them 
into other fuels they are producing for 
other markets. This, if allowed, would 
make those other fuels even dirtier than 
before, and so the Clean Air Act 
prohibits this practice. EPA has existing 
“anti-dumping” rules on the books that 
codify this Clean Air Act prohibition. 
This action proposes to allow refiners 
and importers of conventional gasoline 
produced or imported for use in 


_ Hawaii, Alaska, the Commonwealth of 


Puerto Rico, the. Virgin Islands, Guam 
and the Commonwealth of the Northern 
Mariana Islands to petition EPA to 
modify their baselines to use the most 
appropriate seasonal baseline and 
Complex Model for purposes of 
compliance with the RFG program’s 
anti-dumping requirements. 
Specifically, this action would allow 
refiners and importers to petition EPA 
to use the summer Complex Model for 
all anti-dumping baseline and 
compliance determinations for 
conventional gasoline produced or 
imported for use in Hawaii, the 
Commonwealth of Puerto Rico, the 
Virgin Islands, Guam and the 
Commonwealth of the Northern 
Mariana Islands. This action would 
allow refiners and importers to petition 
EPA to use the winter Complex Model | 
for all anti-dumping baseline and 
compliance purposes in Alaska. We are 
proposing this action to address certain 
inconsistencies in the RFG program’s 
anti-dumping provisions which may 


have significant unintended negative 


impacts on refiners and importers. 
Today’s proposed actions would not | 
compromise the environmental goals of 
the RFG program, or result in any 
environmental degradation. Today’s 
proposed actions would not have any 
negative impact on small businesses or 
state/local/tribal governments. 


Timetable: 

‘ Action Date FR Cite 
NPRM 12/00/04 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Additional information: SAN No. 4632; 
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Agency Contact: Marilyn Bennett,” 
Environmental Protection Agency, Air 
and Radiation, 6406), Washington, DC 
20460 

Phone: 202-343-9624 

Fax: 202 343-2803 

Email: 
bennett.marilyn@epamail.epa.gov 


RIN: 2060—AK02 


3078. TRANSPORTATION 
CONFORMITY RULE AMENDMENTS 
FOR NEW 8—-HOUR OZONE AND 
PM2.5 NATIONAL AMBIENT AIR 
QUALITY STANDARDS 


Priority: Other Significant 

Legal Authority: 42 USC 7401-7671q 
CFR Citation: 40 CFR 51 and 93 
Legal Deadline: None _ 


Abstract: The transportation 
conformity rule ensures that 
transportation planning is consistent 
with a state’s plans for achieving the 
air quality standards. These 
amendments to the existing 
transportation conformity rule are 
necessary as a result of the new 8-hour 
ozone and PM2.5 air quality standards. 
The main issues that will be addressed 
in these amendments are the regional 
emissions tests that apply before new 
SIPs are submitted and which 
particulate matter provisions of the rule 
apply to PM2.5. 


Timetable: 


Action Date FR Cite 


NPRM 11/05/03 68 FR 62690 
Final Action 07/01/04 69 FR 40004 
Correction Notice 07/20/04 69 FR 43325 


Supplemental NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Governmental 
Jurisdictions 


Government Levels Affected: Federal, - 


State, Local 


Additional Information: SAN No. 4811; 
2060-AI56 was merged into this action 
May 2004 


Agency Contact: Rudolph Kapichak, 
Environmental Protection Agency, Air 
and Radiation, 1200 Pennsylvania Ave, 
Washington, DC 20460 

Phone: 734-214-4574 \ 

Fax: 734 214-4052 

Email: 
kapichak.rudolph@epaniail.epa.gov 


Laura Berry, Environmental Protection 
Agency, Air and Radiation, 1200 
Pennsylvania Ave, Washington, DC 
20460 

Phone: 734-214-4858 

Fax: 734 214-4052 

Email: berry.laura@epamail.epa.gov 


RIN: 2060—AL73 


3079. PREVENTION OF SIGNIFICANT 
DETERIORATION (PSD) AND 
NONATTAINMENT NEW SOURCE 
REVIEW (NSR): ALLOWABLES 
PLANTWIDE APPLICABILITY LIMIT 
(PAL), AGGREGATION, AND 
DEBOTTLENECKING 


Regulatory Plan: This entry is Seq. No. 
119 in part II of this issue of the 
Federal Register. 


RIN: 2060—AL75 


3080. SECTION 126 RULE: 
WITHDRAWAL OF FINDINGS FOR 
SOURCES IN MICHIGAN 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401 et seq 
CFR Citation: 40 CFR 52.34 

Legal Deadline: None 


Abstract: In response to petitions 
submitted by four northeastern States, 
in January 2000, EPA issued the 
Section 126 Rule which required 
sources in Michigan and certain other 
States to reduce nitrogen oxides (NOx) 
emissions for the purpose of reducing 
interstate ozone transport. EPA 
coordinated the Section 126 Rule with 
another rule known as the NOx State 
implementation plan (SIP) Call, which 
also addresses ozone transport in the 
eastern half of the United States. EPA 
established a mechanism in the Section 
126 Rule whereby the rule would be 
withdrawn for sources in a State if the 
State submitted, and EPA approved, a 
SIP that complied with the NOx SIP 
Call. This was a practical way to 
address the overlap between the two 
rules and avoid having sources be 
subject to two sets of potentially * 
different NOx transport control 
requirements. As the result of court 
actions, the compliance dates for the 
Section.126 Rule and the NOx SIP Call 
have been delayed and the NOx SIP © 
Call has been divided into two phases. 
Therefore, in a separate action, EPA 
proposed to revise the Section 126 Rule 
withdrawal provision so that it will 
continue to operate under these new 


circumstances. Under that proposal, 
where a State submits a NOx SIP that 
meets only Phase 1 of the NOx SIP 
Call, EPA would need to make a 
determination that the SIP controls the 
total group of Section 126 sources to 
the same stringency as the Section 126 
Rule would before the Section 126 Rule 
could be withdrawn. The EPA has 
since approved the Michigan NOx SIP. 
In this current action, EPA is proposing 
that the SIP meets the proposed Section 
126 Rule withdrawal criteria, and 
therefore, EPA is proposing to 
withdraw the redundant Section 126 
Rule for sources in Michigan. 


Timetable: 
Action 


NPRM 12/00/04 
Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local 


Additional Information: SAN No. 4796; 


Agency Contact: Carla Oldham, 
Environmental Protection Agency, Air 
and Radiation, C539—02, Research 
Triangle Park, NC 27711 

Phone: 919-541-3347 

Fax: 919 541-0824 

Email: oldham.carla@epamail.epa.gov 


Doug Grano, Environmental Protection 
Agency, Air and Radiation, C539-02, 
Washington, DC 20460 

Phone: 919-541-3292 

Fax: 919 541-0824 

Email: grano.doug@epamail.epa.gov 
RIN: 2060—AL83 


3081. AMENDMENTS TO LEATHER 
FINISHING NESHAP 


. Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7401 et seq 
CFR Citation: 40 CFR 63 (Revision) 
Legal Deadline: None 


Abstract: On February 27, 2002, EPA 
promulgated National Emission 
Standards for Hazardous Air Pollutants 
(NESHAP) for the Leather Finishing 
Operations industry. EPA was 
subsequently petitioned by two affected 
facilities concerning the definition of 
specialty leather. EPA has engaged in 
negotiations with these facilities 
concerning the definition and is issuing 
these technical corrections to address 


| 


73824 


Federal Register / Vol. 


69, No. 238/ Monday, December 13, 


2004 / Unified Agenda 


EPA—Cliean Air Act (CAA) 


Proposed Rule Stage 


the concerns. The amendments to the 
rule will clarify the definition of 
specialty leather and provide a means 
of determining what kinds of leather 
meet the definition of specialty leather. 


Timetable: 


Action Date FR Cite 


NPRM 01/00/05 ~ 
Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4802; 


Agency Contact: William Schrock, 
Environmental Protection Agency, Air 
and Radiation, C504—04, Research 

Triangle Park, NC 27711 

Phone: 919 541-5032 

Fax: 919 541-3470 

Email: schrock.bill@epa.gov 


Robin Dunkins, Environmental 
Protection Agency, Air and Radiation, 
C540—04, Research Triangle Park, NC 
27711 

Phone: 919-541-5335 

Fax: 919-541-3470 

Email: dunkins.robin@epamail.epa.gov 
RIN: 2060—AL89 


3082. PROTECTION OF 
STRATOSPHERIC OZONE; 
ALLOWANCE SYSTEM FOR 
CONTROLLING HCFC PRODUCTION, 
IMPORT AND EXPORT; CORRECTION 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7414; 42 USC 
7601; 42 USC 7671 


CFR Citation: 40 CFR 82 (Revision) 
Legal Deadline: None 


Abstract: Although an allowance 
allocation system for controlling — 
hydrochlorofluorocarbon (HCFC) 
production, import, and export was 
established with publication of the final 
rule on January 21, 2003 (SAN 4120, 
RIN 2060-AH67), several issues 
associated with that system have arisen 
that need to be amended for clarity and 
consistency. 


Timetable: 


Action Date FR Cite 


NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: None 
Additional Information: SAN No. 4804; 


Agency Contact: Cindy Newberg, 
Environmental Protection Agency, Air 
and Radiation, 6205], Washington, DC 
20460 

Phone: 202-343-9729 

Fax: 202-343-2337 

Email: newberg.cindy@epamail.epa.gov 


Tom Land, Environmental Protection 
Agency, Air and Radiation, 1200 
Pennsylvania Ave, Washington, DC 
20460 

Phone: 202-343-9185 

Fax: 202-565-2155 

Email: land.tom@epamail.epa.gov 


RIN: 2060—AL90 


3083. AMENDMENTS TO THE NESHAP 
FOR CELLULOSE PRODUCTS 
MANUFACTURING 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401 et seq 
CFR Citation: 40 CFR 63 (Revision) 
Legal Deadline: None 


Abstract: On July 11, 2002, EPA 
promulgated National Emission 
Standards for Hazardous Air Pollutants 
(NESHAP) for the Cellulose Products 
Manufacturing industry. The EPA was 
subsequently petitioned by two affected 
facilities concerning several issues. The 
EPA has engaged in negotiations with 
these facilities concerning the issues 
and is issuing these amendments to 
address the concerns. The amendments 
clarify several definitions and provide 
clearer and consistent directions on 
complying with the standards. 


Timetable: 
Action 


NPRM 02/00/05 
Final Action 02/00/07 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4808; 
Agency Contact: Bill Schrock, 
Environmental Protection Agency, Air 
and Radiation, C504—04, Research 
Triangle Park, NC 27711 

Phone: 919-541-5032 

Fax: 919 541-3470 

Email: schrock.bill@epamail.epa.gov 


Date FR Cite 


Robin Dunkins, Environmental 
Protection Agency, Air and Radiation, 


C540—04, Research Triangle Park, NC 
27711 

Phone: 919-541-5335 

Fax: 919-541-3470 

Email: dunkins.robin@epamail.epa.gov 


RIN: 2060—AL91 


3084. CONTROL OF EMISSIONS OF 
AIR POLLUTION FROM NEW MOTOR 
VEHICLES: ON-BOARD DIAGNOSTIC 
REQUIREMENTS FOR HEAVY-DUTY 
ENGINES AND VEHICLES ABOVE 
14,000 POUNDS AND IN-USE, 
NOT-TO-EXCEED EMISSION 
STANDARD TEST 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401 to 7671q_ 
CFR Citation: 40 CFR 86 

Legal Deadline: None 


Abstract: EPA is proposing to establish 
On-Board Diagnostic (OBD) 
requirements for Heavy-Duty On- 
Highway and Non-Road vehicles and 
engines greater than 14,000 pounds 
gross vehicle weight. This action will 
also propose to require manufacturers 
of these vehicles and engines to make 
available emissions-related service 
information to after market service 
providers. OBD systems are intended to 
monitor the performance of emission 
controls on these vehicles and engines 
to ensure proper functionality and 


_ compliance with emissions standards. 


This notice also proposes a 
manufacturer run in use testing 
program for heavy-duty engines and 
vehicles to assess compliance with the 
applicable not to exceed standards 
beginning in 2007. This portion of the 
notice has a court-ordered date for May 
2004 and final May 2005 as a result 

of a settlement between EPA, ARB, and 
Engine Manufacturers. 


Timetable: 
Action 


NPRM 05/00/05 
Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4809; 


Agency Contact: Todd Sherwood, 
Environmental Protection Agency, Air 
and Radiation, 1200 Pennsylvania Ave, 
Washington, DC 20460 

Phone: 734-214-4405 


Date FR Cite 
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Fax: 734 214-4053 
Email: sherwood.todd@epamail.epa.gov 


Holly Pugliese, Environmental — 
Protection Agency, Air and Radiation, 
1200 Pennsylvania Ave, Washington, 
DC 20460 

Phone: 734—214—4288 

Fax: 734 214-4053 

Email: pugliese.holly@epamail.epa. gov 


RIN: 2060-AL92 


3085. PROTECTION OF 
STRATOSPHERIC OZONE: PROCESS 
FOR EXEMPTING EMERGENCY USES 
OF METHYL BROMIDE 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 105-277, sec 764 
CFR Citation: 40 CFR 82 

Legal Deadline: None 


Abstract: Under the Clean Air Act and 
the Montreal Protocol on substances 
that deplete the ozone layer, this rule 
will seek to create an exemption for 
emergency uses of methyl bromide, an 
ozone depleting substance, after the 
phase-out date of 2005. This exemption 
will be limited to no more than 20 
metric tons per emergency event. This 
is a deregulatory action that will 
decrease burden on producers, 
importers, distributors and applicators 
of methy! bromide as well as end-users 
of methyl bromide who are growers and 
owners of stored food products while 
still achieving the environmental 
objectives of the program. 


Timetable: 


* Action Date FR Cite 


NPRM 10/00/05 
Final Action 12/00/05 . 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No - 
Government Levels Affected: None 
Additional Information: SAN No. 4819; 


Agency Contact: Kate Choban, 
Environmental Protection Agency, Air 
and Radiation, 6205], Washington, DC 
20460 

Phone: 202-343-9337 

Fax: 202-343-2338 

Email: choban.kate@epamail.epa.gov 


Hodayah Finman, Environmental 
Protection Agency, Air and Radiation, 
6205J, Washington, DC 20460 

Phone: 202-343-9246 

. Fax: 202 565-2079 


Email: 
finman.hodayah@epamail.epa.gov 


RIN: 2060—AL94 


Email: 
wayland. robertj@epamail. epa.gov 


RIN: 2060-AL97 


3086. 5-YEAR REVIEW OF MACT 
STANDARDS FOR LARGE. MWC 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 42 USC 7401 et seq. 
CFR Citation: 40 CFR 60 


Legal Deadline: Final, Judicial, April 
28, 2006, —. 


Abstract: Under section 129 of the 
Clean Air Act (CAA), EPA is required 
to adopt and implement maximum 
achievable control technology (MACT) 
standards for both new and existing 
large municipal waste combustion units 
(MWC). Those MACT standards have 
been adopted and fully implemented 
with all retrofits completed. Section 
129(a)(5)of the CAA requires EPA to 
review and, if necessary, revise those 
standards every 5 years. This 
rulemaking addresses those 
requirements and is the first 5-year — 
review of the MACT standards. 
Implementation of these MACT 
standards has been highly effective and 
has reduced dioxin/furan emissions by 
more than 99 percent since 1990 and 
mercury emissions by more than 95 
percent since 1990. Similar reductions 
have occurred for other CAA section 
129 pollutants. 


Timetable: 


Action Date 


FR Cite 


NPRM 04/00/05 
Final Action 05/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Additional Information: SAN No. 4829; 


Agency Contact: Walt Stevenson, 
Environmental Protection Agency, Air 
and Radiation, C-439-01, Research 
Triangle Park, NC 27711 

Phone: 919-541-5264 

Fax: 919 541-5450 4 
Email: stevenson.walt@epamail.epa.gov 


Robert J. Wayland, Environmental 
Protection Agency, Air and Radiation, 
C-439-01, Research Triangle Park, NC 
27711 

Phone: 919 541-1045 

Fax: 919 541-5450 


3087. ALTERNATIVE WORK 
PRACTICE FOR LEAK DETECTION 
AND REPAIR 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7411 

CFR Citation: 40 CFR 60, 61, and 63 
Legal Deadline: None 


Abstract: This rule would amend 
existing regulations controlling 
emissions of volatile organic 
compounds (VOC) under the Clean Air 
Act. These regulations are codified at 
40 CFR part 60, 61, and 63. These 
regulations require periodic leak 
detection and repair (LDAR) of pumps 
and valves. The current work practice 
requires each pump and valve to be 
individually monitored for leaks. 
Facilities have had LDAR programs in 
place for nearly 20 years and view 
them as burdensome because they are 
labor intensive. Newer laser based 
monitoring technology is being 
developed which will detect leaks at 

a reduced costs because of the ability 
to monitor multiple components at one 
time. This rule would amend the 
existing regulations to enable the plant 
operators to use the new technology. 


Timetabie: 
Action 


NPRM 04/00/05 
Final Action 04/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4830; 


Agency Contact: David Markwordt, 
Environmental Protection Agency, Air 
and Radiation, C439-04, Washington, 
DC 20460 

Phone: 919-541-0837 

Fax: 919-541-0942 

Email: 

markwordt. david@epamail. epa.gov 


Date FR Cite 


Laura McKelvey, Environmental 
Protection Agency, Air and Radiation, 
C439-04, Washington, DC 20460 
Phone: 919-541-5497 

Fax: 919-541-0942 

Email: mckelvey.laura@epamail.epa.gov 


RIN: 2060—AL98 


= 
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NEW LOCOMOTIVES AND NEW 
MARINE DIESEL ENGINES LESS 
THAN 30 LITERS PER CYLINDER 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 42 USC 7522 to 7621 
CFR Citation: 40 CFR 92 and 94 
Legal Deadline: None 


Abstract: This rule will set an 
additional tier of more stringent 
exhaust emission standards for new 
locomotives and new marine 
compression-ignition engines below 30 
liters per cylinder. Pollutants to be 
regulated are primarily nitrogen oxides 
(NOx) and particulates. These new 
standards are expected to reflect the 
emission reductions achievable through 
the application of advanced emission 
control technologies, including high- 
efficiency catalytic exhaust emission 
control devices, and the availability 
and use of low sulfur diesel fuel. 
Applying these technologies could 
result in a 90 percent reduction in 
exhaust emissions. The standards will 
build on our existing locomotive and 
marine diesel engine emission control 
programs, and will likely be modeled 
on our highway and nonroad diesel 
programs. The advanced technologies 
we are considering would take 
advantage of the fact that low-sulfur 
fuel for these engines will already be 
available as a result of previous 
regulation in our nonroad program. 


Timetable: 


3088. CONTROL OF EMISSIONS FROM 


Action Date FR Cite 
ANPRM 06/29/04 69 FR 39276 
NPRM 07/00/05 

Final Action 05/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 
Additional Information: SAN No. 4871; 


Agency Contact: Jean—Marie Revelt, 
Environmental Protection Agency, Air 
and Radiation, 6401A, Washington, DC 
20460 

Phone: 734-214-4822 

Email: revelt.jean- 
marie@epamail.epa.gov 


RIN: 2060—AM06 


3089. NESHAP: MUNICIPAL SOLID 
WASTE LANDFILLS—AMENDMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 


CFR Citation: 40 CFR 63.1960; 40 CFR 
63.1975; 40 CFR 63.1980 


Legal Deadline: None 


Abstract: This action will address 
issues concerning the National 
Emission Standards for Hazardous Air 
Pollutants: Municipal Solid Waste 
Landfills, that was published on 
January 16, 2003. We will revise the 


_ startup, shutdown, and malfunction 


provisions promulgated in the rule in 
response to requests for more 
flexibility. We will clarify that the 
moisture balance calculations should be 
calculated on a wet weight basis as a 
response to requests about the intent 

of the promulgated rule. We will 
correct errors in the compliance dates 
for the rule. 


Timetable: 

Action Date FR Cite 
NPRM 04/00/05 

Final Action 04/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Local, 
Tribal 


Additional Information: SAN No. 4846; 


Agency Contact: Jolynn Collins, 
Environmental Protection Agency, Air 


and Radiation, C439-03, Washington, 


DC 20460 

Phone: 919-541-5671 

Fax: 919 685-3208 

Email: collins.jolynn@epamail.epa.gov 


Kent Hustvedt, Environmental 
Protection Agency, Air and Radiation, 
C439-03, Research Triangle Park, NC 
27711 

Phone: 919-541-5395 

Fax: 919 541-0246 

Email: hustvedt.ken@epamail.epa.gov 


RIN: 2060-—AMO08 


3090. PROTECTION OF 
STRATOSPHERIC OZONE: : 
AMENDMENTS TO THE SECTION 608 
LEAK REPAIR REGULATIONS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 42 USC 7401 to 7671q 
CFR Citation: 40 CFR 82, subpart F 


Legal Deadline: None 


Abstract: This rulemaking will propose 
changes and amendments to the 
refrigerant leak repair regulations (40 
CFR 82, subpart F) promulgated under 
section 608 of the Clean Air Act. The 
goal of the regulations is to protect the 
stratospheric ozone layer by 
promulgating regulations that reduce 
the use and emissions of ozone- 
depleting refrigerants to the lowest. 
achievable level. This proposal will 
clarify the leak repair regulations by 
requiring that owners and operators of 
comfort cooling, commercial 
refrigeration, and industrial process 
refrigeration appliances that have 
ozone-depleting charges greater than 50 
pounds calculate leak rates, verify all 
repairs, and document repair efforts. 
This rulemaking will provide further 
clarity by adding definitions and 
discussing compliance scenarios. 


Timetable: 


Action Date FR Cite 
NPRM 01/00/05 
Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal 
Additional Information: SAN No. 4856; 


Agency Contact: Julius Banks, 
Environmental Protection Agency, Air 
and Radiation, 6205J, Washignton, DC 
20460 

Phone: 202-343-9870 

Fax: 202-565-2155 

Email: banks.julius@epamail.epa.gov 


Nancy Smagin, Environmental 
Protection Agency, Air and Radiation, 
6205-J, Washington, DC 20460 
Phone: 202-343-9126 

Fax: 202 343-2337 

Email: smagin.nancy@epamail.epa.gov 
RIN: 2060-AM09 


3091. PROTECTION OF 
STRATOSPHERIC OZONE: 
RESTRICTION ON THE SALES OF 
PRE-—CHARGED SPLIT SYSTEMS 
Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 
Legal Deadline: None 

Abstract: On January 27, 1995, the 
Environmental Protection Agency (EPA) 


temporarily stayed the sales and 
distribution restriction for class I and 


| 
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class II ozone-depleting substances 
(ODSs) used as refrigerants, as it 
applies to refrigerant contained in 
appliances without fully assembled 
refrigerant circuits (i.e., split system air 
conditioners). On May 9, 1995, EPA © 
extended the stay on the sales and 
distribution prohibition for class I and 
class Il ODSs used as refrigerants, only 
as it applies to split systems consisting 
of parts that are pre-charged with a 
class | or class II ODS. Today’s action 
proposes to rescind the partial stay, and 
proposes to restrict the sale of split 
systems consisting of parts that are pre- 
charged with a class I or class II ODS, 
to section 608 technicians certified in 
accordance with the applicable 
refrigerant regulations. 


Timetable: 


Action Date FR Cite 


NPRM 01/00/05 

Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: SAN No. 4851; 


Agency Contact: Jabeen Akhtar, 
Environmental Protection Agency, Air 
and Radiation, 6205J, Washington, DC 
20460 

.Phone: 202-343-9313 

Fax: 202—564—2155 

Email: akhtar.jabeen@epamail.epa.gov 


RIN: 2060-AM15 


3092. NESHAP: AREA SOURCE 
STANDARDS — OIL AND NATURAL 
GAS PRODUCTION 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63.760 to 779 


Legal Deadline: Final, Statutory, 
November 30, 2000, -. 


Abstract: This regulation is being 
pursued under the Clean Air Act, 
Section 112(k). Under section 112(k), 
EPA developed a national strategy to 
address air-toxic pollution from “area” 
sources, which are sources that emit 
hazardous air pollutants (HAP) below 
the major source level of 10 tons/year 
of a single HAP and 25 tons/year of 
all HAP. As part of that strategy, 
several area-source categories were 
listed for regulation. Oil and Natural 
Gas (ONG) production sources was 
listed as one of those categories, and 


this rulemaking will address measures 
to control pollution from ONG 
facilities. Oil and natural gas 
production processes are known to emit 
benzene, toluene, ethyl-benzene and 
xylene. In 1999, EPA promulgated the 
NESHAP for Oil and Natural Gas 
Production. 


Timetable: 


Action Date FR Cite 


NPRM 07/00/05 
Final Action 01/00/07 


Regulatory Flexibility Analysis 


Required: Undetermined 


Government Levels Affected: 
Undetermined 


Additional Information: SAN No. 4875; 


Agency Contact: Greg Nizich, 
Environmental Protection Agency, Air 
and Radiation, C439-03, Washington, 
DC 20460 

Phone: 919-541-3078 

Fax: 919 541-0246 

Email: nizich.greg@epamail.epa.gov 


Kent Hustvedt, Environmental 
Protection Agency, Air and Radiation, 
C439-03, Research Triangle Park, NC 
27711 | 

Phone: 919-541-5395 

Fax: 919 541-0246 

Email: hustvedt.ken@epamail.epa.gov 


RIN: 2060-AM16 


3093. PETITION TO DELIST A 
HAZARDOUS AIR POLLUTANT FROM 
SECTION 112 OF THE CLEAN AIR 
ACT: METHYL ISOBUTYL KETONE 
(MIBK) 

Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 

CFR Citation: 40 CFR 63 

Legal Deadline: None 


Abstract: The Ketones Panel of the 
American Chemistry Council (ACC) has 
petitioned the Agency to remove 


‘methyl isobutyl ketone (MIBK) from the 


Clean Air Act (CAA) hazardous air 
pollutant (HAP) list. The ACC : 
originally submitted the petition in 
April of 1997. EPA suspended review 


of the petition pending the completion 


of 2-generation reproductive effects 
study. The study is now complete. On 
October 17, 2003, the ACC submitted 
an addendum to the 1997 petition 
which includes: the results of the 2- 
generation reproductive effects study, a 
presentation of the updated EPA IRIS 


file for MIBK, updated air dispersion 
modeling and an analysis of potential 
transformation products. Based on this 
new submission, the ACC requests that 
EPA reopen its review of the MIBK 
petition. 

Timetable: 

Action . Date FR Cite 


Notice of Receipt ofa 07/19/04 69 FR 42954 
Complete Petition 

NPRM 05/00/05 

Final Action 05/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4849; 


Agency Contact: Mark Morris, 
Environmental Protection Agency, Air 
and Radiation, C404—01, Washington, 
DC 20460 

Phone: 919-541-5416 

Fax: 919 541-0840 

Email: morris.mark@epamail.epa.gov 


Dave Guinnup, Environmental 
Protection Agency, Air and Radiation, 
C404-01, Washington, DC 20460" 
Phone: 919-541-5368 

Fax: 919 541-0840 

Email: guinnup.dave@epamail.epa.gov 
RIN: 2060—AM20 


3094. AMENDMENTS TO VEHICLE 
INSPECTION AND MAINTENANCE 
PROGRAM REQUIREMENTS TO 
ADDRESS NEW 8-HOUR OZONE 
STANDARD 


Priority: Other Significant 
Legal Authority: 42 USC 7401 
CFR Citation: 40 CFR 51 
Legal Deadline: None 


Abstract: We propose to amend the 
current vehicle inspection and 
maintenance (I/M) rule to establish 
deadlines for areas newly required to 
begin I/M testing as a result of their 
classification under the 8 hour ozone © 
standard. Specifically, the amendments 
will address: the deadline for 
submitting I/M State Implementation 
Plans (SIPs) for those new areas; the . 
deadline for the new program start-up; 
and the model year coverage and 
evaluation timeframes associated with 
new programs that will potentially be 
required as part of EPA’s ~ 
implementation of the 8-hour ozone _ 
standard. 
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Timetable: 


Action Date 


NPRM 11/00/04 
Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: State 
Additional Information: SAN No. 4854; 


Agency Contact: Dave Sosnowski, 
Environmental Protection Agency, Air 
and Radiation, 1200 Pennsylvania Ave, 
Washington, DC 20460 

Phone: 734—214—4823 

Fax: 734 214-4906 

Email: 
sosnowski.dave@epamail.epa.gov 


Joe Pedelty, Environmental Protection 
Agency, Air and Radiation, 1200 
Pennsylvania Ave, Washington, DC 
20460 

Phone: 734-214-4410 

Email: pedelty.joe@epamail.epa.gov 
RIN: 2060-AM21 


3095. NESHAP: TOTAL FACILITY LOW 
RISK DETERMINATION (TFLRD) FOR 
RESIDUAL RISK 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 

CFR Citation: 40 CFR 63 

Legal Deadline: None 


Abstract: Section 112(f) of the Clean 
Air Act requires that we assess residual 
risk remaining after MACT and develop 
additional emission standard, as 
necessary, to provide an ample margin 
of safety. Many facilities have 
numerous MACT standards that they 
are subject to. This action will provide 
a procedure for facilities to assess risk, 
and if a facility wide low risk 


determination can be shown, to avoid © 


applicable residual risk standards. The 
evaluation will be made on a facility 
wide HAP emissions basis. 


Date Cite 


09/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Additional Information: SAN No. 4848; 


Agency Contact: Bob Lucas, 
Environmental Protection Agency, Air 
and Radiation, C439-03, Washington, 
DC 20460 

Phone: 919-541-0884 

Fax: 919 541-0246 

Email: lucas.bob@epamail.epa.gov 


Kent Hustvedt, Environmental 
Protection Agency, Air and Radiation, 
C439-03, Research Triangle Park, NC 
27711 

Phone: 919-541-5395 

Fax: 919 541-0246 

Email: hustvedt.ken@epamail.epa.gov 


RIN: 2060—AM22 


3096. NESHAP: HYDROCHLORIC ACID 
PRODUCTION AMENDMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401 et seq 
CFR Citation: 40 CFR 63 (Revision) 
Legal Deadline: None 


“Abstract: On April 17, 2003, EPA 


promulgated national emission 
standards for hazardous air pollutants 
(NESHAP) for the Hydrochloric Acid 
Production industry. Subsequent to 
promulgation, EPA received a number 
of concerns and issues from the . 
industry related to technical 
corrections, definitions, and 
applicability matters. The EPA is 
amenable to making many of the 
suggested corrections but believe that 
proposal of the changes is necessary. 
In addition, the OSWER would like to 
include the storage and transfer 
operations at sources subject to their 
HC] production rule to the subpart 
NNNNN rule which would also require 
proposal. The amendments are 
expected to have little or no impact on 
the plants now covered by the HCl 
production rule. No adverse economic 
impacts are expected. The total 
nationwide capital and annual costs 
associated with the amendments are 
negligible. No price impacts are 
projected. No significant impacts on a 
substantial number of small entities are 
expected. 


Timetable: 


Action Date FR Cite 


NPRM 01/00/05 


, Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Additional Information: SAN No. 4867; 


Agency Contact: Bill Maxwell, 
Environmental Protection Agency, Air 
and Radiation, C439—01, Research 
Triangle Park, NC 27711 


Phone: 919-541-5430 


Fax: 919 541-5450 
Email: maxwell.bill@epamail.epa.gov 


Robert J. Wayland, Environmental 
Protection Agency, Air and Radiation, 
C-439-01, Research Park, NC 
27711 

Phone: 919 541-1045 

Fax: 919 541-5450 

Email: 
wayland.robertj@epamail.epa.gov 

RIN: 2060-AM25 


3097. STRATEGY FOR ADDRESSING 
AIR EMISSIONS FROM ANIMAL 
FEEDING OPERATIONS 


Priority: Other Significant 

Legal Authority: 12 USC 1701 et seq 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: This notice describes a 
strategy for addressing air emissions 
from animal feeding operations (AFOs). 
In this notice, we summarize the public 
concerns that have been raised about 
emissions from AFOs and explain the 
substantial scientific uncertainties 
pertaining to emission levels, public 
health and welfare effects, and 
emission control techniques for this 
industry. Resolving all the uncertainties 


_ will require substantial time and 


research. Nevertheless, some cost 
effective management practices for 
reducing emissions are available today, 
and the use of these practices will 
mitigate some of the adverse effects of . 
these emissions. Early public input on 
a set of goals for an emission control 
program for AFOs and on an intended © 
regulatory approach to begin reducing 
AFO emissions and solving some of the 


’ environmental problems based on 


information that is available today. 
Timetable: 

Action 

NPRM 

Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Additional Information: SAN No. 4865; 


Agency Contact: Bill Schrock, 
Environmental Protection Agency, Air 


Timetable: 

Action 
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and Radiation, C504—04, Research 
Triangle Park, NC 27711 

Phone: 919-541-5032 

Fax: 919 541-3470 

Email: schrock.bill@epamail.epa.gov 


Robin Dunkins, Environmental 
Protection Agency, Air and Radiation, 
C540-—04, Research Triangle Park, NC 
27711 

Phone: 919-541-5335 

Fax: 919-541-3470 

Email: dunkins.robin@epamail.epa.gov 


RIN: 2060—-AM26. 


3098. REQUIREMENTS FOR 
TRANSMIX PROCESSING AND 
BLENDING UNDER THE 
REFORMULATED GASOLINE AND 
GASOLINE SULFUR RULES 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7545(c) and 
7545(k) 


CFR Citation: 40 CFR 80 
Legal Deadline: None 


Abstract: This rule codifies existing 
guidance for transmix processors and 
blenders in the Reformulated Gasoline 
regulations. Transmix is a mixture of 
gasoline and distillate produced by 
pipelines. Transmix processors distill 
the transmix into separate gasoline and 
distillate products, and transmix 
blenders blend small amounts of 
transmix into gasoline. The rule also 
establishes gasoline sulfur standards for 
transmix processors and blenders that 
are consistent with the sulfur standards 
for other entities downstream of 
refineries, such as pipelines and 
terminals, in the gasoline distribution 
system. The rule will provide 
operational flexibility for transmix 
processors and blenders without 
causing any adverse environmental 
impacts. 

Timetable: 


Action Date FR Cite 


NPRM 02/00/05 


Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4853; 
Agency Contact: Chris McKenna, 
Environmental Protection Agency, Air 
and Radiation, 1200 Pennsylvania Ave, 


Washington, DC 20460 
Phone: 202-343-9037 


Fax: 240 363-8260. } 
Email: mckenna.chris@epamail.epa.gov 


RIN: 2060—AM27 


3099. NESHAP: SURFACE COATING 
OF METAL CANS—AMENDMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401 et seq 
CFR Citation: 40 CFR 63 

Legal Deadline: None 


Abstract: National emission standards 
for hazardous air pollutants (NESHAP) 
for metal can surface coating operations 
located at major sources of hazardous 
air pollutants (HAP) were promulgated 
on 11/13/2003 (68 FR 64432). The final 
standards implement section 112(d) of 
the Clean Air Act (CAA) by requiring 
these operations to meet HAP emission 
standards reflecting the application of 
the maximum achievable control 
technology (MACT). The final rule will 
protect air quality and promote public 
health by reducing emissions of HAP 
from facilities in the metal can surface 
coating source category. The EPA is 
issuing a final rule that removes 
ethylene glycol monobutyl ether (EGBE) 
from the list of hazardous air pollutants 
(HAP). EGBE compromises most of the 
air emissions from the metal can 
surface coating industry. Removing 
EGBE from the HAP list significantly 
affects the emission limits, emissions 
reductions, and the number of sources 
affected by the final rule issued. in 
November 13, 2004 (68 FR 64432). This 
action proposes amendments to the 
surface coating of metal cans final rule 
to reflect the removal of EGBE from the 
hazardous air pollutant list. 


Timetable: 


Action 
NPRM 


Date 
09/00/05 


FR Cite 


Regulatory Flexibility Analysis 


Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4864; 


Agency Contact: Paul Almodovar, 
Environmental Protection Agency, Air 
and Radiation, C539-03, Research 
Triangle Park, NC 27711 

Phone: 919-541-0283 

Fax: 919 541-5689 

Email: 
almodovar.paul@epamail.epa.gov 


Elaine Manning, Environmental +. 
Protection Agency, Air and Radiation, 
C539-03, Research Triangle Park, NC 
27711 

Phone: 919-541-5499 

Fax: 919 541-5689 

Email: manning.elaine@epamail.epa.gov 
RIN: 2060-AM28 


3100. NESHAP: SITE REMEDIATION: 
AMENDMENTS 


Priority: Routine and Frequent 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 
Legal Deadline: None 


Abstract: The Site Remediation 


regulation was promulgated on October 
8, 2003. This action is intended to 
revise language in the final rule to 
correct errors or language that doesn’t 
reflect our intent. 


Timetabie: 

Action 

NPRM 

Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4866; 


Agency Contact: Greg Nizich, 
Environmental Protection Agency, Air 
and Radiation, C439—-03, Washington, 
DC 20460 

Phone: 919-541-3078 

Fax: 919 541-0246 : 
Email: nizich.greg@epamail.epa.go 


Kent Hustvedt, Environmental 
Protection Agency, Air and Radiation, 
C439-03, Research Triangle Park, NC 
27711 

Phone: 919-541-5395 

Fax: 919 541-0246 

Email: hustvedt.ken@epamail.epa.gov 


RIN: 2060—AM30 


3101. PROPOSAL TO EXEMPT AREA 
SOURCES SUBJECT TO NESHAPS 
FROM FEDERAL AND STATE 
OPERATING PERMIT PROGRAMS 


Priority: Other Significant 


. Unfunded Mandates: Undetermined 


Legal Authority: Clean Air Act sec 502 
CFR Citation: 40 CFR 70 and 71 
Legal Deadline: None 
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Abstract: This action would implement 
the Agency’s decision on whether to 
require title V permits for six drea 
(nonmajor) sources subject to air toxic 
requirements under Clean Air Act. The 
affected source categories are: dry 
cleaners, halogenated solvent 
degreasers, chrome plating, ethylene 
oxide sterilizers, secondary lead, and 
secondary aluminum. Under the Act, 
these sources are subject to operating 
permit programs; however, EPA may 
exempt them from such programs if it 
finds that permitting would be 
impracticable, infeasible or 
unnecessarily burdensome on the 
sources. This action makes these’ 
findings for all categories except 
secondary lead and presents them for 
public comment. Secondary lead would 
remain subject to permitting because 
few area sources are affected and most 
have already been permitted. 


Timetable: 


Action Date © FR Cite 


NPRM 11/00/04 
Final Action 08/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Leveis Affected: Federal, 
Local, State, Tribal 


Federalism: Undetermined 
Additional information: SAN No. 4868; 


Agency Contact: Jeff Herring, 
Environmental Protection Agency, Air 
and Radiation, C304—04, Research 
Triangle Park, NC 27711 

Phone: 919-541-3195 

Fax: 919 541-5509 

Email: herring.jeff@epammail.epa.gov 


Ray Vogel, Environmental Protection 
Agency, Air and Radiation, C304—03, 
Washington, DC 20460 . 

Phone: 919-541-3153 

Fax: 919-541-5509 

Email: vogel.ray@epamail.epa.gov 
RIN: 2060-AM31 


3102. CONTROL OF AIR POLLUTION 
FROM NEW MOTOR VEHICLES AND 
NEW MOTOR VEHICLE ENGINES: 
AMENDMENTS TO EVAPORATIVE 
EMISSIONS REGULATIONS AND 
TECHNICAL AMENDMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401 
CFR Citation: 40 CFR 9; 40 CFR 86 


Legal Deadline: None 


Abstract: This action includes | 
technical amendments to several 
portions of certification requirements 
and test procedures applicable to light- 
duty vehicles, light-duty trucks, and 
heavy-duty vehicles. These 
amendments include minor revisions to 
clarify regulations. These amendments 
also include revisions to the 
evaporative compliance procedures, 
which are intended to reduce the 
certification burden associated with 
conducting 2-day, 3-day, and ORVR 
procedures without affecting the level 
of stringency, ref. EPA guidance letter 
CCD-02-20, December 31, 2002; 
(Subject: Request for Comments on 
Potential Evaporative Regulation 
Changes; Evaporative Guidance for 
Certification and In-use Testing). 


Timetable: 
Action 


NPRM 12/00/04 
Direct Final Rule 12/00/04 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4880; 
Agency Contact: Julia Rege, 
Environmental Protection Agency, Air 
and Radiation, 1200 Pennsylvania Ave, 
Washington, DC 20460 

Phone: 734-214-4614 

Fax: 734 214-4053 

Email: rege.julia@epamail.epa.gov . 


Date FR Cite 


Lynn Sohacki, Environmental 
Protection Agency, Air and Radiation, 
1200 Pennsylvania Ave, Washington, 
DC 20460 

Phone: 734-214-4851 

Fax: 734 214-4053 

Email: sohacki.lynn@epamail.epa.gov 


RIN: 2060—AM32 


3103. PREVENTION OF SIGNIFICANT 
DETERIORATION FOR NITROGEN 
OXIDES 


Priority: Other Significant 
Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 


Legal Deadline: NPRM, Judicial, 
September 30, 2004, Signature. 
Final, Judicial, September 30, 2005, 
Signature. 


Abstract: Section 166 of the Clean Air 
Act authorizes the Environmental 


‘Final Action 


Protection Agency to establish 
regulations to prevent significant 
deterioration of air quality due to 
emissions of nitrogen oxides. On 
October 17, 1988, EPA promulgated 
regulations which included maximum 
allowable increases in ambient nitrogen 
dioxide concentrations (NO2 
increments) allowed in an area above 
the baseline concentration. Following 
promulgation, the Environmental 
Defense (formerly the Environmental 
Defense Fund) filed a petition asking 
the Court to order EPA to remand the - 
regulations and to impose an 
immediate deadline of two years for 
promulgating new regulations. In 1990, 
the Court did not impose a deadline 
but remanded the case for EPA to 
develop an interpretation of section 166 
that considered the statutory provisions 
contained in subsections (c) and (d), 
and if necessary to take new evidence 
and modify the regulations. In July 
2003, Earthjustice, on behalf of 
Environment Defense, asked the Court 
to put EPA on an enforceable schedule 
to issue new regulations under the 
original court remand. Consequently, 
EPA agreed to a two-year schedule for 
promulgating such regulations by 
September 30, 2005. At a minimum, the 
regulations will provide EPA’s 
interpretation of the statutory 
requirements for developing adequate 
increments to prevent significant 
deterioration for nitrogen oxides. Based 
on our interpretation, we will consider 
the need for revising the existing 
increments for nitrogen dioxide, 
including both an annual and short- 
term averaging period, and the 
regulation of other nitrogen oxide 
compounds other than nitrogen 
dioxide. 


Timetable: 
Action 
NPRM 


Date 


11/00/04 
10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Additional Information: SAN No. 4881; 


Agency Contact: Dan Deroeck, 
Environmental Protection Agency, Air 
and Radiation, C339-03, Washington, 
DC 20460 

Phone: 919-541-5593 

Fax: 919 541-5509 


FR Cite 


- ] 

| 
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Email: deroeck.dan@epamail.epa.gov 


RIN: 2060-AM33 


3104. CONTROL OF EMISSIONS FROM 
SPARK-IGNITION ENGINES AND 
FUEL SYSTEMS FROM MARINE 

_ VESSELS AND SMALL EQUIPMENT 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 42 USC 7521 to 
7601(a) 


CFR Citation: 40 CFR 90 


Legal Deadline: NPRM, Statutory, 
December 1, 2004. 


Final, Statutory, December 31, 2005. 


Abstract: In this action, we are 
proposing exhaust emission standards 
for spark-ignition marine engines and 
small land-based engines (less than 19 
kW). We are also proposing evaporative 
emission standards for vessels and 
equipment using these engines. 
Nationwide, these emission sources 
contribute to ozone, carbon monoxide 
(CO), and particulate matter (PM) 
nonattainment. These pollutants cause 
a range of adverse health effects, 
especially in terms of respiratory 
impairment and related illnesses. The 
proposed standards would help States 
achieve and maintain air quality 
standards. In addition, these standards 
would help reduce acute exposure to 
CO, air toxics, and PM. 


Timetable: 


_ Final Action 
. Regulatory Flexibility 


Action Date 


NPRM 
Final Action 


04/00/05 
12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Additional Information: SAN No. 4882; 


Agency Contact: Glenn Passavant, 
Environmental Protection Agency, Air 
and Radiation, 1200 Pennsylvania Ave, 
Washington, DC 20460 

Phone: 734-214-4408 

Email: 
passavant.glenn@epamail.epa.gov 


RIN: 2060-AM34 


3105. NATIONAL EMISSION 
STANDARDS FOR HAZARDOUS AIR 
POLLUTANTS: MISCELLANEOUS 
ORGANIC CHEMICAL 
MANUFACTURING; AMENDMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 


. Legal Deadline: None 
Abstract: The final rule was published - 


on November 10, 2003. Several parties 
petitioned the rule and this action will 


address issues raised by the petitioners. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 


10/00/05 


Required: No 
Government Levels Affected: None 
Additional Information: SAN No. 4891; 


Agency Contact: Randy McDonald, 
Environmental Protection Agency, Air 
and Radiation, C504—04, Research 
Triangle Park, NC 27711 

Phone: 919-541-5402 

Email: 
mcdonald.randy@epamail.epa.gov 


Robin Dunkins, Environmental 
Protection Agency, Air and Radiation, 
C540-—04, Research Triangle Park, NC 
27711 

Phone: 919-541-5335 

Fax: 919-541-3470 

Email: dunkins.robin@epamail.epa.gov 


RIN: 2060—AM43 


3106. FLEXIBLE AIR PERMIT RULE 
Priority: Other Significant 

Legal Authority: Clean Air Act title V 
CFR Citation: 40 CFR 70 


Legal Deadline: None 


Abstract: EPA is conducting a flexible 


permits rulemaking based on what it 
has learned from its experiences with 
flexible permitting over the past 
decade. The term ‘‘flexible permit”’ is 
used to describe air permits with 
conditions designed to reduce the 
administrative ‘‘friction”—costs, time, 
delay, uncertainty, and risk — 
experienced by sources and permitting 
authorities when implementing a 
permit or making changes under the 
permit. This is accomplished by 
allowing a source to make certain types 


of advanced approved changes (e.g., 
modifications to a source’s method of 
operation, equipment, raw materials, 
emission factors, monitoring 
parameters, and/or the addition of new 
equipment capacity) without requiring 
additional permitting or approval, 
provided the source meets certain 
criteria outlined in its operating and 
relevant construction permits. Such 
criteria might include the maintenance . 
of plant-wide emissions levels below 
enforceable caps and application of 
certain control approaches. Over the 
past decade, the EPA and State and 
local permitting authorities have 
piloted specific permitting techniques 
and tools to accomplish advance- 
approval for certain types of changes 
that might take place over the course 
of a permit term. While chosen 
solutions will depend on individual 
state permitting rules and requirements, 
such techniques typically include: 
descriptions of advance-approved 
changes or categories of changes in the 
permit; procedures for testing pollution 
control device performance and 
updating emission factors or parameter 
values without requiring the permit to 
be amended or re-opened; elimination 
of redundant requirements by applying 
the most stringent applicable 
requirement; provisions to explicitly 
encourage pollution prevention; and 
one or more emission caps to safeguard 
relevant ambient standards and 
increments. Flexible permitting has the 
potential to benefit a wide variety of 
types of facilities that are regulated 
under the Clean Air Act’s title V 
operating permits program. Among the 
benefits flexible permits are anticipated 
to provide are: improved knowledge of 
a facility’s emissions for the entire site 
and of its compliance status; improved 
public understanding of a facility’s 
activities over an extended period (each 
proposed advance approval must 
describe the type and magnitude of the 
potential emissions increases that can 
occur); a better perspective of the type 
and amount of planned growth at a 
facility, at a time when public comment — 
can influence the direction of the 
proposed changes; increased 
environmental protection from the use 
of emission caps, which limit future 
emissions increases and, in some cases, 
reduce overall emissions; and increased 
use of better add-on control devices 
and/or pollution prevention practices, 


which allow industry flexibility to 
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adjust their processes as necessary to 
remain under an emissions cap. 


Timetable: 


Action Date FR Cite 


NPRM 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Additional Information: SAN No. 4885; 


Agency Contact: Chad Carbone, 
Environmental Protection Agency, Air 
and Radiation, 1807 T, Washington, DC 
20460 
Phone: 202-566-2178 

Fax: 202 566-2211 

Email: carbone.chad@epamail.epa.gov 


Anna Wood, Environmental Protection 
Agency, Air and Radiation, 6103A, 
Washington, DC 20460 

Phone: 202-564-1664 

Fax: 202 564-1554 

Email: wood.anna@epamail.epa.gov 


RIN: 2060—AM45 


3107. NATIONAL VOLATILE ORGANIC 
COMPOUND EMISSION STANDARDS 
FOR ARCHITECTURAL COATINGS— 
AMENDMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: Clean Air Act 

CFR Citation: 40 CFR 59 subpart D 
Legal Deadline: None 


Abstract: This action would amend the 
national volatile organic compound 
emission standards for architectural 
coatings by adding new coating 
categories for certain coating 
chemistries which did not exist when 
the original rule was promulgated. We 
are reviewing new data from one 
architectural coating manufacturer and 
after this review, we will determine if 
these amendments are necessary. 


Timetable: 


Action Date FR Cite 


NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: SAN No. 4905; 


Agency Contact: David Salman, 
Environmental Protection Agency, Air 


and Radiation, C539—03, Research 
Triangle Park, NC 27711 

Phone: 919 541-0859 

Fax: 919 541-5689 

Email: salman.dave@epa.gov 


Elaine Manning, Environmental 
Protection Agency, Air and Radiation, 
C539-03, Research Triangle Park, NC 
27711 

Phone: 919-541-5499 

Fax: 919 541-5689 
Email: manning.elaine@epamail.epa.gov 
RIN: 2060-AM47 


3108. CONTROL OF ULTRA LOW 
SULFUR DIESEL FUEL LUBRICITY 


Priority: Substantive, Nonsignificant 


_ Legal Authority: 42 USC 7401 to 7671q 


CFR Citation: 40 CFR 86 
Legal Deadline: None 


Abstract: This action proposes to 
establish a new lubricity quality 
requirement for ultra low sulfur diesel 
fuel used in diesel engines. This 
requirement will seek to eliminate the 
incidence of emissions non-compliance 
due to premature wear of fuel injection 
equipment caused by inadequate fuel 
lubricity levels. 


Timetable: 

Action Date FR Cite 
NPRM 12/00/04 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: SAN No. 4899; 


Agency Contact: Chris Laroo, 


Environmental Protection Agency, Air 
and Radiation, 1200 Pennsylvania Ave, 
Washington, DC 20460 

Phone: 734-214-4937 

Fax: 734 214-4055 

Email: laroo.chris@epamail.epa.gov 


RIN: 2060—AM48 


3109. PROTECTION OF 
STRATOSPHERIC OZONE; 
REFRIGERANT RECYCLING; 
CERTIFICATION OF RECOVERY AND 
RECOVERY/RECYCLING EQUIPMENT 
INTENDED FOR USE WITH 
SUBSTITUTE REFRIGERANTS 


Priority: Substantive, Nonsignificant 
Legal Authority: Clean Air Act 


CFR Citation: None 
Legal Deadline: None 


Abstract: EPA is amending the rule on 
refrigerant recycling equipment 
intended for use with Substitute 
Refrigerants: EPA is amending the rule 
on refrigerant recycling, promulgated 
under section 608 of the Clean Air Act, 
to clarify how the requirements of 
section 608 extend to refrigerant 
recovery and/or recycling equipment 
intended for use with substitutes for 
CFC and HCFC refrigerants. NOTE: 
Substitute-refrigerant issues had 
previously been addressed by another 
rulemaking effort which is now listed 
as ‘“‘withdrawn“ in the completed“ 
section of this Regulatory Agenda (SAN 
3560.1). Further work on these issues 
will be performed under SAN 4916. 


Timetable: 
Action Date FR Cite 
NPRM 02/00/05 
Final Action 08/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4916; 
Agency Contact: Julius Banks, 
Environmental Protection Agency, Air 
and Radiation, 6205J, Washignton, DC 
20460 

Phone: 202-343-9870 

Fax: 202-565-2155 

Email: banks.julius@epamail.epa.gov 


Nancy Smagin, Environmental 


Protection Agency, Air and Radiation, 


6205-J, Washington, DC 20460 
Phone: 202-343-9126. 

Fax: 202 343-2337 

Email: smagin.nancy@epamail.epa.gov 
RIN: 2060—AM49 


3110. PROTECTION OF 
STRATOSPHERIC OZONE: 
ALLOCATION OF ESSENTIAL USE 
ALLOWANCES FOR CALENDAR YEAR 
2005 


Priority: Other Significant 


Legal Authority: 42 USC 7414; 42 USC 
7601; 42 USC 7671 to 7671q 


CFR Citation: 40 CFR 82.4(n) 
Legal Deadline: None 


Abstract: This rule will allocate 
essential use allowance for import and 
production of class I stratospheric 
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ozone depleting substances (ODSs) for 
calendar year 2005. Essential use 
allowances enable a person to obtain 
controlled class I ODSs as an 
exemption to the regulatory ban on 
production and import of these 
chemicals, which became effective on 
January 1, 1996. EPA allocates essential 
use allowances for exempted 
production or import of a specific 
quantity of class I ODSs solely for use 
in medically essential asthma inhalers. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/04 
Final Action 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4893; 


Agency Contact: Scott Monroe, 
Environmental Protection Agency, Air 
and Radiation, 6205J, Washington, DC 
20460 

Phone: 202-343-9712 

Fax: 202 

Email: monroe.scott@epamail.epa.gov 


RIN: 2060—AM50 


3111. PROTECTION OF 
STRATOSPHERIC OZONE: 
MODIFICATIONS TO THE TECHNICIAN 
CERTIFICATION REQUIREMENTS 
UNDER SECTION 608 OF THE CLEAN 
AIR ACT 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7414; 42 USC 
7601; 42 USC 7671 to 7671q 


CFR Citation: 40 CFR 82 
Legal Deadline: None 


Abstract: EPA is amending appendix 
D to subpart F of 40 CFR part 82- 
Standards for Becoming a Certifying 
Program for Technicians. The 
Refrigerant Recycling Regulations 
governing standards for certifying 
programs for technicians were 
promulgated under section 608 of the 
Clean Air Act Amendments of 1990 
(May 1994; 59 FR 28660). These 
regulations were amended in November 
9, 1994 (59 FR 559120) to clarify the 
scope of the technician certification 
requirements and to provide a limited 
exemption from certification 
requirements for apprentices. This 
amendment to the regulation will 


provide specific requirements for 
programs applying to become certifying 
organizations, will specify reporting 
and recordkeeping requirements in 
order to enhance implementation of the 
program, and will define other 
administrative components of the 
program to improve accountability. 


Timetabie: 


Action Date 


FR Cite 
NPRM 07/00/05 
Final Action 12/00/06 
Regulatory Flexibility Analysis 
Required: No : 
Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional information: SAN No. 4901; 


Agency Contact: Nancy Smagin, 
Environmental Protection Agency, Air 
and Radiation, 6205-J, Washington, D 
20460 
Phone: 202-343-9126 

Fax: 202 343-2337 

Email: smagin.nancy@epamail.epa.gov 


RIN: 2060—AM55 


3112. PROTECTION OF 
STRATOSPHERIC OZONE: 
EXTENSION OF THE LABORATORY 
AND ANALYTICAL USE EXEMPTION 
FOR ESSENTIAL CLASS | OZONE 
DEPLETING SUBSTANCES 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7414; 42 USC 
7601; 42 USC 7671 to 7671q 


CFR Citation: 40 CFR 82 
Legal Deadline: None 


Abstract: This rule extends the period 
of applicability of an existing 
exemption to the ban on import and 
production of class I ozone depleting 
substances (ODSs), authorized by the 
Montreal Protocol on Substances that 
Deplete the Ozone Layer and consistent 
with the Clean Air Act Amendments.. 
The exemption applies to production 
and import of ODSs for essential 
laboratory and analytical uses as 
defined by the Montreal Protocol. The 
Montreal Protocol has permitted this 
exemption since 1994. At the 2003 
Meeting of the Parties, the Parties took 
Decision XV/8, which extended the 
period of the exemption through 
December 31, 2007. EPA is updating its 
regulations to incorporate Decision 
XV/8. The rule also proposes to make 
typographical changes to its regulations 


for the essential use program. Earlier 
rules published by EPA shifted the 
paragraph order but did not update all 
of the references to deleted paragraphs. 
Timetable: 
Action 


NPRM 01/00/05 
Final Action - 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4894; 
Agency Contact: Scott Monroe, 
Environmental Protection Agency, Air 
and Radiation, 6205J, Washington, DC 
20460 

Phone: 202-343-9712 

Fax: 202 343-2338 

Email: monroe.scott@epamail.epa.gov 


Date FR Cite 


RIN: 2060—AM56 


3113. © PREVENTION OF SIGNIFICANT 
DETERIORATION (PSD) AND 
NONATTAINMENT NEW SOURCE 
REVIEW (NSR): ROUTINE 
MAINTENANCE, REPAIR AND 
REPLACEMENT (RMRR); 
MAINTENANCE AND REPAIR 
AMENDMENTS 


Priority: Economically Significant 
Legal Authority: 42 USC 7401 et seq 


CFR Citation: 40 CFR 51.165; 40 CFR 
51.166.; 40 CFR 52.21 


Legal Deadline: None 


Abstract: This rulemaking is a follow 
up to SAN 4676, which is a final rule 
that specifies categories of equipment 
replacement activities that would 
qualify as ‘routine maintenance, repair, 
and replacement” (RMRR) under the 
Clean Air Act’s New Source Review 
(NSR) Program (40 CFR parts 51 and 
52). SAN 4676's final action — referred 
to as the ‘equipment replacement 
provision” (ERP) — was promulgated 
in the Federal Register on 10/27/03 (68 
FR 61248). This action, SAN 4676.3, 
would propose more detailed 
approaches for establishing a regulatory 
definition for maintenance and repair 
activities (that are not equipment 
replacements) that fall within the 
RMRR Exclusion from major NSR. 


Timetable: 
Action 


NPRM 
Final Action 


04/00/05 
04/00/06 
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Regulatory Flexibility Analysis 
Required: No 
Government Levels Affected: Federal, 
Local, State, Tribal 3 


Federalism: Undetermined 


Energy Effects: Statement of Energy 
Effects planned as required by 
Executive Order 13211. 


Additional Information: SAN No. 
4676.3; Split from RIN 2060-AK28 


Agency Contact: Dave Svendsgaard, 
Environmental Protection Agency, Air 
and Radiation, C339—03, Research 
Triangle Park, NC 27711 

Phone: 919-541-2380 

Fax: 919 541-5509 

Email: 
svendsgaard.dave@epamail.epa.gov 


Lynn Hutchinson, Environmental 
Protection Agency, Air and Radiation, 
C339-03, Research Triangle Park, NC 
27711 

Phone: 919-541-5795 

Fax: 919 541-5509 

Email: 
hutchinson.lynn@epamail.epa.gov 
RIN: 2060-AM62 


3114. e PROTECTION OF 
STRATOSPHERIC OZONE: LISTING 
OF SUBSTITUTES FOR F 
OZONE-DEPLETING SUBSTANCES: 
N-PROPYL BROMIDE (COATINGS) 
Priority: Economically Significant 
Legal Authority: 42 USC 7414; 42 USC 
7601; 42 USC 7671 to 7671q 
CFR Citation: 40 CFR 82 
Legal Deadline: None 
Abstract: This rule would list whether 
n-propylbromide (nPB) is an acceptable 
substitute for class I and class II ozone 
depleting substances used in 
connection with the manufacture and 
use of coatings. This will ensuré that 
nPB is used in a manner that is safe 
and environmentally protective. 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: SAN No. 
4599.1; Split from RIN 2060-AK26. 
Split from RIN 2060-AJ58. The previous 
ANPRM was under SAN No. 3525. 


‘FR Cite 


Agency Contact: Margaret Sheppard, 
Environmental Protection Agency, Air 
and Radiation, 6205J, Washington, DC 
20460 

Phone: 202-343-9163 

Fax: 202 343-2338 

Email: 
sheppard.margaret@epamail.epa.gov 


Erin Birgfeld, Environmental Protection 
Agency, Air and Radiation, 6205), 
Washington, DC 20460 

Phone: 202-343-9079 

Fax: 202 343-2338 

Email: birgfeld.erin@epamail.epa.gov 
RIN: 2060-AM65 


3115. e AREA SOURCE NESHAP FOR 
STAINLESS AND NONSTAINLESS 
STEEL ELECTRIC ARC FURNACE 
(EAF) MANUFACTURING 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 


Legal Deadline: Final, Statutory, 
November 30, 2000. 


Abstract: There are approximately 93 
small steel mills (minimills) that melt 
steel scrap in 142 electric arc furnaces 
(EAF). Minimills account for roughly 
half of US steel production (50 million 
tons per year). The scrap charged to 
the furnace is the source of HAP 


- emissions. A major source of scrap is 


recycled automobiles, which may 
contain mercury switches, lead 
components, oil, grease, plastics, and 
other materials that can contribute to 
HAP emissions. Pollutants of interest 
for the EAF NESHAP are manganese, 
lead, chromium, nickel, and mercury. 


Timetable: 


Action Date FR Cite 


NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 

Additional Information: SAN No. 4889; 
Agency Contact: Mary Kissell, 
Environmental Protection Agency, Air 
and Radiation, C439—03, Research 
Triangle Park, NC 27711 

Phone: 919-541-4516 

Fax: 919 541-0246 

Email: kissell.mary@epamail.epa.gov 


Steve Fruh, Environmental Protection 
Agency, Air and Radiation, C439-02, 
Research Triangle Park, NC 27711 _ 


Phone: 919-541-2837 
Fax: 919 541-5450 
Email: fruh.steve@epamail.epa.gov 


RIN: 2060-AM71 


3116. NESHAP: GENERAL 
PROVISIONS—AMENDMENTS 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 42 USC 7401 et seq 
CFR Citation: 40 CFR 63.1 

Legal Deadline: None 


Abstract: The proposed amendments 
would revise and codify EPA’s policy 
on when a major source can become 
an area source, and thus become not 
subject to national emission standards 
for hazardous air pollutants (NESHAP) 
for major sources. EPA is reconsidering 
the policy, established in May 16, 1995 
memorandum, which allows sources to 
attain area source status prior to the 
source’s first substantive compliance 
date of an applicable NESHAP for 
major sources. No source would be 
subject to the requirements unless they 
voluntarily decided to implement them. 


Timetable: 
Action 
NPRM 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal, 
Local, State, Tribal 


Additional information: SAN No. 4908; 
Agency Contact: Rick Colyer, 
Environmental Protection Agency, Air 
and Radiation, C504—05, Research 
Triangle Park, NC 27711 

Phone: 919-541-5262 

Fax: 919 541-5600 

Email: colyer.rick@epamail.epa.gov 


Sally Shaver, Environmental Protection 
Agency, Air and Radiation, C504—04, 
Research Triangle Park, NC 27711 
Phone: 919-541-5572 

Fax: 919-541-0072 

Email: shaver.sally@epamail.epa.gov 


RIN: 2060—AM75 


3117. © NESHAP: INTEGRATED IRON 
AND STEEL; AMENDMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: Clean Air Act sec 112 
CFR Citation: 40 CFR 63 


| 
06/00/05 
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Legal Deadline: None 


Abstract: The EPA promulgated 
National Emission Standards for 
Hazardous Air Pollutants (NESHAP) for 
integrated iron and steel facilities on 
May 20,2003. The EPA was 
subsequently petitioned by industry 
and EarthJustice concerning several 
issues. The EPA has engaged in 
negotiations with both industry and 
EarthJustice concerning the issues and 
is issuing these amendments to address 
the concerns. The amendments clarify 
several sections of the rule and provide 
clearer and consistent directions on 
complying with the standards. 


Timetable: 


Action | Date FR Cite 


NPRM 05/00/05 


Regulatory Flexibility Analysis 
‘Required: Undetermined 


Government Levels Affected: None 
Federalism: Undetermined 
Additional Information: SAN No. 4909; 


Agency Contact: Phil Mulrine, 
Environmental Protection Agency, Air 
and Radiation, C439-02, Research 
Triangle Park, NC 27711 

Phone: 919-541-5289 

Fax: 919 541-5600 

Email: mulrine.phil@epamail.epa.gov 


Steve Fruh, Environmental Protection 
Agency, Air and Radiation, C439-02, 
Research Triangle Park, NC 27711 
Phone: 919-541-2837 

Fax: 919 541-5450 

Email: fruh.steve@epamail.epa.gov 


RIN: 2060-AM76 


3118. e NESHAP: PLYWOOD AND 
COMPOSITE WOOD PRODUCTS— 
AMENDMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: Clean Air Act sec 112 
CFR Citation: 40 CFR 63 
Legal Deadline: None 


Abstract: This amendment will make 
technical corrections, clarify intent, and 
propose changes to the testing 
requirements for risk assessments. 


Timetable: 


Action Date FR Cite 


NPRM 02/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Additional Information: SAN No. 4911; 


Agency Contact: Mary Kissell, 
Environmental Protection Agency, Air 
and Radiation, C439—03, Research 
Triangle Park, NC 27711 

Phone: 919-541-4516 

Fax: 919 541-0246 

Email: kissell.mary@epamail.epa.gov 


K.C. Hustvedt, Environmental 
Protection Agency, Air and Radiation, 
C439-03, Research Triangle Park, NC 
27711 

Phone: 919 541-5395 

Fax: 919-541-0246 

Email: hustvedt.ken@epa.gov 


RIN: 2060-AM78 


3119. e NEW SOURCE 
PERFORMANCE STANDARDS (NSPS) 
FOR STATIONARY COMBUSTION 
TURBINES 


Priority: Substantive, Nonsignificant 
Legal Authority: CAA 111 
CFR Citation: 40 CFR 60 


Legal Deadline: NPRM, Judicial, 
February 9, 2005, Must propose 
revision to NSPS. 

Final, Judicial, February 9, 2006, Must 
promulgate final rule. 


Abstract: Stationary combustion 
turbines emit varying amount of air - 
pollutants. These emissions have effects 
on both human health and the 
environment. New source performance 
standards set the minimum level of 
control for criteria pollutants 
(maximum emission rate) for new 
emission sources. These standards help 
to assure that new sources of pollution 
do not release excessive amounts of 
pollution to the atmosphere. This 
action is necessary since the Clean Air 
Act requires these standards to be 
reviewed periodically. The 
Environmental Protection Agency 
intends to review and, if appropriate, 
revise the new source performance 
standards for combustion turbines. New 
combustion turbines will be affected by 
this action. This action will ensure that 
the standards properly account for 
presently economically available 
pollution prevention and pollution 
control technologies. 


Timetable: 
Action 


NPRM 
Final Action 


Date 


03/00/05 
03/00/06 


FR Cite 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Additional Information: SAN No. 4912; 


Agency Contact: Christian Fellner, 
Environmental Protection Agency, Air 
and Radiation, C439—01, Research 
Triangle Park, NC 27711 

Phone: 919-541-4003 

Fax: 919 541-5450 

Email: 
fellner.christian@epamail.epa.gov 


- Jaime Pagan, Environmental Protection 


Agency, Air and Radiation, C439—01, 
Research Triangle Park, NC 27711 
Phone: 919-541-5340 

Fax: 919 541-5450 : 

Email: pagan.jaime@epamail.epa.gov 
RIN: 2060-AM79 


3120. e NEW SOURCE 
PERFORMANCE STANDARDS (NSPS) 
FOR ELECTRIC UTILITY STEAM 
GENERATING UNITS AND 
INDUSTRIAL AND COMMERCIAL 
BOILERS 


Priority: Substantive, Nonsignificant 
Legal Authority: CAA 111 
CFR Citation: 40 CFR 60 


Legal Deadline: NPRM, Judicial, 
February 9, 2005, Under consent with 
Sierra Club and Our Children’s Earth 
Foundation must propose revision to 
the NSPS standards. 

Final, Judicial, February 9, 2006, Under 
consent with Sierra Club and Our 
Children’s Earth Foundation must 
promulgate revision to the NSPS 
standards. 


Abstract: Electric utility steam 
generating units and industrial and 
commercial boilers emit varying 
amount of air pollutants. These 
emissions have effects on both human 
health and the environment. New 
source performance standards set the 
minimum level of control for criteria 
pollutants (maximum emission rate) for 
new emission sources. These standards 
help to assure that new sources of 
pollution do not release excessive 
amounts of pollution to the 
atmosphere. This action is necessary - 
since the Clean Air Act requires these 
standards to be reviewed periodically. 
The Environmental Protection Agency 
intends to review and, if appropriate, 
revise the new source performance 
standards for electric utility steam 
generating units and industrial and 
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commercial boilers. New utility steam 
generating units (40 CFR part 60, 
subpart Da) and industrial and 
commercial boilers (40 CFR part 60, 
subparts Db and Dc) will be affected 
by this action. This action will ensure 
that the standards properly account for 
presently economically available 
pollution prevention and pollution 
control technologies. 


Timetable: 

Action Date FR Cite 
NPRM 03/00/05 

Final Action 03/00/06 
Regulatory Flexibility Analysis 


Required: Undetermined 
Government Levels Affected: None 
Additional Information: SAN No. 4913; 


Agency Contact: Christian Fellner, 
Environmental Protection Agency, Air 
and Radiation, C439-01, Research 
Triangle Park, NC 27711 

Phone: 919-541-4003 

Fax: 919 541-5450 

Email: 
fellner.christian@epamail.epa.gov 


Bill Maxwell, Environmental Protection 
Agency, Air and Radiation, C439-01, 
Research Triangle Park, NC 27711 
Phone: 919-541-5430 

Fax: 919 541-5450 
Email: maxwell.bill@epamail.epa.gov 


RIN: 2060—AM80 


3121. NEW SOURCE 
PERFORMANCE STANDARDS (NSPS) 
FOR RECIPROCATING INTERNAL 
COMBUSTION COMPRESSION 
IGNITION ENGINES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Clean Air Act sec 111 
CFR Citation: None 
Legal Deadline: None 


Abstract: This project is to develop 
New Source Performance Standards 
(NSPS) for stationary reciprocating 
internal combustion compression 
ignition (diesel) engines. These 
standards are being developed under 
section 111 of the CAA to require the 
application of the best system of 
emission reduction taking into account 
the cost of achieving emission 
reductions and environmental and 

~ energy impacts. The pollutants that will 
be addressed. in this rulemaking are... 


PM, NOx, SO2, and CO. The project 
is on a tight litigated schedule that has 
been agreed on in principle to propose 
by June 05 and to promulgate by June 
06. Information gathering will begin in 
early April 04 and will result in the 
development of regulatory packages to 
propose and promulgate an NSPS 
standard. 


Timetable: 
Action Date FR Cite 
NPRM 07/00/05 


Regulatory Flexibility Analysis 


Required: No 


Government Levels Affected: Local, 
State 


Additional Information: SAN No. 4914; 


Agency Contact: Sims Roy, 
Environmental Protection Agency, Air 
and Radiation, C439-01, Research 
Triangle Park, NC 27711 

Phone: 919-541-5263 

Fax: 919 541-5450 

Email: roy.sims@epamail.epa.gov 


Jaime Pagan, Environmental! Protection 
Agency, Air and Radiation, C439-01, 
Research Triangle Park, NC 27711 
Phone: 919-541-5340 

Fax: 919 541-5450 

Email: pagan.jaime@epamail.epa.gov 
RIN: 2060-AM81 


3122. e NESHAP: COKE OVENS: 
PUSHING, QUENCHING, AND 
BATTERY STACKS; AMENDMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: Clean Air Act sec 112° 


CFR Citation: 40 CFR 63 
Legal Deadline: None 


Abstract: EPA promulgated National 
Emission Standards for Hazardous Air 
Pollutants (NESHAP) for Coke Ovens: 
Pushing, Quenching, and Battery Stacks 
on April 14, 2003. EPA was 
subsequently petitioned by industry 
concerning several technical issues. 
EPA has engaged in negotiations with 
industry concerning the resolution of 
these issues and has agreed to propose 
amendments to address them. 


Timetable: 

Action Date FR Cite 
NPRM 11/00/04 

Direct Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Additional Information: SAN No. 4919; 


Agency Contact: Lula Melton, 
Environmental Protection Agency, Air 
and Radiation, C439-02, Research 
Triangle Park, NC 27711 

Phone: 919-541-2910 

Email: melton.lula@epamail.epa.gov 


Steve Fruh, Environmental Protection 
Agency, Air and Radiation, C439-02, 
Research Triangle Park, NC 27711 
Phone: 919-541-2837 

Fax: 919 541-5450 

Email: fruh.steve@epamail.epa.gov 


RIN: 2060-AM83 


3123. © NESHAP: IRON AND STEEL 
FOUNDRIES; AMENDMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: Clean Air Act sec 112 
CFR Citation: 40 CFR 63 

Legal Deadline: None 


Abstract: The EPA promulgated 
National Emission Standards for 
Hazardous Air Pollutants (NESHAP) for - 
iron and steel foundries on April 
22,2004. The EPA was subsequently 
petitioned by industry and EarthJustice 
concerning several issues. The EPA has 
engaged in negotiations with both 
industry and EarthJustice concerning 
the issues and is issuing these 
amendments to address the concerns. 
The amendments clarify several 
sections of the rule and provide clearer 
and consistent directions on complying 
with the standards. 


Timetable: 
Action Date FR Cite 
NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Federalism: Undetermined 
Additional Information: SAN No. 4927; 


Agency Contact: Phil Mulrine, 
Environmental Protection Agency, Air 
and Radiation, C439-02, Research 
Triangle Park, NC 27711 

Phone: 919-541-5289 

Fax: 919 541-5600 

Email: mulrine.phil@epamail.epa.gov 


Steve Fruh, Environmental Protection 
Agency, Air and Radiation, C439-02, 
Research Triangle Park, NC 27711 
Phone: 919-541-2837 ¢ 
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Fax: 919 541-5450 
Email: fruh.steve@epamail.epa.gov 


RIN: 2060—AM85 


3124. @ NESHAP: TACONITE IRON 
ORE PROCESSING; AMENDMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: Clean Air Act sec 112 
CFR Citation: 40 CFR 63 3 

Legal Deadline: None 


_ Abstract: EPA promulgated National 
Emission Standards for Hazardous Air 
Pollutants (NESHAP) for Taconite Iron 
Ore Processing on October 30, 2003 (68 
FR 61867). EPA was subsequently 
petitioned by National Wildlife 
Federation (NWF) concerning several 
technical issues. EPA has engaged in 
negotiations with NWF concerning the 
issues and is issuing these amendments 
to address their concerns. The 
amendments clarify several sections of 
the rule and provide clearer and — 
consistent directions on complying 
with the standards. 


Timetable: 
Action Date 
NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 

Additional Information: SAN No. 4929; 
‘Agency Contact: Conrad Chin, 
Environmental Frotection Agency, Air 
and Radiation, C439—02, Research 
Triangle Park, NC 27711 

Phone: 919-541-1512 

Email: chin.conrad@epamail.epa.gov 


FR Cite 


Steve Fruh, Environmental Protection 
Agency, Air and Radiation, C439-02, 
Research Triangle Park, NC 27711 
Phone: 919-541-2837 

Fax: 919 541-5450 

Email: fruh.steve@epamail.epa.gov 


RIN: 2060—AM87 


3125. e PART 63 GENERAL 
PROVISIONS—RESPONSE TO 
PETITION TO RECONSIDER 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401 et seq - 
CFR Citation: 40 CFR 63 

Legal Deadline: None 


Abstract: This notice will propose a 
response to the Natural Resource 
Defense Council’s petition to reconsider 
certain aspects of the May 30, 2003 
amendments to the part 63 General 
Provisions. The primary issue is public 
access to startup, shutdown, and 
malfunction plans. At this point it is 
not known if there will be any 
regulatory revisions. 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal, 
Local, State, Tribal 


Additional Information: SAN No. 4934; 


Agency Contact: Rick Colyer, 
Environmental Protection Agency, Air 
and Radiation, C504—05, Research 
Triangle Park, NC 27711 

Phone: 919-541-5262 

Fax: 919 541-5600 

Email: colyer.rick@epamail.epa.gov 


FR Cite 


Sally Shaver, Environmental Protection 
Agency, Air and Radiation, C504—04, 
Research Triangle Park, NC 27711 
Phone: 919-541-5572 

Fax: 919-541-0072 

Email: shaver.sally@epamail.epa.gov 


RIN: 2060—AM89 


3126. e PREVENTION OF SIGNIFICANT 
DETERIORATION (PSD) AND 
NON-ATTAINMENT NEW SOURCE 
REVIEW (NSR): RECONSIDERATION 
OF INCLUSION OF FUGITIVE 
EMISSIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: Clean Air Act title I 
CFR Citation: 40 CFR 51 and 52 
Legal Deadline: None 


_ Abstract: On July 11, 2003, EPA 


received a petition for reconsideration 
on behalf of Newmont USA Limited, 
dba Newmont Mining Corporation 
(Newmont) that stated that the 
December 31, 2002 (67 FR 80185) final 
rule included fugitive emissions for the 
purposes of determining whether a 
facility had undergone a major 
modification for the first time. The EPA 


is announcing reconsideration of this 


issue arising from our final rules of 
December 31, 2002. 


- 


Timetable: 
Action 


NPRM 06/00/05 
Final Action 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Federalism: Undetermined 
Additional information: SAN No. 4940; 


Agency Contact: Pam Long, 
Environmental Protection Agency, Air 
and Radiation, C339—03, Research 
Triangle Park, NC 27711 

Phone: 919-541-0641 

Fax: 919 541-5509 

Email: long.pam@epamail.epa.gov 


Lynn Hutchinson, Environmental 
Protection Agency, Air and Radiation, 
C339-03, Research Triangle Park, NC 
27711 

Phone: 919-541-5795 


_ Fax: 919 541-5509 


Email: 
hutchinson.lynn@epamail.epa.gov 
RIN: 2060—AM91 


3127. FEDERAL IMPLEMENTATION 
PLANS TO REDUCE INTERSTATE 
TRANSPORT OF FINE PARTICULATE 
MATTER AND OZONE 


Priority: Economically Significant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: This action may 
affect State, local or tribal governments 
and the private sector. 


Legal Authority: 42 USC 7401 et seq 
CFR Citation: 40 CFR 52 
Legal Deadline: None 


Abstract: This action proposes Federal 
implementation plans that may be 
needed if States fail to revise their State 
implementation plans to comply with 
the “Rule to Reduce Interstate %. 
Transport of Fine Particulate Matter — 
and Ozone (Clean Air Interstate Rule).” 
The Clean Air Interstate Rule, which ~ 
EPA proposed in January 2004, would 
establish statewide emissions reduction 
requirements for nitrogen oxides (NOx) 
and sulfur dioxide (SO2) in order to 
eliminate the emissions that are 
significantly contributing to fine 
particulate matter (PM2.5) and 8-hour 
ozone nonattainment problems in 
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downwind States. NOx and SO2 are 
precursors to PM2.5 pollution; NOx is 
also a precursor to ozone pollution. 
Controlling these emissions will assist 
the downwind areas in meeting the 
PM2.5 and 8-hour ozone national 
ambient air quality standards. In the 
FIP action, EPA intends to propose 
Federal NOx and SO2 trading programs 
for electric generating units. The EPA 
is required to promulgate a FIP within 
- 2 years of: 1) finding that a State has 
failed to make the required SIP 
submittal, 2) finding that the submittal 
received does not satisfy the minimum 
SIP completeness criteria, or 3) 


disapproving a SIP in whole or in part. 
The EPA is required to promulgate the 
FIP unless EPA has approved, within 
the 2-year time period, a SIP that 
corrects the identified deficiency. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Leveis Affected: Federal, 
Local, State, Tribal 


Federalism: Undetermined 
Additional Information: SAN No. 4933; 


Agency Contact: Carla Oldham, 
Environmental Protection Agency, Air 
and Radiation, C539-02, Research 
Triangle Park, NC 27711 

Phone: 919-541-3347 

Fax: 919 541-0824 4 

Email: oldham.carla@epamail.epa.gov 


Joe Paisie, Environmental Protection 
Agency, Air and Radiation, C504—02, 
Research Triangle Park, NC 27711 
Phone: 919-541-5556 ~ 

Fax: 919 541-5489 

Email: paisje.joe@epamail.epa.gov 


RIN: 2060—-AM93 
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3128. SOURCE-SPECIFIC FEDERAL 
IMPLEMENTATION PLAN FOR 
NAVAJO GENERATING STATION; 
NAVAJO NATION 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: 49 CFR 123 

Legal Deadline: None 


Abstract: EPA proposes to federalize 
standards from the Arizona and New 
Mexico State Implementation Plans 
(SIPs) applicable to the Navajo 
generating station. Where necessary, 
EPA’s proposed emission standards 
modify the standards extracted from the 
States’ regulatory programs to ensure 
comprehensive emission control and 
Federal consistency. 


Timetable: 

Action Date FR Cite 
NPRM 09/08/99 64 FR 48725 
Notice 01/26/00 65 FR 4244 
Reproposal 03/00/05 

Regulatory Flexibility Analysis 
Required: No ; 

Small Entities Affected: No 


Government Levels Affected: None 


Additional Information: SAN No. 4315; 
Formerly listed as RIN 2060-AI79 


Agency Contact: Doug McDaniel, 
Environmental Protection Agency, 
Regional Office San Francisco, AIR5, 
San Francisco, CA 94105 | 

Phone: 415-947-4106 

Fax: 415-947-3579 

Email: mcdaniel.doug@epamail.epa.gov 


Colleen McKaughan, Environmental 
Protection Agency, Regional Office San 
Francisco, AIR1, Washington, DC 20460 
Phone: 520-498-0118 

Fax: 520-498-1333 

Email: 
mckaughan.colleen@epamail.epa.gov 
RIN: 2009—AA00 


3129. SOURCE-SPECIFIC FEDERAL 
IMPLEMENTATION PLAN FOR 
NAVAJO GENERATING STATION; - 
FOUR CORNERS POWER PLANT 


Priority: Other Significant 
Legal Authority: 42 USC 1740 
CFR Citation: 40 CFR 60 
Legal Deadline: None 


Abstract: EPA proposes to federalize 
standards from the Arizona and New 
Mexico State Implementation Plans 
(SIPS) applicable to the Four Corners 
Plant, respectively. Where necessary, 
EPA’s proposed emission standards 
modify the standards extracted from the 
States’ regulatory programs to ensure 
comprehensive emission control and 
Federal consistency. 


Timetable: 

Action Date FR Cite 
Reproposal 03/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 


Additional Information: SAN No. 3569; 
NPRM- 


http://www.epa.gov/fedrgstr/EPA-; 
AIR/1999/September/Day-08 
/a23277.htm.; Formerly listed as RIN 
2060-AF42 


Agency Contact: Doug McDaniel, 
Environmental Protection Agency, 
Regional Office San Francisco, AIR5, 
San Francisco, CA 94105 

Phone: 415-947-4106 

Fax: 415-947-3579 

Email: mcdaniel.doug@epamail.epa.gov 


Colleen McKaughan, Environmental 
Protection Agency, Regional Office San 
Francisco, AIR1, Washington, DC 20460 
Phone: 520-498-0118 

Fax: 520-498-1333 

Email: 
mckaughan.colleen@epamail.epa.gov 


RIN: 2009-AA01 


3130. AMENDMENT TO SUBPARTS H 
AND | FOR EMISSIONS OF 
RADIONUCLIDES OTHER THAN 
RADON FROM DOE FACILITIES 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 95-95; CAAA 
112(g) or (q) 


CFR Citation: 40 CFR 61 
Legal Deadline: None 


Abstract: Subparts H and I of 40 CFR _ 
part 61 establish standards under the © 
Clean Air Act for emissions of 
radionuclides other than radon from 
Department of Energy (DOE) and other 
non-DOE federal facilities. Under 
subparts H and I, regulated entities 
currently determine compliance with 
the emission standards by utilizing the 
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approved computer models CAP88 and 
AIRDOS-PC or any other procedures for 
which EPA has granted prior approval. 
Since promulgation of subparts H and 
‘I, EPA has developed an additional 
model, GENII-NESHAPS, which is 
suitable for regulated entities to use to 
determine compliance, in addition to 
the currently approved models 
mentioned above. The model was 
developed to incorporate the internal 
dosimetry models recommended by the 
International Commission on 
Radiological Protection (ICRP) and the 
radiological risk estimating procedures 
of Federal Guidance Report 13 into 
updated versions of existing 
environmental pathway analysis 
models. The model was developed 
under the direction of OAR’s Office of 
Radiation and Indoor Air, in 
consultation with OAR’s Office of Air 
Quality Planning and Standards 
(OAQPS). Also, GENII-NESHAPs has 
undergone Science Advisory Board 
(SAB) review. In this direct final rule, 
EPA is updating subparts H and I to 
include GENII-NESHAPS as an 
approved compliance model. . 


Timetable: 
Action 


Date 
Direct Final Rule 05/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State 


Additional Information: SAN No. 4768; 


Agency Contact: Eleanord Thornton, 
Environmental Protection Agency, Air 
and Radiation, 6608], Washington, DC 
20460 

Phone: 202-343-9773 

Fax: 202 343-2065 

Email: 
thornton.eleanord@epamail.epa.gov 
RIN: 2060-AK81 


FR Cite 


3131. REVISION TO THE GUIDELINE 
ON AIR QUALITY MODELS (APPENDIX 
W TO 40 CFR PART 51): ADOPTION 
OF A PREFERRED GENERAL - 
PURPOSE (FLAT AND COMPLEX 
TERRAIN) DISPERSION MODEL AND 
OTHER REVISIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7410 CAAA 
110(a)(2); CAAA 165(e); CAAA 172(a); 
CAAA 172(c); 42 USC 7601 CAAA 
301(a)(1); CAAA 320 


CFR Citation: 40 CFR 51.112; 40 CFR 
51.160; 40 CFR 51.166; 40 CFR 52.21 


Legal Deadline: None 


Abstract: This action would revise the 
Guideline on Air Quality Models, 
published as appendix W to 40 CFR 
part 51. The Guideline provides EPA- 
recommended models for use in 
predicting ambient concentrations of 
pollutants for programs ranging from 
Prevention of Significant Deterioration 
(PSD) to State Implementation Plans 
(SIPs) for controlling air pollution 
sources. The Guideline fulfills a Clean 
Air Act mandate for EPA to specify 
models for air management purposes. 
This revision would enhance the 
Guideline by incorporating a new, 
general-purpose dispersion model 
called AERMOD, which would replace 
the existing Industrial Source Complex 
(ISC3) model in many air-quality 
assessments, including those involving 
complex terrain. An earlier version of 
the AERMOD revision was previously 
proposed (65 FR 21505, 4/21/2000; see 
SAN 3470), but not promulgated. In 
response to public comments received 
on the April 2000 proposal, we 
integrated the PRIME downwash 
algorithm and made other incidental 
modifications, creating 
AERMOD(02222). On September 8, 
2003, we issued a Notice of Data 
Availability (NDA) to announce the 
AERMOD revisions, and to reveal new 
performance data. Public comments 
taken for 30 days have now been 
summarized and Agency responses are 
being developed that support the | 
intended action. 


Timetable: 


Action Date FR Cite 


NPRM 

Notice of Data 
Availability 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal — 


Additional Information: SAN No. 
3470.1; Split from RIN 2060-AF01. 


Agency Contact: Tom Coulter, 
Environmental Protection Agency, Air 
and Radiation, D243—01, Research 
Triangle Park, NC 27711 

Phone: 919-541-0832 

Email: coulter.tom@epamail.epa.gov 


04/21/00 65 FR 21505 
09/08/03 68 FR 52934 


_ Action 


Mark Evangelista, Environmental 
Protection Agency,.Air and Radiation, 
D243, Research Triangle Park, NC 
27711 

Phone: 919-541-2803 

Email: 
evangelista.mark@epamail.epa.gov 


RIN: 2060—AK60 


3132. AIR QUALITY: REVISION TO 
DEFINITION OF VOLATILE ORGANIC 
COMPOUNDS—EXCLUSION OF 4 
COMPOUNDS 


Priority: Substantive, Nonsignificant 
Legai Authority: 42 USC 7407(d) 
CFR Citation: 40 CFR 51 

Legal Deadline: None 


Abstract: This is a deregulatory action 
to exclude four compounds from the 
list of volatile organic compounds 
(VOCs) on the basis that these 
compounds make a negligible 
contribution to tropospheric ozone 
formation. These four compounds are: 
1,1,1,2,2,3,3-heptafluoro-3-methoxy- 
propane (n-C3F70CH3; 3-ethoxy- 
,1,1,2,3,4,4,5,5,6,6,6-dodecafluoro-2- 
(trifluoromethyl) hexane (known as 
HFE-7500, HFE-s702, T-7145, and L- 
15381); 1,1,1,2,3,3,3- 
heptafluoropropane (known as HF’ 
227ea); and methyl! formate 
(HCOOCH3). These compounds have 
potential for use as refrigerants, fire 
suppressants, aerosol propellants, 
sterilants, blowing agents (used in the 
manufacture of foamed plastic), and 
solvents. This action will remove the 
necessity to control these four 
compounds as VOCs in State 
Implementation Plans for attaining the 
ozone standard. 


Timetable: 


Date 
Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4683; 
Sectors Affected: 325 Chemical 
Manufacturing 


Agency Contact: Dave Sanders, 
Environmental Protection Agency, Air 
and Radiation, C539—02, Washington, 
DC 20460 

Phone: 919-541-3356 

Fax: 919 541-0824 


FR Cite 


. 
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Email: sanders.dave@epamail.epa.gov 


WilliamL Johnson, Environmental 
Protection Agency, Air and Radiation, 
C539-02, Washington, DC 20460 
Phone: 919-541-5245 

Fax: 919 541-0824 

Email: 

johnson. williaml@epamail.epa.gov 
RIN: 2060—AK37 


3133. METHODS FOR MEASUREMENT 
OF VISIBLE EMISSIONS—ADDITION 
OF METHODS 203A, 203B, AND 203C 
TO APPENDIX M OF PART 51 


Priority: Substantive, Nonsignificant 


‘Legal Authority: 42 USC 7401(b)(1); 42 
USC 7410; 42 USC 7470 to 7479; 42 
USC 7501 to 7508; 42 USC 7601(a) 


CFR Citation: 40 CFR 51 
Legal Deadline: None 


Abstract: This rulemaking adds Test 
Methods 203A, 203B, and 203C to 40 
CFR part 51, appendix M (entitled 
Example Test Methods for State 
Implementation Plans). These methods 
describe procedures for estimating the 
opacity of visible emissions. States 
have requested that EPA promulgate 
these rhethods so that they can use 
them in State Implementation Plans in 
enforcing visible emissions regulations 
from Stationary Sources. 


Timetable: 


3134. ADDITION OF METHOD 207 TO 
APPENDIX M OF 40 CFR PART 51 
METHOD FOR MEASURING 
ISOCYANATES IN STATIONARY 
SOURCE EMISSIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7410 
CFR Citation: 40 CFR 51 


Legal Deadline: None 


Abstract: The Clean Air Act 
Amendments of 1990 listed certain 
‘isocyanate compounds as hazardous air 
pollutants (HAPs). The Agency does 
not have any published test methods 
that would measure air emissions of 
these isocyanate compounds from 
stationary sources. This action. would 
add a validated test method to measure 
isocyanate emissions to appendix M of 
part 51. Test methods in part 51 can 
be adopted by any State for use in any 
regulation that requires the 
measurement of any of the isocyanate 
compounds on the HAP list. This 
action would not impose any new 
regulatory requirements that do not 
already exist. It should benefit State 
governments by providing them with a 
validated test procedure for measuring 
the emissions of isocyanate 
compounds. 


Timetable: 


Action Date FR Cite 


Action Date FR Cite 


NPRM 11/22/93 58 FR 61639 
Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 2915; 
Agency Contact: Solomon Ricks, 
Environmental Protection Agency, Air 
and Radiation, D243-02, Research 
Triangle Park, NC 27711 

Phone: 919-541-5242 

Fax: 919 541-1039 

Email: ricks.solomon@epamail.epa.gov 


Fred Thompson, Environmental 
Protection Agency, Air and Radiation, 
D243-02, Research Triangle Park, NC 
27711 

Phone: 919-541-2707 

Email: thompson. fred@epamail.epa.gov 


RIN: 2060-AF83 


NPRM 
Final Action 


12/08/97 62 FR 64532 
11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 3900; 


Agency Contact: Gary McAlister, 
Environmental Protection Agency, Air 
and Radiation, D243-02, Washington, 
DC 20460 

Phone: 919-541-1062 

Fax: 919 541-1039 

Email: mcalister.gary@epamail.epa.gov 


Fred Thompson, Environmental 
Protection Agency, Air and Radiation, 
D243-02, Research Triangle Park, NC 
27711 

Phone: 919-541-2707 

Email: thompson.fred@epamail.epa.gov 


RIN: 2060-AG88 


- 


3135. CLEAN AIR OZONE 
IMPLEMENTATION RULE (PART 1 
AND PART 2) 


Regulatory Plan: This entry is Seq. No. 
128 in part II of this issue of the 
Federal Register. 


RIN: 2060-AJ99 


3136. NSPS: SOCMI—WASTEWATER 
AND AMENDMENT TO APPENDIX C 
OF PART 63 AND APPENDIX J OF 
PART 60 


Priority: Substantive, Nonsignificant 


_ Legal Authority: 42 USC 7411 
- CFR Citation: 40 CFR 60 —- SOCMI 


Wastewater and app J; 40 CFR 63 — 
app C 
Legal Deadline: None 


Abstract: These standards are based on 
a combination of control techniques 
that require removal or destruction of 
volatile organic compounds from 
wastewater at the synthetic organic 
chemical manufacturing industry plant. 
Designated chemical process units, i.e., 
process lines or process units, would 
be subject to the rule. Construcied, 
reconstructed, or modified designated 
chemical process units would be 
required to apply appropriate controls 
to affected wastewater tanks, surface 
impoundments, containers, individual 
drain systems, and oil and water 
separators, and to treat process 
wastewater to remove or destroy the 
volatile organic compounds. On 
September 12, 1994, EPA proposed 
Standards of Performance for New 
Stationary Sources: Volatile Organic 
Compound Emissions from the 
Synthetic Organic Chemical 
Manufacturing Industry (SOCMI) 
Wastewater (40 CFR part 60, subpart 
YYY). On October 11, 1995, the EPA 
issued a supplemental proposal, which 
clarified and revised the previously 


' proposed rule and proposed to add 


Appendix J to 40 CFR part 60. On 
December 9, 1998, EPA published a 
supplement to the proposed rule that 
consisted of revised definitions, 
alternative test procedures, and 
clarifications of requirements. The final 
rule encompasses the clarifications and 
revisions to subpart YYY-and appendix 
J that will reduce emissions of volatile 
organic compounds (VOC). VOC, when 
emitted into the ambient air, are 
precursors to the formation of 
tropospheric ozone. A wide variety of 
acute and chronic respiratory health 
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effects and welfare (agricultural, 
ecosystem) effects have been attributed 
to concentrations of ozone commonly 
measured in the ambient air throughout 
the United States. 


Timetable: 


Action | Date FR Cite 


NPRM (NSPS) 
Supp NPRM 1 
Supp NPRM 2 


09/12/94 59 FR 46780 
10/11/95 60 FR 52889 
12/09/98 63 FR 67988 
NPRM Amendment 06/30/04 69 FR 39383 
Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: SAN No. 3380; 


Sectors Affected: 3251 Basic Chemical 
Manufacturing 


Agency Contact: Mary Kissell, 
Environmental Protection Agency, Air 
and Radiation, C439—03, Research 
Triangle Park, NC 27711 

Phone: 919-541-4516 

Fax: 919 541-0246 

Email: kissell.mary@epamail.epa.gov 


Kent Hustvedt, Environmental 
Protection Agency, Air and Radiation, 
C439-03, Research Triangle Park, 
27711 

Phone: 919-541-5395 

Fax: 919 541-0246 

Email: hustvedt.ken@epamail.epa.gov 


RIN: 2060—AE94 


3137. AMENDMENTS TO STANDARD 
OF PERFORMANCE FOR NEW 
STATIONARY SOURCES; 
MONITORING REQUIREMENTS (40 
CFR PART 60, APPENDIX F, 
PROCEDURE 3) 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7411 
CFR Citation: 40 CFR 60 


Legal Deadline: Final, Statutory, June 
15, 2001, —. 


Abstract: This rulemaking proposes to 
add a method, Method 203, for the 
measurement of opacity from stationary 
sources, to appendix M (Example Test 
Methods for State Implementation 

_ Plans) in 40 CFR part 51. This action 
provides States with an instrumental 
test method which can be used in 
determining, on a continuous basis, 
compliance with stationary source 
opacity emission limitations. 


NPRM 


Timetable: 
Action Date FR Cite 


NPRM » 10/07/92 57FR 46114 
Supplemental NPRM 05/08/03 68 FR 24692 
Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 3958; 
Agency Contact: Solomon Ricks, 
Environmental Protection Agency, Air 
and Radiation, D243—02, Research 
Triangle Park, NC 27711 

Phone: 919-541-5242 

Fax: 919 541-1039 

Email: ricks.solomon@epamail.epa.gov 


Fred Thompson, Environmental 
Protection Agency, Air and Radiation, 
D243-02, Research Triangle Park, NC 


‘27711 


Phone: 919-541-2707 
Email: thompson.fred@epamail.epa.gov 


RIN: 2060—AH23 


3138. ELECTRIC ARC FURNACE NSPS 
AMENDMENT 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7411 

CFR Citation: 40 CFR 60.270 to 60.276a 
Legal Deadline: None 


Abstract: Sources affected by the NSPS 
for electric arc furnaces (subparts AA, 
and AAa) have expressed concerns 
with the requirements in the NSPS to 
use a continuous opacity monitor 
(COM) to monitor opacity and report 
periods when the COM indicated 
greater than 3 percent opacity as 
periods of excess emissions, and have 
petitioned the EPA to reconsider the 
COM requirements. These concerns 
arise from recent information that 
indicate that COM readings may have 
an error of up to 4 percent, which in 
itself is greater than the 3 percent 
excess emissions threshold. The EPA is 
reconsidering the COM requirements, 
and may amend the NSPS to add 
alternative monitoring requirements. 


Timetable: 
Action 


Date 


FR Cite 


10/16/02 67FR64014 
11/00/04 


Final Action 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4555; 


Agency Contact: Kevin Cavender, 
Environmental Protection Agency, Air 
and Radiation, C439—02, Washington, 
DC 20460 

Phone: 919-541-2364 

Fax: 919 541-5450 

Email: cavender.kevin@epamail.epa.gov 


Steve Fruh, Environmental Protection 
Agency, Air and Radiation, C439-02, 
Research Triangle Park, NC 27711 
Phone: 919-541-2837 

Fax: 919 541-5450 

Email: fruh.steve@epamail.epa.gov 


RIN: 2060—AJ68 


3139. UPDATE OF CONTINUOUS 
INSTRUMENTAL TEST METHODS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7411 

CFR Citation: 40 CFR 60 

Legal Deadline: None 


Abstract: Methods 3A, 6C, 7E, 10, and 
20 of 40 CFR part 60, appendix A are 
instrumental methods that are being 
revised to make their performance 
criteria consistent. Analyzer calibration 
error tests and sampling system bias 
tests now required in Methods 3A, 6C, 
and 7E are being added to Methods 10 
and 20. Inconsistent acceptance criteria 
for other performance tests and 
calibration gas quality are also being 
made uniform. Performance criteria 


currently determined based on the 


instrument span is being revised to an 
emission limit basis. This change will 
fix the acceptance limits for all source 
tests on the applicable emission limit 
and not on a span value that sources 
have some discretion in choosing. 
These revisions were proposed on 
August 27, 1997, in an announcement 
entitled ‘Amendments for Testing and 
Monitoring Provisions.’ They were 
considered not significant at that time. 
The public did not feel that the 
preamble to the rule provided adequate 
notice of the changes being made to 
the methods. The commenters 
requested a reproposal of these revision 
to the instrumental methods to allow 
for adequate public review. Methods 7F 
and 7G are new methods that measure 
nitrogen oxides electrochemically. 
These methods are being proposed in 
response to requests made by 
vendors/sources. These methods will 
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add flexibility to the testing provisions 
currently in place and will not add 
requirements or affect the stringency of 
the underlying emission standards. 


Timetable: 


Timetable: 


Action Date FR Cite 


Final Action 11/00/04 
Regulatory Flexibility Analysis 


Action Date FR Cite 


Required: No 


NPRM 10/10/03 68 FR 58838 
Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: Federal 
Additional Information: SAN No. 4161; 
Agency Contact: Foston Curtis, 
Environmental Protection Agency, Air 
and Radiation, MD- 19, Washington, 
DC 20460 

Phone: 919-541-1063 

Email: curtis.foston@epamail.epa.gov 


RIN: 2060—-AK61 


Small Entities Affected: No 
Government Levels Affected: None 
Additional information: SAN No. 4313; 


Agency Contact: Kelly Rimer, 
Environmental Protection Agency, Air 
and Radiation, C404—01, Washington, 
DC 20460 

Phone: 919-541-2962 

Fax: 919 541-0840 

Email: rimer.kelly@epamail.epa.gov 


Dave Guinnup, Environmental 
Protection Agency, Air and Radiation, 
C404-01, Washington, DC 20460 
Phone: 919-541-5368 

Fax: 919 541-0840 


3140. PETITIONS TO DELIST 
HAZARDOUS AIR POLLUTANTS: MEK 


Priority: Substantive, Nonsignificant 


Legal Authority: Clean Air Act sec 
112(b)(3) 


CFR Citation: 40 CFR 63 


Legal Deadline: NPRM, Statutory, 
February 28, 2000. 


Abstract: The Agency has received a 
petition to remove methyl ethyl ketone 
(MEK) from the list of hazardous air 
pollutants (HAPs) under section 112(b) 
of the Clean Air Act. The Agency must 
review the petitions and either grant or 
deny the petition within 18 months of 
the date the complete petition was 
received. If the Agency grants a 
petition, a notice of proposed 
rulemaking will be published in the 
Federal Register, allowing the 
opportunity for public comment. If the 
Agency denies a petition, a notice of 
denial will be published in the Federal 
Register providing an explanation for 
such denial. If the Agency grants a 
petition and ultimately removes the 
pollutant from the HAP list then 
sources emitting such pollutants would 
not be required to meet MACT 
emissions standards for the pollutant. 
_ If on the other hand, the Agency denies 
the petition, then MACT standards 
would be issued as currently planned 
under section 112(c) and 112(d) of the 
Clean Air Act for sources emitting such 
pollutants. Depending on the 4 
individual determinations, the Agency 
will issue separate notices for each. . 


Email: guinnup.dave@epamail.epa.gov 
RIN: 2060—AI72 


3141. CLEAN AIR MERCURY RULE— 
ELECTRIC UTILITY STEAM 
GENERATING UNITS 


Regulatory Plan: This entry is Seq. No. 


127 in part II of this issue of the 
Federal Register. 


RIN: 2060—AJ65 


3142. NATIONAL EMISSION 
STANDARDS FOR COKE OVEN 
BATTERIES—-RESIDUAL RISK 
STANDARDS 


Priority: Other Significant 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 


Legal Deadline: NPRM, Statutory, 
October 27, 2001, National Emission 
Standards for Coke Ovens — Residual 
Risk Standards. 

Final, Judicial, March 31, 2005, 
Consent Decree; still holding 
discussions re what day in March 2005 
rule will need to be signed. 


Abstract: The Clean Air Act (CAA) 
Section 112(f), standard to protect 
health and the environment is the 
statutory authority for this rulemaking. 
In accordance with Section 112(f)(2), 
EPA must promulgate residual risk 
standards 8 years after promulgation of 
emission standards. We promulgated 
emission standards for charging, 
topside leaks, and door leaks at coke 


ovens on October:27, 1993. This’rule | - 


will further reduce coke oven emissions 
from charging, topside leaks, and door 
leaks at the affected coke plants. 


Timetable: 
Action 


Date FR Cite 


NPRM 08/09/04 69 FR 48338 
Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No- 


Government Levels Affected: Federal, 
State 


Additional Information: SAN No. 4620; 


Sectors Affected: 331111 Iron and 
Steel Mills . 


Agency Contact: Lula Melton, 
Environmental Protection Agency, Air 
and Radiation, C439-02, Research 
Triangle Park, NC 27711 

Phone: 919-541-2910 

Email: melton.lula@epamail.epa.gov 


Dave Guinnup, Environmental 
Protection Agency, Air and Radiation, 
C404-01, Washington, DC 20460 
Phone: 919-541-5368 

Fax: 919 541-0840 

Email: guinnup.dave@epamail.epa.gov 
RIN: 2060—AJ96 


3143. NESHAP FOR PRIMARY 
ALUMINUM REDUCTION PLANTS; 
AMENDMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 

CFR Citation: 40 CFR 63 

Legal Deadline: None 


Abstract: The NESHAP for Primary 
Aluminum Reduction Plants was 
promulgated in 1997 (40 CFR part 63, 
subpart LL)..The amendments 
described here would revise the 
emission limit for polycyclic organic 
matter applicable to one subcategory of 
source based on newly available data 
more representative of performance 
from the top five performing sources. 
The proposed amendments would also 
clarify language on compliance dates 
and add specific provisions for startup 
of new or reconstructed affected 
sources and affected sources that restart 
after being idled for long periods of 
time. More time would be allowed due 
to the nature of the process operation, 
depending on the type of source. No 
additional costs or information 
collection requirements would be 
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incurred as a result of the amendments. 
There also are no significant policy 
issues. State agency and industry 
representatives concur with the 
changes, which will improve 
implementation of the 1997 rule. 


Timetable: 


Action Date FR Cite 


NPRM 03/17/03 68 FR 12645 
Final Action © 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4713; 


Agency Contact: Steve Fruh, 
Environmental Protection Agency, Air 
and Radiation, C439-02, Research 
Triangle Park, NC 27711 

Phone: 919-541-2837 

Fax: 919 541-5450 

Email: fruh.steve@epamail.epa.gov 


RIN: 2060-AK50—. 


3144. NESHAP FOR PETROLEUM 
REFINERIES: CATALYTIC CRACKING 
UNITS, CATALYTIC REFORMING 
UNITS, AND SULFUR RECOVERY 
UNITS; AMENDMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 

CFR Citation: 40 CFR 63 

Legal Deadline: None 


Abstract: The NESHAP for Féieoleute 
Refineries an existing rulemaking (40 

‘CFR part 63, subpart UUU) to control 
hazardous air pollutant emissions from 
equipment in the petroleum refining 
industry. This rulemaking will amend 
the Petroleum Refinery NESHAP to 
incorporate additional compliance 
options for catalytic reforming units at 
refineries. Clarifying language and 
missing tables will also be added. This 
action will not increase costs or change 
the emission reductions expected for 
this rule. 


Timetable: 


Action Date FR Cite 


Direct Final Action 01/00/05 


Regulatory Flexibility Analysis" 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4714; 


Agency Contact: Bob Lucas, 
Environmental Protection Agency, Air 
and Radiation, C439—03, Washington, 
DC 20460 

Phone: 919-541-0884 

Fax: 919 541-0246 

Email: lucas.bob@epamail.epa.gov 


Kent Hustvedt, Environmental 
Protection Agency, Air and Radiation, 
C439-03, Research Triangle Park, NC 
27711 

Phone: 919-541-5395 

Fax: 919 541-0246 

Email: hustvedt.ken@epamail.epa.gov 


RIN: 2060—AK51 


3145. NESHAP: GENERAL 
PROVISIONS; AMENDMENTS FOR 
POLLUTION PREVENTION 
ALTERNATIVE COMPLIANCE 
REQUIREMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 


CFR Citation: 40 CFR 63.2; 40 CFR 
63.17 


Legal Deadline: None 


Abstract: We are proposing 
amendments to the part 63 General 
Provisions that would allow facilities 
that are subject to a maximum 
achievable control technology (MACT) 
subpart to discontinue unnecessary 
requirements if, through pollution 
prevention measures, they achieve and 
can demonstrate continued hazardous 
air pollutant (HAP) emission reductions 
equivalent to or better than the MACT 
level of control. We are proposing these 
amendments to encourage and promote 
pollution prevention, which is our 
strategy of first choice in reducing HAP 
emissions. We expect these 
amendments to result in no additional 
burden for sources and air pollution 
control agencies. This effort is the 
product of discussions with State and 
local air pollution control officials. 
There also are no significant policy 
issues. 


Timetable: 


Action Date FR Cite 


Proposed Amat 05/15/03 68 FR 26249 
Final-Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4719; 


Agency Contact: Rick Colyer, 
Environmental Protection Agency, Air 
and Radiation, C504—05, Research 
Triangle Park, NC 27711 

Phone: 919-541-5262 

Fax: 919 541-5600 

Email: colyer.rick@epamail.epa.gov 


Steve Fruh, Environmental Protection 
Agency, Air and Radiation, C439-02, 
Research Triangle Park, NC 27711 
Phone: 919-541-2837 

Fax: 919 541-5450 

Email: fruh.steve@epamail.epa.gov 


RIN: 2060—AK54 


3146. NATIONAL EMISSION 
STANDARDS FOR HAZARDOUS AIR 
POLLUTANTS FOR STATIONARY 
COMBUSTION TURBINES—PETITION 
TO DELIST 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401. et seq 
CFR Citation: 40 CFR 63 


Legal Deadline: Other, Statutory, 12 
months from the date of the receipt of 
the last information completing the ~ 
petition. 


Abstract: The Agency has received a 
petition to remove the Gas Turbines 
source category from the list of 
hazardous air pollutant sources under 
section 112(c) of the Clean Air Act. The 
Agency must review the petition and 
either grant or deny the petition within 
12 months of the date the complete 
petition is received. If the Agency 
grants the petition, a notice of proposed 
rulemaking will be published in the FR, 
allowing the opportunity for public 
comment. If the Agency denies the 
petition, a notice of denial will be 
published in the FR providing an 
explanation of the denial. 

Timetable: 

Action Date FR Cite 


NPRM — Delisting 04/07/04 69 FR 18327 
NPRM-STAY 04/07/04 69 FR 18338 
Final Action—STAY 08/18/04 69FR5118 
Final Action — Delisting 05/00/05 

Regulatory Flexibility Analysis 
Required: No 

Smali Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4751; 
Sectors. Affected: 3336 Engine, 
Turbine, and Power Transmission 
Equipment Manufacturing; 221112 
Fossil Fuel Electric Power Generation 
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Agency Contact: Kelly Rimer, 
Environmental Protection Agency, Air 
and Radiation, C404—01, Washington, 
DC 20460 

Phone: 919-541-2962 

Fax: 919 541-0840 

Email: rimer.kelly@epamail.epa. gov 


Dave Guinnup, Environmental. 

_ Protection Agency, Air and Radiation, 
C404-01, Washington, DC 20460 
Phone: 919-541-5368 

Fax: 919 541-0840 

Email: guinnup.dave@epamail.epa.gov 
RIN: 2060—AK73 


3147. NESHAP: ETHYLENE 
PROCESSES; AMENDMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401 et seq 


CFR Citation: 40 CFR 63 subparts XX 
YY 


Legal Deadline: None 


Abstract: The Ethylene Production 
NESHAP was promulgated on Friday, 
July 12, 2002 (67 FR 46258) without 
petition for judicial review. However, 
we did receive a letter from the affected 
industry association requesting that we 
consider certain technical corrections. 
Following review of this request, we 
believe some changes to the final rule 
are necessary for clarity and 
consistency. This correction requires an 
action in the form of a direct final rule 
which will contain rule changes, 
technical amendments and 
clarifications. 


Timetable: 


Action Date FR Cite 


Direct Final Rule 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4763; 


Agency Contact: Warren Johnson, 
Environmental Protection Agency, Air 
and Radiation, C504—04, Research 
Triangle Park, NC 27711 

Phone: 919-541-5124 

Fax: 919 541-3470 
Email: johnson.warren@epamail.epa.gov 


Robin Dunkins, Environmental 
Protection Agency, Air and Radiation, 
C540-04, Research Park, NC 
27711 

Phone: 919-541-5335 


Fax: 919-541-3470 
Email: dunkins.robin@epamail.epa.gov 


RIN: 2060—AK80 


3148. SECTION 126 RULE 
WITHDRAWAL PROVISION 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7426 

CFR Citation: 40 CFR 52 

Legal Deadline: None 


Abstract: EPA is proposing to revise 
one narrow aspect of the Section 126 
Rule, which was promulgated January 
18, 2000. The rule requires certain 
sources located in the eastern United 
States to reduce their NOx emissions, . 
for purposes of reducing ozone_ 
transport. EPA coordinated the Section 
126 Rule with a related ozone’ transport 
rule, known as the NOx State 
implementation plan call (NOx SIP 
Call), which also addresses ozone 
transport in the eastern United States. 
The EPA established the same . 
compliance date for both rules, May 1, 
2003. The EPA included a provision in 
the Section 126 Rule which provided . 
that where a State adopted, and EPA 
approved, a SIP controlling transport 
under the NOx SIP Call, and with a 
May 1, 2003 compliance date, EPA 
would withdraw the Section 126 
requirements for sources in that State. 
This was a practical way to address the 
overlap between the two rules and 


- avoid having sources be subject to two 


sets of potentially different NOx 
transport control requirements. As the 
result of court actions, the compliance 
dates for the Section 126 Rule and the 
NOx SIP Call have both been delayed 
until May 31, 2004. In addition, the 
NOx SIP Call has been divided into two 
phases. Therefore, it is necessary to 


’ revise the Section 126 Rule withdrawal 


provision so that it will continue to 
operate under these new circumstances. 


Timetable: 


Action Date FR Cite 


Final Action ~ 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: 
Government Levels Affected: None 
Additional information: SAN No. 4689; 


Agency Contact: Carla Oldham, 
Environmental Protection Agency, Air 
and Radiation, C539—02, Research 
Triangle Park, NC 27711 


Phone: 919-541-3347 
Fax: 919 541-0824 
Email: oldham.carla@epamail.epa.gov 


Doug Grano, Environmental Protection 
Agency, Air and Radiation, C539-02, 
Washington, DC 20460 

Phone: 919-541-3292 

Fax: 919 541-0824 

Email: grano.doug@epamail.epa.gov 


RIN: 2060-AK41 


3149. STREAMLINED EVAPORATIVE 
TEST PROCEDURES 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7521(m) 
CFR Citation: 40 CFR 86 (Revision) 
Legal Deadline: None 


Abstract: This action will strbsintittie 
the test procedure used to establish 
compliance with evaporative emission 
requirements for light duty vehicles 
and trucks. The current test procedure 
requires both two and three day diurnal 
emission tests, as well as running-loss 
testing. The revisions will delete the 
three-day requirement and add 
flexibilities for running-loss 
compliance. This will enable 
manufacturers to save significant 
resources without any decrease in 
environmental benefits. 


Timetable: 
Action Date 
Direct Final Rule 08/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 3910; 


Agency Contact: David Good, 
Environmental Protection Agency, Air 
and Radiation, NFEVL, Ann Arbor, MI 


FR Cite 


48105 


Phone: 734-214-4450 
Email: good.david@epamail.epa.gov 
RIN: 2060-AH34 ; 


3150. EXPANDED DEFINITIONS FOR 
ALTERNATIVE-FUELED VEHICLES 
AND ENGINES MEETING 
LOW-EMISSION VEHICLE EXHAUST 
EMISSION STANDARDS 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 2001; 15 USC 
2002; 15 USC 2003; 15 USC 2005; 15 
USC 2006; 15 USC 213; 42 USC 7521; 


i 
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42 USC 7522; 42 USC 7524; 42 USC 
7525; 42 USC 7541; 42 USC 7542; 42 
USC 7549; 42 USC 7550; 42 USC 7552 


CFR Citation: 40 CFR 86; 40 CFR 88 
Legai Deadline: None 


Abstract: This action will ease the 
burden of certification for both Original 
Equipment Manufacturers (OEMs) and 
after-market conversion entities. This 
action will, for vehicles and engines 
meeting LEV emission standards, 
broaden the definition of the term 
dedicated fuel system, broaden the 
criteria for engine families, and provide 
an exemption from certification fees. 
This action is not a deregulatory action. 
This action will provide another means 
for small business to remain active 
entities in supplying alternatively 
fueled vehicles to the market place. The 
above three changes are intended to 
reduce the cost of complying with the 

requirements of certification, and small 
business will benefit from these 
changes. This action will enhance the 
ability for the regulated industry to 
provide alternatively fueled vehicles to 
the consumer in support of the 
Executive Order 13031. 


Timetable: 


Action Date FR Cite 


NPRM 07/20/98 63 FR 38767 
Notice 05/14/99 64 FR 26410 
Final Action 12/00/04 
Regulatory Flexibility Analysis 
Required: No 

_ Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4030 
Agency Contact: Dan Harrison, 
Environmental Protection Agency, Air 
and Radiation, 1200 Pennsylvania Ave, 
Washington, DC 20460 


Phone: 734-214-4281 
Email: harrison.dan@epamail.epa.gov 


RIN: 2060—AH52 


3151. MODIFICATION OF THE 
ANTI-DUMPING BASELINE DATE 
CUT-OFF LIMIT FOR DATA USED IN 
DEVELOPMENT OF AN INDIVIDUAL 
BASELINE 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7414; 42 USC 
7521(1); 42 USC 7545; 42 USC 7601(a) 


CFR Citation: 40 CFR 80. 91(b)(1)(i); 40 
CFR 80.93(a) 


Legal Deadline: None 


Abstract: ‘““Dumping”’ refers to the 
practice whereby refiners making clean 
fuels for certain markets ‘(such as 
reformulated gasoline for clean-air 
purposes) take the pollutants removed 
from the clean fuels and “dump” them 
into other fuels they are producing for 
other markets. This, if allowed, would 
make those other fuels even dirtier than 
before, and so the Clean Air Act 
prohibits this practice. EPA has existing 
“anti-dumping” rules on the books that 
codify this Clean Air Act prohibition. 
This regulation is a minor technical 
amendment to those existing 
regulations. It would amend a portion 
of those regulations to allow the use 

of data collected after January 1, 1995 
in the development of baselines, and 

it would establish a cut-off date of 
January 1, 2002 for the submission of 


‘all individual baselines under the anti- 


dumping program. This date is the 
same as that allowed for foreign 
refineries seeking a unique individual 
baseline under the anti-dumping 
program.) 

Timetable: 


Action Date FR Cite 


Direct Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4604 


Agency Contact: Christine Brunner, 
Environmental Protection Agency, Air 
and Radiation, 1200 Pennsylvania Ave, 
Washington, DC 20460 

Phone: 734-214-4287 

Fax: 734 214-4816 

Email: 
brunner.christine@epamail.epa.gov 


Patrice Simms, Environmental 
Protection Agency, Air and Radiation, 
1200 Pennsylvania Ave, Washington, 
DC 20460 

Phone: 202-564-5593 

Email: simms.patrice@epamail.epa.gov © 


RIN: 2060-AJ82 


3152. EMISSIONS DURABILITY 
PROCEDURES FOR NEW 
LIGHT-DUTY VEHICLES AND 
LIGHT-DUTY TRUCKS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7521 
CFR Citation: 40 CFR 86 


Legal Deadline: None 


Abstract: On October 22, 2002 the 
United.States Court of Appeals for the 
District of Columbia Circuit vacated 
durability provisions that automotive 
manufacturers used to demonstrate that 
the emissions of their vehicles would 
comply with emission standards for the 
useful lives of those vehicles. The 
Court also required EPA to issue new 
regulations. This action fulfills the 
mandate. The new durability 
regulations will include options that a 
manufacturer may choose from to age 
pre-production vehicles to determine 
the rate of emission deterioration over 
the vehicle’s useful life. The options 
will include a prescribed fixed driving 
cycle and a prescribed bench aging 
cycle that are used to age prototype 
vehicles or emission control 
components to the equivalent of the — 
useful life period of the vehicle in a 
manner that replicates the aging that 
the vehicle or components would see 
in actual use. This rule does not change 
the Federal emission standards or the 
test procedures used to quantify 
emissions. Although there is no court- 
ordered deadline, this is a court- 
ordered action. 


Timetable: 
Action. 


Date FR Cite 


NPRM 04/02/04 69 FR 17532 
Final Action 05/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4757 


Sectors Affected: 3361 Motor Vehicle 
Manufacturing 


Agency Contact: Linda Hormes, 


- Environmental Protection Agency, Air 


and Radiation, 1200 Pesmnyetants Ave, 
Washington, DC 20460 

Phone: 734-214-4502 

Fax: 734 214-4053 

Email: hormes.linda@epamail.epa.gov 


RIN: 2060—AK76 


3153. IMPORTATION OF 
NONCONFORMING VEHICLES; 
AMENDMENTS TO REGULATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7522 CAA 
203; 42 USC 7525 CAA 206; 42 USC 


7541 CAA 207; 42 USC 7542 CAA 208; 
42 USC 7601 CAA 301; 42 USC 7522 
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CAA 203; 42 USC 7550 CAA 216; 42 
USC 7601 CAA 301 


CFR Citation: 40 CFR 85 
Legal Deadline: None 


Abstract: This action will amend the 
regulations in 40 CFR part 85, subpart 
P to allow entry into the United States 
of vehicles which are originally sold in, 
Canada and which are identical to their 
U.S. counterparts, without obtaining a 
certificate of conformity from EPA. This 
action is in response to a petition for 
review of import rules. The final rule 

_ also will address certain other issues 

in part 85, subpart P and subpart R, 
including: (1) Formalizing a long- 
standing EPA policy regarding the 
importation of owned vehicles that are 
proven to be identical to a vehicle 

- certified for sale in the United States 
(2) establishing new emission standards 
applicable to imported nonconforming 
vehicles; (3) clarifying the regulatory 
language that concerns exclusions and 
exemptions from meeting Federal 
emission requirements; and (4) 
providing several minor clarifications 
to-the existing regulations. 


Timetable: 


NPRM 


Action Date FR Cite 


NPRM - 
Supplemental NPRM 02/12/96 61 FR 5840 
Final Action 01/00/05 

Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 2665; 
Agency Contact: Bob Doyal, 
Environmental Protection Agency, Air 
and Radiation, 6405J, Washington, DC 
20460 

Phone: 202 343-9258 


RIN: 2060—AI03 


03/24/94 59FR13912 - 


3154. PROTECTION OF 
STRATOSPHERIC OZONE: PROCESS 
FOR EXEMPTING CRITICAL USES OF 
METHYL BROMIDE | 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7671c 
CFR Citation: 40 CFR 82 

Legal Deadline: None 

Abstract: With this action, EPA is 
revising the accelerated phaseout 


regulations that govern the production, 
import, export, transformation and 


destruction of substances that deplete ~ 
the ozone layer. The amendments will 
incorporate exemptions permitted 
under the “Montreal Protocol on 
Substances that Deplete the Ozone 
Layer” and changes to the Clean Air 
Act. Specifically, the amendments will 
create a process to exempt production 
and consumption of quantities of 
methyl] bromide for critical uses from 
the 2005 phaseout of methy] bromide. 
In addition, the rule will limit the © 
amount of methyl bromide available 
from inventories for critical uses. 
Because this is an exemption to the 
phaseout it confers a benefit on affected 
entities. The rule will allocate 
quantities of methyl bromide for critical 
use exemptions for 2005 based on 
amounts of methyl bromide authorized 
by the Parties to the Montreal Protocol. 
This allocation of quantities was 
previously to be proposed in a separate 
action under SAN 4820, but the 
rulemakings were combined. 


Timetable: 
Action 


Date FR Cite 


08/25/04 69 FR 52366 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4535; 


Agency Contact: Hodayah Finman, 
Environmental Protection Agency, Air 
and Radiation, 6205), Washington, DC 
20460 

Phone: 202-343-9246 

Fax: 202 565-2079 

Email: 
finman.hodayah@epamail.epa.gov 


Tom Land, Environmental Protection 
Agency, Air and Radiation, 1200 
Pennsylvania Ave, Washington, DC 
20460 

Phone: 202-343-9185 

Fax: 202-565-2155 

Email: land.tom@epamail.epa.gov 


RIN: 2060—AJ63 


3155. PROTECTION OF 
STRATOSPHERIC OZONE: LISTING 


-OF SUBSTITUTES FOR 


OZONE-DEPLETING SUBSTANCES: 
N—-PROPYL BROMIDE 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7414; 42 USC 
7601; 42 USC 7671 to 7671q 


CFR Citation: 40 CFR 82 
Legal Deadline: None 


Abstract: This rule would list whether 
n-propyl! bromide (nPB) is an 
acceptable substitute for class I and 
class II ozone depleting substances 
used as solvents for general metals, 
precision, and electronics cleaning, as 
well as in aerosol solvent and 
adhesives end uses. This could provide 
another alternative to solvents with 
higher ozone depletion potential that 
industry is interested in using. The rule 
also would propose specific conditions 
on the use of nPB as a solvent. These 
might include limiting the specific 
applications in which it may be used 
to those with low emissions and 
requiring exposure limits consistent 
with industry practices. This will 
ensure that nPB is used in a manner 
that is safe and environmentally 
protective. OSHA does not currently 
regulate nPB. EPA would revise our 
ruling to adopt whatever OSHA 
requires if OSHA later regulates the use 
of nPB. If finalized as proposed, this 
rule would be consistent with most 
existing industry practices and would 
impose little or no burden on industry. 


Timetable: 
Action 
NPRM 


Date FR Cite 


06/03/03 68 FR 33284 
NPRM Correction 10/02/03 68 FR 56809 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: SAN No. 4599; 
Split from RIN 2060-AJ58. The previous 
ANPRM was under SAN No. 3525. 


Sectors Affected: 334 Computer and 


-Electronic Product Manufacturing; 332 


Fabricated Metal Product 
Manufacturing; 337 Furniture and 
Related Product Manufacturing; 333 
Machinery Manufacturing; 331 Primary 
Metal Manufacturing; 336 
Transportation Equipment 
Manufacturing; 32615 Urethane and 
Other Foam Product (except 
Polystyrene) Manufacturing 


Agency Contact: Margaret Sheppard, 
Environmental Protection Agency, Air 
and Radiation, 6205J, Washington, DC 
20460 

Phone: 202-343-9163 

Fax: 202 343-2338 

Email: 
sheppard.margaret@epamail.epa.gov 
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Erin Birgfeld, Environmental Protection 
Agency, Air and Radiation, 6205], 
Washington, DC 20460 : 
Phone: 202-343-9079 

Fax: 202 348-2338 

Email: birgfeld.erin@epamail.epa.gov 


RIN: 2060—AK26 


3156. FEDERAL IMPLEMENTATION 
PLANS FOR INDIAN RESERVATIONS 
IN IDAHO, OREGON AND 
WASHINGTON 


Priority: Other Significant 
Legal Authority: 42 USC 7401 et seq 


CFR Citation: 40 CFR 49.121 to 49.139; 
40 CFR 49.9861 to 49.17810 


‘Legal Deadline: None 


Abstract: This Federal Implementation 
Plan (FIP) proposes basic air rules to 
apply on Indian Reservations in Idaho, 
Oregon, and Washington. The rules 
provide some basic air quality 
protection similar to what the state 
implementation plans (SIPs) require for 
Idaho, Oregon, and Washington. These 
rules are needed to establish a level 
playing field and create basic federally 
enforceable rules under the Clean Air 
Act. 


Timetable: 


Action Date FR Cite 


NPRM 03/15/02 67 FR 11748 
Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses ~ 


Government Levels Affected: Federal, 
Tribal 


Additional Information: SAN No. 4487; 
EPA Region 10 would be responsible 
for implementing and enforcing these 
proposed rules. Tribes can choose to 
assist EPA or take over responsibility 
for their reservations, and EPA would 
provide funding to tribes through grants 
to support their efforts. 


Agency Contact: Debra Suzuki, 
Environmental Protection Agency, 
Regional Office Seattle, OAQ-107, 
Washington, DC 20460 

Phone: 206-553-0985 

Fax: 206-553-0110 

Email: suzuki.debra@epamail.epa.gov 


Mahbubul Islam, Environmental 
Protection Agency, Regional Office 
Seattle, OAQ—-107, Washington, DC 
20460 

Phone: 206-553-6985 


Fax: 206 553-0110 
Email: 
islam.mahbubul@epamail.epa.gov - 


RIN: 2012—-AA01 


3157. REVISION TO THE DEFINITION 
OF VOLATILE ORGANIC COMPOUND 


* (VOC) TO EXCLUDE TERTIARY BUTYL 


ACETATE 
Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401 et seq 
CFR Citation: 40 CFR 51.100(s) : 
Legal Deadline: None 


Abstract: The definition of VOC is 
proposed to be revised to add tertiary 
butyl acetate to the list of negligibly 
reactive compounds. This is a 
deregulatory action that will remove 
tertiary butyl acetate from the necessity 
to be controlled as a VOC in SIPs for 
attaining the ozone standard. 


Timetable: 


Action Date FR Cite 


NPRM 
Final Action 


09/30/99 64 FR 52731 
11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4254; 


Agency Contact: William Johnson, 
Environmental Protection Agency, Air 
and Radiation, C539-02, Research 
Triangle Park, NC 27711 

Phone: 919 541-5245 

Fax: 919 541-0824 

Email: johnson. williaml@epa.gov 


Terry Keating, Environmental 
Protection Agency, Air and Radiation, 
6103A, Washington, DC 20460 
Phone: 202-564-1174 

Fax: 202 564-1554 

Email: keating.terry@epamail.epa.gov 


RIN: 2060—AI45 


3158. CLEAN AIR VISIBILITY RULE 


Regulatory Plan: This entry is Seq. No. 
126 in part II of this issue of the 
Federal Register. 


RIN: 2060—AJ31°" 


3159. ADOPTION OF THE AMENDED 
INTERNATIONAL NOX STANDARD 
FOR AIRCRAFT ENGINES 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7401 et seq; 
CAA 231 to 232; 42 USC 7571 to 7572; 
5 USC 552(a) 


CFR Citation: 40 CFR 87.1; 40 CFR 
87.21; 40 CFR 87.64; 40 CFR 87.71; 40 
CFR 87.10; 40 CFR 87.31(b); 40 CFR 
87.82; 40 CFR 87.89 


Legal Deadline: None 


Abstract: The purpose of this final 
rulemaking is to amend the existing 
United States regulations governing the 
exhaust emissions from new 
commercial aircraft gas turbine engines. 
The amendment will codify into United 
States law the recently amended 
voluntary NOx emission standard of the 
United Nation’s International Civil 
Aviation Organization (ICAO), thus 
bringing the United States emission 
standards into alignment with the 
internationally adopted standards. This 
NOx standard was adopted at the 
ICAO/Committee on Aviation 
Environmental Protection (CAEP) 4 
meeting in 1998. The implementation 
of the standard is to begin in January 
2004. Further, this amendment will 
establish consistency between U.S. and 
international requirements and test 
procedures. This action is necessary to 


_ensure that domestic commercial 


aircraft meet international standards 
and the public can be assured that they 
are receiving the air quality benefits of 
the international standards. 


Timetable: 
Action 


Date FR Cite 


NPRM 09/30/03 68 FR 56226 
Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 
Additional information: SAN No. 4631; 


Sectors Affected: 33641 Aerospace 
Product and Parts Manufacturing; 
336412 Aircraft Engine and Engine 
Parts Manufacturing; 3336 Engine, 
Turbine, and Power Transmission 
Equipment Manufacturing; 336413 
Other Aircraft Part and Auxiliary 
Equipment Manufacturing 


Agency Contact: Bryan Manning, 
Environmental Protection Agency, Air 


| 


73848 


Federal Register / Vol. 69, No. 238/ Monday, December 13, 


2004 / Unified Agenda 


EPA—Clean Air Act (CAA) 


Final Rule Stage 


and Radiation, 6407, Washington, DC 
20460 

Phone: 734-214-4832 

Fax: 734 214-4018 

Email: manning.bryan@epamail.epa.gov 


RIN: 2060—AK01 


3160. REGULATION OF FUEL AND 
FUEL ADDITIVES: EXTENSION OF 
CALIFORNIA ENFORCEMENT 
EXEMPTIONS FOR REFORMULATED 
GASOLINE TO CALIFORNIA PHASE 3 
GASOLINE 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7414; 42 USC 
7545; 42 USC 7601(a) 


CFR Citation: 40 CFR 80.81 
Legal Deadline: None 


Abstract: EPA is proposing to exempt 
refiners, importers, and blenders of 
gasoline subject to the State of 
California’s reformulated gasoline 
regulations from certain enforcement 
provisions in the federal reformulated 
(RFG) regulations. Certain exemptions 
under the federal RFG program already 
apply to California Phase 2 gasoline, 
but additional exemptions are 
necessary to cover Phase 3 gasoline. 


Timetable: 
Action 


Date FR Cite 


NPRM 08/11/04 69 FR 48827 
Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional information: SAN No. 4634; 


Sectors Affected: 32411 Petroleum 
Refineries; 32511 Petrochemical 
Manufacturing 


Agency Contact: Anne—Marie 
Pastorkovich, Environmental Protection 
Agency, Air and Radiation, 6406], 
Washington, DC 20460 

Phone: 202-343-9623 

Email: pastorkovich.anne- 
marie@epamail.epa.gov 


Dave Kortum, Environmental Protection 
Agency, Air and Radiation, 6406), 
Washington, DC 20460 

Phone: 202-343-9022 

Fax: 202 343-2802 

Email: kortum.dave@epamail.epa.gov 


RIN: 2060—AK04 


3161. CALIFORNIA GASOLINE 
TECHNICAL CORRECTION 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7414; 42 USC 
7521(1); 42 USC 7545; 42 USC 7601(a) 


CFR Citation: 40 CFR 80.81(a) 
Legal Deadline: None 


Abstract: This rule corrects final 
regulations which were published in 
the Federal Register on March 29, 2001 
(66 FR 17230). The corrected regulatory 
provision restores the definition of 
California gasoline as used in the 
enforcement exemptions for California 
gasoline under the regulation of fuels 
and fuel additives. 


Timetable: 


Action Date FR Cite 


Direct Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4722; 


Agency Contact: Christine Brunner, 
Environmental Protection Agency, Air 
and Radiation, 1200 Pennsylvania Ave, 
Washington, DC 20460 

Phone: 734-214-4287 

Fax: 734 214-4816 

Email: . 
brunner.christine@epamail.epa.gov 


RIN: 2060-AK56 


Action 


3162. AMENDMENTS TO THE 
REQUIREMENTS ON VARIABILITY IN 
THE COMPOSITION OF ADDITIVES 
CERTIFIED UNDER THE GASOLINE 
DEPOSIT CONTROL PROGRAM 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7414; 42 USC 
7545; 42 USC 7601(a) 


CFR Citation: 40 CFR 80 


Legal Deadline: Other, Statutory, May 
30, 2001, Settlement agreement with 
American Chemistry Council in 8/2000 
requires publication of NPRM “as 
expeditiously as practicable”’. 


Abstract: A direct final rule (DFRM) 


_and parallel notice of proposed 


rulemaking (NPRM) were published on 
November 5, 2001, in response to a 
settlement agreement reached with the 
American Chemical Council (ACC) 
regarding their litigation on the 


Gasoline Deposit Control Additive 
Rule. This litigation pertained to the 


_ information that manufacturers must 


provide on additive composition at the 
time of certification. Adverse comments 
were received on two of the four 
amendments. A partial withdrawal 
notice was published on January 24, 


' 2002, which withdrew the amendments 


on which we received adverse 
comments. In this action, we plan to 
finalize the provisions that were 
withdrawn. The provisions we plan to 
finalize are based on an ACC consensus 
position, which reduces the burden on 
manufacturers in demonstrating 
compliance with limits on the 
compositional variability of the deposit 
control additives, while maintaining 
the emissions control benefits of the 
gasoline deposit control program. 


Timetable: 


Date FR Cite 


11/05/01 66 FR 55885 
11/00/04 


Direct Final Action 1 
Final Action2 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: SAN No. 
4557.1; Split from RIN 2060-AJ69. 
Action is consistent with Settlement 
Agreement signed with American 
Chemistry Council in January 2000, 
which became final in August, 2000 (no 
comments were received in the public 
notice and comment). ACC v. EPA, D.C. 
Cir. No. 94-1778 (consol). : 


Sectors Affected: 325998 All Other 
Miscellaneous Chemical Product 
Manufacturing 


Agency Contact: Jeff Herzog, 
Environmental Protection Agency, Air 
and Radiation, ASD, Washington, DC | 
20460 

Phone: 734-214-4227 

Fax: 734 214-4816 

Email: herzog.jeff@epamail.epa.gov 


Andrea Medici, Environmental 
Protection Agency, Air and Radiation, 
ARLO/PTSLO, Washington, DC 20460 
Phone: 202-564-5634 

Fax: 202 564-5653 

Email: medici.andrea@epamail.epa.gov 


RIN: 2060—-AK62 


’ 
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3163. ANTI-DUMPING BASELINE 
RECALCULATION FOR 
DOWNSTREAM OXYGENATE 
ADDITION 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7414; 42 USC 
7545; 42 USC 7601(a) 


CFR Citation: 40 CFR 80.91 
Legal Deadline: None 


_Abstract: This rule would allow a 
refiner who added oxygenate after 
sampling and just before shipment to - 
exclude that oxygenate from its anti- 
dumping baseline determination. This 
exclusion of oxygenate is already 
allowed for a refinery’s gasoline to 
which oxygenate was added outside of 
the refinery gate. This rule will have 
limited application, and could provide 
relief to small refiners. 


Timetable: 


Action Date FR Cite 


Direct Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4706; 


Agency Contact: Christine Brunner, 
Environmental Protection Agency, Air 
and Radiation, 1200 Pennsylvania Ave, 
Washington, DC 20460 

Phone: 734-214-4287 

Fax: 734 214-4816 

Email: 
brunner.christine@epamail.epa.gov 


Patrice Simms, Environmental 
Protection Agency, Air and Radiation, 
1200 Pennsylvania Ave, Washington, 
DC 20460 

Phone: 202-564-5593 

Email: simms.patrice@epamail.epa.gov 
RIN: 2060-AK69 


3164. REGULATION OF FUELS AND 
FUEL ADDITIVES: MODIFICATIONS TO 
STANDARDS AND REQUIREMENTS 
FOR REFORMULATED AND 
CONVENTIONAL GASOLINE 
INCLUDING BUTANE BLENDERS AND 
ATTEST ENGAGEMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7414; 42 USC 
7454(c); 42 USC 7454(k); 42 USC 7601 


CFR Citation: 40 CFR 80 
Legal Deadline: None 


Abstract: Through the Clean Air Act 
Amendments of 1990, Congress 
mandated that EPA promulgate 
regulations for reformulated and 
conventional gasoline. The purpose of 
this mandate was to reduce vehicle 
emissions of toxic and ozone-forming 
compounds. EPA published the 
regulations on February 16, 1994. On 
July 11, 1997, EPA published a 
proposed rule that included various 
minor adjustments to the 1994 rule. 
The emissions benefits achieved from 
the reformulated gasoline and 
conventional gasoline programs would 
not be reduced by the proposed 
changes. On December 31, 1997, EPA 
finalized many of the proposed 
changes. This rule would finalize | 
certain other of the remaining changes 
that were not included in the December 
31, 1997, final rule. These changes 
make minor adjustments to the 
structure of the reformulated gasoline 
and conventional gasoline programs, 
correct technical errors, and codify 
guidance previously issued by the 
Agency. This rule also makes several 
minor technical corrections to the 
reformulated gasoline rule which were 
not included in the aforementioned 
July 11, 1997 proposal, and makes 
minor technical corrections to the 
gasoline sulfur rule. 


Timetable: 


Action Date FR Cite 


Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: SAN No. 4758; 


Sectors Affected: 42271 Petroleum 
Bulk Stations and Terminals; 32411 


Petroleum Refineries 


Agency Contact: Marilyn Bennett, 
Environmental Protection Agency, Air 
and Radiation, 6406J, Washington, DC 
20460 

Phone: 202-343-9624 

Fax: 202 343-2803 

Email: 
bennett.marilyn@epamail.epa.gov 


RIN: 2060—AK77 


3165. CLEAN AIR INTERSTATE RULE 
FORMERLY TITLED: INTERSTATE AIR 
QUALITY RULE 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: 42 USC 7410(a) 


CFR Citation: 40 CFR 51; 40 CFR 72; 
40 CFR 73; 40 CFR 74; 40 CFR 77; 40 
CFR 78; 40 CFR 96 


Legal Deadline: None 


Abstract: Many pollutant types and 
sources contribute to ambient levels of 
fine particulate matter (PM2.5) and 
ozone that exceed national air quality 
standards, and to regional haze that 
adversely affects visibility in Federal 
Class I areas. Some of these pollutants 
may originate tens or hundreds of miles 
from the areas where violations of the 
national ambient air quality standards 
are detected, from sources that are _ 
outside the jurisdiction of the State that 
is harmed. The Clean Air Act requires 
that a State take steps to prevent 
emissions from sources located within 
its boundaries from interfering with a 
downwind State’s ability to meet air 
quality standards, or interfering with 
measures to protect visibility. EPA 
believes it is important to address 
interstate transport of PM2.5 and 8- 
hour ozone prior to the time when 
State plans addressing nonattainment of 
the standards are completed, so that 
States can rely on upwind reductions 
when developing plans for attaining the 
standards. The Bush Administration 
has proposed Clear Skies legislation 
that will help reduce interstate 
transport of pollution from the largest 
emitters in the power generation sector. 
This mandatory program would 
dramatically reduce sulfur dioxide 
(SO2), nitrogen oxides (NOx), and 
mercury by setting a national cap on 
emissions of each pollutant from power 
generators. Trading would provide 
sources with flexibility to reduce their 
emissions in most efficient and least 
costly way. EPA prefers to address the 
issue of transported pollution from 
power generators through Clear Skies 
legislation rather than rulemaking. 
Because enactment of legislation is 
inherently uncertain, in addition to 
promoting legislation EPA is initiating 
this rulemaking as a potential substitute 
to achieve part of what would be 
achieved by Clear Skies. Also, if 
analysis warrants, this rulemaking 
could supplement legislation by 
addressing categories of emissions 
sources not covered by the legislation. 


73850 


Federal Register / Vol. 


69, No. 238/ Monday, December 13, 


2004 / Unified Agenda 


EPA—Clean Air Act (CAA) 


Final Rule Stage 


Further, EPA will conduct updated 
transport analyses to determine 
whether emission reductions beyond 
the already-promulgated NOx SIP Call 
(63 FR 57355) are warranted for 
purposes of the 8-hour ozone standard. 
Under the Clean Air Interstate Rule, ~ 
EPA would establish state-level 
emissions reduction requirements for 
transported pollutants, and offer 
compliance flexibility in the form of an 
emissions trading program. 


Timetable: 


Action Date FR Cite 


NPRM 01/30/04 69 FR 4566 

Supplemental NPRM 06/10/04 69 FR 32683 

Notice of Data 08/06/04 69 FR 47828 
Availability 

Final Action 12/00/04 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Energy Effects: Statement of Energy 
Effects planned as required by 
Executive Order 13211. 


Additional information: SAN No. 4794; 


URL For More Information: 
www.epa.gov/interstateairquality 


Agency Contact: Carla Oldham, 
Environmental Protection Agency, Air | 
and Radiation, C539-02, Research 
Triangle Park, NC 27711 

Phone: 919-541-3347 

Fax: 919 541-0824 

Email: oldham.carla@epamail.epa.gov . 


Joe Paisie, Environmental Protection 
Agency, Air and Radiation, C504-02, 
Research Triangle Park, NC 27711 
Phone: 919-541-5556 

Fax: 919 541-5489 

Email: paisie.joe@epamail.epa.gov 
RIN: 2060—AL76 


3166. LIST OF HAZARDOUS AIR 
POLLUTANTS, PETITION PROCESS, 
LESSER QUANTITY DESIGNATIONS, 
SOURCE CATEGORY LIST: PETITION 
TO DELIST ETHYLENE GLYCOL 
MONOBUTYL ETHER 

Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 

CFR Citation: 40 CFR 63 

Legal Deadline: None. 


Abstract: The Agency received a 
- petition to remove Ethylene Glycol 


Monobuty] ether (EGBE, 2- 
Butoxyethanol) from the American 
Chemistry Council on August 29, 1997, 
with additional submittals through 
December 21, 1998. This action will 
address that petition. A final decision 
on the petition will involve the 
resolution of toxicological issues with 
EGBE, including whether or not it is 


_ a human carcinogen. The institutional 


structure under which the petition will 
be considered is as follows: The Clean 
Air Act requires EPA to regulate 188 
compounds that are listed as air toxics, 
also known as hazardous air pollutants. 
Air toxics are those pollutants known, 
or suspected, to cause cancer and other 
human health problems. The law 
allows EPA to consider petitions to 
modify the list, by adding or removing 
substances. Individuals seeking to 
remove a substance must demonstrate 
that there are adequate data to 
determine that emissions, outdoor 
concentrations, bioaccumulation, or 
atmospheric deposition of the 
substance may not reasonably be 
anticipated to damage human health or 
the environment. Once EPA receives a 
petition, it conducts two reviews: a 
completeness review, to determine 
whether there is sufficient information 
on which to base a decision; and a 
technical review, to evaluate the merits 
of the petition. The EPA also requests 
and considers information from the 
public. After a comprehensive technical 
review of both the petition and the 
information received from the public to 
determine whether the petition satisfies 
the requirements of the CAA, the 
review team recommends to the 
Administrator whether to grant the 
petition. If the Administrator decides to 
grant a petition, we propose a rule in 
the Federal Register which proposes a_ 
modification of the HAP list and 
presents the reasoning for doing so. The 
proposed rule is open to public 
comment and public hearing. If the 
Administrator decides to deny a 
petition, a notice setting forth an 
explanation of the reasons for denial 

is published instead. A notice of denial 
constitutes final Agency action of 
nationwide scope and applicability, 
and is subject to judicial review as 
provided in the CAA. 


Timetable: 
Action 


NPRM 
Final Action 


Date FR Cite 


11/21/03 68 FR 65648 
11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4800; 
Agency Contact: Kelly Rimer, 
Environmental Protection Agency, Air 
and Radiation, C404—01, Washington, 
DC 20460 

Phone: 919-541-2962 

Fax: 919 541-0840 

Email: rimer.kelly@epamail.epa.gov 


Dave Guinnup, Environmental 
Protection Agency, Air and Radiation, 
C404—01, Washington, DC 20460 
Phone: 919-541-5368 


-Fax: 919 541-0840 


Email: guinnup.dave@epamail.epa.gov 
RIN: 2060—AL87 


3167. CLEAN AIR FINE PARTICLE 
DESIGNATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7404(d) 
CFR Citation: 40 CFR 81 

Legal Deadline: None 


Abstract: This rule sets out final air 
quality designations and classifications 
for all areas of the United States as 
required by section 107 of the Clean 
Air Act (CAA). The air quality status 
of an area is represented by the 
designation of the area. Designations 
are objectively based upon air quality 
monitoring data and other relevant 
information pertaining to the air quality 
in the affected area. Area designations 
of attainment/unclassifiable mean that 
the area has sufficient data to 
determine that the area is meeting the 
PM-2.5 NAAQS, or that due to no data 
being available for the area, or 
insufficient data being available, EPA 
can not make a determination for the 
area. States and tribes were requested 
to make their designation 


» recommendations to EPA by February 


2004. EPA reviewed the designation 
recommendations submitted by the 
States and tribes and made 
modifications as deemed appropriate. 
EPA is required by the CAA to notify 
States and tribes of any modifications 
that they intend to make to their 
recommendations no later than 120 
days prior to promulgation of the 
designations. This time period is meant 
to provide States and tribes an © 
opportunity to make a case for why 


| 
| 


- Federal Register/Vol. 69, No. 238/ Monday, December 13, 


2004 / Unified Agenda 


73851 


EPA—Clean Air Act (CAA) 


Final Rule Stage 


EPA’s modifications may be 
inappropriate. EPA notified States and 
tribes of the intended changes to their 
recommendations on June 29, 2004. 
The final date for promulgating 
designations for PM-2.5 is November 
17, 2004. The effective date of the 
designations will be 60 days following 
the promulgation of the designations in 
the Federal Register. 


Timetable: 


Action Date FR Cite 


Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


- Federalism: Undetermined 
Additional Information: SAN No. 4840; 


Agency Contact: Larry Wallace, 
Environmental Protection Agency, Air 
and Radiation, MD-15, C504--02, 
Washington, DC 20460 

Phone: 919-541-0906 

Fax: 919 541-5489 

Email: wallace.larry@epamail.epa.gov 


Rich Damberg, Environmental 
Protection Agency, Air and Radiation, 
C504-02, Washington, DC 20460 
Phone: 919-541-5592 

Fax: 919 541-5489 

Email: damberg.rich@epamail.epa.gov 


RIN: 2060—AM04 


3168. PROTECTION OF 
STRATOSPHERIC OZONE; 
REFRIGERANT RECYCLING; 
SUBSTITUTE REFRIGERANTS; LEAK 
REPAIR REQUIREMENTS FOR 
REFRIGERATION AND 
AIR-CONDITIONING EQUIPMENT 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7401 et seq; 
42 USC 7671(g) CAA 608 


CFR Citation: 40 CFR 82(F) 
Legal Deadline: None 


Abstract: EPA is amending the leak 
repair requirements for commercial, 
comfort cooling, and industrial process 
refrigeration appliances, promulgated 
under section 608 of the Clean Air Act, 
This rule will address methods to 
calculate leak rates, amend definitions 
concerning leak repair, and clarify how 
the leak repair requirements of section 
608 extend to appliances using 


refrigerants that are substitutes for CFC 
and HCFC refrigerants. 


Timetable: 


Action Date FR Cite 


NPRM 06/11/98 63 FR 32044 
Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


.Small Entities Affected: Businesses 


Government Levels Affected: None 


Additional Information: SAN No. 
3560.2; Split from RIN 2060. Split from 
RIN 2060-AF37. ; 


Agency Contact: Julius Banks, 
Environmental Protection Agency, Air 
and Radiation, 6205J, Washignton, DC 
20460 

Phone: 202-343-9870 

Fax: 202-565~—2155 

Email: banks.julius@epamail.epa.gov 


Tom Land, Environmental Protection 
Agency, Air and Radiation, 1200 
Pennsylvania Ave, Washington, DC 
20460 

Phone: 202-343-9185 

Fax: 202-565-2155 

Email: land.tom@epamail.epa.gov 


RIN: 2060—AMO05 


3169. NESHAP: ASPHALT 
PROCESSING AND ASPHALT 
ROOFING MANUFACTURING— 
AMENDMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401 et seq 
CFR Citation: 40 CFR 63 (Revision) ° 
Legal Deadline: None 


Abstract: This action is a direct final 
amendment to the national emission 
standards for hazardous air pollutants 
for asphalt processing and asphalt 
roofing manufacturing that will correct 
minor errors in that rule. 


Timetable: 


Action Date FR Cite 


Direct Final Rule 02/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


. Government Levels Affected: None 


Additional Information: SAN No. 4855; 


Agency Contact: Rick Colyer, 
Environmental Protection Agency, Air 
and Radiation, C504—05, Research 
Triangle Park, NC 27711 

Phone: 919-541-5262 


Fax: 919 541-5600 
Email: colyer.rick@epamail.epa.gov 


Jim Crowder, Environmental Protection 
Agency, Air and Radiation, C-504-05, 
Research Triangle Park, NC 27711 
Phone: 919-541-5596 

Fax: 919 541-5600 

Email: crowder.jim@epamail.epa.gov 


RIN: 2060-AM10 


3170. CONTROL OF AiR POLLUTION 
FROM NEW MOTOR VEHICLES: 
IN-USE, NOT-TO-EXCEED EMISSION 
STANDARD TESTING FOR 
HEAVY-DUTY DIESEL ENGINES AND 
VEHICLES 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401 et seq | 
CFR Citation: 40 CFR 86; 40 CFR 1065 


Legal Deadline: NPRM, Judicial, June 
3, 2004, lawsuit settlement agreement 
regarding not—to—exceed (NTE) 
emission standards, engine 
manufacturers vs. EPA. 

Final, Judicial, May 1, 2005, lawsuit 
settlement agreement regarding 
not—to—exceed (NTE) emission 
standards, engine manufacturers vs. 
EPA. 


Abstract: EPA and the Engine 
Manufacturers Association reached a 
lawsuit settlement agreement that will 
result in a manufacturer-run, in-use 
emissions testing program for heavy- 
duty diesel trucks. Manufacturers will 
monitor compliance with certain 
emission standards, called the Not-to- 
Exceed (NTE) standards, by testing in- 
use diesel engines during normal 
vehicle operation using portable 
emission measurement systems for the - 
first time. 


Timetable: ‘ 
Action Date FR Cite 
NPRM 06/21/04 69 FR 


634326 
Final Action 06/00/05 
Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4845; 
Agency Contact: Rich Wilcox, 
Environmental Protection Agency, Air 
and Radiation, 1200 Pennsylvania Ave, 
Washington, DC 20460 
Phone: 734-214-4390 
Email: wilcox.rich@epamail.epa.gov 
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Rick Gezelle, Environmental Protection 
Agency, Air and Radiation, 1200 
Pennsylvania Ave, Washington, DC 
20460 

Phone: 202-343-9267 

Email: gezelle.rick@epamail.epa.gov 


RIN: 2060—AM17 


3171. NESHAP: REINFORCED 
PLASTIC COMPOSITES— 
AMENDMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7401 


CFR Citation: 40 CFR 63.5780 to 
63.5935 (revisions) 


Legal Deadline: None 


Abstract: Since publication of the final 
Reinforced Plastic Composites 
NESHAP, we have discovered several 
minor errors. We also have been told 
that some of the rule language is 
confusing. This action will correct 
those errors and clarify some of the rule 
language. It should not make any 
substantive changes to the stringency of 
the rule. - 


Timetable: 
Action 


Date FR. Cite 


3172. PROTECTION OF 
STRATOSPHERIC OZONE: LISTING 
OF SUBSTITUTES FOR 
OZONE-DEPLETING SUBSTANCES— 
FIRE SUPPRESSION AND EXPLOSION 
PROTECTION | 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7414, 7601, 
7671 to 7671q 


CFR Citation: 40 CFR 82 
Legal Deadline: None 


Abstract: This direct final rule updates 
the current SNAP list of acceptable 
alternatives for ozone-depleting 
substances in the fire suppression and 
explosion protection sector. The 
revisions to the SNAP lists will be done 
through a “‘direct final’ rulemaking 
because we view them as non- 
controversial and anticipate no adverse 
comment. In this direct final rule, we 
are introducing new substitutes giving 
businesses and users additional 
flexibility in safely transitioning away 
from ozone-depleting halons in the fire 
protection sector. This action does not 
place any significant burden on users 
but provides new halon substitutes 
while continuing to protect human 
health and the environment. 


Timetable: 


Direct Final Action 01/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4863; 


Agency Contact: Keith Barnett, 
Environmental Protection Agency, Air 
and Radiation, C504—05, Research 
Triangle Park, NC 27711 

Phone: 919-541-5605 

Fax: 919-541-5600 ‘ 
Email: barnett.keith@epamail.epa.gov 


David Cozzie, Environmental Protection 
Agency, Air and Radiation, C504—05, 
Washington, DC 20460 

Phone: 919-541-5356 

Fax: 919 541-5600 

Email: cozzie.david@epamail.epa.gov 


RIN: 2060—AM23 


Action 
Direct Final Rule 


Date 
11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No ~ 
Government Levels Affected: None 
Additional Information: SAN No. 4857; 


Agency Contact: Margaret Sheppard, 
Environmental Protection Agency, Air 
and Radiation, 6205J, Washington, DC 
20460 
Phone: 202-343-9163 

Fax: 202 343-2338 

Email: 
sheppard.margaret@epamail.epa.gov . 


FR Cite 


Bella Maranion, Environmental 
Protection Agency, Air and Radiation, 
6205J, Washington, DC 20460 

Phone: 202-343-9749 

TDD Phone: 630-443-4376 

Fax: 202 343-2338 

Email: maranion.bella@epamail.epa.gov 


RIN: 2060—-AM24 


3173. TEST PROCEDURES FOR 
HIGHWAY AND NONROAD ENGINES 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401 to 7671q 
CFR Citation: 40 CFR 1065 

Legal Deadline: None 


Abstract: This regulation aims to 
harmonize test procedures from the 
various EPA programs for controlling 
engine emissions. It will not address 
emission standards, nor will it léad to 
additional emission reductions. Rather, 
it will amend 40 CFR part 1065, which 
contains laboratory specifications for 
equipment and test fuels, instructions . 
for preparing engines and running tests, ° 
calculations for determining final 
emission levels from measured values, 
and instructions for running emission 
tests using portable measurement 
devices outside the laboratory. This 
action is needed because EPA has 
historically drafted a full set of testing 
specifications for each vehicle or 
engine category subject to emission 
standards as each program was 
developed over the past three decades. 
This patchwork approach has led to 
some variation in test parameters across 
programs, which we hope to address 
by adopting a common set of test 
requirements. The primary goal of this 
effort is to create unified testing 
requirements for all engines, which 
when implemented will streamline 
laboratory efforts for EPA and industry. 
This action will also include other 
technical changes intended to clarify 
and better define requirements, which 
in some cases will increase 
manufacturers’ flexibility and decrease” 
burden. 


Timetable: 
Action 


Date Cite 


NPRM 09/10/04 69 FR 54846 
Final Action 02/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4883; 
Agency Contact: Glenn Passavant, 
Environmental Protection Agency, Air 
and Radiation, 1200 Pennsylvania Ave, 
Washington, DC 20460. 

Phone: 734-214-4408 

Email: 
passavant.glenn@epamail.epa.gov 


RIN: 2060—AM35 
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3174. REGULATION OF FUEL AND 
FUEL ADDITIVES: GASOLINE AND 
DIESEL TEST METHODS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7414; 42 USC 
7545; 42 USC 7601(a) 


CFR Citation: 40 CFR 80.46(a)(1); 40 
CFR 80.46(a)(2); 40 CFR 80.46()(3)(i); 
40 CFR 80.46(g)(2)(i); 40 CFR 
80.580(a)(2)(i); 40 CFR 80.580(a)(3)(ii) 


Legal Deadline: None 


Abstract: Fuel manufacturers of 
gasoline and diesel fuel are required: to 
measure certain properties in order to 
demonstrate compliance with our 
motor vehicle fuels programs at 40 CFR 
part 80. This rule promulgates test 
method changes which are approved 
under the jurisdiction of the American 
Society of Testing and Materials 
(ASTM). Except as specified below, the 
American Petroleum Institute (API) 
recently recommended these test 
method changes to the Agency. The 
Agency has eyaluated these 
recommended test methods changes, 
agrees with them, and believes they are 
based on good science. Furthermore, 
they would provide additional 
flexibility to the regulated parties. 
Specifically, the following changes 
would occur by this action: 1) update 
ASTM analytical test methods, ASTM 
D 2622, ASTM D 3120, ASTM D 5453, 
ASTM D 1319 and ASTM D 4815 to 
their most recent ASTM version, 2) 
update the regulations to refer to 
analytical test method ASTM D 6920- 
03 in our regulations, rather than 
ASTM D 6428-99, 3) change the 
‘designated test method for measuring 
sulfur in butane to ASTM D 6667-01, 
and continuing to allow ASTM D 3246- 
96 as an alternative test method for 
measuring sulfur in butane until the 
Agency promulgates a performance- 
based test method approach, 4) upon 
petition to the Agency by X-Ray Optical 
Systems, Inc., allow an additional 
alternative test method for measuring 
sulfur in gasoline, ASTM D 7039-04, 
and 5) remove the September 1, 2004, 
sunset provisions for the alternative 
analytical test methods, ASTM D 1319, 
which measures aromatics in RFG and 
CG, and ASTM D 4815, which 
measures oxygenate content in RFG and 
CG. These alternative test methods will 
be continued to be allowed to be used 
until the Agency promulgates a 
performance-based test method 
approach for qualifying alternative 
analytical test methods. 


Timetable: 


Action Date FR Cite 


Direct Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4895; 


Agency Contact: Joe Sopata, 
Environmental Protection Agency, Air 
and Radiation, 6406), Washington, DC 
20460: 

Phone: 202-343-9034 

Fax: 202 343-2802 

Email: sopata.joe@epamail.epa.gov 


Dave Kortum, Environmental Protection 
Agency, Air and Radiation, 6406, 
Washington, DC 20460 

Phone: 202-343-9022 

Fax: 202 343-2802 

Email: kortum.dave@epamail.epa.gov 


RIN: 2060—AM42 


3175. PROTECTION OF 
STRATOSPHERIC OZONE: IMPORT 
PETITIONING REQUIREMENTS FOR 
HALON-1301 AIRCRAFT FIRE 
EXTINGUISHING VESSELS 


Priority: Substantive, Nonsignificant 


_ Legal Authority: Not Yet Determined 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


_ Abstract: This rule will provide an 


exemption under the import petitioning 
requirements for used ozone-depleting 
substances. The petitioning 
requirements outline the information 
that importers must submit to the 
Administrator at least forty working 
days before a shipment is to leave the 
foreign port of export. This rule will 
reduce the administrative burden of 
anyone petitioning to import aircraft 
fire extinguishing spherical pressure 
vessels containing halon-1301 (halon 
bottles) for hydrostatic testing in the 


United States. The rule would require 


importers to adhere to all import 
petitioning requirements but would 
require one petition to be submitted 
annually for all shipments rather than 
submission of a petition for each 
individual shipment forty working days 
prior to export. Halon bottles are 


individual bottles containing halon- 


1301 that are connected to a larger fire 
suppression system within an aircraft. 
The halon bottles brought into the 


United States for hydrostatic testing in 
which the halon is removed, the bottles 
are tested to ensure durability and 
effectiveness, and the same amount or 
more of halon is replaced back in the 
bottles and exported once again. The 
halon bottles must be routinely tested 
under Federal Aviation Administration 
and United States Department of 
Transportation regulations. The 
exemption to minimize the import 
petitioning requirements is being 
initiated because the bottles are not 
being imported for the eventual use or 
resale of the halon contained in the 
bottles and because hydrostatic testing 
of the bottles is required under FAA 
and DOT regulations. 


Timetable: 
Action Date 
Direct Final Rule 03/00/05 ~ 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 
Additional information: SAN No. 4900; 


Agency Contact: Jabeen Akhtar, 
Environmental Protection Agency, Air 
and Radiation, 6205J, Washington, DC 
20460 

Phone: 202-343-9313 

Fax: 202-564-2155 

Email: akhtar.jabeen@epamail.epa.gov 


RIN: 2060-AM46 


FR Cite 


3176. PROTECTION OF 
STRATOSPHERIC OZONE: 
SUBSTITUTE REFRIGERANT 
RECYCLING; AMENDMENT TO THE 
DEFINITION OF REFRIGERANT 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401 et seq 
CFR Citation: 40 CFR 82.154(a) 
Legal Deadline: None 


Abstract: This action will correct the 
final rule entitled “Protection of 
Stratospheric Ozone: Refrigerant 
Recycling; Substitute Refrigerants” 
which was promulgated in the Federal 
Register on March 12, 2004 (69 FR 
11946). Specifically, EPA is amending 
the regulatory text for the definition of 
refrigerant at 40 CFR 82.152 and the 
prohibition against venting substitute 
refrigerants at 40 CFR 82.154(a). These 
corrections reflect the preamble and 
intent of the March 12, 2004, rule that 
maintained the statutory venting 
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prohibition while not otherwise 
regulating the sales or handling of 
substitute refrigerants that do not 
consist of an ozone-depleting substance 
(ODS), namely pure hydrofluorocarbon 
(HFC) and perfluorocarbon (PFC) 
refrigerants. Failure to make this 
correction would result in the 
unintentional regulation of substances 
that do not damage the ozone layer. 
EPA has not been granted authority to 
promulgate such regulations under the 
CAA. 


Timetable: 


Action Date FR Cite 


Direct Final Rule 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4917; 


Agency Contact: Julius Banks, 
Environmental Protection Agency, Air 
and Radiation, 6205J, Washignton, DC 
20460 

Phone: 202-343-9870 

Fax: 202-565-2155 

Email: banks.julius@epamail.epa.gov 


Tom Land, Environmental Protection 
Agency, Air and Radiation, 1200 

- Pennsylvania Ave, Washington, DC 
20460 

Phone: 202-343-9185 

Fax: 202-565-2155 

Email: land.tom@epamail.epa.gov 


RIN: 2060—AM51 


3177. NATIONAL EMISSION 
STANDARDS FOR 
PHARMACEUTICALS PRODUCTION; 
AMENDMENTS 

Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401 

CFR Citation: 40 CFR 63 

Legal Deadline: None 


Abstract: This action amends 
wastewater provisions in the final rule 
to be more consistent with later 
standards for chemical manufacturing. 


Timetable: 


Action Date 


FR Cite 


Direct FinalRule 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None. . 


Additional Information: SAN No. 4892; 


Agency Contact: Randy McDonald, 
Environmental Protection Agency, Air 
and Radiation, C504—04, Research 
Triangle Park, NC 27711 

Phone: 919-541-5402 

Email: 
mcdonald.randy@epamail.epa.gov 


Robin Dunkins, Environmental 
Protection Agency, Air and Radiation, 
C540-04, Research Triangle Park, NC 
27711 

Phone: 919-541-5335 

Fax: 919-541-3470 

Email: dunkins.robin@epamail.epa.gov 


RIN: 2060—AM52 


3178. PROTECTION OF THE 
STRATOSPHERIC OZONE: 
ALTERNATIVES FOR THE MOBILE 
AIR CONDITIONING SECTOR UNDER 
THE SIGNIFICANT NEW 
ALTERNATIVES POLICY (SNAP) 
PROGRAM 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7671k 
CFR Citation: 40 CFR 82.180 

Legal Deadline: None 


Abstract: This rulemaking will list two 
new alternatives to ozone depleting 
substances in the mobile air 
conditioning sector and outline the 
conditions necessary for their safe use. 
These new alternatives have better 
energy efficiency and lower impacts on 
the environment than currently 
available systems. By approving these 
systems under SNAP, EPA will provide 


_ additional choices to the automotive 


industry which, if adopted would 
reduce the impact of mobile air 
conditioners on the global environment. 
The automotive industry, if they chose 
to adopt these technologies, would be 
required to comply with the conditions 


_ necessary to deploy these systems in 


a safe manner. 
Timetable: 


Action Date FR Cite 


Direct Final Rule 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4918; 


Agency Contact: Erin Birgfeld, 
Environmental Protection Agency, Air 


and Radiation, 6205J, Washington, DC 
20460 

Phone: 202-343-9079 

Fax: 202 343-2338 — 

Email: birgfeld.erin@epamail.epa.gov 


Dave Godwin, Environmental 
Protection Agency, Air and Radiation, 
6205), Washington, DC 20460 

Phone: 202-343-9324 

Fax: 202-343-2363 

Email: godwin.dave@epamail.epa.gov 


RIN: 2060—AM54 


3179. @ PREVENTION OF SIGNIFICANT 
DETERIORATION (PSD) AND 


NONATTAINMENT NEW SOURCE 


REVIEW (NSR): ROUTINE 
MAINTENANCE, REPAIR AND 
REPLACEMENT (RMRR) EQUIPMENT 
REPLACEMENT PROVISION (ERP); 
RECONSIDERATION 


Priority: Economically Significant 
Legal Authority: 42 USC 7401 et seq 


CFR Citation: 40 CFR 51.165; 40 CFR 
51.166; 40 CFR 52.21 


Legal Deadline: None 

Abstract: This rulemaking is a follow 
up to SAN 4676, a final rule that 
specifies categories of equipment 
replacement activities that would 
qualify as “routine maintenance, repair, 


‘and replacement” (RMRR) under the 


Clean Air Act’s New Source Review 
(NSR) Program (40 CFR parts 51 and 
52). SAN 4676’s final action — referred 
to as the ‘‘equipment replacement 


provision” (ERP) — was promulgated 


in the Federal Register on 10/27/03. 
(The rule was subsequently stayed by 
the US Court of Appeals (DC Circuit) 
on 12/24/03; see SAN 4676.1, RIN 
2060-AM57, elsewhere in this 
Regulatory Agenda.) EPA received 
petitions for reconsideration from a 
number of environmental and public 
interest groups and a group of states 
on several issues in the ERP. This 
action, SAN 4676.2, grants 
reconsideration of three issues 
contained in those petitions: our legal 
basis for the ERP, the 20 percent cost 
threshold for replacements under the 
ERP, and the modification made to the 
approach for SIPs to automatically 
update each time EPA revises the FIP. 
On August 2, EPA conducted a public 
hearing on the Reconsideration notice 
(published on 7/1/04). The comment 
period for the Reconsideration 
concluded on August 30 and the record 
for the public hearing 
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September 1. EPA received 
approximately 300 comments on the 
ERP Reconsideration during the 
comment period. About 75 percent of 
the comments are from citizens, 20 
percent are from industry, and the 
remaining 5 percent are from either 
State/local agencies, environmental 
groups, or Federal agencies. EPA plans 
to finalize its reconsideration by 
December 2004. ic 


Timetable: 


Action Date FR Cite 


NPRM 07/01/04 69 FR 40278 
Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Additional information: SAN No. 
4676.2; Split from RIN 2060-AK28 


Agency Contact: Dave Svendsgaard, 
Environmental Protection Agency, Air 
and Radiation, C339-03, Research 
Triangle Park, NC 27711 

Phone: 919-541-2380 

Fax: 919 541-5509 

Email: 
svendsgaard.dave@epamail.epa.gov 


Lynn Hutchinson, Environmental 
Protection Agency, Air and Radiation, 
C339-03, Research Triangle Park, NC 
27711 

Phone: 919-541-5795 

Fax: 919 541-5509 

Email: 
hutchinson.lynn@epamail.epa.gov 


RIN: 2060—AM58 


3180. e NONATTAINMENT MAJOR 
NEW SOURCE REVIEW (NSR) 


_Regulatory Plan: This entry is Seq. No. 
129 in part II of this issue of the 
Federal Register. 


RIN: 2060—AM59 


3181. © NATIONAL EMISSION 
STANDARDS FOR HAZARDOUS AIR 
POLLUTANTS: MISCELLANEOUS 
COATING MANUFACTURING; 
AMENDMENT 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401 

CFR Citation: 40 CFR 63 (Revision) 
Legal Deadline: None 


Abstract: The final rule was published 
on December 11, 2003. These minor 
amendments clarify the requirements 
for process vessels and include several 
technical corrections. : 


Timetable: 
Action Date 
Direct Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4890; 


Agency Contact: Randy McDonald, 
Environmental Protection Agency, Air 
and Radiation, C504—04, Research 
Triangle Park, NC 27711 


FR Cite 


‘Phone: 919-541-5402 


Email: 
mcdonald.randy@epamail.epa.gov 


Robin Dunkins, Environmental 
Protection Agency, Air and Radiation, 
C540-—04, Research Triangle Park, NC 
27711 

Phone: 919-541-5335 

Fax: 919-541-3470 


-Email: dunkins.robin@epamail.epa.gov 


RIN: 2060-—AM72 


3182. e NESHAP: ORGANIC LIQUID 
DISTRIBUTION—AMENDMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: Clean Air Act sec 112 
CFR Citation: 40 CFR 63 

Legal Deadline: None 


Abstract: A direct final rulemaking will 
be written in which requests for 
reconsideration will be addressed. End 
users have always been covered by the 
rule. It has always been our intention 
to cover distribution of organic liquids 
wherever it might take place. This will 
be clarified in the direct final. 
Recordkeeping requirements will also 
be reduced. Typographical and cross- 
referencing errors will be corrected and 
control requirement oversights will be 
corrected. 


Timetable: 
Action Date 
Direct Final Action 05/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


FR Cite 


Additional Information: SAN No. 4910; 


Agency Contact: Martha Smith, 
Environmental Protection Agency, Air 
and Radiation, C439—03, Research * 
Triangle Park, NC 27711 

Phone: 919-541-2421 

Fax:919 541-0246 

Email: smith.martha@epamail.epa.gov 


Kent Hustvedt, Environmental 
Protection Agency, Air and Radiation, 
C439-03, Research Triangle Park, NC 
27711 

Phone: 919-541-5395 

Fax: 919 541-0246 

Email: hustvedt.ken@epamail.epa.gov 


RIN: 2060—AM77 


3183. @ NESHAP: SECONDARY 


ALUMINUM PRODUCTION 
AMENDMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63.1500 


Legal Deadline: None 


Abstract: A National Emission 
Standard for Hazardous Air Pollutants 
(NESHAP) was promulgated for the 
Secondary Aluminum Production 
industry on March 23, 2000 (65 FR 
15710). Since promulgation, a number 
of minor errors have been discovered 
in the text of the rule. This action will 
correct those minor errors. 


Timetable: 
Action Date 
Direct Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Additional Information: SAN No. 4928; 


Agency Contact: Joseph Wood, 
Environmental Protection Agency, Air 
and Radiation, C504—05, Research 
Triangle Park, NC 27711 | 

Phone: 919 541-5446 

Fax: 919 541-5600 

Email: wood.joe@epa.gov 


FR Cite 


Keith Barnett, Environmental Protection 
Agency, Air and Radiation, C504—05, 
Research Triangle Park, NC 27711 
Phone: 919-541-5605 

Fax: 919-541-5600 

Email: barnett.keith@epamail.epa.gov 


RIN: 2060—AM86 


73856 


‘Federal Register / Vol. 69, No. 238/Monday, December 13, 


2004 / Unified Agenda 


EPA—Clean Air Act (CAA) 


Final Rule Stage 


3184. © REGULATION OF FUELS AND 
FUEL ADDITIVES: REFINER AND 
IMPORTER QUALITY ASSURANCE 
REQUIREMENTS FOR DOWNSTREAM 
OXYGENATE BLENDING 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7545(c) and 
7545(k) 


CFR Citation: 40 CFR 80 
‘Legal Deadline: None 


Abstract: This rule would amend the 
reformulated gasoline regulations to 
allow refiners and importers of 
“reformulated gasoline blendstock for 
oxygenate blending,’ or RBOB, to use 
an alternative method of fulfilling the 
regulatory requirement to conduct 
quality assurance sampling and testing 
at downstream oxygenate blending 
facilities. This alternative method 
would consist of a comprehensive 
program of quality assurance sampling 
and testing calculated to achieve the 
same objectives as the current 
regulatory quality assurance 
requirement; ie., to ensure that all 
facilities that blend oxygenate with 
RBOB in a given reformulated gasoline 
area are blending the required amounts 
of oxygenate. The program would be 
carried out by an independent 
association funded by an industry 
consortium. The program would be 
conducted pursuant to a survey plan, 
approved by EPA. This action will not 
have any adverse environmental 
impact. 


Timetable: 


Action Date FR Cite 


Direct Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Additional information: SAN No. 4930; 


Agency Contact: Marilyn Bennett, 
Environmental. Protection Agency, Air 
and Radiation, 6406J, Washington, DC 
20460 

Phone: 202-343-9624 

Fax: 202 343-2803 


Email: 
bennett.marilyn@epamail.epa.gov 
RIN: 2060-AM88 


3185. © NESHAP FOR REFRACTORY 
PRODUCTS MANUFACTURING— 
AMENDMENTS 

Priority: Substantive, Nonsignificant 
Legal Authority: PL 91-190, sec 203 
CFR Citation: 40 CFR 63 

Legal Deadline: None 

Abstract: The national emission 
standards for hazardous air pollutants 
(NESHAP) for new and existing 


refractory products manufacturing 
facilities, were promulgated on April 


- 16, 2003, under section 112(d) of the 


Clean Air Act (CAA). These 
amendments clarify the testing and 
monitoring requirements of the 
NESHAP, bring the NESHAP into 
consistency with recent changes to the 
General Provisions to part 63, and make 
certain technical corrections to the rule. 
We view the revisions as 
noncontroversial and anticipate no 
significant adverse comments. 


Timetable: 
Action Date 
Direct Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Federalism: Undetermined 
Additional Information: SAN No. 4937; 


Agency Contact: Susan Fairchild, 
Environmental Protection Agency, Air 
and Radiation, C-504—05, Research 
Triangle Park, NC 27711 

Phone: 919-541-5167 

Fax: 919 541-5600 

Email: fairchild.susan@epamail.epa.gov 


FR Cite 


Jim Crowder, Environmental Protection 


Agency, Air and Radiation, C-504—05, 


Research Triangle Park, NC 27711 
Phone: 919-541-5596 

Fax: 919 541-5600 

Email: crowder.jim@epamail.epa.gov 
RIN: 2060—-AM90 


3186. © STATE AND FEDERAL 
OPERATING PERMITS PROGRAMS: 
AMENDMENTS TO COMPLIANCE 
CERTIFICATION 

REQUIREMENTS: TECHNICAL 
CORRECTION 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7414a; 42 
USC 7661 to 7661f 


CFR Citation: 40 CFR 70.6 (Correction); 
40 CFR 71.6 (Correction) 


Legal Deadline: None 


Abstract: The amendments to the 
compliance certification requirements 
for State and Federal operating permits 
were published in the Federal Register 
on June 27, 2003 (SAN 4671). The 
amendatory language of the final rules 
contained an editing error; a sentence 
was removed from the rules. This error 
could be misleading and needs to be 
clarified. Today’s action corrects this 
error by inserting the missing sentence 
back into the rules. 


Timetable: 
Action 
Direct Final Action 


Date 
11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


FR Cite 


Government Levels Affected: None 
Additional Information: SAN No. 4941; 


Agency Contact: Grecia Castro, 
Environmental Protection Agency, Air 
and Radiation, MD 304—04, Research 
Triangle Park, NC 27711 

Phone: 919-541-1351 

Fax: 919 541-5509 

Email: castro.grecia@epamail.epa.gov 


Steve Hitte, Environmental Protection 
Agency, Air and Radiation, C304—04, 
Research Triangle Park, NC 27711 
Phone: 919-541-0886 

Fax: 919 541-5509 

Email: hitte.steve@epamail.epa.gov 


RIN: 2060—AM92 
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3187. NESHAP: OFF-SITE WASTE 
AND RECOVERY OPERATIONS 
RESIDUAL RISK STANDARD 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 


Legal Deadline: Final, Statutory, July 
1, 2004. 


Abstract: EPA developed technology- 
based emissions standards (MACT 
standards) for this source category 
under section 112(d) of the Clean Air 
Act, codified in 40 CFR part 63, subpart 
DD: The current action, required by 
section 112(f) of the Clean Air Act, is 

to assess residual risks after compliance 
with subpart DD, and develop 
additional emission standards, as 
necessary, to provide an ample margin 
of safety. 


Timetable: 
Action Date 


FR Cite 


NPRM 04/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: SAN No. 4695; 


Sectors Affected: 56221 Waste 
Treatment and Disposal 


Agency Contact: Elaine Manning, 
Environmental Protection Agency, Air 
and Radiation, C539—-03, Research 
Triangle Park, NC 27711 

Phone: 919-541-5499 

Fax: 919 541-5689 

Email: manning.elaine@epamail.epa.gov 


Kent Hustvedt, Environmental 
Protection Agency, Air and Radiation, 
C439-03, Research Triangle Park, NC 
27711 

Phone: 919-541-5395 

Fax: 919 541-0246 

Email: hustvedt.ken@epamail.epa.gov 


RIN: 2060—-AK68 


3188. ACCIDENTAL RELEASE 
PREVENTION REQUIREMENTS: RISK 
MANAGEMENT PROGRAMS UNDER 
THE CLEAN AIR ACT, SECTION 
112(R)(7); AVAILABILITY OF 
INFORMATION TO THE PUBLIC; 
TECHNICAL AMENDMENT 


Priority: Info./Admin./Other 
Legal Authority: CAA 112(r) 
CFR Citation: 40 CFR 68.210 


Legal Deadline: None 


Abstract:.Section 112(r)(7) of the Clean 
Air Act (CAA) and its implementing 
regulations at 40 CFR part 68 require 
certain stationary sources to report an 
Off-Site Consequence Analysis (OCA), 
including a worst-case release scenario, 
in a Risk Management Plan (RMP) that 
is to be made available to the public. 
In response to concerns that posting 
OCA information on the Internet might 
increase the risk of terrorist and other 
criminal activities, on August 5, 1999 
the Chemical Safety Information, Site 
Security and Fuels Regulatory Relief 
Act (CSISSFRRA) was enacted. The Act 
requires the President to promulgate 
regulations governing the distribution 
of the OCA sections of RMPs that, in 
the opinion of the President, would 
minimize the likelihood of accidental 
releases and the risk of terrorist and 
other criminal activities associated with 
posting this information. The President 
delegated his rulemaking authority to 
the Attorney General and the 
Administrator of EPA, who jointly 
promulgated the required regulations at 
40 CFR part 1400. The part 1400 
regulations restrict the public’s access 
to the OCA sections of RMPs in certain 
ways. As currently drafted, however, 
section 68.210(a) of part 68 States that 
RMPs are available to the public under 
CAA section 114, which makes 
information collected under the CAA, 
including RMPs in their entirety, 
available to the public, except for 
confidential business information. EPA 
is therefore revising 40 CFR section 
68.210(a) to reflect the August 2000 
rulemaking. The revision will state that 
OCA data is made available to the 
public under the provisions of 40 CFR 
part 1400. This revision is not meant 
to regulate any new entities. 


Timetable: 


Action Date FR Cite 


Final Action To Be Determined 


Regulatory Flexibility Analysis 


Required: No 

Smail Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4607; 
Agency Contact: Sicy Jacob, 


-Environmental Protection Agency, 


Solid Waste and Emergency Response, 
5104A, Washington, DC 20460 

Phone: 202-564-8019 

Fax: 202 564-8233 


Email: jacob.sicy@epamail.epa.gov 
RIN: 2050—AE95 


3189. ACCIDENTAL RELEASE 
PREVENTION REQUIREMENTS: RISK 
MANAGEMENT PROGRAMS UNDER 
THE CLEAN AIR ACT, SECTION 
112(R)(3); REVISIONS TO THE LIST OF 
SUBSTANCES 


Priority: Other Significant 
Legal Authority: CAA 112(r) 
CFR Citation: 40 CFR 68.130 
Legal Deadline: None 


Abstract: The list of substances subject 
to the Chemical Accident Prevention 
requirements at 40 CFR part 68 was 
promulgated on January 31, 1994. The 
Clean Air Act states that the list may 
be revised from time to time by EPA’s 
own motion or by petition and shall 

be reviewed at least every 5 years. 
Since the January 1994 final list rule, 
EPA has modified the listing for 
hydrochloric acid; deleted a category of 
explosive chemicals; exempted 
flammable substances in gasoline used 
as fuel and in naturally occurring 
hydrocarbon mixtures prior to initial 
processing; and excluded flammable 
substances used as a fuel or held for 
sale as a fuel at a retail facility. In 
fulfillment of the statute’s five-year 
review requirement, EPA has 
conducted a thorough review of the list. 
Based on that review, EPA is proposing 
additions, deletions and modifications 
to the list of substances. Deletions are 
based on EPA’s review of the chemical 
toxicity, physical property, 
production/use quantity and accident 
history of currently listed substances 
and new information or erroneous data 
that impacts the basis of the chemical’s 
listing. Other toxic and flammable 
chemicals are proposed to be added 
because they meet the criteria for 
listing a toxic or flammable substance. 
In addition, EPA proposes to revise the 
reporting threshold and toxic endpoints 
of several toxic substances based on 
updated toxicity information. Facilities 
(such as chemical manufacturers, 
processors, and users), with more than 
the threshold quantity of a listed 
substance in a process, are required to 
develop a Risk Management Program 
and submit a Risk Management Plan to 
EPA. The proposed changes to the list 
will ensure that facilities are properly 
managing risks of the most acutely 
toxic and flammable chemicals that 
could have an adverse impact on the 
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facility and surrounding community in 
event of an accidental release. 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal,_ 
Local, State, Tribal 


Additional Information: SAN No. 4619; 


Sectors Affected: 325 Chemical 
Manufacturing; 32411 Petroleum 
Refineries 

Agency Contact: Kathy Franklin, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5104A, Washington, DC 20460 

Phone: 202-564-7987 

Fax: 202 564-8444 

Email: franklin.kathy@epamail.epa.gov 


Sicy Jacob, Environmental Protection 
- Agency, Solid Waste and Emergency 

Response, 5104A, Washington, DC 

20460 

Phone: 202-564-8019 

Fax: 202 564-8233 

Email: jacob.sicy@epamail.epa.gov 

RIN: 2050-AE96 


3190. REVIEW OF THE NATIONAL 
AMBIENT AIR QUALITY STANDARDS 
FOR PARTICULATE MATTER 
Priority: Economically Significant. 
Major under 5 USC 801. 


Unfunded Mandates: Undetermined 


Legal Authority: 42 USC 7408; 42 USC 
7409 


CFR Citation: 40 CFR 50 


Legal Deadline: NPRM, Judicial, March 
31, 2005, —. 
Final, Judicial, December 20, 2005, -. 


Abstract: On July 18, 1997, the EPA 
published a final rule revising the 
national ambient air quality standards 
(NAAQS) for particulate matter (PM) 
(62 FR 38652). While retaining the 
PM10 standard levels, new standards 
were added for fine particles (PM2.5) 
to provide increased protection against 
both health and environmental effects 
of PM. On the same day, a Presidential 
Memorandum (62 FR 38421) was 
published that, among other things, 
anticipated that EPA would complete 
the next review of the PM NAAQS by 
July 2002. The EPA’s plans and 
schedule for the next periodic review 


of the PM NAAQS were published on 
October 23, 1997 (62 FR 55201). Due 
to the unprecedented volume of new 
research, the completion of the Criteria 
Document has been extended. As result 
the overall schedule for the review of 
the PM NAAQS has extended beyond 
the original target of July 2002. As with 
other NAAQS reviews, a rigorous 
assessment of relevant scientific 
information will be presented in a 
Criteria Document (CD) prepared by 
EPA’s National Center for 
Environmental Assessment. The EPA’s 
Office of Air Quality Planning and 
Standards will then prepare a Staff 
Paper (SP) for the Administrator which 
will evaluate the policy implications of 
the key studies and scientific 
information contained in the CD and 
additional technical analyses and 
identify critical elements that-EPA staff 
believe should be considered in 
reviewing the standards. The CD and 
SP will be reviewed by the Clean Air 
Scientific Advisory Committee 
(CASAC) and the public, and both final 
documents will reflect the input 
received through these reviews. As the 
PM NAAQS review is completed, the 
Administrator’s proposal to revise or 
reaffirm the PM NAAQS will be 
published with a request for public 
comment. Input received during the 
public comment period will be 
considered in the Administrator’s final 
decision. 


Timetable: 
Action 


NPRM 01/00/06 
Final Action 10/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Additional Information: SAN No. 4255, - 
EDocket No. OAR-2001-0017 


http://docket.epa.gov/edkpub 
/do/EDKStaffCollectionDetailView 
?objectId=0b0007d48006d9eb; 


URL For More information: 
http://www.epa.gov/ttn/naaqs/ 
standards/pm/s__pm_ index.html 


Agency Contact: Mary Ross, 
Environmental Protection Agency, Air 
and Radiation, C539-01, Washington, 
DC 20460 
Phone: 919-541-5170 

Fax: 919 541-0237 

Email: ross.mary@epamail.epa.gov 


Date FR Cite 


Karen Martin, Environmental Protection 
Agency, Air and Radiation, C539-01, 
Research Triangle Park, NC 27711 
Phone: 919-541-5274 

Fax: 919 541-0237 

Email: martin.karen@epamail.epa.gov 


RIN: 2060—AI44 


3191. EVALUATION OF UPDATED 
TEST PROCEDURES FOR THE 
CERTIFICATION OF GASOLINE 
DEPOSIT CONTROL ADDITIVES 


Priority: Substantive, Nonsignificant 
Legal Authority: CAA 211 . 

CFR Citation: 40 CFR 80 

Legal Deadline: None 


Abstract: All gasoline must contain 
additives to control the formation of 
deposits in the fuel supply system and 
engine of motor vehicles. If 
uncontrolled, such deposits can result 
in a significant increase in motor 
vehicle emissions. This action will 
propose that updated test procedures be 
adopted for the certification of gasoline 
deposit control additives regarding 
their ability to control fuel injector and 
intake valve deposits. The adoption of 
the updated procedures will ensure that 
the gasoline deposit control program 
continues to ensure an adequate level 
of deposit control, thereby preventing 
an increase in motor vehicle emissions. 
The updated test procedures require 
less time to perform and are less costly. 
Therefore, the adoption of the proposed 
procedures will reduce the burden on 
industry of complying with the gasoline 
deposit control program. The proposed 
action will not impact small businesses, 
or State, local, or tribal governments. 


Timetable: 
Action Date 
NPRM 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4531; 


Agency Contact: Jeff Herzog, 
Environmental Protection Agency, Air 
and Radiation, ASD, Washington, DC 
20460 

Phone: 734-214-4227 

Fax: 734 214-4816 

Email: herzog.jeff@epamail.epa.gov 


RIN: 2060—AJ61 


FR Cite 


| 
| 
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3192. NAAQS: SULFUR DIOX!DE 
(RESPONSE TO REMAND) 


Priority: Other Significant 
Legai Authority: 42 USC 7409 CAA 109 


CFR Citation: 40 CFR 50.4; 40 CFR 
50.5 


Legal Deadline: None 


Abstract: On November 15, 1994, the 
Environmental Protection Agency (EPA) 
proposed not to revise the existing 24- 
hour and annual primary standards. — 
The EPA sought public comment on the 
need to adopt additional regulatory 
measures to address the health risk to 
asthmatic individuals posed by short- 
term peak sulfur dioxide exposure. On 
March 7, 1995, EPA proposed 
implementation strategies for reducing 
short-term high concentrations of sulfur 
dioxide emissions in the ambient air. 
On May 22, 1996, EPA published its 
final decision not to revise the primary 
sulfur dioxide NAAQS. The notice 
stated that EPA would shortly propose 
a new implementation strategy to assist 
States in addressing short-term peaks of 
sulfur dioxide. The new 
implementation strategy - the 
Intervention Level Program - was 
proposed on January 2, 1997. In July 
1996, the American Lung Association 
and the Environmental Defense Fund 
petitioned the U.S. Court of Appeals for 
the D.C. Circuit for a judicial review 
of EPA’s decision not to establish a 
new 5-minute NAAQS. On January 30, 
.1998, the court found that EPA did not 
adequately explain its decision and 
remanded the case so EPA could 
explain its rationale more fully. EPA 
published a schedule for responding to 
the remand in the May 5, 1998 Federal 
Register. Since that notice, EPA has 
continued to work on the proposed 
response to the remand by reviewing 
additional SO2 air quality information. 
EPA published an informational notice 
in the Federal Register on January 9, 
2001 (66 R 1665). EPA conducted 
monitoring to evaluate sources of SO2 
peaks and is currently analyzing these 
data. The results of this project will 
inform the response to the remand. 
Timetable: 
Action 
NPRM NAAQS 
Review 
NPRM NAAQS 
implementation 
Final NAAQS Review 05/22/96 61 FR 25566 
NPRM Rev. NAAQS 01/02/97 62 FR 210 


Date Cite 
11/15/94 59 FR 58958 


03/07/95 60 FR 12492 


Action Date FR Cite 


Notice Resp to 
Remand 


NPRM To Be Determined - 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


05/05/98 63 FR 24782 


Additional Information: SAN No. 1002; © 


Agency Contact: Dave Mckee, 
Environmental Protection Agency, Air 
and Radiation, C539—01, Washington, 
DC 20460 

Phone: 919-541-5288 

Fax: 919 541-0237 

Email: mckee.dave@epamail.epa.gov 


Susan Stone, Environmental Protection 
Agency, Air and Radiation, C539—01, 
Washington, DC 2046@ 

Phone: 919-541-1146 

Email: stone.susan@epamail.epa.gov 


RIN: 2060—AA61 


3193. NESHAP: GROUP | POLYMERS 
AND RESINS AND GROUP IV 
POLYMERS AND 
RESINS-AMENDMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401 et seq 


CFR Citation: 40 CFR 63.480 to 63.506 
(Revision); 40 CFR 63.1310 to 63.1335 
(Revision) 


Legal Deadline: None 


Abstract: During the development of 
the National Emission Standard for 
Hazardous Air Pollutants (NESHAP) for 
elastomers (Group I polymers and 
resins) and thermoplastics (Group IV 
polymers and resins) (RINs 2060-AD56 
and 2060-AE37), many of the 
provisions contained in the Hazardous 
Organic NESHAP (HON) were 
referenced directly by these polymers 
and resins regulations due to 
similarities in processes, emission 
characteristics, and control 
technologies. On January 17, 1997, the 
EPA promulgated changes to the HON 
to remove ambiguity, to clearly convey 


- EPA intent, and to make the rule easier 


to understand and implement in 
response to industry petitions. It is 
necessary to make parallel changes to 
the polymers and resins NESHAP; 
otherwise inconsistencies will exist for 
NESHAPs regulating similar source 
categories. An ANPRM was published 


in the Federal Register on 11/25/96 (61: 
FR 59849), to explain the nature of 
changes planned. Subsequently, six 
litigants have petitioned for review of 
the elastomers and thermoplastics 
regulations. Four companies have 
petitioned EPA to reconsider specific 
provisions in the thermoplastics 
regulation. Revisions will be proposed 
to parallel HON changes and to resolve 
petitioners’ issues. 


Timetable: 
Action 


Date FR Cite 


NPRM 4 08/29/00 65 FR 52319 
NPRM 5 03/00/07 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


- Additional information: SAN No. 3939; 


Sectors Affected: 325211 Plastics 
Material and Resin Manufacturing 


Agency Contact: Bob Rosensteel, 
Environmental Protection Agency, Air 
and Radiation, C504—04, Washington, 
DC 20460 

Phone: 919-541-5608 

Fax: 919 541-3470 

Email: rosensteel.bob@epamail.epa.gov 


Robin Dunkins, Environmental 
Protection Agency, Air and Radiation, 
C540-04, Research Triangle Park, NC 
27711 

Phone: 919-541-5335 

Fax: 919-541-3470 

Email: dunkins.robin@epamail.epa.gov 


RIN: 2060—AH47 


3194. PREVENTION OF SIGNIFICANT 
DETERIORATION OF AIR QUALITY: 
PERMIT APPLICATION REVIEW 
PROCEDURES FOR NON-FEDERAL 
CLASS | AREAS 


Priority: Other Significant 


Legal Authority: 42 USC 7670 to 7479 
CAA 160-169 | 


CFR Citation: 40 CFR 51.166; 40 CFR 
52.21 


Legal Deadline: None 


Abstract: Under the Clean Air Act’s 
prevention of significant deterioration 
(PSD) program, a State or tribe may 
redesignate their lands as class I areas 
to provide enhanced protection for 
their air quality resources. This rule 
will clarify the PSD permit review 
procedures for new and modified major 
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stationary sources near these non- | 
Federal class I areas. EPA seeks to 
develop clarifying PSD permit 
application procedures that are 
effective, efficient, and equitable. 
Timetable: 


Action 


Date FR Cite 


ANPRM 05/16/97 62 FR 27158 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: State, 
Tribal 

Additional Information: SAN No. 3919; 
Agency Contact: Darrel Harmon, 
Environmental Protection Agency, Air 
and Radiation, 6101A, Washington, DC 
20460 

Phone: 202-564-7416 

Fax: 202 501-1153 

Email: harmon.darrel@epamail.epa.gov 


RIN: 2060—-AHO01 


3195. PHASE | (FIP) TO REDUCE THE 
REGIONAL TRANSPORT OF OZONE 
IN THE EASTERN UNITED STATES 
Priority: Economically Significant. 
Major under 5 USC 801. 

Unfunded Mandates: This action may 
affect State, local or tribal governments 
and the private sector. 


Legal Authority: 42 USC 7410 
CFR Citation: 40 CFR 52; 40 CFR 97 


Legal Deadline: NPRM, Statutory, 
January 25, 2003, EPA is required to. 
promulgate FIPs by January 25, 2003, 
unless EPA approves the State 
submitted plans. 


Abstract: This action would 
promulgate Federal Implementation 
Plans (FIPs) which require nitrogen 
oxides (NOx) emissions decreases. The 
intended effect is to reduce the 
transport of ozone (smog) pollution and 
one of its main precursors (NOx) across 
State boundaries in the eastern half of 
the United States. On October 27, 1998, 
EPA published a final rule (the NOx 
SIP Call) which allowed States 12 
months to develop, adopt, and submit 
revisions to their State Implementation 
Plans (SIPs) to address the transport 
problem. The Administrator is required 
to promulgate a FIP within 2 years of: 
(1) Finding that a State has failed to 
make a required submittal or (2) finding 
that a submittal is not complete or (3) 


a SIP submittal,,On June 
22, 2000, the D.C. Court of Appeals 
assigned a new SIP submittal date of 
October 30, 2000. Eleven States 
(Virginia, West Virginia, Alabama, 
Kentucky, North Carolina, South 
‘Carolina, Tennessee, Illinois, Indiana, 
Michigan, and Ohio) and the District 
of Columbia had not submitted 
adequate SIPs, as announced in a 
findings rule published on December 
26, 2000. All of these States have since 
submitted approvable plans. (Note: The 
FIPs discussed here would apply to all 
elements of the NOx SIP call that were 
not remanded to EPA by the court on 
March 3, 2000. The portions of the SIP 
call that were remanded to EPA will 
be covered under Phase 2 SIPs, and if 
necessary, separate FIP actions would 
be prepared for those.) 


Timetable: 


Action Date FR Cite 


NPRM 10/21/98 63 FR 56393 
Findings Action 12/26/00 65 FR 81366 


Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
Local, State 


Additional Information: SAN No. 4096; 


Sectors Affected: 333415 Air- 
Conditioning and Warm Air Heating 
Equipment and Commercial and 
Industrial Refrigeration Equipment 
Manufacturing; 325188 All Other Basic 
Inorganic Chemical Manufacturing; 
325199 All Other Basic Organic 
Chemical Manufacturing; 325998 All 
Other Miscellaneous Chemical Product 
Manufacturing; 324199 All Other 
Petroleum and Coal Products 
Manufacturing; 33611 Automobile and 
Light Duty Motor Vehicle 
Manufacturing; 32731 Cement 
Manufacturing; 331221 Cold-Rolled 
Steel Shape Manufacturing; 221121 
Electric Bulk Power Transmission and 
Control; 221122 Electric Power 


- Distribution; 327211 Flat Glass 


Manufacturing; 221112 Fossil Fuel 
Electric Power Generation; 327213 
Glass Container Manufacturing; 32512 
Industrial Gas Manufacturing; 325131 
Inorganic Dye and Pigment 
Manufacturing; 331111 Iron and Steel 
Mills; 322122 Newsprint Mills; 333618 
Other Engine Equipment 
Manufacturing; 327212 Other Pressed 
and Blown Glass and Glassware 


Manufacturing; 322121 Paper (except 
Newsprint) Mills; 32213 Paperboard 
Mills; 32511 Petrochemical 
Manufacturing; 48621 Pipeline 
Transportation of Natural Gas; 325211 
Plastics Material and Resin 
Manufacturing; 32211 Pulp Mills; 
22133 Steam and Air-Conditioning 
Supply 

Agency Contact: Doug Grano, 
Environmental Protection Agency, Air 
and Radiation, C539—02, Washington, 
DC 20460 

Phone: 919-541-3292 

Fax: 919 541-0824 

Email: grano.doug@epamail.epa.gov 


Jan King, Environmental Protection 
Agency, Air and Radiation, C539-02, 
Washington, DC 20460 

Phone: 919-541-5665 

Fax: 919 541-0824 

Email: king.jan@epamail.epa.gov 


RIN: 2060—-AH87 


3196. NESHAP: AEROSPACE 
MANUFACTURING AND REWORK 
FACILITIES RESIDUAL RISK 
STANDARDS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 


Legal Deadline: Final, Statutory, 
September 30, 2003. 

Abstract: EPA developed technology- 
based standards for this source category 
under section 112(d) of the CAA, 
codified in 40 CFR part 63, subpart GG. 
The current action, required by section 
112(f) of the CAA, is to assess residual 
risks from the same source category, 
and develop additional emission 
standards, as necessary, to provide an 
ample margin of safety. 

Timetable: 
Action 


NPRM 01/00/07 
Final Action 01/00/08 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4653; 


Sectors Affected: 33641 Aerospace 
Product and Parts Manufacturing 
Agency Contact: Tony Wayne, 
Environmental Protection Agency, Air 


Date 


’ 
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and Radiation, C439-04, Washington, 
DC 20460 

Phone: 919-541-5439 

Fax: 919 541-0942 

Email: wayne.tony@epamail.epa.gov 


Laura McKelvey, Environmental 
Protection Agency, Air and Radiation, 
C439-04, Washington, DC 20460 
Phone: 919-541-5497 

Fax: 919-541-0942 

Email: mckelvey.laura@epamail.epa.gov 


RIN: 2060—AK08 


3198. NESHAP: NATIONAL EMISSION 


3197. NESHAP: GROUP Il POLYMERS 
AND RESINS— RESIDUAL RISK 
~STANDARDS 


Priority: Other Significant 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 


Legal Deadline: Final, Statutory, March 
8, 2003. 


Abstract: EPA developed technology- 
based standards for this source category 
under section 112(d) of the CAA. This — 
source category covers certain chemical 
process units used to manufacture 
products. The current action, required 
by section 112(f) of the CAA, is to 
assess residual risks from this same 
source category, and develop additional 
emission standards, as necessary, to 
provide an ample margin of safety. 


Timetable: 


Action Date FR Cite 
NPRM 06/00/07 
Regulatory Flexibility Analysis 


Required: Undetermined 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: SAN No. 4657; 


Sectors Affected: 325211 Plastics 
Material and Resin Manufacturing 


Agency Contact: Randy McDonald, 
Environmental Protection Agency, Air 
and Radiation, C504—04, Research 
Triangle Park, NC 27711 | 

Phone: 919-541-5402 

Email: 
medonald.randy@epamail.epa.gov 


Robin Dunkins, Environmental 
Protection Agency, Air and Radiation, 
C540-04, Research Triangle Park, NC 
27711 

Phone: 919-541-5335 

Fax: 919-541-3470 

Email: dunkins.robin@epamail.epa.gov 
RIN: 2060-AK13 


STANDARDS FOR MARINE TANK 


VESSEL LOADING OPERATIONS— 


RESIDUAL RISK STANDARD 
Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 

CFR Citation: 40 CFR 63 


Legal Deadline: Final, Statutory, 


September 19, 2003, Final Action. 
Abstract: EPA developed technology- 


based standards for this source category 


under section 112(d) of the CAA, 
codified in 40 CFR part 63, subpart Y. 
This source category covers tanks or 
ships that contain gasoline, crude oil, 
or HAPs in bulk. The current action, 
required by section 112(f) of the CAA, 
is to assess residual risks from this 
same source category, and develop 
additional emission standards, as 
necessary, to provide an ample margin 
of safety. 


Timetabie: 

Action Date ‘FR Cite 
NPRM 07/00/06 

Final! Action 07/00/07 
Regulatory Flexibility Analysis 


Required: Undetermined 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: SAN No. 4661; 


Sectors Affected: 483 Water 
Transportation 


Agency Contact: David Markwordt, 
Environmental Protection Agency, Air 
and Radiation, C439—04, Washington, 
DC 20460 

Phone: 919-541-0837. 

Fax: 919-541-0942 

Email: 
markwordt.david@epamail.epa.gov 


Laura McKelvey, Environmental 
Protection Agency, Air and Radiation, 
C439-04, Washington, DC 20460 
Phone: 919-541-5497 

Fax: 919-541-0942 

Email: mckelvey.laura@epamail.epa.gov 


RIN: 2060—AK17 


3199. NESHAP: SECGNDARY LEAD 
SMELTING RESIDUAL RISK 
STANDARDS 


Priority: Other Significant 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 


Legal Deadline: Final, Statutory, June 
23, 2003. 


Abstract: National emission standards 
for hazardous air pollutants (NESHAP) 
for secondary lead smelting were 
promulgated on June 23, 1995 under 
Clean Air Act section 112(d). The 
standards establish emission limitations 
and work practice standards for all new 
and existing secondary lead smelters 
that produce refined lead from lead 
scrap, mainly lead acid batteries. Clean 
Air Act section 112(f) requires us to 
assess within 8 years of promulgation 
of a NESHAP the remaining risk to the 
public and to develop additional more 
stringent standards if such standards 
are needed to protect the public health 
with an ample margin of safety. This 
action is to examine the remaining risk 
from secondary lead smelters and to 
develop new risk based standards, if 
warranted. 


Timetable: 

Action Date FR Cite 
NPRM 01/00/07 
Regulatory Flexibility Analysis 


Required: Undetermined 

Smail Entities Affected: Businesses . 
Government Levels Affected: None 
Additional Information: SAN No. 4665; 


Sectors Affected: 331492 Secondary 
Smelting, Refining, and Alloying of 
Nonferrous Metal (except Copper and 
Aluminum) 


Agency Contact: Iliam Rosario, 
Environmental Protection Agency, Air 
and Radiation, C439-02, RTP, 20460 


Phone: 919-541-5308 


Fax: 919-541-5450 
Email: rosario.iliam@epamail.epa.gov 


Steve Fruh, Environmental Protection 
Agency, Air and Radiation, C439-02, 
Research Triangle Park, NC 27711 
Phone: 919-541-2837 

Fax: 919 541-5450 

Email: fruh.steve@epamail.epa.gov 


RIN: 2060—AK19 


3200. NESHAP: SHIPBUILDING AND 
SHIP REPAIR SURFACE COATING— 
RESIDUAL RISK STANDARDS 


Priority: Other Significant 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 


Legal Deadiine: Final, Statutory, 
December 31, 2003. 
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Abstract: EPA developed technology- 
based standards for this source category 
under section 112(d) of the CAA, — 
codified in 40 CFR part 63, subpart II. 
This source category covers air-toxic 
emissions from the painting, welding, 

_ and sandblasting of ships under 
construction or repair at major sources. 
The current action, required by section 
112(f) of the CAA, is to assess residual 
risks from this same source category, 
and develop additional emission 

_ standards, as necessary, to provide an 

ample margin of safety. 

Timetable: 


Action Date FR Cite 


NPRM 01/00/06 
Final Action 01/00/07 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State 


Additional Information: SAN No. 4666; 


Sectors Affected: 336611 Ship 
Building and Repairing 

Agency Contact: Mohamed Serageldin, 
Environmental Protection Agency, Air 
and Radiation, C539-03, Washington, 
DC 20460 

Phone: 919-541-2379 

Fax: 919 541-5689 

Email: 
serageldin.mohamed@epamail.epa.gov 


Elaine Manning, Environmental 
Protection Agency, Air and Radiation, 
C539—-03, Research Triangle Park, NC 
27711 

Phone: 919-541-5499 

Fax: 919 541-5689 

Email: manning.elaine@epamail.epa.gov 
RIN: 2060-AK20 


3201. NESHAP: WOOD FURNITURE 
MANUFACTURING OPERATIONS— 
RESIDUAL RISK STANDARDS 


Priority: Other Significant 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 


Legal Deadline: Final, Statutory, 
December 7, 2003. 


Abstract: EPA developed technology- 
based standards for this source category 
under section 112(d) of the CAA, 
codified in 40 CFR part 63, subpart JJ. 
This source category covers air-toxic 
emissions from wood-furniture 


manufacturing, including wood 
finishing, gluing, and painting. The 
current action, required by section 
112(f) of the CAA, is to assess residual 
risks from this same source category, 
and develop additional emission 
standards, as necessary, to provide an 
ample margin of safety. 


Timetable: 


Action Date FR Cite 


NPRM 05/00/07 
Regulatory Flexibility Analysis 


Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: SAN No. 4667; 


Sectors Affected: 337 Furniture and 
Related Product Manufacturing; 337211 
Wood Office Furniture Manufacturing 


Agency Contact: Lynn Dail, 
Environmental Protection Agency, Air 
and Radiation, C-539—03, Washington, 
DC 20460 

Phone: 919-541-2363 

Fax: 919 541-5689 

Email: dail.lynn@epamail.epa.gov 


Elaine Manning, Environmental 
Protection Agency, Air and Radiation, 
C539-03, Research Triangle Park, NC 
27711 

Phone: 919-541-5499 

Fax: 919 541-5689 : 
Email: manning.elaine@epamail.epa.gov 


RIN: 2060-AK21 


_ 3202. NESHAP: HALOGENATED 


SOLVENT CLEANING—RESIDUAL 
RISK STANDARDS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 - 


Legal Deadline: Final, Statutory, 
December 2, 2002. 


Abstract: EPA developed technology- 
based standards for this source category 
under section 112(d) of the CAA. The 
current action, required by section __ 
112(f) of the CAA, is to assess residual 
risks and develop additional emission 
standards, as necessary, to provide an 
ample margin of safety. 


Timetable: 


Action 


NPRM 
Final Action 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels: Affected: Federal 
Federalism: Undetermined 

Additional Information: SAN No. 4668; 


Sectors Affected: 335999 All Other 
Miscellaneous Electrical Equipment 
and Component Manufacturing; 332999 
All Other Miscellaneous Fabricated 
Metal Product Manufacturing; 336999 
All Other Transportation Equipment 
Manufacturing; 337124 Metal 
Household Furniture Manufacturing; 
332116 Metal Stamping; 339 
Miscellaneous Manufacturing; 336 
Transportation Equipment 
Manufacturing 


Agency Contact: Lynn Dail, 
Environmental Protection Agency, Air 
and Radiation, C-539—03, Washington, 
DC 20460 
Phone: 919-541-2363 

Fax: 919 541-5689 

Email: dail.lynn@epamail.epa.gov 


Elaine Manning, Environmental 
Protection Agency, Air and Radiation, 
C539-03, Research Triangle Park, NC 
27711 

Phone: 919-541-5499 

Fax: 919 541-5689 

Email: manning.elaine@epamail.epa.gov 
RIN: 2060-AK22 


3203. NESHAP: PRINTING AND 
PUBLISHING INDUSTRY—RESIDUAL 
RISK STANDARDS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412. 
CFR Citation: 40 CFR 63 


Legal Deadline: Final, Statutory, May 
30, 2004. 


Abstract: EPA developed technology- 
based standards for this source category 
under section 112(d) of the CAA, 
codified in 40 CFR part 63, subpart KK. 
This source category covers air-toxic 
emissions from many activities located 
at printing and publishing facilities — 
primarily the printing process itself, 
plus affiliated equipment such as 
cleaning, ink and solvent mixing, 
chemical storage, and solvent recovery. 
The current action, required by section 
112(f) of the CAA, is to assess residual 
risks from this same source category, 
and develop additional emission 
standards, as necessary, to provide an 
ample margin of safety. 


Date FR Cite 
08/00/06 
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Timetable: 
Action Date 
NPRM 06/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Smail Entities Affected: Businesses 


‘Government Levels Affected: 
Undetermined 


Additional Information: SAN No. 4664; 


Sectors Affected: 322221 Coated and 
Laminated Packaging Paper and Plastics 
Film Manufacturing; 322222 Coated 
and Laminated Paper Manufacturing; 
323112 Commercial Flexographic 
Printing; 323111 Commercial Gravure 
‘Printing; 322212 Folding Paperboard 
Box Manufacturing; 322225 Laminated 
Aluminum Foil Manufacturing for 
Flexible Packaging Uses; 323119 Other 
Commercial] Printing; 322223 Plastics, 
Foil, and Coated Paper Bag 
Manufacturing 


_ Agency Contact: Dave Salman, 
Environmental Protection Agency, Air 
and Radiation, C539—03, Washington, 
DC 20460 

Phone: 919-541-0859 

Fax: 919 541-5689 

Email: salman.dave@epamail.epa.gov 


FR Cite 


Elaine Manning, Environmental 
Protection Agency, Air and Radiation, 
C539-03, Research Triangle Park, NC 
27711 

Phone: 919-541-5499 

Fax: 919 541-5689 


Email: manning.elaine@epamail.epa.gov 


RIN: 2060—-AK24 


3204. NESHAP: PETROLEUM 
REFINERIES—RESIDUAL RISK 
STANDARDS 


Priority: Other Significant 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 


Legal Deadline: Final, Statutory, 
August 31, 2003. 


Abstract: EPA developed technology- 
based standards for this source category 
under section 112(d) of the CAA, 
codified in 40 CFR part 63, subpart CC. 
This source category covers air-toxic 
emissions from equipment at petroleum 
refineries, such as process vents, 
storage vessels, and valve leaks. The 
current action, required by section 
112(f) of the CAA, is to assess residual 
risks from this same source category, 
and develop additional emission 


standards, as necessary, to provide an 
ample margin of safety. 


Timetable: 


Action Date FR Cite 


NPRM 07/00/06 
Final Action 01/00/08 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: SAN No. 4663; 


Sectors Affected: 32411 Petroleum 
Refineries 


Agency Contact: Bob Lucas, 
Environmental Protection Agency, Air 
and Radiation, C439—03, Washington, 
DC 20460 

Phone: 919-541-0884 

Fax: 919 541-0246 

Email: lucas.bob@epamail.epa.gov 


Kent Hustvedt, Environmental 
Protection Agency, Air and Radiation, 
C439-03, Research Triangle Park, NC. 
27711 

Phone: 919-541-5395 

Fax: 919 541-0246 

Email: hustvedt.ken@epamail.epa.gov 


RIN: 2060—AK25 


3205. NESHAP: GROUP | POLYMERS 
AND RESINS—RESIDUAL RISK 
STANDARDS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401 et seq 
CFR Citation: Not Yet Determined 


Legal Deadline: Final, Statutory, 
September 6, 2004. 


Abstract: EPA developed technology- 
based standards for this source category 
under section 112(d) of the CAA, 
codified in 40 CFR Part 63, Subpart U. 
This source category covers process. 
units used to manufacture elastomer . 
products from raw materials. The 
current action, required by section 
112(f) of the CAA, is to assess residual 
risks from this same source category, 
and develop additional emission 
standards, as necessary, to provide an 
ample margin of safety. 


Timetable: 


Action Date FR Cite 


NPRM 04/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 
Additional Information: SAN No. 4656; 


Sectors Affected: 325212 Synthetic 
Rubber Manufacturing 


Agency Contact: Bob Rosensteel, 
Environmental Protection Agency, Air 
and Radiation, C504—04, Washington, 
DC 20460 

Phone: 919-541-5608 

Fax: 919 541-3470 

Email: rosensteel.bob@epamail.epa.gov 


Robin Dunkins, Environmental 
Protection Agency, Air and Radiation, 
C540—04, Research Triangle Park, NC 
27711 

Phone: 919-541-5335 

Fax: 919-541-3470 

Email: dunkins.robin@epamail.epa.gov 


RIN: 2060—AK12 . 


3206. NESHAP: GROUP IV POLYMERS 
AND RESINS— RESIDUAL RISK 
STANDARDS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401 et seq 
CFR Citation: Not Yet Determined 


Legal Deadline: Final, Statutory, 
September 12, 2004. 


Abstract: EPA developed technology- 
based standards for this source category 
under section 112(d) of the CAA, 
codified in 40 CFR part 63, subpart JJJ. 
This source category covers chemical 
process units used to manufacture 
thermoplastic products from raw 
materials. The current action, required 
by section 112(f) of the CAA, is to 
assess residual risks from this same 
source category, and develop additional 
emission standards, as necessary, to 
provide an ample margin of safety. 


Timetable: 
Action Date 
NPRM 07/00/07 


Regulatory Flexibility 
Required: No . 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4658; 


Sectors Affected: 325211 Plastics 
Material and Resin Manufacturing 


Agency Contact: Bob Rosensteel, 
Environmental Protection Agency, Air 
and Radiation, C504—04, Washington, 
DC 20460 


FR Cite 


Phone: 919-541-5608 
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Fax: 919 541-3470 
Email: rosensteel.bob@epamail.epa.gov 


Robin Dunkins, Environmental 
Protection Agency, Air and Radiation, 
C540-04, Research Triangle Park, NC 
27711 

Phone: 919-541-5335 

Fax: 919-541-3470 

Email: dunkins.robin@epamail.epa.gov 
RIN: 2060-AK15 


3207. INTERSTATE OZONE 
TRANSPORT: RULEMAKING ON 
SECTION 126 PETITIONS FROM THE 
DISTRICT OF COLUMBIA, 
DELAWARE, MARYLAND, AND NEW 
JERSEY 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7426 
CFR Citation: 40 CFR 52; 40 CFR 97 


Legal Deadline: Final, Statutory, 
December 14, 1999, The rulemaking 
includes action on 4 separate petitions. 
See Additional Information. 

Abstract: In April through July 1999, 
3 Northeastern States (New Jersey, 
Maryland, and Delaware) and the 
District of Columbia submitted | 
individual petitions to EPA in 
accordance with section 126 of the 
Clean Air Act (CAA). Each petition 
specifically requests that EPA make a 
finding that nitrogen oxides {NOx) 
emissions from certain stationary 
sources in other States significantly 
contribute to ozone nonattainment and 
maintenance problems with respect to 
the 1-hour and 8-hour ozone standards 
in the petitioning State. If EPA makes 
such a finding of significant 
contribution, EPA is authorized to 
establish Federal emissions limits for 
the sources. The petitions rely on the 
analyses from EPA’s NOx SIP call. The 
sources targeted by the petitions are 
large electricity generating units and 
large non-electricity generating units, as 
defined in EPA’s NOx SIP call. The 
EPA took rulemaking action on similar 
petitions from 8 other Northeastern 
States that were submitted in 1997. 


Timetable: 


Action Date FR Cite 
NPRM ‘To Be Determined 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Additional Information: SAN 4383. 
There is a different statutory deadline 
associated with each petition based on 
the date of receipt by EPA: New Jersey 
- 12/14/99, Maryland - 01/01/00, 
Delaware - 02/10/00, District of 
Columbia - 03/07/00 


Agency Contact: Carla Oldham, | 
Environmental Protection Agency, Air 
and Radiation, C539-02, Research . 
Triangle Park, NC 27711 

Phone: 919-541-3347 ‘ 

Fax: 919 541-0824 

Email: oldham.carla@epamail.epa.gov 


David Cole, Environmental Protection 
Agéncy, Air and Radiation, MD-15, 
C539-02, Research Triangle Park, NC 
27711 

Phone: 919-541-5565 

Fax: 919 541-0824 

Email: cole.david@epamail.epa.gov 


RIN: 2060—AI99 


3208. CONTROL OF METHYL 
TERTIARY BUTYL ETHER (MTBE) 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: EPA is considering taking 
action to control the use of Methyl 
Tertiary Butyl Ether (MTBE), which is 
an organic compound that is primarily 
used as a fuel additive in gasoline. 
MTBE has been used to meet the 
oxygen requirement established by the 
Federal Reformulated Gasoline Program 
(RFG) established by the 1990 
amendments to the Clean Air Act 
(CAA). Over 85 percent of reformulated 
gasoline contains MTBE. EPA is 
concerned that the widespread use of 
MTBE may have resulted in the 
contamination of groundwater and 
drinking water supplies, threatening 
their future use. While current 
detections levels are generally believed 
to be below levels that may cause 
public health concerns, low level 
MTBE contamination may render water 
unpotable due to offensive taste and 
odor. In November of 1998, EPA 
established a Blue Ribbon Panel to 
investigate air quality benefits and 
water quality concerns associated with 
oxygenates, including MTBE, in 
gasoline, and to provide independent 
advice and recommendations on ways 
to maintain air quality while protecting 


water quality. In September, 1999, the 
panel recommended that the use of 
MTBE be substantially reduced. EPA is 
now evaluating the Blue Ribbon Panel’s - 
recommendations, and has conducted a 
preliminary review of authorities 
available to address risks associated 
with MTBE. EPA issued an Advance 
Notice of Proposed Rulemaking to 
inform the public of this preliminary 
inquiry, and to solicit public comment 
on possible regulatory action. 


Timetable: 

Action Date FR Cite 
ANPRM 03/24/00 65 FR 16094 
NPRM 11/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: State 
Additional Information: SAN No. 4393; 


Agency Contact: Joseph Bachman, 
Environmental Protection Agency, Air 
and Radiation, 5402, Washington, DC 
20460 

Phone: 202-343-9373 

Fax: 202 565-2084 

Email: 
bachman.joseph@epamail.epa.gov 


Robert Perlis, Environmental Protection 
Agency, Air and Radiation, 2333A, 
Washington, DC 20460 

Phone: 202-564-5636 

Email: perlis.robert@epamail.epa.gov 


RIN: 2060—AJoo 


3209. OPERATING PERMITS: . 
REVISIONS (PART 70) 


Priority: Other Significant 
Legal Authority: 42 USC 7661 et seq 


CFR Citation: 40 CFR 51; 40 CFR 52; 
40 CFR 70 


Legal Deadline: None 


~Abstract: In response to litigation on 


the operating permits rule regulations, 
40 CFR part 70, to provide more 
effective implementation of part 70, 
and to address comments provided in 
response to notices of proposed 
rulemaking, parts 70, 51 and 52 are 
being revised. The changes will 
streamline the procedures for revising 
stationary-source operating permits 
issued by State and local permitting 
authorities under title V of the Clean 
Air Act. 


| 
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Timetable: 


Action Date FR Cite 


Supplemental NPRM To Be Determined 
2 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: Businesses 


Government Levels Affected: State, 
Local 


Additional Information: SAN No. 3412; 


Agency Contact: Ray Vogel, 
Environmental Protection Agency, Air 
and Radiation, C304—03, Washington, 
DC 20460 

Phone: 919-541-3153 

Fax: 919-541-5509 

Email: vogel.ray@epamail.epa.gov 


Steve Hitte, Environmental Protection 
Agency, Air and Radiation, C304—04, 
Research Triangle Park, NC 27711 
Phone: 919-541-0886 

Fax: 919 541-5509 

Email: hitte.steve@epamail.epa.gov 


RIN: 2060—AF70 


3210. REVISED PERMIT REVISION 

PROCEDURES FOR THE FEDERAL 
OPERATING PERMITS PROGRAM— 
PART 71 ~ 


Priority: Other Significant 

Legal Authority: 42 USC 7661(a)(d)(3) 
CFR Citation: 40 CFR 71.7 

Legal Deadline: None 


Abstract: The proposed regulatory 
change would streamline permit 
revisions procedures for stationary air 
sources that are subject to the Federal 
operating permits program. 


Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No — 


Government Levels Affected: Federal, 
Local, State, Tribal 


Federalism: Undetermined 
Additional information: SAN No. 3922; 


Agency Contact: Scott Voorhees, 
Environmental Protection Agency, Air 
and Radiation, C304—04, Washington, 
DC 20460 

Phone: 919-541-5348 

Fax: 919 541-5509 


Email: voorhees.scott@epamail.epa.gov 


Steve Hitte, Environmental Protection 
Agency, Air and Radiation, C304—04, 
Research Triangle Park, NC 27711 
Phone: 919-541-0886 

Fax: 919 541-5509 ; 

Email: hitte.steve@epamail.epa.gov 


RIN: 2060—AG92 


3211. SELECTION OF SEQUENCE OF 
MANDATORY SANCTIONS TO BE 
APPLIED PURSUANT TO SECTION 
502 OF THE CLEAN AIR ACT 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7661a(d); 42 
USC 7661a(g); 42 USC 7661a{i) 

CFR Citation: 40 CFR 70 | 

Legal Deadline: None 

Abstract: This rule would establish the 
order of sanctions for operating permits 
program deficiencies under the 
mandatory sanctions provisions of title 


V of the Clean Air Act. This rule would - 


stipulate that an emission offset 
sanction applies first and a highway 
funding sanction six months later. 
Sanction application under section 502 
of the Clean Air Act is automatic under 
the timeframes prescribed once EPA 
selects the sanction order; EPA’s only 
discretion concerns the ordering of 
sanctions as discussed above. Thus, the 
only relevant potential impact is the 
effect of applying, as a general matter, 
the emission offset ‘sanction six months 
before the highway sanction. The EPA 
does not believe this wiil have a 
significant impact given the short 
period of time the offset sanction will 
apply before the highway sanction 
would apply when States fail to correct 


- title V deficiencies. Moreover, EPA also 


believes that, in the event applying the 
highway sanction is not necessary six 
months following the offset sanction, 
because the State has corrected the 
deficiency prompting the finding, 
applying the offset sanction first 
eliminates the need for EPA and other 
agencies to bear the greater 
administrative and implementation 
burden of having to effectuate the 
highway sanction. 


Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


- Additional Information: SAN No. 4700; 


Agency Contact: Scott Voorhees, 
Environmental Protection Agency, Air 
and Radiation, C304—04, Washington, 


_DC 20460 


Phone: 919-541-5348 
Fax: 919 541-5509 
Email: voorhees.scott@epamail.epa.gov 


Steve Hitte, Environmental Protection 
Agency, Air and Radiation, C304—04, 
Research Triangle Park, NC 27711 
Phone: 919-541-0886 

Fax: 919 541-5509 

Email: hitte.steve@epamail.epa.gov 


RIN: 2060—AK46 


3212. PERFORMANCE WARRANTY 
AND INSPECTION/MAINTENANCE 
TEST PROCEDURES 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7541; 42 USC 
7601 


” CFR Citation: 40 CFR 51; 40 CFR 85 


Legal Deadline: None 


Abstract: This action establishes a new 
short test procedure for use in I/M 
programs required by the Clean Air Act 
Amendments of 1990. Vehicles that are 
tested and failed using this procedure 
and that meet eligibility requirements 
established by the act would be eligible 
for free warranty repair from the 
manufacturers. 


Timetable: 
Action 


NPRM 12/00/05 
Final Action 12/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Date FR Cite 


- Additional Information: SAN No. 3263; 
- Agency Contact: Buddy Polovick, 


Environmental Protection Agency, Air . 
and Radiation, 6406, Washington, DC 
20460 

Phone: 734-214-4928 

Fax: 734 214-4052 

Email: 
polovick.buddy@epamail.epa.gov 


RIN: 2060—AE20 
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3213. TRANSPORTATION. 
CONFORMITY RULE AMENDMENT: 
CLARIFICATION OF TRADING 
PROVISIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7401 to 7671 
CAA 176(c) 


CFR Citation: 40 CFR 51; 40 CFR 93 
Legal Deadline: None 


Abstract: The transportation 
conformity rule, promulgated in 
November 1993, ensures that 
transportation and air quality planning 
are consistent with Clean Air Act air 
quality standards. The Open Market 
Trading Guidance provides guidance to 
States for establishing a method to 
quantify emissions reductions (called 
discrete emissions reductions or DERs) 
that can be traded among parties and 
how such trading should occur. This 
action will amend the transportation 
conformity rule to clarify how 
emissions trading could be reconciled 
in the conformity process. 


Timetable: 

Action Date FR Cite 
NPRM 11/00/06 
Reguiatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: 
Undetermined 


Additional Information: SAN No. 3917; 
Agency Contact: Angela Spickard, 

_ Environmental Protection Agency, Air 
and Radiation, NFEVL, Ann Arbor, MI 
48105 

Phone: 734-214-4238 

Fax: 734 214-4052 

Email: spickard.angela@epamail.epa.gov 
RIN: 2060-AH31 


3214. INSPECTION/MAINTENANCE 
PROGRAM REQUIREMENTS FOR 
FEDERAL FACILITIES; AMENDMENT 
TO THE FINAL RULE 


Priority: Other Significant 


Legal Authority: 23 USC 101; sag USC 
7401 et seq 


CFR Citation: 40 CFR 51 (Revision); 40 
CFR 93 (New) 
Legal Deadline: None 


Abstract: The Environmental 
Protection Agency (EPA) has had 
oversight and policy development 


authority for Inspection and 
Maintenance (I/M) programs since the 
passage of the Clean Air Act (CAA) in 
1970. The 1977 amendments to the 
CAA mandated I/M for certain areas 
with long-term air quality problems and 
the 1990 amendments set forth 
standards for implementation of I/M 
programs. EPA used the statutory 
requirements of the Act, including I/M 
requirements for Federal facilities, to 
promulgate regulations which states 
would use in the development of their 
I/M State Implementation Plans (SIPs). 
Those rule requirements effectively 
gave States certain authorities over the 
Federal government. The Department of 
Justice has now ruled that Federal 
sovereign immunity was not fully 
waived under the CAA for those 
requirements and EPA should amend 
its rule to remove the requirement that 
States include those elements in their 
SIPs. EPA is proposing to: (1) Amend 
the Federal facilities I/M requirements 
by removing that section; (2) correct 
existing I/M SIP approval actions 
which include these elements; (3) 


“establish new Federal facilities I/M 


program requirements which Federal 
facilities in I/M program areas must 
meet in order to comply with the Act; 
and (4) designate for each State which 
section of the Act Federal agencies 
must comply with based on how that 
State promulgated its I/M regulations. 
These changes will have minimal to no 
impact on the States as no new 
requirements are being created. The 
States are under no obligation, legal or 
otherwise, to modify existing SIPs 
meeting the previously applicable 
requirements as a result of this action, 
nor will emissions reduction credit be 
affected. However, the changes will 
clarify for affected Federal facilities 
what they must do to meet the CAA 
requirements by establishing new 
regulations per those requirements. 


Timetable: 


Action Date FR Cite 
NPRM 12/00/05 

Final Action 12/00/06 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State 


Additional Information: SAN No. 4348; 


Agency Contact: Buddy Polovick, 
Environmental Protection Agency, Air 


and Radiation, 6406, Washington, I DC 
20460 

Phone: 734-214-4928 

Fax: 734 214-4052 

Email: 
polovick.buddy@epamail.epa.gov 


Sara Schneeberg, Environmental 
Protection Agency, Air and Radiation, 
1200 Pennsylvania Ave, Washington, 
DC 20460 

Phone: 202-564-5592 

Email: 
schneeberg.sara@epamail.epa.gov 
RIN: 2060-AI97 


3215. RESCINDING FINDING THAT 
PREEXISTING PM10 STANDARDS 
ARE NO LONGER APPLICABLE IN 
NORTHERN ADA COUNTY/BOISE, 
IDAHO 


Priority: Substantive, Nonsignificant 


’ Legal Authority: 42 USC 7401 et seq 


CFR Citation: 40 CFR 50.6(d); 40 CFR 
52.676; 40 CFR 81.313 


Legal Deadline: None 


Abstract: The EPA had previously 
taken action to revoke the PM-10 


national ambient air quality standards 


(NAAQS) for the Boise/Ada County 
area in anticipation that a revised PM- 
10 NAAQS would soon be in place. 
However, the DC Circuit court 
subsequently vacated the revised PM- 
10 NAAQS, the effectiveness of which 
served as the underlying basis for 
EPA’s decision to revoke the 
preexisting PM-10 NAAQS. Therefore, 
in order to protect public health in the 
Boise/Ada County area, EPA is 
proposing to reinstate the pre-existing 
PM-10 NAAQS. Without this action 


_there would be no Federal PM-10 


NAAQS applicable to this area. This 
action is tentatively subject to the terms 
of a settlement agreement that was 
signed by all parties in January 2001. 

A Federal Register notice of the 
proposed settlement requesting public 
comment was published January 30, 
2001 in accordance with section 113(g) 
of the Act. No negative comments were 
received. EPA/DOJ signed the 
settlement agreement and the State is 
in the process of carrying out its 
obligations under the settlement 
agreement. The State submitted its 
maintenance plan for Boise on 
9/27/2002. Under the settlement, EPA 
agreed to take final action on the State’s 
submittal by 9/30/2003. On July 30, 
2003 a Federal Register notice was 


= | ame: on 
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published proposing to rescind the 


finding that the 1987 PM10 NAAQS are. 


not applicable in the Ada 
County/Boise, Idaho area, and 
simultaneously, to approve a PM10 SIP 
maintenance plan for the ~ 
County/Boise Idaho area and to 
redesignate the area from 
nonattainment to attainment. There will 
be a 30-day comment period. Written 
comments must be received on or 
before August 29, 2003. Under the 
settlement agreement, we must sign and 
forward to the Federal Register office 
our final action by September 30, 2003. 


Timetable: 


Action Date FR Cite 


NPRM 1 06/26/00 65 FR 39321 
Notice 07/26/00 65 FR 45953 
NPRM 07/30/03 68 FR 44715 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Governmental 
Jurisdictions 

Government Levels Affected: Local, 
State 


Additional Information: SAN 4391. 
Agency Contact: Gary Blais, 
Environmental Protection Agency, Air 
and Radiation, MD-15, C504—02, RTP, 
NC 27711 

Phone: 919-541-3223 

Fax: 919 541-5489 

Email: blais.gary@epamail.epa.gov 


Geoffrey Wilcox, Environmental 
Protection Agency, Air and Radiation, 
2344A, Washington, DC 20460 

Phone: 202-564-5601 

Email: wilcox.geoffrey@epamail.epa.gov 
RIN: 2060—AJO5 


3216. PERFORMANCE-BASED 
MEASUREMENT SYSTEM FOR FUELS: 
CRITERIA FOR SELF—QUALIFYING 
ALTERNATIVE TEST METHODS; 
DESCRIPTION OF OPTIONAL 
STATISTICAL QUALITY CONTROL ~ 
MEASURES 


Priority: Substantive, Nonsignificant _ 
Legal Authority: 42 USC 7545 

CFR Citation: 40 CFR 80 

Legal Deadiine: None 

Abstract: Transportation fuels (like. 
gasoline and diesel fuel) are regulated 
by EPA under the Clean Air Act to 


_ control the emissions that result when 
_ they are burned in engines, and also 


to protect engines’ emission control 
equipment. Fuels regulations require 
measurement of various of the fuels’ 
properties, and prescribe ‘‘designated” 


. analytical methods for that purpose. 


This regulation is intended to provide 
a way for regulated parties to self- 
qualify alternatives to the designated 
methods that.may be 

heaper, quicker, simpler, more 
amenable to automation, or otherwise 
preferable. The regulation will also 
prescribe a minimum level of statistical 
quality control for all fuels test 
methods, designated or alternative. The 
regulations should quicken the 
adoption of new measurement 
technologies by removing the need for 
multiple method-specific rule-makings, 
but to do so in a way that will not ‘ 
degrade the performance of the overall 
measurement system. Introduction of 
statistical quality control for all 
methods should improve measurement 
precision and accuracy in actual 
practice across all methods. 


Timetable: 


Action Date- FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4633; 


Sectors Affected: 324199 All Other 
Petroleum and Coal Products 
Manufacturing; 54199 All Other 
Professional, Scientific and Technical 
Services; 334516 Analytical Laboratory 


Instrument Manufacturing; 42271 
Petroleum Bulk Stations and Terminals; ~ 


48691 Pipeline Transportation of 
Refined 


Agency Contact: John Holley, 
Environmental Protection Agency, Air 
and Radiation, 6406), 
20460 

Phone: 202-343-9305 

Fax: 202 233-9557 

Email: holley.john@epamail.epa. gov 


Joe Sopata, Environmental Protection 
Agency, Air and Radiation, 6406), 
Washington, DC 20460 

Phone: 202-343-9034 

Fax: 202 343-2802 

Email: sopata.joe@epamail.epa.gov 


RIN: 2060—AK03 


3217. PREVENTION OF SIGNIFICANT 
DETERIORATION (PSD) AND 
NONATTAINMENT NEW SOURCE 
REVIEW (NSR): CLEAN UNITS 


Priority: Other Significant 

Legal Authority: 42 USC 7401 et seq 
CFR Citation: 40 CFR 51 

Legal Deadline: None 


Abstract: This proposed rule would 
revise the provisions for the clean unit 
test contained in the major New Source 
Review (NSR) requirements. This action 
proposes to revise the length of the 
clean unit designation period contained 
in the final NSR rules. The current 
rules allow for clean unit designation 
to be used for 10 years provided the 
source meets the requirements to 
maintain clean unit status. This 
proposed rule would recognize that the 
average life expectancy of control 
equipment is 15 years rather than the 
10 years contained in the final rules. 
Permitting agencies and industry will 
benefit from this action by potentially 
reducing the number of future permit 
actions. As a result, this action reduces 
the compliance burden, including 
annual compliance costs, for all sources 
subject to the major NSR — 
requirements. 


Timetable: 
Action 


NPRM 01/00/07 ~ 
Final Action 02/00/08 


Regulatory Flexibility Analysis 


_ Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State 


Additional Information: SAN No. 4691; 


Agency Contact: Juan Santiago, 
Environmental Protection Agency, Air 


_ and Radiation, C33903, Washington, DC 


20460 

Phone: 919-541-1084 

Fax: 919 541-5509 

Email: santiago.juan@epamail.epa.gov 


Lynn Hutchinson, Environmental 
Protection Agency, Air and Radiation, 
C339—03, Research Triangle Park, NC 
27711 

Phone: 919-541-5795 

Fax: 919 541-5509 

Email: 
hutchinson.lynn@epamail.epa.gov 


RIN: 2060—-AK42 
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3218. VOLUNTARY SUPERIOR 
- MONITORING 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 


CFR Citation: 40 CFR 60 to 61; 40 CFR 
63; 40 CFR 70; 40 CFR 71 


Legal Deadline: None 


Abstract: The Voluntary Superior 
Monitoring (VSM) project has been 
revised from a regulatory to 
nonregulatory effort. Initially, the VSM 
project was designed to provide 
incentives to industry to induce them 
to conduct better or ‘“‘superior’’ 
emissions monitoring than what is 
required through regulation and 
permitting. We had planned to revise 
the parts 60, 61, and 63 general 
provisions to allow sources an option 
to install and operate better emissions 
monitoring (than what is regulatorily 
required) in return for incentives. This 
approach was deemed unworkable, 
therefore we revised the goals of the 
VSM project to aim for identifying 
opportunities for better or superior 
monitoring in new rulemakings. Thus, 
the focus of VSM now is to work with 
OAQPS regulation writers to find rules 
that would benefit from voluntary 
upgrades of emissions monitoring. For 
example, we have inserted language in 
an upcoming rule that allows states to 
receive SIP credits for requiring sources 
to install better emissions monitors. 
This is a “win-win” situation. Sources 
install the superior monitors, find 
problems sooner, correct them quicker, 
and emit less pollutants. This measure 
can save sources money in maintenance 
of control devices while emitting less 
pollutants. Additionally, this measure 
is much less expensive, but just as 
effective, than other control measures. 


Date FR Cite 


To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Additional Information: SAN No. 4783; 


Sectors Affected: 325 Chemical 
Manufacturing; 332 Fabricated Metal 
Product Manufacturing; 337 Furniture 
and Related Product Manufacturing; 
333 Machinery Manufacturing; 327 
Nonmetallic Mineral Product 


Manufacturing; 322 Paper 
Manufacturing; 324 Petroleum and Coal 
Products Manufacturing; 326 Plastics 
and Rubber Products Manufacturing; 


’ 331 Primary Metal Manufacturing; 323 


Printing and Related Support Activitiés; 
336 Transportation Equipment 
Manufacturing; 221 Utilities; 321 Wood 
Product Manufacturing 


Agency Contact: Tom Driscoll, 
Environmental Protection Agency, Air 
and Radiation, D205-02, Washington, 
DC 20460 

Phone: 919-541-5135 

Fax: 919 541-0516 

Email: driscoll.tom@epamail.epa.gov 


Barrett Parker, Environmental 
Protection Agency, Air and Radiation, 
EN-341W, D205-02, Washington, DC 
20460 

Phone: 919-541-5635 


- Fax: 919 541-0516 


Email: parker.barrett@epamail.epa.gov 
RIN: 2060—-AK85 


3219. SECTION 126 RULE: LIFTING 
THE 8-HOUR STAY 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7426 


CFR Citation: 40 CFR 52; 40 CFR 75; 
40 CFR 97 


Legai Deadline: Final, Statutory, 
November 29, 2004, Must be signed 
and sent to the Hill by 11/29/04 or the 
section 126 findings will be triggered 
on 11/30/04. 


Abstract: Section 126 of the CAA 
allows States to petition EPA for a 
finding that emissions from stationary 
sources in other States significantly 
contribute to nonattainment problems 
in the petitioning State. If EPA 
approves a petition, EPA would 
establish Federal requirements for the 
sources. In April 1999, EPA finalized 
action on 8 petitions submitted by 
northeastern States for purposes of 
mitigating interstate transport of NOx, 
one of the main precursors of ground- 
level ozone. Subsequent court rulings 
caused EPA to stay the portion of the 
rule based on the 8-hour ozone 


‘standard. Now, the aforementioned 


court challenges have been resolved, 
enabling EPA to lift the stay on the 8- 
hour portion of the rule. This action 
would accomplish the removal of that 
stay and complete EPA’s action on the 
8-hour petitions. ~ 


Timetable: 


Action Date FR Cite 
NPRM To Be Determined 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 

Additional Information: SAN No. 
4095.1; Split from RIN 2060-AH88. 


Agency Contact: Carla Oldham, 
Environmental Protection Agency, Air 
and Radiation, C539-02, Research 
Triangle Park, NC 27711 

Phone: 919-541-3347 

Fax: 919 541-0824 

Email: oldham. carla@epamail. gov 


RIN: 2060-AL79 


3220. LIFTING THE STAY OF THE 
EIGHT-HOUR PORTION OF THE 
FINDINGS OF SIGNIFICANT 
CONTRIBUTION AND RULEMAKING 
FOR PURPOSES OF REDUCING 
INTERSTATE OZONE TRANSPORT 
(NOX SIP CALL) 


Priority: Other Significant 

Legal Authority: 42 USC 7401 et seq 
CFR Citation: 40 CFR 51.121. 

Legal Deadline: None 


Abstract: In the Nitrogen Oxides State - 
Implementation Plan Call (NOx SIP 
Call)(63 FR 57356, October 27, 1998), 
EPA found that emissions of NOx from 
22 States and the District of Columbia 
(hereinafter referred to as ‘23 States’) 
significantly contribute to downwind 
areas’ nonattainment of the 1-hour 
ozone NAAQS. EPA also separately 
found that NOx emissions from the 
same 23 States significantly contribute 
to downwind nonattainment of the 8- 
hour ozone NAAQS. Subsequently, the 
U.S. Court of Appeals for the District 
of Columbia Circuit (D.C. Circuit) 
remanded the 8-hour ozone NAAQS. 
(American Trucking Associations, Inc. 
v. EPA, 175 F.3d 1027 on rehearing 195 
F.3d 4 (D.C. Cir. 1999).) EPA stayed the 
8-hour basis of the NOx SIP Call rule 
on September 18, 2000 (65 FR 56245) 
based on the uncertainty created by the 
D.C. Circuit’s decision. EPA has now 
completed the actions necessary to 
address the aforementioned remand, 
and therefore is now conducting 
rulemaking to lift the stay. EPA is 
proposing to lift the stay of our findings 


Timetable: 
Action 
NPRM | 
| 
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in the NOx SIP Call contained in 40 
CFR section 51.121(a)(2), related to the 
8-hour ozone national ambient air 
quality standards (NAAQS). This action 
does not create any new requirements; 
it merely reinstitutes a requirement of 
the NOx SIP Call that had previously 
been stayed. 


Timetable: 


will designate these areas 
“nonattainment” by April 15, 2004; 
however, as long as Early Action 
Compact areas meet agreed-upon 
milestones, the impact of 
nonattainment designation for the 8- 
hour ozone standard will be deferred 
until September 30, 2005. 


Timetable: 


Action Date FR Cite 


Action Date FR Cite 


NPRM 01/00/06 
Final Action 08/00/06 


Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: No 


Government Levels Affected: Local, 
State 

Additional Information: SAN No. 4797; 
Agency Contact: Jan King, 
Environmental Protection Agency, Air 
and Radiation, C539-02, Washington, 
DC 20460 

Phone: 919-541-5665 

Fax: 919 541-0824 

Email: king.jan@epamail.epa.gov 


- Doug Grano, Environmental Protection 
Agency, Air and Radiation, C539-02, 
Washington, DC 20460 

Phone: 919-541-3292 

Fax: 919 541-0824 

Email: grano.doug@epamail.epa.gov 
RIN: 2060-AL84 


3221. DEFERRAL OF EFFECTIVE 
DATE OF NONATTAINMENT 
DESIGNATIONS FOR 8—-HOUR OZONE 
NATIONAL AMBIENT AIR QUALITY 
STANDARDS FOR EARLY ACTION 
COMPACT AREAS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7407; 42 USC. 
7601 


CFR Citation: 40 CFR 81 
Legal Deadline: None 


Abstract: EPA is proposing to defer the 
effective date of nonattainment air 
quality designations for “Early Action 
Compact Areas” that are violating the 
8-hour ozone national ambient air 
quality standard, but have agreed to 
reduce ground-level ozone pollution 
earlier than the Clean Air Act requires. 
This proposal establishes the first of 
three dates by which EPA would defer 
the effective date of nonattainment 
designations for any of these areas that 
continues to meet all compact 
milestones. In a separate action, EPA 


NPRM 12/16/03 68 FR 70108 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Additional SAN 4798. 
This action has been merged with SAN 
4839. All further action will be under 
SAN 4839. SAN 4798 is hereby 
withdrawn. 


Agency Contact: David Cole, 
Environmental Protection Agency, Air 
and Radiation, MD-15, C539-02, 
Research Triangle Park, NC 27711 
Phone: 919-541-5565 

Fax: 919 541-0824 

Email: cole.david@epamail. epa. gov 


Valerie Broadwell, Environmental 
Protection Agency, Air and Radiation, 
C539-02, Washington, DC 20460 
Phone: 919-541-3310 

Fax: 919 541-0824 

Email: 
broadwell.valerie@epamail.epa.gov 
RIN: 2060—AL85 


3222. CONSIDERATION OF INDUSTRY 
PETITION TO REMOVE THE 2-PIECE 
CAN SUBCATEGORY FROM THE 
CLEAN AIR ACT HAZARDOUS AIR 
POLLUTANT SOURCE 
LIST 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 CFR 63 

CFR Citation: 40 CFR 63 

Legal Deadline: None 


Abstract: The Agency has received a 
petition to remove the 2-piece can 
subcategory from the Metal Can Surface 
Coating source category, which is on 
the list of hazardous air pollutant 
source categories under section 112(c) 
of the Clean Air Act. The Agency must 
review the petition and either grant or 
deny the petition within 12 months of 
the date the complete petition is 


received. If the Agency grants the 
petition, a notice of proposed 
rulemaking will be published in the FR, 


. allowing the opportunity for public 


comment. If the Agency denies the 
petition, a notice of denial will be 
published in the FR providing an 
explanation of the denial. The Can 
Manufactures Association submitted 
the petition on November 4, 1996, and 
provided additional materials through 
April 4, 1999. At that time we 
determined the petition was complete. 
A final decision on the merits of the 
petition has been delayed due to 
outstanding toxicological issues 
regarding 2 pollutants (formaldehyde 
and ethylene glycol monobuty! ether 
(EGBE)), and due to a technically weak 
ecological assessment prepared by the 
petitioner. Issues with formaldehyde 
and EGBE should be resolved soon and 
we are still awaiting an updated 
ecological assessment from the 
petitioner. 


Timetable: 

Action Date FR Cite 
NPRM To Be Determined 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 


Government Levels Affected: 
Undetermined 

Additional Information: SAN No. 4799; 
Agency Contact: Kelly Rimer, 
Environmental Protection Agency, Air 
and Radiation, C404—01, Washington, 
DC 20460 

Phone: 919-541-2962 

Fax: 919 541-0840 

Email: rimer.kelly@epamail.epa.gov 


Dave Guinnup, Environmental 
Protection Agency, Air and Radiation, 
C404-01, Washington, DC 20460 
Phone: 919-541-5368 

Fax: 919 541-0840 
Email: guinnup.dave@epamail.epa.gov 
RIN: 2060—AL86 


3223. NESHAP: FERROALLOYS 
PRODUCTION: FERROMANGANESE 
AND SILICOMANGANESE 
RISK STANDARDS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 


Legal Deadline: Final, Statutory, May 
20, 2007, -. 
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Abstract: EPA developed technology- 
based emission standards for this 
source category under section 112(d) of 
the Clean Air Act. The current action, 
required by Section 112(f) of the Clean 
Air Act, is to assess residual risks and 
develop additional emission standard, 
as necessary, to provide an ample 
margin of safety. 

Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State 

Additional Information: SAN No. 4810; 
Agency Contact: Margaret Sieffert, 
Environmental Protection Agency, Air 
and Radiation, C439-02, Washington, 
DC 20460 

Phone: 312-353-1151 

Fax: 919 541-5450 

Email: 
sieffert.margaret@epamail.epa.gov 


Dave Guinnup, Environmental 
Protection Agency, Air and Radiation, 
C404—01, Washington, DC 20460 
Phone: 919-541-5368 

Fax: 919 541-0840 

Email: guinnup.dave@epamail.epa.gov 
RIN: 2060-AL93 


3224. MINERAL WOOL PRODUCTION 
RESIDUAL RISK STANDARD 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 91-190, sec 203; 
42 USC 7401 


CFR Citation: 40 CFR 63.1175 to 
63.1199 


Legal Deadline: None 


Abstract: Section 112(f)(2) of the Clean 


Air Act (CAA) directs us to assess the 
risk remaining (residual risk) after the 
application of control technology 
standards under section 112(d) 
(MACT). The EPA is to promulgate 
more stringent standards for a category 
or subcategory of sources subject to 
MACT standards under section 112(d) 
if promulgation of such standards is 
necessary to protect public health with 
an ample margin of safety or to prevent 
(taking into consideration various ; 
factors) adverse environmental effects. 
In particular, the CAA specifies the 


cancer risk of concern for setting more 


stringent standards. The CAA states 
that if the MACT standards do not 
reduce lifetime excess cancer risk to the 
individual most exposed to 
emissions... to less than one in one 
million, the Administrator shall 
promulgate standards under this 
subsection for such source categories. 
The standards to be promulgated under 
this subsection must provide an ample 
margin of safety to protect public 
health in accordance with this section 
(as in effect before the date of 
enactment of the Clean Air Act 
Amendments of 1990), unless the 
Administrator determines that a more 
stringent standard is necessary to 
prevent, taking into consideration costs, 
energy, safety, and other relevant 
factors, an adverse environmental 
impact. Section 112(f)(2)(B) expressly 
preserves EPA’s interpretation of an 
ample margin of safety developed in 
the 1989 benzene NESHAP final rule. 
EPA will review the mineral wool 
production MACT standard and 
conduct analyses to determine whether 
the residual risk warrants further 
regulation. The CAA requires that the 
residual risk rules be promulgated (if 
necessary) within eight years [nine for 
the two-year bin standards] after the 
promulgation of the associated MACT 
standard. The MACT rule for the 
mineral wool production source 
category was promulgated on June 1, 
1999. Therefore, the statutory deadline 
for promulgating a residual risk rule (if 
necessary) for this source category is 
June 1, 2007. 


Timetable: 


Action Date FR Cite 


NPRM 06/00/07 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: SAN No. 4825; 
Legal: Legislative deadline for the 
residual risk rule is 8 years after . 
promulgation of that source category’s 
MACT rule. 


Agency Contact: Susan Fairchild, 
Environmental Protection Agency, Air 
and Radiation, C-504—05, Research 
Triangle Park, NC 27711 


- Phone: 919-541-5167 


Fax: 919 541-5600 
Email: fairchild.susan@epamail,epa.gov 


Jim Crowder, Environmental Protection 
Agency, Air and Radiation, C-504—05, 
Research Triangle Park, NC 27711 
Phone: 919-541-5596 

Fax: 919 541-5600 

Email: crowder.jim@epamail.epa.gov 


RIN: 2060—-AL96 


3225. NESHAP FOR FLEXIBLE 
POLYURETHANE FOAM 
PRODUCTION: RESIDUAL RISK 
STANDARDS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 

CFR Citation: 40 CFR 63 

Legal Deadline: None 


Abstract: EPA promulgated technology- 
based emission standards for this 
source category in 1998 under section 
112(d) of the Clean Air Act. These 
standards are codified at 40 CFR part 
63, subpart III. The current action, 
required by section 112(f) of the Clean 
Air Act, is to assess residual risks that 
remain once that standard becomes 
effective, and develop additional 
emission standards, as necessary, to 
provide an ample margin of safety. 


Timetable: 
Action 
NPRM 


Date 
08/00/07 


Regulatory Flexibility Analysis 
Required: No 


FR Cite 


Smali Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Additional information: SAN No. 4831; 


Agency Contact: Maria Noell, 
Environmental Protection Agency, Air 
and Radiation, C504—04, Washington, 
DC 20460 

Phone: 919-541-5607 

Fax: 919 541-3470 

Email: noell.maria@epamail.epa.gov 


Robin Dunkins, Environmental 
Protection Agency, Air and Radiation, 
C540—04, Research Triangle Park, NC 
27711 

Phone: 919-541-5335 

Fax: 919-541-3470 

Email: dunkins.robin@epamail.epa.gov 


RIN: 2060—AL99 
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3226. NESHAP: PHARMACEUTICALS 
PRODUCTION: RESIDUAL RISK 
STANDARDS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 


Legal Deadline: Final, Statutory, 
October 21, 2010, Residual risk 
standards if necessary, otherwise, 
finding of no residual risk. 


Abstract: EPA promulgated technology- 
based emission standards for this 
source category in 1998 under section 
112(d) of the Clean Air Act. These 
standards are codified at 40 CFR part 
63, Subpart FFF. The current action, 
required by section 112(f) of the Clean 
Air Act, is to assess residual risk that 

_ remains once that rule becomes 
effective, and develop additional 
emission standards, as necessary, to 
provide an ample margin of safety. 


Timetable: 


Action Date FR Cite 


NPRM 02/00/08 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: Businesses 


Government Levels Affected: Federal, 
State 


Additional Information: SAN No. 4832; 


Agency Contact: Randy McDonald, 
Environmental Protection Agency, Air 
and Radiation, C504—04, Research 
Triangle Park, NC 27711 

Phone: 919-541-5402 

Email: 
mcdonald.randy@epamail.epa.gov 


Robin Dunkins, Environmental 
Protection Agency, Air and Radiation, 
C540-04, Research Triangle Park, NC 
27711 

Phone: 919-541-5335 

Fax: 919-541-3470 

Email: dunkins.robin@epamail.epa.gov 


RIN: 2060—-AMO00 


3227. NESHAP: AREA SOURCE 
STANDARDS—PAINT STRIPPING 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 


Legal Deadline: NPRM, Statutory, 
December 15, 2005. : 
Final, Statutory, December 15, 2006. 


Abstract: This regulation is being 


pursued under the Clean Air Act, 
Section 112(k). Under section 112(k), 
EPA developed a national strategy to 
address air-toxic pollution from “area” 
sources, which are sources consisting 
of several smaller pollution sources 
grouped within one site. As part of that 
strategy, several area-source categories 
were listed for possible regulation. 
Paint stripping area sources was listed 


as one of those categories, and this 


rulemaking will address measures to 
control pollution from the paint- 
stripping category. - 

Timetable: 


Action Date FR Cite 


NPRM 01/00/06 
Final Rule 01/00/07 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 

Additional information: SAN No. 4861; 
Agency Contact: Tony Wayne, 
Environmental Protection Agency, Air 
and Radiation, C439—04, Washington, 
DC 20460 

Phone: 919-541-5439 

Fax: 919 541-0942 

Email: wayne.tony@epamail.epa.gov 


Laura McKelvey, Environmental 
Protection Agency, Air and Radiation, 
C439-04, Washington, DC 20460 
Phone: 919-541-5497 

Fax: 919-541-0942 

Email: mckelvey.laura@epamail.epa.gov 


RIN: 2060—AM07 


3228. NESHAP: AREA SOURCE 
STANDARDS—GLASS 
MANUFACTURING INDUSTRY 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 


Legal Deadline: Final, Statutory, 
November 15, 2000. 


Abstract: Section 112 of the Clean Air 
Act (CAA) outlines the statutory 
requirements for the EPA’s stationary 
source air toxics program. The OAQPS 
is currently working on the section 
112(k) area source strategy to address 
area source contributions of air toxic 
substances. With the finalization of the 
Integrated Urban Air Toxics Strategy in 
July of 1999, the EPA introduced and 
outlined its risk based air toxics 


program, which includes both 
regulatory and non-regulatory programs 
and actions. The Integrated Urban Air 
Toxics Strategy lists the goals of the 
EPA’s air toxics program, which are as 
follows: (1) Reduce the incidence of 
cancer attributable to exposure to 
hazardous air pollutants by 75 percent 
nationally; (2) reduce national non- 
cancer risks substantially; and (3) 
address risks which are 
disproportionately posed on specific 
subpopulations and geographic areas. 
In order to accomplish these goals, the 
EPA has integrated it’s air toxics 
program into four components. The 
first component is source specific 
regulatory programs. This component 
includes the development of MACT 
standards under section 112(d), 
generally available control technology 
(GACT) standards 112(k), residual risk 
standards under 112(f), and other 
standards to regulate emissions of air 
toxics from specific sources. The EPA 
will consider development of a 
NESHAP. for glass manufacturing area 
sources under section 112(k). Section 
112(k) requires the development of 
standards for area sources which 
account for 90 percent of the emissions 
in urban areas of the 33 urban 
hazardous air pollutants (HAP) listed in 
the Integrated Urban Air Toxics 
Strategy. These area source standards 
can require control levels which are 
equivalent to either MACT or GACT, 
as defined in section 112. The 
processes involved in glass 
manufacturing are known to emit 
arsenic, hydrochloric acid, hydrogen 
fluoride, lead, and mercury. In 1986, 
EPA promulgated the NESHAP for 
Inorganic Arsenic Emissions From 
Glass Manufacturing Plants. Since that 
time, EPA has re-evaluated both the 
carcinogenicity assessment (4/10/1998) 
and the oral RfD assessment 
(02/01/1993) for arsenic. In reference to 
the regulations addressing area sources, 
section 112(c)(3) states, ‘“‘such 
regulations shall be promulgated not 
later than 10 years after such date of 
enactment” (CAA). 


Timetable: 
Action Date 
NPRM 12/00/08 


Regulatory Flexibility Analysis 
Required: Undetermined 
Government Levels Affected: 
Undetermined 


Additional Information: SAN No. 4873; 


FR Cite 
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Agency Contact: Susan Fairchild, 
Environmental Protection Agency, Air 
and Radiation, C-504—05, Research 
Triangle Park, NC 27711 

Phone: 919-541-5167 

Fax: 919 541-5600 
Email: fairchild.susan@epamail.epa.gov 


Jim Crowder, Environmental Protection 
Agency, Air and Radiation, C-504—05, 
Research Triangle Park, NC 27711 
Phone: 919-541-5596 

Fax: 919 541-5600 ; 

Email: crowder.jim@epamail.epa.gov 


RIN: 2060—AM12 


3229. NESHAP: AREA SOURCE 
STANDARDS—ACRYLIC/ 
MODACRYLIC FIBER (AMF) 
PRODUCTION 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 - 


Legal Deadline: NPRM, Statutory, 
September 15, 2005. 
Final, Statutory, September 15, 2006. 


Abstract: This regulation is being © 
pursued under the Clean Air Act, 
section 112(k). Under section 112(k), 
EPA developed a national strategy to 
address air-toxic pollution from “‘area”’ 
sources, which are sources consisting 
of several small pollution sources 
grouped within one site. As part of that 
strategy, several area-source categories 
were listed for possible regulation. 
Arylic/modacrylic fiber production 
sources was listed as one of those 
categories, and this rulemaking will 
address measures to control pollution 
from AMF facilities. One facility has 
been identified. 


Timetable: 

Action Date FR Cite 
NPRM 01/00/08 
Regulatory Flexibility Analysis 


Required: Undetermined 
Government Levels Affected: None 


Additional Information: SAN No. 4860; 
There is only one existing facility in 
the USA that will be subject to this 
rule. The facility is currently meeting 
the standards for major sources under 
40 CFR 63 subpart YY. 


Agency Contact: Tony Wayne, 
Environmental Protection Agency, Air 
and Radiation, C439—04, Washington, 
DC 20460 

Phone: 919-541-5439 


Fax: 919 541-0942 
Email: wayne.tony@epamail.epa.gov 


Laura McKelvey, Environmental 
Protection Agency, Air and Radiation, 
C439-04, Washington, DC 20460 
Phone: 919-541-5497 

Fax: 919-541-0942 

Email: mckelvey.laura@epamail.epa.gov 


RIN: 2060—AM13 


3230. NESHAP: AREA SOURCE 
STANDARDS—ETHYLENE OXIDE 
HOSPITAL STERILIZATION 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63 


Legal Deadline: Final, Statutory, 
November 30, 2000. 


Abstract: The Clean Air Act requires 
the EPA to list source categories that 
contribute to the emissions of 30 listed 
(or area source) HAPs, and that are, or 
will be, subject to standards under 
section 112 of the Act. Sterilization 
processes use ethylene oxide which is 
one of the 30 listed HAPs. Hospital 
sterilization is a major source of 
ethylene oxide relative to other are 


source categories considered for listing. 


Timetable: 

Action Date FR Cite 
NPRM 01/00/06 

Final Action 01/00/08 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional information: SAN No. 4859; 


Agency Contact: David Markwordt, 
Environmental Protection Agency, Air 
and Radiation, C439-04, Washington, 
DC 20460 

Phone: 919-541-0837 

Fax: 919-541-0942 

Email: 
markwordt.david@epamail.epa.gov 


Laura McKelvey, Environmental 
Protection Agency, Air and Radiation, 
C439—04, Washington, DC 20460 
Phone: 919-541-5497 

Fax: 919-541-0942 

Email: mckelvey.laura@epamail.epa.gov 


RIN: 2060-AM14 


3231. NESHAP: OIL AND NATURAL 
GAS PRODUCTION RESIDUAL RISK 
STANDARDS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7412 
CFR Citation: 40 CFR 63.760 to 63.779 


Legal Deadline: Final, Statutory, June 
17, 2007. 


Abstract: EPA promulgated technology- 
based emission standards for this 
source category in 1999 under section 
112(d) of the Clean Air Act. These 
standards are codified at 40 CFR part 
63, subpart HH. The current action, 
required by section 112(f) and d(6) of 
the Clean Air Act, is to assess residual 
risk that remains once that rule 
becomes effective, and develop 
additional emission standards, as 
necessary, to provide an ample margin 
of safety; and to review the MACT 
standards promulgated in 1999 for 
developments in practices, processes 
and control technologies and revise, as 
necessary, existing standards. 


Timetable: 
Action Date FR Cite 
NPRM 07/00/07 


Regulatory Fiexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Additional Information: SAN No. 4847; 


Agency Contact: Greg Nizich, 
Environmental Protection Agency, Air 
and Radiation, C439-03, 
DC 20460 

Phone: 919-541-3078 

Fax: 919 541-0246 

Email: nizich.greg@epamail.epa.gov 


Kent Hustvedt, Environmental 
Protection Agency, Air and Radiation, 
C439-03, Research Triangle Park, NC 
2/711 

Phone: 919-541-5395 

Fax: 919 541-0246 

Email: hustvedt.ken@epamail.epa.gov 


RIN: 2060—AM18 


3232. NESHAP: AREA SOURCE 
STANDARDS—INDUSTRIAL 
INORGANIC CHEMICALS 
MANUFACTURING 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401 et seq 
CFR Citation: 40 CFR 63 

Legal Deadline: None 
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Abstract: This rule will regulate 
hazardous air pollutant (HAP) 
emissions from the industrial inorganic 
chemicals manufacturing industry. This 
source category was listed for 
regulation under the Urban Air Toxic 
Strategy to address HAP emissions from 
area sources. 


Timetable: 


Action Date FR Cite 


NPRM 01/00/09 


Regulatory Flexibility Analysis 
Required: Undetermined | 


Government Levels Affected: 
Undetermined 


Additional Information: SAN No. 4874; 


Agency Contact: Rick Colyer, 
Environmental Protection Agency, Air 
and Radiation, C504—05, Research 
Triangle Park, NC 27711 

Phone: 919-541-5262 

Fax: 919 541-5600 

Email: colyer.rick@epamail.epa.gov 


Jim Crowder, Environmental Protection 


Agency, Air and Radiation, C-504-05, | 


Research Triangle Park, NC 2771 
Phone: 919-541-5596 
Fax: 919 541-5600 

Email: crowder.jim@epamail.epa.gov 


RIN: 2060—AM19 


3233. AREA SOURCE NATIONAL 
EMISSION STANDARDS FOR 
HAZARDOUS AIR POLLUTANTS 
(NESHAP) FOR IRON AND STEEL 
FOUNDRIES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: Clean Air Act sec 112 
CFR Citation: 40 CFR 63 


Legal Deadline: Final, Statutory, 
November 30, 2000. 


Abstract: Section 112 of the Clean Air 
Act (CAA) outlines the statutory 
requirements for the EPA’s stationary 
source air toxics program. Section 
112(k) requires the development of 
standards for area sources which 
account for 90 percent of the emissions 
in urban areas of the 33 urban 
hazardous air pollutants (HAP) listed in 
the Integrated Urban Air Toxics 
Strategy. These area source standards 
can require control levels which are 
equivalent to either maximum 
achievable control technology (MACT) 


or generally available control 
technology (GACT), as defined in 
section 112. 


Timetable: 


Action Date FR Cite 


NPRM 01/00/08 
Final Action 03/00/09 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 
Additional information: SAN No. 4879; 


Agency Contact: Conrad Chin, 
Environmental Pretection Agency, Air 
and Radiation, C439-02, Research 
Triangle Park, NC 27711 

Phone: 919-541-1512 

Email: chin.conrad@epamail.epa.gov 


Steve Fruh, Environmental Protection 
Agency, Air and Radiation, C439—02, 
Research Triangle Park, NC 27711 
Phone: 919-541-2837 

Fax: 919 541-5450 

Email: fruh.steve@epamail.epa.gov 


RIN: 2060-AM36 


3234. NESHAP: AREA SOURCE 
STANDARDS—PLATING AND 
POLISHING : 


Priority: Substantive, Nonsignificant 
Legal Authority: Clean Air Act sec 112 
CFR Citation: 40 CFR 63 


Legal Deadline: Final, Statutory, 
November 30, 2000. 


Abstract: Section 112 of the Clean Air 
Act (CAA) outlines the statutory 
requirements for the EPA’s stationary 
source air toxics program. Section 
112(k) requires the development of 
standards for area sources which 
account for 90% of the emissions in 
urban areas of the 33 urban hazardous 
air pollutants (HAP) listed in the 
Integrated Urban Air Toxics Strategy. 
These area source standards can require 
control levels which are equivalent to 
either maximum achievable control 
technology (MACT), or generally 
available control technology (GACT), as 
defined in section 112. The Integrated 
Urban Air Toxics Strategy lists plating 


.and polishing as an area source 


category. 


Timetable: 
Action Date 
NPRM 07/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Additional information: SAN No. 4886; 


Agency Contact: Phil Mulrine, 
Environmental Protection Agency, Air 
and Radiation, C439-02, Research 
Triangle Park, NC 27711 

Phone: 919-541-5289 

Fax: 919 541-5600 

Email: mulrine.phil@epamail.epa.gov 


FR Cite 


Steve Fruh, Environmental Protection 
Agency, Air and Radiation, C439-02, 
Research Triangle Park, NC 27711 
Phone: 919-541-2837 

Fax: 919 541-5450 

Email: fruh.steve@epamail.epa.gov 


RIN: 2060—AM37 


3235. AREA SOURCE NATIONAL 
EMISSION STANDARDS FOR 
HAZARDOUS AIR POLLUTANTS . 
(NESHAP) FOR INDUSTRIAL, 
COMMERCIAL, AND INSTITUTIONAL 
BOILERS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: Clean Air Act sec 112 
CFR Citation: 40 CFR 63 


Legal Deadline: Final, Statutory, 
November 30, 2000. 


Abstract: Section 112 of the Clean Air 


- Act (CAA) outlines the statutory 


requirements for EPA’s stationary 
source air toxics program. Section 
112(k) requires development of 
standards for area sources which 
account for 90 percent of the emissions 
in urban areas of the 33 urban 
hazardous pollutants (HAP) listed in 
the Integrated Urban Air Toxics 
Strategy. These area source standards 
can require control levels which are 
equivalent to either maximum 
achievable control technology (MACT). 
or generally available control 
technology (GACT). The Integrated Air 
Toxics Strategy lists industrial boilers 
and commercial/institutional boilers as 
area source categories. 
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Timetable: 


Action Date FR Cite 


NPRM 01/00/07 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Additional Information: SAN No. 4884; 


Agency Contact: Jim Eddinger, 
Environmental Protection Agency, Air 
and Radiation, C439—01, Research 
Triangle Park, NC 27711 

Phone: 919-541-5426 

Fax: 919 541-5450 

Email: eddinger.jim@epamail.epa.gov 


Robert J. Wayland, Environmental 
Protection Agency, Air and Radiation, 
C-439-01, Research Triangle Park, NC 
27711 

Phone: 919 541-1045 

Fax: 919 541-5450 

Email: 
wayland.robertj@epamail.epa.gov 


RIN: 2060—AM44 


3236. NESHAP: AREA SOURCE 
STANDARDS—CLAY CERAMICS 
INDUSTRY 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: Clean Air Act sec 112 
CFR Citation: 40 CFR 63 

Legal Deadline: None 


Abstract: Section 112 of the Clean Air 
Act (CAA) outlines the statutory 
requirements for the EPA’s stationary 
source air toxics program. Section 
112(k) requires the development of 
standards for area source categories 
which account for 90 percent of the 
emissions in urban areas of the 33 
urban hazardous air pollutants (HAP) 
listed in the Integrated Urban Air 
Toxics Strategy. These area source 
standards can require control levels 
which are equivalent to either 
maximum achievable control 
technology (MACT) or generally 
available control technology (GACT), as 
defined in section 112. 


Timetable: 


Action Date FR Cite 


NPRM 05/00/06 
Final Action - 05/00/07 


Regulatory Fiexibility Analysis 
Required: Undetermined 


Government Leveis Affected: None 
Additional Information: SAN No. 4906; 


Agency Contact: Joseph Wood, 
Environmental Protection Agency, Air 
and Radiation, C504—05, Research 
Triangle Park, NC 27711 

Phone: 919 541-5446 

Fax: 919 541-5600 

Email: wood.joe@epa.gov 


Keith Barnett, Environmental Protection 
Agency, Air and Radiation, C504—05, 
Research Triangle Park, NC 27711 
Phone: 919-541-5605 

Fax: 919-541-5600 

Email: barnett.keith@epamail.epa.gov 


RIN: 2060-AM53 


3237. e AREA SOURCE NESHAP FOR 
PRIMARY NONFERROUS METALS— 
ZN, CD, BE 

Priority: Substantive, Nonsignificant. 


Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: Clean Air Act sec 112 
CFR Citation: 40 CFR 63 


Legal Deadline: Final, Statutory, 
November 30, 2000. 


Abstract: Section 112 of the Clean Air 
Act (CAA) outlines the statutory 
requirements for the EPA’s stationary 
source air toxics program. Section 
112(k) requires the development of 
standards for area sources which 
account for 90 percent of the emissions 
in urban areas of the 33 urban 
hazardous air pollutants (HAP) listed in 
the Integrated Urban Air Toxics 
Strategy. These are source standards 
can require control levels which are 
equivalent to either maximum 
achievable control technology (MACT) 
or generally available control 
technology (GACT), as defined in 
section 112. 


Timetable: 
Action Date 
NPRM 04/00/07 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 
Additional Information: SAN No. 4887; 


Agency Contact: Karen Rackley, 
Environmental Protection Agency, Air 
and Radiation, C439-02, RTP, 20460 


FR Cite 


Phone: 919-541-0634 
Fax: 919 541-3207 
Email: rackley.karen@epamail.epa.gov 


Steve Fruh, Environmental Protection 
Agency, Air and Radiation, C439-02, 
Research Triangle Park, NC 27711 
Phone: 919-541-2837 

Fax: 919 541-5450 

Email: fruh.steve@epamail.epa.gov 


RIN: 2060-AM69 


3238. e AREA SOURCE NESHAP FOR 
SECONDARY NONFERROUS METALS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 


Legal Deadline: Final, Statutory, 
November 30, 2000. 


Abstract: Section 112 of the Clean Air 
Act (CAA) requires the development of 
standards for area sources which 
account for 90 percent of the emissions 
in urban areas of the 33 urban 
hazardous air pollutants (HAP) listed in 
the Integrated Urban Air Toxics 
Strategy. The secondary nonferrous 
metals source category includes 
establishments primarily engaged in 
recovering nonferrous metals and alloys 
from new and used scrap and dross or 
in producing alloys from purchased 
refined metals. This industry includes 
establishments engaged in both the 
recovery and alloying of precious 
metals. Plants engaged in the recovery 
of tin through secondary smelting and 
refining, as well as by chemical 
processes, are included in this industry. 
Secondary refining and smelting 
produces metals from scrap and process 
waste. Scrap is bits and pieces of metal 
parts, bars, turnings, sheets, and wire 
that are off-specification or worn-out 
but are capable of being recycled. Two 
metal recovery technologies are 
generally used to produce refined 


_Metals. Pyrometallurgical technologies 


are processes that use heat to separate 
desired metals from other less or 
undesirable materials, while 
hydrometallurgical technologies the 
desired metals are separated from 
undesirables using techniques that 
capitalize on differences between 
constituent solubilities and/or 
electrochemical properties while in 
aqueous solutions. The secondary 
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nonferrous metals source category is 
listed to address some of the urban 
metal HAP’s like lead and chromium 
compounds in addition to arsenic. 


Timetable: 


Action Date FR Cite 


NPRM 02/00/06 


Regulatory Flexibility Analysis © 
Required: No 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 
Additional Information: SAN No. 4888; 


. Agency Contact: Iliam Rosario, 
Environmental Protection Agency, Air 
and Radiation, C439-02, RTP, 20460 
Phone: 919-541-5308 

Fax: 919-541-5450 
Email: rosario.iliam@epamail.epa.gov 


Steve Fruh, Environmental Protection 
Agency, Air and Radiation, C439-02, 
Research Triangle Park, NC 27711 
Phone: 919-541-2837 

Fax: 919 541-5450 

Email: fruh.steve@epamail.epa.gov 


RIN: 2060-AM70 


3239. © NESHAP: GASOLINE 
DISTRIBUTION STAGE I—AREA 
SOURCE STANDARDS 


Priority: Substantive, Nonsignificant 
_ Legal Authority: Clean Air Act sec 112 
CFR Citation: 40 CFR 63 


Legal Deadline: NPRM, Judicial, 
October 31, 2006. 
Final, Judicial, December 20, 2007. 


Abstract: The Clean Air Act (CAA) 
includes two provisions—sections 
112(c)(3) and 112(k)(3)(B)(ii)—that 
instruct us to identify and list source 
categories that contribute to the 
emissions of the 30 “‘listed’’ (or area 
source) Hazardous Air Pollutants 
(HAP), and that are, or will be, subject 
to standards under section 112 of the 
CAA. EPA listed “Gasoline Distribution 
Stage I’ as a new area source category 
in the Integrated Urban Strategy for 
National Air Toxics Program {July 19, 
1999, 40 FR 38706). Further, we agreed 
under a 2003 consent agreement to 
propose a rule for this area source 
category on or before October 31, 2006, 
and promulgate a final rule by 
December 20, 2007. No definitions are 
published for ‘‘Gasoline Distribution 
Stage I’’ area sources. However, Stage 

I is generally understood to include 


gasoline storage and transfer operations 
as gasoline is moved from the- 


~ production refinery process units to 


and including the gasoline station 
storage tank. Stage II refers to vehicle 
refueling operation part of a gasoline 
station and is regulated under CAA 
sections 182(b)(3) and 202(a)(6). These 
rules will cover area sources within 
this source category. Area sources emit 
or have a potential to emit less than 

10 tons per year of any single HAP or 
less than 25 tons per year of total HAP. 
The higher emitting sources (major 
sources) in this industry are already 
regulated (40 CFR 63, subpart R) under 
CAA section 112 national emission 
standards. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 

Government Levels Affected: None 
Additional Information: SAN No. 4907; 
Agency Contact: Stephen Shedd, 
Environmental Protection Agency, Air — 
and Radiation, C439—03, Research 
Triangle Park, NC 27711 

Phone: 919 541-5397 

Fax: 919 685-3195 

Email: shedd.stev@epa.gov 


RIN: 2060—AM74 


3240. e NEW SOURCE 
PERFORMANCE STANDARDS (NSPS) 
FOR RECIPROCATING INTERNAL 
COMBUSTION SPARK IGNITED 
ENGINES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 


_ undetermined. 


Legal Authority: Clean Air Act sec 111 
CFR Citation: None 
Legal Deadline: None 


Abstract: This project is to develop 
New Source Performance Standards 
(NSPS) for stationary reciprocating 
internal combustion spark ignited 
engines. This includes two stroke lean 
burn (2SLB) engines, four stroke lean 
burn (4SLB) engines, and four stroke 
rich burn (4SRB) engines. These 
standards are being developed under 
section 111 of the CAA to require the 
application of the best system of 
emission reduction taking into account 
the cost of achieving emission 
reductions and environmental and 


energy-impacts. The pollutants that will 


be addressed in this rulemaking are 


PM, NOx, SO2, and CO. The project 

is ona litigated schedule that has been 
agreed on in principal to propose by 
May 06 and to promulgate by December 
07. Information gathering beginning in 
early April 04 will result in the 
development of regulatory packages to 
propose and promulgate an : NSPS 
standard. 


Timetable: 

Action -Date 
NPRM *06/00/06 
Regulatory Flexibility Analysis 
Required: Undetermined 

Small Entities Affected: Businesses 
Government Levels Affected: 
Undetermined 

Additional Information: SAN No. 4915; 
Agency Contact: Sims Roy, 
Environmental Protection Agency, Air 
and Radiation, C439—01, Research 
Triangle Park, NC 27711 

Phone: 919-541-5263 


Fax: 919 541-5450 
Email: roy.sims@epamail.epa.gov 


FR Cite 


Jaime Pagan, Environmental Protection 
Agency, Air and Radiation, C439-01, 
Research Triangle Park, NC 27711 
Phone: 919-541-5340 

Fax: 919 541-5450 ~ 

Email: pagan jaime@epamail.epa.gov 
RIN: 2060—AM82 


3241. © NESHAP: DEFENSE LAND 
SYSTEMS AND MISCELLANEOUS 
EQUIPMENT 


Priority: Substantive, Nonsignificant 
Legal Authority: Clean Air Act sec 112 
CFR Citation: 40 CFR 63 

Legal Deadline: None 


Abstract: This regulation will control 
emissions of hazardous air pollutants 
(HAP) from surface coating operations 
performed on-site at installations 
owned or operated by the Armed 
Forces of the United States (including | 
the Coast Guard and the National 
Guard of any such state) or the National 
Aeronautics and Space Administration 
and the surface coating of military 
munitions manufactured by or for the 
Armed Forces of the United States 
(including the Coast Guard and the 
National Guard of any such state). 
Aerospace and shipbuilding surface 
coating operations at these installations 
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were originally covered by the already- 
_ promulgated MACT standards for 
aerospace manufacturing and rework 
and shipbuilding and ship repair. 
However, other recently-promulgated 
surface coating MACT standards were 
also expected to address other surface 
coating operations at these installations 
(e.g., miscellaneous metal parts and 
products, plastic parts and products, 
etc.). Following proposal of these 
standards EPA received comments 
indicating that a separate standard for 
defense operations is a better approach. 
Accordingly, this rulemaking will 
address all surface coating activities at 


these installations which do not meet 


the applicability criteria of either the 


Aerospace Manufacturing and Rework 


and Radiation, C539—03, Research 
Triangle Park, NC 27711 
Phone: 919-541-5580 


or Shipbuilding and Ship Repair MACT Fax: 919 541-5689 


standards. 
Timetable: 


Action Date 


FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal 
Additional Information: SAN No. 4926; 


Agency Contact: Kim Teal, 


Environmental Protection Agency, Air 


Email: teal. kim@epamail.epa.gov 


Elaine Manning, Environmental 
Protection Agency, Air and Radiation, 
C539-03, Research Triangle Park, NC 
27711 

Phone: 919-541-5499 

Fax: 919 541-5689 

Email: manning.elaine@epamail.epa.gov 


RIN: 2060—AM84 


Environmental Protection Agency (EPA) 


Clean Air Act (CAA) | 


Completed Actions 


3242. NESHAP: RECIPROCATING 
INTERNAL COMBUSTION ENGINE 


Priority: Economically Significant. 
Major under 5 USC 801. - 


CFR Citation: 40 CFR 63 


Reason Date FR Cite 


Final Action 06/15/04 69 FR 33473 
Regulatory Flexibility Analysis 
Required: No =~ 

Small Entities Affected: Businesses 
Government Levels Affected: Local, 
State 

Agency Contact: Sims Roy 

Phone: 919-541-5263 

Fax: 919 541-5450 

Email: roy.sims@epamail.epa.gov 


Robert J. Wayland 

Phone: 919 541-1045 

Fax: 919 541-5450 

Email: 
wayland.robertj@epamail.epa.gov 
RIN: 2060—-AG63 


3243. NESHAP: INDUSTRIAL, 
COMMERCIAL AND INSTITUTIONAL 
BOILERS AND PROCESS HEATERS 


Priority: Economically Significant. 
Major under 5 USC 801. 
CFR Citation: 40 CFR 63 


Completed: 


Reason Date FR Cite 


Final Action 99/13/04 69 FR 55218 


Regulatory Flexibility Anaiysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 


Local, State 

Agency Contact: Jim Eddinger 
Phone: 919-541-5426 

Fax: 919 541-5450 

Email: eddinger.jim@epamail.epa.gov 


Bill Maxwell 
Phone: 919-541-5430 
Fax: 919 541-5450 


_ Email: maxwell.bill@epamail.epa.gov 


RIN: 2060—AG69 


3244. PROTECTION OF 
STRATOSPHERIC OZONE: UPDATE 
OF THE SUBSTITUTES LIST UNDER 
(SNAP) PROGRAM 


Priority: Other Significant 
CFR Citation: 40 CFR 82; 40 CFR 9 
Completed: 


Reason Date 


FR Cite 


(HCFC—141b) 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Suzanne Kocchi 
Phone: 202-343-9387 
Fax: 202 343-2337 


Email: kocchi.suzanne@epamail.epa.gov 


Jeanne Briskin 
Phone: 202-343-9135 
Fax: 202-565-2093 


Email: briskin.jeanne@epamail.epa.gov 


RIN: 2060—AG12 


3245. REVISION OF COMBUSTION 
TURBINES NSPS— PART 60, 
SUBPART GG 


Priority: Substantive, Nonsignificant 

CFR Citation: 40 CFR 60 (Revision) 

Completed: 
Reason 


Final Action 
Amendments 


Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: No 
“Government Levels Affected: Local, 

State 

Agency Contact: Jaime Pagan ~ 

Phone: 919-541-5340 

Fax: 919 541-5450 

Email: pagan.jaime@epamail.epa.gov 


Date FR Cite 
07/08/04 69 FR 41345 


Sims Roy 
Phone: 919-541-5263 
Fax: 919 541-5450 


_ Final Action 10 Foams 09/30/04 69FR58269 Email: roy.sims@epamail.epa.gov 


RIN: 2060—AK35 


3246. NESHAP: PLYWOOD AND 
COMPOSITE WOOD PRODUCTS 


Priority: Economically Significant. 
Major under 5 USC 801. 


CFR Citation: 40 CFR 63 ‘ 
Completed: 

Reason Date FR Cite 
Final Action 07/30/04 69 FR 45944 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses’ 


— 
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Government Levels Affected: None © 


Agency Contact: Mary Kissell 
Phone: 919-541-4516 

Fax: 919 541-0246 

Email: kissell.mary@epamail.epa.gov 


Kent Hustvedt 

Phone: 919-541-5395 

Fax: 919 541-0246 

Email: hustvedt.ken@epamail.epa.gov 


RIN: 2060—AG52 


3247. PLASTIC PARTS AND 
PRODUCTS (SURFACE COATING) 
NESHAP 


Priority: Other Significant 
CFR Citation: 40 CFR 63 
Completed: 


Reason Date FR Cite 


Final Action 04/19/04 69 FR 20968 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Agency Contact: Kim Teal 
Phone: 919-541-5580 

Fax: 919 541-5689 

Email: teal. kim@epamail.epa.gov 


RIN: 2060—AG57 


3248. NESHAP: CHROMIUM 
ELECTROPLATING AMENDMENT 


Priority: Substantive, Nonsignificant 
CFR Citation: 40 CFR 63 
Completed: 


Reason Date FR Cite 


Final Rule 
Amendments 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Phil Mulrine 
Phone: 919-541-5289 

Fax: 919 541-5600 

Email: mulrine.phil@epamail.epa.gov 


Steve Fruh 

Phone: 919-541-2837 

Fax: 919 541-5450 

Email: fruh.steve@epamail.epa.gov 


RIN: 2060—AH69 


07/19/04 69 FR 42885 


3249. NESHAP: ASPHALT/COAL TAR 
APPLICATION ON METAL PIPES 


Priority: Substantive, Nonsignificant 
CFR Citation: 40 CFR 63 
Completed: 


Reason Date FR Cite 


Final Action 01/02/04 69 FR 130 
Regulatory Flexibility 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal, 
State, Local, Tribal 

Agency Contact: Kim Teal 

Phone: 919-541-5580 

Fax: 919 541-5689 

Email: teal.kim@epamail.epa.gov 


RIN: 2060—AH78 


3250. NESHAP: SOLVENT 
EXTRACTION FOR VEGETABLE OIL: 
AMENDMENTS 


Priority: Substantive, Nonsignificant 
CFR Citation: 40 CFR 63 
Completed: 


Reason Date FR Cite 


NPRM 
Direct Final Rule 


Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: Businesses 
Government Levels Affected: None 
Agency Contact: Greg Nizich 
Phone: 919-541-3078 

Fax: 919 541-0246 

Email: nizich.greg@epamail.epa.gov 


09/01/04 69 FR 53380 


Kent Hustvedt 

Phone: 919-541-5395 

Fax: 919 541-0246 

Email: hustvedt.ken@epamail.epa.gov 


RIN: 2060—AK32 


09/01/04 69FR53338 - 


3251. RULEMAKING ON SECTION 126 
PETITIONS FROM NEW YORK AND 
CONNECTICUT REGARDING 
SOURCES IN MICHIGAN; REVISION 
OF DEFINITION OF APPLICABLE 
REQUIREMENT FOR TITLE V 
OPERATING PERMIT PROGRAMS 


Priority: Substantive, Nonsignificant 


CFR Citation: 40 CFR 52; 40 CFR 75; 
40 CFR 97 


Completed: 


Reason Date FR Cite 


Final Action 06/03/04 69 FR 31498 


Regulatory Flexibility 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Carla Oldham 
Phone: 919-541-3347 

Fax: 919 541-0824 

Email: oldham.carla@epamail.epa.gov 


Tom Helms 

Phone: 919-541-5527 

Fax: 919 541-0824 

Email: helms.tom@epamail.epa.gov 


RIN: 2060—AJ36 


3252. TRANSPORTATION 
CONFORMITY AMENDMENTS: 
RESPONSE TO MARCH 2, 1999, 
COURT DECISION 


Priority: Other Significant 

CFR Citation: 40 CFR 93- 

Completed: 

Reason Date FR Cite 
Final Action 07/01/04 69 FR 40004 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: State, 
Local 

Agency Contact: Angela Spickard 
Phone: 734-214-4238 

Fax: 734 214-4052 

Email: spickard.angela@epamail.epa.gov 


_ RIN: 2060-AI56 


3253. CONTROL OF EMISSIONS OF 
AIR POLLUTION FROM NONROAD 
DIESEL ENGINES AND FUEL 


Priority: Economically Significant. 
Major under 5 USC 801. 


CFR Citation: 40 CFR 89 

Completed: 

Reason Date Cite 
Final Action 06/29/04 69 FR 38958 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: Federal, 


- Local, State 


Agency Contact: Cleophas Jackson 
Phone: 734-214-4824 

Fax: 734 214-4816 

Email: 
jackson.cleophas@epamail.epa.gov 
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William Charmley 

Phone: 734-214-4466 

Fax: 734 214-4050 

Email: 
charmley.william@epamail.epa.gov 


RIN: 2060—AK27 


3254. REVISIONS TO THE APPEAL 
PROCEDURES AND THE FEDERAL 
NOX BUDGET TRADING PROGRAM, 
PARTS 78 AND 97 


Priority: Substantive, Nonsignificant 


CFR Citation: 40 CFR 75 (Revision); 40 
CFR 97 (Revision) 


Completed: 
Reason 
Final Action 


Date FR Cite 
04/21/04 69 FR 21603 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Dwight Alpern 
Phone: 202-343-9151 

Fax: 202-565-2141 
Email: alpern.dwight@epamail.epa.gov 


RIN: 2060—-AK36 


3255. REVISIONS TO CLARIFY THE 
SCOPE OF CERTAIN MONITORING 
REQUIREMENTS FOR FEDERAL AND 
STATE OPERATING PERMITS 
PROGRAMS 


Priority: Other Significant 


CFR Citation: 40 CFR 70.6(c)(1); 40 
CFR 71.6(c)(1) 


Compieted: 
Reason Date FR Cite 
Final Action — 01/22/04 69 FR 3202 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None. 


Agency Contact: Jeff Herring | 
Phone: 919-541-3195 

Fax: 919 541-5509 
Email: herring.jeff@epamail.epa.gov 


Steve Hitte 

Phone: 919-541-0886 

Fax: 919 541-5509 

Email: hitte.steve@epamail.epa.gov 


RIN: 2060—AK29 


3256. PROTECTION OF 
STRATOSPHERIC OZONE; 
REFRIGERANT RECYCLING; 
CERTIFICATION OF RECOVERY AND 
RECOVERY/RECYCLING EQUIPMENT 
INTENDED FOR USE WITH 
SUBSTITUTE REFRIGERANTS 


Priority: Substantive, Nonsignificant 
CFR Citation: 40 CFR 82(F) 
Completed: 


Reason Date FR Cite 


Withdrawn 09/20/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Julius Banks 
Phone: 202-343-9870 

Fax: 202-565-2155 

Email: banks.julius@epamail.epa.gov 


Tom Land 

Phone: 202—343-9185 

Fax: 202-565-2155 

Email: land.tom@epamail.epa.gov 


RIN: 2060-AL77 


3257. PROTECTION OF 
STRATOSPHERIC OZONE: QUANTITY 
ALLOCATION OF METHYL BROMIDE 
FOR CRITICAL USE EXEMPTIONS 
AFTER THE PHASEOUT 


Priority: Other Significant 
CFR Citation: 40 CFR 82 
Completed: 


Reason Date _FR Cite. 


Merged with SAN 
4535 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Marta Montoro 
Phone: 202-343-9321 

Fax: 202 343-2337 

Email: montoro.marta@epamail.epa.gov 


10/05/04 


Hodayah Finman 

Phone: 202-343-9246 

Fax: 202 565-2079 

Email: 
finman.hodayah@epamail.epa.gov 


RIN: 2060—AL95 


3258. NATIONAL AMBIENT AIR 
QUALITY STANDARDS FOR 
PARTICULATE MATTER; 
AMENDMENT TO REFLECT COURT 
ORDER VACATING CERTAIN RULES 


Priority: Substantive, Nonsignificant 
CFR Citation: 40 CFR 50, 53, 58 
Completed: 
Reason 


Date FR Cite 
07/30/04 69 FR 45592 


Direct Final Rule 
Amendment 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Eric Ginsburg 
Phone: 919-541-0877 

Fax: 919 541-4511 

Email: ginsburg.eric@epamail.epa.gov 


Karen Martin 

Phone: 919-541-5274 

Fax: 919 541-0237 

Email: martin.karen@epamail.epa.gov 


RIN: 2060—AM02 


3259. CLEAN AiR OZONE 
DESIGNATIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 40 CFR 81 
Completed: 
Reason 


Date FR Cite 
Final Action 04/30/04 69 FR 23858 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal. 
Local, State, Tribal 


Agency Contact: Annie Nikbakht 
Phone: 919-341-5246 

Fax: 919-541-0824 

Email: nikbakht.annie@epamail.epa.gov 


Sharon Reinders 

Phone: 919-541-5284 

Fax: 919 541-0824 

Email: reinders.sharon@epamail.epa.gov 


RIN: 2060—AM03 


3260. ADDITION OF CO EMISSION 
LIMIT FOR LARGE MWC USING FLUID 
BED COMBUSTION TECHNOLOGY 
(SECTION 129) 


Priority: Substantive, Nonsignificant 
CFR Citation: 40 CFR 60 and 62 
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Completed: 


Reason Date FR Cite 


Direct Final Rule 
Amendments 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Walt Stevenson 
Phone: 919-541-5264. 

. Fax: 919 541-5450 

Email: stevenson.walt@epamail.epa.gov 


07/14/04 69 FR 42117 


Robert J. Wayland 

Phone: 919 541-1045 

Fax: 919 541-5450 

Email: 
wayland.robertj@epamail.epa.gov 


RIN: 2060—AM11 


3261. NESHAP: PRINTING, COATING, 
AND DYEING OF FABRICS AND 
OTHER TEXTILES— AMENDMENTS 


Priority: Substantive, Nonsignificant 
CFR Citation: 40 CFR 63 . 
Completed: 


Reason Date FR Cite 


Direct FinalRule 08/04/04 69FR 47001 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Paul Almodovar 
Phone: 919-541-0283 
Fax: 919 541-5689 


_ Email: 


almodovar.paul@epamail.epa.gov 
RIN: 2060-—AM29 


3262. FUELS AND FUEL ADDITIVES 
REGISTRATION REGULATIONS 
(SECTION 610 REVIEW) 


Priority: Info./Admin./Other 
CFR Citation: 40 CFR 79 
Completed: 


Email: eagles.tom@epa.gov 
RIN: 2060-AM38 


3263. EMISSION STANDARDS FOR 
NEW NONROAD SPARK-IGNITION 
ENGINES AT OR BELOW 19 
KILOWATTS (SECTION 610 REVIEW) 


Priority: Info./Admin./Other 
CFR Citation: 40 CFR 90 
Completed: 


Reason Date FR Cite 


Begin Review 06/28/04 69 FR 38183 
End Review 11/01/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Thomas Eagles 
Phone: 202 564-1952 

Fax: 202 564-1554 

Email: eagles.tom@epa.gov 


RIN: 2060—AM39 


3264. NESHAP: SECONDARY LEAD 
SMELTING (SECTION 610 REVIEW) 


Priority: Info./Admin./Other 
CFR Citation: 40 CFR 63, subpart X 
Completed: 


Reason Date FR Cite 


Begin Review 06/28/04 69 FR 38183 
End Review 11/01/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Thomas Eagles 
Phone: 202 564-1952 

Fax: 202 564-1554 

Email: eagles.tom@epa.gov 


RIN: 2060—AM40 


Reason Date FR Cite 


Begin Review 05/01/04 69 FR38183 
End Review 11/01/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Thomas Eagles 
Phone: 202 564-1952 
Fax: 202 564-1554 


3265. NESHAP: PETROLEUM 
REFINERIES (SECTION 610 REVIEW) 


Priority: Info./Admin./Other 
CFR Citation: 40 CFR 63, subpart CC 
Completed: 


Reason Date FR Cite 


Begin Review 06/28/04 69 FR 38184 
End Review 11/01/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Thomas Eagles 
Phone: 202 564-1952 


Fax: 202 564-1554 


Email: eagles.tom@epa.gov 
RIN: 2060—-AM41 


3266. © PREVENTION OF SIGNIFICANT 
DETERIORATION (PSD) AND 
NONATTAINMENT NEW SOURCE 
REVIEW (NSR): ROUTINE 
MAINTENANCE, REPAIR AND 
REPLACEMENT (RMRR) EQUIPMENT 
REPLACEMENT PROVISION (ERP); 
STAY NOTICE 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7401 et seq 


CFR Citation: 40 CFR 51.165; 40 CFR 
51.166; 40 CFR 52.21 


Legal Deadline: None 


Abstract: This rulemaking is a follow 
up action to SAN 4676, which is a rule 
to specify categories of equipment 
replacement activities that would 
qualify as ‘routine maintenance, repair, 
and replacement” (RMRR) under the 
Clean Air Act’s New Source Review 


_(NSR) Program. SAN 4676's final action 


— referred to as the “equipment 
replacement provision” (ERP) — was 
promulgated in the Federal Register on 
10/27/03 and was stayed by the US 
Court of Appeals (DC Circuit) on 
12/24/03. This regulatory action (SAN 
4676.1) reflects that court action in the 
Code of Federal Regulations and also 
sets. out EPA’s interpretation of the — 
effect of the stay on the PSD Federal 
Implementation Plans in various state 
plans. In a separate action, EPA is 
reconsidering the 10/27/03 rule in 
response to petitions — see SAN 
4676.2, RIN 2060-AM58, elsewhere in 
this Regulatory Agenda. 


Timetable: 
Action 


Final Action 1 
Final Action - ERP 

Stay 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Additional Information: SAN No. 
4676.1; Split from RIN 2060-AK28 


Agency Contact: Dave Svendsgaard, 
Environmental Protection Agency, Air 
and Radiation, C339—-03, Research 
Triangle Park, NC 27711 

Phone: 919-541-2380 

Fax: 919 541-5509 


Date FR Cite 


12/24/03 68 FR 74483 
07/01/04 69 FR 40274 


| 
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Email: 
svendsgaard.dave@epamail.epa.gov 


Lynn Hutchinson, Environmental 
Protection Agency, Air and Radiation, 
C339—03, Research Triangle Park, NC 
27711 

Phone: 919-541-5795 

Fax: 919 541-5509 

Email: 

hutchinson. lynn@epamail. epa.gov 


RIN: 2060—AM57 


3267. @ NATIONAL EMISSION 
STANDARDS FOR HAZARDOUS AIR 
POLLUTANTS: HYDROCHLORIC ACID 
PRODUCTION: AMENDMENTS 


_ Timetable: 


Action Date FR Cite 
Duplicate of RIN 2060- 11/05/04 
AM25, SAN 4867 


RIN: 2060-AM61 


3268. e AIR QUALITY DESIGNATIONS 
AND CLASSIFICATIONS FOR THE 
8-HOUR OZONE NAAQS; EARLY 
ACTION COMPACT AREAS WITH 
DEFERRED EFFECTIVE DATES 
(REINSTATEMENT OF 
CHATTANOOGA EAC) 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7407, 7501 to 
7515,7601 


CFR Citation: 40 CFR 81 
Legal Deadline: None 


Abstract: This action will reinstate the 
Chattanooga EAC after the area failed 
to meet all the requirements for the 
March 31, 2004, milestone and did not 
receive a deferred effective date of the 
8-hour ozone NAAQS. This action, 
effective June 15, 2004, defers the 
nonattainment designations for 
Hamilton and Meigs Counties, TN, and 
Catoosa County, GA and reinstates the 
EAC for the Chattanooga TN-GA MSA 
by modifying the following Federal 
Register action published April 30, 
2004, and effective June 15, 2004: Air 
Quality Designations and 
Classifications for the 8-Hour Ozone 
National Ambient Air Quality 
Standards; Early Action Compact Areas 
With Deferred Effective Dates (69 FR 
23857). The basis for this action is an 
updated modeling analysis that 
demonstrates attainment of the 8-hour 
ozone NAAQS by December 31, 2007. 
In addition, in a letter dated May 27, 

_ 2004 from the mayor of Chattanooga to 


EPA, the area has fully committed to 
adopt and implement additional local 
measures on a schedule consistent with 
requirements for Early Action Compact 
(EAC) areas. These measures (vehicle 
inspection and maintenance and a 
seasonal open burning ban) are also 
included in the updated modeling 
analysis. 


Timetable: 


Action Date FR Cite 


Direct Final Rule 06/18/04 69 FR 34080 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Additional Information: SAN No. 
4839.1; Split from RIN 2060-AMO03. 
Promulgation of SAN 4839 will include 
the material formerly proposed as SAN 
4798. SAN 4798 has been merged into 
SAN 4839. 


Agency Contact: Dick Schutt, 
Environmental Protection Agency, Air 
and Radiation, 1200 Pennsylvania Ave, 
Atlanta, 20460 

Phone: 404-562-9033 

Email: schutt.dick@epamail.epa.gov 


David Cole, Environmental: Protection 
Agency, Air and Radiation, MD-15, 
C539-02, Research Triangle Park, NC 
27711 

Phone: 919-541-5565 

Fax: 919 541-0824 

Email: cole.david@epamail.epa.gov 


RIN: 2060-AM64 


3269. e CLEAN AIR OZONE 
DESIGNATIONS: 5 PERCENT 
RECLASSIFICATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7407; 42 USC 
7501 to 7515; 42 USC 7601 


CFR Citation: 40 CFR 81. 


Legal Deadline: Final, Statutory, 
September 15, 2004, The CAA allows 
90 days for the Admin. to make 
reclassifications after the original 
classifications were made. 


Abstract: According to section 
181(a)(4) , an ozone nonattainment area 
may be reclassified to a different 
category, if the design value were 5 
percent greater or 5 percent less than 
the design value on which the 
designation/classification was made. 
Any requests for reclassification were 


to be submitted by July 15, 2004. The 
Administrator has 90 days to make 
reclassifications after the original 
classifications were made, i.e., 
September 15, 2004. Signature date by 
the Administrator is to be no later than 
September 15, 2004. As of July 15, 
2004, the Agency had received requests 


- to bump down from moderate to 


marginal for Cass County, Detroit, & 
Muskegon, MI; Greensboro, NC; - 
Memphis, TN-AR; LaPorte, IN; and 
Richmond, VA A few other requests are 
expected. As of this update 8/6/04 in 
the interim, the Agency has received 
additional requests from Kent & Queen 
Anne’s MD; Lancaster, PA. This rule 
was published on September 22, 2004 
(69 FR 56697). 


Timetable: 
Action Date FR Cite 
Final Action 09/22/04 69 FR 56697 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Additional Information: SAN No. 
4839.2; Split from RIN 2060-AMO03. 
Promulgation of SAN 4839 will include 
the material formerly proposed as SAN 
4798. SAN 4798 has been merged into 
SAN 4839. 


Agency Contact: Annie Nikbakht, 
Environmental Protection Agency, Air 
and Radiation, C539—02, Research 
Triangle Park, NC 27711 

Phone: 919-541-5246 

Fax: 919-541-0824 

Email: nikbakht.annie@epamail.epa.gov 


Sharon Reinders, Environmental 
Protection Agency, Air and Radiation, 
C539-02, Research Triangle Park, NC 
27711 

Phone: 919-541-5284 

Fax: 919 541-0824 

Email: reinders.sharon@epamail.epa.gov 


RIN: 2060—-AM66 


3270. ¢ AIR QUALITY DESIGNATIONS 
AND CLASSIFICATIONS FOR 8-HOUR 
OZONE NAAQS; LAS VEGAS, 
NEVADA NONATTAINMENT AREA 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 7407; 42 USC 
7501 to 7515; 42 USC 7601 


CFR Citation: 40 CFR 81 
Legal Deadline: None 
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Abstract: In 1997, EPA promulgated 
the revised National Ambient Air. 
Quality Standards (NAAQS) for ozone. 
This action is intended to promulgate 
designations and classifications for 
areas across the country as 
attainment/unclassifiable or 
nonattainment. The CAA defines a 
nonattainment area to include the area 
that is violating the NAAQS and any 
nearby areas that are contributing to the 
violation of the NAAQS. The process 
for designations following promulgation 
of a NAAQS is contained in section 
107(d)(1) of the CAA. EPA requested 
States and tribes to make 
recommendations regarding attainment 
of their areas by July 15, 2003. EPA 
reviewed the recommended 
designations and made modifications as 
deemed necessary to these 
recommendations on December 3, 2003. 


EPA’s December 3rd letters provided an. 


opportunity for States and tribes to 
defend their recommended positions. In 
cases where the States or tribes do not 
‘submit recommendations, EPA will 
promulgate the designations for areas 
it deems appropriate. inal ozone 
designations will be promulgated on 
April 15, 2004. At that time EPA will 
designate all areas either “attainment” 
or “nonattainment” for the 8-hour 
ozone NAAQS. This notice is also 
intended to take final action to defer 
on a rolling basis the effective date of 
nonattainment designations for certain 
areas of the country that do not meet 
the 8-hour ozone NAAQS. Early Action 
Compact areas (EACs) have agreed to 
reduce ground-level ozone pollution 
earlier than the CAA requires and to 
attain the standard by December 31, 
2007. This final rule establishes the 
first of three dates by which EPA will 


defer the effective date of 


nonattainment designation for compact 
areas or portions of compact areas, so 
long as these areas meet agreed-upon 
milestones. The impact of the ; 


‘nonattainment designation for these 


areas will be deferred first until 
September 30, 2005. Prior to the time 
the first deferral expires, EPA intends ~ 
to take further action to propose and 
promulgate a second deferred effective 
date of nonattainment designation until 
December 31, 2006 for those areas that 
continue to fulfill all compact 
obligations. Prior to the time the second 
deferral expires, EPA intends to 
propose and promulgate a third and 
final deferral until April 15, 2008, for 
those areas that continue to meet all 
compact milestones. Chattanooga got 
EAC approval and deferral date of 
September 30, 2005. Clark Co., NV got 
deferred until September 13, 2004. 


Timetable: 

Action 

Final Action — 
Deferral 

Final Action — 
Boundaries 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Additional Information: SAN No. 
4839.3; Split from RIN 2060-AMO03. 
Promulgation of SAN 4839 will include 
the material formerly proposed as SAN 
4798. SAN 4798 has been merged into 
SAN 4839. 


Agency Contact: Annie Nikbakht, 


Date FR Cite 
06/18/04 69 FR 34076 


09/17/04 69 FR 55956 


_ Environmental Protection Agency, Air. 


and Radiation, C539-02, Research 
Triangle Park, NC 27711 

Phone: 919-541-5246 

Fax: 919-541-0824 

Email: nikbakht.annie@epamail.epa.gov 


Sharon Reinders, Environmental 
Protection Agency, Air and Radiation, 
C539—02, Research Triangle Park, NC 
27711 

Phone: 919-541-5284 


Fax: 919 541-0824 


Email: reinders.sharon@epamail.epa.gov - 
RIN: 2060—AM67 


3271. NATIONAL EMISSION 
STANDARDS FOR HAZARDOUS AIR 
POLLUTANTS: SITE-SPECIFIC 
REGULATION FOR PACKAGING 
CORPORATION OF AMERICA IN 
TOMAHAWK, WISCONSIN 


Priority: Substantive, Nonsignificant 


CFR Citation: 40 CFR 63.443; 40 CFR 
63.457; 40 CFR 63.453 


Completed: 


Reason 


Date FR Cite 
Direct Final Rule 04/13/04 69 FR 19733 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency: Contact: Eileen Furey 
Phone: 312-886-7950 

Fax: 312-886-0747 

Email: furey.eileen@epamail.epa.gov 


David Beck 
Phone: 919-541-5421 
Email: beck.david@epamail.epa. gov 


RIN: 2090—AA33 


Environmental Protection Agency (EPA) 


Atomic Energy Act (AEA) 


Proposed Rule Stage 


. 3272. TECHNICAL CHANGE TO DOSE 
METHODOLOGY FOR 40 CFR PART 
190, SUBPART B AND 40 CFR 191, 
SUBPART A 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2021 Atomic 
Energy Act of 1954; Reorganization 
Plan No. 3 of 1970; Nuclear Waste 
Policy Act of 1982 


CFR Citation: 40 CFR 190(B); 40 CFR _ 
191(A) 


Legal Deadline: None 


Abstract: The purpose of this action is 
to make a technical change to the dose — 
methodology used in subpart A of 40 
CFR 191, entitled Environmental 
Radiation Protection Standards for the 
Management and Disposal of Spent 
Nuclear Fuel, High-Level-Waste and 
Transuranic Waste. The current 
methodology is outdated. The dose 
methodology used in the rule published 
on September 19, 1985, was based on 
the target organ approach 
recommended by the International 


Commission on Radiological Protection 
(ICRP) in Report No. 2. Since that time 
science has progressed and a new 
methodology based on an effective dose 
equivalent approach is currently being 
recommended by the ICRP in Report 
126. This action would update the 40 
CFR 191, subpart A dose limits 
published in 1985 from the target organ 
to the state-of-the-art effective dose 
equivalent system. There would be no 
change in the level of protection, just 
the scientific methodology for 


> 
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determining compliance with the levels 
of protection established in 1985. 


Timetable: 


Action Date FR Cite 


07/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 
Additional Information: SAN No. 4003; 


Agency Contact: Ray Clark, 
Environmental Protection Agency, Air 


and Radiation, 6608J, Washington, DC 
20460 

Phone: 202-343-9198 

Fax: 202 343-2065 

Email: clark.ray@epamail.epa.gov 


RIN: 2060—AH390 


Environmental Protection Agency (EPA) 


Atomic Energy Act (AEA) 


Long-Term Actions 


3273. ENVIRONMENTAL RADIATION 
PROTECTION STANDARDS FOR THE 
DISPOSAL OF LOW-ACTIVITY MIXED 
RADIOACTIVE WASTE 


- Priority: Other Significant 


Legal Authority: 42 USC 2021 Atomic 
Energy Act of 1954; Reorganization 
Plan No. 3 of 1970; Nuclear Waste 
Policy Act of 1982 


CFR Citation: 40 CFR 193 
Legal Deadline: None 


Abstract: This rulemaking would - 
address the problem of disposal of low- 
activity mixed radioactive wastes, 
consisting of a chemically hazardous 
component and low levels of 
radioactivity. These wastes are 
anticipated to arise in the commercial 
sector from various sources. The 
rulemaking is intended to increase 
disposal options for these wastes and . 
offer a streamlined regulatory process 
which melds hazardous chemical 
protection and radioactivity protection 
requirements while protecting public 
health and safety. The rule would not 
mandate a disposal method, but rather 
would permit an alternative to existing 
disposal methods. The U.S. Nuclear 
Regulatory Commission is anticipated 
to be the implementing Agency for the 
application of this rule. An Advanced 
Notice of Proposed Rulemaking was 
issued to solicit early public input on 
this issue. 


Timetable: 


Action Date FR Cite 


ANPRM 11/18/03 68 FR65120 
Final Action 01/00/06 ‘ 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal 


Additional Information: SAN No. 4054; 


Agency Contact: Daniel Schultheisz, 


_ Environmental Protection Agency, Air 


and Radiation, 6608J, Washington, DC 
20460 

Phone: 202--343-9349 

Fax: 202 565-2062 

Email: 
schultheisz.daniel@epamail.epa.gov 


RIN: 2060-AH63" 


3274. APPROACHES TO AN 
INTEGRATED FRAMEWORK FOR 
MANAGEMENT AND DISPOSAL OF 


LOW-ACTIVITY RADIOACTIVE WASTE 


Priority: Other Significant 


Legal Authority: 42 USC 2021 Atomic 
Energy Act of 1954; Reorganization 
Plan No. 3 of 1970; Nuclear Waste 
Policy Act of 1982 


CFR Citation: 40 CFR 193 
Legal Deadline: None 


Abstract: This advance notice of 
proposed rulemaking (ANPRM) will 
solicited public comment on voluntary 
approaches that would allow additional 
options for the disposal of low-activity 
mixed wastes. The wastes intended to 


-be disposed of in these cells are 


Federally regulated mixed wastes, 
consisting of a chemically hazardous 
component and low levels of 
radioactivity. These wastes are 
anticipated to arise in the commercial 
sector from various sources, but may 
also be generated by Federal 
Government activities. The intention-of 
this effort is to increase disposal 
options for these wastes and offer a 
streamlined regulatory process which 
melds hazardous chemical protection 


and radioactivity protection 
requirements while protecting public 
health and safety. It is envisioned that 
any rule that would be promulgated in 


’ this area would not mandate a disposal 


method, but rather permit an 
alternative to existing disposal 
methods. (See SAN 4054 elsewhere in 
today’s Regulatory Agenda.) In this 
ANPRM, public comment will be 
solicited on application of such a rule 
to other low-activity radioactive wastes 
not currently regulated at the Federal 
level, and on possible nonregulatory 
approaches to improved management. 
The U.S. Nuclear Regulatory 
Commission is anticipated to be the 
implementing Agency for the 
application of any rule that would 
follow this ANPRM. 


Timetable: 
Action 


ANPRM 


ANPRM Comment 
Period Extended 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: Federal 


Additional Information: SAN 4054.1. 
Split from RIN 2060-AH63. 


Agency Contact: Daniel Schultheisz, 
Environmental Protection Agency, Air 
and Radiation, 6608), Washington, DC 
20460 

Phone: 202-343-9349 

Fax: 202 565-2062 

Email: | 
schultheisz.daniel@epamail.epa.gov 


RIN: 2060-AL78 


Date FR Cite 


11/18/03 68 FR 65120 
03/12/04 69 FR 11826 


— 
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Environmental Protection Agency (EPA) 


Atomic Energy Act {AEA) 


Completed Actions 


3275. REVISION OF THE 40 CFR PART 


194 WASTE ISOLATION PILOT PLANT 
COMPLIANCE CRITERIA 


Priority: Substantive, Nonsignificant 
CFR Citation: 40 CFR 194.8(b) 


Completed: 
Reason 


Date FR Cite 


Final Action 07/16/04 69 FR 42571 


Regulatory Flexibility Analysis 


Required: No 
Small Entities Affected: No 


‘Government Levels Affected: Federal 


Agency Contact: Raymond Lee 
Phone: 202-343-9463 
Email: lee.raymond@epamail.epa.gov 


Betsy Forinash 
Phone: 202-343-9233 . 


Email: forinash.betsy@epamail.epa.gov 


RIN: 2060—AJO7 


Environmental Protection Agency (EPA) 
Federal insecticide, Fungicide, and Rodenticide Act (FIFRA) 


Prerule Stage 


3276. ENDOCRINE DISRUPTOR 
SCREENING PROGRAM (EDSP); 
CHEMICAL SELECTION APPROACH 
FOR INITIAL ROUND OF SCREENING 


Regulatory Plan: This entry is Seq. No. 
115 in part II of this issue of the 
Federal Register. 


RIN: 2070—AD59 


- 3277. WPS; PESTICIDE WORKER 
PROTECTION STANDARD (WPS) 
RULE (SECTION 610 REVIEW) 


Priority: Info./Admin./Other 

Legal Authority: 7 USC 135 

CFR Citation: 40 CFR 156; 40 CFR 170 
Legal Deadline: None 


Abstract: On August 21, 1992, the 
Environmental Protection Agency (EPA) 
issued final revisions to the Worker 
Protection Standard (WPS) governing 
the protection of workers from 
agricultural pesticides. The revised 
regulations expanded the scope of the 
standards to include not only workers 
performing hand labor operations in 
fields treated with pesticides, but 
employees in forests, nurseries, and 
greenhouses and employees who 
handle (mix, load, apply, etc.) 
pesticides for use in these locations. 
EPA has reviewed this regulation 


pursuant to section 610 of the 
Regulatory Flexibility Act (5 USC 610). 
The purpose of the review was to 
determine whether the rule should be 
continued without change, or should be 
amended or rescinded, to minimize 


_ economic impacts on small entities 


while still complying with the 
provisions of the Federal Insecticide, 
Fungicide and Rodenticide Act 
(FIFRA). EPA solicited comment on the 
continued need for the rule; the 
complexity of the rule; the extent to | 
which it overlaps, duplicates, or 
conflicts with other Federal, State, or 
local government rules; and the degree 
to which technology, economic 
conditions or other relevant factors 
have changed since the rule was 
promulgated. See EPA Docket ID 
number OPP-2003-0115 at 
www.epa.gov/edocket. The Agency 
received no comment on the action and 
has concluded that the rule needs no 
revisions to minimize impacts on small 


. entities while still complying with 


FIFRA. As a separate matter, EPA will 
continue to review, and as necessary 
propose changes to the WPS to better 
attain the goal of farm worker safety. 


‘Timetable: 


Action Date FR Cite 


Final Action 1 08/21/92 57 FR 38102 


Action Date FR Cite 


Begin Review 05/27/03 68 FR 30942 
Comment PeriodEnd 12/22/03 68 FR 73543 
End Review 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: SAN No. 4789, 
EDocket No. OPP-2003-0115; 


Sectors Affected: 111 Crop Production; 
1114 Greenhouse, Nursery and 
Floriculture Production; 115 Support 
Activities for Agriculture and Forestry; 
1131 Timber Tract Operations 


Agency Contact: Donald Eckerman, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7506C, Washington, 
DC 20460 

Phone: 703-305-5062 

Email: 
eckerman.donald@epamail.epa.gov 


Kathy Davis, Environmental Protection 
Agency, Office of Prevention, Pesticides 
and Toxic Substances, 7506C, 
Washington, DC 20460 

Phone: 703-308-7002 

Email: davis.kathy@epamail.epa.gov 


RIN: 2070—-AD66 


Environmental Protection Agency (EPA) 
Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA) 


Proposed Rule Stage 


3278. PESTICIDES; DATA 
REQUIREMENTS FOR 
CONVENTIONAL CHEMICALS 


Regulatory Plan: This entry is Seq. No. 
120 in part II of this issue of the 
Federal Register. 


RIN: 2070-AC12 


3279. PESTICIDES; DATA 
REQUIREMENTS FOR 
ANTIMICROBIALS 


Priority: Substantive, Nonsignificant 
Legal Authority: 7 USC 136(a) to 136(y) 


CFR Citation: 40 CFR 158 


Legal Deadline: None 


Abstract: EPA will update and revise 
its pesticide data requirements for 
antimicrobial products. The data 
requirements specify the data that are 
required for EPA to evaluate the _ 
registrability of a pesticide product. 
The revisions will also clarify the data 
requirements for all antimicrobials to 
reflect current practice. ; 
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EPA—Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA) Proposed Rule Stage 


Timetable: Rules of Practice were originally CFR Citation: Not Yet Determined 
: romulgated by EPA in 1973. In the 
NPRM 09/00/05 substantially amended FIFRA, creating Abstract: The Agency will establish 
Regulatory Flexibility Analysis a number of additional types of _ procedures to implement section 3(g) of 
Required: No licensing adjudications which are not the Federal Insecticide, Fungicide and 
: expressly provided for in the existing Rodenticide Act (FIFRA), which 
- Small Entities Affected: Businesses Rules of Practice. In order to include provides for periodic review of __ 
- Government Levels Affected: Federal provisions tailored to these new types pesticide registrations. The goal of 
Additional Information: SAN No. 4173: of proceedings, and to incorporate the _ these regulations is to review a 


standard practices which have evolved __pesticide’s registration every 15 years. 
Sectors Affected: 32519 Other Basic and the precedents which have been 


_ Organic Chemical Manufacturing; established since these rules were first Timetable: : 
32532 Pesticide and Other Agricultural promulgated, EPA intends to Action Date FR Cite 
Chemical Manufacturing; 32551 Paint = comprehensively revise the FIFRA 
and Coating Manufacturing; 32561 Soap Rules of Practice. 
and Cleaning Compound Manufacturing 


Agency Contact: Paul Parsons, iis rea Regulatory Flexibility Analysis 
Environmental Protection Agency, FR Cite Required: Undetermined 

Office of Prevention, Pesticides and NPRM 10/00/05 Small Entities Affected: Businesses 
Toxic Substances, 7506C, Washington, Regulatory Flexibility Analysis 


DC 20460 Required: No 
Phone: 703-308-9073 


Fax: 703 305-5884 _ Small Entities Affected: No 

Email: parsons.paul@epamail.epa.gov Government Levels Affected: None Sectors Affected: 32519 Other Basic 
Organic Chemical Manufacturing; 

RIN: 2070-AD30 Additional Information: SAN No. 4618; 32551 Paint and Coating ~ 

Sectors Affected: 112 Animal Manufacturing; 32532 Pesticide and 

3280. ACCEPTABILITY OF RESEARCH Production; 111 Crop Production; Other Agricultural Chemical 

USING HUMAN SUBJECTS 32532 Pesticide and Other Agricultural Manufacturing; 32561 Soap and 


Regulatory Plan: This entry is Seq. No. Chemical Manufacturing 


122 in part Il of this issue of the ~ Agency Contact: Scott Garrison, Agency Contact: Vivian Prunier, 
Federal Register. Environmental Protection Agency, Environmental Protection Agency, 
RIN: 2070—-AD57 Office of Enforcement and Compliance Office of Prevention, Pesticides and 

Z Assurance, 2333A, Washington, DC Toxic Substances, 7506C, Washington, 
20460 DC 20460 
3281. REVISION OF PROCEDURAL Phone: 202-564-4047 Phone: 703-308-9341 
RULES FOR HEARINGS ON Fax: 202 564-5644 Fax: 703 308-5884 
CANCELLATIONS, SUSPENSIONS, Email: garrison.scott@epamail.epa.gov Email: prunier.vivian@epamail.epa.gov 
CHANGES IN CLASSIFICATIONS, AND 
DENIALS OF PESTICIDE Robert Perlis, Environmental Protection Jean Frane, Environmental Protection 
REGISTRATIONS Agency, Office of Enforcement and 

; : and Toxic Substances, ; 

Priority: Info./Admin./Other 2333A, . Washington, DC 20460 
Legal Authority: 7 USC 136a{(c) to Phone: 202-564-5636 Phone: 703—305—-5944 
136a(d); 7 USC 136b(d) to 136b(f); 7 Fax: 202 564-5644 Fax: 703 305-5884 : 
USC 136d(b) to 7 USC 136d(e);7 USC Email: perlis.robert@epamail.epa.gov Email: frane.jean@epamail.epa.gov 


4+36w/(a) 
: 2020-AA44 RIN: 2070-AD29 
CFR Citation: 40 CFR 164 (Revision) FUN 2020-A 


Blane 3282. PESTICIDES; PROCEDURES 3283. PESTICIDES; EMERGENCY 
Abstract: EPA is preparing a FOR THE REGISTRATION REVIEW EXEMPTION PROCESS REVISIONS 
of of PROGRAM Regulatory Plan: This entry is Seq. No 
ractice governing the uct o 
adjadicat the Priority: Info./Admin./Other in this issue of the 
Federal Insecticide, Fungicide, and Legal Authority: 7 USC 136a(g); 7 USC itt team 
Rodenticide Act (FIFRA). The existing 136w RIN: 2070-AD36 


Government Levels Affectéd: Federal 
‘Additional Information: SAN 4170. 


: ] 
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Environmental Protection Agency (EPA) 
Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA) 


Long-Term Actions 


3284. PESTICIDES; DATA 
REQUIREMENTS FOR BIOCHEMICAL 
AND MICROBIAL PRODUCTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 7 USC 136 

CFR Citation: 40 CFR 158 

Legal Deadline: None 


Abstract: EPA will update the data 
requirements necessary to register a 
biochemical or microbial pesticide 
product. The revisions will codify data 
requirements to reflect current 
regulatory and scientific standards. The 
data requirements will cover all 
scientific disciplines for biochemical 
and microbial pesticides, including 
product chemistry and residue 
chemistry, toxicology and 
environmental fate and effects. The 
revision will not include plant 
incorporated protectants. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Federal 
Additional Information: SAN No. 4596; 


Sectors Affected: 32532 Pesticide and 
Other. Agricultural Chemical 
Manufacturing 


Agency Contact: Candace Brassard, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7506C, Washington, 
DC 20460 
Phone: 703-305-6598 

Fax: 703 305-5884 

Email: 
brassard.candace@epamail.epa.gov 


Jean Frane, Environmental Protection 
Agency, Office of Prevention, Pesticides 
and Toxic Substances, 7506C, 
Washington, DC 20460 

Phone: 703-305-5944 

Fax: 703 305-5884 

Email: frane.jean@epamail.epa.gov 


RIN: 2070—-AD51 


3285. ENDOCRINE DISRUPTER 
SCREENING PROGRAM (EDSP); 
IMPLEMENTING THE SCREENING 
AND TESTING PHASE 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 15 USC 2603 TSCA; 
21 USC 346(a) FFDCA; 42 USC 
300(a)(17) SDWA; 7 USC 136 FIFRA 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The screening and testing 
phase of the Endocrine Disruptor 
Screening Program (EDSP) potentially 
will encompass a broad range of types 
of chemicals, including pesticide 


chemicals, TSCA chemicals, chemicals © 


that may be found in sources of 
drinking water, chemicals that may 
have an effect that is cumulative to the 
effect of a pesticide chemical, 
chemicals that are both pesticide 
chemicals and TSCA chemicals, and 
other chemicals that are combinations 
of these types of chemicals. EPA is 
developing the procedures and 
processes that the Agency will use 
when implementing the screening and 
testing phase of the EDSP. Specifically, 
depending on decisions that the 
Agency makes regarding 
implementation of the testing phase of 
the EDSP, the action will describe the 
authorities that EPA may invoke to 
require testing by the chemical 
manufacturers and pesticide registrants 
and, if necessary, establish the process 
that the Agency will use to require the 
testing. 


Timetable: 


Action Date FR Cite 


Policy/NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: SAN No. 4728; 
Split from RIN 2070-AD26. In August 
2000, the Agency submitted the 
required Status Report to Congress. In 
March 2002, the Agency submitted the 
requested status report to Congress on 
the Endocrine Disruptor Methods 
Validation subcommittee under the 
National Advisory Council on 
Environmental Policy and Technology. 


URL For More Information: 
www.epa.gov/scipoly/oscpendo.htm 


Agency Contact: Jane—Scott Smith, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7201M, Washington, 
DC 20460 

Phone: 202-564-8476 

Fax: 202-564-8483 

Email: smith.jane- 
scott@epamail.epa.gov 


Joe Nash, Environmental Protection 
Agency, Office of Prevention, Pesticides 


. and Toxic Substances, 7405M, 


Washington, DC 20460 
Phone: 202-564-8886 

Fax: 202—564—4765 

Email: nash.joseph@epa.gov 


RIN: 2070—-AD61 


3286. PESTICIDE TOLERANCE 
REASSESSMENT PROGRAM 


Priority: Routine and Frequent 
Legal Authority: 21 USC 346(a) to 


346(q) 


CFR Citation: 40 CFR 180 


Legal Deadline: Other, Statutory, 
August 3, 2006, See additional 
information. 


Abstract: EPA will reassess pesticide 
tolerances and exemptions for raw and 
processed foods established prior to 
August 3, 1996, to determine whether 
they meet the reasonable certainty of 
no harm standard of the Federal Food, 
‘Drug and Cosmetic Act (FFDCA). 
FFDCA sec. 408(q), as amended by the 
Food Quality Protection Act (FQPA). 
FQPA requires that EPA conduct this 
reassessment on a phased 10-year 
schedule. Based on its reassessment, 
EPA will take a series of regulatory 


‘actions to modify or revoke tolerances. 


Since such actions are issued on a 
chemical-by-chemical basis, this 
regulatory agenda entry does not list 
the individual actions that are likely to 
occur under this program. For status 
information about the individual 
chemicals, goto - 
http://www.epa.gov/pesticides. 
Timetable: 

Action Date 
Final Action 08/00/06 


Regulatory Flexibility Analysis 
Required: No. 


Small Entities Affected: No 
Government Levels Affected: Federal 


Additional Information: SAN No. 4175; 
LEGAL DEADLINE CONT: EPA is 
required to complete reassessments on 
a phased schedule of: 33 percent by 
August 3; 1999; 66 percent by August 
3; 2002; and 100 percent by August 3; 
2006. The Agency will continue to 
assess pesticide tolerances throughout 
each year. 


Sectors Affected: 32532 Pesticide and 
Other Agricultural Chemical 


FR Cite 


- Manufacturing 


Agency Contact: Robert McNally, 
Environmental Protection Agency, 
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‘EPA—Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA) 


Long-Term Actions 


Office of Prevention, Pesticides and 
Toxic Substances, 7508C, Washington, 
DC 20460 

Phone: 703-308-8085 

Fax: 703 308-8041 

Email: mcnally.robert@epamail.epa.gov 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


- Additional information: SAN No. 4602; 
This action is a continuation of the 
action described in RIN 2070-AC02. 
Since several pieces of that action are 
now finalized, the Agency is splitting 
this piece into a separate Agenda entry 
so that it can continue to be tracked 
separately. 


Sectors Affected: 111 Crop Production; 
32532 Pesticide and Other Agricultural 
Chemical Manufacturing; 54171 
Research and Development in the 
Physical Sciences and Engineering 
Sciences 


Agency Contact: Melissa Kramer, © 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7202M, 
DC 20460 

Phone: 202-564-8497 Supplemental NPRM 07/19/01 66 FR 37855 
Fax: 202 564-8502 4 J 
Email: kramer.melissa@epamail.epa.gov NPRM 08/20/01 66 FR 43552 


mitigate any pest.” These substances 
are also “‘pesticide chemical residues‘ 
under the Federal Food, Drug, and 
Cosmetic Act (FFDCA). Therefore, EPA 
is concurrently considering the 
exemption of plant-incorporated 
protectants derived through genetic 
engineering from sexually compatible 
plants from the requirement of a 
tolerance under section 408 of the 
FFDCA. Due to public interest and new 
scientific information, additional public 
comment on this proposal, originally 
published in 1994, was requested in a 
Supplemental Proposal (66 FR 37855). 


Timetable: 
Action 


NPRM 
Supplemental NPRM 
1 


Joseph Nevola, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 7508C, Washington, DC 
20460 

Phone: 703-308-8037 

Email: nevola.joseph@epamail.epa.gov 


RIN: 2070-AD24 


Date FR Cite 


11/23/94 59 FR 60496 
07/22/96 61 FR37891 


3287. PLANT INCORPORATED 
PROTECTANTS (PIPS); EXEMPTION 
FOR THOSE BASED ON VIRAL COAT 
PROTEINS 


Priority: Other Significant 


Legal Authority: 21 USC 346(a) et seq; 
7 USC 136 et seq 


CFR Citation: 40 CFR 174 
Legal Deadline: None 


Abstract: EPA is considering the 
addition of plant-incorporated 
protectants based on viral coat proteins 
to its plant-incorporated protectants 
exemptions at 40 CFR 174. Substances 
which plants produce for protection 
against pests, and the genetic material 
necessary to produce them, are 
pesticides under the Federal 
Insecticide, Fungicide and Rodenticide 
Act (FIFRA), if humans intend these 
substances to “‘prevent, repel or 
mitigate any pest.” These substances 
are also ‘pesticide chemical residues” 
under the Federal Food, Drug, and 
Cosmetic Act (FFDCA). Therefore, EPA 
is concurrently considering the 
exemption of plant-incorporated 
protectants based on viral coat proteins 
from the requirement of a tolerance 
under section 408 of the FFDCA. Due 
to public interest and new scientific 
information, additional public comment 
on this proposal, originally published 
in 1994, was requested in a 2001 
Supplemental Proposal (66 FR 37855). 


Timetable: 
Action 
NPRM 


Supplemental NPRM 05/16/97 62 FR 27132 
2 


Supplemental NPRM 04/23/99 64 FR 19958 
3 ; 


Tom McClintock, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 7202M, Washington, DC 
20460 
Phone: 202-564-8488 
Fax: 202-564-8502 

Email: mcclintock.tom@epamail.epa.gov 


RIN: 2070-AD49 


Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Additional Information: SAN No. 4611; 
This action is a continuation of the ~ 
action described in RIN 2070-AC02. 
Since several pieces of that action are 
now finalized, the Agency is splitting 
this piece into a separate Agenda entry 
so that it can continue to be tracked 
separately. ; 


Sectors Affected: 111 Crop Production; 
32532 Pesticide and Other Agricultural 
Chemical Manufacturing; 54171 
Research and Development in the 
Physical Sciences and Engineering 
Sciences 


Agency Contact: Elizabeth Milewski, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7202M, Washington, 
DC 20460 

Phone: 202-564-8492 

Fax: 202 564-8501 

Email: 
milewski.elizabeth@epamail.epa.gov 


3288. PLANT-INCORPORATED 
PROTECTANTS (PIPS); EXEMPTION 
FOR THOSE DERIVED THROUGH 
GENETIC ENGINEERING FROM 
SEXUALLY COMPATIBLE PLANTS 


Priority: Other Significant 


Legal Authority: 7 USC 136 et seq; 21 
USC 346a et seq 


CFR Citation: 40 CFR 174 
Legal Deadline: None 


Abstract: EPA is considering the 
addition of plant-incorporated 
protectants derived through genetic 
engineering from sexually compatible 
plants to its plant-incorporated 
protectants exemptions at 40 CFR 174. 
Substances which plants produce for 


Date FR Cite 


11/23/94 59 FR 60496 
07/22/96 61 FR 37891 
05/16/97 62 FR 27132 
04/23/99 64 FR 19958 
07/19/01 66 FR 37855 
02/00/06 


Supp NPRM 1 

Supp NPRM 2 

Supp NPRM-RCAN 
Final Resubmittal 
Final Action 


protection against pests, and the genetic 
material necessary to produce them, are 
pesticides under the Federal 
Insecticide, Fungicide and Rodenticide 
Act (FIFRA), if humans intend these 
substances to “‘prevent, repel or 


Janet Andersen, Environmental 
Protection Agency, Office of — 
Prevention, Pesticides and Toxic 
Substances, 7511C, Washington, DC 
20460 


i 
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EPA—Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA) 


Long-Term Actions 


Phone: 703-308-8712 
Fax: 703 308-7026 
Email: andersen.janet@epamail.epa.gov 


RIN: 2070—AD55 


3289. PLANT INCORPORATED 
PROTECTANTS (PIPS); EXEMPTION 
FOR PIPS THAT ACT BY PRIMARILY 
AFFECTING THE PLANT 


Priority: Other Significant 


Legal Authority: 7 USC 136 et seq; 21 
USC 346a et seq 


CFR Citation: 40 CFR 174 
Legal Deadline: None 


Abstract: EPA is considering the 
addition of plant-incorporated 
protectants that act by primarily 
affecting the plant to its plant- 
incorporated protectants exemptions at 
40 CFR 174. Substances which plants 
produce for protection against pests, 
and the genetic material necessary to 
produce them, are pesticides under the 
Federal Insecticide, Fungicide and 
Rodenticide Act (FIFRA), if humans 
intend these substances to “‘prevent, 
repel or mitigate any pest.” Due to 
public interest and new scientific 
information, additional public comment 
on this proposal, originally published 
in 1994, was requested in a recent 
Supplemental Proposal (66 FR 37855). 


Timetable: 
Action 


NPRM Original 
Supplemental NPRM 
Supp NPRM 1 

Supp NPRM 2 

Supp NPRM 3 
NPRM 


Date 


11/23/94 
07/22/96 
05/16/97 
04/23/99 
07/19/01 

To Be 


FR Cite 


59 FR 60496 
61 FR 37891 
62 FR 27132 
64 FR 19958 
66 FR 37855 
Determined 
Final FFDCA To Be Determined 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Additional Information: SAN No. 4612; 
This action is a continuation of the 
action described in RIN 2070-AC02. 
Since several pieces of that action are 
now finalized, the Agency is splitting 
this piece into a separate Agenda entry 
so that it can continue to be tracked 
separately. 


Sectors Affected: 111 Crop Production; 
32532 Pesticide and Other Agricultural 
Chemical Manufacturing; 54171 
Research and Development in the 


Physical Sciences and Engineering - 
Sciences 


Agency Contact: Elizabeth Milewski, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7202M, Washington, 
DC 20460 

Phone: 202-564-8492 

Fax: 202 564-8501 

Email: 
milewski.elizabeth@epamail.epa.gov 


Janet Andersen, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 7511C, Washington, DC 
20460 

Phone: 703-308-8712 - 

Fax: 703 308-7026 

Email: andersen.janet@epamail.epa.gov 


RIN: 2070-AD56 


3290. PESTICIDE MANAGEMENT AND 
DISPOSAL; STANDARDS FOR + 
PESTICIDE CONTAINERS AND 
CONTAINMENT 


Priority: Other Significant 


Legal Authority: 7 USC 136(q) FIFRA 
sec 19; 7 USC 136(a) FIFRA sec 3; 7 
USC 136(w) FIFRA sec 25 


CFR Citation: 40 CFR 156; 40 CFR 165 


Legal Deadline: Final, Statutory, 
December 24, 1991. 


Abstract: FIFRA sec. 19 gives EPA 
authority to regulate the. management 
of pesticides and their containers, 
including storage, transportation and 
disposal. As proposed, this rule would 
establish standards for removal of 
pesticides from containers and for 
rinsing containers; facilitate the safe 
use, refill, reuse, and disposal of 
pesticide containers by establishing 
standards for container design, labeling 
and refilling; and establish 
requirements for containment of 
stationary bulk containers and for 
containment of pesticide dispensing 
areas. 


Timetable: 


Action Date FR Cite 


NPRM Original 

Supp NPRM 1 

Supp NPRM 2 

Notice: Partial 
Reopening of 
Comment Period 

Notice: Extension of 
Comment Period 

Final Action 


02/11/94 59FR6712 

10/21/99 64 FR 56918 
12/21/99 64 FR 71368 
06/30/04 69 FR 39392 


08/13/04 69 FR 00001 


01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: Businesses 
Government Levels Affected: Federal 


Additional Information: SAN No. 2659, ° 
EDocket No. OPP-2004-0049; 


Sectors Affected: 42291 Farm Supplies 
Wholesalers; 32532 Pesticide and Other 
Agricultural Chemical Manufacturing; 
11511 Support Activities for Crop 
Production 


URL For More Information: 
www.epa.gov/pesticides/regulating/ 
containers.htm 

Agency Contact: Nancy Fitz, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7506C, Washington, 
DC 20460 

Phone: 703-305-7385 

Fax: 703 308-3259 

Email: fitz. nancy@epamail.epa.gov 


Jude Andreasen, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 7506C, Washington, DC 
20460 

Phone: 703-308-9342 

Fax: 703-308-3259 

Email: andreasen.jude@epamail.epa.gov 


RIN: 2070-AB95 


3291. GROUNDWATER AND 
PESTICIDE MANAGEMENT PLAN 
RULE 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: 7 USC 136(a) FIFRA - 
sec 3; 7 USC 136(w) 


CFR Citation: 40 CFR 152.170 - 
Legal Deadline: None 


Abstract: This regulation as proposed 
would establish Pesticide Management 
Plans (PMPs) as a new regulatory 
requirement for certain pesticides. 
Unless a State or tribal authority had 
an EPA-approved plan specifying risk- 
reduction measures, use of the 
chemical would be prohibited. The rule 
would also specify procedures and 
deadlines for development, approval 
and modification of plans by States and 
tribal authorities. Several parameters of 
the program described in the proposed 
rule are being reconsidered to 
determine whether the program can 
address water quality issues rather than 
ground-water only, and to determine 
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the best partnership approach to 
implementation. 


Timetable: 

Action Date FR Cite 
NPRM 06/26/96 61 FR33259 
Notice 02/23/00 65 FR 8925 
Supplemental NPRM 03/24/00 65 FR 15885 
Final Action To Be Determined 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State, Tribal 


Federalism: 
Additional Information: SAN No. 3222; 


Sectors Affected: 9241 Administration 
of Environmental Quality Programs 


Agency Contact: Arty Williams, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7506C, Washington, 
DC 20460 

Phone: 703-305-5239 

Fax: 703 308-3259 

Email: williams.arty@epamail.epa.gov 
RIN: 2070—AC46 


3292. PESTICIDES; REGISTRATION 
REQUIREMENTS FOR 
ANTIMICROBIAL PESTICIDE 
PRODUCTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 7 USC 136(a)(h); 7 
USC 136(w) 

CFR Citation: 40 CFR 152 


Legal Deadline: Final, Statutory, 
September 15, 2000, The Final Rule is 
due 240-days after close of comment 
period. 

Abstract: This regulation will specify 
antimicrobial registration reforms that 
will reduce to the extent possible the 


review time for antimicrobial 
pesticides. The regulation will clarify 
criteria for completeness of 
applications, and will specify or refer 
to a definition of the various classes 
of antimicrobial pesticide use patterns 
and the associated data and labeling 
requirements that would be consistent 
with the degree and type of risk 
presented by each class. In addition, 
the regulation will also include labeling 
standards for public health 
antimicrobial products. 


Timetable: 

Action Date FR Cite 
NPRM 09/17/99 64 FR 50671 
Notice 11/16/99 64FR62145 
Final Original 12/14/01 66 FR 64759 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 
Additional Information: SAN No. 3892; 
Sectors Affected: 32519 Other Basic 


. Organic Chemical Manufacturing; 


32532 Pesticide and Other Agricultural 
Chemical Manufacturing; 32551 Paint 
and Coating Manufacturing; 32561 Soap 
and Cleaning Compound Manufacturing 


Agency Contact: Jean Frane, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7506C, Washington, 
DC 20460 

Phone: 703-305-5944 

Fax: 703 305-5884 

Email: frane.jean@epamail.epa.gov 


Cleo Pizana, Environmental Protection © 


Agency, Office of Prevention, Pesticides 
and Toxic Substances, 7510C, 
Washington, DC 20460 

Phone: 703-308-6431 

Email: pizana.cleo@epamail.epa.gov 


RIN: 2070-AD14 


3293. PESTICIDES; EXEMPTION OF 
MEDICAL DEVICES TREATED WITH 
ANTIMICROBIAL PESTICIDES 


Priority: Substantive, Nonsignificant 


Legal Authority: 7 USC 136a; 7 USC 
136W 


CFR Citation: 40 CFR 152.20 
Legal Deadline: None 


Abstract: This action would exempt 
from the requirements of FIFRA 
medical devices treated with | 
antimicrobial pesticides. This would be 
based on an EPA determination that 
these treated medical devices are 
adequately regulated by the Food and 
Drug Administration. This action 
would eliminate dual regulation of 
these products by EPA and FDA. EPA 
would continue to regulate the 
antimicrobial pesticide used to treat the 
medical device. 


Timetable: 
Action . Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4609; 


Sectors Affected: 31499 All Other 
Textile Product Mills; 32619 Other 
Plastics Product Manufacturing 


_ Agency Contact: Melba Morrow, 


Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7510C, Washington, 
DC 20460 

Phone: 703-308-2716 

Fax: 703 308-8481 

Email: morrow.melba@epamail.epa.gov 


RIN: 2070-AD54 


Environmental Protection Agency (EPA) 
Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA) 


Completed Actions 


3294. PESTICIDES; TOLERANCE 
PROCESSING FEES 


Priority: Other Significant 
CFR Citation: 40 CFR 180 


Completed: 
Reason Date FR Cite 
Withdrawn 03/23/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Jean Frane 
Phone: 703-305-5944 


Fax: 703 305-5884 


Email: frane.jean@epamail.epa.gov 
RIN: 2070—-AD23 


3295. WPS; PESTICIDE WORKER 
PROTECTION STANDARD (WPS); 
GLOVE AMENDMENT 


Priority: Substantive, Nonsignificant 
CFR Citation: 40 CFR 170 


| 
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Completed: 
Reason 
Final Action 


Date FR Cite 
09/01/04 69 FR 53341 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Don Eckerman 
Phone: 703 305-5062 

Fax: 703 305-2962 

Email: eckerman.donald@epa.gov 


Jean Frane 


-Phone: 703-305-5944 


Fax: 703 305-5884 
Email: frané.jean@epamail.epa.gov 


RIN: 2070—-AC93 


Environmental Protection Agency (EPA) 
Toxic Substances Control Act (TSCA) 


Prerule Stage 


3296. FUTURE TESTING FOR 
EXISTING CHEMICALS (GENERIC 
ENTRY) 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 2603 TSCA 
4; 15 USC 2611 TSCA 12 


CFR Citation: 40 CFR 790 to 799 
Legal Deadline: None 


Abstract: Section 4 of TSCA gives EPA 
the authority to require chemical 
manufacturers and processors to test 
existing chemicals. Under section 4, 
EPA can by rule require testing after 
finding that (1) A chemical may present 
an unreasonable risk of injury to 
human health or the environment, 
and/or the chemical is produced in 
‘substantial quantities that could result 
in significant or substantial human or 
environmental exposure, (2) the 
available data to evaluate the chemical 
are inadequate, and (3) testing is 
needed to develop the needed data. The 
Chemical Testing Program in EPA’s 
Office of Pollution Prevention and 
Toxics (OPPT) also works with 
members of the U.S. chemical industry 
to develop needed data via TSCA 
section 4 Enforceable Consent 
Agreements (ECAs) and Voluntary 
Testing Agreements (VTAs). ECAs and 
VTAs are usually less resource 
intensive than formal TSCA rulemaking 
and allow EPA to consider agreed-upon 
pollution prevention and other types of 
product stewardship initiatives by the 
chemical industry as a possible 
substitute for or adjunct to certain types 
of needed testing. For chemicals that 
have been designated for priority 

_ testing consideration by the Interagency 
Testing Committee (ITC) or 
recommended for testing consideration 
(for which the 12-month statutory 
requirement does not apply), the 
Agency will consider whether to_ 
require testing of the chemical through 
rulemaking, ECA or VTA, or will 
publish a notice which provides the 

- reasons for not doing so in the case 


of a particular chemical. The Agency 
may also consider test rules, ECAs or. 
VTAs for chemicals or categories of 
chemicals which have been identified 
for testing consideration by other 
Federal or other EPA offices through 
EPA review processes. This regulatory 


‘agenda entry is considered a “generic 


entry” because it is intended to alert 
the public that within the next 6 
months the Agency may consider other 
chemicals for test rules, ECAs or VTAs 
that are not yet identified. A separate 
activity specific entry will be included 
in the regulatory agenda once the 
Agency decides to develop a test rule, 
ECA or VTA. 


Timetable: 


Action Date FR Cite 


Notice/ANPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 
Additional Information: SAN No. 3493; 


Sectors Affected: 325 Chemical 
Manufacturing; 32411 Petroleum 
Refineries 


. URL For More Information: 


www.epa.gov/oppt/chemtest 


Agency Contact: Greg Schweer, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 

Phone: 202-564-8469 

Fax: 202 564-4765 

Email: schweer.greg@epamail.epa.gov 


Dave Williams, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic- 
Substances, 7405M, Washington, DC 
20460 

Phone: 202 564-8179 

Fax: 202 564-4765 

Email: williams.daver@epamail.epa.gov 
RIN: 2070-AB94 


3297. LEAD; REQUIREMENTS FOR 
LEAD-BASED PAINT ACTIVITIES IN 
TARGET HOUSING AND 
CHILD—OCCUPIED FACILITIES 
(SECTION 610 REVIEW) 


Priority: Info./Admin./Other 


‘Legal Authority: TSCA 402 and 404; 


15 USC 2682; 15 USC 2684 


CFR Citation: 40 CFR 745 subpart L; 
40 CFR 745 subpart Q 


Legal Deadline: None 


Abstract: In August, 1996, the 
Environmental Protection Agency (EPA) 
promulgated regulations under section 
402 of the Toxic Substances Control 
Act (TSCA) to ensure that individuals 
conducting lead-based paint activities | 
in target housing and child-occupied 
facilities are properly trained and 
certified, that training programs 
providing instruction in such activities 
are accredited and that these activities 
are conducted according to reliable, 
effective and safe work practice 
standards. EPA also finalized a Federal 
regulation under section 404 of TSCA 
that allows States and Indian tribes to 
seek authorization to administer and 
enforce the regulations developed 
under section 402 for the training and 
certification of individuals conducting 
LBP activities and the accreditation of 
training programs for LBP activities in 
1996 (August 29, 1996, 61 FR 45778). 
EPA performed an analysis of the 
potential impacts on small entities and 
determined that this action is likely to © 
have a modest adverse economic 
impact on a substantial number of 
small entities. The TSCA section 404 
regulations became effective August 29, 
1998. The final rule then provided for 
an additional phase-in period for the 
requirements for training program . 
accreditation, individual and firm 
certification, and work practice 
standards. Regulations for accreditation 
of training programs became effective 
on March 1, 1999. Regulations for 


‘certification of individuals and firms 
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became fully effective on March 1, 
2000. EPA is reviewing the 1996 
regulation pursuant to section 610 of 
the Regulatory Flexibility Act (5 USC 
610). The purpose of this review is to. 
determine whether the rule should be 
continued without change, or should be 
amended or rescinded, to minimize 
economic impacts on small entities 
while still complying with the 
provisions of the Toxic Substances 
Control Act (TSCA). EPA has already 
solicited comment on the continued 
need for the rule; the complexity of the 
rule; the extent to which it overlaps, 
duplicates, or conflicts with other 
Federal, State, or local government 
rules; and the degree to which 
technology, economic conditions or 
other relevant factors have changed 
since the rule was promulgated. No 
comments were received, and has 
concluded that the rule needs 
revisions at this time to minimize 
impacts on small entities. EPA is 
continuing to evaluate the effectiveness 
of this rule and its economic impacts 
in the context of other lead-based paint 
program initiatives the Agency is 
considering. See, for example, 
elsewhere in this Regulatory Agenda 
the entry for RIN: 2070-AJ01, Lead- 
based Paint Activities; Voluntary 
Program for Renovation and 
Remodeling. See EPA Docket ID 
number OPPT-2003-0015 at 
www.epa.gov/edocket. 


Timetable: 


¢ 


Action Date FR Cite 


Final Action 1 08/29/96 61 FR 45778 
Begin Review 05/27/03 68 FR 30942 
Comment PeriodEnd 12/22/03 68 FR 73543 
End Review 11/00/04 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None | 


Additional Information: SAN No. 4788, 
EDocket No. OPPT-2003-0015; ; 


Agency Contact: Cindy Wheeler, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7404T, Washington, 
DC 20460 

Phone: 202-566-0484 

Fax: 202 566-0470 

Email: wheeler.cindy@epamail.epa.gov 


Julie Simpson, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 7404T, Washington, DC 
20460 

Phone: 202-566-1980 

Fax: 202 566-0471 

Email: simpson.julie@epamail.epa.gov 
RIN: 2070-AD65 


3298. NOTIFICATION OF CHEMICAL 
EXPORTS UNDER TSCA SECTION 
12(B) 

Regulatory Plan: This entry is Seq. No. 
116 in part II of this issue of the 
Federal Register. 


RIN: 2070-AJo1 


3299. LEAD-BASED PAINT 
ACTIVITIES; VOLUNTARY PROGRAM 
FOR RENOVATION AND 
REMODELING 


Regulatory Plan: This entry is Seq. No. 
117 in part II of this issue of the 
Federal Register. 


RIN: 2070-AJo3 


3300. TSCA INVENTORY 
NOMENCLATURE FOR ENZYMES AND 
PROTEINS 


Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 2604 


CFR Citation: 40 CFR 720.45 
Legal Deadline: None 


Abstract: This notice will alert 
interested parties that EPA is 
considering new procedures and 
regulations for naming enzymes and 
proteins when listing such substances 
on the Toxic Substances Control Act 
(TSCA) Chemical Substances Inventory 
(Inventory). More specifically, this 
notice outlines four identification 
elements that EPA currently believes 
are appropriate for use in developing 
unique TSCA Inventory nomenclature 
for proteinaceous enzymes. This notice 
also solicits public comment on several 
specific questions relating to this topic. 


Timetable: 
Action 
ANPRM 


Date 
11/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


FR Cite 


Government Levels Affected: None 
Additional Information: SAN No. 4878; 


Agency Contact: Jim Alwood, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 

Phone: 202-564-8974 

Fax: 202 564-9490 

Email: alwood.jim@epamail.epa.gov 


Henry Lau, Environmental Protection 
Agency, Office of Prevention, Pesticides 
and Toxic Substances, TS—793, 7406M, 
Washington, DC 20460 

Phone: 202-564-8572 

Email: lau.henry@epamail.epa.gov 


RIN: 2070—AJo4 


Environmental Protection Agency (EPA) 
Toxic Substances Control Act (TSCA) 


Proposed Rule Stage 


3301. AMENDMENT TO THE 
PREMANUFACTURE NOTIFICATION 
EXEMPTIONS; REVISIONS OF 
EXEMPTIONS FOR POLYMERS 


Priority: ‘Substantive, Nonsignificant _ 
_ Legal Authority: 15 USC 2604 

CFR Citation: 40 CFR 723 

Legal Deadline: None 


Abstract: This regulatory action will 
eliminate exemptions under the 
Polymer Exemption Rule for certain 
polymers containing perfluoroalkyl 
sulfonate (PFAS), perfluoroalkyl 
carboxylates (PFAC), perfluoroalkly- 
containing telomers, and other 
polymers containing perfluoroalkyl 
groups. Based on data on perfluoroocty! 
sulfonate (PFOS) and perfluorooctonic 


acid (PFOA), and other chemical 
substances containing perfluoroalkyl 
groups, EPA believes that these 
substances may persist in the 
environment, bioaccumulate, and be 
toxic. Certain polymers which contain 
PFAS, PFAC, perfluoroalkyl-containing 
telomers, or other substances with 
perfluoroalkyl groups, would no longer 


- 
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qualify for exemption from TSCA 
section 5 reporting. 


Timetable: 


Action ~ Date FR Cite 


NPRM 04/00/05 


Regulatory Flexibility Analysis 
_ Required: No 


Small Entities Affected: 
Government Levels Affected: None 
Additional information: SAN No. 4635; 


Sectors Affected: 325 Chemical 
Manufacturing; 327 Nonmetallic 
Mineral Product Manufacturing; 326 
Plastics and Rubber Products 
Manufacturing 


Agency Contact: Rebecca Cool, 
-Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 

Phone: 202-564-9138 

Fax: 202 564-9490 

Email: cool.rebecca@epamail.epa.gov 


RIN: 2070—-AD58 


3302. TEST RULE; CERTAIN 
CHEMICALS ON THE ATSDR 
PRIORITY LIST OF HAZARDOUS 
SUBSTANCES 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 2603 TSCA 
4; 15 USC 2611 TSCA 12 


CFR Citation: 40 CFR 790 to-799 
Legal Deadline: None 


Abstract: EPA is proposing a test rule 
under section 4(a) of the Toxic 
Substances Control Act (TSCA) 
requiring manufacturers and processors 
of eight chemicals to fulfill data needs 
identified by the Agency for Toxic 
Substances and Disease Registry 
(ATSDR), the National Toxicology 
Program (NTP), and EPA pursuant to 
the Comprehensive Environmental 
Response, Compensation, and Liability 
Act (CERCLA) section 104(i). Under 
CERCLA, ATSDR is to establish a list 
of priority hazardous substances found 
at Superfund sites, develop 
toxicological profiles for the hazardous 
substances, identify priority data needs, 
and establish a research program 
obtaining the necessary data. This 
action is a component of ATSDR’s 
‘research program. Data from this action 
would provide specific information 
about the substances for the public and 
scientific community. The information 


would be used in conducting 
comprehensive public health 
assessments of populations living near 
hazardous waste sites. Scientific data 
improves the quality of risk 
assessments used by EPA, other Federal 
agencies, and State and local 
governments. The risk assessments _ 
affect standards, guidelines, 
listing/delisting, and other decisions 
affecting public health andthe 
environment. In addition, this action 
would require manufacturers and 
processors to develop data for these 
chemicals that will be used by EPA 
under the Clean Air Act (CAA) to 
evaluate residual risks from hazardous 
air pollutants (HAPs) on the list of 
HAPs in the CAA under section 112(f), 
42 USC 7412(f) and sections 112(d and 
e). Data from this action would also be 
used to support implementation of 
several provisions of section 112 of the 
CAA including, determining risks 
remaining after the application of 
technology based standards under 
section 112(d) of the CAA, estimating 
the risks associated with accidental 
releases, and determining whether or 
not substances should be removed 
(delisted) from section (b)(1) of the 
CAA list of HAPS. 


Timetable: 


Action Date FR Cite 


NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 
Additional Information: SAN No. 2563; 


Sectors Affected: 325 Chemical 
Manufacturing; 32411 Petroleum 
Refineries 


URL For More Information: 
www.epa.gov/oppt/chemtest 


Agency Contact: Robert Jones, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 

Phone: 202-564-8161 

Fax: 202 564-4765 

Email: jones.robert@epamail.epa.gov 


Greg Schweer, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 7405M, Washington, DC 
20460 

Phone: 202-564-8469 

Fax: 202 564-4765 


- EPA's Data Needs 


Email: schweer.greg@epamail.epa.gov 


RIN: 2070-AB79 


3303. VOLUNTARY CHILDREN’S 
CHEMICAL EVALUATION PROGRAM 
(VCCEP) 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 2601 et seq 
(TSCA) 


CFR Citation: None 
Legal Deadline: None 


Abstract: This is a voluntary program 
to evaluate commercial chemicals to 
which children may have a high 
likelihood of exposure. Designed with 
extensive stakeholder participation, the 
purpose of this voluntary program is 

to obtain toxicity and exposure data 
needed to assess the risk of childhood 
exposure to commercial chemicals. EPA 
launched a pilot of this program on 


- December 26, 2000. Manufacturers of 


20 of the 23 pilot chemicals have 
volunteered to sponsor their chemicals 
in tier 1 in the pilot. A workshop was 
held in December 2001 to provide 
sponsors with additional guidance on 
the scope and content of the exposure 
assessments they will prepare. A peer 
consultation process is being used to 
evaluate the scientific merits of the 
hazard, exposure, and risk assessments: 
submitted by sponsors. Assessments for 
six chemicals have been evaluated in 
the peer consultation process. 
Information on VCCEP and the 
chemical assessments submitted to date 
are available to the public at 
www.epa.gov/chemrtk/vccep1. 
Although not currently involving a 


- rulemaking, EPA has included this 


pilot program in the Regulatory Agenda 
to inform the public about activities 
like this related to its chemical testing 
program. 


Timetable: 
Action 


Notice Announcing 
VCCEP & Pilot 

Notice: Status of Pilot 01/00/05 

To Be Determined 


Date FR Cite 
12/26/00 65 FR 81700 


Decision 
Peer Consultation 
Process 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 
Additional information: SAN No. 4876; 


To Be Determined 
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Sectors Affected: 325 Chemical 
Manufacturing; 32411 Petroleum 
Refineries 


URL For More Information: 
www.epa.gov/chemrtk/vccep 


Agency Contact: Ward Penberthy, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, 7405M, 
Washington, DC 20460 

Phone: 202-564-8171 

Fax: 202 564-4765 

Email: 
penberthy.ward@epamail.epa.gov 


Catherine Roman, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 7405M, Washington, DC 
20460 

Phone: 202-564-8172 

Fax: 202 564-4765 

Email: 
roman.catherine@epamail.epa.gov 


RIN: 2070—AC27 


3304. TSCA INVENTORY UPDATE 
RULE REVISIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 2607(a) TSC 
8(a) 


CFR Citation: 40 CFR 710 
Legal Deadline: None 


Abstract: In this follow-on action to the 
Inventory Update Rule Amendments 
(TURA) (RIN 2070-AC61) that was 
finalized in January 2003, EPA is 
making additional changes to the IUR 
to adjust the submission period and the 
reporting frequency, clarify 
requirements for the ‘“‘low current 
interest’ partial exemption petitions, 
add chemicals to the petroleum process 
streams partial exemption, amend the 
list of commercial and consumer 
product use categories, separate 
reporting of manufacture and import 
production volume, restrict reporting of 
processing and use information to 
domestic activities only, adjust the 
definition for polymer, remove the 
requirement to determine 
confidentiality of production volume in 
ranges. These changes clarify the rule 
and reduce the burden associated with 
reporting. 

Timetable: 
Action 


NPRM 


‘Regulatory Flexibility Analysis 


Required: No 
Government Levels Affected: Federal 


Additional Information: SAN No. 
3301.1; Split from RIN 2070-AC61. 


Sectors Affected: 325 Chemical 
Manufacturing; 324 Petroleum and Coal 
Products Manufacturing 


URL For More Information: 
www.epa.gov/oppt/iur 


Agency Contact: Susan Sharkey, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7406M, Washington, 
DC 20460 

Phone: 202-564-8789 

Fax: 202 564-8893 

Email: sharkey.susan@epamail.epa.gov 


Robert Lee, Environmental Protection 
Agency, Office of Prevention, Pesticides 
and Toxic Substances, 7406M, 
Washington, 20460 

Phone: 202-564-8786 

Fax: 202 564-8893 

Email: lee.robert@epamail.epa.gov 


RIN: 2070—AD63 


Action 


3305. FOLLOW-UP RULES ON 
EXISTING CHEMICALS 


Priority: Routine and Frequent 


Legal Authority: 15 USC 2604 TSCA 
5; 15 USC 2607 TSCA 8 


CFR Citation: 40-CFR 704; 40 CFR 707; 
40 CFR 710; 40 CFR 721 


Legal Deadline: None 


Abstract: EPA has established a 
program to monitor the commercial 
development of existing chemicals of 
concern and/or to gather information to 
support planned or ongoing risk 
assessments on such chemicals. As 
these chemicals are identified, EPA will 
initiate rulemakings under the Toxic 
Substances Control Act (TSCA) sections 
5 and/or 8 to require reporting of 
appropriate needed information by the 
manufacturers, importers and/or 
processors of these chemicals. 
Individual proposed or final rules will 
be published on at least the chemicals 
listed below. 


Timetable: 
Action 


NPRM-2-4 Original 
NPRM-Chloranil 
NPRM-Heavy 
NPRM-—2-4 


Date FR Cite 


09/27/89 54 FR 39548 
05/12/93 58 FR 27980 
01/15/02 67 FR 1937 
06/00/05 


Date 
06/00/05 


FR Cite 


NPRM-— 
Benzidine—amend 
NPRM-Certain 
NPRM-o-Tolodine 
NPRM-p— 
Aminophenol 
NPRM-—Methyicyclo 
Final- 
Benzidine—amend 
Final—Chloranil 12/00/06 
Final-Heavy 06/00/07 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses | 
Government Levels Affected: Federal 
Additional Information: SAN No. 1923; 


Sectors Affected: 325 Chemical 
Manufacturing; 32411 Petroleum 
Refineries 


Agency Contact: Diane Sheridan, . 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 


09/00/05 
09/00/05 
09/00/05 


12/00/05 
06/00/06 


Toxic Substances, 7405M, Washington, 


DC 20460 

Phone: 202-564-8176 

Fax: 202 564-4775 

Email: sheridan.diane@epamail.epa.gov 


Jim Alwood, Environmental Protection 
Agency, Office of Prevention, Pesticides 
and Toxic Substances, 7405M, 
Washington, DC 20460 

Phone: 202-564-8974 

Fax: 202 564-9490 

Email: alwood.jim@epamail.epa.gov 


RIN: 2070—AA58 


3306. SIGNIFICANT NEW USE RULE 
(SNUR); SELECTED FLAME 
RETARDANT CHEMICAL 
SUBSTANCES FOR USE IN 
RESIDENTIAL UPHOLSTERED 
FURNITURE 


Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 2604 TSCA 
5 


CFR Citation: 40 CFR 704; 40 CFR 721; 
40 CFR 707; 40 CFR 710° y 


Legal Deadline: None 


Abstract: Upon completion of the 
residential upholstered furniture (RUF) 
flammability standards under 
consideration by the Consumer Product 
Safety Commission (CPSC), EPA would 
propose a significant new use rule. 
(SNUR) under section 5 of the Toxic 
Substances Control Act (TSCA) 
covering certain flame retardant 


P . 4 
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chemicals for use in RUF. The SNUR 
would require companies wanting to 
import or manufacture these chemicals 
for use as a flame retardant in RUF to 
submit a significant new use notice 
(SNUN) to the Agency at least 90 days 
prior to beginning those activities. The 
required notice will provide EPA with 
the opportunity to evaluate their use 
as flame retardant chemicals in RUF, 
and if necessary to prohibit or limit 
such activity before it occurs to prevent 
any unreasonable risk of injury to 
human health or the environment. 


Timetable: 


Date FR Cite 


NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: State 
Additional Information: SAN No. 4512; 


Sectors Affected: 325 Chemical 
Manufacturing; 313 Textile Mills; 
337121 Upholstered Household 
Furniture Manufacturing 


Agency Contact: John Bowser, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 

Phone: 202-564-8082 

Fax: 202 564-4775 

Email: bowser.john@epamail.epa.gov 


Carolyn Grandson, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 7405M, Washington, DC. 
20460 

Phone: 202-564-8179 

Fax: 202 564-4775 

Email: grandson.carolyn@epa.gov 


RIN: 2070—-AD48 


3307. SIGNIFICANT NEW USE RULE 
(SNUR); CERTAIN POLYBROMINATED 
DIPHENYL ETHERS (PBDES) 

Priority: Substantive, Nonsignificant 


Legal Authority:.15 USC 2604 TSCA 
section 5 


CFR Citation::40 CFR 704; 40 CFR 707; 
40 CFR 710; 40 CFR 721 


Legal Deadline: None 


Abstract: EPA is proposing a 
significant new use rule (SNUR) under 
section 5 of the Toxic Substances 
Control Act (TSCA) covering certain 


polybrominated diphenylethers 
(PBDEs). The SNUR would require 
companies wanting to import or 
manufacture these chemicals for the 
significant new uses described in the 
SNUR to submit a significant new use 


notice (SNUN) to the Agency at least 


90 days prior to beginning those 
activities. The SNUN provides EPA the 
opportunity to evaluate the intended 
use, and, if necessary, prohibit or limit 
that use before it occurs. Great Lakes 
Chemical Corporation, the only United 
States manufacturer of pentaBDE and 
octaBDE, is voluntarily phasing out of 
these commercial products by the end 
of 2004. The chemical substances 
subject to this proposed rule are these 
commercial products, and other PBDE 
congeners that comprise these products. 
This proposed rule would require . 
manufacturers and importers to notify 
EPA at least 90 days before 
commencing the manufacture or import 
of any one or more of these chemicals 
on or after January 1, 2005, for any use. 
Environmental monitoring programs 
detected several PBDEs in human 
breast milk, fish, aquatic birds, and 
elsewhere in the environment. The 
exact mechanisms or pathways by 
which these PBDEs end up in the 
environment and humans is not known, 
but would include releases from 
manufacturing or processing of the 
chemicals into products like plastics or 
textiles, aging and wear of the end 
consumer products, and direct 
exposure during use (e.g., from 
furniture). The limited data that is 
currently available indicate the 
potential for. adverse effects to humans 
and environmental organisms, but 
existing hazard and exposure 
information is incomplete. These 
factors, taken together, raise concerns 
for long term potential adverse effects 
in people and wildlife over time if 
these chemicals should continue to be 
produced, released, and built up in the 
environment. 


Timetable: 
Action Date 
NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State 


Federalism: Undetermined 
Additional information: SAN No. 4870; 


FR Cite 


Agency Contact: Kenneth Moss, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 

Phone: 202-564-9232 

Fax: 202 564-9490 
Email: moss.kenneth@epamail.epa.gav 


RIN: 2070—AJo2 


3308. POLYCHLORINATED 
BIPHENYLS (PCBS); EXEMPTION 
REQUEST FROM U.S. MARITIME 
ADMINISTRATION (MARAD) 


Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 2605 “TSCA 
6(e)(3)(B)” 

CFR Citation: 40 CFR 761 ° 

Legal Deadline: None 


Abstract: The U.S. Maritime 
Administration (MARAD) is responsible 
for disposing of surplus Navy non- 
combatant ships; many of these ships 
contain polychlorinated biphenyls 
(PCBs) in electrical equipment, and are 
contaminated with > 50 ppm PCBs in 
paint, gaskets and cable that cannot be 
easily removed. In 2003, MARAD 
exported 4 surplus ships to a shipyard 
in the United Kingdom, Able UK, for 
scrapping; however, the planned export 
of an additional 9 ships has been 
prevented by a temporary restraining 
order issued by the U.S. District Court 
for D.C.. A hearing will be held in 
October 2004 to determine if the export 
of these 9 vessels can proceed and the 
Able UK facility must reapply for 
various national and local permits 
before it can proceed with scrapping 

of any MARAD vessels. Although EPA 
issued a letter of enforcement 
discretion in May 2003, on July 29, 
2004, MARAD submitted a partial 
petition for an export ban exemption 
under TSCA 6(e)(3) (B). Upon receipt 
of a completed petition, the Agency 
will conclude its review. EPA can grant 
these petitions through notice-and- 


-comment rulemaking for a period of up 


to one year, provided it can make a 
finding of no unreasonable risk and 
good faith efforts to find substitutes. 


Timetable: 
Action Date 
NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 
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Additional Information: SAN No. 
2150.1, EDocket No. OPPT-2004-0107; 
Split from RIN 2070-AB209. 


URL For More information: 
www.epa.gov/pcb/ 


Agency Contact: Peter Gimlin, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7404T, Washington, 
DC 20460 

Phone: 202-566-0515 

Fax: 202 566-0473 

Email: gimlin.peter@epamail.epa.gov 


Tony Baney, Environmental Protection 
Agency, Office of Prevention, Pesticides 
and Toxic Substances, 7404T, 
Washington, DC 20460 

Phone: 202-566-0514 

Fax: 202 566-0473 

Email: baney.tony@epamail.epa.gov 


RIN: 2070—AJO5 


3309. © SIGNIFICANT NEW USE RULE 
FOR GLYCOL ETHERS 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 2604, 2607, 
2625 


CFR Citation: 40 CFR 721 (amended) 
Legal Deadline: None 


Abstract: EPA is proposing a 
significant new use rule (SNUR) under 
section 5(a)(2) of the Toxic Substances 
Control Act (TSCA) which would 
require persons to notify EPA at least 
90 days before commencing the 
manufacture, import or processing of 2- 
ethoxyethanol (2-EE) (CAS No. 110-80- 
5), 2-ethoxyethanol acetate (2-EEA) 
(CAS No. 111-15-9), 2-methoxyethanol 
(2-ME) (CAS No.109-86-4), or 2- 
methoxyethanol acetate (2-MEA) (CAS 
No.110-49-6) for use in a consumer 
product. EPA believes that this action 
is necessary because 2-EE, 2-EEA, 2- 
ME, and 2-MEA may be hazardous to 
human health and their use in a 
consumer product may result in 
significant human exposure. The 


required notice would provide EPA 
with the opportunity to evaluate the 
intended uses and associated activities, 
and if necessary, prohibit or limit those 
uses and activities before they occur. 
There are no anticipated impacts on 
small business. 


Timetable: 
Action Date 
NPRM 01/00/05 
Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 


Additional Information: SAN No. 4942, 
EDocket No. OPPT-2004-0111; 


Agency Contact: Amy Breedlove, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 

Phone: 202-564-9823 

Fax: 202 564-4775 

Email: breedlove.amy@epamail.epa.gov 


FR Cite 


Jim Alwood, Environmental Protection 
Agency, Office of Prevention, Pesticides 
and Toxic Substances, 7405M, 
Washington, DC 20460 

Phone: 202-564-8974 

Fax: 202 564-9490 

Email: alwood.jim@epamail.epa.gov 


RIN: 2070-AJ12 


3310. LEAD-BASED PAINT: 
PRE-RENOVATION LEAD EDUCATION 


Priority: Info./Admin./Other 

Legal Authority: 15 USC 2686(b) 

CFR Citation: 40 CFR 745.83 

Legal Deadline: None 

Abstract: The Environmental 
Protection Agency (EPA) is proposing 
to revise its regulations implementing 
section 406(b) of the Toxic Substances 
Control Act (TSCA) to authorize the use 
of a new information pamphlet, 


“Protect Your Family From Lead 
During Renovation & Remodeling.” 


There is an increase in risk to lead- 
based paint poisoning during 
renovation activities, particularly to 
children under six years of age. To 
ensure greater public health and safety 
during renovation activities in target 
housing, EPA has developed a lucid 
information pamphlet for families. This 
new pamphlet gives information on 
lead-based paint hazards in a home, 
lead testing, how to select a contractor, 
what precautions to take during the. 
renovation, and proper cleanup 
activities. EPA is also proposing to 
remove a portion of the regulation 
which provides sample 
acknowledgment and certification 
statements. In the interest of 
streamlining the regulatory text, the 
sample acknowledgment and 
certification statements will be removed 
and will be placed in a compliance 
guidance and on the EPA lead website, 
www.epa.gov/lead. 


Timetable: 
Action Date 
NPRM 04/00/05 . 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: John D. Wilkins, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7404T, Washington, 
DC 20460 

Phone: 202 566-0477 

Fax: 202 566-0471 

Email: wilkins.john@epa.gov 


-FR Cite 


Julie Simpson, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 7404T, Washington, DC 
20460 

Phone: 202-566-1980 

Fax: 202 566-0471 

Email: simpson.julie@epamail.epa.gov 


RIN: 2070-AJ14 
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7 3311. LEAD; MANAGEMENT AND 
DISPOSAL OF LEAD-BASED PAINT 
DEBRIS 


Priority: Other Significant 


Legal Authority: 15 USC 2682; 15 USC 
2684; 42 USC 6901 to 6992 


CFR Citation: 40 CFR 745 
Legal Deadline: None 


Abstract: Currently, waste derived from 
lead-based paint (LBP) abatements is 
managed under the Resource 
Conservation and Recovery Act (RCRA) 
hazardous waste regulations. Other 
Federal agencies (Department of = + 
Housing and Urban Development, 
Department of Health and Human 
Services) and several States and 
advocacy groups expressed concern 
that the costs associated with the 
disposal of large volume architectural 
components (e.g., doors and windows) 
may interfere with abatement activities. 
EPA’s Office of Prevention, Pesticides 
and Toxic Substances and the Office 
of Solid Waste initiated a joint 
rulemaking to address the disposal of 
these architectural components. The 
proposed rule developed disposal 
standards for these components under 
the Toxic Substances Control Act 
(TSCA) title IV, (the definition of ‘ 
abatement under TSCA title IV, section 
401(1)(B), includes disposal). The 
TSCA proposal established appropriate 
disposal standards for LBP architectural 
components and identified recycling 
and incineration activities that would 
be controlled or prohibited. To 
minimize duplication of waste 
management requirements, EPA is 
developed a companion RCRA rule to 
suspend temporarily hazardous waste 
management regulations applicable to 
lead-based paint debris which will be 
subject to the new TSCA standards. On 
July 31, 2000, the Office of Solid Waste 
clarified that any LBP waste generated 
from LBP abatements or renovation and 
remodeling activities in households, 
including single and multiple 
-residences and hotels, qualifies for the 
household waste exemption from the 
RCRA hazardous waste requirements of 
Subtitle C. The primary purpose of 
these amendments was to créate less 
expensive disposal options for LBP 
waste. The proposal also indicated that 
EPA had no plans to finalize the 1998 
proposal as it pertained to the RCRA 
program. On June 18, 2003, OSW 
issued its final rule entitled “Criteria 
for Classification of Solid Waste 
Disposal Facilities.” EPA plans to issue 


Final Action 


a new proposal that will address 
remaining issues affecting disposal, 
reuse, and transportation and 
containerization of LBP debris. 


Timetable: 


Action Date FR Cite 


NPRM 

Comment Extension 
NPRM (OSW) 

Final Action (OSW) 


12/18/98 63 FR 70189 
02/12/99 64FR7159 
10/23/01 66 FR 53566 
06/18/03 68 FR 36487 
10/00/05 

New NPRM 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
Local, State, Tribal 


Additional information: SAN No. 3508; 
See also RCRA companion rule: 
Temporary Suspension of Toxicity 
Characteristic Rule for Specified Lead- 
Based Paint Debris (SAN 14263; RIN 
2050-AE68)., NPRM- 
http://www.epa.gov/fedrgstr/EPA- 
TRI/1998/December/Day- 
18/tri33326.htm 


Sectors Affected: 233 Building, 7 
Developing and General Contracting; 
23332 Commercial and Institutional 
Building Construction; 23542 Drywall, 
Plastering, Acoustical and Insulation 
Contractors; 23592 Glass and Glazing 
Contractors; 23521 Painting and Wall 
Covering Contractors; 23511 Plumbing, 
Heating and Air-Conditioning 
Contractors; 23321 Single Family 
Housing Construction; 562111 Solid 
Waste Collection; 54138 Testing 
Laboratories; 23594 Wrecking and 
Demolition Contractors 


URL For More Information: 
www.epa.gov/lead 

Agency Contact: Julie Simpson,_ 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7404T, Washington, 
DC 20460 

Phone: 202-566-1980 

Fax: 202 566-0471 

Email: simpson.julie@epamail.epa.gov 


Cindy Wheeler, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 7404T, Washington, DC 
20460 

Phone: 202-566-0484 

Fax: 202 566-0470 

Email: wheeler.cindy@epamail.epa.gov 


RIN: 2070—AC72 


3312. SIGNIFICANT NEW USE RULES 
(SNURS); FOLLOW-UP RULES ON 
NON-5(E) NEW CHEMICAL 
SUBSTANCES 


Priority: Routine and Frequent 
Legal Authority: 15 USC 2604 TSCA 
5 


CFR Citation: 40 CFR 721 
Legal Deadline: None 


Abstract: EPA regulates the commercial 
development of new chemicals that 
have completed premanufacture notice 
(PMN) review. In a PMN review, the 
Agency assesses whether or not a 
chemical’s manufacture, import, 
process, distribution, use, or disposal 
outside the activities described in the 
PMN may present an unreasonable risk. 
EPA will issue Significant New Use 
Rules (SNURs) requiring 90-day 
notification to EPA from any 
manufacturer, importer, or processor 
who would engage in activities that are 
designated as significant new uses. 
Under the Expedited Follow-up Rule 
(EFUR) which became effective on 
October 12, 1989, EPA will identify 
such new chemicals and publish them 
in a batch SNUR 3-4 times per year. 
Chemicals that were subject to a 
proposed SNUR before the effective 
date of the EFUR or do not qualify 
under the EFUR, may be regulated 
individually by notice and comment 
rulemaking and are listed below. 


Timetable: 
Action 

NPRM: 84-1056 
NPRM: 86-566 


NPRM 
Final 


Date FR Cite 


06/11/86 51 FR21199 
12/08/87 52 FR 46496 
06/11/93 58 FR 32628 
12/00/04 

Final: 84-1056. 12/00/04 

Final: 86-566 12/00/04 

Regulatory Fiexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 1976; 
Sectors Affected: 325 Chemical 
Manufacturing; 324 Petroleum and Coal 
Products Manufacturing 

Agency Contact: Jim Alwood, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 

Phone: 202-564-8974 

Fax: 202 564-9490 

Email: alwood.jim@epamail.epa.gov 
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Rebecca Cool, Environmental Protection 
Agency, Office of Prevention, Pesticides 
and Toxic Substances, 7405M, 
Washington, DC 20460 

Phone: 202-564-9138 

Fax: 202 564-9490 

Email: cool.rebecca@epamail.epa.gov 


RIN: 2070—-AA59 


3313. SIGNIFICANT NEW USE RULE 
(SNUR); CHEMICAL-SPECIFIC SNURS 
TO EXTEND PROVISIONS OF 
SECTION 5(E) ORDERS 


Priority: Routine and Frequent 
Legal Authority: 15 USC 2604 
CFR Citation: 40 CFR 721 
Legal Deadline: None 


Abstract: When the Agency determines 
that uncontrolled manufacture, import, 
processing, distribution, use or disposal 
of a premanufacture notification (PMN) 
substance may present an unreasonable 
risk, it may issue a section 5(e) consent 
order to limit these activities. However, 
such orders apply only to the PMN 
submitter. Once the new substance is 
entered on the Toxic Substances 
Control Act (TSCA) chemical inventory, 
others can manufacture, import or 
process the substance without controls. 
Therefore, EPA extends the controls to 
apply to others by designating 
manufacture, import or processing of 
the substances for uses without the 
specified controls as significant new 
uses. Under the Expedited Follow-Up 
Rule, which became effective on | 
October 10, 1989 (54 FR 31314), EPA 
routinely publishes batch SNURs 
containing routine section 5(e) and 
non-5(e) SNURs. However, certain 
activities, such as modifications, 
withdrawals, revocations, and SNURs 
upon which comments are received in 
the direct final publication process, are 
subject to notice and comment 
rulemaking and are listed below. 


Timetable: 


Action Date FR Cite 


NPRM: Aromatic 
Amino Ether . 
(P90-1840) 

NPRM: Alkenyl Ether 
of Alkanetriol 
Polymer (930458) 

_ NPRM: Certain 
Chemical 

. Substances 
(91-—1299/95—1667; 
91-1298; 91-1297) 


06/06/94 59 FR 29255 
12/19/94 59 FR 65289 


09/09/98 63 FR 48157 


Action Date FR Cite 


12/00/04 


Final: Alkenyl Ether of 
Alkanetriol Polymer 
(93-458) 

Final: Aromatic Amino 
Ether (P90—1840) 

Final: Certain 
Chemical 
Substances 
(91—1299/95-1667; 
91-1298; 91-1297) 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: SAN No. 3495; 


Sectors Affected: 325 Chemical 
Manufacturing; 324 Petroleum and Coal 
Products Manufacturing 


Agency Contact: Jim Alwood, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 

Phone: 202-564-8974 

Fax: 202 564-9490 

Email: alwood.jim@epamail.epa.gov 


12/00/04 


12/00/04 


Rebecca Cool, Environmental Protection 
Agency, Office of Prevention, Pesticides 
and Toxic Substances, 7405M, 
Washington, DC 20460 

Phone: 202-564-9138 

Fax: 202 564-9490 

Email: cool.rebecca@epamail.epa.gov. 


RIN: 2070-AB27 


3314. TEST RULE; TESTING OF 
CERTAIN HIGH PRODUCTION 
VOLUME (HPV) CHEMICALS 


Regulatory Plan: This entry is Seq. No. 
130 in part II of this issue of the 
Federal Register. 


RIN: 2070-AD16 


3315. TSCA SECTION 8(A) 
PRELIMINARY ASSESSMENT 
INFORMATION RULES 


Priority: Routine and Frequent 


Legal Authority: 15 USC 2607(a) TSCA 
8(a) 


CFR Citation: 40 CFR 712 
Legal Deadline: None 


Abstract: These rules add chemicals to 
the list of chemicals and designated 
mixtures subject to the requirements of 
the Toxic Substances Control Act 
section 8(a) Preliminary Assessment 


Information Rule (40 CFR part 712). 
These chemicals have been identified 
by the Office of Pollution Prevention 
and Toxics, other EPA offices, and 
other Federal agencies, as well as 
recommended for testing consideration 


- by the Interagency Testing Committee. 


Manufacturers and importers are 
required to submit exposure-related 
data (EPA Form No. 7710-35) on the 
chemicals. These data will be used to 
monitor the levels of production, 
import and/or processing of these 
substances and the avenues of human 
and environmental exposure to these 
substances. These data will also 
support risk assessment and test rule 


- decisions. 
Timetable: 
Action Date FR Cite 
Final 37th ITC List 02/28/96 61 FR 7421 
Final 38th ITC List 10/29/96 61 FR 55871 
Final 38th ITC 12/11/96 61 FR65186 

List-Stay 

Final 38th-Tech Stay 01/07/98 63 FR 684 
Final 38th ITC-Rev 01/11/00 65 FR 1548 
Final 39th ITC List 01/11/00 65 FR 1548 
Final 41st ITC List 07/05/00 65 FR 41371 
Final 42nd ITC List 07/24/00 65 FR 45535 
Final 47th ITC List 07/26/01 66 FR 38955 
Final 51st ITC List 06/11/03 68 FR 34832 
Final 53rd ITC List 11/00/04 
Final 54th ITC List 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: Businesses 
Government Levels Affected: None 
Additional information: SAN No. 2178; 
Sectors Affected: 325 Chemical 


Manufacturing; 32411 Petroleum 


Refineries 
URL For More Information: 
www.epa.gov/oppt/chemtest 


Agency Contact: Gerry Brown, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 
Phone: 202-564-8086 

Fax: 202 564-4765 

Email: brown.gerry@epamail.epa.gov 


Joseph Nash, Environmental Protection 
Agency, Office of Prevention, Pesticides 
and Toxic Substances, 7405M, 
Washington, DC 20460 

Phone: 202-564-8886 

Fax: 202 564-4765 

Email: nash.joseph@epamail.epa.gov 


RIN: 2070—-AB08 
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_ 3316. TSCA SECTION 8(D) HEALTH 
AND SAFETY DATA REPORTING 
RULES 


Priority: Routine and Frequent 


Legal Authority: 15 USC 2607(d) TSCA 
8(d) 


CFR Citation: 40 CFR 716 
Legal Deadline: None 


Abstract: These rules require 
manufacturers, importers and 
processors to submit unpublished 
health and safety data on chemicals 
added to the requirements of the Toxic 
Substances Control Act section 8(d) 
Health and Safety Data Reporting Rule 
(40 CFR part 716). These chemicals 
have been identified by the Office of 
Pollution Prevention and Toxics, other 
EPA offices, and other Federal agencies, 
as well as recommended for testing 
consideration by the Interagency 
Testing Committee. 


Timetable: 


Action Date FR Cite 


Final: 38th ITC List 

Final: 38th ITC List — 
Stay 

Final: ITC List — Stay/ 
Technical 
Amentment 

. Final: 38th ITC List — 
Revocation 

Final: 51st ITC List 
(Actions From Lists 
43, 47, and 50). 

Final: 55th ITC List 06/00/05 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: SAN No. 1139; 


Sectors Affected: 325 Chemical 
Manufacturing; 32411 Petroleum 
Refineries 


URL For More Information: 
www.epa.gov/oppt/chemtest 


Agency Contact: Gerry Brown, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 

Phone: 202-564-8086 

Fax: 202 564-4765 

Email: brown.gerry@epamail.epa.gov 


10/29/96 61 FR 55871 
12/11/96 61 FR 65186 


01/07/98 63 FR 684 


01/11/00 65 FR 1548 


05/04/04 69 FR 24517 


John Harris, Environmental Protection 
Agency, Office of Prevention, Pesticides 
and Toxic Substances, 7405M, 
Washington, DC 20460 


Phone: 202-564-8156 
Fax: 202 564-4765 
Email: harris.john@epa.gov 


RIN: 2070—-AB11 


3317. TESTING AGREEMENT FOR 
PERFLUOROOCTANOIC ACID (PFOA) 


Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 2603 TSCA 
4 


CFR Citation: 40 CFR 790 to 799 
Legal Deadline: None 


Abstract: PFOA is a synthetic 
(manmade) chemical that does not 
occur naturally in the environment. 
EPA identified data gaps regarding the 
sources and exposure pathways of 
PFOA and is seeking additional data 
concerning the potential relationship 
between fluoropolymer and 
fluorotelomer based polymer chemicals 
and PFOA. EPA has invited interested 
parties to monitor or participate in 
negotiations for developing several 
industry sponsored testing programs 
concerning fluoropolymers and 
fluorotelomer based polymers which 
may metabolize or degrade to PFOA. 
These testing programs would be set in 
place preferably as publicly negotiated 
enforceable consent agreements (ECAs) 
under section 4 of the Toxic Substances 
Control Act (TSCA) among EPA, 
industry, and interested parties under 
section 4 of TSCA, but may also be 
established as negotiated memoranda of 
understanding (MOUs) where 
circumstances preclude moving forward ~ 
under ECAs. The goal of the PFOA ECA 
process is to better understand the 
sources and exposure pathways leading 
to the presence of PFOA in humans ~ 
and the environment. 


Timetable: 
Action Date 
Notice 12/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 
Additional Information: SAN No. 
3493.1; Split from RIN 2070-AB94. 
URL For More Information: 
www.epa.gov/oppt/chemtest 


Agency Contact: Greg Schweer, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 


FR Cite 


Phone: 202-564-8469 
Fax: 202 564-4765 
Email: schweer.greg@epamail.epa.gov 


Dave Williams, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 7405M, Washington, DC 
20460 

Phone: 202 564-8179 

Fax: 202 564-4765 

Email: williams.daver@epamail.epa.gov 


RIN: 2070-AJO6 


3318. © TESTING AGREEMENT FOR 


_DIETHANOLAMINE 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 2603 TSCA 
4; 15 USC 2611 TSCA 12 


_ CFR Citation: 40 CFR 790 to 799 


Legal Deadline: None 


Abstract: Section 4 of TSCA gives EPA 
the authority to require chemical 
manufacturers and processors to test 
existing chemicals. Under section 4, 
EPA can by rule require testing after 
finding that (1) a chemical may present 
an unreasonable risk of injury to 
human health or the environment, 
and/or the chemical is produced in 
substantial quantities and enters the 
environment in substantial quantities or 
there is or may be significant or 
substantial human exposure to the 
chemical, (2) the available data to 
evaluate the chemical are inadequate, 
and (3) testing is necessary to develop 
the needed data. The Chemical Testing 
Program in EPA’s Office of Pollution 
Prevention and Toxics (OPPT) also 
works with members of the U.S. 
chemical industry to develop needed 
data via TSCA section 4 Enforceable 
Consent Agreements (ECAs) and 
Voluntary Testing Agreements (VTAs). 
ECAs and VTAs are usually less 
resource intensive than formal TSCA 
rule-making and allow EPA.to consider 
agreed-upon pollution prevention and 
other types of product stewardship 
initiatives by the chemical! industry as 
a possible substitute for or adjunct to 
certain types of needed testing. EPA 
proposed health effects testing under 
TSCA section 4(a) for a number of 
hazardous air pollutants (HAPs), 
including diethanolamine (61 FR 
33178, June 26, 1996(FRL-4869-1), as 
amended by 62 FR 67466, December 
24, 1997 (FRL-5742-2). In the proposed 
HAPs test rule, as amended, EPA 
invited the submission of proposals for 
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developing needed HAPs data via 
ECAs, including developing 
pharmacokinetics studies that would 
permit extrapolation from oral data to 
predict risk from inhalation exposure. 
In response to EPA’s request for 
proposals for ECAs, the Alkanolamines 
Panel submitted a proposal on 
November 25, 1996 for alternative 
testing involving PK studies. 
ORD/NCEA performed a technical 
analysis of the proposal in November 
of 1997. A public meeting was held on 
February 24, 1998. The Aikanolamines 
Panel of ACC has submitted two update 
letters, one in April 1999 and one in 
May of 2003. Under this action, EPA 
will continue negotiations to develop 
an ECA that will provide health effects 
testing sufficient to meet the data needs 
specified in the proposed HAPs Section 
4 test rule, as amended. 


Timetable: 

Action Date FR Cite 
Final Action ECA 09/00/05 
Regulatory Fiexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Additional Information: SAN No. 
3493.4; Split from RIN 2070-AB94. 


URL For More Information: 
www.epa.gov/oppt/chemtest 


Agency Contact: Greg Schweer, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 

Phone: 202-564-8469 

Fax: 202 564-4765 

Email: schweer.greg@epamail.epa.gov 


Dave Williams, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 7405M, Washington, DC 
20460 

Phone: 202 564-8179 

Fax: 202 564-4765 

Email: williams.daver@epamail.epa.gov 


RIN: 2070-AJo9 


3319. @ TESTING AGREEMENT FOR 
HYDROGEN FLUORIDE 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 2603 TSCA 
4; 15 USC 2611 TSCA 12 


CFR Citation: 40 CFR 790 to 799 
Legal Deadline: None 


Abstract: Section 4 of TSCA gives EPA 
the authority to require chemical 
manufacturers and processors to test 
existing chemicals. Under section 4, 
EPA can by rule require testing after 
finding that (1) a chemical may present 


. an unreasonable risk of injury to 


human health or the environment, 
and/or the chemical is produced in 
substantial quantities and enters the 
environment in substantial quantities or 
there is or may be significant or 
substantial human exposure to the 
chemical, (2) the available data to 
evaluate the chemical are inadequate, 
and (3) testing is necessary to develop 
the needed data. The Chemical Testing 
Program in EPA’s Office of Pollution 
Prevention and Toxics (OPPT) also 
works with members of the U.S. 
chemical industry to develop needed 
data via TSCA Section 4 Enforceable 
Consent Agreements (ECAs) and 
Voluntary Testing Agreements (VTAs). 
ECAs and VTAs are usually less _ 
resource intensive than formal TSCA 
rulemaking and allow EPA to consider 
agreed-upon pollution prevention and 
other types of product stewardship 
initiatives by the chemical industry as 
a possible substitute for or adjunct to 
certain types of needed testing. EPA 
proposed health effects testing under 
TSCA section 4(a) for a number of 
hazardous air pollutants (HAPs), 
including hydrogen fluoride (61 FR 
33178, June 26, 1996 (FRL-4869-1), as 
amended by 62 FR 67466, December 
24, 1997 (FRL-5742-2). In the proposed 
HAPs test rule, as amended, EPA 
invited the submission of proposals for 
developing needed HAPs data via 


_ ECAs, including developing 


pharmacokinetics studies that would 
permit extrapolation from oral data to 
predict risk from inhalation exposure. 
In response to EPA’s request for 
proposals for ECAs, the Hydrogen 
Fluoride (HF) Panel submitted a 
proposal for alternative testing 
involving PK studies for HF on 
November 27, 1996. EPA responded to 
this proposal by letter on June 26, 1997, 
indicating that this approach could 
offer sufficient merit to proceed with 
ECA negotiations. Under this action, 
EPA will continue negotiations to 
develop an ECA for health effects 
testing sufficient to meet the data needs 
specified in the proposed HAPs Section 
4 test rule, as amended. 


Timetabie: 
Action Date FR Cite 
Final Action - ECA 07/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Additional Information: SAN No. 
3493.5; Split from RIN 2070-AB94. 


URL For More Information: 
www.epa.gov/oppt/chemtest 


Agency Contact: Greg Schweer, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 
Phone: 202-564-8469 

Fax: 202 564-4765 

Email: schweer.greg@epamail.epa.gov 


Dave Williams, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 7405M, Washington, DC 
20460 

Phone: 202 564-8179 

Fax: 202 564-4765 

Email: williams.daver@epamail.epa.gov 


RIN: 2070—AJ10 


3320. e TESTING AGREEMENT FOR 
PHTHALIC ANHYDRIDE 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 2603 TSCA 
4; 15 USC 2611 TSCA 12° 


CFR Citation: 40 CFR 790 to 799 
Legal Deadline: None 


Abstract: Section 4 of TSCA gives EPA 
the authority to require chemical 
manufacturers and processors to test 
existing chemicals. Under Section 4, 
EPA can by rule require testing after 
finding that (1) a chemical may present 
an unreasonable risk of injury to 
human health or the environment, 
and/or the chemical is produced in 
substantial quantities and enters the 
environment in substantial quantities or 
there is or may be significant or 
substantial human exposure to the 
chemical, (2) the available data to 
evaluate the chemical are inadequate, 
and (3) testing is necessary to develop 
the needed data. The Chemical Testing 
Program in EPA’s Office of Pollution 
Prevention and Toxics (OPPT) also 
works with members of the U.S. 
chemical industry to develop needed 
data via TSCA Section 4 Enforceable 
Consent Agreements (ECAs) and 


4 
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Voluntary Testing Agreements (VTAs). 
ECAs and VTAs are usually less 
resource intensive than formal TSCA 
rule-making and allow EPA to consider 
agreed-upon pollution prevention and 

’ other types of product stewardship 
initiatives by the chemical industry as 
a possible substitute for or adjunct to 
certain types of needed testing. EPA 
proposed health effects testing under 
TSCA section 4(a) for a number of 
hazardous air pollutants (‘‘“HAPs”’), 
including phthalic anhydride (61 FR 
33178, June 26, 1996 (FRL-4869-1), as 
amended by 62 FR 67466, December 
24, 1997 (FRL-5742-2). In the proposed 
HAPs test rule, as amended, EPA 
invited the submission of proposals for 
developing needed HAPs data via 
ECAs, including developing 
pharmacokinetics studies that would 
permit extrapolation from oral data to 
predict risk from inhalation exposure. 
In response to EPA’s request for 
proposals for ECAs, the Phthalic 
Anydride (PA) Panel submitted a 
proposal for alternative testing 
involving PK studies for PA on 
November 22, 1996. EPA responded to 
this proposal by letter on July 10, 1997, 
indicating that this approach could 
offer sufficient merit to proceed with 
ECA negotiations. Under this action, 
EPA will continue negotiations to 
develop an ECA for health effects 
testing sufficient to meet the data needs 
specified in the proposed HAPs Section 
4 test rule, as amended. 


Timetable: 


Action Date FR Cite” 


Final Action-—ECA 07/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Additional Information: SAN No. 
3493.7; Split from RIN 2070-AB94 


URL For More information: 
www.epa.gov/oppt/chemtest 


Agency Contact: Greg Schweer, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 

Phone: 202-564-8469 

Fax: 202 564-4765 


_ Email: schweer.greg@epamail.epa.gov 


Dave Williams, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 7405M, Washington, DC 
20460 

Phone: 202 564-8179 

Fax: 202 564-4765 

Email: williams.daver@epamail.epa.gov 
RIN: 2070-AJ11 


3321. © TESTING AGREEMENT FOR 
MALEIC ANHYDRIDE 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 2603 TSCA 
4; 15 USC 2611 TSCA 12 


CFR Citation: 40 CFR 790 to 799 
Legal Deadline: None 


Abstract: Section 4 of TSCA gives EPA 
the authority to require chemical 
manufacturers and processors to test 
existing chemicals. Under section 4, 
EPA can by rule require testing after 
finding that (1) a chemical may present 
an unreasonable risk of injury to 
human health or the environment, 
and/or the chemica! is produced in 
substantial quantities and enters the 
environment in substantial quantities or 
there is or may be significant or 
substantial human exposure to the 
chemical, (2) the available data to 


_evaluate the chemical are inadequate, 


and (3) testing is necessary to develop 
the needed data. The Chemical Testing 
Program in EPA’s Office of Pollution 
Prevention and Toxics (OPPT) also 
works with members of the U.S. 
chemical industry to develop needed 
data via TSCA section 4 Enforceable 
Consent Agreements (ECAs) and 
Voluntary Testing Agreements (VTAs). 
ECAs and VTAs are usually less 
resource intensive than formal TSCA 
rulemaking and allow EPA to consider 
agreed-upon pollution prevention and © 
other types of product stewardship 
initiatives by the chemical industry as 
a possible substitute for or adjunct to 
certain types of needed testing. EPA 
proposed health effects testing under 
TSCA section 4(a) for a number of 
hazardous air pollutants (HAPs), 
including maleic anhydride (61 FR 


33178, June 26, 1996 (FRL-4869-1), as 
amended by 62 FR 67466, December . 
24, 1997 (FRL-5742-2). In the proposed 
HAPs test rule, as amended, EPA 
invited the submission of proposals for 
developing needed HAPs data via 
ECAs, including developing 
pharmacokinetics studies that would 
permit extrapolation from oral data to 
predict risk from inhalation exposure. 
In response to EPA’s request for 
proposals for ECAs, the Maleic 
Anhydride (MA) Panel submitted a 
proposal for alternative testing 
involving PK studies for MA on 
November 8, 1996. EPA responded to 
Panel’s proposal by letter on July 10, 
1997, indicating that this approach 
could offer sufficient merit to proceed 
with ECA negotiations. Under this 
action, EPA will continue negotiations 
to develop an ECA for health effects 
testing sufficient to meet the data needs 
specified in the proposed HAPs section 
4 test rule, as amended. 


Timetable: 
Action Date 
Final Action ECA 07/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Additional Information: SAN No. 
3493.6; Split from RIN 2070-AB94. 


URL For More Information: 
www.epa.gov/oppt/chemtest 


Agency Contact: Greg Schweer, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 

Phone: 202-564-8469 

Fax: 202 564-4765 

Email: schweer.greg@epamail.epa.gov 


FR Cite 


Dave Williams, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 7405M, Washington, DC 
20460 

Phone: 202 564-8179 

Fax: 202 564-4765 

Email: williams.daver@epamail.epa.gov 


RIN: 2070—AJ13 
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3322. ASBESTOS MODEL 
ACCREDITATION PLAN REVISIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 2646 TSCA 
206 


CFR Citation: 40 CFR 763 


Legal Deadiine: Final, Statutory, 
November 28, 1992. 


Abstract: The Asbestos School Hazard 
Abatement Reauthorization Act 
(ASHARA) amended TSCA to require 
that EPA revise its asbestos model 
accreditation plan (MAP) to extend 
training and accreditation requirements 
to include persons performing certain 
asbestos-related work in public or © 
commercial buildings, to increase the 
minimum number of training hours 
required for accreditation purposes and 
to effect other changes necessary to 
implement the amendments. 


Timetable: 

Action Date FR Cite 
Model Plan 05/13/92 57 FR 20438 
Interim Final Rule 02/03/94 59 FR 5236 
Final Action 05/00/06 

Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
Local, State, Tribal 


Federalism: Undetermined 
Additional Information: SAN No. 3148; 


Sectors Affected: 611519 Other 
Technical and Trade Schools 


Agency Contact: Robert Courtnage, 
Environmental Protection Agency, 

_ Office of Prevention, Pesticides and 
Toxic Substances, 7404T, Washington, 
DC 20460 
Phone: 202-566-1081 
Fax: 202 566-0473 
Email: 
courtnage.robert@epamail.epa.gov 


Tony Baney, Environmental Protection 
Agency, Office of Prevention, Pesticides 
and Toxic Substances, 7404T, 
Washington, DC 20460 

Phone: 202-566-0514 

Fax: 202 566-0473 

Email: baney.tony@epamail.epa.gov 


RIN: 2070-AC51 


3323. LEAD FISHING SINKERS; 
RESPONSE TO CITIZENS PETITION 
AND PROPOSED BAN 


Priority: Other Significant 
Legal Authority: 15 USC 2605 TSCA 
6 


CFR Citation: 40 CFR 745 
Legal Deadline: None 


Abstract: On October 20, 1992, the 
Environmental Defense Fund (EDF), 
Federation of Fly Fishers, Trumpeter 
Swan Society, and North American 
Loon Fund petitioned EPA under 
section 21 of the Toxic Substances 
Control Act (TSCA), and the 
Administrative Procedure Act {APA), to 
initiate rulemaking proceedings under 
section 6 of TSCA to require that the 
sale of lead fishing sinkers be 
accompanied by an appropriate label or 
notice warning that such products are 
toxic to wildlife. EPA granted the 
petition, however, the Agency believes 
that a labeling provision would not 
adequately address the risk of injury to 
waterfowl and other birds (waterbirds), 
from ingestion of lead fishing sinkers. 
In addition, EPA also believes that zinc 
fishing sinkers adversely affect 
waterbirds, and can cause mortality. 
Therefore, EPA has proposed a rule 
under section 6(a) of TSCA to prohibit 
the manufacturing, processing, and 
distribution in commerce in the United 
States, of certain smaller size fishing 
sinkers containing lead and zinc, and 
mixed with other substances, including 
those made of brass. 


and Toxic Substances, 7404T, 
Washington, DC 20460 
Phone: 202-566-0521 

Fax: 202 566-0469 

Email: wilson.mike@epamail.epa.gov 


RIN: 2070—AC21 


Timetable: 

Action Date FR Cite 
ANPRM 05/13/91 56 FR 22096 
NPRM 03/09/94 59FR11122 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: 

Small Entities Affected: Businesses 
Government Levels Affected: Federal 
Additional Information: SAN No. 3252; 
Agency Contact: Julie Simpson, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7404T, Washington, 
DC 20460 

Phone: 202-566-1980 

Fax: 202 566-0471 

Email: simpson.julie@epamail.epa.gov 


- Mike Wilson, Environmental Protection 


Agency, Office of Prevention, Pesticides 


3324. LEAD-BASED PAINT 
ACTIVITIES; TRAINING, 
ACCREDITATION, AND E 
CERTIFICATION RULE AND MODEL 
STATE PLAN RULE—BRIDGES AND 
STRUCTURES 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: This action may 
affect State, local or tribal governments 
and the private sector. 


Legal Authority: 15 USC 2603; PL 
102-550 sec 402; PL 102-550 sec 404 


CFR Citation: 40 CFR 745 


Legal Deadline: Final, Statutory, April 
28, 1994. 


Abstract: The Residential Lead-Based 
Paint Hazard Reduction Act of 1992 
mandates EPA promulgate regulations 
governing lead-based paint (LBP) 
activities to ensure that individuals 
engaged in such activities are properly 
trained, that LBP training programs are 
accredited, and that contractors 
engaged in such activities are certified. 
In addition, EPA must promulgate a 
Model State program which may be 
adopted by any State which seeks to 
administer and enforce a State Program. 
EPA promulgated regulations for 
training and certification of training 
programs for LBP activities and child 
occupied facilities in 1996 (see 40 CFR 
745). Regulations for LBP activities in 
public and commercial buildings and 
bridges and other structures are still 
under development. 


Timetable: 
Action Date FR Cite 
NPRM 06/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: 


Government Levels Affected: Federal, 
Local, State, Tribal 


Federalism: Undetermined 
Additional Information: SAN No. 4376; 


Sectors Affected: 23411 Highway and 
Street Construction; 611519 Other 
Technical and Trade Schools 
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Agency Contact: Joel Wolf, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7404T, Washington, 
DC 20460 

Phone: 202-564-2228 

Fax: 202 566-0471 

Email: wolf.joel@epamail.epa.gov 


Julie Simpson, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 7404T, Washington, DC 
20460 

Phone: 202-566-1980 

Fax: 202 566-0471 

Email: simpson.julie@epamail.epa.gov 


RIN: 2070—AC64 


3325. LEAD-BASED PAINT 
ACTIVITIES; ABATEMENT 
AMENDMENTS FOR RENOVATION 
AND REMODELING 


Priority: Other Significant. Major under 


5 USC 801. 
Unfunded Mandates: Undetermined 


Legal Authority: 15 USC 2682 TSCA 
4 402; PL 102—550 sec 402(c)(3) 


CFR Citation: 40 CFR 745 


Legal Deadline: Final, Statutory, 
October 28, 1996. 


Abstract: In accordance with section 
402(c)(3) of the Toxic Substances 
Control Act (TSCA), EPA may consider 
introducing regulatory requirements for 
renovation and remodeling contractors 
who work in target housing and child- 
occupied facilities where, as a result of 
their work, lead hazards are created. In 
anticipation of these requirements, the 
Agency is reviewing the existing 
training and certification requirements 
for abatement contractors codified at 40 
CFR part 745, subpart L. The 
modifications to the abatement - 
requirements will ensure compatibility 
between the existing requirements and 
any future renovation requirements. 
This is necessary because there is 
considerable overlap between the 
workforce and techniques associated 
with the two regulated activities. These 
revisions will also provide an 
opportunity for the Agency to address 
minor technical and procedural 
amendments that correct long-standing 
errors in the existing requirements or 
update them based on program 
experiences to date. 


Timetable: 
Action Date FR Cite 
NPRM 06/00/06 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: Federal, 


‘Local, State, Tribal 


Federalism: Undetermined 
Additional Information: SAN. No. 3557; 


Sectors Affected: 23599 All Other 
Special Trade Contractors; 23551 
Carpentry Contractors; 53111 Lessors of 
Residential Buildings and Dwellings; 
23322 Multifamily Housing 
Construction; 23521 Painting and Wall 
Covering Contractors; 531311 


‘Residential. Property Managers; 23321 


Single Family Housing Construction; 
54138 Testing Laboratories 


Agency Contact: Mike Wilson, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and’ 
Toxic Substances, 7404T, Washington, 
DC 20460 

Phone: 202-566-0521 

Fax: 202 566-0469 

Email: wilson.mike@epamail.epa.gov 


Julie Simpson, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 7404T, Washington, DC 
20460 

Phone: 202-566-1980 

Fax: 202 566-0471 

Email: simpson.julie@epamail.epa.gov 
RIN: 2070-AC83 


3326. POLYCHLORINATED 
BIPHENYLS (PCBS); EXEMPTIONS 
FROM THE PROHIBITIONS AGAINST 
MANUFACTURING, PROCESSING, 
AND DISTRIBUTION IN COMMERCE 


Priority: Substantive, Nonsignificant 


Lega! Authority: 15 USC 2605 TSCA 
6(e)(3)(B) 


CFR Citation: 40 CFR 761 
Legal Deadline: None 


Abstract: Section 6(e)(3)(B) of the 
Toxic Substances Control Act (TSCA) 
provides that the Administrator may 
grant, by rule, exemptions from the 
prohibitions against manufacturing, 
processing and distribution in 
commerce of PCBs upon finding that 

1) no unreasonable risk to health or the 


* environment will occur, and 2) good 


faith efforts have been made by the 
petitioner to develop a substitute for 
PCB which does not pose an 
unreasonable risk of injury to health or 
the environment. 


Timetable: 

Action FR Cite 
NPRM 12/06/94 59 FR62875 
NPRM 1 09/17/02 67 FR 58567 
Final 1 01/31/03 68 FR 4934 
Final Action 12/00/07 


Regulatory Flexibility Analysis: 
Required: No 

Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional Information: SAN No. 2150, 
EDocket No. OPPT-2001-0013; 


Sectors Affected: 2211 Electric Power 
Generation, Transmission and 
Distribution; 31-33 Manufacturing; 5133 
Telecommunications. 


URL For More Information: 
www.epa.gov/pcb 


‘Agency Contact: Peter Gimlin, 


Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7404T, Washington, 
DC 20460 

Phone: 202-566-0515 

Fax: 202 566-0473 

Email: gimlin.peter@epamail.epa.gov 


Tony Baney, Environmental Protection 
Agency, Office of Prevention, Pesticides 
and Toxic Substances, 7404T, 
Washington, DC 20460 

Phone: 202-566-0514 

Fax: 202 566-0473 

Email: baney.tony@epamail.epa.gov 


RIN: 2070—AB20 


3327. POLYCHLORINATED 
BIPHENYLS (PCBS); DISPOSAL OF 
PCBS; IMPLEMENTATION ISSUES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 2607 TSCA 
6 


CFR Citation: 40 CFR 761 (Revision) 
Legal Deadline: None 


Abstract: This proposed regulation will 
clarify and expand on implementation 
issues that have arisen as a result of 
the publication of the 1998 PCB , 
Disposal Amendments (63 FR 35384). 
Topics will include but not be limited 
to, Use Authorizations, Public 
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Participation Process, Appeals Process, 
Natural Gas Pipelines, Testing and 
Analysis, Manifesting of PCB Waste, 
Publication Process for Validated 
Alternate Decontamination Solvents 
and PCB Analytical Methods and 
Storage of Dedicated PCB Equipment. 
The action to authorize certain non- 
liquid PCB applications is also. 
included in this action. _ 


Timetable: 


Action Date FR Cite 


NPRM 10/00/08 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
Local; State, Tribal 


Federalism: Undetermined 
Additional Information: SAN No. 4597; 


Sectors Affected: 31-33 Manufacturing; 
81 Other Services (except Public 
Administration); 54 Professional, 
Scientific and Technical Services; 92 
Public Administration; 53 Real Estate 
and Rental and Leasing; 48-49 
Transportation; 22 Utilities; 562 Waste 
Management and Remediation Services 


URL For More information: 
www.epa.gov/pcb 


Agency Contact: Sara McGurk, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7404T, Washington, 
DC 20460 

Phone: 202-566-0480 

Fax: 202 566-0473 

Email: mcgurk.sara@epamail.epa.gov 


Tony Baney, Environmental Protection 
Agency, Office of Prevention, Pesticides 
and Toxic Substances, 7404T, 
Washington, DC 20460 

Phone: 202-566-0514 

Fax: 202 566-0473 

Email: baney.tony@epamail.epa.gov 


RIN: 2070—AD52 


3328. TEST RULE; HAZARDOUS AIR 
POLLUTANTS (HAPS) 


Priority: Other Significant 


Legal Authority: 15 USC 2603 TSCA 
4; 15 USC 2611 TSCA 12 


CFR Citation: 40 CFR 790 to 799 
Legal Deadline: None 


Abstract: EPA is proposing health 
effects testing under TSCA section 4 in 


support of programs and activities 
required under section 112 of the Clean 
Air Act (CAA), governing Hazardous 
Air Pollutants (HAPs). Section 112 of 
the CAA directs EPA to determine the 
risk to health and the environment 
remaining after application of 
technology-based emissions standards 
to major and area sources. Section 112 
also sets forth a mechanism for revising 
and modifying the statutory list of 189 
HAPs under section 112{b), and 
requirements for an accidental release 
control program. These data will also 
be important for the right-to-know 
program given the large release of these 
chemicals to the atmosphere. In order 
to implement these and other programs 
and requirements under section 112, 
EPA must identify the health and 
environmental effects of potential 
concern from exposure to HAPs, 
ascertain the minimum data needed to 
adequately characterize those health 
and environmental effects, and assess 


’ the risks posed by HAPs. In addition, 


under section 103(d), EPA is required . 
to conduct a research program on the 
short- and long-term effects of air 
pollutants on human health, ascertain 
the minimum data needed to 
adequately characterize those health 
and environmental effects, and assess 
the risks posed by HAPs. 


Timetable: 


Action 


NPRM 

Supplemental NPRM 

Supplemental NPRM 
2 


Date FR Cite 


06/26/96 61 FR 33178 
12/24/97 62 FR 67466 
04/21/98 63 FR 19694 


06/00/06 


Regulatory Flexibility 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 
Additional Information: SAN No. 3487; 


Sectors Affected: 325 Chemical 
Manufacturing; 32411 Petroleum 
Refineries 


URL For More information: 
www.epa.gov/oppt/chemtest 


Agency Contact: Rich Leukroth, ~ 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 

Phone: 202-564-8167 

Fax: 202 564-4765 

Email: leukroth.rich@epamail.epa.gov 


NPRM — Reproposal 


Dave Williams, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 7405M, Washington, DC 
20460 

Phone: 202 564-8179 

Fax: 202 564-4765 

Email: williams. epa.gov 


RIN: 2070-AC76 


3329. TEST RULE; CERTAIN METALS 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 2603 TSCA 
4; 15 USG 2611 TSGA 12; 15. USC 2625 
TSCA 26 


CFR Citation: 40 CFR 790 to 799 
Legal Deadline: None 


Abstract: EPA is coordinating an 
evaluation of the data needs for 
assessing potential adverse affects that 
exposures to metals pose for health and 
the environment with the Agencies 
efforts to develop a framework for 
assessing potential risks from exposures 
to metals. This activity is intended to 
lead to EPA proposing a test rule under 
section 4(a) of the Toxic Substances 
Control Act (TSCA). A test rule would 
require manufacturers and processors of 
certain metals (beryllium, chromium, 
manganese, mercury, nickel, and 
selenium) to fulfill data needs 
identified by the Agency for Toxic 
Substances and Disease Registry 
(ATSDR), the National Toxicology 
Program (NTP) and EPA pursuant to 
the Comprehensive Environmental 
Response, Compensation and Liability 
Act (CERCLA) section 104(I), the Clean 
Air Act (CAA) section 112 and other 
statutes requiring risk assessments, 
health assessments, permits, standards, 
guidelines, listing/delisting, and other 
decisions affecting public health and 
the environment. Under CERCLA, 
ATSDR is to establish a list of priority . 
hazardous substances found at 
superfund sites, develop toxicological . 
profiles for the hazardous substances, 
identify priority data needs, and 
establish a research program obtaining 
the necessary data. This action is a 
component of ATSDR’s research 
program. Data from this action would 
provide specific information about the 
substances for the public and scientific 
communities. Data from this action 
would also be used to implement 
several provisions of section 112 of the 
CAA, including determining risks 
remaining after the application of 
technology based on standards under 
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section 112(d) of the CAA, estimating 
the risks associated with accidental 
releases, and determining whether or 
not substances should be removed from 
the CAA section (b)(1) list of HAPs 
(delisting). 


Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 
Additional Information: SAN No. 3882; 


Sectors Affected: 325 Chemical 
Manufacturing; 32411 Petroleum 
Refineries 


URL For More Information: 
www.epa.gov/oppt/chemtest 


Agency Contact: Robert Jones, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 

Phone: 202-564-8161 

Fax: 202 564-4765 

Email: jones.robert@epamail.epa.gov 


Greg Schweer, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 7405M, Washington, DC 
20460 
Phone: 202-564-8469 

Fax: 202 564-4765 

Email: schweer.greg@epamail.epa.gov 


RIN: 2070—AD10 


3330. TESTING AGREEMENT FOR 
CERTAIN OXYGENATED FUEL 
ADDITIVES 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 2603 TSCA 
4; 15 USC 2611 TSCA 12; 15 USC 2625 
TSCA 26 


CFR Citation: 40 CFR 790 to 799 
Legal Deadline: None 


Abstract: EPA’s Office of Air and 
Radiation (OAR), in the administration 
of section 211 of the Clean Air Act 
(CAA), has requested that OPPT use its 
TSCA section 4 testing authority to 
obtain health effects data on a number 
of Oxygenated Fuel Additives (OFAs). 
These data are needed by EPA and 
others to increase understanding of the 
toxicity of these substances 
individually and in comparison to each 


other as well as to other OFAs such 
as methyl t-butyl ether (MTBE). EPA 
will be soliciting interested parties to 
work on an Enforceable Consent 
Agreement (ECA) under TSCA section 
4. through which responsible parties 
can agree to provide data to EPA. 
Although not currently a rulemaking, 
EPA is including this in the Regulatory 
Agenda to inform the public of this 
activity which will have a regulatory 
impact once an ECA is finalized. 


Timetable: 


Action Date FR Cite 


Notice Soliciting 12/00/05 
Participation 


Notice ECA 12/00/07 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: SAN No. 4174; 


Sectors Affected: 325 Chemical | 
Manufacturing; 32411 Petroleum 
Refineries 


URL For More Information: 
www.epa.gov/oppt/chemtest 


Agency Contact: Ward Penberthy, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, 7405M, 
Washington, DC 20460 

Phone: 202-564-8171 

Fax: 202 564-4765 

Email: 
penberthy.ward@epamail.epa.gov 


George Semeniuk, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic _ 
Substances, 7405, Washington, DC 
20460 
Phone: 202-564-8174 

Fax: 202-564-4765 

Email: 
semeniuk.george@epamail.epa.gov 
RIN: 2070-AD28 


3331. TEST RULE; MULTIPLE 
SUBSTANCE RULE FOR THE 
TESTING OF DEVELOPMENTAL AND 
REPRODUCTIVE TOXICITY 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 2603 TSCA 
4; 15 USC 2607(a) TSCA 8; 15 USC 
2611 TSCA 12; 15 USC 2625 TSCA 26 


CFR Citation: 40 CFR 790 to 799; 40 
CFR 704 


Legal Deadline: None 


Abstract: EPA is reproposing a test rule 
under section 4 of the Toxic Substances 
Control Act (TSCA) that would require 
manufacturers, defined by statute to 
include importers, and processors of 


- seven (7) substances to conduct testing 


for developmental and/or reproductive 
toxicity. EPA is also proposing 
reporting rules for two of the seven 
substances. Thesé rules would require 
the reporting of production volumes so 
it will be possible to determine when 
the testing program can be triggered for 
the two substances without causing a 
significant impact on revenues. This is 
a reproposal of a test rule announced 
March 4, 1991 (56 FR 9092). 


Timetable: 
Action 


Date FR Cite 


NPRM Original 03/04/91 56 FR 9092 
NPRM-—Reproposal 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 
Additional Information: SAN No. 4395; 


Sectors Affected: 325 Chemical 
Manufacturing; 32411 Petroleum 
Refineries 


URL For More Information: 
www.epa.gov/oppt/chemtest 


Agency Contact: Catherine Roman, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 

Phone: 202-564-8172 

Fax: 202 564-4765 

Email: 
roman.catherine@epamail.epa.gov 


Greg Schweer, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic - 
Substances, 7405M, Washington, DC 
20460 

Phone: 202-564-8469 

Fax: 202 564-4765 
Email: schweer.greg@epamail.epa.gov 
RIN: 2070—AD44 


3332. SIGNIFICANT NEW USE RULE 


(SNUR); REFRACTORY CERAMIC 


FIBERS (RCFS) 
Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 2604 TSCA . 
5; 15 USC 2605 TSCA 6 


CFR Citation: 40 CFR 704; 40 CFR 721 
Legal Deadline: None 
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Abstract: EPA has instituted a program 
to monitor the commercial 
development of existing chemicals of 
concern and/or to gather information to 
support risk assessments on such 
chemicals. As these chemicals are 
identified, EPA will initiate 
rulemakings under the Toxic 
Substances Control Act (TSCA) sections 
5 and/or 6 to require reporting by the 
‘manufacturers, importers and/or 
processors of these chemicals. 


Timetable: 

Action Date FR Cite 
NPRM Original 03/21/94 59 FR 13294 
Final Action 09/00/08 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional Information: SAN No. 3528; 


Sectors Affected: 327999 All Other 
Miscellaneous Nonmetallic Mineral 
Product Manufacturing 


Agency Contact: Robert Courtnage, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7404T, Washington, 
DC 20460 

Phone: 202-566-1081 

Fax: 202 566-0473 

Email: 
courtnage.robert@epamail.epa.gov 


Peter Gimlin, Environmental Protection 
Agency, Office of Prevention, Pesticides 
and Toxic Substances, 7404T, 
Washington, DC 20460 

Phone: 202-566-0515 

Fax: 202 566-0473 

Email: gimlin.peter@epamail.epa.gov 

_ RIN: 2070-AC37 


3333. VOLUNTARY HIGH 
PRODUCTION VOLUME (HPV) 
CHEMICAL CHALLENGE PROGRAM 


Priority: Other Significant 


Legal Authority: 15 USC 2601 et seq 
(TSCA) 


CFR Citation: None 
Legal Deadline: None 


Abstract: One of the key components 
of the Chemical Right-to-Know 
(ChemRTK) Initiative is the HPV 
Challenge Program. The goal of this 
program is to ensure that a baseline set 
of health and environmental effects 
data on approximately 2,800 high 


production volume (HPV) chemicals is 


made available to EPA and the public. | 


U.S. HPV chemicals are industrial 
chemicals that are manufactured or 
imported into the United States in 
volumes of 1 million pounds or more 
per year. U.S. manufacturers and 
importers of HPV chemicals were 
invited to voluntarily sponsor 


_ chemicals in the HPV Challenge 


Program. Sponsorship entails the. 
identification and initial assessment of 
the adequacy of existing information, 
the conduct of new testing only if 
adequate information does not exist, 
and making the new and existing test 
results available to the public. Any 
needed testing on the HPV chemicals 
in the HPV Challenge Program should 
be completed by 2004 with all data 
available to the public by 2005. The 
Agency intends to consider specific 
chemicals which are not voluntarily 
sponsored in the HPV Challenge 
Program as candidates for test rules 
under section 4 of the Toxic Substances 
Control Act (TSCA). Although this 
Initiative is not a rulemaking, EPA has 
included it in the Regulatory Agenda 
to inform the public. 


Timetable: 

Action Date FR Cite 

Notice 12/26/00 65 FR 81686 

Notice: Initiative 12/00/05 ; 
Complete 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


_ Additional Information: SAN No. 4176; 


See also items identified under the 
following RINs 2070-AD09; 2070-AD38; 
RIN 2070-AD16; RIN 2070-AC27. 


Sectors Affected: 325 Chemical 
Manufacturing; 32411 Petroleum 
Refineries 


URL For More Information: 
www.epa.gov/chemrtk/volchall.htm 


Agency Contact: Diane Sheridan, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 

Phone: 202-564-8176 

Fax: 202 564-4775 

Email: sheridan.diane@epamail.epa.gov 


Jim Alwood, Environmental Protection 
Agency, Office of Prevention, Pesticides 
and Toxic Substances, 7405M, 
Washington, DC 20460 


Phone‘ 202-564-8974 
Fax: 202 564-9490 
Email: alwood.jim@epamail.epa.gov 
RIN: 2070—AD25 


3334. TSCA POLICY STATEMENT ON 
OVERSIGHT OF TRANSGENIC 
ORGANISMS (INCLUDING PLANTS) 


Priority: Other Significant 
Legal Authority: 15 USC 2604 
CFR Citation: 40 CFR 720 
Legal Deadline: None 


_ Abstract: As a follow-up to the final 


Biotechnology Rule under the Toxic 
Substances Control Act (TSCA) EPA 
intends to address TSCA oversight of 
transgenic plants and other organisms. 
Recent information indicates that 
transgenic plants and other organisms 
are being developed for uses which 
appear to be subject to TSCA 
jurisdiction. For example, plants are 
being genetically modified to produce 
industrial grade, rather than food grade, 
oils. Many of these plants are subject 
to oversight by the Animal and Plant 
Health Inspection Service (APHIS) of 
the U.S. Department of Agriculture ° 
while being tested in the environment. 
Following APHIS approval of a petition - 
for non-regulated status filed pursuant 
to APHIS’ regulations implementing the 
Federal Plant Pest Act at 7 CFR part 
340, however, these plants cease to be 
subject to regulation by USDA. 
Additionally, transgenic animals that 
are not under the jurisdiction of FDA 
appear to be subject to TSCA. Such 
animials may be genetically improved 
livestock for commercial purposes. The 
policy statement would address 
whether EPA should exercise 
jurisdiction under TSCA over such 
transgenic organisms prior to their 
commercial use. 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Fiexibility Analysis 
Required: Undetermined 


Smail Entities Affected: Businesses 
Government Levels Affected: Federal 
Additional Information: SAN No. 4598; 
Agency Contact: Flora Chow, 


_ Environmental Protection Agency, 


Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 
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Phone: 202-564-8983 
Fax: 202 564-9062 
Email: chow. flora@epamail.epa.gov 


Rebecca Cool, Environmental Protection 
Agency, Office of Prevention, Pesticides 
and Toxic Substances, 7405M, 
Washington, DC 20460 

Phone: 202-564-9138 

Fax: 202 564-9490 

Email: cool.rebecca@epamail.epa.gov 


RIN: 2070—-AD53 


3335. LEAD; AMENDMENTS TO | 
REQUIREMENTS FOR DISCLOSURE 
OF KNOWN LEAD-BASED PAINT OR 
LEAD-BASED PAINT HAZARDS IN 
TARGET HOUSING 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 42 USC 4852d 


CFR Citation: 40 CFR 745.100; 40 CFR 
745.101; 40 CFR 745.102; 40 CFR 
745.103; 40 CFR 745.107; 40 CFR 
745.110; 40 CFR 745.113; 40 CFR 
745.115; 40 CFR 745.118; 40 CFR 
.745.119 


Legal Deadline: None 


Abstract: Amendments will clarify to 
which target housing transactions the 
rule applies; add or clarify definitions 
of important terms; clarify the 
disclosure responsibilities of agents; 
clarify what information must be 
disclosed; clarify recordkeeping 
requirements to support enforcement; 
and will amend existing regulatory text 
to resolve some inconsistent 
interpretations and to incorporate 
interpretations that have been issued 
through guidance. Small businesses and 
State/local/tribal governments that sell 
or lease target housing will be affected 
in that they will need to become 
familiar with new/revised requirements 
that apply to these transactions. Overall 
burden is not expected to increase 
significantly. 

Timetable: 

Action Date 
NPRM 06/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State, Tribal 


Federalism: Undetermined 
Additional Information: SAN No. 4777; 


FR Cite 


Sectors Affected: 92511 
Administration of Housing Programs; 
53111 Lessors of Residential Buildings 
and Dwellings; 53121 Offices of Real 
Estate Agents and Brokers; 522292 Real 
Estate Credit; 531311 Residential 
Property Managers 


Agency Contact: Cindy Wheeler, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7404T, Washington, 
DC 20460 


Phone: 202-566-0484 


Fax: 202 566-0470 
Email: wheeler.cindy@epamail.epa.gov 


Julie Simpson, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 7404T, Washington, DC 
20460 


Phone: 202-566-1980 


Fax: 202 566-0471 
Email: simpson.julie@epamail.epa.gov 
RIN: 2070-AD64 


3336. © TESTING AGREEMENT FOR 
ARYL PHOSPHATES (ITC LIST 2) 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 2603 TSCA 
4; 15 USC 2611 TSCA 12 


CFR Citation: 40 CFR 790 to 799 
Legal Deadline: None 


Abstract: On January, 17, 1972 (57 FR 
2138), EPA published a proposed TSCA 
Section 4 test rule covering a number 
of aryl phosphate base stocks. On 
March 30, 1993, EPA announced 
initiation of negotiations with the Aryl 
Phosphates Panel of the Chemical 
Manufacturers Association (now the 
American Chemistry Council or ACC) - 


_to develop a TSCA Section 4 


Enforceable Consent Agreement (ECA) 
for aryl phosphate base stocks as an 
alternative approach to testing under 
the proposed rule (58 FR 16669). On 
October 9, 1998, EPA sent letters to the 
Chief Executive Officers of companies, 
including those who were participating 
in the development of this ECA, to 
announce EPA’s High Production 
Volume (HPV) Chemical Challenge 
Program. Consistent with the 
international OECD Screening 
Information Data Set (SIDS) Program, 
EPA’s HPV Challenge Program 
encourages US chemical producers and 
importers to voluntarily provide 
existing screening level data, or, if none 
exist, to develop such data on US HPV 


chemicals. Because some overlap of 


testing requirements in the HPV 


Challenge and this ECA initiative were 
identified, the industry committed to 
develop the screening level data for the 
HPV Challenge Program before 
continuing with further development of 
the ECA. In this way, results from the 
HPV Challenge program would feed 
back into consideration of needs for the 
ECA testing and, where possible, could 
avert some or all of the overlap testing 
requirements. After completion of the 
industry’s commitments under the HPV 
Challenge Program, EPA will evaluate 
the need for any additional testing of 
the subject AP base stocks under an 
ECA. 


Timetable: 


Action 
ANPRM 


Date FR Cite 


12/29/83 48 FR 57452 
NPRM 01/17/92 57FR2138 
Final Action -ECA To Be Determined 


Regulatory Flexibility Analysis 
Required: No 
Government Levels Affected: Federal 


Additional information: SAN No. 
3493.2; Split from RIN 2070-AB94. 


URL For More Information: 
www.epa.gov/oppt/chemtest 


Agency Contact: Greg Schweer, 
Environmental Protection Agency, 
Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 

Phone: 202-564-8469 

Fax: 202 564-4765 

Email: schweer.greg@epamail.epa.gov 


. Dave Williams, Environmental 


Protection Agency, Office of 
Prevention, Pesticides and Toxic 5 
Substances, 7405M, Washington, DC 
20460 

Phone: 202 564-8179 

Fax: 202 564-4765 

Email: williams.daver@epamail.epa.gov 


RIN: 2070—AJO07 


3337. ¢e TEST RULE; BROMINATED 
FLAME RETARDANTS (BFRS) 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 2603 TSCA 
4; 15 USC 2611 TSCA 12 


CFR Citation: 40 CFR 790 to 799 
Legal Deadline: None 


Abstract: On June 25, 1991 (56 FR 
29140), EPA issued a proposed TSCA 
Section 4 Test Rule for hedlth and 
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environmental effects and chemical fate 
testing of 5 brominated flame 
retardants. Since issuing that proposed 
rule, all of the subject chemical 
substances have been ‘‘adopted”’ under 
the international OECD HPV Screening 
Information Data Set (SIDS) Program, 
EPA’s voluntary US HPV Chemical 
Challenge Program, and/or EPA’s 
Voluntary Children’s Chemical 
Evaluation Program (VCCEP). 
Information obtained under these 
various data collection/development 
programs will be used to inform EPA’s 
decision regarding the need to re- 

- propose and ultimately finalize this 
TSCA Section 4 Test Rule for some or 


all of the subject chemicals and for 
which endpoints they should be tested. 


Timetable: 


Action Date FR Cite 


NPRM 
Final Action 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 
Additional Information: SAN No. 


06/25/91 56 FR 29140 


- 3493.3; Split from RIN 2070-AB94. 


URL For More Information: 
www.epa.gov/oppt/chemtest 
Agency Contact: Greg Schweer, 
Environmental Protection Agency, 


To Be Determined | 


Office of Prevention, Pesticides and 
Toxic Substances, 7405M, Washington, 
DC 20460 

Phone: 202-564-8469 

Fax: 202 564—4765' 

Email: schweer.greg@epamail.epa.gov 


Dave Williams, Environmental 
Protection Agency, Office of 
Prevention, Pesticides and Toxic 
Substances, 7405M, Washington, DC 
20460 

Phone: 202 564-8179 

Fax: 202 564-4765 

Email: williams.daver@epamail.epa.gov 


RIN: 2070—AJo8 


Environmental Protection Agency (EPA) 
Emergency Planning and Community Right—to—Know Act (EPCRA) 


Proposed Rule Stage 


3338. EMERGENCY PLANNING AND 

COMMUNITY RIGHT—-TO-KNOW ACT: 
MODIFICATION TO THE THRESHOLD 
PLANNING QUANTITY 
METHODOLOGY FOR THE 
EXTREMELY HAZARDOUS 
SUBSTANCES THAT ARE SOLIDS IN 
SOLUTION 


Priority: Other Significant 
Legal Authority: 42 USC 11001 
CFR Citation: 40 CFR 355 
Legal Deadline: None 


Abstract: EPA is considering an 
alternative approach for the threshold 
planning quantity (TPQ) for chemicals 
on the Extremely Hazardous Substances 
(EHS) List that are handled as solids 
in solution. The current TPQ for solids 
in solution is based on a very 
conservative assumption that the entire 
quantity of the solid chemical at a 
facility could potentially be released to 
air in event of an accident. EPA will 
propose a rule to revise the TPQ for 
solids in solution and seek comment 
on an alternative approach based on 
industry’s request to revisit the TPQ 
rationale for the chemical paraquat 
dichloride (handled as a solid in 
aqueous solution). Use of this 
experimental data would likely raise 
the TPQ for solids in solution and 
result in relieving some facilities 
(number and type unknown at this 
time) from the regulatory emergency 
planning and notification requirements 
under Section 302-304 of the 
Emergency Planning and Community 
Right-to-Know Act (EPCRA). EPA will 


evaluate various experimental data for 
accidental air releases of solutions 
containing solid chemicals when 
developing revised TPQs. EPA would 
also seek public comment on the 
appropriateness of considering aerosol 
size as a factor for potential off-site 
exposure to communities. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Additional Information: SAN No. 4753; 


Agency Contact: Kathy Franklin, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5104A, Washington, DC 20460 

Phone: 202-564-7987 

Fax: 202 564-8444 

Email: franklin.kathy@epamail.epa.gov 


Sicy Jacob, Environmental Protection 
Agency, Solid Waste and Emergency 


‘Response, 5104A, Washington, DC 


20460 

Phone: 202-564-8019 

Fax: 202 564-8233 

Email: jacob.sicy@epamail.epa.gov 


RIN: 2050—AF08 


3339. TRI; RESPONSES TO PETITIONS 
RECEIVED TO ADD OR DELETE OR 
MODIFY CHEMICAL LISTINGS ON THE 
TOXIC RELEASE INVENTORY 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 42 USC 11013 EPCRA 
313 - 


CFR Citation: 40 CFR 372 
Legal Deadline: None 


Abstract: This is an ongoing action to 
cover all chemical petitions received by 
the TRI Program. These actions grant 
or deny petitions received to add or 
delete or modify chemicals on the list 
of toxic chemicals under section 313 
of the Emergency Planning and 
Community Right to Know Act 
(EPCRA) that are subject to reporting 
under the Toxic Chemical Release 
Reporting Rule. The actions cover 
individual chemicals or groups of. 
chemicals for which petitions have 
been received. : 


_ Timetable: 


Action 


Notice-DBNPA 
NPRM-Diisononyl 
Phthalate 
Report—Alloys 
Response— 
Acetonitrile 
Response—Chromium 06/00/05 
Antimony Titanate 
Final—Diisononyl 
Phthalate 
FinaI-DBNPA 


Date FR Cite 


10/27/95 60 FR 54949 
09/05/00 65 FR 53681 


08/22/01 66 FR 44107 
05/00/05 


12/00/05 


To Be Determined 


} 
| 
q 
| 
| 
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EPA—Emergency Planning and Community Right—to—Know Act (EPCRA) 


Proposed Rule Stage 


Action Date FR Cite 


Response—19 Volatile 
Cortosion Inhibitor 
Chemicals 

Response-Nitrogen 
Tetroxide 

Regulatory Fiexibility Analysis 

Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State 


To Be Determined 


To Be Determined 


Additional Information: SAN No. 2425; 


Formerly listed as RIN 2070-ACO0. 
Statutory deadline: Within 180 days of 
receipt the Agency must either initiate 
rulemaking or explain why not in the , 
Federal Register. Manufacturing 
industries in SIC codes 20-39 plus the 
following industries and SIC codes: 
Metal Mining (SIC code 10 except SIC 
codes 1011, 1081, and 1094); Coal 
Mining (SIC code 12 except SIC code 
1241); Electric Utilities (SIC codes 
4911, 4931, 4939); Commercial 
Hazardous Waste Treatment (SIC code 
4953); Chemicals and Allied Products- 
Wholesale (SIC code 5169); Petroleum 
Bulk Terminals and Plants (SIC code 
5171); and, Solvent Recovery Services 
(SIC code 7389). 


URL For More Information: 
www.epa.gov/tri 


Agency Contact: Daniel Bushman, 
Environmental Protection Agency, 
Office of Environmental Information, 
2844T, Washington, DC 20460 
Phone: 202-566-0743 

Fax: 202 566-0741 

Email: 
bushman.daniel@epamail.epa.gov 


John Dombrowski, Environmental 
Protection Agency, Office of 
Environmental Information, 2844T, 
Washington, DC 20460 

Phone: 202-566-0742 

Fax: 202-566-0741 

Email: 
dombrowski.john@epamail.epa.gov 
RIN: 2025-AA00 


3340. ADDITION OF TOXICITY 
EQUIVALENCY (TEQ) REPORTING 
AND QUANTITY DATA FOR 
INDIVIDUAL MEMBERS OF THE 
DIOXIN AND DIOXIN-LIKE 
COMPOUNDS CATEGORY UNDER 
EPCRA, SECTION 313 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 11001 et seq 


CFR Citation: 40 CFR 372 
Legal Deadline: None 


Abstract: Under section 313 of the 
Emergency Planning and Community 


Right-to-Know Act (EPCRA) {i.e., the 


Toxics Release Inventory (TRI)), dioxin 
and dioxin-like compounds are 


reported in units of grams for the 


category. This project will add toxic 
equivalency (TEQ) reporting for the 
category and quantity data for 
individual members of the category to 
the grams only reporting currently 
required for the category under EPCRA 
section 313. TEQs are a weighted 
quantity measure based on the toxicity 
of each dioxin congener relative to the 
most toxic dioxin congeners, 2,3,7,8- 
tetrachlorodibenzo-p-dioxin and | 
1,2,3,7,8-pentachlorodibenzo-p-dioxin. 
The addition of TEQ reporting will 
allow better understanding of the 
releases and waste management 
quantities currently reported to the TRI 
for dioxin and dioxin-like compounds. 
TEQ reporting will also make it easier 
to compare TRI data on dioxin and 
dioxin-like compounds with other EPA 
activities which present data on dioxin 
and dioxin-like compounds in terms of 
TEQs. Several industry groups have 
written OMB supporting the addition 
of TEQ reporting to TRI. 


Timetable: 


Action Date FRR Cite 


NPRM 01/00/05 
Final Action 11/00/05 


Regulatory Flexibility — 
Required: No 


Small Entities Affected: 


Government Levels Affected: Federal, 
State 


Additional Information: SAN No. 4692; 
TRI has not converted to NAICS so the 
Standard Industrial Classification. (SIC) 
Codes are listed: SIC Code 10 Metal 
Mining (except SIC codes 1011, 1081, 
and 1094), SIC Code 12 Coal Mining 
(except SIC code 1241), SIC Code 20- 
39 Manufacturing, SIC Codes 4911, 
4931, and 4939 Electric Utilities 
(limited to facilities that combust coal 
and/or oil for the purpose of generating 
power for distribution in commerce), 
SIC Code 4953 Commercial Hazardous 
Waste Treatment (limited to facilities 
regulated under the RCRA, subtitle C, 
42 U.S.C. section 6921 et seq.), SIC 
Code 5169 Chemicals and Allied 
Products-Wholesale, SIC Code 5171 


- Petroleum Bulk Terminals and Plants, 


" SIC Code 7389 Solvent Recovery 


Services (limited to facilities primarily 
engaged in solvent recovery services on 
a contract or fee basis). 


URL For More information: 
www.epa.gov/tri 


Agency Contact: Daniel Bushman, 
Environmental Protection Agency, 
Office of Environmental Information, 
2844T, Washington, DC 20460 
Phone: 202-566-0743 

Fax: 202 566-0741 

Email: 
bushman.daniel@epamail.epa.gov 


John Dombrowski, Environmental 
Protection Agency, Office of 
Environmental Information, 2844T, 
Washington, DC 20460 

Phone: 202-566-0742 

Fax: 202-566-0741 

Email: 
dombrowski.john@epamail.epa.gov 
RIN: 2025-AA12. 


3341. TOXICS RELEASE INVENTORY 
REPORTING BURDEN REDUCTION 
RULE 


Regulatory Plan: This entry is Seq. No. 
125 in part Il of this issue of the 
Federal Register. 


RIN: 2025-AA14 


3342. e TRI REPORTING FORMS 
MODIFICATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 11023 et seq 
CFR Citation: 40 CFR 372 
Legal Deadline: None 


Abstract: EPA is simultaneously 
undertaking two rulemakings with the 
aim of reducing burden on the Toxics ~ 
Release Inventory (TRI) reporting 
community while maintaining the 
practical utility of TRI data consistent 
with the goals and statutory 
requirements of the TRI program. This 
Agency action is intended to propose 
and enact several relatively 
noncontroversial modifications to TRI’s 
reporting forms (Form R and Form A). 


Timetable: 
Action 


NPRM 01/00/05 
Final Action 06/00/05 


Regulatory Flexibility 
Required: No 


Small Entities Affected: No 


‘Date Cite 
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Proposed Rule Stage 


Government Levels Affected: None 
Additional Information: SAN 4938 
Agency Contact: Shelley Fudge, 
Environmental Protection Agency, 


Office of Environmental Information, 
2844T, Washington, DC 20460 


Phone: 202 566-0674 
Fax: 202 566-0741 
Email: fudge.shelley@epa.gov 


Kevin Donovan, Environmental 
Protection Agency, Office of 


Environmental Information, 2844T, 
Washington, DC 20460 

Phone: 202-566-0676 

Fax: 202-566-0715 

Email: donovan.kevin-e@epa.gov 


RIN: 2025—-AA15 


Environmental Protection Agency (EPA) 
Emergency Planning and Community Right—to—Know Act (EPCRA) 


Final Rule Stage 


3343. RESPONSE TO A PETITION 
REQUESTING DELETION OF 
PHOSMET FROM THE EXTREMELY 
HAZARDOUS SUBSTANCES (EHS) 
LIST . 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 11002; 42 
USC 11004; 42 USC 11048 


CFR Citation: 40 CFR 355 
Legal Deadline: None 


Abstract: EPA has received a petition 
requesting that phosmet be removed _ 
from the list of Extremely Hazardous 
Substances (EHS) under the Emergency 
Planning and Community Right-to- 
Know Act (EPCRA). The petitioner 
claims that phosmet does not meet the 
acute toxicity criteria for listing. The 
proposed rule was published on 
November 12, 2003. EPA received nine 
comments, eight of those were from 
organizations which supported the 
delisting of phosmet. EPA is in the 
process of finalizing this action. 


Timetable: 


Action Date FR Cite 


NPRM 11/12/03 68 FR 64041 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


‘Small Entities Affected: No 
’ Government Levels Affected: None 
Additional Information: SAN No. 3994; 


Sectors Affected: 42291 Farm Supplies 
Wholesalers; 11133 Noncitrus Fruit and 
Tree Nut Farming; 111421 Nursery and 
Tree Production 


Agency Contact: Kathy Franklin, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5104A, Washington, DC 20460 

Phone: 202-564-7987 

Fax: 202 564-8444 

Email: franklin.kathy@epamail.epa.gov 


Sicy Jacob, Environmental Protection 
Agency, Solid Waste and Emergency 
Response, 5104A, Washington, DC 
20460 

Phone: 202-564-8019 

Fax: 202 564-8233 

Email: jacob.sicy@epamail.epa.gov 


RIN: 2050-AE42 


3344. TOXIC RELEASE INVENTORY 
(TRI) REPORTING REQUIREMENTS 
FROM STANDARD INDUSTRIAL 
CLASSIFICATION (SIC) CODES TO 
NORTH AMERICAN INDUSTRIAL 
CLASSIFICATION SYSTEM (NAICS) 
CODES 


Priority: Info./Admin./Other 


- Legal Authority: Not Yet Determined 


CFR Citation: 40 CFR 372 
Legal Deadline: None 


Abstract: The Office of Management 
and Budget (OMB) published a Federal 
Register Notice of finak,decision (62 FR 


68) to adopt the North American 


Industry Classification System (NAICS) 
for the United States. This milemaking 
initiates the conversion from TRI 
Reporting using Standard Industrial 
Classification (SIC) codes to TRI 
Reporting using NAICS codes. The TRI 
Program will convert to NAICS without 
producing any changes in the facilities 


that are now subject to TRI reporting. 
Therefore, there should be no increased 
burden resulting from this action. 


Timetable: 
Action 


NPRM 
Final Action 


Date Cite 


03/21/03 68 FR 13872 
05/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State 


Additional Information: SAN No. 4595; 


Sectors Affected: 212 Mining (except 
Oil and Gas); 221 Utilities; 562 Waste 
Management and Remediation Services; 
422 Wholesale Trade, Nondurable 
Goods 


URL For More Information: 
www.epa.gov/tri 


Agency Contact: Judith Kendall, 
Environmental Protection Agency, 
Office of Environmental Information, 
2844T, Washington, DC 20460 

Phone: 202-566-0750 

Fax: 202 566-0741 

Email: kendall.judith@epamail.epa.gov 


John Dombrowski, Environmental 
Protection Agency, Office of 
Environmental Information, 2844T, 
Washington, DC 20460 

Phone: 202-566-0742 

Fax: 202-566-0741 


Email: 


dombrowski.john@epamail.epa.gov 
RIN: 2025-AA10 
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Long-Term Actions 


3345. EMERGENCY PLANNING AND 
COMMUNITY RIGHT-TO-KNOW ACT: 
AMENDMENTS AND STREAMLINING 
RULE 


Priority: Other Significant 
Legal Authority: 42 USC 11002; 42 


USC 11004; 42 USC 11048; 42 USC 
11021; 42 USC 11022 


CFR Citation: 40 CFR 355; 40 CFR 370 
Legal Deadline: None 


Abstract: This rule will address the 
remaining issues from the proposed 
tule of June 8, 1998. (Reporting 
thresholds for gasoline and diesel fuel 
at retail gas stations were included in 

a separate final rule; 64 FR 7031, 
February 11, 1999.) This supplemental 
proposal will address reporting 
thresholds for chemicals that pose 
minimal risk. The final rule to the June 
8, 1998 proposal and this supplemental 
proposal will address: reporting 
thresholds for rock salt, sand, gravel 
and other chemicals that pose minimal 
risk; plain language’rewrite; and may 
consider reporting thresholds for 
facilities with some similarities to gas 
stations (motor pools, marinas, etc.) and 
guidance on approaches to State 
flexibility. 

This supplemental rule, when finalized, 
will minimize burden for those’ 
facilities that are currently reporting 
chemicals that pose minimal risk under 
sections 311 and 312 of the Emergency 
Planning and Community Right-to- 
Know Act. This rule, when finalized, 
may also reduce the number of 
facilities subject to these reporting 
requirements. The reporting 
requirements under sections 311 and 

’ 312 are intended to enhance 
communities’ and emergency response 
officials’ awareness of chemical 
hazards; to facilitate the development 
of State and local emergency response 
plans; and to aid communities and 
emergency response officials in 
preparing for and responding to_ 
emergencies safely and effectively. By 
proposing to provide relief from routine 
reporting of substances with minimal 
hazards and minimal risk, state and 
local officials can focus on chemicals 
that may pose more significant hazard 
or may present greater risks to the 
community. 


Timetable: 
Action Date. FR Cite 
NPRM 06/08/98 63 FR 31268 


- Supplemental NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State 


Additional Information: SAN No. 3215; 


Agency Contact: Vanessa Rodriguez, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5104A, Washington, DC 20460 

Phone: 202-564-7913 

Fax: 202 564-8233 

Email: 
rodriguez.vanessa@epamail.epa.gov 


Sicy Jacob, Environmental Protection 
Agency, Solid Waste and Emergency 
Response, 5104A, Washington, DC 
20460 

Phone: 202-564-8019 

Fax: 202 564-8233 

Email: jacob.sicy@epamail.epa.gov 
RIN: 2050-AE17 


3346. TRI; REVIEW OF CHEMICALS. 
ON THE ORIGINAL TRI LIST 


Priority: Other Significant 

Legal Authority: 42 USC 1101 et seq 
CFR Citation: 40 CFR 372 

Legal Deadline: None 


Abstract: When TRI was established by 
Congress in 1986, the statutory 
language placed 309 chemicals and 20 
categories of chemicals on the TRI list; 
that is referred to as the original TRI 
list‘ The chemicals on the original list 
were taken from two existing lists of 
toxic substances: the Maryland 
Chemical Inventory Report List of 
Toxic or Hazardous Substances, and the 
New Jersey Environmental Hazardous 
Substances list. This action constitutes 
the first systematic review of toxicology 
and environmental data for all the 
chemicals on the original TRI list to 
determine whether data for those 
chemicals conform with the statutory 
criteria for listing of chemicals on TRI. 
Chemicals for which data do not meet 
the statutory criteria will be delisted. 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal, 


State 


Additional Information: SAN No. 4015; 
Formerly listed as RIN 2070-AD18. 


AFFECTED SECTORS: Manufacturing 
industries in SIC codes 20-39 plus the 
following industries and SIC codes: 
Metal Mining (SIC code 10 except SIC 
codes 1011, 1081, and 1094); Coal 
Mining (SIC code 12 except SIC code 
1241); Electric Utilities (SIC codes 
4911, 4931, 4939); Commercial 
Hazardous Waste Treatment (SIC code 
4953); Chemicals and Allied Products- 
Wholesale (SIC code 5169) Petroleum 
Bulk Terminals and Plants (SIC code 
5171); and Solvent Recovery Services 
(SIC code 7389). 


URL For More Information: 
www.epa.gov/tri 


Agency Contact: Steve Devito, 
Environmentél Protection Agency, 
Office of Environmental Information, 
2844T, Washington, DC 20460 
Phone: 202-566-0755 

Fax: 202 566-0741 

Email: devito.steve@epa.gov 


John Dombrowski, Environmental 
Protection Agency, Office of 
Environmental Information, 2844T, 
Washington, DC 20460 

Phone: 202-566-0742 

Fax: 202-566-0741 

Email: 
dombrowski.john@epamail.epa.gov 


RIN: 2025-AA03 


3347. TRI; REVISIONS TO THE 
OTHERWISE USE ACTIVITY 
EXEMPTIONS AND THE COAL 
EXTRACTION ACTIVITIES EXEMPTION 


‘Priority: Substantive, Nonsignificant. 


Major status under.5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 42 USC 11001 et seq 
CFR Citation: 40 CFR 372 

Legal Deadline: None 


Abstract, The Toxics Release Inventory 
(TRI) requires reporting from facilities 
that manufacture or process at least 
25,000 pounds of a listed non-PBT 
chemical, or otherwise use 10,000 ‘ 
pounds of a listed non-PBT chemical. 
The activity thresholds are lower for 
listed PBT chemicals. In determining 
amounts of listed chemicals that are 
manufactured, processed or otherwise 
used, facilities may consider specific 
exemptions from reporting. EPA is. 
presently reviewing a group of these 
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exemptions. The categories of 
exemptions presently being 
reconsidered by EPA are the personal 
use exemption and the motor vehicle 
maintenance exemption. Also known as 
otherwise use exemptions because they 
are limited to otherwise use activities, 
these exemptions are expressly 
provided for at 40 CFR 372.38(c). EPA 
is also considering changes to the coal 
mining extraction activities exemption 
provided for at 40 CFR 372.38(g). 


Timetable: 


Action Date FR Cite 
NPRM To Be Determined 
Regulatory Flexibility Analysis 


Required: Undetermined 
Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State 


Additional Information: SAN No. 4265; 


Formerly listed as RIN 2070-AD39. By 
Statute and Regulation, this rule will 
affect SIC codes 20-39, 10 (except SIC 
codes 1011, 1081, 1094), 12 (except SIC 
code 1241), 4911, 4931, 4939, 4953, 
5169, 5171, and 7389. 


Agency Contact: Marc Edmonds, 
Environmental Protection Agency, 
Office of Environmental Information, 
2844—T, Washington, DC 20460 

Phone: 202-566-0758 

Fax: 202 566-0741 

Email: edmonds.marc@epamail.epa.gov 


John Dombrowski, Environmental 
Protection Agency, Office of 
Environmental Information, 2844T, 
Washington, DC 20460 

Phone: 202-566-0742 

Fax: 202-566-0741 

Email: 
dombrowski.john@epamail.epa.gov 


RIN: 2025-AA06 


3348. TRI; POLLUTION PREVENTION 
ACT INFORMATION REQUIREMENTS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 42 USC 11013 
Pollution Prevention Act 


CFR Citation: 40 CFR 372 
Legal Deadline: None 


Abstract: Section 6607(b) of the 
Pollution Prevention Act of 1990 (PPA) 
(Pub. L. 101-508) requires the addition 
of several data elements to the Toxic 


Chemical Release Inventory (TRI) 
reporting requirements as promulgated 
under section 313 of the Emergency 
Planning and Community Right-to- 
Know Act of 1986 (EPCRA) (Pub. L. 
99-499). Section 313 of EPCRA requires 


owners or operators of certain facilities 


that manufacture, process, or otherwise 
use listed toxic chemicals to annually — 
report their releases of these chemicals 
to each environmental medium. The 
PPA mandates that section 313 covered 
facilities also report on source 
reduction and recycling activities 
relating to the toxic chemicals 
beginning with the 1991 reporting year. 
Since 1991 covered facilities have been 
providing this information to EPA in 
section 8, Source Reduction and 
Recycling Activities, of EPA Form R. 
On September 25, 1991 (56 FR 48475), 
EPA proposed regulations which would 
provide definitions and instructions for 
reporting the PPA data elements on the 
EPA Form R. In this action, EPA will 
amend certain aspects of the September 
25, 1991, proposed rule. 


Timetable: 

Action Date FR Cite 
NPRM - 09/25/91 56 FR 48475 
Notice of Receipt 03/31/99 64 FR 15324 
Response To Be Determined © 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State 


Additional information: SAN No. 2847; 
Formerly listed as RIN 2070-AC24. 
Affected Sectors Include: 
Manufacturing industries in SIC codes 
20-39 plus the following industries and 
SIC codes: Metal Mining (SIC code 10 
except SIC codes 1011, 1081, and 
1094); Coal Mining (SIC code 12 except 
SIC code 1241); Electric Utilities (SIC 
codes 4911, 4931, 4939); Commercial 
Hazardous Waste Treatment (SIC code 
4953); Chemicals and Allied Products- 
Wholesale (SIC code 5169); Petroleum 
Bulk Terminals and Plants (SIC code 
5171); and, Solvent Recovery Services 
(SIC code 7389). 


URL For More information: 
www.epa.gov/tri 


Agency Contact: John Dombrowski, 
Environmental Protection Agency, 
Office of Environmental Information, 


.2844T, Washington, DC 20460 


Phone: 202-566-0742 
Fax: 202-566-0741 


Email: edmonds.marc@epamail.epa.gov 


Email: 
dombrowski.john@epamail.epa.gov 


RIN: 2025—-AA09 


3349. CLARIFY TRI REPORTING 
OBLIGATIONS UNDER EPCRA 
SECTION 313 FOR THE METAL 
MINING ACTIVITIES OF EXTRACTION 
AND BENEFICIATION 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 42 USC 11001 et seq 
CFR Citation: 40 CFR 372 : 
Legal Deadline: None 


Abstract: The Toxics Release Inventory 
(TRI) currently requires reporting from 
metal mining facilities if they 
manufacture or process 25,000 pounds 
or more of a listed chemical or 
otherwise use 10,000 pounds or more 
of a listed chemical. These mining 
facilities engage in the removal of 
naturally occurring materials from the 
earth. EPA had considered_naturally 
occurring materials to be manufactured 
by natural processes. A recent court 
order set aside EPA’s interpretation of 
manufacture stating that naturally 
occurring ores can not be manufactured 
within the meaning of EPCRA section 
313. EPA is considering clarifying how 
the definitions of manufacturing and 
processing under EPCRA section 313 
apply to the mining sector processes of 
extraction and beneficiation. This 
action will not affect the coal extraction 
activities exemption. 


Timetable: 

Action Date FR Cite. 
NPRM 12/00/06 

Final Action 04/00/08 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Leveis Affected: 
Undetermined 

Federalism: 

Additional information: SAN No. 4616; 


URL For More Information: 
www.epa.gov/tri 


Agency Contact: Marc Edmonds, 
Environmental Protection Agency, 
Office of Environmental Information, 
2844—T, Washington, DC 20460 
Phone: 202-566-0758 

Fax: 202 566-0741 


# 
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John Dombrowski, Environmental 
Protection Agency, Office of 
Environmental Information, 2844T, 
Washington, DC 20460 


Phone: 202-566-0742 
Fax: 202-566-0741 


Email: 
dombrowski.john@epamail.epa.gov 


RIN: 2025-AA11 


Environmental Protection Agency (EPA) 
_ Resource Conservation and Recovery Act (RCRA) 


Proposed Rule Stage 


3350. REVISIONS TO SOLID WASTE - 
LANDFILL CRITERIA—LEACHATE 
RECIRCULATION ON ALTERNATIVE 
LINERS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 6907; 42 USC 
6912; 42 USC 6944; 42 USC 6949a 


CFR Citation: 40 CFR 258 
Legal Deadline: None 


Abstract: EPA plans to propose a rule 
amending the Federal criteria for 
municipal solid waste landfills - 
(MSWLF) to allow leachate 
recirculation over alternative liner 
systems which meet the performance 
standard specified by the MSWLF 
criteria. The performance determination 
would be made by the state director 

of an approved MSWLF program. EPA 
also plans to propose a.new section to 
the MSWLF criteria that will allow the 
alternative of clean closure of landfills 
rather than require the installation of 

a landfill cap. This would allow the 
solid waste in the MSWLF to be totally 
removed from the site and be properly 
disposed of at another site. Finally, 
EPA plans to propose an additional 
factor for determining the frequency of 
groundwater monitoring for the 
detection monitoring program specified 
in this subpart. The additional factor 
for consideration concerns liner 
performance where there is some direct 
system for determining liner 
performance. However, the minimum 
monitoring frequency would still be no 
less than once a year as stated in the 
existing regulation. 


The Federal role is to establish . 
minimum protective criteria. This 
proposal would allow additional 
flexibility for facility managers of 
municipal landfills to achieve 
compliance with the criteria. By 
providing additional flexibility this 
proposal will reduce potential costs 
while providing alternative means of 
environmental protection. 


_Timetable: 


Action Date FR Cite 


NODA 04/06/00 65 FR 18014 
NPRM 07/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State, Tribal 


Additional Information: SAN No. 4230; 


Sectors Affected: 562 Waste 
Management and Remediation Services 


Agency Contact: Craig Dufficy, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5306W, Washington, DC 20460 
Phone: 703-308-9037 

Fax: 703 308-8686 

Email: dufficy.craig@epamail.epa.gov 


Deborah Hanlon, Environmental 
Protection Agency, Solid Waste and 
Emergency Response, 5306W, 
Washington, DC 20460 

Phone: 703-308-5824 - 

Fax: 703 308-8686 

Email: 
hanlon.deborah@epamail.epa.gov 
RIN: 2050—AE67 


Legal Deadline: None 


Abstract: EPA anticipates taking action 
to grant a national determination of 
equivalent treatment petition at the 
request of the Department of Energy. 
Currently the use of containers is 
prohibited for the disposal of 
radioactive lead solids. This 
necessitates the segregation and 
separation of radioactive lead solids 
from other debris. Containers of high 
density polyethylene (HDPE) can be 
constructed that provide a resistant 
barrier to degradation by the wastes 
and materials into which it may come 
into contact after disposal. We believe 
these changes in disposal practices will 
promote more efficient cleanup of 
contaminated sites by removing a 


regulatory distinction between 


radioactive lead solids and other forms 
of hazardous debris, reduce worker 
exposures, and promote further 
advancement in new technologies for 
disposal. The use of containers are 
expected to be less costly than 
extrusion coatings and, therefore, this 
action would be cost neutral to cost 
beneficial to the Department of Energy 
and other generators of radioactive lead 
solids. 


Timetable: 


3351. INCREASE METALS 
RECLAMATION FROM F006 WASTE 
STREAMS 


' Regulatory Plan: This entry is Seq. No. 


123 in part II of this issue of the 
Federal Register. 


RIN: 2050—-AE97 


3352. LAND DISPOSAL 


- RESTRICTIONS: DETERMINATION OF 


EQUIVALENT TREATMENT FOR 
MACROENCAPSULATION OF 
RADIOACTIVE LEAD SOLIDS; 
DEFINITION OF 
MACROENCAPSULATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 6905; 42 USC 
6912(a); 42 USC 6921; 42 USC 6924 


‘CFR Citation: 40 CFR 268.42 


Action FR Cite . 


Notice of Data 

Availability 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State, Local, Tribal 


Additional information: SAN No. 4743; 
Action is of equivalent regulatory 
stringency. States and Tribes will not 
be required to adopt rule. 


Agency Contact: Nicole Schindler, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5302W, Washington, DC 20460 
Phone: 703-308-0146 

Fax: 703 308-8433 

Email: 
schindler.nicole@epamail.epa.gov 


Date 
01/00/05 


73912 Federal Register / Vol. 


69, No. -238/ Monday, December 13, 


2004 / Unified Agenda 


EPA—Resource Conservation and 


Recovery Act (RCRA) 


Proposed Rule Stage 


Hugh Davis, Environmental Protection 
Agency, Solid Waste and Emergency 
Response, 5302W, Washington, DC 
20460 

Phone: 703-306-0206 

Fax: 703 308-8433 

Email: davis.hugh@epamail.epa.gov 


RIN: 2050-AF12 


3353. REGULATORY AMENDMENTS 
TO THE F019 HAZARDOUS WASTE 
LISTING TO EXCLUDE WASTEWATER 
TREATMENT SLUDGES FROM 
CHEMICAL CONVERSION COATING 
PROCESS (ZINC PHOSPHATING) OF 
AUTOMOBILE BODIES OF ALUMINUM 


Regulatory Plan: This entry is Seq. No. 
124 in part II of this issue of the 
Federal Register. 


RIN: 2050-AG15 


3354. RCRA INCENTIVES FOR 
PERFORMANCE TRACK MEMBERS 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 


CFR Citation: 40 CFR 262; 40 CFR 264; 
40 CFR 265; 40 CFR 268; 40 CFR 279 


Legal Deadline: None 


Abstract: The Performance Track 
program provides recognition and 
incentives for facilities that 
demonstrate to the Agency that they are 
top environmental performers. 
Performance Track is a voluntary, 
facility based program that reviews 
applicants twice a year for conformance 
to four core criteria: These criteria are: 
a commitment to continuous 
improvement, a well-functioning 
Environmental Management system in 
place for at least one year, a solid 
record of compliance, and a 
commitment to community outreach 
and annual public reporting. Currently 
there are 344 members in Performance 
Track. In this action, EPA plans to 
propose permit modifications, 
performance based standards for tanks" 
and generator standards, and reduced 
duplication between RCRA and CAA 
standards. These incentives will be 
available only to facilities that are 
members of the Performance Track 
program. Should a facility choose to 
leave the program, any regulatory 
benefits they receive will no longer be 
available. Performance Track facilities 
commit to environmental 
improvements that reach beyond 
regulatory compliance, and as such 


benefits are quantifiable via each 
member facilities’ annual report, and in 
aggregate through EPA’s progress 
reports on the program. In EPA’s first 
Performance Track progress report, 
member facilities collectively reduced: 
energy use by 1.1 million mmBtus, 
water use by 475 million gallons, 
hazardous materials use by 908 tons, 
emissions of volatile organic 
compounds (VOCs) by 329 tons, 
emissions of air toxics by 57 tons, 
emission of nitrogen oxides (NOx) by . 
152 tons, discharges to water of 
biochemical oxygen demand (BOD), 
chemical oxygen demand (COD), and . 
total suspended solids (TSS)-by 1,227 
tons, toxic discharges to water 5,543 
tons, solid waste by 150,000 tons, and 
hazardous waste by 692 tons. 


Timetable: 


Action Date FR Cite 


NPRM 05/00/05 
Final Action 12/00/05 


‘Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 


Government Levels Affected: Federal, 
State 


Additional Information: SAN No. 4828; 


Agency Contact: Robert Sachs, 
Environmental Protection Agency, 
Office of the Administrator, 1808T, 
Washington, DC 20460 

Phone: 202-566-2884 

TDD Phone: 202 566-2884 

Fax: 202-566-0966 

Email: sachs.robert@epamail.epa.gov 


David Guest, Environmental Protection 
Agency, Office of the Administrator, 
1808T, Washington, DC 20460 

Phone: 202-566-2872 

TDD Phone: 202 566-2872 

Fax: 202 566-2985 

Email: guest.david@epamail.epa.gov 


RIN: 2090-AA34 


3355. © REGULATORY INCENTIVES 
FOR THE NATIONAL 


‘ENVIRONMENTAL PERFORMANCE 


TRACK PROGRAM; DIRECT FINAL 
RULE 


Priority: Info./Admin./Other 

Legal Authority: Not Yet Determined 
CFR Citation: 40 CFR 262.34 

Legal Deadline: None 


Abstract: EPA is taking direct final 
action to revise and correct certain 


provisions in the Resource . 
Conservation and Recovery Act (RCRA) 
program applicable only to members of 
the National Environmental 
Performance Track Program. The 
revisions concern the proposed rule 


_ published on August 13, 2002 (67 FR 


52674), and the subsequent final rule 
published on April 22, 2004 (69 FR 
21737). Both the proposal and the final 
rule contained an inconsistency 
between the preamble language and 
regulatory language. The final rule also 
inadvertently omitted three references 
to applicable regulatory provisions that 
were properly referenced in the 
proposed rule. The proposed and final 
rules cover provisions under both the 
Clean Air Act and RCRA. The direct 
final rule applies only to the RCRA 
provisions. The Clean Air Act 
provisions are unchanged. 


Timetable: 
Action 


NPRM 11/00/04 
Direct Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal, 
State 
Additional Information: SAN No. 4944; 
Agency Contact: Bob Sachs, 
Environmental Protection Agency, 
Office of the Administrator, 1807T, 
Washington, DC 20460 

Phone: 202 566—2884 

Fax: 202 566-0966 

Email: sachs.robert@epa.gov 


RIN: 2090—AA36 


Date FR Cite 


3356. ¢ REGULATORY INCENTIVES 
FOR THE NATIONAL 
ENVIRONMENTAL PERFORMANCE 
TRACK PROGRAM; DIRECT FINAL 
RULE 


Priority: Info./Admin./Other 

Legal Authority: Not Yet Determined 
CFR Citation: 40 CFR 262.34 

Legal Deadline: None 


Abstract: EPA is taking direct final 
action to revise and correct certain 
provisions in the Resource 
Conservation and Recovery Act (RCRA) 
program applicable only to members of 
the National Environmental 
Performance Track Program. The 
revisions concern the proposed rule 
published on August 13, 2002 (67 FR 
52674), and the subsequent final rule 
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published on April 22, 2004 (69 FR 
21737). Both the proposal and the final 
rule contained an inconsistency 
between the preamble language and 
regulatory language. The final rule also 
inadvertently omitted three references 


to applicable regulatory provisions that ~ 


were properly referenced in the 
proposed rule. The proposed and final 
rules cover provisions under both the 
Clean Air Act and RCRA. The direct 
final rule applies only to the RCRA 


provisions. The Clean Air Act 
provisions are unchanged. 


Timetable: 


Action Date FR Cite’ 


NPRM 11/00/04 
Direct Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal, 
State 


Additional Information: SAN No. 4944; 


Agency Contact: Bob Sachs, 
Environmental Protection Agency, 
Office of the Administrator, 1807T, 
Washington, DC 20460 

Phone: 202 566-2884 

Fax: 202 566-0966 

Email: sachs.robert@epa.gov 


RIN: 2090-AA37 


Environmental Protection Agency (EPA) 
Resource Conservation and Recovery Act (RCRA) 


Final Rule Stage 


3357. STANDARDIZED PERMIT FOR 
RCRA HAZARDOUS WASTE 
MANAGEMENT FACILITIES 


Regulatory Plan: This entry is‘Seq. No. 
133 in part II of this issue of the 
Federal Register. 


RIN: 2050—-AE44 


3358. REVISIONS TO THE 
COMPREHENSIVE GUIDELINE FOR 
- PROCUREMENT OF PRODUCTS 

CONTAINING RECOVERED 
MATERIALS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 6912(a) 
CFR Citation: 40 CFR 247 | 

Legal Deadline: None 


Abstract: RCRA section 6002 saa E. 0. 
13101 require EPA to prepare - 
guidelines in the Federal Register 
which designate items that are or can 
be made with recovered materials and 
to issue recommendations for- 
government procurement of these 
items. Once designated, procuring 
agencies are required to purchase these 
items with the highest percentage of 
recovered materials practicable. 

. Government procurement of EPA- 
designated items containing recovered 
materials fosters markets for recovered 
materials and, thereby, closes the 
recycling loop. To date, EPA has 
designated 61 items under four 
Comprehensive Procurement 
Guidelines (CPG1, CPG2, CPG3 and 
CPG4). EPA has also issued a 
Recovered Materials Advisory Notice 
(RMAN) with each CPG which provides 
‘recommendations on buying the 
designated items. The E.O. requires 
EPA to update the CPG every two 
years. EPA has proposed one new and 
one revised item designation in CPG5. 


Timetable: 
Action 


Date FR Cite 


NPRM-CPG1 

Final CPG1 

NPRM CPG2 

Final CPG2 
NPRM-CPG3 
Final-CPG3-RMAN3 
NPRM CPG4 
NPRM-CPG5 
Final-CPG4—RMAN4 04/30/04 
Final CPG 5 07/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State 


Additional Information: SAN No. 3545, 
EDocket No. www.epa.gov/edocket; 


Sectors Affected: 92119 All Other - 
General Government; 92111 Executive 
Offices 


URL For More information: 
www.epa.gov/cpg 


Agency Contact: Susan Nogas, 
Environmental Protection Agency, 
Solid Waste‘and Emergency Response, 
5306W, 5306W, Washington, DC 20460 
Phone: 703 308-0199 

Fax: 703 308-8686 

Email: nogas.sue@epa.gov 


RIN: 2050—AE23 


04/20/94 
05/01/95 
11/07/96 
11/13/97 
08/26/98 
01/19/00 
08/28/01 
12/10/03 


59 FR 18892 
60 FR 21370 
61 FR 57748 
62 FR 60962 
63 FR 45558 
65 FR 3069 

66 FR 45256 
68 FR 68813 
69 FR 24028 


3359. METHODS INNOVATION RULE 
Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 6905; 42 USC 
6912(a); 42 USC 6921; 42 USC 6922; 
42 USC 6923; 42 USC 6924; 42 USC 
6925; 42 USC 6926; 42 USC 6927; 42 
USC 6930; 42 USC 6934; 42 USC 6935; 


' 42 USC 6936; 42 USC 6937; 42 USC 


6938; 42 USC 6939; 42 USC 6974; 42 
USC 9601; 42 USC 9614(c) 


CFR Citation: 40 CFR 63; 40 CFR 171; 
40 CFR 258; 40 CFR 260; 40 CFR 261; 
40 CFR 264; 40 CFR 265; 40 CFR 266; 
40 CFR 270; 40 CFR 279 

Legal Deadline: None 

Abstract: The Test Methods for 
Evaluating Solid Waste, 
Physical/Chemical Methods (also 
known as SW-846) ensures the 
availability of established, validated 


_ methods for the measurements and _ 


monitoring needed for the Resource 
Conservation and Recovery Act (RCRA) 
program. EPA’s process for releasing 
analytical methods through the SW-846 
methods compendium, which support 
the RCRA program, has been through 
publishing FR notices and taking public 
comment. SW-846 methods are widely 
used, but the majority of the methods 
are not required by any particular 
regulation. Therefore, EPA has 
proposed a streamlined process for 
releasing analytical methodologies to 
the public, while also promoting the 
Performance Base Measurement 
Approach in the Methods Innovation 
Proposed Rule (MIR). The comment 
period was extended until February 28, 
2003. In addition EPA has been 
working to break down the barriers that 
the environmental monitoring 
community faces when trying to use 
new monitoring techniques. As a first 
step, EA has accelerated its review 
‘process for new methods by eliminating 
several unnecessary internal review 
steps. However, there are currently 32 
citations in title 40 of the Code of 
Federal Regulations (CFR) where the 
use of SW-846 methods is required. As 
a second step for speeding up the 
approval process, EPA proposed to 
remove the requirements to use SW-846 


| 


73914 


Federal Register / Vol. 69, No. 238 / Monday, December 13, 


2004 / Unified Agenda 


EPA—Resource Conservation and Recovery Act (RCRA) 


Final Rule Stage 


methods for other than method defined 
parameters (i.e., where the method 
defines the regulations, such as the 
Toxicity Characteristic Leaching 
Procedure) from 40 CFR. This action 
will likely lead to an even more 
streamlined approval process since SW- 
846 will then be able to be handled 
strictly as guidance and not need the 
regulatory process for approval. This 
additional streamlining will permit 
new, more cost-effective methods to 
attain public and regulatory authority 
acceptance in much less time, allowing 
required monitoring to be done more 
cheaply, faster and, in some cases, 
more accurately. 


Since many advances have occurred in 
waste sampling strategies since initial 
guidance was published in 1984, along 
with the proposal EPA has announced 
the availability of a new guidance 
document for public comment entitled, 
“RCRA Waste Sampling Draft Technical 
Guidance.” One main advantage to 
releasing the guidance is that the 

‘document provides new approaches to 
waste sampling, with real life examples 
which we expect will lead to improved 
ability to characterize waste streams. 
We believe that the release of this MIR 
and Waste Sampling Guidance will be 
widely accepted by the regulated, 
scientific, and academic community 
because they provide state of the art 
approaches for determining hazardous 
waste and sampling characteristic 
techniques. 


Timetable: 

Action Date FR Cite 
NPRM 10/30/02 67 FR 66252 
Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Additional Information: SAN No. 3989; 


Agency Contact: Kim Kirkland, 

_ Environmental Protection Agency, 
Solid Waste and Emergency Response,. 
5307W, Washington, DC 20460 

Phone: 703 308-0490 

Fax: 703 308-0511 

Email: kirkland.kim@epamail.epa.gov 


RIN: 2050—-AE41 


3360. HAZARDOUS WASTE MANIFEST 
REGULATION 


Regulatory Plan: This entry is Seq: No. 
132 in part II of this issue of the 
Federal Register. 


RIN: 2050-AE21 


3361. RCRA BURDEN REDUCTION 
INITIATIVE 


Regulatory Plan: This entry is Seq. No. 
134 in part II of this issue of the 
Federal Register. 


RIN: 2050—AE50 


3362. LOADING-BASED LISTING OF 
NON-WASTEWATERS FROM THE 
PRODUCTION OF SELECTED 
ORGANIC DYES, PIGMENTS, AND 
FOOD, DRUG, AND COSMETIC 
COLORANTS 


Priority: Other Significant 


Lega! Authority: 42 USC 6921 RCRA 
3001; 42 USC 9602 CERCLA 102 


CFR Citation: 40 CFR 148; 40 CFR 261; 
40 CFR 264; 40 CFR 265; 40 CFR 268; 
40 CFR 271; 40 CFR 302 


Legal Deadline: NPRM, Judicial, 
November 10, 2003. 


‘Final, Judicial, February 16, 2005. 


Abstract: This action is mandated by 
the 1984 Hazardous and Solid Waste 
Amendments and a consent decree 
(EDF v. Browner, Civil Action No. 89- 
0598, D.D.C.). This action addresses the 
potential human health and 
environmental risks posed by wastes 
from the manufacture of dyes and 
pigments, and determines whether 
these wastes should be listed as 
hazardous wastes under the Resource 
Conservation and Recovery Act (RCRA) 
to control any potentially unacceptable 
risks. If listed under RCRA, these 
wastes would alao be added to the 
Comprehensive Environmental , 
Response, Compensation, and Liability 
Act (CERCLA). 


On November 25, 2003, we proposed 
to list nonwastewaters from the 
production of dyes and/or pigments 
when those wastes contain mass 
loadings of any of eight specific organic 
constituents of concern above proposed 
listing levels on an annual basis. We 
proposed a contingency that would 
exempt these wastes if they are 
managed in landfills meeting 
appropriate design criteria (so long as 
a mass loading level for toluene-2,4- 


diamine is not exceeded). This proposal 
will provide the benefit of protecting 
human health and the environment. At ~ 
the same time, we are providing 
specific risk-reduction goals for 
industry, which, if met, will 
significantly reduce the regulatory 
burden associated with the listing 
determination. The estimated 
incremental compliance costs for the 
proposal to the dyes and/or pigments 
industries are in the range of $0.5 to 
$4.3 million per year, depending on 
total waste quantity manage, 
nonconditional mass loading levels, 
and the number of affected facilities. 
We expect impacts on small businesses 
to be minimal. 


’ The current action is a re-proposal of 


prior actions. We proposed listing 
decisions for most of the targeted 
wastes in 1994, and several other 
wastes in 1999. The 1994 and 1999 
proposals were incomplete because 
they did not contain information 
claimed to be confidential by industry 
(the data are subject to an injunctidn 
prohibiting their release). The current 
action does not rely on the contested 
data and replaces the 1994 and 1999 
proposals. The re-proposal also 
identifies land disposal restrictions for 
the wastes of concern. 


The current action is targeted on wastes 
from the manufacture of dyes and 
pigments, with specific emphasis on 
certain product classes (azos, 
anthraquinones, triarylmethanes). 
Manufacturers of these products will 
need to assess their wastes to determine 
whether they meet the final listing 
definitions. 


Timetable: 

Action Date FR Cite 
NPRM-Dyes1 12/22/94 59FR 66072 
NPRM- Dyes 2 07/23/99 64 FR 40192 
NPRM3 11/25/03 68 FR 66164 
Final Action 02/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State, Tribal 


Additional Information: SAN No. 3066; 


Sectors Affected: 325132 Organic Dye 
and Pigment Manufacturing 


Agency Contact: Robert Kayser, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5304W, Washington, DC 20460 
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Phone: 703-308-7304 
Fax: 703 308-0514 
Email: kaysér.robert@epamail.epa.gov 


Chichang Chen, Environmental 
Protection Agency, Solid Waste and 
Emergency Response, OS—333, 5304W, 
Washington, DC 20460 

Phone: 703-308-0441 

Fax: 703 308-0514 

Email: chen.chichang@epamail.epa.gov 


RIN: 2050—-AD80 


3363. RECYCLING OF CATHODE RAY 
TUBES (CRTS): CHANGES TO 
HAZARDOUS WASTE REGULATIONS 


Regulatory Plan: This entry is Seq. No. 
135 in part II of this issue of the 
Federal Register. 


RIN: 2050—AE52 


3364. REVISION OF WASTEWATER 
TREATMENT EXEMPTIONS FOR 
HAZARDOUS WASTE MIXTURES 


Priority: Other Significant 


Legal Authority: 42 USC 6912(a); 42 
USC 6921; 42 USC 6922; 42 USC 6924; 
42 USC 6926 


CFR Citation: 40 CFR 
-261.3(a)(2)(iv)(A)—(G) (Revision) 
Legal Deadline: None 


Abstract: This revision to the 
wastewater treatment exemptions for 
hazardous waste mixtures has been 
proposed to address inconsistencies in 
the regulations, as well as provide 
regulatory relief. Current EPA mixture 
rule exemptions have not kept up with 
more recent additions to solvent 
listings, Clean Air Act regulations, 
wastewater treatment technology, and 
policies affecting other hazardous 
wastes. Therefore, the need exists for 
a Federal deregulatory solution to 
resolve these inconsistencies. It is 
estimated that this rule, if finalized, 
will save $11 to 49 million in 
compliance costs. EPA proposed to add 
two solvents (benzene and 2- 
ethoxyethanol) to the hazardous waste 
_ exemptions for mixtures of spent 
solvents in wastewater treatment plants 
(headworks rule) at 40 CFR 
261.3(a)(2)(iv)(A) - (B). EPA proposed 
not to take action on two other 
solvents, 2-nitropropane and 1,1,2- 
trichloroethane. In addition, EPA has 
proposed (1) changing the 
implementation of the rule from using 
mass balance only, to choice of using 


direct monitoring; (2) revising the types 
of facilities and the types of wastes 
eligible for the de minimis exemption 
under Sec 261.3(a)(2)(iv)(D); and 
clarifying the applicability of the 
exemption to scrubber waters from the 
incineration of spent solvents. Facilities 
affected by this action include 
industrial facilities with on-site 
wastewater treatment plants, 
commercial wastewater treatment _ 
facilities, and certain Federal facilities. 


Timetable: 


Action Bate FR Cite 


NPRM 04/08/03 68 FR 17234 
Final Action 08/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State 


Additional Information: SAN No. 4501; 
This rule has been nominated for 
reform in OMB’s Report to Congress on 
the Costs and Benefits of Regulation, 
Appendix A. OMB has given it'a high 
priority level. 


Sectors Affected: 31-33 Manufacturing; 
562 Waste Management and 
Remediation Services 


URL For Public Comments: 
www.epa.gov/edocket 


Agency Contact: Lisa Lauer, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5304W, Washington, DC 20460 
Phone: 703-308-7418 

Fax: 703 308-0522 

Email: lauer.lisa@epamail.epa.gov 


Tracy Atagi, Environmental Protection 
Agency, Solid Waste and Emergency 
Response, 5403W, Washington, DC 
20460 

Phone: 703-308-8672 

Email: atagi.tracy@epamail.epa.gov 


RIN: 2050—-AE84 


3365. NESHAPS: STANDARDS FOR 
HAZARDOUS AIR POLLUTANTS FOR 
HAZARDOUS WASTE COMBUSTORS 
(PHASE | FINAL REPLACEMENT 
STANDARDS AND PHASE Il) 


Regulatory Plan: This entry is Seq. No. 
131 in part II of this issue of the 
Federal Register. 


RIN: 2050—AE01 


3366. © HAZARDOUS WASTE 
MANAGEMENT SYSTEM; 
MODIFICATION OF THE HAZARDOUS 
WASTE PROGRAM: 
MERCURY-CONTAINING EQUIPMENT 


Regulatory Plan: This entry is Seq. No. 
136 in part II of this issue of the 
Federal Register. 


RIN: 2050-AG21 


3367. PROJECT XL—ORTHO-MCNEIL 
PILOT PROJECT ALLOWING ON-SITE 
TREATMENT OF LOW-LEVEL MIXED 
WASTES WITHOUT RCRA PERMIT 


Priority: Info./Admin./Other 


Legal Authority: 42 USC 6905; 42 USC 
6912(a); 42 USC 6921; 42 USC 6922; 
42 USC 6924(y); 42 USC 6938 


CFR Citation: 40 CFR 261 
Legal Deadline: None 


Abstract: This site-specific rulemaking 
would allow Ortho-McNeil 
Pharmaceutical (OMP) to treat small 
volumes of low-level mixed wastes on- 
site using a bench-scale catalytic 
oxidizing treatment unit as an 
alternative to long-term storage and off- 
site transportation and land disposal at 
a Nuclear Regulatory Commission 
(NRC)-licensed, Resource Conservation 
and Recovery Act permitted Treatment, 
Storage and Disposal Facility. This 
treatment effectively destroys the 
organic component of the wastestream, 
yielding a residual that is only a low- 
level radioactive waste and-can be 


-disposed at an NRC-licensed low-level 


radioactive waste disposal facility. 

OMP is also working with various 
companies to develop and test recovery ° 
technologies that could be used in lieu 
of disposal. 


Timetable: 
Action 


Date FR Cite 


NPRM 07/24/01 66 FR 38395 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4439; 
Agency Contact: Sandra Panetta, 
Environmental Protection Agency, 
Office of the Administrator, 1807, 
Washington, DC 20460 

Phone: 202—566—2184 

Fax: 202 566-2200 

Email: panetta.sandra@epamail.epa.gov 
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Gerald Filbin, Environmental Protection 
Agency, Office of the Administrator, 
1807T, Washington, DC 20460 

Phone: 202-566-2182 

Fax: 202 566-2220 

Email: filbin.gerald@epamail.epa.gov 


RIN: 2090—AA14 


3368. PROJECT XL SITE-SPECIFIC | 
RULEMAKING FOR THE IBM 
SEMICONDUCTOR MANUFACTURING 
FACILITY IN HOPEWELL JUNCTION, 
NEW YORK 


Priority: Info./Admin./Other 


Legal Authority: 42 USC 6905; 42 USC 
6912(a); 42 USC 6921; 42 USC 6922; 
42 USC 6924(y); 42 USC 6938 


CFR Citation: 40 CFR 261.4(a) 
Legal Deadline: None 


Abstract: This rulemaking provides a 
. site-specific exclusion from the 


regulatory definition of solid waste for 
certain wastewater treatment sludges 
(otherwise designated as Hazardous 
Waste No. F006) when they are used 
as ingredients in the production of 
cement. Without this exclusion, the 
sludges being legitimately recycled as 
substitutes for raw materials would 
remain subject to hazardous waste 
regulatory requirements, including the 
need for a storage permit by the cement 
manufacturer, which is a major 
disincentive to recycling the sludges in 
this manner. This XL project tests the 


_ presumption that these sludges can be 


safely recycled without regulatory 


oversight. 


Timetable: 


Action Date FR Cite 


NPRM 06/06/01 66 FR 30349 
Supplemental NPRM 04/14/03 68 FR 18042 
Final Action 05/00/05 


Regulatory Flexibility — 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State 


Additional Information: SAN No. 4565; 


Agency Contact: Sandra Panetta, 
Environmental Protection Agency, 
Office of the Administrator, 1807, 
Washington, DC 20460 

Phone: 202-566-2184 

Fax: 202 566-2200 : 

Email: panetta.sandra@epamail.epa.gov 


Andrew Baca, Environmental 
Protection Agency, Office of the 
Administrator, 5301W, Washington, DC 
20460 

Phone: 703-308-6787 

Fax: 703 308-0513 

Email: baca.andrew@epamail.epa.gov 


_ RIN: 2090-AA29 


Environmental Protection Agency (EPA) 
Resource Conservation and Recovery Act (RCRA) 


Long-Term Actions 


3369. MANAGEMENT OF CEMENT 
KILN DUST (CKD) 


Priority: Other Significant 


Legal Authority: 42 USC 6912(a) RCRA 
2002(a); 42 USC 6921(a) RCRA 3001(a) 


CFR Citation: 40 CFR 256; 40 CFR 259; 
40 CFR 261; 40 CFR 264 


Legal Deadline: None 


Abstract: In December 1993, EPA 
submitted a Report to Congress with its 
findings on the nature and management 
practices associated with cement kiln 
dust (CKD). In 1995, EPA determined 
that some additional control of CKD 
was needed and published a regulatory 
determination (60 FR 7366, 2/7/95). On 
August 20, 1999, EPA issued a 
proposed rule (64 FR 45632) outlining 
the Agency’s preferred regulatory 
approach (i.e., an exemption from 
hazardous waste listing for properly 
managed CKD) and several optional 
approaches including requirements 
solely under RCRA subtitle D. On July 
25, 2002, the Agency published a 
notice (67 FR 48648) to announce the 
availability for public inspection and 
comment of recently acquired data on 
CKD. 


The Agency is now considering an 
approach whereby it would finalize the 
proposed option of issuing the 


protective CKD management standards 
as described in the August 20, 1999 
proposal as a RCRA subtitle D rule. The 
Agency would temporarily suspend its 
active consideration of the proposed 
listing of mismanaged CKD as a 
hazardous waste, and assess how CKD 
management practices and state 
regulatory programs evolve over the 
next three to five years. Based on this 
assessment, EPA will then proceed to 
either formally withdraw or promulgate 
the portion of the 1999 proposal that 
classifies as a RCRA hazardous waste 
CKD that has been egregiously 
mismanaged. 


EPA will be promoting pollution 
prevention, recycling, and safer 
disposal of CKD by considering 
finalization of protective management 
standards for this waste. The Agency 
believes that these management 
standards are a creative, affordable, and 
common sense approach that can 
protect human health and the 
environment without imposing 
unnecessary regulatory burdens on the 
cement kiln industry. These standards 
provide a new, tailored framework that 
safeguards ground water and limits risk 
from releases of dust to air. 


Timetable: 
Action 


Date FR Cite 
- 02/07/95 60 FR 7366 


Regulatory 
Determination 

NPRM 

Notice — Extend 
Comment Period 

NODA 1 

Notice—Extend 
Comment Period 

Final Action 


08/20/99 64 FR 45632 
10/28/99 64 FR 58022 


07/25/02 67 FR 48648 
11/08/02 67 FR 68130 


10/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small! Entities Affected: No 


Government Levels Affected: Federal, 
State 


Additional Information: SAN No. 3856; 


Sectors Affected: 32731 Cement 
Manufacturing 


Agency Contact: Gwen DiPietro, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5306W, Washington, DC 20460 
Phone: 703-308-8285 

Fax: 703 308-8686 

Email: dipietro.gwen@epamail.epa.gov 


RIN: 2050-AE34 
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3370. STANDARDS FOR THE 
MANAGEMENT OF COAL 
COMBUSTION WASTES GENERATED 
BY COMMERCIAL ELECTRIC POWER 
PRODUCERS 


Priority: Economically Significant. 
Major status under 5 USC 801 is 
undetermined. : 


Unfunded Mandates: This action may 
affect State, local or tribal governments 
and the private sector. 


Legal Authority: 42 USC 6907(a)(3); 42 
USC 6944(a) 


CFR Citation: 40 CFR 257... 
Legal Deadline: None 


Abstract: This action is for the 
development of non-hazardous waste 
regulations under subtitle D of the 
RCRA statute. The regulations will 
apply to landfill and surface 
impoundment facilities that manage 
coal combustion wastes generated by 
steam electric power generators, i.e., 
electric utilities and independent 
power producers. This action results 
from EPA’s regulatory determination for 
fossil fuel combustion wastes (see 65 
FR 32214, May 22, 2000), which 
concluded that waste management 
regulations under RCRA are appropriate 
for certain coal combustion wastes. The 
utility industry has made significant 
improvement in its waste management 
practices over recent years, and most 
State regulatory programs are similarly 
improving. However, public comment 
and other analyses have convinced the 
Agency that coal combustion wastes 
could pose significant risks to human 
health and the environment if they are 
not properly managed. There is 
sufficient evidence that adequate 
controls may not be in place. For 
example, 62 percent of existing utility 
impoundments do not have 
groundwater monitoring; thus, their 
impact on ground and surface waters 
cannot be evaluated in light of 
numerous damage cases identified by 
the Agency that involve management of 
these wastes. The intended benefits of 
this action will be to prevent 
contamination or damage to ground 
waters and surface waters, thereby 
avoiding risk to human health and the 
environment, including ecological risks. 
The Agency is currently analyzing the 
human health and eco risks, costs, and 
economic impact of this action as it 
develops the proposed regulation. The 
Agency has considered alternatives to 
this action, including regulating these 


wastes as hazardous wastes under 
subtitle C of RCRA, but has rejected 
this approach as discussed in the 
regulatory determination (see 65 FR 
32214, May 22, 2000). EPA has also 
considered issuing guidance instead of 
regulations to industry and state and 
local governments to focus on these 


‘remaining waste management issues 


but concluded that there will probably 
continue to be some gaps in practices 
and controls and is concerned at the 
possibility that these will go undressed. 
The Agency also believes the timeframe 
for improvement of current practices is 
likely to be longer in the absence of 
federal regulation. 


Timetable: 


Action Date FR Cite’ 


NPRM 04/00/06 


Regulatory Flexibility Analysis. 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal ~- 


Federalism: Undetermined 


Additional Information: SAN No. 4470; 
This rule may also impact Federal, 
State, local or tribal governments that 
own coal-burning commercial electric 
power generating facilities. 


Sectors Affected: 221112 Fossil Fuel 
Electric Power Generation 


Agency Contact: Alexander Livnat, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5306W, Washington, DC 20460 
Phone: 703-308-7251 

Fax: 703 308-8686 

Email: 


livnat.alexander@epamail.epa.gov 


Steve Souders, Environmental 
Protection Agency, Solid Waste and 
Emergency Response, 5306W, 
Washington, DC 20460 

Phone: 703-308-8431 

Fax: 703 308-8686 

Email: souders.steve@epamail.epa.gov 


RIN: 2050—AE81 


3371. STANDARDS FOR THE 
MANAGEMENT OF COAL 
COMBUSTION WASTES— 
NON-POWER PRODUCERS AND 
MINEFILLING 


Priority: Economically Significant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: This action may 
affect State, local or tribal governments 
and the private sector. 


Legal Authority: 42 USC 6907(a)(3); 42 
USC 6944 


CFR. Citation: 40 CFR 257 
Legal Deadiine: None 


Abstract: ‘This action is for the 
development of non-hazardous waste 
regulations under subtitle D of the 
RCRA statute. The regulations will 
apply to landfill and surface 
impoundment facilities that manage 
coal combustion wastes generated by 
non-utility combustors. Non-utility 
combustors are commercial, industrial, 
and institutional facilities that burn 
coal in boilers to generate steam. The 
regulations will also apply to mine 
facilities where any coal combustion 
wastes are managed, (i.e., backfilled 
into mined areas). This action results 
from EP-A’s regulatory determination for 
fossil fuel combustion wastes (see 65 
FR 32214, May 22, 2000), in which the 
Agency concluded that coal combustion 
wastes could pose significant risks to 
human health and the environment if 
they are not properly managed. As 
described in the regulatory 
determination, there is sufficient 
evidence that adequate controls may 
not be in place. The intended benefits 
of this action will be to prevent 
contamination or damage to ground 
waters and surface waters, thereby 
avoiding risk to human health and the 
environment, including ecological risks. 
The Agency has completed information 
collection efforts and is currently ~ 
analyzing this information. The Agency 
will also analyze the human health and 
eco risks, costs, and economic impact 
of this action as it develops the 
proposed regulations. The Agency has 
considered alternatives to this action, 
including regulating these wastes as 
hazardous wastes under subtitle C of | 
RCRA, but has rejected this approach 
as discussed in the regulatory 
determination (see 65 FR 32214, May 
22, 2000). EPA has also considered 
issuing guidance to industry and state 
and local governments to focus on the 
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waste management issues but 
concluded that there will probably 
continue to be some gaps in practices 
and controls and is concerned at the 
possibility that these will go 
unaddressed. The Agency is 
considering alternatives to regulation of 
mine placement under RCRA per this 
action, including consulting with the 
U.S. Department of the Interior on 
appropriate measures under the Surface 
Mining Control and Reclamation Act 
(SMCRA) or some combination of both 
SMCRA and RCRA. 


The schedule has been deferred by 18 
months pending results of a National 
Academy of Sciences study o#the 
health and environmental risks 
associated with placement of power 
plant coal combustion byproducts .in 
coal mines. 


Timetable: 
Action Date FR Cite 
NPRM 10/00/07 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
Local, State, Tribal 


Federalism: Undetermined 


Additional information: SAN No. 4469; 
This rule may also impact federal, state, 
local or tribal governments that 
own/operate coal-burning facilities 
(excluding facilities that primarily 
generate electric power for sale) or coal 
mines that accept coal combustion 
wastes. 


Sectors Affected: 325 Chemical 
Manufacturing; 2121 Coal Mining; - 
22112 Electric Power Transmission, 
Control and Distribution; 311 Food’ 
Manufacturing; 337 Furniture and 
Related Product Manufacturing; 62 
Health Care and Social Assistance; 322 
Paper Manufacturing; 331 Primary 

- Metal Manufacturing; 313 Textile Mills; 
336 Transportation Equipment 
Manufacturing 


URL For More Information: 
http://www.epa.gov/epaoswer/other/ 
fossil/index.htm 


Agency Contact: Bonnie Robinson, 
Environmental Protection Agency, ~ 
Solid Waste and Emergency Response, 
5306W, Washington, DC 20460 
Phone: 703-308-8429 

Fax: 703 308-8686 


Email: 
robinson.bonnie@epamail.epa.gov 


RIN: 2050—AE83 


Email: : 
wheeler.michaelm@epamail.epa.gov 


RIN: 2050—AE78 


3372. REGULATION OF HAZARDOUS 
OIL—-BEARING SECONDARY 
MATERIALS FROM PETROLEUM 
REFINING INDUSTRY AND OTHER 
HAZARDOUS SECONDARY 
MATERIALS PROCESSED IN A 
GASIFICATION SYSTEM TO PRODUCE 
SYNTHESIS GAS 


Priority: Other Significant 


Legal Authority: 42 USC 6905; 42 USC 
6912(a); 42 USC 6921; 42 USC 6922; 
42 USC 6923; 42 USC 6924; 42 USC 
6925; 42 USC 6926; 42 USE 6927; 42 
USE 6930; 42 USC 6934; 42 USC 6935; 
42 USC 6937; 42 USC 6938; 42 USC 
6939; 42 USC 6974 


CFR Citation:-40 CFR 260; 40 CFR 261 
Legal Deadline: None 


Abstract: The U.S. Environmental — 
Protection Agency (EPA) is considering 
finalizing revisions to the RCRA 
hazardous regulations to exclude oil- 
bearing secondary materials, generated 
by the petroleum refining industry and 
others, from the definition of solid 
waste if the materials are destined to 
be processed in a gasification device 
manufacturing synthesis gas fuel. We 
are considering this exclusion in order 
to clarify and simplify RCRA 
jurisdiction, and to be consistent with 
other comparable existing exclusions. 


Timetable: 


Action Date FR Cite 
NPRM 03/25/02 67 FR 13684 
Final Action ~ 06/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State 


Additional Information: SAN No. 4411; 
This is an extension of a previous 
notice that contained the following RIN 
2050-AD88. 


Agency Contact: Michael Wheeler, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5302W, Washington, DC 20460 
Phone: 703 308-0126 

Fax: 703 308-8433 


3373. RCRA BURDEN REDUCTION 
INITIATIVE, PHASE 2 


Priority: Other Significant 


Legal Authority: 42 USC 6907; 42 USC 
6912(a); 42 USC 6921 to 6927; 42 USC 
6930; 42 USC 6934; 42 USC 6935; 42 
USC 6937 to 6939; 42 USC 6944; 42 
USC 6949(a); 42 USC 6974; PL 104-13 


CFR Citation: 40 CFR 260.31; 40 CFR 
261.4; 40 CFR 261.38; 40 CFR 264.16; 
40 CFR 264.52; 40 CFR 264.56; 40 CFR 
264.73; 40 CFR 264.98 et seq; 40 CFR 
265.16; 40 CFR 265.52; 40 CFR 265.56; 
40 CFR 265.73; 40 CFR 265.98 et seq; 
40 CFR 266.103; 40 CFR 268.7; 40 CFR 
268.9; 40 CFR 270.16; 40 CFR 270.17 | 


Legal Deadline: None 


Abstract: As part of its response to the 
Paperwork Reduction Act, EPA formed 
the RCRA Burden Reduction Initiative. 
The Agency is reviewing additional 
Burden Reduction opportunities, some 
of which were proposed but not 
included in the Burden Reduction - 
Initiative final rule. Additionally, EP-A 


‘ will look for opportunities for burden 


reduction within the Biennial Report. 
Moving from a paper system to an 
electronic system focused on 
information gathered and generated by 
Treatment, Storage, and Disposal 
Facilities may provide for significant 
Burden Reduction savings. 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State, Local, Tribal 


Additional Information: SAN No. 4735; 


Agency Contact: Robert Burchard, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5302W, Washington, DC 20460 

Phone: 703-308-8450 

Fax: 703 308-8433 

Email: burchard.robert@epamail.epa.gov 


RIN: 2050-AF01 
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3374. E-CYCLING PILOT PROJECT 
FOR REGION 3 STATES (ECOS); 
STREAMLINING RCRA REGULATIONS 
TO ENCOURAGE REUSE, 
RECYCLING, AND RECOVERY OF 
ELECTRONIC EQUIPMENT : 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 6905; 42 USC 
6912(a); 42 USC 6921;42 USC 6922; 
42 USC 6924(y); 42 USC 6938 


CFR Citation: 40 CFR 261.4(a)(24); 40 
CFR 261.40 


Legal Deadline: None 


Abstract: This project is the result of 
an Environmental Council of States 
(ECOS) partnership agreement that EPA 
Region 3 entered into with the six state 
environmental agencies. As part of the 
partnership agreement, the Region 
agreed to prepare a regional rule and 

to expedite its promulgation by using 
the direct final rulemaking process. By 
using this innovative approach to have 
a regional e-Cycling Pilot Project, EPA 
Region 3 and the Mid-Atlantic States 
(DE, DC, MD, PA, VA, WV) will be able 
to provide additional information about 
EPA’s national proposed cathode ray 
tube (CRTs) exclusion from the 
definition of solid waste (e.g., CRTs are 
the video display components of 
televisions and computer monitors). 
The Regional e-Cycling Pilot Project 
could serve as a model for electronic. 
recycling nationwide and the states 
believe that the recycling program will 
function effectively as a result of this 
regulatory flexibility. 
Timetable: 

Action 


NPRM 


Date FR Cite 


12/26/02 67FR 
78761— 
78763 

12/26/02 67 FR 78718 

02/24/03 68 FR 8553 


Direct Final Rule 

Withdrawal of Direct 
Final Rule 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State, Local 


Additional Information: SAN No. 4701; 


Agency Contact: Mari¢ Holman, 
Environmental Protection Agency, 
Regional Office Philadelphia, 3EIO0, 
Philadelphia, PA 19103 

Phone: 215-814-5463 

Fax: 215 814-2782 

Email: holman.marie@epamail.epa.gov 


Sandra Panetta, Environmental 
Protection Agency, Regional Office 
Philadelphia, 1807T, Philadelphia, PA 
191063 

Phone: 202-566-2184 

Fax: 202 566-2218 } 
Email: panetta.sandra@epamail.epa.gov 


RIN: 2003—AA00 


3375. FINAL DETERMINATION OF THE 
APPLICABILITY OF THE TOXICITY 
CHARACTERISTIC RULE TO 
PETROLEUM CONTAMINATED MEDIA 
AND DEBRIS FROM UNDERGROUND 
STORAGE TANKS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 6921 RCRA 


3001 


CFR Citation: 40 CFR 261 
Legal Deadline: None 


Abstract: In the final hazardous waste 
Toxicity Characteristic (TC) rule 
published in June 1990, EPA decided 
to temporarily defer application of the 
TC rule to petroleum-contaminated 
media and debris, such as soils and 
groundwater, that result from 
underground storage tank (UST) 
corrective actions. This rule is part of 
the Agency’s commitment to make a 
final determination regarding the UST 
temporary deferral. The temporary 
deferral was, in part, based on the 
Agency’s concern that without such a 
deferral, UST cleanup procedures 
would be adversely affected, resulting 
in delays in remedial action and 
increases in remediation costs. Since 
this action is deregulatory, there are no- 
adverse effects on small businesses, or 
on State, local, or tribal governments. 


Timetable: 
Action 


Date FR Cite 


NPRM 02/12/93 58 FR 8504 
Final Action 12/00/08 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 

Additional (nformation: SAN No. 3189; 
Agency Contact: Sammy Ng, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5401G, Washington, DC 20460 

Phone: 703-603-7166 

Fax: 703 603-0175 

Email: ng.sammy@epamail.epa.gov 
RIN: 2050—-AD69 


3376. MODIFICATIONS TO RCRA 
RULES ASSOCIATED WITH 
SOLVENT—CONTAMINATED 
INDUSTRIAL WIPES 


Priority: Other Significant 


Legal Authority: 42 USC 6921 
CFR Citation: 40 CFR 261 
Legal Deadline: None 


Abstract: EPA proposed to modify the 
RCRA regulations for management of 
solvent-contaminated industrial wipes 
in response to stakeholder concerns 
that industrial wipes are over-regulated 
because they pose little threat to human 
health and the environment. Industrial 
wipes are used with solvents across 
industry in various ways; EPA 
estimates that there are approximately 
471,000 users of industrial wipes in 13 
economic subsectors, but many users 
use smal! numbers of wipes with small 
amounts of solvents on them. 


If finalized, this regulation would 
provide regulatory relief for two types 
of solvent-contaminated industrial 
wipes: (1) disposable wipes, which are 
disposed of in a landfill or by 
combustion after use, and (2) reusable 
wipes, which are laundered after use 
to remove the solvent and then are 
used again. EPA proposed to 
conditionally exclude disposable 
industrial wipes from the definition of 
hazardous waste and to conditionally 
exclude reusable industrial wipes from 
the definition of solid waste. 


The regulation, if finalized, is estimated 
to result in $34 million of savings 
throughout the economy and has been 
developed with conditions to ensure 
that management of these solvents 
remains protective of human health and 
the environment. 


Timetable: 
Action 


Date FR Cite 


NPRM 11/20/03 68 FR 65586 
Final Action 10/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State 


Additional Information: SAN No. 4091; 


Sectors Affected: 325 Chemical 
Manufacturing; 334 Computer and 
Electronic Product Manufacturing; 332 
Fabricated Metal Product 
Manufacturing; 337 Furniture and 
Related Product Manufacturing; 333 
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Machinery Manufacturing; 441 Motor 
Vehicle and Parts Dealers; 812 Personal 
and Laundry Services; 323 Printing and 
Related Support Activities; 811 Repair 
and Maintenance; 336 Transportation 
Equipment Manufacturing © 


Agency Contact: Katherine Blanton, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5304W, Washington, DC 20460 
Phone: 703-605-0761 

Fax: 703 308-0514 

Email: 
blanton.katherine@epamail.epa.gov 


Teena Wooten, Environmental 
Protection Agency, Solid Waste and 
Emergency Response, 5304W, 
Washington, DC 20460 

Phone: 703-308-8751 

Fax: 703 308-0514 

Email: wooten.teena@epamail.epa.gov 


RIN: 2050—AE51 


3377. REVISIONS TO THE DEFINITION 
OF SOLID WASTE 


Priority: Other Significant 


Legal Authority: 42 USC 6903 RCRA 
section 1004 


CFR Citation: 40 CFR 261.2 
‘Legal Deadline: None 


Abstract: Under RCRA, to be a 
hazardous waste, a material must also 
be-a solid waste. EPA’s framework for 
determining whether a material is a 
solid waste is based on what the 
material is, and how it’s managed (e.g., 
how it is used, reused, etc.). For 
materials being recycled, RCRA 
jurisdiction is complex and the history 
of legal decisions related to the 
definition of solid waste is extensive. 
Primarily, in response to American 
Mining Congress v. EPA, 824 F. 2d 
1177 (D.C. Cir. 1987) (AMC_I) and one 
of the most recent decisions, the 
Association of Battery Recyclers, v. 
EPA 208 F. 3d 1047 (2000) (ABR), EPA 
has proposed to revise the definition 
of solid waste. We specifically address 
materials undergoing reclamation. In 
the context of reclamation, we discuss 
options for how to identify materials 
that remain in use in a continuous 
process in the generating industry and 
thus are not solid wastes. In addition, 
we proposed criteria for determining 
whether or not hazardous secondary 
materials are recycled legitimately. 


Timetable: 

Action Date FR Cite 
NPRM 10/28/03 68 FR 6+558— 
Final Action 12/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State 


Federalism: Undetermined 


Additional Information: SAN No. 4670; 
Nominated for reform in OMB’s Report 
to Congress on the Costs and Benefits 
of Regulations, Appendix A to revise 
the definition of solid wasté rule to 
grant an exemption from RCRA for 
materials destined for recycling or 
reuse. OMB has given it a medium 
priority level. 


Agency Contact: Marilyn Goode, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5304W, Washington, DC 20460 

Phone: 703-308-8800 

Fax: 703 308-0514 

Email: goode.marilyn@epamail.epa.gov 


Ingrid Rosencrantz, Environmental 
Protection Agency, Solid Waste and 
Emergency Response, 5304W, 
Washington, DC 20460 

Phone: 703-605-0709 

Fax: 703 308-0522 

Email: 
rosencrantz.ingrid@epamail.epa.gov 
RIN: 2050-AE98 


3378. REVISIONS FOR 
TRANSBOUNDARY SHIPMENTS OF 
HAZARDOUS WASTE FOR 
RECOVERY WITHIN THE 
ORGANIZATION FOR ECONOMIC 
COOPERATION AND DEVELOPMENT 


Priority: Other Significant 
Legal Authority: 42 USC 6901 et seq 


CFR Citation: 40 CFR 262 subpart H 
(Revision) 


Legal Deadline: None 


Abstract: The Agency is considering 
changing the existing regulation 40 CFR 
262 subpart H, which regulates 
transboundary movement of hazardous 
waste within all countries that are 
members of the Organization for 
Economic Cooperation and 
Development (OECD). This is in 
response to the fact that there is now 
approximately $30 to $40 billion in 
annual trade among developed | 


countries in waste recyclables, with the 
United States having a positive trade 
balance. Because each of the developed 
countries (the 30 OECD countries) had 
a different system for controlling the . 
exports and imports of waste, including 
recyclables, the international recycling 
market was not as efficient as it could ~ 


. be. A more streamlined, uniform 


system for exports and imports will 
also increase recycling and lessen 
disposal. The United States was 
actively involved in the negotiation of 
a legally binding OECD multilateral 
agreement to create a more streamlined 
system. OECD member countries are 
then obligated to transfer the terms of 
the multilateral agreement to their 
domestic regulations in order for the 
multilateral agreement to have legal 
authority. This regulation would be 
amended to comply with changes 
passed by the OECD Council. Existing 
waste lists may be restructured to 
comply with the new OECD waste lists. 
As such, previously existing waste lists 
may be renamed according to adopted 
OECD terminology. Shipments of small 
waste amounts destined for laboratory 
analysis may be exempted from filing 
certain paperwork requirements that are 
otherwise required. A certificate of 
recovery may be required upon final 
recovery of wastes and timeframes for 
recovery operations may be changed to 
reflect the decisions made by the OECD 
Council. This needs to have a Federal 
solution because international exports 
and imports are overseen at the Federal 
level due to the foreign powers 
authority clause. 


Many alternatives were considered by 
government and industry during the 
intensive negotiations on the legally 
binding multilateral agreement, with 
the United States having a great deal 
of influence over which alternatives 
were in the final agreement. The 
Agency plans to codify the streamlining 
provisions of the OECD multilateral 
agreement, regulating exporters and 
importers of waste recyclables. 


Exporters and importers of waste 


_ recyclables will need to implement the 


international uniform procedures of the 
OECD multilateral agreement. However 
these costs will be less than would be 
needed to deal with 30 different 
national export and import systems. In 
addition, some common existing export 
and import procedures were 
streamlined so that the new procedures 
are even more efficient than was 
common in the past. The benefits are 
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greater administrative efficiency for 
U.S. exporters and importers in the 
international recycling market, and a 
lower level of waste disposal in the 
United States since there is more 
efficient access to other recycling 
markets. 


Timetable: 
Action 


NPRM 
Direct Final 


Date FR Cite 


04/00/06 
04/00/06 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal. 
Additional Information: SAN No. 4606; 
Agency Contact: Maximo Diaz, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5304W, Washington, DC 20460 

Phone: 703-308-0439 

Fax: 703 308-0514 

Email: diaz.maximo@epamail.epa.gov 


Frank McAlister, Environmental 
Protection Agency, Solid Waste and 
Emergency Response, 5304W, 
Washington, DC 20460 

Phone: 703 308-8196 

Fax: 703 308-0514 

Email: mcalister.frank@epamail.epa.gov 


RIN: 2050—-AE93 


3379. RCRA SUBTITLE C FINANCIAL 
TEST CRITERIA (REVISION) 


Priority: Other Significant 


Legal Authority: 42 USC 6912(a) RCRA 
2002(a); 42 USC 6924 RCRA 3004; 42 
USC 6925 RCRA 3005; 42 USC 6926 
RCRA 3006 


CFR Citation: 40 CFR 264; 40 CFR 265; 
40 CFR 280; 40 CFR 761 


Legal Deadline: None 


Abstract: EPA’s regulations require 
companies to provide financial 
assurance for environmental 
obligations, and allow companies that 
meet certain requirements to self insure 
their environmental obligations for 
closure, post-closure care and third 
party liability. EPA proposed a revised | 
financial test because the revised test 
would be better at predicting which 
firms will enter bankruptcy and not be 
able to cover their financial assurance 
obligations at hazardous waste 
treatment, storage and disposal 
facilities. If such a firm were to enter 


bankruptcy, the government could 
incur the clean up liability. 


EPA’s regulations set the minimum 
national standards for State hazardous 
waste programs, and so a change in 
Federal requirements would be 
necessary to ensure consistent 
improvements in the test. Without 
rulemaking, States would have the 
option of not adopting these changes, 
and so the improvement in the test 
would not be implemented in States 
that cannot have regulations that are 
more stringent than Federal standards. 


The proposal.considered several 
alternative financial tests, and the 
analysis supporting the original 
proposal found that the savings from 
the proposed alternative would be $19 ’ 
million in public and private costs. If 
EPA promulgates a revised financial 
test, it may affect companies that treat, 
store or dispose of hazardous waste. 


EPA has suspended work on this 
rulemaking because it has asked the 
Environmental Financial Advisory 
Board (a Federal advisory committee) 
to evaluate the financial test proposed 
in 1991 as one means of complying 
with the requirements for financial 
assurance for closure and post-closure 
under RCRA subtitle C. Specifically, 
EPA has asked the Board, ‘Should EPA 
adopt the financial test proposed in 
1991 for hazardous waste, or have 
advancements in financial analysis 
provided better potential tests in the 
meantime?” The Agency will evaluate 
the report of the Board before deciding 
how to proceed with the 1991 proposed 
rulemaking. 


Timetable: 


Miscellaneous Chemical Product 
Manufacturing; 336399 All Other Motor 
Vehicle Parts Manufacturing; 331311 
Alumina Refining; 4411 Automobile 
Dealers; 323110 Commercial 
Lithographic Printing; 334 Computer 
and Electronic Product Manufacturing; 
22111 Electric Power Generation; 
332813 Electroplating, Plating, 
Polishing, Anodizing and Coloring; 
325193 Ethyl Alcohol Manufacturing; 
221112 Fossil Fuel Electric Power 
Generation; 45431 Fuel Dealers; 4471 
Gasoline Stations; 811111 General 
Automotive Repair; 32512 Industrial 
Gas Manufacturing; 325131 Inorganic 
Dye and Pigment Manufacturing; 33271 
Machine Shops; 56292 Materials 
Recovery Facilities; 333319 Other 
Commercial and Service Industry 
Machinery Manufacturing; 32551 Paint 
and Coating Manufacturing; 32511 
Petrochemical Manufacturing; 42271 
Petroleum Bulk Stations and Terminals; 
32411 Petroleum Refineries; 325211 
Plastics Material and Resin 
Manufacturing; 323114 Quick Printing; 
22132 Sewage Treatment Facilities; 
48422 Specialized Freight (except Used 
Goods) Trucking, Local; 311942 Spice 
and Extract Manufacturing; 336 
Transportation Equipment 
Manufacturing; 56211 Waste Collection; 
56221 Waste Treatment and Disposal 


Agency Contact: Dale Ruhter, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5303W, Washington, DC 20460 
Phone: 703-308-8192 

Fax: 703 308-8609 

Email: ruhter.dale@epamail.epa.gov 


RIN: 2050—AC71 


Action 
NPRM Original 


Date FR Cite 


07/01/91 56 FR 30201 
NPRM 10/12/94 59FR 51523 
Final To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State 


Additional Information: SAN No. 2647; 


Sectors Affected: 325188 All Other 
Basic Inorganic Chemical 


‘Manufacturing; 325199 All Other Basic 


Organic Chemical Manufacturing; 
33299 All Other Fabricated Metal 


- Product Manufacturing; 333999 All 


Other General Purpose Machinery 
Manufacturing; 325998 All Other 


3380. REVISIONS OF THE LEAD-ACID 
BATTERY EXPORT NOTIFICATION 
AND CONSENT REQUIREMENTS 


Priority: Other Significant 

Legal Authority: 42 USC 6901 et seq 
CFR Citation: 40 CFR Subpart G 266.80 
(a) 

Legal Deadline: None - 


Abstract: Currently, generators, 
transporters and facilities that reclaim 
but do not store spent lead-acid 
batteries are exempt from hazardous 
waste management requirements, as 
specified in 40 CFR part 266 subpart 

G. Spent lead-acid batteries destined for 
export/reclamation are not, therefore, 
subject to RCRA manifesting or export 
notification and consent requirements 
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specified in 40 CFR part 262. Allowing 
the export of spent lead-acid batteries 
without prior notice and consent of the 
receiving country is not consistent with 
widely-accepted international practices. 
Similarly, the exemption contrasts with 
more recent Universal Waste 
requirements in 40 CFR part 262, 
which require export notice and 
consent for comparable waste streams. 
The purpose of this regulation is to 
modify the spent lead-acid battery 
exemption to require appropriate notice 
and consent for those batteries intended 


for export. 

Timetable: 

Action Date FR Cite 
NPRM 06/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Smali Entities Affected: Businesses 
Government Levels Affected: Federal 
Additional information: SAN No. 4778; 


Agency Contact: Marilyn Goode, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5304W, Washington, DC 20460 

Phone: 703-308-8800 

Fax: 703 308-0514 

Email: goode.marilyn@epamail.epa.gov 


Frank McAlister, Environmental 
Protection Agency, Solid Waste and 
Emergency Response, 5304W, 
Washington, DC 20460 

Phone: 703 308-8196 

Fax: 703 308-0514 

Email: mcalister.frank@epamail.epa.gov 


RIN: 2050-AF06 


laboratories generate small amounts of 
many different wastes while large 
manufacturing processes tend to 
generate large amounts of a few wastes. 
Our goal is to improve the program to 
better protect human health and the 
environment, through standards that 
are harmonious with the way academic 
laboratories operate. Our aim is to 
improve compliance, not by relaxing 
the standards, but by improving the fit 
through regulatory changes to 40 CFR 
262.34. 


Timetable: 
Action Date. FR Cite 
NPRM 02/00/06 


Regulatory Flexibility Analysis 
Required: No 

Smali Entities Affected: No 
Government Levels Affected: 
Undetermined 

Additional Information: SAN No. 4920; 
No legal deadline. 

Agency Contact: Patricia Mercer, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 


5304W, Washington, DC 20460 
Phone: 703-308-8408 


_ Fax: 703 308-0514 


Email: mercer.patricia@epamail.epa.gov 


Anna Tschursin, Environmental 
Protection Agency, Solid Waste and 
Emergency Response, 5304W, 5304W, 
Washington, DC 20460 

Phone: 703-308-8805 

Fax: 703 308-0514 

Email: tschursin.anna@epamail.epa.gov 


RIN: 2050-AG18 


3381. RULEMAKING TO STREAMLINE 
LABORATORY WASTE MANAGEMENT 
IN ACADEMIC AND RESEARCH 
LABORATORIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 6922 

CFR Citation: 40 CFR 262 

Legal Deadline: None 


Abstract: The College and University 
Laboratory rulemaking is focusing on 
the ways to make the Resource 
Conservation and Recovery Act a better 
fit for the laboratory setting and to — 
improve reuse, recycling, and the 
overall management of chemicals in the 
laboratory settings. EPA recognizes the 
unique aspects of academic laboratories 
compared with large manufacturing 


. processes. For example, academic 


3382. e HAZARDOUS WASTE 
MANIFEST REVISIONS—STANDARDS 
AND PROCEDURES FOR 
ELECTRONIC MANIFESTS 

Priority: Other Significant 


Legal Authority: 42 USC 6922 RCRA 


3002; 42 USC 6923 RCRA 3003; 42 USC: 


6924 RCRA 3004; 42 USC 6926 RCRA 
3006; PL 105-277; Government 
Paperwork Elimination Act 17 


CFR Citation: 40 CFR 260; 40 CFR 262; 
40 CFR 263; 40 CFR 264; 40 CFR 265; 
40 CFR 271 


Legal Deadline: None 


Abstract: This action is aimed at 
continuing the development of 
regulatory standards and procedures 
that will govern the initiation, signing, 
transmittal, and retention of hazardous 


waste manifests using electronic 
documents and systems. EPA proposed 
electronic manifest standards in May 
2001, as part of a more general manifest 
revision action that also addressed 
standardizing the paper manifest form’s 
data elements and procedures for its 
use across all states. The Manifest Form 
Revisions was decoupled from action 
on the electronic manifest, and the 
Final Form Revisions Rule is scheduled 
to be published in FY 2005. 


The May 2001 proposed rule included: 
(1) Electronic file formats for the 
manifest data elements; (2) electronic 
signature options; and (3) computer 
security controls aimed at ensuring data 
integrity and reliable systems. 


_ Subsequently in May 2004, a 


stakeholder meeting collected 
additional stakeholder views on the 
future direction of the electronic 
manifest. Based on the record 
developed for the proposed standards 
and the additional views from 
stakeholders at the May 2004 meeting, 
EPA is considering final action on the 
proposed standards. 


Timetable: 

Action ° Date FR Cite 

NPRM 05/22/01 66 FR 28240 

Notice of Public 04/01/04 69FR 17145 
Meeting 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal, 
State 


Additional Information: SAN No. 
3147.1; Split from RIN 2050-AE21. 


Agency Contact: Rich Lashier, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5304W, Washington, DC 20460 
Phone: 703-308-8796 

Fax: 703 308-0522 

Email: lashier.rich@epamail.epa.gov 


Bryan Groce, Environmental Protection 
Agency, Solid Waste and Emergency 
Response, 5304W, Washington, DC 
20460 

Phone: 703-308-8750 

Fax: 703 308-0522 

Email: groce.bryan@epamail.epa.gov 


RIN: 2050-AG20 
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3383. LAND DISPOSAL 
RESTRICTIONS PHASE Ill: 
DECHARACTERIZED WASTEWATERS, 
CARBAMATE WASTES, AND SPENT 
POTLINERS (COMPLETION OF A 
SECTION 610 REVIEW) 


Priority: Info./Admin./Other 
Legal Authority: 5 USC 610 


CFR Citation: 40 CFR 148; 40 CFR 268; 
40 CFR 271; 40 CFR 403 


Legal Deadline: None 


Abstract: In April 1996, the 
Environmental Protection Agency (EPA)- 
promulgated regulations establishing 
land disposal restrictions (LDR) 
treatment standards for certain 
hazardous wastes (61 FR 15566 and 61 
FR 15660, April 8, 1996). EPA issued 
the LDR regulations under the. 
Hazardous and Solid Waste 
Amendments to the Resource 
Conservation and Recovery Act. They 
became effective on April 5, 1996. EPA 
did not perform a regulatory flexibility 
analysis for this rule because, at that 
time, no data on potentially affected 
small entities were available. Also, due 
to the statutory requirements of the 
LDR program, no legal avenues existed 
for the Agency to provide relief from 
the LDR’s for small entities. In the June 
28, 2004 Regulatory Agenda, we 
indicated that we would perform a 
review of this rule in accordance with 
section 610 of the Regulatory Flexibility 
Act. We are now announcing the 
completion of that review and our 
decisions based on that review. We 
received no comments on our analysis 
that was placed in the docket under 
Docket ID number RCRA-2004-0004. 
We have, therefore, concluded that this 
rule should remain in effect with no 
modification. 


Timetable: 


Action Date FR Cite 


Begin Review 06/29/04 69 FR 38282 
End Review 11/02/04 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4898; 
Agency Contact: Rhonda Minnick, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5302W, Washington, DC 20460 
Phone: 703-308-8771 

Fax: 703 308-8433 

Email: 
minnick.rhonda@epamail.epa.gov 
RIN: 2050-AG17 


3384. LAND DISPOSAL 
RESTRICTIONS PHASE II: UNIVERSAL 
TREATMENT STANDARDS, AND 
TREATMENT STANDARDS FOR 
ORGANIC TOXICITY 
CHARACTERISTIC WASTES AND 
NEWLY LISTED WASTES 
(COMPLETION OF A SECTION 610 
REVIEW) 


Priority: Info./Admin./Other 
Legal Authority: 5 USC 610 


CFR Citation: 40 CFR 148; 40 CFR 260; 
40 CFR 261; 40 CFR 264; 40 CFR 265; 
40 CFR 266; 40 CFR 268; 40 CFR 271 


Legal Deadline: None 
Abstract: In September 1994, the 


Environmental Protection Agency (EPA) 


promulgated regulations establishing 
land disposal restrictions (LDR) 
treatment standards for certain 
hazardous wastes (59 FR 47982, 
September 19, 1994). EPA issued the 


End Review 


LDR regulations under the Hazardous 
and Solid Waste Amendments to the 
Resource Conservation and Recovery - 
Act. They became effective on 
December 19, 1994. EPA did not 
perform a regulatory flexibility analysis 
for this rule because, at that time, no 
data on potentially affected small 
entities were available. Also, due to the 
statutory requirements of the LDR 
program, no legal avenues existed for 
the Agency to provide relief from the 
LDR’s for small entities. In the June 28, 
2004 Regulatory Agenda, we indicated 
that we would perform a review of this 
rule in accordance with section 610 of 
the Regulatory Flexibility Act. We are 
now announcing the completion of that 
review and our decisions based on that 
review. We received no comments on 
our analysis that was placed in the 
docket under Docket ID number RCRA- 
2004-0003. We have, therefore, 
concluded that this rule should remain 
in effect with no modification. 


Timetable: 
Action 
Begin Review 


Date FR Cite 


06/28/04 69 FR 38282 
11/02/04 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4897; 
Agency Contact: Rhonda Minnick, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5302W, Washington, DC 20460 
Phone: 703-308-8771 

Fax: 703 308-8433 

Email: 
minnick.rhonda@epamail.epa.gov 
RIN: 2050—AG19 


Environmental Protection Agency (EPA) 


Oil Pollution Act (OPA) 


Long-Term Actions 


3385. REVISIONS TO SPILL 
PREVENTION, CONTROL, AND 
COUNTERMEASURES (SPCC) RULE 


Priority: Other Significant 


Legal Authority: 33 USC 1321 CWA sec 
311(j)()(C) 


CFR Citation: 40 CFR 112 
Legal Deadline: None 


Abstract: The Environmental 
Protection Agency issued a “‘Notice 


Concerning Certain Issues Pertaining to 
the July 2002 Spill Prevention, Control, 
and Countermeasure (SPCC) Rule’ to 
publish clarifications developed by the 
Agency during the course of settlement 
proceedings regarding the SPCC 
regulation. These clarifications to the 
SPCC regulation were the result of legal 
challenges to certain aspects of the July 
17, 2002 final regulation. 


EPA issued a rule to extend the 
compliance deadline for regulated 
facilities to amend (or in some cases, 
prepare) and implement their SPCC 
Plans. This extension provides 
sufficient time for the regulated 
community to undertake the actions 
necessary to update (or prepare) their 
plans in accordance with recent 
clarifications EPA has made to certain 
provision of the SPCC regulations. The 
extension also avoids a potentially 
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overwhelming number of individual 
extension requests. EPA is considering 
additional measures to ease the 
compliance burden of smaller facilities, 
and for oil-filled and motive sateoed 
equipment. 


EPA is considering a proposal to amend 
40 CFR part 112, which includes the 
SPCC rule promulgated under the 
authority of the Clean Water Act. The 
proposal may also include advanced 
notices of proposed rulemaking on 
secondary containment for small 
electrical equipment and on secondary 
containment requirements for loading 
racks. Part 112 includes requirements 
for SPCC Plans, and for Facility 
Response Plans (FRPs). The proposed 
rule includes changes stemming from 
the litigation over the SPCC rule, as 
well as other changes, that have not 
been fully defined. These may include 
potential differentiation of requirements 
for non-petroleum oils, and policy 
statements associated with the July 
2002 SPCC final rule. Among these are 


the following possible areas: (1) 
Applicability of the rule to motive 
power; (2) secondary containment and 
consideration of costs; (3) wastewater 
and the applicability of the rule to oil- 
water separators; (4) loading/unloading 
areas vs. rack; (5) wastewater 
exemption at production facilities; (6) 
applicability of the rule to 
mobile/potable containers; (7) 
applicability of the rule to various 
forms of piping; (8) scope and 
definition of operational equipment vs. 
process vessels; (9) distinction between 
the various secondary containment 
requirements; and 10) Integrity testing 
for small bulk‘containers. Specific 
decisions on the scope of the 
rulemaking will follow analysis of 
flexibility available under the July 2002 
rule to support pending policy 
clarifications. 


Timetable: 


Action Date FR Cite 


Notice of Settlement 
Terms 


05/25/04 69 FR 29728 


Action Date FR Cite 


06/17/04 69 FR 34014 


1 Year Compliance 
Extension NPRM 
18Months 
Compliance 
Extension Final 
NODA(1 


08/11/04 69 FR 48794 


09/20/04 69 FR 56184 
NODA\2 09/20/04 69 FR 56182 
NPRM 02/00/07 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Additional Information: SAN No. 
2634.2; Split from RIN 2050-AC62. 


Agency Contact: Hugo Fleischman, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5203G, Washington, DC 20460 

Phone: 703-603-8769 

Fax: 703 603-9116 . 

Email: 
fleischman.hugo@epamail.epa.gov 


RIN: 2050-AG16 


Environmental Protection Agency (EPA) 
Comprehensive Environmental Response, Compensation and Liability Act 


Proposed Rule Stage 


3386. NATIONAL PRIORITIES LIST 
FOR UNCONTROLLED HAZARDOUS 
WASTE SITES: PROPOSED AND 
FINAL RULES 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 9605 CERCLA 
105 


CFR Citation: 40 CFR 300.425 
Legal Deadline: None 
Abstract: This action will revise the 


sites included on the National Priorities. 


List (NPL) of uncontrolled waste sites 
in the National Contingency Plan 
(NCP). CERCLA requires that the 
Agency revise the NPL at least 
annually. Periodic revisions will allow 
EPA to include sites on the NPL with 
known or threatened hazardous 
substance releases and to delete sites 
that have been cleaned up. 


Timetable: 


Action Date FR Cite 


Final 20 
NPRM 24 
Final 21 
NPRM 25 
Final Tex—Tin 
Final 22 
NPRM 26 


03/06/98 63 FR 11332 
03/06/98 63 FR 11340 
07/28/98 63 FR 40182 
07/28/98 63 FR 40247 
09/18/98 63 FR 49855 
09/29/98 63 FR 51848 
09/29/98 63 FR 51882 


Action Date FR Cite 


Action Date FR Cite 


Final 23 

NPRM 27 

NPRM Midnight Mine 

NPRM 28 

Final 24 

NPRM Almeda 

Final 25 

NPRM 29 

NPRM 30 

Final Action 

Final 26 

NPRM 31 

Final 28 

NPRM 32 

Final 29 

NPRM 33 

NPRM 
Alabama/Malone 

Final 30 

NPRM 34 

NPRM 35 

Final 31 

NPRM 36 

Final 32 

NPRM 37 

NPRM Libby/Omaha 

Final (Adds 19 Sites) 

NPRM 38 

Final Action 

Final Action 


01/19/99 
01/19/99 
02/16/99 
04/23/99 
05/10/99 
05/10/99 


64 FR 2942 

64 FR 2950 

64 FR 7564 

64 FR 19968 
64 FR 24949 
64 FR 24990 
07/22/99 64 FR 39878 
07/22/99 64 FR 39886 
10/22/99 64 FR 56992 
10/22/99 64 FR 56966 
02/04/00 65 FR 5435 

02/04/00 65 FR 5468 

05/11/00 65 FR 30482 
05/11/00 65 FR 30489 
07/27/00 65 FR 46096 
07/27/00 65 FR 46131 
08/24/00 65 FR 51567 


12/01/00 
12/01/00 
01/11/01 
06/14/01" 
06/14/01 
09/13/01 
09/13/01 
02/26/02 
09/05/02 
09/05/02 
10/24/02 
04/30/03 


65 FR 75179 
65 FR 75215 
66 FR 2380 

66 FR 32235 
66 FR 32287 
66 FR 47583 
66 FR 47612 
67 FR 8836 

67 FR 56757 
67 FR 56794 
67 FR 65315 
68 FR 23077 


NPRM 

Final 35 (Adds 12 
Sites) 

NPRM 40 

Final 

NPRM Vieques 

NPRM 41 

Final 09/23/04 

NPRM 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected:. Federal, 
Local, State” 


Additional Information: SAN No. 3439; 


Agency Contact: Yolanda Singer, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5204G, Washington, DC 20460 

Phone: 703-603-8835 

Fax: 703 603-9100 

Email: singer. yolanda@epamail.epa.gov 


04/30/03 
09/29/03 


68 FR 23094 
68 FR 55875 


03/08/04 
07/23/04 
08/13/04 
09/23/04 


69 FR 10646 
69 FR 43755 
69 FR 50115 
69 FR 56949 
69 FR 56949 


Terry Jeng, Environmental Protection 
Agency, Solid Waste and Emergency 
Response, 5204G, Washington, DC 
20460 

Phone: 202-564-0629 
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Email: jeng.terry@epamail.epa.gov 
RIN: 2050—AD75 


3387. CORRECTION OF ERRORS AND 
ADJUSTMENT OF CERCLA 
REPORTABLE QUANTITIES 

_ Priority: Other Significant 

Legal Authority: 42 USC 9602-9603 
CFR Citation: 40 CFR 302 (Revision) 
Legal Deadline: None 

Abstract: The Agency is considering 
proposing corrections and other 
changes to 40 CFR 302.4, the 


Designation of Hazardous Substances. 
The proposal may include the 


correction of entries for individual 
substances, entries for F-and K- waste 
streams and entries in Appendix A of 
40 CFR 302.4. Other aspects of the 
proposal may include additional 
substances as entries in Table 302.4, 
Appendix A to Section 302.4, and the 


table in Section 302.6(b)(iii); removal of 


other entries from these lists; and 
amendments to certain footnotes that. - 
explain entries in Table 302.4. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 


Undetermined 


Additional Information: SAN No. 4737; 
The Agency is considering additional 
corrections not covered in a prior Error 
Correction Rulemaking (67 FR 45314, 
7/9/02) and expected to generate 
comment from the public. 


Agency Contact: Lynn Beasley, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5204G, Washington, DC 20460 

Phone: 703-603-9086 

Fax: 703 603-9104 

Email: beasley.lynn@epamail.epa.gov 


RIN: 2050—AF03 


Environmental Protection Agency (EPA) 
Comprehensive Environmental Response, Compensation and Liability Act 


_ Final Rule Stage 


3388. REPORTABLE QUANTITY 
ADJUSTMENTS FOR CARBAMATES 
AND CARBAMATE-RELATED 
HAZARDOUS WASTE STREAMS; 
REPORTABLE QUANTITY 
ADJUSTMENT FOR INORGANIC 
CHEMICAL MANUFACTURING 

_ PROCESS WASTE (K178) 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 9602(a); 42 
USC 11004 

CFR Citation: 40 CFR 302; 40 CFR 355 
Legal Deadline: None 

Abstract: EPA listed carbamate waste 
streams and certain inorganic chemical 


manufacturing process waste as 
hazardous wastes under the Resource 


Conservation and Recovery Act (RCRA). 


RCRA listed wastes, by statute, 
automatically become hazardous 
substances under the Comprehensive 
Environmental Response, 
Compensation, and Liability Act 
(CERCLA) and are assigned a one 
pound statutory reportable quantity 
(RQ) until EPA adjusts them. These 
substances also become subject to 
reporting requirements under the 
Emergency Planning and Community 
Right-to-Know Act (EPCRA) with a one 
pound threshold. EPA proposed RQ 
adjustments for these carbamates and 
wastes. Most RQ adjustments are 
greater than one pound. Raising the 
RQs for these substances will decrease 
the burden on (1) the regulated 
community for complying with the 
reporting requirements under CERCLA 
and EPCRA; (2) Federal, State, and - 


local authorities for program 
implementation; and (3) Federal, State, 
or local authorities, if they release 
hazardous substances at the RQ level 
or greater. 

In addition, we proposed an RQ 
adjustment for the inorganic chemical 
manufacturing process waste (K178)(66 
FR 58258, 11/20/01). 


Timetable: 


Action Date FR Cite 


NPRM 12/04/03 68 FR 67916 
Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 3423; 


Agency Contact: Lynn Beasley, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5204G, Washington, DC 20460 

Phone: 703-603-9086 

Fax: 703 603-9104 

Email: beasley.lynn@epamail.epa.gov 


RIN: 2050—AE12 


3389. REVISE 40 CFR PART 35 
SUBPART O: COOPERATIVE 
AGREEMENTS AND SUPERFUND 
STATE CONTRACTS FOR 
SUPERFUND RESPONSE ACTIONS 
Priority: Other Significant 

Legal Authority: 42 USC 9601 to 9675 
CFR Citation: 40 CFR 35 subpart O 


Legal Deadline: None 


Abstract: 40 CFR part 35 subpart O is 
the Superfund Administrative 
Regulation that governs awarding of 
Superfund cooperative agreements 
(CAs) to States, Indian tribes, and 
territories of the United States. Subpart 
O covers State-lead, site-specific 
cooperative agreements for non-time- 
critical removal, preremedial, remedial, 
and enforcement actions, and site- 
specific management assistance for 
federal-lead projects. Also covered by 
subpart O are non-site-specific Core 
Program and Voluntary Cleanup 
Program State infrastructure 
development, as well as Brownfields 
pilots, and Brownfields assessments. 
The requirements for Superfund State 
contracts, financial administration, 
property, procurement, reporting, 
recordkeeping, and closeout are 
provided in subpart O. 


Subpart O was promulgated 6/5/1990, 
and became effective on 7/5/1990. 
Many changes in the Superfund 
program have occurred over the past 
almost ten years and these need to be 
reflected in subpart O. The six 
categories of CAs presently used in 
subpart O need greater flexibility to 
accommodate the new types of CAs 
that have developed. For example, the 
number of Block Funding Reform 
pilots, begun in 1997, to consolidate 
several of the cooperative agreements 
offered in subpart O, has grown to 
about 16 for fiscal year 2000, and have 
generated at least 60 approved 
deviation requests from subpart O and 
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40 CFR part 31. These pilot projects 
offer considerable administrative relief 
to States, tribes, and EPA by reducing 
reporting requirements, broadening 
scope changes without amendment, 
increasing the ability to move monies 
within and among CAs, and relaxing 
application requirements regarding site- 
specific identification of cooperative 
agreement funds to certain activities, 
while maintaining site-specific 
drawdown requirements needed for 
cost recovery and Superfund 
accounting. Subpart O also needs to be 
conformed with part 31 (Uniform 
Administrative Requirements for Grants 
and Cooperative Agreements). 


EPA expects to institutionalize the 
combining of CA types, create more 
flexible reporting requirements, permit 
greater scope changes without 
amendment, provide more flexible 
money movement within and among 
CAs, and promote other policy 
advances in State/tribal/EPA 


interaction. 

Timetable: 

Action Date FR Cite 
Interim Final Rule 09/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: Governmental 
Jurisdictions 


Government Levels Affected: Federal, 
Local, State, Tribal 


Additional Information: SAN No. 4177; 


Agency Contact: Kirby Biggs, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5204W, Washington, DC 20460 
Phone: 703-308-8506 

Fax: 703 308-8433 

Email: biggs.kirby@epamail.epa.gov 


RIN: 2050-AE62 


Environmental Protection Agency (EPA) 


Long-Term Actions 


Comprehensive Environmental Response, Compensation and Liability Act 


3390. CRITERIA FOR THE 
DESIGNATION OF HAZARDOUS 
SUBSTANCES UNDER CERCLA 
SECTION 102(A) 


Priority: Other Significant 
Legal Authority: 42 USC 9602 
CFR Citation: 40 CFR 302.4 
Legal Deadline: None 


Abstract: This action will address the 
development of evaluation criteria for 
the designation of substances as 
hazardous under the Comprehensive 
Environmental Response, 
Compensation, and Liability Act 
(CERCLA). It is necessary to develop 
evaluation criteria because the Agency 
has the authority under CERCLA 102(a) 
to designate substances as hazardous; 
however, the Agency does not have 
criteria to do so. To date the only 
substances designated as CERCLA 
hazardous substances are as a result of 
their appearance on other Acts’ lists 
defined under CERCLA 101(14). Using 
CERCLA designation criteria the 
Agency may establish CERCLA 
hazardous substances independently 
from other Acts, in the interest of 
public health and the environment. 


The purpose of this action is to have 
well thought-out criteria for designating 
hazardous substances that may be 
applied to individual substances for 
evaluation and decision as to whether 
or not the substance should be 
appropriately designated a CERCLA 
102(a) hazardous substance. The 
Agency already has the authority to . 
designate substances as hazardous; in 


this action, criteria will be developed 
to implement that authority. 


Timetable: 
Action Date FR Cite 
ANPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4201; 
Agency Contact: Lynn Beasley, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5204G, Washington, DC 20460 

Phone: 703-603-9086 

Fax: 703 603-9104 

Email: beasley.lynn@epamail.epa.gov 
RIN: 2050—-AE63 


3391. ADMINISTRATIVE REPORTING 
EXEMPTION FOR CERTAIN AIR 


- RELEASES OF NOX 


Priority: Other Significant 
Legal Authority: 42 USC 9603 
CFR Citation: 40 CFR 302.6(c) 
Legal Deadline: None 


Abstract: The Agency is considering 
proposing to administratively exempt 
from reporting requirements the 
releases of certain NOx emissions to 
air. This would eliminate reports from 
facilities emitting NOx where the 
Agency has determined that the 
releases pose little or no risk or to 
which a Federal response is infeasible 
or inappropriate. Requiring reports of 


such releases would serve little or no 
useful purpose and could, instead, 
impose a significant burden on the 


Federal response system and on the 


persons responsible for notifying the 
Federal government of the release. 


Timetable: 


Action Date FR Cite 


NPRM 01/00/06 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 

Additional Information: SAN No. 4736; 
Agency Contact: Lynn Beasley, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5204G, Washington, DC 20460 

Phone: 703-603-9086 

Fax: 703 603-9104 

Email: beasley.lynn@epamail.epa.gov 


RIN: 2050-AF02 - 


3392. STANDARDS AND PRACTICES 
FOR CONDUCTING ALL 
APPROPRIATE INQUIRIES 


Priority: Other Significant 
Legal Authority: 42 USC 9601 et seq 
CFR Citation: 40 CFR 312 


Legal Deadline: Final, Statutory, 
January 11, 2004, Small Business 
Liability Protection Act section 223, 
CERCLA 101(35)(B)(2)(ii). 


Abstract: The Small Business Liability 
Relief and Brownfields Revitalization 


; 4 
4 
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Act (the “Brownfields Amendments’’) 
amended a number of provisions in 
CERCLA including section 101(35)(B) 
and includes, among other things, new 
provisions regarding CERCLA liability 
protections for certain landowners. As 
part of these provisions, the 
Brownfields Amendments require bona 
fide prospective purchasers, contiguous 
property owners, and innocent 
landowners to conduct “‘all appropriate 
inquiries” into prior ownership and use 
of the property at the time the party 
acquires the property. In the 
Brownfields Amendments, Congress 
directed EPA to promulgate regulations 
establishing standards and practices for 
conducting ‘‘all appropriate inquiries.” 
Section 101 (35)(B){iii) of CERCLA, as 
amended, includes criteria that EPA is 
required to address in setting these 
standards and practices. This 
regulation, when finalized, will 
establish the federal standards for 


conducting “all appropriate inquiries,” 
pursuant to the statute. Recipients of 
Brownfields Assessment Grants 
awarded under section 104(k)(2)(B) of 
CERCLA also will be regulated by the 
final action. Purchasers of 
contaminated properties seeking any of 
the protections from CERCLA liability 
will be required to follow the 
promulgated procedures and standards. 
EPA developed the proposed federal 
standard for all appropriate inquiries 
under a negotiated rulemaking process. 
EPA established a FACA Committee 
charged with negotiating a federal 
standard in accordance with the 
statutory criteria. 


Timetable: 


Action Date FR Cite 


NPRM 08/26/04 69 FR 52542 
Final Action 01/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State, Local, Tribal 


Additional Information: SAN No. 4729; 
State, local and Tribal governments 
affected if they are grant recipients. 


' Agency Contact: Patricia Overmeyer, 


Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5105T, Washington, DC: 20460 

Phone: 202-566-2774 

Fax: 202-566-2757 

Email: 
overmeyer.patricia@epamail.epa.gov 


Helen Keplinger, Environmental 
Protection Agency, Solid Waste and 
Emergency Response, 2272A, 
Washington, DC 20460 

Phone: 202-564-4221 

Fax: 202 229-3954 

Email: keplinger.helen@epamail.epa.gov 


RIN: 2050—AF04 


Environmental Protection Agency (EPA) 


Clean Water Act (CWA) 


Proposed Rule Stage 


3393. UNIFORM NATIONAL 
DISCHARGE STANDARDS FOR 


VESSELS OF THE ARMED FORCES— - 


PHASE Il 
Priority: Substantive, Nonsignificant 


Legal Authority: 33 USC 1322; 33 USC 
1361 


CFR Citation: 40 CFR 1700 


Legal Deadline: Final, Statutory, May 
10, 2001. 


Abstract: This action is Phase II of 
implementing regulations on Uniform 
National Discharge Standards for 
Vessels of the Armed Forces. In 1996 
the Clean Water Act was amended to 
create section 312(n), Uniform National 
Discharge Standards for Vessels of the 
Armed Forces. Section 312(n) directs 
EPA and DOD to work together to 
provide Armed Forces vessels with a 
nationally uniform set of discharge 
standards, which preempt State 
discharge standards for these vessels. 

_ The purpose of the statute is to allow 
DOD to plan, design and build 
environmentally sound vessels, to 
encourage innovative pollution control 
technology, and to improve operational 
flexibility. EPA and DOD jointly 
promulgated Phase I of these 
regulations, 40 CFR part 1700, on May 
10, 1999 (64 FR 25126). The Phase I 


rulemaking concluded that 25 


discharges from Armed Forces vessels 
would require control devices. Some of 
these discharges have the potential to 
introduce oil or other organics into 
receiving waters (such as bilge water); 
some have the potential to introduce 
copper or other metals (such as fire 
main); and some have the potential to 
introduce nonindigenous invasive 
aquatic species (such as ballast water). 
Phase II will establish performance 
standards for control devices for these 
25 discharges. The Phase II 
performance standards will be 
promulgated in five ‘‘batches.”” Each 
batch will address several performance 
standards. Once DOD implements rules 
for achieving the standards set in Phase 
II, covered discharges from Armed 
Forces vessels will be required to meet 
these standards, and will not be subject 
to discharge standards established by 
States. 


Timetable: 


Action Date FR Cite 


NPRM 
Final Action 


01/00/05 
09/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State 


Federalism: Undetermined 
Additional Information: SAN No. 4357; 


Agency Contact: Steven Giordano, 
Environmental Protection Agency, 
Water, 4504T, Washington, DC 20460 
Phone: 202-566-1272 

Fax: 202 566-1053 

Email: 
giordano.steven@epamail.epa.gov 


Brian Rappoli, Environmental 
Protection Agency, Water, 4504T, 
Washington, DC 20460 

Phone: 202-566-1548 

Fax: 202 566-1546 

Email: rappoli.brian@epamail.epa.gov 


RIN: 2040-AD39 


3394. NPDES PERMIT 
REQUIREMENTS FOR MUNICIPAL 
SANITARY AND COMBINED SEWER 
COLLECTION SYSTEMS, MUNICIPAL 
SATELLITE COLLECTION SYSTEMS, 
SANITARY SEWER OVERFLOWS, AND 
PEAK EXCESS FLOW TREATMENT 
FACILITIES 


Priority: Other Significant 


Legal Authority: 33 USC 1311 CWA 
301; 33 USC 1314 CWA 304; 33 USC 
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1318 CWA 308; 33 USC 1342 CWA 
402; 33 USC 1361 CWA 501(a) 


CFR Citation: 40 CFR 122.38; 40 CFR 
122.41; 40 CFR 122.42 


Legal Deadline: None 


Abstract: EPA is considering whether 
to develop a notice of rulemaking 
outlining a broad-based regulatory 
framework for sanitary sewer collection 
systems under the NPDES program. The 
Agency is considering proposing 
standard permit conditions for ~ 
inclusion in permits for publicly owned 
treatment works (POTWs) and 
municipal sanitary sewer collection 
systems. The standard requirements 
would address reporting, public 
notification, and recordkeeping 
requirements for sanitary sewer 
overflows (SSOs), capacity assurance, 
management, operation and 

Maintenance requirements for 
municipal sanitary sewer collection 5 
systems; and a prohibition on SSOs. 
The Agency is also considering 
proposing a regulatory framework for © 
applying NPDES permit conditions, 
including applicable standard permit 
conditions, to municipal satellite 
collection systems. Municipal satellite 
collection systems are sanitary sewers 
owned or operated by a municipality 
that conveys wastewater to a POTW 
operated by a different municipality. 


Timetable: 


Action Date FR Cite 
NPRM 11/00/05 
Final Action 10/00/07 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Governmental 
Jurisdictions 

Government Levels Affected: Federal, 
Local, State, Tribal 


Federalism: This action may have 
federalism implications as defined in 
EO 13132. 


Additional Information: SAN No. 3999; 
Note: This rule was formerly known as 
“Revisions to NPDES Requirements for 
Compliance Reporting and Collection 
System Discharges.” 

Sectors Affected: 22132 Sewage 
Treatment Facilities 

URL For More Information: 
www.epa.gov/npdes 

Agency Contact: Kevin Weiss, 
Environmental Protection Agency, 
Water, 4203M, Washington, DC 20460 


Phone: 202-564-0742 
Fax: 202 564-6392 
Email: weiss.kevin@epamail.epa.gov 


Kevin DeBell, Environmental Protection 
Agency, Water, 4203M, Washington, DC 
20460 

Phone: 202-564-0040 

Fax: 202 564-6392 

Email: debell.kevin@epamail.epa.gov 


RIN: 2040—AD02 


3395. EFFLUENT GUIDELINES AND 
STANDARDS: RECODIFICATION OF 
VARIOUS EFFLUENT GUIDELINES 


Priority: Info./Admin./Other 


Legal Authority: Clean Water Act 301;. 
Clean Water Act 304; Clean Water Act 
306; Clean Water Act 307; Clean Water 
Act 308; Clean Water Act 402; Clean 
Water Act 501 


CFR Citation: 40 CFR 401; 40 CFR 419 
Legal Deadline: None 
Abstract: Several years ago, OW 


‘conducted a comprehensive review of 


effluent guidelines and removed from 
the Code of Federal Regulations (CFR) 
provisions contained in a number of © 
regulations that were obsolete or 
redundant (FR 60 33926, June 29, 
1995). In addition to removing these 
provisions, EPA’s Office of Water 
identified additional opportunities for 
further streamlining some of the 
effluent guidelines. This action would 
recodify the effluent limitations and 
standards for one point source category 
and the general definitions without 
making any legally substantive changes 
in the requirements. The revised and 
shorter format will enable Federal, 
State and local regulators and the 
regulated community to more easily 
read, understand and implement the 
regulations. By reducing the number of 
pages in title 40, the new format will 
alsc afford some long-term savings in 
the annual cost of printing these 
regulations. The point source category 
which would be recodified by this 
action is Petroleum Refining (part 419). 
The revisions would also expand the 
list of general definitions in section 
401.11. 


Timetable: 

Action Date FR Cite 
NPRM 02/00/05 

Final Action 09/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State 


Additional Information: SAN No. 4822; 
Agency Contact: Hugh Wise, 
Environmental Protection Agency, 
Water, 4303T, Washington, DC 20460 
Phone: 202-566-1031 

Fax: 202 566-1053 

Email: wise.hugh@epamail.epa.gov 
RIN: 2040—AE61 


3396. e EFFLUENT GUIDELINES FOR 
THE TRANSPORTATION EQUIPMENT 
CLEANING POINT SOURCE 
CATEGORY 


Priority: Info./Admin./Other 


Legal Authority: 33 USC 1311; 33 USC 
1314; 33 USC 1316; 33 USC 1317; 33 
USC 1342; 33 USC 1361 


CFR Citation: 40 CFR 442.16 
Legal Deadline: None 


Abstract: On August 14, 2000, EPA 
published at 40 CFR 442 final effluent 
limitations and standards for the 
transportation equipment cleaning 
point source category. These guidelines 
apply to the discharge of wastewater 
from facilities that clean the interiors 
of various tank trucks, rail cars, barges 
and ocean/sea tankers. The final rule 
contained a typographical error. The 
rule used the word “‘existing’’ instead 
of ‘‘new”’ in defining pretreatment 
standards for new sources (PSNS) at 40 
CFR 442.16. This action corrects this 
typographical error. There will be no 
changes to the pollutant limits. OW 
plans to issue the corrections as a 
direct final rule because we anticipate 
no adverse comments. 


Timetable: 

Action ' Date FR Cite 
NPRM 01/00/05 

Direct Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: SAN No. 4932 
Agency Contact: Jesse Pritts, 
Environmental Protection Agency, 
Water, 4303T, Washington, DC 20460 
Phone: 202-566-1038 

Fax: 202 566-1053 

Email: pritts.jesse@epamail.epa.gov 
RIN: 2040—-AE65 


. 
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3397. TEST PROCEDURES: NEW AND Procedures for the Analysis of amounts of pollutants, clarify 
UPDATED TEST PROCEDURES FOR __s Miscellaneous Metals, Anions, and requirements for implementing 

THE ANALYSIS OF POLLUTANTS Volatile Organics Under the Clean ' Pretreatment Standards, and provide 
UNDER THE CLEAN WATER ACT AND Water Act, Phase One 2. RIN 2040- more flexible reporting, inspection and 
SAFE DRINKING WATER ACT AD12, SAN 4089 - Test Procedures for sampling requirements. The revisions 
Priority: Substantive, Nonsignificant’ the Analysis of Miscellaneous Metals, should provide greater flexibility, 
Leael Authority: 33 USC rae 33 USC — and Volatile Organics Under reduce burden, and achieve improved 
1361(a); 42 USC 300f; 42 USC 300g-1; e Clean Water Act, Phase Two, and environmental results at less cost for 


2 : 3. RIN 2040-AD52, SAN 4377 - Test regulatory authorities and the regulated 
42 USC 300j-4; 42 USC 300j-9{a) Procedures for the Analysis of Mercury community. 
CFR Citation: 40 CFR 136; 40 CFR 141 Under the Clean Water Act (Method Timetable: 


ine: 245.7). 
Legal Deadline: None ) Actin Date FR Cite 
Abstract: This regulatory action would gency Contact: William Telliard, NPRM 07/22/99 64FR 
amend the “Guidelines Establishing Environmental Protection Agency, easier cies 
Test Procedures for the Analysis of Water, 4303T, Washington, DC 20460 Aaeseseaoy oo 
Pollutants” under 40 CFR Part 136 and Phone: 202-566-1061 Regulatory Flexibility Analysis 
the National Primary Drinking Water Foc; 202 566-1053 : Required: No 
Regulations under 40 CFR part 141 to Email: telliard.william@epamail.epa.gov  gmay Entities Affected: Businesses 


approve new and updated EPA 
methods for wastewater, ambient water Marion Kelly, Environmental Protection Government Levels Affected: Federal, 


quality, and drinking water, including a Water, 4303T,, Washington, DC Local, State, Tribal 
new and updated versions of methods Additional Information: SAN No. 3663; 


Phone: 202-566-1045 
from voluntary consensus standards Fax: 202 566-1053 Agency Contact: Greg Schaner, 


bodies and other organizations. These os . ; Environmental Protection Agency, 
methods are used to comply with Email: kelly.marion@epamail.epa.gov Water, 4203M, Washington, DC 20460 | 


monitoring requirements in the RIN: 2040—AD71 Phone: 202-564-0721 
wastewater, ambient water quality Fax: 202 564-6431 ° 


and/or drinking water programs, as 3388. MINIMIZING ADVERSE Email: schaner.greg@epamail.epa.gov 


authorized under the Clean Water Act 
(CWA) and Safe Drinking Water Act. FROM Jan Pickrel, Environmental Protection 


The proposal included new methods Agency, Water, 4203M, Washington, DC 
for metals such as Method 200.8 (which pipet oe ca 6(B) 20460 


utilizes ICP/MS), new methods for Phone: 202-564-7904 
chemical pollutants (e.g., Method Fax: 202 564-6431 


245.7), updated methods for chemical Email: pickrel.jan@epamail.epa.gov 
pollutants (e.g., Methods 300.1 and Regulatory Plan: This entry is Seq. No. RIN: 2040—-AC58 

200.7), including methods from 140 in part II of this issue of the 
voluntary consensus standards bodies Federal Register. 

(VCSBs), and from other external RIN: 2040-AD70 3400. POLICY REGARDING NATIONAL 
organizations submitted under EPA’s ; POLLUTANT DISCHARGE 
alternate test procedure program. The ELIMINATION SYSTEM PERMIT 

new and updated methods include 3399. STREAMLINING THE GENERAL REQUIREMENTS FOR MUNICIPAL 
methods from organizations such as the PRETREATMENT REGULATIONS FOR WASTEWATER TREATMENT DURING 
American Society for Testing and EXISTING AND NEW SOURCES OF WET WEATHER CONDITIONS 
Materials (ASTM), Standard Methods, POLLUTION Priority: Substantive, Nonsignificant 


and the Association of Official Priority: Other Significant Legal Authority: 33 USC 1251 et seq 


Analytical Methods-International. Lec 

egal Authority: 33 USC 1314 CWA . 

Timetable: 304; 33 USC 1317 CWA 307; 33 Usc. CFR Citation: 40 CFR 122.41(m) 
Date. FR Cite 1342 CWA 402; 33 USC 1361 CWA 501 Legal Deadline: None 


NPRM 04/06/04 69FR1a166. CFR Citation: 40 CFR 403 Abstract: During periods of wet 


; ; line: weather, wastewater flows received by 
. Final Action 04/00/05 Legal Deadline: None municipal sewage treatment plants can 


Regulatory Flexibility Analysis Abstract: The final rule will be significantly increase, which can create 
* Required: No promulgated as a program streamlining operational challenges for sewage 
Small Entities Affected: No activity. The rule will revise certain treatment facilities. Where peak flows 
provisions in the General Pretreatment approach or exceed the design capacity 
Government Levels Affected: Federal, Regulations (40 CFR Part 403) that of a treatment plant they can seriously 
Local, State, Tribal i address restrictions on and oversight of reduce treatment efficiency or damage 
Additional Information: SAN No. 4540; industrial discharges into Publicly treatment units. In addition to 
This action incorporates the following | Owned Treatment Works (POTWs). The hydraulic concerns, wastewater 
analytical methods that had previously _ final rule would include exclusions or —_ associated with peak flows may have 
been tracked independently: 1. RIN variable requirements for smaller low organic strength, which can also 
2040-AC95, SAN 3155 - Test | facilities that contribute insignificant decrease treatment efficiencies. One . 
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engineering practice that some facilities Sectors Affected: 22132 Sewage surfing or similar water contact 
use to protect biological treatment units Treatment Facilities activities and the Great Lakes. The Act 
P 

from damage and to prevent overflows pi For More Information: further requires EPA to promptly 

and backups elsewhere in the system sania propose new or revised water quality 

is referred to as wet weather blending ABA gevinpies criteria for coastal or Great Lake States 
Wet weather blending occurs during Agency Contact: Kevin Debell, that do not adopt criteria for pathogens 
peak wet weather flow events when Environmental Protection Agency, or pathogen indicators “‘as protective of 
flows that exceed the capacity of the Water, 4203M, Washington, DC 20460 — human health as” EPA’s criteria. On 
biological units are routed around the = Phone: 202-564-0040 July 9, 2004, EPA published a proposed 
biological units and blended with Fax: 202 564-6392 . rule establishing water quality 

effluent from the biological units prior Email: debell.kevin@epamail.epa.gov standards for pathogens and pathogen 
to discharge. Regulatory agencies, indicators for states (with coastal 

Proton Agcy. Water «202M, wat) that aot 
advocacy groups have expressed Washington, DC 20460 pathogens for which EPA has 
uncertainty about National Pollutant Phone: 202-564-0729 developed criteria. This action is a final 
Discharge Elimination System (NPDES) Fax: 202 564-6392 rule. Publication of the final rule rule 
requirements addressing such Email: bradley.patrick@epamail.epa.gov ;, expected in November 2004. 
situations. EPA requested public RIN: 2040—AD87 LSA 
comment on a proposed policy Timetable: 

published on November 7, 2003. EPA’s 3401. WATER QUALITY STANDARDS = A“tion Date FR Cite 


intention is to develop a policy that 
‘ FOR PATHOGENS AND PATHOGEN NPRM 07/09/04 69FR 41719 
will provide criteria for authorizing or INDICATORS FOR COASTAL Final Action 41/00/04 


approving blended discharges that meet 
permit limitations in NPDES permits. RECREATION WATERS Regulatory Flexibility Analysis 


When implemented, EPA intends that _ Priority: Other Significant Required: Undetermined - 
Legal Authority: 33 USC 1313, CWA Government Levels Affected: Federal 
requirements be applied in a 303 State ? 


nationally-consistent manner that : 
improves the capacity, management, CFR Citation: 40 CFR 131D Federalism: This action may have 
operation and maintenance of sewage Legal Deadline: Final, Statutory, federalism implications as defined in 
treatment plants and collection systems October 8, 2004, 90 days after 7/9/04 EO 13132. 
and protects human health and the (303(c)(4)). 
environment. F Abstract: The October 2000 Beaches EDocket No. OW-2004-0010: ; ’ 
Timetable: Environmental and Coastal Health Act 
(BEACH Act) amended the Clean Water or More Information: 
— —_— deren - Act to require coastal and Great Lake _http://www.epa.gov/waterscience/ 
Draft Policy 11/07/03 68FR 63042 states to adopt criteria: ‘‘as protective beaches/bacteria-rule-fs.htm 
Final Policy 01/00/05 of human health as” EPA’s criteria for Agency Contact: Richard Healy 
_ Regulatory Flexibility Analysis pathogen and pathogen indicators for Scrladceiddintiah Wicntketissen Agency 
Required: No their coastal recreation waters by April Water, 4305T, Washington, DC 20460 
Small Entities Affected: Governmental 2004. The BEACH Act defines “‘coastal Phone: 202-566-0405 


Jurisdictions recreation waters” as marine coastal Fax: 202 566-0409 


waters that are designated under , 
Government Levels Affected: None section 303 (c) of the Clean Water Act imal: eaky xhiaetRepesont.spe:gov 


Additional Information: SAN No. 4690; by a State for swimming, bathing, RIN: 2040—-AE63 


Patrick Bradley, Environmental 


Environmental Protection Agency (EPA) 7 Long-Term Actions 
Clean Water Act (CWA) 


3402. REVISIONS TO THE NATIONAL Abstract: This action will propose will propose revisions to subpart J to 
OIL AND HAZARDOUS SUBSTANCES _ revisions to subpart J of the National clarify and change protocols for 
POLLUTION CONTINGENCY PLAN; Contingency Plan (NCP). The Clean effectiveness and toxicity testing. It will 
SUBPART J PRODUCT SCHEDULE Water Act requires EPA to prepare a clarify EPA authority to remove 
LISTING REQUIREMENTS schedule of dispersants, other products from the Product Schedule. 

si er - chemicals, and other spill mitigating These changes will help ensure 
‘devices and if ny, protection of the when 
Legal Authority: 33 USC 1321(d)(2); may be used in carrying out the NCP. these products are used to clean up and 
CWA 311(d)(2) Under subpart J, respondents wislting mitigate oil spills (1) into or upon 

: to add a product to the Product navigable.waters, adjoining shorelines, 

ar eens 40 CER 900 Schedule must submit technical the waters of the contiguous zone, or 
Legal Deadline: None product data to EPA. This rulemaking = (2) which may affect natural resources. 
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belonging to or under the exclusive 
management authority of the United 
States. 


Timetable: 
Action Date FR Cite 
NPRM; To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State 


Additional Information: SAN No. 4526; 


Sectors Affected: 3251 Basic Chemical 
Manufacturing; 325 Chemical 
Manufacturing; 3259 Other Chemical 
Product Manufacturing; 54 Professional, 
Scientific and Technical Services 


Agency Contact: William Nichols, 
Environmental Protection Agency, 
Solid Waste and Emergency Response, 
5203G, Washington, DC 20460 

Phone: 703 603-9918 

Fax: 703 603-9116 

Email: nichols.nick@epa.gov 


RIN: 2050—AE87 


3403. EFFLUENT GUIDELINES AND 
STANDARDS FOR THE PULP, PAPER, 
AND PAPERBOARD POINT SOURCE 
CATEGORY, DISSOLVING KRAFT AND 
DISSOLVING SULFITE 
SUBCATEGORIES (PHASE Iil) 


Priority: Substantive, Nonsignificant 


Legal Authority: 33 USC 1311; 33 USC 
1314; 33 USC 1316; 33 USC 1317; 33 
USC 1318; 33 USC 1342; 33 USC 1361 


CFR Citation: 40 CFR 430.10 to 430.18; 
40 CFR 430.40 to 430.48 


Legal Deadline: None 


Abstract: On December 17, 1993, EPA 
proposed revised effluent limitations, 

_ guidelines and standards, and best 
management practices regulations for 
the Dissolving Kraft and Dissolving 
Sulfite Subcategories of the Pulp, 
Paper, and Paperboard Point Source 
Category (40 CFR part 430). EPA refers 
to this rulemaking as Pulp and Paper 
Phase III. EPA is considering the public 
comments on the proposed rule and the 
new data acquired since proposal. EPA 
will consider as part of its effluent 
guidelines planning process under 
CWA section 304 (b) whether to 
proceed with the rulemaking or 
whether assistance to States will more 
appropriately address any concerns 
with discharges from these facilities. 


Timetable: 


Action Date FR Cite 


12/17/93 58 FR 66078 
To Be Determined 


Regulatory Flexibility Analysis . 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State 


NPRM 
Final Action 


Additional Information: SAN No. 4370; 


Sectors Affected: 3221 Pulp, Paper, 
and Paperboard Mills 


Agency Contact: Donald. Anderson, 
Environmental Protection Agency, 
Water, 4303T, Washington, DC 20460 
Phone: 202 566-1021 

Fax: 202 566-1053 

Email: 
anderson.donaldf@epamail.epa.gov 


Ahmar Siddiqui, Environmental 
Protection Agency, Water, 4303T, 
Washington, DC 20460 

Phone: 202-566-1044 

Fax: 202 566-1053 

Email: siddiqui. epa.gov 


RIN: 2040—AD49 


3404. WATER QUALITY STANDARDS 
FOR INDIAN COUNTRY WATERS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 33 USC 1251 et seq 


CFR Citation: 40 CFR 131; 40 CFR 
121.17 (New); 40 CFR 122.4 
(Amended); 40 CFR 123.1 (Amended); 
40 CFR 131.4 (Amended); 40 CFR 
131.40 (New); 40 CFR 230.10 
(Amended); 40 CFR 233.1 (Amended); 
40 CFR 233.51 (Amended) 


Legal Deadline: None 


Abstract: EPA is considering preparing 
an Advanced Notice of Proposed 
Rulemaking (ANPRM) for Federal water 
quality standards for waters in Indian 
country. EPA is currently reviewing 
detailed comments from fourteen tribes, 
two Tribal organizations, four States, 
and two Federal agencies to the 
November 2003 staff draft ANPRM, and 
will be conducting further outreach, 
dialogue, and government-to- 
government consultation with tribes, 
and will be consulting with other 
stakeholders. A Federal promulgation 
wouid not prevent tribes from 
developing and adopting their own 


federally approved water quality 
standards where possible. 


Timetable: 
Action Date FR Cite 
ANPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State, Tribal 


Federalism: Undetermined 

Additional information: SAN No. 4344; 
Agency Contact: Fred Leutner, 
Environmental Protection Agency, 
Water, 4305, Washington, DC 20460 
Phone: 202-566-0378 

Fax: 202 566-0409 

Email: leutner.fred@epamail.epa.gov 


Shaja Brothers, Environmental 
Protection Agency, Water, 4305, 
Washington, DC 20460 

Phone: 202-566-1480 

Fax: 202 566-0409 

Email: brothers.shaja@epamail.epa.gov 


RIN: 2040—AD46 


3405. TEST PROCEDURES FOR THE 
ANALYSIS OF TRACE METALS 
UNDER THE CLEAN WATER ACT 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 33 USC 1314 CWA 
304; 33 USC 1361(a) CWA 501 (a) 


CFR Citation: 40 CFR 136 
Legal Deadline: None 


Abstract: This proposal would amend 
the Guidelines Establishing Test 
Procedures for the Analysis of 
Pollutants under 40 CFR part 136 to 
approve new EPA methods for the 
determination of trace metals at EPA’s 
water quality criteria levels. These 
methods are necessary for the 
implementation of water quality-based 
permits under the National Pollutant 
Discharge Elimination System (NPDES) 
of the Clean Water Act. Water quality- 
based permits are necessary when 
technology-based controls do not 
ensure that a particular water body 
would meet the State’s designated 


_ water quality standard. Because the 


methods currently approved under 40 
CFR part 136 were designed to support 
primarily technology-based permitting 
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needs, and because these technology- 
based levels are as much as 280 times 
higher than water quality-based criteria 
for metals. EPA is pursuing approval 
of new test procedures. 

Timetable: 

Action Date FR Cite 
NPRM To Be Determined 
Regulatory Flexibility Analysis 
Required: No 

- Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Federalism: Undetermined 
Additional Information: SAN No. 3702; 


Agency Contact: William Telliard, 
Environmental Protection Agency, 
Water, 4303T, Washington, DC 20460 
Phone: 202-566-1061 

Fax: 202 566-1053 

Email: telliard.william@epamail.epa.gov 


Marion Kelly, Environmental Protection 
Agency, Water, 4303T, Washington, DC 
20460 

Phone: 202-566-1045 

Fax: 202 566-1053 

Email: kelly.marion@epamail.epa.gov 


RIN: 2040—AC75 


3406. TEST PROCEDURES: 
INCREASED METHOD FLEXIBILITY 
FOR TEST PROCEDURES APPROVED 
FOR CLEAN WATER ACT 
COMPLIANCE MONITORING 


_ Priority: Substantive, Nonsignificant 


Legal Authority: 33 USC 1314 CWA 
304; 33 USC 1361(a) CWA 501 (a) 


CFR Citation: 40 CFR 136 
Legal Deadline: None 


Abstract: EPA is considering 
preparation of a document that would 
highlight the flexibility already 
contained in the 600 and 1600 series 
of EPA Methods that are currently 
approved for Clean Water Act 
compliance monitoring under 40 CFR 
part 136, Guidelines Establishing Test 
Procedures for the Analysis of 
Pollutants. These methods typically 
contain a statement that, in recognition 
of advances that are occurring in 
analytical technology, and to allow the 
analyst to overcome sample matrix 
interferences, the analyst is permitted 
certain options to improve separations 
or lower the costs of measurements. 
These options include alternate 


extraction, concentration, cleanup 
procedures, and changes in columns 
and detectors. The methods further 
require the analyst to demonstrate that 
the method modifications will not 
adversely affect the quality of data by 
generating quality control results that 
meet the specifications contained in the 
method. Despite this stated flexibility, 
the Agency has found that many 
NPDES and pretreatment permitting 
authorities are not aware of this 
flexibility when issuing or enforcing 
NPDES and pretreatment permits. 
Therefore, this regulatory action will 
highlight the existing method flexibility 
and ¢larify EPA’s position regarding its 
application. This action will also 
extend this flexibility to other methods 
currently approved under 40 CFR part 
136. The purpose of extending this 
flexibility to other methods is to (1) 
increase consistency between methods, 
(2) provide for increased recognition of 
advances in analytical technology, and 
(3) reduce costs associated with 
analytical measurements. 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Additional Information: SAN No. 3714; 


Agency Contact: William Telliard, 
Environmental Protection Agency, 
Water, 4303T, Washington, DC 20460 
Phone: 202-566-1061 

Fax: 202 566-1053 

Email: telliard.william@epamail.epa.gov 


Marion Kelly, Environmental Protection 
Agency, Water, 4303T, Washington, DC 
20460 

Phone: 202-566-1045 

Fax: 202 566-1053 

Email: kelly.marion@epamail.epa.gov 


RIN: 2040—AC92 


3407. TEST PROCEDURES: 
PERFORMANCE-BASED 
MEASUREMENT SYSTEM (PBMS) 
PROCEDURES AND GUIDANCE FOR 
CLEAN WATER ACT TEST 
PROCEDURES 


Priority: Substantive, Nonsignificant 


Legal Authority: 33 USC 1314 CWA 
304; 33 USC 1361(a) CWA 501(a) 


CFR Citation: 40 CFR 136 
Legal Deadline: None 


Abstract: This action would establish 
performance-based measurement 
procedures and guidance for use in 
Clean Water Act compliance 
monitoring under 40 CFR part 136, 
Guidelines Establishing Test Procedures 
for the Analysis of Pollutants. The new 
procedures would also discuss the 
format, content, quality 
assurance/quality control, and data 
validation requirements for use of test 
methods: It would also describe EPA’s 
planned steps to provide additional 
information through a clearinghouse, 
technical bulletins, and/or guidance 
documents geared towards clarifying 
technical and policy issues associated 
with the use of test methods approved 
for use in the program. 


Timetable: | 
Action 


Date ‘FR Cite 


NPRM 03/28/97 62 FR 14975 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Additional Information: SAN No. 3713; 


Agency Contact: William Telliard, 
Environmental Protection Agency, 
Water, 4303T, Washington, DC 20460. 
Phone: 202-566-1061 

Fax: 202 566-1053 : 

Email: telliard.william@epamail.epa.gov 


Marion Kelly, Environmental Protection 
Agency, Water, 4303T, Washington, DC” 
20460 

Phone: 202-566-1045 

Fax: 202 566-1053 

Email: kelly.marion@epamail.epa.gov 


RIN: 2040—AC93 


3408. TEST PROCEDURES FOR THE 
ANALYSIS OF CO-PLANAR AND 
MONO-ORTHO-SUBSTITUTED 
POLYCHLORINATED BIPHENYLS 
(PCBS) UNDER THE CLEAN WATER 
ACT 


Priority: Substantive, Nonsignificant 


Legal Authority: 33 USC 1314; 33 USC 
1361(a) 


CFR Citation: 40 CFR 136; 40 CFR 503 
Legal Deadline: None 
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Abstract: The proposal would amend 
the Guidelines Establishing Test 

Procedures for the Analysis of 
Pollutants under 40 CFR parts 136 and 
503 to approve EPA Method 1668 for 
the congener-specific determination of 
co-planar and mono-ortho-substituted 
polychlorinated biphenyls (PCBs) in 
effluent, ambient water, and sludge. 
This method is necessary for the 
implementation of water quality-based 
permits under the National Pollutant 
Discharge Elimination System (NPDES) 
of the Clean Water Act. Water quality- 
based permits are necessary when 
technology-based controls do not 
ensure that a particular water body 
would meet the State’s designated 
water quality standard. At present there 
is no EPA analytical method for 
determination of these PCBs at the 
levels of concern. 


Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State, Local, Tribal 


Additional Information: SAN No. 4049; 


Agency Contact: William Telliard, 
Environmental Protection Agency, 
Water, 4303T, Washington, DC 20460 
Phone: 202-566-1061 

Fax: 202 566-1053 

Email: telliard.william@epamail.epa.gov 


Marion Kelly, Environmental Protection 
Agency, Water, 4303T, Washington, DC 
20460 

Phone: 202-566-1045 

Fax: 202 566-1053 

Email: kelly.marion@epamail.epa.gov 


RIN: 2040—AD09 


3409. NPDES APPLICATIONS 
REVISIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 33 USC 1311 CWA 
301; 33 USC 1312 CWA 302; 33 USC 
1314 CWA 304; 33 USC 1316 CWA 
306; 33 USC 1318 CWA 308; 33 USC 
1342 CWA 402; 33 USC 1361 CWA 501 


CFR Citation: 40 CFR 122; 40 CFR 123; 
40 CFR 124 


Legal Deadline: None 


Abstract: EPA plans to issue a 
rulemaking package to revise NPDES 


requirements in parts 122, 123, and 124 
to eliminate redundant regulations, 
provide clarification, and remove or 
streamline unnecessary procedures. 
Revisions under consideration in this 
rule include modifying and 
streamlining existing permit application 
requirements. Other revisions may be 
considered as work on this rule 
progresses. This rulemaking is expected 
to affect entities which implement the 
NPDES program or are regulated by it. 
This includes small businesses and 
State, tribal and local governments. - 
Most of these effects are expected to 

be deregulatory or streamlining in 
nature. 


Timetable: 
Action 


Date FR Cite 


NPRM 11/00/06 
Final Action 08/00/07 


Regulatory Flexibility Analysis 
Required: No 


‘Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Additional Information: SAN No. 3786; 


Agency Contact: Pravin Rana, 
Environmental Protection Agency, 
Water, 4203M, Washington, DC 20460 
Phone: 202-564-1909 

Fax: 202.564—1909 

Email: rana.pravin@epamail.epa.gov 


Tom Laverty, Environmental Protection 
Agency, Water, EN--336, Washington, 
DC 20460 

Phone: 202 564-7974 

Email: laverty.tom@epa.gov 


RIN: 2040—AC84 


3410. WATERSHED RULE: TOTAL 
MAXIMUM DAILY LOAD (TMDL) 
PROGRAM REVISIONS 


Priority: Other Significant 


Legal Authority: 33 USC 1313; 33 USC 
1329; 33 USC 1342; 33 USC 1256 


CFR Citation: 40 CFR 9; 40 CFR 122; 
40 CFR 124; 40 CFR 130 


Legal Deadline: None 


Abstract: This action amends 
regulations governing the TMDL 
program to ensure that it is effective 
allowing for active participation by all 
stakeholders including local 
governments and communities. The 
amendments will address: the scope 
and content of the list of impaired 
waters required by section 303(d) of the 


Clean Water Act, the scope and content 
of TMDLs, EPA’s role in helping States 
establish 303(d) lists and TMDLs so 
that impaired waters are restored, and 
the framework for implementing 
TMDLs provided by State CPPs and 
watershed plans. EPA is also proposing 
revision to the NPDES permitting 
regulations. 


Timetable: 
Action 
NPRM 


Date FR Cite 
To Be Determined 


.Regulatory Flexibility Analysis 


Required: No 
Small Entities Affected: No 


Government Levels Affected: Federal, 
State, Tribal 


Additional information: SAN No. 4623; 


Agency Contact: Christine Ruf, 
Environmental Protection Agency, 
Water, 4503T, Washington, DC 20460 
Phone: 202 566-1220 

Fax: 202 566-1333 

Email: ruf.christine@epamail.epa.gov 


Francoise Brasier, Environmental 
Protection Agency, Water, 4503T, 
Washington, DC 20460 

Phone: 202 566-1214 

Fax: 202 566-1333 

Email: 
brasier.francoise@epamail.epa.gov 


RIN: 2040—AD82 


3411. GRAY AND BLACK WATER 
DISCHARGES FROM CRUISE SHIPS 
OPERATING IN CERTAIN ALASKAN 
WATERS 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 106-554, sec 1404 
to 1407 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: Title XIV: Certain Alaska 
Cruise Ship Operations (HR 4577) 
authorizes EPA to establish effluent 
standards for black and gray water from 
cruise ships into the waters of Alaska, 
the Alexander Archipelago, and the 
Kachemak Bay National Marine 
Estuarine Research Reserve. EPA will 
develop those standards based on the 
best available scientific information on 
the environmental effects of the 
regulated discharges and the 
availability of new technologies for 
wastewater treatment. The 
implementation of these regulations 
will reduce the environmental impacts 
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of cruise ships operating in the waters 
of Alaska, the Alexander Archipelago, 
and the Kachemak Bay National Marine 
Estuarine Research Reserve. 


Timetable: 


Action Date 


NPRM 06/00/06 
Final Action 06/00/08 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Additional Information: SAN No. 4746; 
This rule was formerly known as 
“Regulations for Cruise Ships Operating 
in Alaskan Waters.”’ 


Sectors Affected: 483114 Coastal and 
Great Lakes Passenger Transportation; 
483112 Deep Sea Passenger 
Transportation 


Agency Contact: Elizabeth Kim, 
Environmental Protection Agency, 
Water, 4504T, Washington, DC 20460 
Phone: 202-566-1270 


Fax: 202 566-1546 
Email: kim.elizabeth@epamail.epa.gov 


David Redford, Environmental 
Protection Agency, Water, 4504T, 
Washington, DC 20460 

Phone: 202 566-1288 

Fax: 202 566-1546: 

Email: redford.david@epamail.epa.gov 


RIN: 2040-AD89 


Environmental Protection Agency rs) 


Clean Water Act (CWA) 


Completed Actions 


3412. EFFLUENT GUIDELINES AND 
STANDARDS FOR THE 
CONSTRUCTION AND DEVELOPMENT 
INDUSTRY 

Priority: Substantive, Nonsignificant 
CFR Citation: 40 CFR 450; 40 CFR 122 
Completed: 


Phone: 202-566-1050 

Fax: 202 566-1053 

Email: rubin.marvin@epamail.epa.gov 
RIN: 2040—AD55 


Reason Date FR Cite 


Final Action 04/26/04 69 FR 22472 


Regulatory Flexibility Analysis 
Required: Yes 

Smail Entities Affected: Businesses 
Government Levels Affected: None 
Agency Contact: Jesse Pritts 
Phone: 202-566-1038 

Fax: 202 566-1053 

Email: pritts.jesse@epamail.epa.gov 
RIN: 2040—AD42 


3413. EFFLUENT GUIDELINES AND 
STANDARDS FOR THE 
CONCENTRATED AQUATIC ANIMAL 
PRODUCTION INDUSTRY 


Priority: Other Significant 
CFR Citation: 40 CFR 451 
Completed: 


Reason Date FR Cite 


Final Action 


Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State, Tribal 

Agency Contact: Marta Jordan 

Phone: 202-566-1049 

Fax: 202 566-1053 

Email: jordan.marta@epamail.epa.gov 


Marvin Rubin 


08/23/04 69FR 51891 


3414. EFFLUENT GUIDELINES AND 
STANDARDS FOR THE MEAT AND 
POULTRY PRODUCTS POINT 

SOURCE CATEGORY (REVISIONS) 


Priority: Other Significant 

CFR Citation: 40 CFR 432 (Revision) 
Completed: 

Reason Date FR Cite 
Final Action 09/08/04 69 FR 54475 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses 
Government Levels Affected: Federal, 
State, Local, Tribal 

Agency Contact: Samantha Lewis 
Phone: 202—564—0000 

Fax: 202 566-1053 

Email: lewis.samantha@epamail.epa.gov 


Marvin Rubin 

Phone: 202-566-1050 

Fax: 202 566-1053 

Email: rubin.marvin@epamail.epa.gov 


RIN: 2040—-AD56 


3415. EFFLUENT GUIDELINES 
PROGRAM PLAN FOR 2004 


Priority: Substantive, Nonsignificant 
CFR Citation: None 
Completed: 

Reason 


Date FR Cite - 
Final Plan 09/02/04 69 FR 53705 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Carey Johnston 
Phone: 202-566-1014 

Fax: 202 566-1053 

Email: johnston.carey@epamail.epa.gov 


Tom Wall 
Phone: 202—566—1060 
Fax: 202 566—1053 


Email: wall.tom@epamail.epa.gov 


_ RIN: 2040—AD92 


3416. TEST PROCEDURES: 
REVISIONS TO METHOD DETECTION 
AND QUANTITATION FOR THE CLEAN 
WATER ACT 


Priority: Substantive, Nonsignificant 


CFR Citation: 40 CFR 136 


Completed: 
Reason 
Withdrawn 


Date FR Cite 
11/08/04 69 FR 64707 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State, Local, Tribal 


Agency Contact: Richard Reding 
Phone: 202 

Fax: 202 564-3760 

Email: reding.richard@epamail.epa.gov 


Marion Kelly 

Phone: 202-566-1045 

Fax: 202 566-1053 

Email: kelly.marion@epamail.epa.gov 


RIN: 2040—AD52 


q 
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3417. MINIMIZING ADVERSE 
ENVIRONMENTAL IMPACT FROM 
COOLING WATER INTAKE 
STRUCTURES AT EXISTING - 
FACILITIES UNDER SECTION 316(B) 
OF THE CLEAN WATER ACT, PHASE 
2 


Priority: Economically Significant. 
Major under 5 USC 801. 


CFR Citation: 40 CFR 9; 40 CFR 122; 
40 CFR 123; 40 CFR 124; 40 CFR 125 


Completed: 


Reason Date FR Cite 


Final Action 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
Local, State, Tribal 

Agency Contact: Martha Segall 
Phone: 202-566-1041 

Fax: 202 566-1053 
Email: segall.martha@epamail.epa.gov 


Tom Wall 

Phone: 202-566-1060 

Fax: 202 566-1053 

Email: wall.tom@epamail.epa.gov 


RIN: 2040—AD62 


07/09/04 69 FR 47210 


3418. COMPARISON OF DREDGED 
MATERIAL TO REFERENCE 
SEDIMENT 


Priority: Substantive, Nonsignificant 
CFR Citation: 40 CFR 230 
Completed: 


Reason Date FR Cite 


Withdrawn 10/07/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: John Goodin 
Phone: 202-566-1373 

Fax: 202 566-1375 

Email: goodin.john@epamail.epa.gov 
RIN: 2040-AC14 


3419. CLEAN WATER STATE 
REVOLVING FUND REGULATION 
REVISIONS RE: USE AS MATCHING 
FUNDS 


Priority: Substantive, Nonsignificant 
CFR Citation: 40 CFR 35.3125(b)(1) 
Completed: 


Reason Date FR Cite 


Withdrawn 11/15/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Agency Contact: Gary Hudiburgh 
Phone: 202-564-0626 


Email: hudiburgh.gary@epamail.epa.gov 


RIN: 2040—-AD68 


3420. UNIFORM NATIONAL 
DISCHARGE STANDARDS FOR 
ARMED FORCES VESSELS—PHASE Il 


Priority: Substantive, Nonsignificant 
CFR Citation: 40 CFR 1700 (New) 
Completed: 


Reason Date — FR Cite 


Withdrawn 09/22/04 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal, 
Local, State 

Federalism: This action may have 


federalism implications as defined in 
EO 13132. 


Agency Contact: Steven Giordano 
Phone: 202-566-1272 

Fax: 202 566-1053 

Email: 
giordano.steven@epamail.epa.gov 


Brian Rappoli 

Phone: 202-566-1548 

Fax: 202 566-1546 

Email: rappoli.brian@epamail.epa.gov 


RIN: 2040-AE64 


3421. © WITHDRAWAL OF CERTAIN 
FEDERAL WATER QUALITY CRITERIA 
APPLICABLE TO ALASKA, 
ARKANSAS, AND PUERTO RICO 


Priority: Routine and Frequent 

Legal Authority: Not Yet Determined 
CFR Citation: None 

Legai Deadline: None 


Abstract: EPA is publishing a rule to 
withdraw certain Federal Water Quality 
criteria applicable to Alaska, Arkansas, 
and Puerto Rico because each has 
developed its own State/U.S. territory 
standards. 


Timetable: 
Action 
Final Action 


Date FR Cite 
10/29/04 69 FR 63079 
Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 
Government Levels Affected: State 
Additional Information: SAN No. 4945; 


Agency Contact: Shaja Brothers, 
Environmental Protection Agency, 
Water, 4305, Washington, DC 20460 
Phone: 202-566-1480 

Fax: 202 566-0409 

Email: brothers.shaja@epamail.epa.gov 


RIN: 2040—AE67 


Environmental Protection Agency (EPA) 


Safe Drinking Water Act (SDWA) 


Proposed Rule Stage 


3422. UNREGULATED CONTAMINANT 
MONITORING REGULATION FOR 


PUBLIC WATER SYSTEMS REVISIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 300f et seq ~ 
CFR Citation: 40 CFR 141.40 


Legal Deadline: Other, Statutory, 
August 6, 2004, This statute (SDWA) 


requires EPA to publish a list. SDWA 
does not require a regulation. 


Abstract: The 1996 amendments to the 
Safe Drinking Water Act require the 
Agency to publish, every 5 years, a 
revised listing of the contaminants to 
be monitored under the UCMR. The 
purpose of this proposed action is to 
meet that requirement by revising the 


‘ 


National Primary Drinking Water 
Regulations for the UCMR by making 
minor modifications to the current 
UCMR program to improve its 
implementation, to revise the lists of 
analytes to permit a second round of 
monitoring, and to approve the 
analytical methods needed to perform 
this monitoring. 
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Timetable: 


Action Date FR Cite 


NPRM 06/00/05 
Final Action 06/00/06 


Regulatory Flexibility 
Required: No 


Small Entities Affected: Governmental 
Jurisdictions 


Government Levels Affected: Federal, 
Local, State, Tribal 


Additional Information: SAN No. 4770; 


Agency Contact: Dave Munch, 
Environmental Protection Agency, 
Water, MS 140, Washington, DC 20460 
Phone: 513-569-7843 

Fax: 513 569-7191 

Email: munch.dave@epamail.epa.gov 


Dan Hautman, Environmental 
Protection Agency, Water, MS 140, 
Washington, DC 20460 

Phone: 513-569-7274 

Fax: 513 569-7191 

Email: hautman.dan@epamail.epa.gov 


RIN: 2040—AD93 


3423. DRINKING WATER: 
REGULATORY DETERMINATIONS 
REGARDING CONTAMINANTS ON 
THE SECOND DRINKING WATER 
CONTAMINANT CANDIDATE LIST 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 42 USC 300g-1(b) 


CFR Citation: None 


Legal Deadline: Other, Statutory, 
August 6, 2006, The 1996 SDWA 
Amendments require EPA to publish 
the second regulatory determinations 
by August 2006. 


Abstract: The 1996 amendments to the 
Safe Drinking Water Act (SDWA) 
require EPA to publish a list of non- 
regulated contaminants every five 
years, which may warrant regulation 
due to their health effects and their 
potential for occurrence in public water 
systems (PWSs). The first Contaminant 
Candidate List (CCL), was published in 
the Federal Register on March 2, 1998 
(63 FR 10247). The second CCL will 
be published in 2004. In addition to 
publishing the drinking water CCL, the 
SDWA also requires the Agency to 
select five or more contaminants from 
the second-CCL and determine, by 
August 2006, whether to regulate these 
contaminants with a National Primary 
Drinking Water Regulation (NPDWR). 
In order to make a determination of 
whether to develop an NPDWR for a 
contaminant, the SDWA requires three 
statutory tests be met: (1) the 
contaminant may have an adverse effect 
on the health of persons; (2) the 
contaminant is known to occur or there 
is a substantial likelihood that the 
contaminant will occur in public water 
systems with a frequency and at levels 
of public health concern; and (3) in the 
sole judgment of the Administrator, 
regulation of the contaminant presents 


s 


a meaningful opportunity for health 
risk.reduction for persons served by 
public water systems. Using these three 
statutory tests to make regulatory 
decisions, there are three possible 
outcomes: (1) regulate the contaminant 
with an NPDWR; (2) develop guidance 
(e.g., Health or Consumer Advisory); or 
(3) determine no action is necessary. 


Timetable: 
Action 


Date FR Cite 


08/00/05 
08/00/06 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Preliminary Notice 
Final Notice 


Additional Information: SAN No. 4821; 


Agency Contact: Wynne Miller, 
Environmental Protection Agency, 
Water, 4607M, Washington, DC 20460 
Phone: 202 564-4887 

Fax: 202 564-3760 

Email: miller.wynne@epamail.epa.gov 


Thomas Carpenter, Environmental 
Protection Agency, Water, 4607M, 
Washington, DC 20460 

Phone: 202 564-3760 

Fax: 202 564-4885 

Email: 
carpenter.thomas@epamail.epa.gov 


RIN: 2040—AE60 


Environmental Protection Agency (EPA) 


Safe Drinking Water Act (SDWA) 


Final Rule Stage 


3424. NATIONAL PRIMARY DRINKING 
WATER REGULATIONS: 
GROUNDWATER RULE 


Regulatory Pian: This entry is Seq. No. 


137 in part II of this issue of the 
Federal Register. 


RIN: 2040—-AA97 


3425. NATIONAL PRIMARY DRINKING 
WATER REGULATIONS: LONG TERM 
2 ENHANCED SURFACE WATER 
TREATMENT RULE 


Regulatory Pian: This entry is Seq. No. 


138 in part II of this issue of the 
Federal Register. 


RIN: 2040—-AD37 


3426. NATIONAL PRIMARY DRINKING 
WATER REGULATIONS: STAGE 2 
DISINFECTION BYPRODUCTS RULE 


Regulatory Plan: This entry is Seq. No. 
139 in part II of this issue of the 
Federal Register. 


RIN: 2040—AD38 


3427. DRINKING WATER 
CONTAMINANT CANDIDATE LIST 2 


Priority: Routine and Frequent 
Legal Authority: 42 USC 300f et seq 
CFR Citation: None 


Legal Deadline: Other, Statutory, 
February 6, 2003, Publication of list. 


Abstract: The Safe Drinking Water Act 
(SDWA), as amended in 1996, requires 


the EPA to publish a list of 
contaminants which, at the time of 
publication, are not subject to any 
proposed or promulgated national 
primary drinking water regulations 
(NPDWRs), that are known or 
anticipated to occur in public water 
systems, and which may require 
regulations under SDWA (section 
1412(b)(1)). SDWA, as amended, 
specifies that EPA must publish the 
first list of drinking water contaminants 
no later than 18 months after the date 
of enactment, i.e., by February, 1998 
(henceforth referred to as the 1998 
Contaminant Candidate List or the 1998 
CCL), and every five years thereafter. 
The Federal Register notice informs 
interested parties of EPA’s Final CCL 

2 as well as EPA’s efforts to improve 


| 
4 
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Final Rule Stage 


the containment selection process for 
future CCLs. 


Timetable: 


Action Date FR Cite 


Preliminary Notice 04/02/04 69 FR 17406 
Final Notice 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


‘Smail Entities Affected: No 


Government Levels Affected: None 


Additional Information: SAN No. 4703, 


EDocket No. OW-2003-0028; 


URL For More Information: 
epa.gov/safewater/ccl/cclfs.html 


Agency Contact: Daniel Olson, 
Environmental Protection Agency, 
Water, 4607M, Washington, DC 20460 
Phone: 202-564-5239 


Fax: 202 564-3760 
Email: olson.daniel@epamail.epa.gov 


-Jitendra Saxena, Environmental 


Protection Agency, Water, 4607M, 
Washington, DC 20460 

Phone: 202-564-5243 . 

Fax: 202 564-3760 

Email: saxena.jitendra@epamail.epa.gov 


RIN: 2060—AD86 


Environmental Protection Agency (EPA) 


Safe Drinking Water Act (SDWA) 


Long-Term Actions 


3428. NATIONAL PRIMARY DRINKING 
WATER REGULATIONS: RADON. 


Priority: Economically Significant. 
Major under 5 USC 801. 


Unfunded Mandates: This action may 
affect State, local or tribal governments. 


Legal Authority: 42 USC 300f et seq 
SDWA1412 


CFR Citation: 40 CFR 141; 40 CFR 142 


‘Legal Deadline: Other, Statutory, 
February 6, 1999, Publish radon health 
risk reduction and cost analysis. 
NPRM, Statutory, August 6, 1999. 
Final, Statutory, November 2, 2000. 


Abstract: The Radon rule complies 
with the Safe Drinking Water Act 
(SDWA) requirement to reduce 
exposure to radon in homes. In 1999, 
EPA proposed regulations for radon 
which provide flexibility in how to 
manage the health risks from radon in 
drinking water. The proposal was based 
on the unique framework in the 1996 
SDWA. The proposed regulation would 
provide for either a maximum 
contaminant level (MCL), or an 
alternative maximum contaminant level 
(AMCL) with a multimedia mitigation 
(MMM) program to address radon in 
indoor air. Under the proposal, public 
water systems in States that adopted 
qualifying MMM programs would be 
subject to the AMCL, while those in 
States that did not adopt such programs 
would be subject to the MCL. Systems 
would also be able to develop a State 
approved MMM program in the absence 
of a State program. 


Timetable: 


Action 


ANPRM 

* NPRM Original 
Notice99 
NPRM 

. Final Action 


Date FR Cite 


09/30/86 51 FR 34836 
07/18/91 56 FR 33050 
02/26/99 64 FR 9560 
11/02/99 64 FR 59246 
12/00/05 


Regulatory Flexibility Analysis 
Required: Yes 
Small Entities Affected: Businesses 
Government Levels Affected: Federal, 
Local, State, Tribal 


Federalism: This action may have 
federalism implications as defined in 
EO 13132. 


Additional information: SAN No. 2281; 


Sectors Affected: 22131 Water Supply 
and Irrigation Systems 


Agency Contact: Rebeccak Allen, 
Environmental Protection Agency, 
Water, 4607M, Washington, DC 20460 
Phone: 202-564-4689 

Fax: 202 564-3760 

Email: allen.rebeccak@epamail.epa.gov 


Richard Reding, Environmental 


Protection Agency, Water, 4303T, 
Washington, DC 20460 

Phone: 202 564—4656 

Fax: 202 564-3760 

Email: reding.richard@epamail.epa.gov 


_ RIN: 2040-AA94 


3429. NATIONAL PRIMARY DRINKING 
WATER REGULATIONS: ALDICARB 


Priority: Substantive, Nonsignificant. 


Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 42 USC 300f et seq 
CFR Citation: 40 CFR 141; 40 CFR 142 
Legal Deadline: None 

Abstract: EPA promulgated MCLs for 
aldicarb, aldicarb sulfoxide, and 
aldicarb sulfone in the Phase II 
rulemaking in 1991 at levels of 0.003, 
0.004, and 0.002 ug/1, respectively. In 
response to an administrative petition 
from the manufacturer Rhone-Poulenc, 
the Agency issued an administrative 


stay of the effective date. EPA will 
reexamine risk assessment and 
occurrence data on aldicarb and make 
a determination of what further action 
is appropriate. 


~ Timetable: 


Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State, Local, Tribal 


Federalism: Undetermined 
Additional Information: SAN No. 3238; 


Sectors Affected: 22131 Water Supply 
and Irrigation Systems 


Agency Contact: Dan Olson, 
Environmental Protection Agency, 
Water, 4607M, Washington, DC 20460 
Phone: 202-564-5239 

Fax: 202 564-3760 

Email: olson.daniel@epa.gov 


RIN: 2040-AC13 


3430. NATIONAL SECONDARY 
DRINKING WATER REGULATIONS 
(NSDWR): METHYL TERTIARY BUTYL 
ETHER (MTBE) AND TECHNICAL ~ 
CORRECTIONS TO THE NSDWR 


Priority: Other Significant 

Legal Authority: 42 USC 300f et seq 
CFR Citation: 40 CFR 143 (Revision) 
Legal Deadline: None 


Abstract: Methyl! Tertiary Butyl Ether 
(MTBE) is an automobile fuel additive, 


‘introduced in the late 1970s during 


lead phase-out as an octane enhancer. 
It has been used in increasing quantity 
in the 1990s to meet the requirement 
of the federal Reformulated Gasoline 
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(RFG) and Oxyfuels programs required 
by the Clean Air Act Amendments of 
1990. However, MTBE has been 
detected in ground water and drinking 
water in a number of states due to 
leaking underground storage tanks and 
leaking pipelines. Although most of 
these detections are at levels well 
below health concern, MTBE’s 
distinctive turpentine-like taste and 
odor can be detected at low levels. EPA 
is required to make a regulatory 
determination for at least five 
unregulated contaminants by August 
2006. Presently, the Water program is 
collecting and analyzing research 
information on occurrence, health 
effects, method sensitivity, and 
treatment effectiveness. A proposed 
regulatory determination, which will 
evaluate information on MTBE as well 
as a number of other contaminants, is 
anticipated for August 2005. 


Timetable: 


Action Date FR Cite 


NPRM To Be Determined 
Regulatory Fiexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional information: SAN No. 4404; 


Sectors Affected: 22131 Water Supply 
and Irrigation Systems 


Agency Contact: Irene Dooley, 
Environmental Protection Agency, 
Water, 4607M, Washington, DC 20460 
Phone: 202-564-4699 

Fax: 202 564-3760 

Email: dooley.irene@epamail.epa.gov 


RIN: 2040—AD54 


3431. NATIONAL PRIMARY DRINKING 
WATER REGULATIONS: REVISIONS 
TO THE TOTAL COLIFORM 
MONITORING AND ANALYTICAL 
REQUIREMENTS AND ADDITIONAL 
DISTRIBUTION SYSTEM 
REQUIREMENTS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: This action may 
affect State, local or tribal governments 
and the private sector. 


Legal Authority: 42 USC 300f et seq 
CFR Citation: 40 CFR 141; 40 CFR 142 
Legal Deadline: None 


Abstract: EPA is revising the Total 
Coliform Rule (TCR), which was 
published in the July 18, 2003 Federal 
Register (68 FR 42907)(Notice of Intent 
to revise the TCR). EPA intends 
revisions to the TCR to maintain or 
provide for greater human health 
protection than under the existing TCR 
while improving system efficiency. A 
Federal Advisory Committee 
recommended that EPA, as part of the 
TCR 6-year review process, “initiate a _. 
process for addressing cross-connection 
control and backflow prevention 
requirements and consider additional 
distribution system requirements 
related to significant health risks.‘‘ The 


original TCR, promulgated in 1989, 


protects human health by requiring 
microbial monitoring in drinking water 
distribution systems. The TCR does not 
include distribution system corrective 
or protective requirements to reduce 
contamination from coliforms and other 
contaminants. Since then, EPA has 
gained a better understanding of 
distribution system impacts on human 
health and, therefore, intends to 
strengthen the TCR by adding 
distribution system requirements. The 
process to do so involves a performance 
evaluation, development of issue 
papers on both distribution systems 
and total coliform, stakeholder 
meetings, and proposed and final rules. 


Timetable: 


Action Date FR Cite 


NPRM 06/00/06 
Final Action 06/00/08 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
Local, State, Tribal 


Federalism: Undetermined 
Additional Information: SAN No. 4775; 


Agency Contact: Kenneth Rotert, 
Environmental Protection Agency, 
Water, 4607M, Washington, DC 20460 
Phone: 202-564-5280 

Fax: 202 564-3767 : 

Email: rotert.kenneth@epamail.epa.gov 


Jennifer Mclain, Environmental 
Protection Agency, Water, 4607M, 
Washington, DC 20460 

Phone: 202-564-5248 

Fax: 202 564-3767 

Email: mclain.jennifer@epamail.epa.gov 


RIN: 2040-AD94 


3432. DRINKING WATER 
CONTAMINANT CANDIDATE LIST 3 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 300g—1(b) 
CFR Citation: None 


Legal Deadline: Other, Statutory, 
February 6, 2008, The 1996 SDWA 
Amendments require EPA to publish 
the third list of candidate contaminants 
by February 2008. Not a rulemaking. 


Abstract: The Safe Drinking Water Act 
(SDWA) as amended in 1996 requires 
EPA to publish a list every five years 
of contaminants that are known or 
anticipated to occur in public water 
systems, and which may require 
regulation under the SDWA. The 
purpose of this action is to prepare and 
publish the third Contaminant 
Candidate List (CCL). In preparing the 
third list, EPA will evaluate the 
classification approach recommended 
by the National Academy of Sciences’ 
National Research Council (NRC) and, 
as applicable, use the NRC approach 
to identify and narrow a very broad ~ 
universe of potential contaminants into 
a smaller, more focused list for future 
CCLs. If we identify additional 
contaminants early in the evaluation 
process, we may consider those 
contaminants in the regulatory 
determinations for 2006. 


Timetable: 


Action 

NPRM-Preliminary 
Notice 

Final Notice 02/00/08 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Additional information: SAN No. 4745; 


Agency Contact: Thomas Carpenter, 
Environmental Protection Agency, 
Water, 4607M, Washington, DC 20460 
Phone: 202 564-3760 

Fax: 202 564-4885 

Email: 


Date 
02/00/07 


FR Cite 


_ carpenter.thomas@epamail.epa.gov 


Yvette Selby, Environmental Protection 
Agency, Water, 4607M, Washington, DC 
20460 

Phone: 202-564-5245 

Fax: 202 564-3760 

Email: selby- 
mohamadu.yvette@epamail.epa.gov 


RIN: 2040—AD99 
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3433. UNDERGROUND INJECTION 
CONTROL: UPDATE OF STATE 
PROGRAMS 


Priority: Info./Admin./Other 


Legal Authority: 42 USC 300h-1 
SDWA 1422; 42 USC 300h—4 SDWA 
1425 


CFR Citation: 40 CFR 147 (Revision) 
Legal Deadline: None 


Abstract: EPA provides a place in part 
147 of its UIC regulations where all the 
State UIC programs are summarized. 
Included in this summarization are all 
the authorities and regulations used by 
the States to implement the UIC 

_ program, as well as all other documents 
that are relevant to the program. The 
primary reason for this is to provide 
one place where all the UIC programs 
nationwide are presented. A second 
reason, more importantly, is to allow 


EPA to incorporate by reference into 
the Code of Federal Regulations the 
State program authorities. Current 
citations to State regulations in 40 CFR 
part 147 are out of date for many 
States. This update is necessary to 
ensure that the CFR accurately reflects 
current approved State UIC programs 
and that elements of those programs are 
federally enforceable if necessary. EPA 
Regional Offices will be submitting 
State revision packages as they are 
completed. Part 147 will then be 
updated in several stages. This is the 
first stage. This effort should have no 
impact on the regulated community 
because we will merely be 
incorporating by reference elements of 
already effective State programs. 


Timetable: 


Action Date FR Cite 


Direct Final Rule To Be Determined 


Regulatory Flexibility Analysis - 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State 


Additional Information: SAN No. 4236: 


Agency Contact: Mario Salazar, 
Environmental Protection Agency, 
Water, 4606M, Washington, DC 20460 
Phone: 202-564-3894 

Fax: 202 564-3756 

Email: salazar.mario@epamail.epa.gov 


Bruce Kobelski, Environmental 
Protection Agency, Water, 4606M, 
Washington, DC 20460 

Phone: 202-564-3888 

Fax: 202 564-3756 

Email: kobelski.bruce@epamail.epa.gov 


RIN: 2040—AD40 


Environmental Protection Agency (EPA) 


Safe Drinking Water Act (SDWA) 


Completed Actions 


3434. NATIONAL PRIMARY DRINKING 
WATER REGULATIONS: MINOR 

CORRECTIONS AND CLARIFICATION 
TO DRINKING WATER REGULATIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: 40 CFR 140 and 141 
Completed: 


Reason Date FR Cite 


Final Action 


Regulatory Flexibility Analysis ; 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None: 


06/29/04 69 FR 38850 | 


Agency Contact: Tracy Bone 
Phone: 202-564-5257 

Fax: 202 564-3767 
Email: bone.tracy@epamail.epa.gov 


RIN: 2040—AE58 


3435. NATIONAL PRIMARY DRINKING 
WATER REGULATIONS: ANALYTICAL 
METHOD FOR URANIUM 


Priority: Substantive, Nonsignificant 
CFR Citation: 40 CFR 141.25 
Completed: 


Reason Date FR Cite 


NPRM 06/02/04 69 FR 31068 


Reason Date FR Cite 


Direct Final Action 06/02/04 69 FR 31008 


Withdrawal of Direct 08/25/04 69FR52181 
Final Rule 
Final Action 


08/25/04 69 FR 52176 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Lisa Christ 
Phone: 202-564-8354 


_ Email: christ.lisa@epamail.epa.gov 


RIN: 2040—AE62 


Environmental Protection Agency (EPA) 


Shore Protection Act (SPA) 


Long-Term Actions 


3436. SHORE PROTECTION ACT, 
SECTION 4103(B) REGULATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 33 USC 2601 Shore 
Protection Act of 1988; PL 100-688 sec: 
4103(b) 


CFR Citation: 40 CFR 237 
Legal Deadline: None 


Abstract: This rule will implement the 
Shore Protection Act (SPA) and is 
designed to prevent the deposit of 


municipal and commercial waste into 
U.S. coastal waters. This rule 
establishes minimum waste handling 
practices for vessels and waste 
handling facilities involved in the 
transport of municipal or commercial 
wastes in the coastal waters of the 
United States. The rule may require 
certain vessels and waste handling 
facilities to develop an operation and 
maintenance manual that identifies 
procedures to prevent, report, and clean 
up deposits of waste into coastal 


waters. Local governments and 
businesses involved with the vessel 
transportation and shore side handling 
of these wastes would be affected by 
this rule. Currently no tribes are known 
to be involved in waste handling of this 
type; therefore none would be affected 
by this rule. With regard to small 
businesses, EPA has provided guidance 


_ on development of operation and 


maintenance manuals and encourages . 
the use and documentation of existing 
industry practices that meet or exceed 
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the EPA proposed minimum waste 
handling standards. All indications are 
that this regulation as proposed would 
have a minimal economic impact. This 
regulation will result in reduction of 
municipal and commercial wastes 
deposited in coastal waters. 


Timetable: 
Action 


Date _—FR Cite 


08/30/94 59 FR 44798 
08/00/06 


NPRM 
Final Action 


Regulatory Flexibility Analysis 


Required: No. 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
Local 


Additional Information: SAN No. 2820; 


Agency Contact: Steven Giordano, 
Environmental Protection Agency, 
Water, 4504T, Washington, DC 20460 
Phone: 202-566-1272 

Fax: 202 566-1053 


Email: 
giordano.steven@epamail.epa.gov 


David Redford, Environmental 
Protection Agency, Water, 4504T, 
Washington, DC 20460 

Phone: 202 566-1288 

Fax: 202. 566-1546 

Email: redford.david@epamail.epa.gov 
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EQUAL EMPLOYMENT OPPORTUNITY COMMISSION (EEOC) 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 


29 CFR Ch. XIV 


Semiannual Regulatory Agenda 


AGENCY: Equal Employment 
Opportunity Commission. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: The Equal Employment 
Opportunity Commission (EEOC or 
Commission) is publishing its 
semiannual regulatory agenda pursuant 
to Executive Order 12866, 58 FR 51735, 


and the Regulatory Flexibility Act, 5 
U.S.C. chapter 6. The agenda lists all 


* regulations that are scheduled for 


review or development during the next 
12 months or that have been finalized 
since the publication of the last agenda. 


FOR FURTHER INFORMATION CONTACT: 
Peggy R. Mastroianni, Associate Legal 
Counsel, Office of Legal Counsel, Equal 
Employment Opportunity Commission, 
1801 L Street NW., Washington, DC 
20507; telephone (202) 663-4637. 


SUPPLEMENTARY INFORMATION: The 
Commission has identified three items 
in this regulatory agenda. For this 


edition of EEOC’s regulatory agenda, the 
most important significant regulatory 
action is included in The Regulatory 


Plan, which appears in part II of this 


issue of the Federal Register. The 
Regulatory Plan entry is listed in the 
table of contents below and is denoted 
by a bracketed bold reference, which 
directs the reader to the appropriate 
sequence number in part II. 


Signed in Washington, DC, this 28th 
day of September 2004. 


For the Commission. 


Cari M. Dominguez, 
Chair. 


Equal Employment Opportunity Commission—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


3437 


Coordination of Retiree Health Benefits With Medicare and State Health Benefits (Reg Plan Seq No. 142) 
Posting Requirements Under the Notification and Federal Employee Antidiscrimination and Retaliation Act 


3046-—AA72 
3046-AA74 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Equal Employment Opportunity Commission—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


3439 


' Federal Sector Equal Employment Opportunity Complaint Processing 


3046-—AA73 


Equal Employment Opportunity Commission (EEOC) 


Final Rule Stage 


3437. COORDINATION OF RETIREE 
HEALTH BENEFITS WITH MEDICARE 
AND STATE HEALTH BENEFITS 
Regulatory Plan: This entry is Seq. No. 
142 in part II of this issue of the 
Federal Register. 

RIN: 3046—-AA72 


3438. POSTING REQUIREMENTS 
UNDER THE NOTIFICATION AND 
FEDERAL EMPLOYEE 
ANTIDISCRIMINATION AND . 
RETALIATION ACT 

Priority: Other Significant 

Legal Authority: PL 107-174, sec 303 
CFR Citation: 29 CFR 1614.701 et seq 


Legal Deadline: Final, — 
October 1, 2003. 


Abstract: Title III of the Notification 
and Federal Employee 
Antidiscrimination and Retaliation Act 
of 2002 requires each Federal agency 
to post on its website certain statistical 
information about equal employment | 
opportunity complaints that it receives 
and processes under 29 CFR part 1614. 
The Act authorizes EEOC to issue 
regulations defining certain terms and 
prescribing the time, form, and manner 
of the posting. 


Timetable: 


Action Date 


FR Cite 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 


01/26/04 69 FR 3483 
04/26/04 


03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Thomas J. Schlageter, 
Assistant Legal Counsel, Office of Legal 
Counsel, Equal Employment 
Opportunity Commission, 1801 L Street 
NW, Washington, DC 20507 © 

Phone: 202 663-4669 

TDD Phone: 202 663-7026 

Fax: 202 663-4639 

Email: thomas.schlageter@eeoc.gov 


RIN: 3046—AA74 


Sequence 
Number 
Sequence 
Number 
| 
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Equal Employment Opportunity Commission (EEOC) 


Long-Term Actions 


3439. FEDERAL SECTOR EQUAL 
EMPLOYMENT OPPORTUNITY 
COMPLAINT PROCESSING 


Priority: Other Significant 
. CFR Citation: 29 CFR 1614 


Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Thomas J. Schlageter 
Phone: 202 663-4669 

TDD Phone: 202 663-7026 

Fax: 202 663-4639 

Email: thomas.schlageter@eeoc.gov 


RIN: 3046—AA73 


[FR Doc. 04—22643 Filed.12—10—04; 8:45 am] 
BILLING CODE 6570-01-S 
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FEDERAL MEDIATION AND CONCILIATION SERVICE (FMCS) 


FEDERAL MEDIATION AND 
CONCILIATION SERVICE 


29 CFR Ch. Xil 


Semiannual Regulatory Agenda 


AGENCY: Federal Mediation and 
Conciliation Service (FMCS). 


ACTION: Semiannual regulatory agenda. 


SUMMARY: This document sets forth the 
Federal Mediation and Conciliation 
Service’s (FMCS) regulatory agenda 
issued under Executive Order 12866 
and the Regulatory Flexibility Act. The 
agenda lists regulations that are 
currently under development or review 
or that FMCS expects to have under 
development or review during the next 


12 months. The effect of this agenda is 
to advise the public of FMCS’ current 
and future regulatory activities. 


FOR FURTHER INFORMATION CONTACT: For 
further information on the agenda in 
general, contact Jeannette Walters- 
Marquez, Attorney-Advisor, Office of 
the General Counsel, Federal Mediation 
and Conciliation Service, at (202) 606- 
5488. For information about a specific 
regulation project listed on the agenda, 
contact the person designated in the 
agenda for that regulation. 


SUPPLEMENTARY INFORMATION: Under the 
President’s order on Regulatory 
Planning and Review, Executive Order 
12866 (58 FR 51735, October 4, 1993), 
each agency is required to prepare an 
agenda of all regulations under 
development or review. The Regulatory 


Flexibility Act, Public Law 98-354, has 
a similar agenda requirement (5 U.S.C. 
602). Under the law, the agenda must 
list any regulation that is likely to have 
a significant economic impact on a 
substantial number of small entities. 


The Office of Management and Budget 
has issued guidelines prescribing the 
form-and content of the regulatory 
agenda. Under those guidelines, the 
agenda must list all regulatory activities 
being conducted or reviewed in the next 
12 months and provide certain specified 
information on each regulation. All of 
the items on this agenda are current or 
projected rulemakings. 


Dated: September 10, 2004. 
Jeannette Walters-Marquez, 
Attorney-Advisor, FMCS. 


Federal Mediation and Conciliation Service—Final Rule Stage 


Regulation 
Identifier 
Number 


Public Information 


3076—AA06 


Federal Mediation and Conciliation Service—Completed Actions 


Title 


Regulation 
Identifier 
Number" 


Access to Neitrals 


3076—-AA10 


Federal Mediation and Conciliation 


Service (FMCS) 


Final Rule Stage 


3440. PUBLIC INFORMATION 
Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 552 et seq 
CFR Citation: 29 CFR 1401 (Revision) 
Legal Deadline: None 


Abstract: The proposed revision to 

FMCS’ Public Information regulations 

is intended to incorporate the recent 
amendments to the Freedom of 


Information Act into FMCS’ portion of 
the Code of Federal Regulations. 


Timetable: 
Action 

NPRM 

NPRM Comment 


Period End 
Final Action 


Date FR Cite 


11/03/99 64 FR 59697 
01/03/00 


07/00/05 


. Final Action Effective 08/00/05 


Regulatory Flexibility Analysis 
Required: No 


“Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Jeannette 
Walters—Marquez, Attorney—Advisor, 
Federal Mediation and Conciliation 
Service, 2100 K Street NW, Room 609, 
Washington, DC 20427 

Phone: 202 606-5488 

Fax: 202 606-5345 

Email: jwmarquez@fmcs.gov 


RIN: 3076—AA06 


Federal Mediation and Conciliation 


Service (FMCS) 


Completed Actions 


3441. ACCESS TO NEUTRALS 
Priority: Substantive, Nonsignificant 
CFR Citation: 29 CFR 1480 


Completed: 
Reason 


Withdrawn 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


— 
Sequence | 
Sequence | 
Number | | 
08/23/04 
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FMCS 


Completed Actions 


Government Levels Affected: None 


Agency Contact: Peggy A. McNeive 


Phone: 816 374-6215 


Fax: 816 374-6026 


RIN: 3076—AA10 


[FR Doc. 04—22118 Filed 12—10—04; 8:45 am] 
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GENERAL SERVICES ADMINISTRATION (GSA) - 


GENERAL SERVICES 
ADMINISTRATION 


41 CFR Chs. 101, 102, 105, 300, 301, 
302, 303, and 304 


48 CFR Ch. 5 


Regulatory Plan and Unified Agenda of 
Federal and Deregulatory 
Actions 


AGENCY: General Services . 
Administration (GSA). 


ACTION: Semiannual regulatory agenda. 


- SUMMARY: This agenda announces the 
proposed regulatory actions that GSA 


plans for the next 12 months and those 
that were completed since the spring 
2004 edition. This agenda was 
developed under the guidelines of 
Executive Order 12866 ‘‘Regulatory 
Planning and Review.”’ GSA’s purpose 
in publishing this agenda is to allow 
interested persons an opportunity to 
participate in the rulemaking process. 
GSA also invites interested persons to 
recommend existing significant 
regulations for review to determine 
whether they should be modified or 
eliminated. Proposed rules may be 
reviewed in their entirety at the 
Government’s rulemaking website at 
http://www.regulations.gov. 


FOR FURTHER INFORMATION CONTACT: 
Laurie Duarte, Regulatory and Federal 


’ Assistance Publication Division, (202) 


208-7312. - 


SUPPLEMENTARY INFORMATION: This 
edition of the Unified Agenda of Federal 
Regulatory and Deregulatory Actions 
includes The Regulatory Plan, which 
appears in part II of this issue of the 
Federal Register. The General Services 
Administration’s Statement of 
Regulatory Priorities is included in part 
Il. 


Dated: October 12, 2004. 

G. Martin Wagner, 

Associate Administrator, 

Office of Governmentwide Policy. 


General Services iiiiialion-—Piopiaed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Federal Travel Regulation (FTR) Case 2003-309; Relocation Allowances 
Federal Management Regulation (FMR) Case 2004-102-1; Disposition of Personal Property 


Federal Property Management Regulations (FPMR) Case 2004-101-1; Disposition of Seized, Forfeited, Voluntarily 
Abandoned, and Unclaimed Personal Property 


3090—AH11 


3090-AH91 


3090—AH93 


General Services Administration—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Federal Property Management Regulations (FPMR) Case 2003-101-3; Federal Management Regulation (FMR) 
Case 2004-102-5; Pricing Policy for Occupancy in GSA Space 


3090-AG33 


General Services Administration—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


ally Assisted Programs 


Federal Property Management Regulations; Eitercereeet of Nondiscrimination on the Basis of Handicap in Feder- 


3090-AE32 


ance 


Federal Property Management Regulations; Discrimination Prohibited on the Basis of thas 
Federal Property Management Regulations; Nondiscrimination in Programs Freosiving Federal Financial Assist- 


3090—AH46 


3090-AH47 


cial Handling Requirements 


General Services Administration; Office of Civil Rights; Nondiscrimination Based on Sex in All Programs and Ac- 
tivities Receiving Federal Surplus Property 


3090—AH48 


Nondiscrimination on the Basis of.Sex in Education Programs or Activities Receiving Federal Financial Assistance 

General Services Administration; Office of Civil Rights; Enforcement of Nondiscrimination on the Basis of Handi- 
cap in Programs and Activities Conducted by General Services Administration 

Federal Property Management Regulations; Telecommunications Management 

General Services Administration Acquisition Regulation (GSAR) Case 2002-G503, Tax Adjustment 

Federal Management Regulation (FMR) Amendment 2003-2; FMR Case 2003-102-1; Mail Management 

General Services Administration Acquisition Regulation (GSAR) Case 2004-G503, Clarification of HUBZone 

Federal Property Management Regulations (FPMR) Case 2003-101-1; Disposition of Personal Property With Spe- 


3090—-AH49 


3090-AH59 


3090—-AG03 


3090-AHO3 
3090-AH13 
3090-AH17 


3090-AH21 


Transfer 


General Services Administration Acquisition Regulation (GSAR) maa 2004-G504, Guidance on Electronic Funds 


3090—AH30 


Sequence 
Number 
Sequence = . 
Number 
3445 
Number 
- 3446 
3447 
3448 
| 
3450 
3451 
3452 { 
3453 
3455 
3456 
3457 
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General Services Administration—Long-Term Actions (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3458 


3459 
3460 


3461 


3462 


General Services Administration Acquisition Regulation (GSAR) Case 2002-G501, are Notice on Charg- 


Federal Management Regulation; Motor Vehicle Management ................:csccsseesceseeeecesscensesseeseseaeceecesceceenaseaseseceacees 
Federal Property Management Regulation (FPMR) Case 2003-101-2; Federal Management Regulation (FMR) 


General Services Administration Acquisition Regulation (GSAR) Case 2004-G502; Debarment, Suspension, and 


General Services Administration Acquisition Regulation (GSAR) Case 2004-G501; Disputes and Appeals 


3090—AH67 
3090—AH68 


3090—AH80 


3090—AH97 
3090-—AH98 


General Services Administration—Completed Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


General Services Administration; Administrative Personnel; Prohibited Purchases of Property Sold by GSA ........... 
General Services Administration Acquisition Regulation (GSAR) Amendment 2004-03; Case 2002-G504; Acquisi- 
tion of Leasehold Interests in Real Property; Historic Preference ...................cccsssccsesseseecsecesenecsscceeecessaceneeesteeeseeeenees 
General Services Administration Acquisition Regulation (GSAR) Amendment 2004-02; Case 2003-G502, Defense 
Federal Travel Regulation (FTR) Amendment 2004-02; FTR Case 2003-307; and Federal Property Management 
Regulations (FPMR) Case 2004-101-2; Use of Government Aircraft 
Federal Management Regulation (FMR) Amendment 2004-02; Case 2004-102-4; Transportation and Manage- 
ment, Transportation Payment and Audit 
General Services Administration Acquisition Regulation (GSAR) Case 2004-G501; Disputes and Appeals 


3090-AH50 
3090-AHO1 
3090-AH88 
3090-AH90 


3090-AH95 
3090—AH96 


General Services Administration (GSA) 


Proposed Rule Stage 


POLICY 


OFFICE OF GOVERNMENTWIDE 


Timetable: 49 USC 40118; EO 11609, 3 CFR, 1971 
Action Dee: 1975 Comp..p 108 
NPRM 11/00/04 CFR Citation: 41 CFR 300-3; 41 CFR 


121(c) 


102-41 


understand. 


3442. FEDERAL PROPERTY - 
MANAGEMENT REGULATIONS 
(FPMR) CASE 2004-101-1; 
DISPOSITION OF SEIZED, FORFEITED, 
VOLUNTARILY ABANDONED, AND 
UNCLAIMED PERSONAL PROPERTY 


Priority: Substantive, Nonsignificant 
Legal Authority: 40 USC 552; 40 USC 


CFR Citation: 41 CFR 101-48; 41 CFR 


Legal Deadline: None 


Abstract: The General Services 
Administration proposes revising FPMR 
101-48 and moving it into the Federal 
Management Regulation at 102-41. The 
regulation is being rewritten in a plain 
language, question and answer format 
to make the regulation easier to use and 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Robert Holcombe, 
Director, Personal Property 
Management Policy Division, General 
Services Administration, Washington, 
DC 20405 

Phone: 202 501-3828 

Fax: 202 501-6742 

Email: robert.holcombe@gsa.gov 


RIN: 3090—-AH11 


41 CFR 302-15 
Legal Deadline: None 


3443. FEDERAL TRAVEL 
REGULATION (FTR) CASE 2003-309; © 
RELOCATION ALLOWANCES 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 5707; 5 USC 
5738; 5 USC 5741; 5 USC 5742; 20 USC 
905(a); 31 USC 1353; 40 USC 121(c); 


302-2; 41 CFR 302-3; 41 CFR 302-4; 
41 CFR 302-5; 41 CFR 302-6; 41 CFR. 
302-7; 41 CFR 302-9; 41 CFR 302-11; 


Abstract: The General Services 
Administration (GSA) Office of 
Governmentwide Policy continually 
reviews and adjusts policies as a part 
of its ongoing mission to provide policy 
assistance to the Government agencies 
bound by the Federal Travel Regulation 
(FTR). As part of that ongoing mission, 
GSA created the Relocation Best — 
Practices Committee (RBPC) to examine 
Government relocation policy. The 
RBPC consists of Government as well 
as private sector relocation experts. The 
RBPC researched and produced a 
complete package of relocation changes 
that included both statutory as well as 
regulatory elements. The proposed FTR 
changes are the result of RBPC 


73953 
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GSA 


Proposed Rule Stage 


recommendations, benchmarking 
against private industry, and GSA, » 
representing Governmentwide policy 
needs. The proposed changes are 
intended to keep Government 
relocation practices in line with current 
relocation trends and allow for better 
management of the Government 
relocation programs including costs. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 
Final Action To Be Determined 
Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Peggy DeProspero, 
Acting Director, Travel Management 
Policy, Office of Governmentwide 
Policy, General Services 
Administration, Washington, DC 20405 


Date FR Cite 


11/23/04 69 FR68111 
01/24/05 


Phone: 202 501-2826 
Fax: 202 501-0349 
Email: peggy.deprospero@gsa.gov 


RIN: 3090—-AH91 


3444. FEDERAL MANAGEMENT 
REGULATION (FMR) CASE 
2004—102-1; DISPOSITION OF 
PERSONAL PROPERTY 


Priority: Substantive, Nonsignificant 
Legal Authority: 40 USC 121(c) 
CFR Citation: 41 CFR 102-35 

Legal Deadline: None 


Abstract: The General Services 
Administration proposes amending the 
Federal Management Regulation (FMR) 
by revising coverage on personal 
property and moving it into subchapter 
B of the FMR. This proposed rule adds 
a new part to subchapter B of the FMR 
to provide an overview of the property 
disposal regulation and provide 
definitions for terms found in FMR 


parts 102-36 through 102-42 as well as 
Federal Property Management 
Regulations (FPMR) parts 101-42 and 
101-48. The FPMR parts will be 
included in the MR in the near future. 


Timetable: 
Action 
NPRM 


Date 
11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Robert Holcombe, 
Director, Personal Property 
Management Policy Division, General 
Services Administration, Washington, 
DC 20405 ; 

Phone: 202 501-3828 

Fax: 202 501-6742 

Email: robert.holcombe@gsa.gov 


RIN: 3090—AH93 


FR Cite 


General Services Administration (GSA) 


: Final Rule Stage 


PUBLIC BUILDINGS SERVICE 


3445. FEDERAL PROPERTY 
MANAGEMENT REGULATIONS 
(FPMR) CASE 2003-101-3; FEDERAL 
MANAGEMENT REGULATION (FMR) 
CASE 2004—102-5; PRICING POLICY 
FOR OCCUPANCY IN GSA SPACE 


Priority: Other Significant 

Legal Authority: 40 USC 121(c); 40 © 
USC 586(b)(2) 

CFR Citation: 41 CFR 101-20; 41 CFR 
101-21; 41 CFR 102-85 

Legal Deadline: None 

Abstract: The General Services 
Administration (GSA) is amending the 
Federal Property Management 
Regulations (FPMR) by moving 


coverage of GSA’s Rent program into 
the Federal Management Regulation 
(FMR). A cross-reference is added to 
the FPMR to direct readers to the © 
coverage in the FMR. The FMR is 
written in plain language to provide 
agencies with updated regulatory 
material that is easy to read and 
understand. This final rule establishes 
pricing procedures for space and 
services provided by GSA to its 
customer agencies. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 


Interim Final Rule 
Effective 


05/08/01 66 FR 23169 
05/08/01 


Action 


Interim Final Rule 
Comment Period 
End 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Emily Karam, 
Director of Portfolio Analysis Division, 
Office of Real Property Asset 
Management, General Services 
Administration, Public Buildings 
Service, Washington, DC 20405 
Phone: 202 501-3489 

Email: emily.karam@gsa.gov 

RIN: 3090-AG33 


Date 
07/09/01 


FR Cite 


= 

i 
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‘General Services Administration (GSA) 


Long-Term Actions 


OFFICE OF CIVIL RIGHTS 


3446. FEDERAL PROPERTY 
MANAGEMENT REGULATIONS; 
ENFORCEMENT OF 
NONDISCRIMINATION ON THE BASIS 
OF HANDICAP IN FEDERALLY 
ASSISTED PROGRAMS 


Priority: Substantive, Nonsignificant 
Legal Authority: 29 USC 794 


CFR Citation: 41 CFR 101-8.3; 41 CFR 
102-7 


Legal Deadline: None 


Abstract: This rulemaking revises 
FPMR 101-8.3 in plain language and 
moves it into the Federal Management 
Regulation at 102-7. The revised 
regulation updates coverage for 
enforcement of section 504 of the 
Rehabilitation Act of 1973, as amended, 
in federally assisted programs or 
activities to include a cross-reference to 
the Uniform Federal Accessibility 
Standards. 


Timetable: 
Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal, 
State 


Agency Contact: Regina Budd, Deputy 
ASsociate Administrator, Office of Civil 
Rights, General Services 
Administration, Washington, DC 20405 
Phone: 202 501-4571 

Email: regina.budd@gsa.gov 


RIN: 3090—AE32 


3447. FEDERAL PROPERTY 
MANAGEMENT REGULATIONS; 
DISCRIMINATION PROHIBITED ON 
THE BASIS OF AGE 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 6101 et seq 
CFR Citation: 41 CFR 101-8.7 

Legal Deadline: None 


Abstract: The General Services 
Administration proposes a revision to 
convert FPMR 101-8.7 to plain language 
and move it into the Federal 
Management Regulation. The rule 
enforces the Age Discrimination Act of 
1975, which prohibits discrimination 
based on age in programs or activities 
receiving Federal financial assistance. 


Timetable: 
Action 
NPRM 


Date FR Cite 
- To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State, Tribal 


Agency Contact: Regina Budd, Deputy 
Associate Administrator, Office of Civil 
Rights, General Services 
Administration, Washington, DC 20405 
Phone: 202 501-4571 

Email: regina.budd@gsa.gov 


RIN: 3090—AH46 


3448. FEDERAL PROPERTY 
MANAGEMENT REGULATIONS; 
NONDISCRIMINATION IN PROGRAMS 
RECEIVING FEDERAL FINANCIAL 


ASSISTANCE. 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 476; 42 USC 
2000d-1; 20 USC 1681 


CFR Citation: 41 CFR 101-6; 41 CFR 
102—4 


Legal Deadline: None 


Abstract: The General Services 
Administration proposes a revision to 
convert FPMR 101-6.2 to plain language 
and move it into the Federal 
Management Regulation at 102-4. The 
rule enforces title VI of the Civil Rights 
Act of 1964, as amended, which | 


prohibits disctimination based on race, * 


color, or national origin in programs or 
activities receiving Federal financial 
assistance. 


Timetable: 


Action 
NPRM 


Date —— FR Cite 
. To Be Determined 


Regulatory Flexibility Analysis 
Required: No . 


Government Levels Affected: Local, 
State, Tribal 


Agency Contact: Regina Budd, Deputy 
Associate Administrator, Office of Civil 
Rights, General Services 
Administration, Washington, DC 20405 
Phone: 202 501-4571 

Email: regina.budd@gsa.gov 


RIN: 3090—AH47 


. Action 


3449. GENERAL SERVICES 
ADMINISTRATION; OFFICE OF CIVIL 
RIGHTS; NONDISCRIMINATION 
BASED ON SEX IN ALL PROGRAMS 
AND ACTIVITIES RECEIVING 
FEDERAL SURPLUS PROPERTY 


Priority: Substantive, Nonsignificant 
Legal Authority: 40 USC 476 

CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Office of Civil Rights has 
no implementing regulation for this 
statute at this time. However, the 
statute states that this provision shall 
be enforced through agency provisions © 
and rules similar to those under title 
VI. 


Timetable: 


Date FR Cite 
NPRM To Be Determined 
Regulatory Fiexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Local, 
State, Tribal 

Agency Contact: Regina Budd, Deputy 
Associate Administrator, Office of Civil 
Rights, General Services 
Administration, Washington, DC 20405 


Phone: 202 501-4571 
Email: regina.budd@gsa.gov 


RIN: 3090—AH48 


3450. NONDISCRIMINATION ON THE 
BASIS OF SEX IN EDUCATION 
PROGRAMS OR ACTIVITIES 
RECEIVING FEDERAL FINANCIAL 
ASSISTANCE 


Priority: Substantive, Nonsignificant 


Legal Authority: Title [X of the 
Education Amendments of 1972, as 
amended 


CFR Citation: 41 CFR 101—4.100 et seq 
Legal Deadiine: None 

Abstract: The General Services 
Administration proposes to convert 
FPMR 41 CFR 101-4 into plain 


language and move it into the Federai 
Management Regulation. The revised 


_regulation enforces title IX of the 


Education Amendments of 1972, as 
amended, in federally assisted 
education and training programs. 


Timetable: 
Action 
NPRM 


_ Date FR Cite 
To Be Determined 
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Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State, Tribal 


Agency Contact: Regina Budd, Deputy 
Associate Administrator, Office of Civil 
Rights, General Services 
Administration, Washington, DC 20405 
Phone: 202 501-4571 

Email: regina.budd@gsa.gov 


RIN: 3090-AH49 


3451. GENERAL SERVICES 
ADMINISTRATION; OFFICE OF CIVIL 
RIGHTS; ENFORCEMENT OF 
NONDISCRIMINATION ON THE BASIS 
OF HANDICAP IN PROGRAMS AND 


ACTIVITIES CONDUCTED BY 


GENERAL SERVICES 
ADMINISTRATION 


Priority: Substantive, Nonsignificant 
Legal Authority: 29 USC 794 

CFR Citation: 41 CFR 105-8 

Legal Deadline: None 


Abstract: This regulation enforces 
nondiscrimination on the basis of 
handicap in programs and activities 
conducted by GSA. This rulemaking 
will be updated. 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Local, 
State, Tribal 


Agency Contact: Regina Budd, Deputy 
Associate Administrator, Office of Civil 


Rights, General Services 


Administration, Washington, DC 20405 
Phone: 202 501-4571 
Email: regina.budd@gsa.gov 


RIN: 3090-AH59 


OFFICE OF GOVERNMENTWIDE 
POLICY 


3452. FEDERAL PROPERTY 
MANAGEMENT REGULATIONS; 
TELECOMMUNICATIONS 
MANAGEMENT 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 40 
USC 11314(b) 


’ CFR Citation: 41 CFR 101-35; 41 CFR 
102-172 


Legal Deadline: None 


Abstract: This rulemaking revises 
FPMR 101-35 to update GSA’s 
telecommunications management 
policy and moves it into the Federal 
Management Regulation at 102-172. 
The regulation is being rewritten in a 
plain language, question and answer 
format to make it easier to use and 
understand. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Effective 

interim Final Rule 
Comment Period 
End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Keith Thurston, 
Assistant to Deputy Associate 
Administrator, Office of Information 

’ Technology Policy, General Services 
Administration, Washington, DC 20405 


08/07/96 61 FR 41003 
08/08/96 


10/07/96 


Phone: 202 501-0202 


Email: keith.thurston@gsa.gov 
RIN: 3090—AG03 


3453. GENERAL SERVICES 
ADMINISTRATION ACQUISITION 
REGULATION (GSAR) CASE 
2002-G503, TAX ADJUSTMENT 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 40 
USC 111 


CFR Citation: 48 CFR 552.270-30 
Legal Deadline: None 


Abstract: This rulemaking establishes a 
provision at GSAR 552.270-30, Tax 
Adjustment. The provision outlines the 
methodology for calculating real estate 
taxes for use in solicitations for offers 
for acquisition of leasehold interests in 
real property. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Laurie Duarte, 
Supervisor, Regulatory Secretariat, 
Office of the Chief Acquisition Officer, 
General Services Administration, Room 
4035, 1800 F Street NW, Washington, 
DC 20405 
Phone: 202 501-4755 

Fax: 202 501-4067 


05/25/00 65 FR 33799 
07/24/00 


Email: laurie.duarte@gsa.gov 
RIN: 3090—AHO3. 


3454. FEDERAL MANAGEMENT 
REGULATION (FMR) AMENDMENT 
2003-2; FMR CASE 2003-—102-1; MAIL 
MANAGEMENT 


Priority: Substantive, Nonsignificant 


Legal Authority: sec 2, PL 94-575, as 
amended; 44 USC 2904; 40 USC 121(c) 


CFR Citation: 41 CFR 102-192 
Legal Deadline: None 


Abstract: The interim rule published in 
the Federal Register at 67 FR 38896, 
June 6, 2002, revised FPMR 101-9 and 
moved it into the Federal Management 
Regulation at 102-192. The new rule, 
rewritten in plain language, established 
four requirements at the agency level. 
Specifically, all agencies must (1) have 
written security plans at the agency and 
facility level; (2) ensure that mail costs 
are identified at the program level; (3) 
ensure that all payments to the United 
States Postal Service are made using - 
commercial payment processes (i.e., not 
using the Postal Service’s Official Mail 
Accounting System)—the effective date 
of this requirement will be October 1, 
2003; and (4) have performance 
measures for mail operations. In 
addition, the new rule requires all 
agencies that spend over $1 million per 
year on postage to send GSA an annual 
report that states the total amounts 
spent on postage, verifies that facility 
security plans have been reviewed at 
the agency level, identifies performance 
measures in use, and describes the 
agency’s plans to improve the 


Federal Register / Vol. 69, No. 238/ Monday, December 13, 2004/ Unified Agenda 


73957 


GSA 


Long-Term Actions 


efficiency and effectiveness of their 
mail operations. 

This second interim rule amended the 
Federal Management Regulation (FMR) 
to extend the deadline for agencies to 
convert to commercial payment to the 
United States Postal Service instead of 
the Official Mail Accounting System 


(OMAS). This rule amended the interim | 


rule published in the Federal Register 
at 67 FR 38896, June 6, 2002, to reflect 
the extension of the deadline from 
October 1, 2003, to December 31, 2003. 
The FMR and corresponding 
documents are available via the Internet 
at http://www.gsa.gov. 


Timetable: 
Action Date FR Cite 
NPRM 05/29/01 66 FR 29067 
NPRM Comment 07/30/01 
Period End 
NPRM Comment 07/31/01 66 FR 39473 
Period Extended 
NPRM Comment 09/28/01 
Period End 
Interim Final Rule 06/06/02 67 FR 38896 
Interim Final Rule 06/06/02 
Effective 
Interim Final Rule 09/29/03 68FR 56112 . 
interim Final Rule 11/28/03 
Comment Period 
End 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal - 


Agency Contact: Henry Maury, Senior 
Policy Analyst, Office of Transportation 
and Personal Property (MT), General 
Services Administration, Washington, 
DC 20405 

Phone: 202 208-7928 

Fax: 202 501-6742 

Email: henry. maury@gsa.gov 

- RIN: 3090-AH13 


3455. GENERAL SERVICES 
ADMINISTRATION ACQUISITION 
REGULATION (GSAR) CASE 
2004—G503, CLARIFICATION OF 
HUBZONE 


Priority: Substantive, Nonsignificant 
Legal Authority: 40 USC 121(c) 


CFR Citation: 48 CFR 6.205; 48 CFR 
552.270 


Legal Deadline: None 


Abstract: This rulemaking‘ will clarify 
how the HUBZone program applies to 
acquiring leasehold interests in real 


property. 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Agency Contact: Laurie Duarte, 
Supervisor, Regulatory Secretariat, 
Office of the Chief Acquisition Officer, 
General Services Administration, Room 
4035, 1800 F Street NW, Washington, 
DC 20405 : 

Phone: 202 501-4755 

Fax: 202 501-4067 

Email: laurie.duarte@gsa.gov 


RIN: 3090—AH17 


3456. FEDERAL PROPERTY 
MANAGEMENT REGULATIONS 
(FPMR) CASE 2003-101-1; 
DISPOSITION OF PERSONAL 
PROPERTY WITH SPECIAL HANDLING 
REQUIREMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 40 USC 121(c) 


CFR Citation: 41 CFR 101-42; 41 CFR 
101-45; 41 CFR 102-40 


Legai Deadline: None 


Abstract: The General Services 
Administration proposes revising FPMR 
101-42 and moving it into the Federal 
Management Regulation at 102-40. This 
proposed rule updates, streamlines, and 
clarifies FPMR part 101-42 and moves 
the part into the FMR as part 102-40. 
This proposed rule amends the FPMR 
by revising coverage on the hazardous 
and certain categories of personal 
property and moving it into the FMR. 
The proposed rule is written in a plain 
language question and answer format. 
This style uses an active voice, shorter 
sentences, and pronouns. A question 
and its answer combine to establish a 
rule. The employee and the agency 
must follow the language contained in 
both the question and its answer. 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: 


Government Levels Affected: Federal, 
State 


Agency Contact: Robert Holcombe, 
Director, Personal Property 


-Management Policy Division, General 
Services Administration, Washington, 
DC 20405 
Phone: 202 501-3828 
Fax: 202 501-6742 
Email: robert.holcombe@gsa.gov 


RIN: 3090—AH21 


3457. GENERAL SERVICES 
ADMINISTRATION ACQUISITION 
REGULATION (GSAR) CASE 
2004—G504, GUIDANCE ON 
ELECTRONIC FUNDS TRANSFER 


Priority: Substantive, Nonsignificant 
Legal Authority: 40 USC 121(c) 

CFR Citation: 48 CFR 532; 48 CFR 552 
Legal Deadline: None 


Abstract: This rulemaking establishes 
procedures for implementing the Debt 
Collection Improvement Act of 1996 in 
accordance with Department of 
Treasury rules at 31 CFR part 208 and 
OMB Prompt Payment Act rules at 5 
CFR part 1315. To comply with these 
rules, GSA must collect specific vendor 
information. 5 CFR 1315.9(b) requires 
a proper invoice to include the 
Taxpayer Identification Number (TIN) 
and banking information for electronic 
funds transfer, -unless agency 
procedures provide otherwise. GSA 
will require the TIN on each invoice ~ 
but will consider entering banking 
information on the GSA Form 300 in 
lieu of requiring it on the invoice, if 
feasible. 


Timetable: 
Action Date FR Cite 
Final Action 


To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurie Duarte, 
Supervisor, Regulatory Secretariat, 
Office of the Chief Acquisition Officer, 
General Services Administration, Room 
4035, 1800 F Street NW, Washington, 
DC 20405 

Phone: 202 501-4755 

Fax: 202 501-4067 

Email: laurie.duarte@gsa.gov 


RIN: 3090-AH30 
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3458. GENERAL SERVICES 
ADMINISTRATION ACQUISITION 
REGULATION (GSAR) CASE 
2002-G501, FEDBIZOPPS NOTICE ON 
CHARGING FOR E-MAIL 
NOTIFICATION SERVICE 


Priority: Substantive, Nonsignificant 
Legal Authority: 40 USC 121(c) 
CFR Citation: 48 CFR 505 

Legal Deadline: None. 


Abstract: The General Services 
Administration proposed amending the 
General Services Acquisition 
Regulation (GSAR) to charge 
subscribers to the value-added e-mail 
notification service of Federal Business 
Opportunities (FedBizOpps.gov) a__ 
modest annual fee beginning October 1, 
2003. The charge will be only for the 
members of the public who elect to 
register for options 2 or 3 of the 
FedBizOpps Vendor Notification 
Service, specifically to (1) receive all 
notices from selected organizations and 
product service classifications or (2) 
register to receive all procurement 
notices on the site. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

- Final Action _To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Agency Contact: Laurie Duarte, 
Supervisor, Regulatory Secretariat, 
Office of the Chief Acquisition Officer, 
General Services Administration, Room 
4035, 1800 F Street NW, Washington, 
DC 20405 

Phone: 202 501-4755 

Fax: 202 501-4067 

Email: laurie.duarte@gsa.gov 


RIN: 3090-AH67 


Date Cite 


01/09/03 68 FR 1358 
02/10/03 


3459. FEDERAL MANAGEMENT 
REGULATION; MOTOR VEHICLE 
MANAGEMENT 


Priority: Substantive, Nonsignificant 
Legal Authority: 40 USC 121(c) 
CFR Citation: 41 CFR 102-34 

Legal Deadline: None 


Abstract: An amendment to FMR 102- 
34 has been drafted to incorporate 


recent changes in the program. The 
significant changes proposed are: 

1. The Fleet Average Fuel Economy 
Standards for FY 2000 and beyond is 
20.7 miles per gallon for light trucks. 
2. Motor vehicle identification 
requirements have been changed. All 
required identifiers are now to be 
included on the license plate: ‘‘For 
Official Use Only,” “U.S. Government,” 
and Federal agency or bureau 
identification. Previously, the 
identifiers were on decals that were 
placed on the vehicles. A waiver is 
currently allowing agencies to deviate 
from the decal requirement. 

3. UNICOR is the mandatory supplier 
of official U.S. Government license 
plates. Lorton Prison in Virginia was 
the supplier for a number of years but 
has closed. The GSA Federal Vehicle 
Policy Division (MTV) initiated a ? 
Memorandum of Understanding (MOU) 
with UNICOR to provide license plates 
to all Federal agencies. 

4. Agencies are identified by a letter 
code on the license plate. For example, 
the letter G designates GSA Fleet. 

5. The exemption from displaying U.S. 
Government license plates and other 
motor vehicle identification currently 


- did not allow agencies to request this 


on administrative vehicles that were 
not directly connected to investigative, 
law enforcement, or intelligence duties. 
Our office issued a wavier to this after 
the events of September 11, 2001, at - 
the request of the agencies. This note 
has been removed to allow agencies to 
request an exemption on all their 
vehicles. 

6. Addition of a clause that agencies 
are required to purchase EPA- 
designated content products such as re- 
refined engine oils, retread tires, and 
reclaimed engine coolant. 

7. The Federal Motor Vehicle Fleet 
Report reporting is now accomplished 
through the Federal Automotive 
Statistical Tool (FAST). FAST is an 
Internet-based reporting system used by 
GSA and the Department of Energy to 
capture motor vehicle inventory, cost, 
fuel, and use data from all Federal 
agencies. 

8. A new subpart has been added on 
Environmental Concerns, which 
addresses hazardous wastes, Clean Air 
Act Amendments of 1990, Energy 
Policy Act of 1992, Executive Order 
13149, the Federal Fleet Program, EPA- 
designated recycled content products, 
and the Federal Alternative Fuel 
Vehicle USER Program. 


Timetable: 
Action 


Date FR Cite 
To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Russ Pentz, Director, 
Federal Vehicle Policy Division, Office 
of Governmentwide Policy, General 
Services Administration, Washington, 
DC 20405 

Phone: 202 208-0572 

Fax: 202 501-2149 

Email: russ.pentz@gsa.gov 


RIN: 3090—AH68 


Final Action 


3460. FEDERAL PROPERTY 
MANAGEMENT REGULATION (FPMR) 
CASE 2003-101-2; FEDERAL 
MANAGEMENT REGULATION (FMR) 
CASE 2003-102-3; SUPPLY AND 
PROCUREMENT 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 40 
USC 506(a); 40 USC 506(b) 


CFR Citation: 41 CFR 101-25 to 
101-30; 41 CFR 102-21 to 102-28 


Legal Deadline: None - 


Abstract: The General Services 
Administration proposes amending the 
Federal Property Management 
Regulation (FPMR) by revising coverage 
at 41 CFR parts 101-25 to 101-30 
regarding Government property 
management policies and moving it 
into the Federal Management 
Regulation (FMR) at 41 CFR parts 102- 
21 to 102-28. A cross-reference in the 
FPMR will direct readers to the 
coverage in the FMR. 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Robert Holcombe, 
Director, Personal Property 
Management Policy Division, General 
Services Administration, Washington, 
DC 20405 

Phone: 202 501-3828 

Fax: 202 501-6742 

Email: robert.holcombe@gsa.gov 


RIN: 3090—-AH80 
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3461. GENERAL SERVICES 
ADMINISTRATION ACQUISITION 
REGULATION (GSAR) CASE 
2004—G502; DEBARMENT, 
SUSPENSION, AND INELIGIBILITY 


Priority: Substantive, Nonsignificant 
Legal Authority: 40 USC 121(c) 
CFR Citation: 48 CFR 509 

Legal Deadline: None 


Abstract: The General Services 
Administration proposed amending 
General Services Administration 
Acquisition Regulation section 509.406- 
3(d) to add an additional procedure to 
the decisionmaking process for the 
debarment and suspension of parties. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


06/18/04 69 FR 34248 
08/17/04 


Government Levels Affected: Federal 


Agency Contact: Laurie Duarte, 
Supervisor, Regulatory Secretariat, 
Office of the Chief Acquisition Officer, 
General Services Administration, Room 
4035, 1800 F Street NW, Washington, 
DC 20405 

Phone: 202 501-4755 

Fax: 202 501-4067 


Email: laurie.duarte@gsa.gov 


RIN: 3090—-AH97 


3462. e GENERAL SERVICES 
ADMINISTRATION ACQUISITION 
REGULATION (GSAR) CASE 


-2004—G501; DISPUTES AND APPEALS 
Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 40 
USC 111; 41 USC 605(b) 


CFR Citation: 48 CFR 533; 48 CFR 552 
Legal Deadline: None 


Abstract: The General Services 
Administration proposed amending the 
General Services Administration 
Acquisition Regulation (GSAR) to add 
a clause that supplements the Disputes 


Clause at Federal Acquisition 
Regulation 52.233-1. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 


Date FR Cite 


07/06/04 -69 FR 40730 
09/07/04 


- To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurie Duarte, 
Supervisor, Regulatory Secretariat, 
Office of the Chief Acquisition Officer, 
General Services Administration, Room 
4035, 1800 F Street NW, Washington, 


DC 20405 


Phone: 202 501-4755 
Fax: 202 501-4067 
Email: laurie.duarte@gsa.gov 


Related RIN: Previously reported as 
3090—AH96 


RIN: 3090—AH98 


General Services Administration (GSA) 


Completed Actions 


3463. GENERAL SERVICES 
ADMINISTRATION; ADMINISTRATIVE 
PERSONNEL; PROHIBITED 
PURCHASES OF PROPERTY SOLD BY 
GSA 


Priority: Info./Admin./Other 
CFR Citation: 5 CFR 6701.103 
Completed: 
Reason 
Withdrawn 


Date 
09/16/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Eugenia Ellison 
Phone: 202 501-0765 
Fax: 202 501-6347 


RIN: 3090—-AH50 


FR Cite 


3464. GENERAL SERVICES 
ADMINISTRATION ACQUISITION 
REGULATION (GSAR) AMENDMENT 
2004-03; CASE 2002-—G504; 
ACQUISITION OF LEASEHOLD 
INTERESTS IN REAL PROPERTY; 
HISTORIC PREFERENCE 


Priority: Substantive, Nonsignificant 
CFR Citation: 48 CFR 552 
Completed: 


Date FR Cite. 


Final Action 09/16/04 69 FR 55938 
Final Action Effective 09/16/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Laurie Duarte 
Phone: 202 501-4755 

Fax: 202 501-4067 

Email: laurie.duarte@gsa.gov 


RIN: 3090-AH01 


3465. GENERAL SERVICES 


- ADMINISTRATION ACQUISITION 


REGULATION (GSAR) AMENDMENT 
2004-02; CASE 2003—G502; DEFENSE 
PRIORITIES AND ALLOCATIONS 
SYSTEM 


Priority: Substantive, Nonsignificant 
CFR Citation: 48 CFR 511; 48 CFR 552 
Completed: 

Reason Date FR Cite 


Final Action 09/16/04 69 FR 55934 
Final Action Effective 09/16/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Laurie Duarte 
Phone: 202 501-4755 

Fax: 202 501-4067 

Email: laurie.duarte@gsa.gov 


RIN: 3090—AH88 
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3466. FEDERAL TRAVEL 
REGULATION (FTR) AMENDMENT 
2004-02; FTR CASE 2003-307; AND 
FEDERAL PROPERTY MANAGEMENT 
REGULATIONS (FPMR) CASE 
2004-101—2; USE OF GOVERNMENT 
AIRCRAFT 


Priority: Substantive, Nonsignificant 


CFR Citation: 41 CFR 101-37; 41 CFR 
300-3; 41 CFR 301-10; 41 CFR 301-70 


Completed: © 
Reason Date FR Cite 


Final Action 06/21/04 69 FR 34302 
Final Action Effective 09/20/04 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Peggy DeProspero 
Phone: 202 501-2826 
Fax: 202 501-0349 
Email: peggy.deprospero@gsa.gov 


RIN: 3090—-AH90 


3467. FEDERAL MANAGEMENT 
REGULATION (FMR) AMENDMENT 
2004-02; CASE 2004—102-4; 
TRANSPORTATION AND 
MANAGEMENT, TRANSPORTATION 
PAYMENT AND AUDIT. 


Priority: Substantive, Nonsignificant 


CFR Citation: 41 CFR 102-117; 41 CFR 
102-118 


Completed: 
Reason Date FR Cite 


Final Action 09/24/04 69 FR57618 
Final Action Effective 09/24/04 


Regulatory Flexibility Analysis 
Required: 


Small Entities Affected: No 


Government Levels Affected: Federal 


Agency Contact: Peggy DeProspero 
Phone: 202 501-2826 

Fax: 202 501-0349 

Email: peggy.deprospero@gsa.gov 


_ RIN: 3090-AH95 


3468. GENERAL SERVICES 
ADMINISTRATION ACQUISITION 
REGULATION (GSAR) CASE 
2004—G501; DISPUTES AND APPEALS 


Priority: Substantive, Nonsignificant 
CFR Citation: 48 CFR 533; 48 CFR 552 
Completed: 


Reason 
Withdrawn 


Date 
09/16/04 


FR Cite 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurie Duarte 
Phone: 202 501-4755 

Fax: 202 501-4067 

Email: laurie.duarte@gsa.gov 


Related RIN: Duplicate of 3090—-AH98 


RIN: 3090—AH96 
[FR Doc. 04-23635 Filed 12-10-04; 8:45 am] 
BILLING CODE 6840-34-S _ 
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NATIONAL AERONAUTICS AND SPACE ADMINISTRATION (NASA) 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


14 CFR Ch. V 


Regulatory Agenda 


_ AGENCY: National Aeronautics and 
. Space Administration (NASA). 


ACTION: Semiannual regulatory agenda. 


considered, the name and telephone 
number of the knowledgeable official, . 
whether a regulatory analysis is 
required, and the status of regulations 
previously reported. This edition of the 
Unified Agenda of Federal Regulatory 
and Deregulatory Actions includes The 
Regulatory Plan, which appears in part 
II of this issue of the Federal Register. 
NASA’s Statement of Regulatory 
Priorities is included in part II. 


FOR FURTHER INFORMATION CONTACT: 
Chery] E. Parker, (202) 358-0252. 


SUPPLEMENTARY INFORMATION: OMB 
guidelines dated August 18, 2004, “Fall 
2004 Regulatory Plan and Unified 
Agenda of Federal Regulatory and 
Deregulatory Actions” require a 
regulatory agenda of those regulations 
under development and review tobe _ 
published in the Federal Register each 


SUMMARY: NASA’s regulatory agenda 
describes those regulations being. 
considered for development or 
amendment by NASA, the need and 
legal basis for the actions being 


ADDRESSES: Director, Management April and October. 


Systems Division, Office of 
Infrastructure, Management, and 
Headquarters Operations, NASA 
Headquarters, Washington, DC 20546. 


Dated: September 17, 2004. 
John D. Werner, 


National Aeronautics and Space Administration—Proposed Rule Stage 


Director, Systems Division. 


Title 


Regulation 
identifier 
Number 


Research and Development Abstracts—NASA Grant and Cooperative Agreement Handbook 

NASA Research Announcements—Small Business Subcontracting Plans and Publication Acknowledgement and 
Disclaimers ; 

Final Scientific and Technical Reports—SBIR and STTR Contracts 

NASA Science and Technology Scholarship (STSP) 

Astronaut Health Care Provision 


2700-AC82 


2700—AD03 
2700—-AD04 
2700—-AD08 
2700—AD09 


National Aeronautics and Space Administration—Final Rule Stage 


Regulation 
Identifier 
Number 


Cross-Waiver of Liability = 
Code of Conduct for International: Space Station Crew 
Contractor Access to Confidential Information 

NASA Federal Acquisition Regulation (FAR) Supplement—Research and Development Abstracts 
Development Work for Industry in NASA Wind Tunnels , 

Federal Policy for the Protection of Human Subjects, Technical Amendment 
Availability of Agency Records to Members of the Public 
Small Self-Contained Payloads 


2700—AB51 
2700-AC40 
2700—AC60 
2700-AC64 
2700-AC81 
2700—AC99 
2700-AD01 
2700—AD07 


National Aeronautics and Space Administration—Completed Actions 


Regulation 
Identifier 
Number 


Investigation Research Misconduct - 
NASA Grant and Cooperative Agreement Handbook . 
Grants and Cooperative Agreements—Government Property Report . 
Reissuance of the NASA Federal Acquisition Regulation (FAR) Supplement (NFS) Parts 1827 to 1833 Consistent 
With the Federal Acquisition Regulations System Guidance and Policy in FAR Part 1 .... 
Reissuance of the NASA Federal Acquisition Regulation Supplement (NFS) Parts 1834 to 1837, 1839, and 1841 
Consistent With the Federal Acquisition Regulations System Guidance and Policy in FAR Part 1 

Reissuance of the NASA Federal Acquisition Regulation (FAR) Supplement (NFS) Parts 1842 to 1851 Consistent 
With the Federal Acquisition Regulations System Guidance and Policy in FAR Part 1 

Reissuance of the NASA Federal Acquisition Regulation (FAR) Supplement (NFS) Parts 1852, 1853, 1871, and 
1872 Consistent With Federal Acquisition Regulations System Guidance and Policy in FAR Part 1 

NASA FAR Supplement—-Acquisition Planning and Option Exercise Procedures 

NASA Grant and Cooperative Agreement Handbook Central Contractor Registration 


2700—AC50 
2700—AC55 
2700-AC79 


2700-AC85 


2700-AC86 


2700—-AC87 


2700—AC88 
2700-AC91 
2700-AC95 


| 
Sequence | 
| | 
3469 
3470 
| | 
3471 | 
3472 | | 
3473 | 
equence | 
3474 
3475 | 
3478 
3479 
3480 
equence | 
3482 | | | 
3483 | | 
3484 | 
3485 | 
| 
=| | 
3487 | | | 
| | 
3490 | | 
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National Aeronautics and Space Administration—Completed Actions (Continued) 


Title 


Regulation 
Identifier 
Number 


NASA Grant and Cooperative Agreement Handbook Certifications and Assurances 


2700-AC96 


3492 Representations and Certifications—Other than Commercial Items 2700—AC97 
3493 Clauses Authorized for Use in Commercial Acquisition 2700-AD00 
3494 Removal of MidRange Procurement Procedures 2700—AD02 

2700—AD05 


Government Property and Miscellaneous Editorial Changes 


National Aeronautics and Space Administration (NASA) 


Proposed Rule Stage 


3469. RESEARCH AND 
DEVELOPMENT ABSTRACTS—NASA 
GRANT AND COOPERATIVE 
AGREEMENT HANDBOOK 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 2473(c)(1) 
CFR Citation: 14 CFR 1260 

Legal Deadline: None 


Abstract: The rule amends the NASA 
Grant and Cooperative Handbook to 
include a requirement for the electronic 
submission of an abstract of the 
planned research to be conducted on 
contracts containing research and 
development effort valued at over 
$25,000. This requirement is being 
established to support NASA’s 
implementation of section 207(g) of the 


E-Government Act of 2002. 
Timetable: 

Action Date FR Cite 
NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Tom Sauret, National 
Aeronautics and Space Administration, 
Office of Procurement, 300 E Street 
NW, Washington, DC 20546 

Phone: 202 358-1068 

Email: thomas.e.sauret@nasa.gov 


RIN: 2700—AC82 


3470. ¢ NASA RESEARCH 
ANNOUNCEMENTS—SMALL 
BUSINESS SUBCONTRACTING PLANS 
AND PUBLICATION 
ACKNOWLEDGEMENT AND 
DISCLAIMERS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 2473(c)(1) 


CFR Citation: 48 CFR 1835 
Legal Deadline: None 


Abstract: This is a proposed rule to 

(1) revise 1835.016-71, NASA Research 
Announcement, and the corresponding 
clause at 1852-235-72, Instructions for 
Responding to NASA Research 
Announcement, to require submission’ 
of small business subcontracting plans 
with any proposal whose value exceeds 
$500,000 and has subcontracting 
possibilities that may result in the 
award of a contract and (2) amend 
1852.235-73 Final Scientific and 
Technical Reports, Alternate II, to 
include an acknowledgement that 
materials were based on or developed 
under NASA sponsored projects and a 
disclaimer, which states that the 
material does not necessarily reflect the 
views of the Agency. 


Timetable: 
Action Date FR Cite 
NPRM 11/00/04 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Mr. Patrick Flynn, 
Procurement Analyst, National 
Aeronautics and Space Administration, 
Office of Procurement, 300 E Street SW, 
Washington, DC 20546 

Phone: 202 358-0460 

Fax: 202-358-3083 


Email: pflynn@nasa.gev 


RIN: 2700—AD03 


3471. @ FINAL SCIENTIFIC AND 
TECHNICAL REPORTS—SBIR AND 
STTR CONTRACTS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 42 USC 2473(c)(1) 


_ CFR Citation: 48 CFR 1835; 48 CFR 


1852 
Legal Deadline: None 


Abstract: The rule proposes to amend 
the NASA FAR Supplement (NFS) by 
adding an Alternate III to the Final 
Scientific and Technical Reports clause 
for use in contracts awarded under the 
Small Business Technology Transfer 
(STTR) programs. This change is 
required to recognize that contractor 
rights in data under the SBIR and STTR 
programs are defined in the FAR 
“Rights in Data-SBIR Programs” clause 
rather than the FAR “Rights in Data- 
General” clause currently referenced in 
the NFS “Final Scientific and 
Technical Reports clause.“ 


Timetable: 
Action Date FR Cite 
NPRM 09/27/04 69 FR 57664 
NPRM Comment 11/26/04 

Period End 
Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Celeste M. Dalton, 
Procurement Analyst, National 
Aeronautics and Space Administration, 
Office of Procurement, 300 E Street SW, 
Washington, DC 20546 

Phone: 202 358-1645 

Email: celeste.m.dalton@nasa.gov 


RIN: 2700-AD04 


NASA 
Sequence 
Number 
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Proposed Rule Stage 


3472. e NASA SCIENCE AND 
TECHNOLOGY SCHOLARSHIP (STSP) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: PL 108-201, sec 9809; 
PL 108—201, sec 9803; PL 108-201, sec 
9815; 42 USC 2451 


CFR Citation: 14 CFR 1200 
Legal Deadline: None 


Abstract: The STSP is a competitive 
scholarship program intended to guide 
U.S. students toward NASA-related 
science and engineering careers. The 
program will provide tuition 
scholarships to U.S. citizens and 
permanent residents, of diverse 
geographic and demographic 
backgrounds, enrolled in accredited 
institutions of higher education 
(university, college, or community 
college) degree programs in 
engineering, science, and other 
technology fields. Scholarship 
recipients will enter into an agreement 
to serve as full-time employees with 
NASA upon graduation. The service 
obligation equates to serving a 2-year 
appointment with NASA for each 
academic year under scholarship. 
Students under scholarship for 2 or 
more academic years will have a 
maximum service obligation of 4 years. 
Participation in STSP is limited to 4 
academic years. NASA may also elect 
to defer the obligation to allow students 
to pursue graduate level studies in a 
NASA-approved field of study. The 
regulations will capture program 
aspects defined by the authorizing 


_ legislation. The regulations must also 


establish the dollar amount of the 
scholarship, determine the authorized 
expenses the scholarship funding 
covers, define the terms and conditions 
for deferral of the service obligation, 
define academic standing required to 
retain the scholarship, determine 
appropriate repayment period 
extension, and provide for the partial 
or total waiver or suspension of any 
obligation of service or payment 
incurred by an individual. 


Timetable: 
Action Date 
NPRM 11/00/04 


Regulatory Flexibility Analysis _ 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Dr. Brad Weiner, 
Director, Division of Higher Education, 
National Aeronautics and Space 
Administration, 300 E Street SW, 
Washington, DC 20546 

Phone: 202 358-1089 

Fax: 202-358-3032 

Email: bweiner@hq.nasa.gov 


RIN: 2700-AD08 


FR Cite 


3473. e ASTRONAUT HEALTH CARE 
PROVISION 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: PL 108-201 © 
CFR Citation: 14 CFR 1205 
Legal Deadline: None 


Abstract: The Astronaut Health Care 
Provision initiative responds to a 
critical need identified by NASA, with 
concurrence by the Institute of 
Medicine, to create a comprehensive 
health care system for astronauts and 
their families which enables the 
capture and study of all relevant data 
necessary to ameliorate the risks of 
space flight. The Astronaut Care 
Provision effort focuses on the best 
means to develop a responsible, 
complete, and comprehensive health 
insurance program for astronauts and 
their dependents. If successfully 
designed and implemented, such a 
program should enhance understanding 
of how humans can travel safely and 
live longer and, as an additional 
benefit, how humans can live longer on 
earth. 


Timetable: . 
Action Date 
NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Richard S Williams, 
Chief Medical Officer, National 
Aeronautics and Space Administration, 
Chief Health and Medical Office, 300 
E Street SW, Washington, DC 20546 
Phone: 202 358-2390 

Fax: 202-358-3349 

Email: rwillia3@hq.nasa.gov 


RIN: 2700-AD09 


FR Cite 


National Aeronautics and Space Administration (NASA) 


Final Rule Stage 


3474, CROSS-WAIVER OF LIABILITY 
Priority: Info./Admin./Other 

Legal Authority: 42 USC 2473 

CFR Citation: 14 CFR 1266 

Legal Deadline: None 


Abstract: This provides technical 
amendments to implement the cross- 
waiver of liability provision of the 
-intergovernmental agreement of the 
International Space Station and to 
refine and clarify contractual cross- 
waivers in NASA agreements involving 
launch services. 


Timetable: 
Action Date 
Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Steven Mirmina, 
Attorney Advisor, National Aeronautics 
and Space Administration, NASA 
Headquarters, General Counsel, 300 E 
Street SW, Washington, DC 20546 
Phone: 202 358-0729 

Fax: 202 358-4355 

Email: steven.a.mirmina@nasa.gov 


RIN: 2700—AB51 


FR Cite 


3475. CODE OF CONDUCT FOR 
INTERNATIONAL SPACE STATION 
CREW 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2455, 2473, 
and 2475; 18 USC 799 


CFR Citation: 14 CFR 1214, subpart 
1214.4 © 


Legal Deadline: None 


Abstract: NASA is amending 14 CFR 
part 1214 by adding subpart 1214.4 to 
implement certain provisions of the 


- International Space Station 


Intergovernmental Agreement regarding 


| 
| 
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Final Rule Stage 


crew members’ observance of a Code 
of Conduct. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 10/01/00 


Effective 
Interim Final Rule 12/21/00 65 FR 80302 
Direct Final Rule 01/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: E. Jason Steptoe, 
Associate General Counsel, National 
Aeronautics and Space Administration, 
Office of General Counsel, 300 E Street 
SW, Washington, DC 20546 

Phone: 202 358-2432 

Email: jsteptoe@nasa.gov 


RIN: 2700—-AC40 


3476. CONTRACTOR ACCESS TO 
CONFIDENTIAL INFORMATION 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 2473(c)(1) 


CFR Citation: 48 CFR 1809; 48 CFR 
1852 


Legal Deadline: None 


Abstract: The rule amends the NASA 
FAR Supplement to include policy, 
guidance, and contract clauses 
addressing contractor access to 
sensitive information. This change is in 
response to the increased use of data 
management systems and reliance on 
contractors to support the 
administrative and technical functions 
of the Agency. This combination of 
factors has resulted in the increased 
need to release sensitive information 
generated by the Government or 
obtained from other contractors to non- 
Government employees. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Mr. David Forbes, 
National Aeronautics and Space 
Administration, Office of Procurement, 
300 E Street SW, Washington, DC 
20546 


12/05/03 68 FR 67995 
02/03/04 


Phone: 202 358-2051 
Fax: 202-358-3083 


RIN: 2700—AC60 


3477. NASA FEDERAL ACQUISITION 
REGULATION (FAR) SUPPLEMENT— 
RESEARCH AND DEVELOPMENT 
ABSTRACTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 2473(c)(1) 


CFR Citation: 48 CFR 1835; 48 CFR 
1852 


Legal Deadline: None 
Abstract: This rule amends the NASA 


-FAR Supplement to include a 


requirement for the electronic 
submission of an abstract of the 
planned research to be conducted 
under contract containing research and 
development effort valued at over 
$25,000. This requirement is being 
established to support NASA’s 
implementation of section 207(g) of the 
E-Government Act of 2002. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None ~ 
Agency Contact: Tom Sauret, National 
Aeronautics and Space Administration, 
Office of Procurement, 300 E Street 
NW, Washington, DC 20546 

Phone: 202 358-1068 

Email: thomas.e.sauret@nasa.gov 


RIN: 2700—AC64 


10/31/03 68 FR 62048 
12/31/03 


3478. DEVELOPMENT WORK FOR 
INDUSTRY IN NASA WIND TUNNELS 


Priority: Info./Admin./Other 


Legal Authority: 50 USC 511 to 515; 
42 USC 2473(c)(5) and (6) 


CFR Citation: 14 CFR 1210 
Legal Deadline: None 


Abstract: The regulations set forth in 
14 CFR 1210 detail the policies and 
procedures by which NASA makes 
certain of its wind tunnel facilities 
available for use in development work 
by industry. NASA is in the process 
of updating these regulations to more 
accurately reflect current accounting 
policies and operating procedures. 


Timetable: 

Action Date 
Final Action 11/00/04 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Jay M. Henn, 
Director, Research Support Division, 
National Aeronautics and Space 
Administration, Aeronautics Research 
Mission Directorate, 300 E Street SW, 
Washington, DC 20546 

Phone: 202 358-4741 


FR Cite 


_ Fax: 202-358-3750 


Email: jay.m.henn@nasa.gov 
RIN: 2700—AC81 


3479. FEDERAL POLICY FOR THE 
PROTECTION OF HUMAN SUBJECTS, 
TECHNICAL AMENDMENT 


Priority: Info./Admin./Other 


Legal Authority: 5 USC 301; 42 USC 
289; 42 USC 300v—1(b) 


CFR Citation: 14 CFR 1230 
Legal Deadline: None 


Abstract: This final rule amends the 
National Aeronautics and Space 
Administration (NASA) regulations for 
the protection of human subjects by 
changing all references to the Office for 
Protection from Research Risks (OPRR) 
to the Office of Human Research . 
Protections (OHRP) and revising the 
footnote at the end of 45 CFR 46.101(i) 
by deleting the references to research 
involving fetuses, pregnant women, or 
human in vitro fertilization and subpart 
B of 45 CFR part 46. This technical 
amendment is being made in 
conjunction with the other Federal 
departments and agencies that have - 
promulgated the Federal Policy for the 
Protection of Human Subjects. 


Timetable: 
Action Date 
Final Action 11/00/04 


Regulatory Fiexibility Analysis 
Required: No. 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Richard S Williams,. 
Chief Medical Officer, National 


Aeronautics and Space Administration, 
Chief Health and Medical Office, 300 


FR Cite 


_E Street SW, Washington, DC 20546 


NASA 
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NASA 


Final Rule Stage 


Phone: 202 358-2390. 
Fax: 202-358-3349 
Email: rwillia3@hq.nasa.gov 


RIN: 2700-AC99 


3480. AVAILABILITY OF AGENCY 
RECORDS TO MEMBERS OF THE 
PUBLIC 


Priority: Info./Admin./Other 
Unfunded Mandates: Undetermined 
Legal Authority: 5 USC 552 


CFR Citation: 14 CFR 1206; 14 CFR 
1206, 65 FR 19646 


Legal Deadline: None 


Abstract: The Agency is amending the 
FOIA fees imposed by law, consistent 
with the OMB Uniform FOIA Fee 
Schedule and Guidelines. These 
revisions are not intended to change 
any rights under the FOIA to public 
accessibility to. Agency records. These 
fee changes are intended to routinely 
update the Agency ability to assess 
reasonable charges as allowed by OMB 
policy. 
Timetable: 
Action 


Final Action 


Date 
11/00/04 


FR Cite 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Stephen L 
McConnell, NASA FOIA Officer, 
National Aeronautics and Space 
Administration, Office of Public Affairs, 
300 E Street SW, Washington, DC 
20546 

Phone: 202 358-0068 

Fax: 202-358-4345 

Email: smcconne@mail.hq.nasa.gov 


RIN: 2700—AD01 


3481. © SMALL SELF-CONTAINED 
PAYLOADS 


Priority: Other Significant 

Legal Authority: Not Yet Determined 
CFR Citation: 14 CFR 1214.9 

Legal Deadline: None 


Abstract: We are removing the subject 
document from the Code of Federal 

Regulations publication in order to 

terminate the SSCP program. This rule 
established the rules on Space Shuttle 
services that are provided by NASA to 
participants in the SSCP Program, also 
known as the Get-Away Special (GSA) 


program. As NASA returns the Space 
Shuttle to flight, new safety 
enhancements and a backlog of Space 
Station up-mass requirements will : 
severely constrain the Agency’s ability 
to launch secondary and tertiary 
payloads aboard the Space Shuttle. The 
President’s FY05 Budget directed . 
NASA to terminate the Payload Carriers 
program, including the GAS, 
Hitchhiker, and SEM programs. 
Funding was only provided for Program 
termination and phaseout. Customers, 
both internal and external, are being 
notified of the termination. 


Timetable: 
Action 


Date 
11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None © 


Agency Contact: Ann Sweet, National 
Aeronautics and Space Administration, 
300 E Street SW, Washington, DC 
20546 

Phone: 202 358-3784 

Email: anne.sweet-1@nasa.gov 


RIN: 2700—AD07 


FR Cite 


Final Action 


National Aeronautics and Space Administration (NASA) 


Completed Actions 


3482. INVESTIGATION RESEARCH 
MISCONDUCT 


Priority: Info./Admin./Other 

CFR Citation: 14 CFR 1275 
Completed: 

Reason Date FR Cite 
Final Action 07/14/04 69 FR 42102 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Mayra N. Montrose 
Phone: 202 358-1492 
Email: mayra.montrose@nasa.gov 


RIN: 2700—AC50 


3483. NASA GRANT AND 
COOPERATIVE AGREEMENT 
HANDBOOK 


Priority: Substantive, Nonsignificant 
CFR Citation: 14 CFR 1260 


Completed: 


Completed: 


Reason Date FR Cite 


Reason Date FR Cite 


Withdrawn 09/17/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tom Sauret 
Phone: 202 358-1068 
Email: thomas.e.sauret@nasa.gov 


RIN: 2700—AC55 


3484. GRANTS AND COOPERATIVE 
AGREEMENTS—GOVERNMENT 
PROPERTY REPORT 


Priority: Info./Admin./Other 
CFR Citation: 14 CFR 1260 


Interim Final Rule 
Comment Period 
End 


Final Action 


04/05/04 


07/13/04 69 FR 41935 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Lou Becker 
Phone: 202 358-4593 
Email: lou.becker@nasa.gov 


RIN: 2700—AC79 


| 
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NASA 


Completed Actions 


3485. REISSUANCE OF THE NASA 
FEDERAL ACQUISITION REGULATION 
(FAR) SUPPLEMENT (NFS) PARTS 
1827 TO 1833 CONSISTENT WITH THE 
FEDERAL ACQUISITION 
REGULATIONS SYSTEM GUIDANCE 
AND POLICY IN FAR PART 1 


Priority: Info./Admin./Other 
CFR Citation: 48 CFR 1827 to 1833 
Completed: 


Reason Date FR Cite 


Final Action 06/24/04 69 FR 35270 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Celeste M. Dalton 
Phone: 202 358-1645 
Email: celeste.m.dalton@nasa.gov 


RIN: 2700—AC85 


3486. REISSUANCE OF THE NASA 
FEDERAL ACQUISITION REGULATION 
SUPPLEMENT (NFS) PARTS 1834 TO 
1837, 1839, AND 1841 CONSISTENT 
WITH THE FEDERAL ACQUISITION 
REGULATIONS SYSTEM GUIDANCE 
AND POLICY IN FAR PART 1 


Priority: Info./Admin./Other 


CFR Citation: 48 CFR 1834 to 1837; 
48 CFR 1839; 48 CFR 1841 


Completed: 


Reason Date FR Cite 


Final Action 06/24/04 69 FR 35271 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Celeste M. Dalton 
Phone: 202 358-1645 
Email: celeste.m.dalton@nasa.gov 


RIN: 2700—AC86 


3487. REISSUANCE OF THE NASA 

_ FEDERAL ACQUISITION REGULATION 
(FAR) SUPPLEMENT (NFS) PARTS 
1842 TO 1851 CONSISTENT WITH THE 
FEDERAL ACQUISITION 
REGULATIONS SYSTEM GUIDANCE 
AND POLICY IN FAR PART 1 


Priority: Info./Admin./Other 
CFR Citation: 48 CFR 1842 to 1851 


Compieted: 


Date FR Cite 


NPRM 04/22/04 69 FR 21864 
Final Action 07/27/04 69 FR 44609 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Celeste M. Dalton 
Phone: 202 358-1645 
Email: celeste.m.dalton@nasa.gov 


RIN: 2700—AC87 


3488. REISSUANCE OF THE NASA 
FEDERAL ACQUISITION REGULATION 
(FAR) SUPPLEMENT (NFS) PARTS 
1852, 1853, 1871, AND 1872 
CONSISTENT WITH FEDERAL 
ACQUISITION REGULATIONS SYSTEM 
GUIDANCE AND POLICY IN FAR PART 
1 a 

Priority: Info./Admin./Other 


CFR Citation: 48 CFR 1852; 48 CFR 
1853; 48 CFR 1871; 48 CFR 1872 


Completed: 


Reason Date FR Cite 


NPRM 05/21/04 69 FR 29256 
Final Action 10/14/04 69 FR 60967 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Celeste M. Dalton 
Phone: 202 358-1645 
Email: celeste.m.dalton@nasa.gov 


RIN: 2700—AC88 


3489. NASA FAR SUPPLEMENT— 
ACQUISITION PLANNING AND 
OPTION EXERCISE PROCEDURES 


- Priority: Substantive, Nonsignificant 


CFR Citation: 48 CFR 1805; 48 CFR 
1807; 48 CFR 1817 


Completed: 
Reason Date 
Withdrawn 09/17/04 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Yolande Harden 
Phone: 202 358-1279 
Fax: 202-358-3083 


FR Cite 


Email: yharden@nasa.gov 
RIN: 2700-AC91 


3490. NASA GRANT AND 
COOPERATIVE AGREEMENT 
HANDBOOK CENTRAL CONTRACTOR 
REGISTRATION 


Priority: Info./Admin./Other 

CFR Citation: 14 CFR 1260 
Completed: 

Reason Date FR Cite 
Final Action 01/21/04 69 FR 2831 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Suzan Moody 
Phone: 202 358-0503 
Email: smoody@nasa.gov 


2700—AC95 


3491. NASA GRANT AND 
COOPERATIVE AGREEMENT 
HANDBOOK CERTIFICATIONS AND 
ASSURANCES 


Priority: Info./Admin./Other 

CFR Citation: 14 CFR 1260 
Completed: 

Reason Date FR Cite 
Final Action 04/22/04 69 FR 21703 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Suzan Moody 
Phone: 202 358-0503 
Email: smoody@nasa.gov 


RIN: 2700—AC96 


3492. REPRESENTATIONS AND 
CERTIFICATIONS—OTHER THAN 
COMMERCIAL ITEMS 


Priority: Substantive, Nonsignificant 
CFR Citation: 48 CFR 1852 
Completed: 
Reason . 


Interim Final Rule 
Comment Period 
End 

Final Action . 07/27/04 69 FR 4460S 

Regulatory Flexibility Analysis 

Required: No 


Date 
05/21/04 


FR Cite 
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Completed Actions 


Small Entities Affected: No 
Government Levels Affected: None | 


Agency Contact: Celeste M. Dalton 
Phone: 202 358-1645 . 
Email: celeste.m.dalton@nasa.gov 


RIN: 2700—AC97 


3493. CLAUSES AUTHORIZED FOR 
USE IN COMMERCIAL ACQUISITION 


Priority: Substantive, Nonsignificant 
CFR Citation: 48 CFR 1812 
Completed: 


Reason Date FR Cite 


Final Action 05/14/04 69 FR 26775 


Regulatory Flexibility Analysis 
Required: No 
Government Levels Affected: None 


Agency Contact: Celeste M. Dalton 
Phone: 202 358-1645 
Email: celeste.m.dalton@nasa.gov 


RIN: 2700—AD00 


3494. REMOVAL OF MIDRANGE 
PROCUREMENT PROCEDURES 


Priority: Substantive, Nonsignificant 
CFR Citation: 48 CFR 1871 


Completed: 


Reason Date FR Cite 


Final Action 09/02/04 69 FR 53652 
Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 


Agency Contact: Celeste M. Dalton 
Phone: 202 358-1645 
Email: celeste.m.dalton@nasa.gov 


RIN: 2700—AD02 


3495. e GOVERNMENT PROPERTY 
AND MISCELLANEOUS EDITORIAL 
CHANGES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: 42 USC 2473(c)(1) 


CFR Citation: 48 CFR 1804; 48 CFR 
1815; 48 CFR 1816; 48 CFR 1817; 48 


_CFR 1823; 48 CFR 1837; 48 CFR 1845; 


48 CFR 1852 

Legal Deadline: None 
Abstract: This rule amends the NASA 
FAR Supplement (NFS) to resolve a 


conflict in a Government Property 
clause and change all references to 


NASA Procedures and Guidance .- 
(NPGs) documents to NASA Procedural 
Requirements (NPRs) documents. The 
changes are being made to insure that 
the applicable property clause gives 
consistent direction and that correct 
references are made to NASA 
requirements documents. 


Timetable: 
Action 
Final Action 


Date ; FR Cite 
11/02/04 69 FR 63458 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Lou Becker, 
Procurement Analyst, National 
Aeronautics and Space Administration, 
Office of Procurement, 300 E Street SW, 
Washington, DC 20546 

Phone: 202 358-4593 

Email: lou.becker@nasa.gov 


RIN: 2700—AD05 
[FR Doc. 04—22124 Filed 12-10-04; 8:45 am] 
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NATIONAL ARCHIVES AND RECORDS 
ADMINISTRATION 


36 CFR Ch. Xil 


Fall 2004 Regulatory Plan and Unified 
Agenda of Federal Regulatory and 
Deregulatory Actions 


AGENCY: National Archives and Records 
Administration. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: This agenda announces the 
proposed regulatory actions that the 
National Archives and Records 
Administration (NARA) plans for the 
next 12 months and those actions that 


“have been completed since the spring of 


2004. This agenda was developed under 
the guidelines in OMB’s Memorandum 
for Regulatory Policy Officers at 
Executive Departments and Agencies 
and Managing and Executive Directors 
of Certain Agencies-and Commissions, 
dated August 18, 2004. NARA’s purpose 
in publishing this agenda is to allow 
interested persons an opportunity to 
have more comprehensive 
documentation of NARA’s regulatory 
plans and to participate in the 
rulemaking process. Some of the 
regulations listed in the agenda are 
considered significant under Executive 
Order 12866, “Regulatory Planning and 
Review.” 


National Archives and Records: Administration—Proposed Rule Stage 


For this edition of NARA’s regulatory 
agenda, the most important significant 
regulatory action is included in The 
Regulatory Plan, which appears in part 
II of this issue of the Federal Register. 
The Regulatory Plan entry is listed in 
the table of contents below and is 
denoted by a bracketed bold reference, 
which directs the reader to the 
appropriate sequence number in part II. 


FOR FURTHER INFORMATION CONTACT: 
Nancy Allard, Regulatory Contact, 
Policy and Communications Staff, (301) 
837-1477. 


Dated: September 16, 2004. 
John W. Carlin, 
Archivist of the United States. 


Regulati 
Title Identifier 
Number 

Nondiscrimination in Federally Assisted Programs—Iimplementation of Title VI of the Civil Rights Act of 1964 ........ 3095-—AB09 

3497 Federal Records Management (Reg Plan Seq No. 143) 3095—-AB16 
3499 Testimony by NARA Employees and Production of Records in Legal Proceedings ..............cessesssessecesceseeesseseeeeeeee 3095-AB32 
3502 Nondiscrimination on the Basis of Age When Receiving Federal Financia! Assistance 3095-AB36 
3504 Records Management; Electronic Mail; Electronic Records; OT 3095-—AB39 
3506 Records Management; Unscheduled 3095-AB41 
3508 Federal Records Management; Media Neutral Records Schedules. ...............ccccccessecessecsssecesseecssecesceseaneesaseeseeeesseeenaes 3095-AB43 
3509 National Historical Publications and Records Commission Grant Program ............::sscsescesesesseseseecesseeesesesescseeeeeseseaes 3095-AB45 
3510 Classified National Security Information Directive NO. 3095—AB46 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


National Archives and Records Administration—Final Rule Stage 


Number 


Regulation 
Identifier 
Number 


Presidential Library Facilities 


3095—-AA82 


Nondiscrimination on the Basis of Disability When Receiving Federal Financial PTIIIOD nsseincesseccainscsesvesrenssoarees 


3095-AB21 


National Archives and Records Administration—Long-Term Actions 


Number 


_ Regulation 
Identifier 
Number 


Implementation of OMB Circular A-110, Section 36 ......... 


3095—AA96 


| 
Sequence | Title | 
Sequence | | 
| Title 
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National Archives and Records Administration—Completed Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3515 
3516 
3517 


Revision of NARA Research Room Procedures 
Restrictions on the Use of Records 
NARA Facilities: Phone Numbers 


3095-AB10 


3095-—AB11 


3095—AB30 


National Archives and Records Administration (NARA) 


Proposed Rule Stage 


3496. NONDISCRIMINATION IN 
FEDERALLY ASSISTED PROGRAMS— 
IMPLEMENTATION OF TITLE Vi OF 
THE CIVIL RIGHTS ACT OF 1964 


Priority: Other Significant 


Legal Authority: 44 USC 2104(a); 42 
USC 2000d to 2000d-7; EO 12250 


CFR Citation: 36 CFR 1213 
Legal Deadline: None 


Abstract: NARA is adopting 
Governmentwide regulations on 
nondiscrimination on the grounds of 
race, color, or national origin in any 
program or activity receiving Federal 
financial assistance from NARA. These 
regulations will affect the National 
Historical Publications and Records 
Commission grant program. 


Timetable: 


Action Date FR Cite 


03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Local, 
State 


NPRM 


Federalism: Undetermined 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Kimberly Richardson, 
Policy Specialist, National Archives 
and Records Administration, Room 
4100, 8601 Adelphi Road, College Park, 
MD 20740 

Phone: 301 837-1850 

Fax: 301 837-0319 

Email: kimberly.richardson@nara.gov 


RIN: 3095—-AB09 


‘Begin Review 


3497. FEDERAL RECORDS 
MANAGEMENT 


Regulatory Plan: This entry is Seq. No. 
143 in part II of this issue of the 
Federal Register. 


RIN: 3095—-AB1i6 


3498. REVIEW OF RECORDS CENTER 
FACILITY STANDARDS 


Priority: Other Significant 
Legal Authority: 44 USC 2104(a) 


CFR Citation: 36 CFR 1228.228(b); 36 
CFR 1228.230(b); 36 CFR 1228.230(e); 
36 CFR 1228.230(i); 36 CFR 1228.230(I); 


36 CFR 1228.230(s) 


Legal Deadline: None 


Abstract: NARA proposes to modify its 
facility standards for records storage 
facilities that house Federal records to 
clarify and revise certain requirements 
that were identified as of particular 
concern to small businesses. 


Timetable: 


Action Date FR Cite 


05/01/03 
09/07/04 69FR 54091 
11/08/04 


NPRM 
NPRM Comment 
- Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Nancy Allard, : 
Regulatory Contact, National Archives 
and Records Administration, Room 
4100, NPOL, 8601 Adelphi Road, 
College Park, MD 20740-6001 

Phone: 301 837-1850 

Fax: 301 837-0319 

Email: nancy.allard@nara.gov 


RIN: 3095-AB31 


3499. TESTIMONY BY NARA 
EMPLOYEES AND PRODUCTION OF 
RECORDS IN LEGAL PROCEEDINGS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 5 USC 301; 44 USC 
2104; 44 USC 2108; 44 USC 2109; 44 
USC 2112; 44 USC ch 22 


” CFR Citation: 36 CFR 1201: 36 CFR 


1250; 36 CFR 1251 (new); 36 CFR 1254 
Legal Deadline: None 


Abstract: This regulation will establish 
NARA’s policies and procedures with 
respect to testimony by NARA staff 
and/or production of information and 
records in legal proceedings. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 


Government Levels Affected: Federal, 
Local, State 


Federalism: Undetermined 


URL For Public Comments: 
www .regulations.gov 


Agency Contact: Jason R Baron, 
Director of Litigation, National 
Archives and Records Administration, 
Room 3110, NGC, 8601 Adelphi Road, 
College Park, MD 20740 © 

Phone: 301 837-1750 

Fax: 301 837-0293 

Email: jason.baron@nara.gov 


RIN: 3095—AB32 
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3500. USE OF MEETING ROOMS AND 
PUBLIC SPACE 

Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: 44 USC 2104 

_ CFR Citation: 36 CFR 1280 

Legal Deadline: None 

Abstract: NARA is updating its 
regulations on the use of NARA 
facilities in the Washington, DC area. 
The renovation of the National 
Archives Building in Washington, DC 
has changed and expanded the space 
available for public programs and 
meetings. 


Timetable: 


Action Date 
NPRM 11/00/04 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Jennifer Davis Heaps, 
Policy Specialist, National Archives 
and Records Administration, Room 
4100, 8601 Adelphi Road, College Park, 
MD 20740 

Phone: 301 837-1850 

Fax: 301 837-0319 

Email: jennifer.heaps@nara.gov 


RIN: 3095—-AB33 


FR Cite 


3501. INFORMATION SECURITY 
OVERSIGHT OFFICE; NATIONAL | 
INDUSTRIAL SECURITY PROGRAM 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: EO 12829, as amended 
by EO 12885 


_ CFR Citation: 32 CFR 2001 
Legal Deadline: None 


Abstract: The Information Security 
Oversight Office is publishing through 
NARA an implementing directive for 
Executive Order 12829 that is binding 
on executive branch agencies that enter 
into classified contracts, licenses, or 
grants. The purpose of the National 
Industrial Security Program is to 
safeguard classified information that 
may be released or has been released 
to current, prospective, or former 


contractors, licensees, or grantees of 
United States agencies. 


-Timetable: 


Action Date FR Cite 


NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: J. William Leonard, 
Director, Information Security 
Oversight Office, National Archives and 
Records Administration, Room 500, 700 
Pennsylvania Avenue NW., 
Washington, DC 20408 

Phone: 202 219-5250 

Fax: 202 219-5385 

Email: william.leonard@nara.gov 


RIN: 3095-AB34 


3502. NONDISCRIMINATION ON THE 
BASIS OF AGE WHEN RECEIVING 
FEDERAL FINANCIAL ASSISTANCE 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 42 USC 6101 et seq; 
45 CFR 90 


CFR Citation: 36 CFR 1214 
Legal Deadline: None 


Abstract: NARA is proposing to add 

a new part to its regulations. This new 
part concerns nondiscrimination on the 
basis of age when receiving Federal 
financial assistance. NARA and 
recipients of NARA grants must follow 
the nondiscrimination rules in this new 
part when they hire individuals for 
programs and projects. 


Timetable: 


Action Date FR Cite 


NPRM 03/00/05 
Regulatory Flexibility Analysis 


‘Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Kimberly Richardson, 
Policy Specialist, National Archives 
and Records Administration, Room 
4100, 8601 Adelphi Road, College Park, 
MD 20740 

Phone: 301 837-1850 

Fax: 301 837-0319 


Email: kimberly richardson@nara.gov 
RIN: 3095—AB36 


3503. DECLASSIFICATION OF 
NATIONAL SECURITY INFORMATION 


Priority: Info./Admin./Other. Major 
status under 5 USC 801 is 
undetermined. 


Legal Authority: 44 USC 2104(a); 44 
USC 2108(a); 5 USC 552, as amended; 
EO 12958 (60 FR 19825), 3 CFR, 1995 
Comp., p. 333; EO 13142 (64 FR 
66089); 3 CFR, 1999 Comp., p. 236; EO 
13292 (68 FR 15315); 32 CFR 2001; 32 
CFR 2004 (68 FR 55168) 


CFR Citation: None 
Legal Deadline: None 


Abstract: NARA is updating references 
to Executive Order 12958, as amended, 
updating the section on reclassification 
to reflect the changes in the Executive 
order, and adding a section on 
automatic declassification to reflect 
how it will be applied to the equities 
of agencies that have not had a chance 
to review their information. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 03/00/05 

Final Action Effective 04/00/05 


Regulatory Flexibility Analysis _- 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 
Federalism: Undetermined 
Agency Contact: Jennifer Davis Heaps, 
Policy Specialist, National Archives 
and Records Administration, Room 
4100, 8601 Adelphi Road, College Park, 
MD 20740 

Phone: 301 837-1850 

Fax: 301 837-0319 

Email: jennifer.heaps@nara.gov 


RIN: 3095-AB38 


Date 


11/00/04 
01/00/05 


FR Cite. 


3504. e RECORDS MANAGEMENT; 
ELECTRONIC MAIL; ELECTRONIC 
RECORDS; DISPOSITION OF 
RECORDS 


Priority: Substantive, Nonsignificant. 
Major under 5 USC 801. 


Legal Authority: 44 USC 2104(a) 
CFR Citation: 36 CFR 1228 


q 
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Legal Deadline: None 


Abstract: NARA proposes a revision to 
our regulations to provide for the 

appropriate management and 

disposition of very short-term 

temporary e-mail, by allowing agencies 

to manage these records within the e- 

mail system. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 
URL For More Information: 
www.archives.gov/ 


records management 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Chery! StadelBevans, 
National Archives and Records 
Administration, 8601 Adelphi Road, 
College Park, MD 20740 

Phone: 301 837—3021 

Fax: 301 837-0319 

Email: cheryl.stadelbevans@nara.gov 


Related RIN: Related to 3095—-AB16 
RIN: 3095-AB39 


11/03/04 69 FR 63980 
01/03/05 


3505. e PRESIDENTIAL RECORDS 
ACT PROCEDURES 

Priority: Other Significant 

Legal Authority: 44 USC 2104(a) 
CFR Citation: 36 CFR 1270 

Legal Deadline: None 

Abstract: In response to a petition for 
rulemaking, NARA proposes to amend 
part 1270 to lengthen the time from 10 
days to 35 days to appeal denial of 
-access to Presidential records. The 
proposed rule will affect the public. 


Timetable: 


Action Date FR .Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


URL For Public Comments:- 
www.regulations.gov 


Agency Contact: Jennifer Davis Heaps, 
Policy Specialist, National Archives 


10/01/04 69 FR 58875 
11/30/04 


and Records Administration, Room 
4100, 8601 Adelphi Road, College Park, 
MD 20740 

Phone: 301 837-1850 

Fax: 301 837-0319 

Email: jennifer.heaps@nara.gov 


RIN: 3095—AB40 


3506. e RECORDS MANAGEMENT; 


_ UNSCHEDULED RECORDS 


Priority: Substantive, Nonsignificant 


Legal Authority: 44 USC 21; 44 USC 
29; 44 USC 33 


CFR Citation: 36 CFR 1228 
Legal Deadline: None 


Abstract: As part of NARA’s Records 
Management Initiatives to redesign 
Federal records management, NARA 
has determined that Federal agencies 
should be allowed to transfer 
unscheduled records to records storage 
facilities after notification to NARA but 
in advance of submitting a Standard 
Form (SF) 115 to schedule the records. 
The proposed rule does not change the 
prohibition on destruction of records 
without an approved SF 115. The 
existing regulation requires agencies to 
develop and submit the SF 115 prior 
to transferring records into a records 
storage facility. We believe that the 
proposed change would facilitate 
‘agency operations. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


09/17/04 69 FR 56015 
11/16/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Chery! StadelBevans, 
National Archives and Records 
Administration, 8601 Adelphi Road, 
‘College Park, MD 20740 

Phone: 301 837-3021 


_ Fax: 301 837-0319 


Email: cheryl.stadelbevans@nara.gov 
Related RIN: Related to 3095—-AB16 
RIN: 3095-AB41 


3507. @ PUBLIC AVAILABILITY AND 
USE OF FEDERAL RECORDS 


_ Priority: Substantive, Nonsignificant 


Legal Authority: 36 CFR 1250 


CFR Citation: 44 USC stout: 5 USC 
552 


Legal Deadline: None 


Abstract: NARA is making minor 
revisions to its Freedom of Information 
Act (FOIA) regulation, which governs 
access to NARA’s archival holdings and 
NARA’s own operational records 
through FOIA. These revisions include: 
clarifying that records transferred to , 
NARA from legislative branch agencies 
retain their legislative branch status 
and remain outside the scope of FOIA; 
noting that the custody of certain 
official military personnel files at 
NARA’s National Personnel Records 
Center located in St. Louis, Missouri 
has been transferred to NARA; and 
modifying section 1250.26(e) to reflect 
E.O. 13233, Further Implementation of 
the Presidential Records Act. 


Timetable: 
Action Date 
NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Ramona Oliver, 
National Archives and Records 
Administration, 8601 Adelphi Road, 
College Park, MD 20740 

Phone: 301 837-2024 

Fax: 301 837-0293 

Email: ramona.oliver@nara.gov 


RIN: 3095—AB42 


FR Cite 


3508. e FEDERAL RECORDS 
MANAGEMENT; MEDIA NEUTRAL 
RECORDS SCHEDULES 


Priority: Substantive, Nonsignificant 


Legal Authority: 44 USC 21; 44 USC 
29; 44 USC 33 


CFR Citation: 36 CFR 1228; 36 CFR 
1234 


Legal Deadline: None 


Abstract: NARA proposes to amend its 
regulations relating to scheduling 
Federal records to make existing 
approved records schedules and future. 


NARA 
_ 
| 
| 
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records schedules applicable to bodies | Government Levels Affected: Local, 
of records regardless of the medium in _ State, Tribal 

which the records are created and Federalism: Undetermined 
maintained. This proposed rule would 

reduce the workload for both agencies | URL For More information: 

and NARA, allowing both to focus www.archives.gov/grants/index.html 


resources on critical records URL For Public Comments: 
management needs. www.regulations.gov 


Timetable: : Agency Contact: Kathleen Williams, 
Action Date FR Cite National Archives and Records 
Administration, 700 Pennsylvania 
AvenueNW., Washington, DC 20408 
NPRM Comment 01/18/05 ¢ 
Pesod End Phone: 202 501-5610 


Fax: 202 501-5601 
Analysis Email: kathleen. williams@nara.gov 


Small Entities Affected: No RIN: 3095—AB45 
= t Levels Affected: Federal 3549» CLASSIFIED NATIONAL 


URL For Public Comments: SECURITY INFORMATION DIRECTIVE 
www.regulations.gov NO. 1 
Agency Contact: Nancy Allard, 
Regulatory Contact, National Archives - yyajor status under 5 USC 801 is 
and Records Administration, Room uinletiemsioad 
4100, NPOL, 8601 Adelphi Road, ; 
College Park, MD 20740-6001 Legal Authority: EO 12958 
Phone: 301 837-1850 CFR Citation: 32 CFR 2001 
Fax: 301 837-0319 
Email: nancy.allard@nara.gov Legal sce None 
Related Abstract: The Information Security 

Oversight Office (ISOO) is revising 
RIN: 3095—-AB43 Directive No. 1 in two subject areas: 
Referrals, subpart C section 2001.34, 
3509. e NATIONAL HISTORICAL | and Identifications and Markings, 
PUBLICATIONS AND RECORDS subpart B section 2001.21. The 
COMMISSION GRANT PROGRAM _ revisions update and clarify the current 


policy in these sections. While ISOO 
PrioeRty: Substantive, Nonsignificant expects to revise section 2001.34 


Legal Authority: 44 USC 2104(a); 44 extensively, so that we can provide 
USC 2501 to 2506 guidance on the use of the marking 
CFR Citation: 36 CFR 1206 “25X,” we will add an appendix B 
Legal Deadline: None titled “Supplementary Guidance,” 


’ 72 rather than revise section 2001.21. 
Abstract: NARA is updating and Adding an appendix B provides a 


clarifying its regulations relating to the — mechanism for future guidance on 
National Historical Publications and other parts/sections of the Directive. 


Records Commission Grant Program. We expect to insert an explanatory 
Timetable: paragraph about appendix B just before 
Action Date FR Cite the Table of Contents for the Directive. 


NPRM 01/00/05 Timetable: 


Regulatory Flexibility Analysis Action Date _— FR Cite 
Required: No NPRM 01/00/05 


Priority: Substantive, Nonsignificant. 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Laura Kimberly, 
National Archives and Records 
Administration, 700 Pennsylvania 
Avenue NW., Washington, DC 20408 
Phone: 202 219-5250 : 

Fax: 202 219-5385 

Email: laura.kimberly@nara.gov 


RIN: 3095-AB46 


3511. © NARA FACILITY LOCATIONS 


-AND HOURS 


Priority: Info./Adniin./Other 
Legal Authority: 44 USC 2104(a) 
CFR Citation: 36 CFR 1253 
Legal Deadline: None 


Abstract: NARA is updating its 
regulation on the locations of our 
facilities and hours of use to reflect the 
opening of the Clinton Presidential 


' library and the regional archives facility 


in Morrow, Georgia in fiscal year 2005. 
Timetable: 
Action Date FR Cite 


NPRM 11/00/04 
NPRM Comment 01/00/05 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Jennifer Davis Heaps, 
Policy Specialist, National Archives 
and Records Administration, Room 
4100, 8601 Adelphi Road, College Park, 
MD 20740 

Phone: 301 837-1850 

Fax: 301 837-0319 

Email: jennifer.heaps@nara.gov 


RIN: 3095—-AB47 


| 
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National Archives and Records Administration (NARA) 


Final Rule Stage 


3512. PRESIDENTIAL LIBRARY 
FACILITIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 44 USC 2104(a); 44 
USC 2112 


CFR Citation: 36 CFR 1281 
Legal Deadline: None 


Abstract: NARA is issuing regulations 
relating to the acceptance of a 
Presidential library facility by the 
Archivist of the United States from a 
non-Federal group or institution. The 
regulations will address requirements 
in the Presidential Libraries Act of 1986 
for architectural and design standards, 
certifications, and reporting to 
Congress. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 

Final Action Effective 01/00/05 


08/25/98 63 FR 45203 
10/26/98 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Nancy Allard, 
Regulatory Contact, National Archives 
and Records Administration, Room 
4100, NPOL, 8601 Adelphi Road, 
College Park, MD 20740-6001 

Phone: 301 837-1850 

Fax: 301 837-0319 

Email: nancy.allard@nara.gov 


RIN: 3095—-AA82 


3513. NONDISCRIMINATION ON THE 
BASIS OF DISABILITY WHEN 
RECEIVING FEDERAL FINANCIAL 
ASSISTANCE 


Priority: Substantive, Nonsignificant 
Legal Authority: 29 USC 794 

CFR Citation: 36 CFR 1208 - 

Legal Deadline: None 


Abstract: NARA is proposing to modify 
its regulations on nondiscrimination on 
the basis of disability by adding rules 
that recipients of NARA grants must 
follow when they hire individuals for 
programs and projects. 

Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 02/00/05 

Final Action Effective 03/00/05 


Regulatory Flexibility Analysis ~ 
Required: No_ 


Government Levels Affected: None 


Agency Contact: Kimberly Richardson, 
Policy Specialist, National Archives 
and Records Administration, Room 
4100, 8601 Adelphi Road, College Park, 
MD 20740 

Phone: 301 837-1850 

Fax: 301 837-0319 

Email: kimberly.richardson@nara.gov 


RIN: 3095—-AB21 


- Date FR Cite 


10/22/03 68 FR 60313 
12/22/03 


National Archives and Records Administration (NARA) 


Long-Term Actions 


3514. IMPLEMENTATION OF OMB 
CIRCULAR A-110, SECTION 36 


Priority: Other Significant 
Legal Authority: 5 USC 301 
CFR Citation: 36 CFR 1210 
Legal Deadline: None 


Abstract: This rule will incorporate the 
provisions of OMB Circular A-110, 

section 36, regarding the availability of 
data produced under an award through 
the Freedom of Information Act (FOIA) 


_ Interim Final Rule 


into our NHPRC grants administration 


regulation at 36 CFR part 1210. 
Timetable: 


Action Date FR Cite 


03/16/00 65 FR 14406 
Interim Final Rule 05/15/00 
Comment Period 

End 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal, 
Local, State 


Federalism: Undetermined 


URL For Public Comments: 
www.regulations.gov 


Agency Contact: Nancy Allard, 
Regulatory Contact, National Archives 
and Records Administration, Room 
4100, NPOL, 8601 Adelphi Road, 
College Park, MD 20740-6001 

Phone: 301 837-1850 

Fax: 301 837-0319 

Email: nancy.allard@nara.gov 


RIN: 3095—AA96 


National Archives and Records Administration (NARA) 


Completed Actions 


3515. REVISION OF NARA RESEARCH 
ROOM PROCEDURES 


Priority: Substantive, Nonsignificant 


CFR Citation: 36 CFR 1254; 36 CFR > 
1284 


Completed: 


Reason Date FR Cite 


Final Action 06/30/04 69 FR 39313 
Final Action Effective 07/30/04 


Regulatory Flexibility Analysis 
Required: No 


‘Government Levels Affected: None 


Agency Contact: Jennifer Davis Heaps 
Phone: 301 837-1850 

Fax: 301 837-0319 

Email: jennifer.heaps@nara.gov 


RIN: 3095—-AB10 


3516. RESTRICTIONS ON THE USE OF 
RECORDS 


Priority: Substantive, Nonsignificant 
CFR Citation: 36 CFR 1256 
Completed: 

Reason Date FR Cite 


Final Action 06/30/04 69 FR 39324 
Final Action Effective 07/30/04 
(except 1256.28) 
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NARA ; Completed Actions 


Reason Date Email: jennifer.heaps@nara.gov Regulatory Flexibility Analysis 
Final Action Effective _ 09/28/04 RIN: 3095-AB11 


(1256.28) Government Levels Affected: None 


Regulatory Flexibility Analysis Agency Contact: Kimberly Richardson 


Phone: 301 837-1850 
Required: No Priority: Routine and Frequent 837-0319 
Government Levels Affected: None CFR Citation: 36 CFR 1253 


Email: kimberly.richardson@nara.gov 
Agency Contact: Jennifer Davis Heaps Completed: 


RIN: 3095-AB30 
Phone: 301 837-1850 Reason Date FR Cite = [FR Doc, 04-22121 Filed 12-10-04; 8:45 am] 
Fax: 301 837-0319 


Direct Final Rule 06/14/04 69FR32876 BILLING CODE 7517-01-S 
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INSTITUTE OF MUSEUM AND LIBRARY. SERVICES (IMLS) 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


Institute of Museum and Library 
Services 


45 CFR Ch. Xi 


Semiannual Regulatory Agenda 


AGENCY: Institute of Museum and 
Library Services, NFAH. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: Pursuant to Executive Order 
12866 and the Regulatory Planning and 
Review Act, the Institute of Museum 
and Library Services publishes this 
regulatory agenda describing agency 
regulations under development or 
review. 


_ FOR FURTHER INFORMATION CONTACT: 


Nancy E. Weiss, General Counsel, 
Institute of Museum and Library 
Services, 1100 Pennsylvania Avenue 
NW., Washington, DC 20506; E-mail: 
nweiss@imls.gov, or call (202) 606-5414. 
Nancy E. Weiss, 

General Counsel. 


| Institute of Museum and Library Services—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Grants Regulations 


Implementation of the Electronic Freedom of Information Act Amendments of 1996 


3137—-AA12 
3137-AA16 


Institute of Museum and Library Services—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Implementation of Title IX of the Education Act Amendments of 1972 .. 


3137—-AA10 


Institute of Museum and Library Services (IMLS) 


Proposed Rule Stage 


3518. IMPLEMENTATION OF THE 
ELECTRONIC FREEDOM OF 


INFORMATION ACT AMENDMENTS OF 


1996 

Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 552 

CFR Citation: 45 CFR 1100.5 

Legal Deadline: None 


Abstract: Regulations will implement 
the Electronic Freedom of Information 
Act Amendments of 1996, which 
facilitate public requests for 
information. 


Timetable: 


Action Date Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Nancy E. Weiss, 
General Counsel, Institute of Museum 


and Library Services, Suite 802, 1100 
Pennsylvania Avenue NW., 
Washington, DC 20506 

Phone: 202 606-5414 

TDD Phone: 202 606-8636 

Fax: 202 606-1077 

Email: nweiss@imls.gov 


RIN: 3137—AA12 


3519. GRANTS REGULATIONS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: PL 104-208, sec 262, 
Museum and Library Services Act 
CFR Citation: 45 CFR 1180 

Legal Deadline: None 

Abstract: The regulations at 45 CFR 
1180 will be revised through repeals 


and technical amendments to conform 
to the provisions of the Museum and 


Library Services Act of 2003, Public 
Law 108-81 (September 25, 2003). 


Timetable: 


Action | Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Nancy E. Weiss, 
General Counsel, Institute of Museum 
and Library Services, Suite 802, 1100 
Pennsylvania Avenue NW., 


_ Washington, DC 20506 


Phone: 202 606-5414 
TDD Phone: 202 606-8636 
Fax: 202 606-1077 

Email: nweiss@imls.gov 


RIN: 3137-AA16 


| 
| 
Sequence = | 
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Institute of Museum and Library Services (IMLS) 


Final Rule Stage 


3520. IMPLEMENTATION OF TITLE IX 
OF THE EDUCATION ACT 
AMENDMENTS OF 1972 


Priority: Substantive, Nonsignificant 
Legal Authority: 20 USC 1681 to 1683; 
20 USC 1685; 20 USC 1686 

CFR Citation: 45 CFR 1182 

Legal Deadline: None 

Abstract: Regulations will implement 
title IX of the Education Act 
Amendments of 1972, which ensure 
equality on the basis of sex in 
education programs and activities 
receiving Federal financial assistance. 


Timetable: 


Action Date FR Cite 


NPRM 10/29/99 64 FR 58567 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Governmental 
Jurisdictions, Organizations 


Government Levels Affected: State, 
Local, Tribal 


Additional Information: Previously 


reported as completed in the October 
2000 edition. 


Agency Contact: Nancy E. Weiss, 
General Counsel, Institute of Museum 
and Library Services, Suite 802, 1100 
Pennsylvania Avenue NW., 
Washington, DC 20506 

Phone: 202 606-5414 

TDD Phone: 202 606-8636 

Fax: 202 606-1077 

Email: nweiss@imls.gov 


RIN: 3137-AA10 
{FR Doc. 04—24676 Filed 12-10-04; 8:45 am] 
BILLING CODE 7036-01-S 


Reg 


Monday, 
December 13, 2004 


Part XXXII 


National Foundation 


on the Arts and the 
Humanities 


National Endowment for the Arts 
Semiannual Regulatory Agenda 


RE 
CORDS 
<= 
| 3 S 
by | 
1985 


73982 


Federal Register/Vol. 69, No. 238/Monday, December 13, 2004/ Unified Agenda 


NATIONAL ENDOWMENT FOR THE ARTS (NEA) 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


National Endowment for the Arts 
45 CFR Ch..X! 


Semiannual Regulatory Agenda 


AGENCY: National Endowment for the 
Arts, NFAH. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: Pursuant to the Regulatory 
Flexibility Act (5 U.S.C. 605) and 
Executive Order 12866, the National 
Endowment for the Arts publishes this 
regulatory agenda describing agency 
regulations under development or 
review. 


FOR FURTHER INFORMATION CONTACT: 
Claudia Nadig, General Counsel, 
National Endowment for the Arts, 1100— 
Pennsylvania Avenue NW., Washington, 
DC 20506, or call (202) 682-5418. 
Claudia Nadig, 

Genera! Counsel. 


National Endowment for the Arts—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


1964 


Nondiscrimination in Federally Assisted 


Programs and Activities; Effectuation of Title VI of the Civil Rights Act of 


3135-AA10 


Nondiscrimination on the Basis of Sex in Federally Assisted Programs and Activities—implementation of Title IX 
of the Education Amendments of 1972 ; 


3135-AA15 


National Endowment for the Arts (NEA) 


Long-Term Actions 


3521. NONDISCRIMINATION IN 
FEDERALLY ASSISTED PROGRAMS 
AND ACTIVITIES; EFFECTUATION OF 
TITLE Vi OF THE CIVIL RIGHTS ACT 
OF 1964 


Priority: Substantive, Nonsignificant 
CFR Citation: 45 CFR 1140 
Timetable: 


Phone: 202 682-5418 
Fax: 202 682-5572 
Email: eliask@arts.endow.gov 


RIN: 3135-AA10 


Action Date FR Cite 


NPRM To Be Determined 
Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Karen Elias 


3522. NONDISCRIMINATION ON THE 
BASIS OF SEX IN FEDERALLY 
ASSISTED PROGRAMS AND 
ACTIVITIES—IMPLEMENTATION OF 
TITLE IX OF THE EDUCATION 
AMENDMENTS OF 1972 


Priority: Other Significant 
CFR Citation: 45 CFR 1155 ~ 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Governmental 
Jurisdictions, Organizations ‘ 
Government Levels Affected: State, 
Local, Tribal 

Agency Contact: Karen L. Elias 
Phone: 202 682-5418 

TDD Phone: 202 682-5496 

Fax: 202 682-5572 

Email: eliask@arts.gov 


RIN: 3135—AA15 
[FR Doc. 04-22123 Filed 12-10-04; 8:45 am] 
BILLING CODE 7537-01-S 
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NATIONAL ENDOWMENT FOR THE HUMANITIES (NEH) 


NATIONAL FOUNDATION ON THE ACTION: Semiannual regulatory agenda. 


ARTS AND THE HUMANITIES 


National Endowment for the 
Humanities 


45 CFR Ch. Xl 


issued or expects to issue and current 
rules that are under agency review. 


FOR FURTHER INFORMATION CONTACT: 
Michael McDonald, Deputy General 
Counsel, National Endowment for the 
Humanities, 1100 Pennsylvania Avenue 
NW., Washington, DC 20506; (202) 606- . 
8322. 

Lynne A. Munson, 


Deputy Chairman, National Endowment for 
the Humanities. 


SUMMARY: Pursuant to the Regulatory 
Flexibility Act, 5 U.S.C. 601-612, and 
Executive Order 12866, “Regulatory 
Planning and Review,” dated September 
30, 1993, the National Endowment for 
the Humanities is required to publish, 
semiannually, an agenda of proposed 
regulations that the Endowment has 


Unified Agenda of Federal Regulatory 
and Deregulatory Actions 


AGENCY: National Endowment for the 
Humanities, NFAH. 


National Endowment for the Humanities—Long-Term Actions 


uence 
Number 


Title 


Regulation 
Identifier 
Number 


3523 


3524 Privacy Act Regulations 


implementation of Title IX of the Education Act Amendments of 1972 


3136-AA14- 


3136-AA18 


3525 


Freedom of Information Act Regulations 


3136—AA27 


National Endowment for the Humanities (NEH) | 


Long-Term Actions 


3523. IMPLEMENTATION OF TITLE IX 
OF THE EDUCATION ACT 
. AMENDMENTS OF 1972 


Priority: Substantive, Nonsignificant 
CFR Citation: 45 CFR 1171 
_ Timetable: 


Action Date —_—‘ FR Cite 


NPRM 10/29/99 64 FR 58568 
Next Action Undetermined 


Regulatory Flexibility Analysis 

- Required: No 
Government Levels Affected: Non 
Agency Contact: Michael P. McDonald 


Phone: 202 606-8322 
Fax: 202 606-8600 


Email: mmcdonald@neh.gov 
RIN: 3136—AA14 


3524. PRIVACY ACT REGULATIONS 
Priority: Substantive, Nonsignificant 
CFR Citation: 45 CFR 1115 
Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Michael P. McDonald 
Phone: 202 606-8322 

Fax: 202 606-8600 

Email: mmcdonald@neh.gov 


RIN: 3136-AA18 


3525. FREEDOM OF INFORMATION 
ACT REGULATIONS 

Priority: Substantive, Nonsignificant 
CFR Citation: 45 CFR 1100.5 
Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Michael P. McDonald 
Phone: 202 606-8322 

Fax: 202 606-8600 

Email: mmcdonald@neh.gov 

RIN: 3136-AA27 

{FR Doc. 04—22112 Filed 12-10-04; 8:45 am] 
BILLING CODE 7536-01-S 
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NATIONAL SCIENCE FOUNDATION (NSF) 


NATIONAL SCIENCE FOUNDATION 
45 CFR Ch. Vi 

Regulatory Agenda 

AGENCY: National Science Foundation. 
ACTION: Semiannual regulatory agenda. 


SUMMARY: The National Science 
Foundation is publishing its fall 2004 
regulatory agenda pursuant to Executive 


Order 12866, “Regulatory Planning and 
Review” (3 CFR 1993 Comp., p. 638); 
the Regulatory Flexibility Act (5 U.S.C. 
601-602); and the Office of Management 


_ and Budget Memorandum for 


Regulatory Policy Officers at Executive 
Departments and Agencies and 
Managing and Executive Directors of 
Certain Agencies and Commissions. 


- FOR FURTHER INFORMATION CONTACT: For 
further information on a particular item, | 


call or write the individual identified as 


agency contact. General comments or 
inquiries about this agenda may be 
directed to Penelope C. Baker, 
Administrative Officer, Office of the 
General Counsel, Nationa! Science 
Foundation, 4201 Wilson Boulevard, 
Suite 1265, Arlington, VA 22230, (703) 
292-8060. 


Dated: October 18, 2004. 
Lawrence Rudolph, 
General Counsel. 


National Science Foundation—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3526 


3527 Privacy Act Regulations 


Protection of Human Subjects, Technical Amendment 


3145-AA42 


3145-AA43 


- 3528 Patents 


3145-AA44 


National Science Foundation (NSF) 


Final Rule Stage 


3526. PROTECTION OF HUMAN 
SUBJECTS, TECHNICAL AMENDMENT 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 42 USC 
300v—1(b) 


CFR Citation: 45 CFR 690 
Legal Deadline: None 


Abstract: This final rule amends the 
National Science Foundation 
regulations for the protection of human 
subjects by changing all references to 
the Office for Protection from Research 
Risks (OPRR) to the Office for Human 
Research Protections (OHRP) and 
revising the footnote at the end of 45 
CFR 690.101(i) by deleting the _ 
references to research involving fetuses, 
pregnant women, or human in vitro 
fertilization. This technical amendment 
is being made in conjunction with the 
other Federal departments and agencies 
that have promulgated the Federal 
Policy for the Protection. of Human 
Subjects. 


Timetable: 


Action Date FR Cite 


Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Robin Fritsch, NSF 
Patent Assistant, National Science 


Foundation, Office of General Counsel, 
4201 Wilson Boulevard, Room 1265, 
Arlington, VA 22230 

Phone: 703 292—8060 

Fax: 703 292-9041 

Email: rfritsch@nsf.gov 


RIN: 3145-AA42 


3527. e PRIVACY ACT REGULATIONS 
Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 552a 

CFR Citation: 45 CFR 613 

Legal Deadline: None 

Abstract: The National Science 


-Foundation Act of 1950, section 14(i), 


was amended to mandate that 
information supplied to the Foundation 
or a contractor of the Foundation in 
survey forms, questionnaires, or similar 
instruments be used only for statistical 
or research purposes. Data collected 
from these surveys is maintained in 
three NSF Privacy Act systems of 
records, and used only for statistical 
analysis, not for any administrative 
determinations. The statutory change 
requiring that data from these systems 
be used only for statistical purposes 
meets the requirements of Privacy Act 
exemption (k)(4): ‘required by statute 
to be amintained and used solely as 
statistical records.” NSF intends to 
amend its Privacy Act regulations to 


apply exemption (k)(4) to these three 
systems of records. 


Timetable: 
Action Date 
Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Leslie A. Jensen, 
Freedom of Information and Privacy — 


FR Cite 


- Act Official, National Science 


Foundation, Suite 1265, Office of the 
General Counsel, 4201 Wilson 
Boulevard, Arlington, VA 22230 
Phone: 703 292-8060 

Fax: 703 292-9041 

Email: ljensen@nsf.gov 


RIN: 3145-AA43 


3528. e PATENTS 
Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 1870(a), The 
National Science Foundation Act of 
1950, as amended; 35 USC 200 et seq; 
The Bayh Dole Act, as amended 

CFR Citation: 45 CFR 650 

Legal Deadline: None 


Abstract: This action would amend the 
NSF Patents Regulation to require 
grantees to use an electronic reporting 
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NSF 


Final Rule Stage 


and management system for inventions 
made with NSF assistance. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 02/00/05 
Final Action 04/00/05 


Regulatory Flexibility Analysis | 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional information: Address 
queries to patents@nsf.gov. 


Agency Contact: Robin Fritsch, NSF 
Patent Assistant, National Science 
Foundation, Office of General Counsel, 


4201 Wilson Boulevard, Room 1265 
Arlington, VA 22230 ; 
Phone: 703 292-8060 

Fax: 703 292-9041 

Email: rfritsch@nsf.gov 


RIN: 3145-AA44 
{FR Doc. 04—24677 Filed 12-10-04; 8:45 am] 
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OFFICE OF FEDERAL HOUSING ENTERPRISE OVERSIGHT (OFHEO) 


OFFICE OF FEDERAL HOUSING 
ENTERPRISE OVERSIGHT 


12 CFR Ch. XVII 


Unified Agenda of Federal Regulatory 
and Deregulatory Actions 


AGENCY: Office of Federal-Housing 
Enterprise Oversight. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: This notice is given pursuant 
to the requirements of the “Regulatory 
Flexibility Act’ (Pub. L. 96-354, 
September 19, 1980) and Executive 
Order 12866 (‘‘Regulatory Planning and 
Review,” September 30, 1993), which 
require the publication of a semiannual 
agenda of regulations. 


FOR FURTHER INFORMATION CONTACT: 
Alfred M. Pollard, General Counsel, 


Office of Federal Housing Enterprise 
Oversight, 1700 G Street NW., 
Washington, DC 20552, (202) 414-3788. . 


Dated: September 29, 2004. 
Armando Falcon, Jr., 


Director, Office of Federal Housing Enterprise 
Oversight. 


Office of Federal Housing Enterprise Oversight—Final Rule Stage 


Sequence. 
Number 


Title 


Regulation 
Identifier 
Number 


Corporate Governance 


2550-—-AA24 


Office of Federal Housing Enterprise Oversight—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Minimum Capital 


.. Enforcement of Nondiscrimination on the Basis of Disability in Programs or Activities Conducted ni the Office of 
Federal Housing Enterprise Oversight 


2550-AA11 


2550—-AA18 


Conservators and Conservatorship 


2550-—AA30 


Office of Federal Housing Enterprise Oversight (OFHEO) 


Final Rule Stage 


3529. CORPORATE GOVERNANCE 
Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 4513(a); 12 
USC 4513(b)(1) 


CFR Citation: 12 CFR 1710 
Legai Deadline: None 


Abstract: The Office of Federal 
Housing Enterprise Oversight solicited 
public comments on amendments to 
the existing corporate governance 


in Federal law and standards affecting 
governance of public corporations. The 
comment period closed, and the rule 
is under final review. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 


Regulatory Flexibility Analysis 


04/12/04 69 FR 19126 
06/11/04 


regulation to incorporate recent changes Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Isabella W. Sammons, 
Associate General Counsel, Office of 
Federal Housing Enterprise Oversight, 
1700 G Street NW, Washington, DC 
20552 

Phone: 202 414-3790 


Related RIN: Related to 2550-AA20 
RIN: 2550-AA24 


Office of Federal Housing Enterprise Oversight (OFHEO) 


Long-Term Actions 


3530. ENFORCEMENT OF 
NONDISCRIMINATION ON THE BASIS 
OF DISABILITY IN PROGRAMS OR 
ACTIVITIES CONDUCTED BY THE 
OFFICE OF FEDERAL HOUSING 
ENTERPRISE OVERSIGHT 


Priority: Info./Admin./Other 
Legal Authority: 29 USC 794 


CFR Citation: 12 CFR 1706 


Legal Deadline: None 


Abstract: The Office of Federal 
Housing Enterprise Oversight will, 
upon receipt of requested guidance 
from the Department of Justice (DOJ), 
propose a regulation to effectuate 
section 119 of the Rehabilitation 


_ Comprehensive Services, and 


Developmental Disabilities Amendment 
of 1978, which amended a section of 
the Rehabilitation Act of 1973 to 
prohibit discrimination on the basis of 
disability in programs or activities 
conducted by executive agencies or the 
United States Postal Service. 


3 
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OFHEO 


Long-Term Actions 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


_ Agency Contact: Isabella W. Sammons, 
Associate General Counsel, Office of 
Federal Housing Enterprise Oversight, 
1700 G Street NW, Washington, DC 
20552 

Phone: 202 414-3790 


RIN: 2550-AA11 


3531. MINIMUM CAPITAL 

Priority: Substantive, Nonsignificant 
Legal Authority: 12 USC 4612 

CFR Citation: 12 CFR 1750 

Legal Deadline: None 


Abstract: The Office of Federal 
Housing Enterprise Oversight will 
propose to amend its Minimum Capital 
rule to accommodate changes in 
Generally Accepted Accounting 


Principles, clarify reporting 
requirements, and make supervisory 
monitoring of capital more transparent. 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined — 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: David A. Felt, Deputy 
General Counsel, Office of Federal 
Housing Enterprise Oversight, 1700 G 
Street NW, Washington, DC 20552 
Phone: 202 414-3750 


Related RIN: Related to 2550—AA03 
RIN: 2550—AA18 


3532. CONSERVATORS AND 
‘CONSERVATORSHIP 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 


Legal Authority: 12 USC 4513, 4515 to 
4517, 4619 to 4621 


CFR Citation: 12 CFR 1771 
Legal Deadline: None 


Abstract: The Office of Federal 
Housing Enterprise Oversight (OFHEO) 
solicits comments on a proposed 
regulation governing the appointment 
of a conservator for either Fannie Mae 
or Freddie Mac and the operation of 
the resulting conservatorship. 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: David A. Felt, Deputy 
General Counsel, Office of Federai 
Housing Enterprise Oversight, 1700 G 
Street NW, Washington, DC 20552 
Phone: 202 414-3750 


RIN: 2550—-AA30 
[FR Doc. 04-22639 Filed 12-10-04; 8:45 am] 
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OFFICE OF GOVERNMENT ETHICS (OGE) 


OFFICE OF GOVERNMENT ETHICS 


5 CFR Ch. XVI 
Semiannual Regulatory Agenda; Fall - 
2004 

- AGENCY: Office of Government Ethics. 
ACTION: Semiannual regulatory agenda. 


SUMMARY: The following Office of 
Government Ethics (OGE) substantive 
and procedural regulations are 
scheduled for development or review 
during the six-month period following 
publication. This agenda fulfills OGE’s 
responsibility to publish a semiannual 


regulatory agenda under Executive 
Order 12866, Regulatory Planning and 
Review, and has been prepared in 
accordance with guidance received from 
the Office of Management and Budget. 
None of the OGE regulations in this 
agenda will have a significant economic 
impact on a substantial number of small 
entities as defined under the Regulatory 
Flexibility Act, 5 U.S.C. chapter 6. In 
addition, none of the listed OGE 
regulatory actions are procurement- 
related. 


This publication in the Federal 
Register does not impose‘a binding 
obligation on the Office of Government 
Ethics with respect to any particular 


item on its agenda. The dates shown for 
the future steps of each action are 
estimates and not commitments to act 
by the date shown. Moreover, other OGE 
regulatory actions, in addition to the 
entries listed,.are not precluded. 


FOR FURTHER INFORMATION. CONTACT: 
William E. Gressman, Senior Associate 
General Counsel, Office of Government 
Ethics, Suite 500, 1201 New York 


Avenue NW., Washington, DC 20005- 


3917; Telephone: (202) 482-9245; TDD: 
(202) 482-9293; Fax: (202) 482-9237. 


Approved: September 15, 2004. 

Marilyn L. Glynn, 

Acting Director, Office of Government Ethics. 


Office of Government Ethics—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Interest) 


Interpretation, Exemptions, and Waiver Guidance Concerning 18 U.S.C. 208 Views Affecting a Personal Financial 


3209-AA09 


Executive Branch Financial Disclosure, Qualified Trusts, and Certificates of Divestiture 


3209—AA00 


Office of Government Ethics—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Standards of Ethical Conduct for Employees of the Executive Branch ... 
Post-Employment Conflict of Interest Restrictions 


Limitations on Outside Earned Income, Employment, and Affiliations for Certain Noncareer Employees 
Executive Agency Ethics Training Programs 


3209-AA13 
3209-AA07 


3209-AA04 
3209-AA14 


Office of Government Ethics—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Executive Agency Supplemental Standards of Ethical Conduct Regulations Issued a With the Concurrence of 
the Office of Government Ethics 


3209-AA15 


Office of Government Ethics (OGE) 


Proposed Rule Stage 


3533. INTERPRETATION, 
EXEMPTIONS, AND WAIVER 
GUIDANCE CONCERNING 18 U.S.C. 
208 (ACTS AFFECTING A PERSONAL 
FINANCIAL INTEREST) 


Priority: Other Significant 


Legal Authority: 5 USC app, Ethics in 
Government Act of 1978; EO 12674; EO 
12731; 18 USC 208 


CFR Citation: 5 CFR 2640 
Legal Deadline: None 


Abstract: This regulation interprets 
section 208(a) of title 18, U.S.C., which 
prohibits officers and employees of the 
executive branch from officially 
participating personally and 
substantially in a particular matter in 
which there is a personal financial 
interest ora financial interest of a 


related person or organization (absent 
a waiver or exemption under 18 U.S.C. 
208(b)). It also lists and describes 
interests considered too remote or too 
inconsequential to affect the integrity 
of the services of executive branch. 
officers or employees, in accordance 
with 18 U.S.C. 208(b)(2). Such interests 
are exempt from the restrictions of 18 
U.S.C. 208(a), generally requiring 


Number | 
3533 | | 
3534 
equence | 
3535 
3536 | 
| 
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OGE 


Proposed Rule Stage 


disqualification. The regulation also 
provides guidance to executive branch 
agencies as to the kinds of interests that 
are not so substantial as to be deemed 
likely to affect the integrity of the 
services the Government may expect 
from an employee and which, therefore, 
may be waived from the general rule 

of disqualification under 18 U.S.C. 
208(a), pursuant to 18 U.S.C. 208(b)(1). 
In addition, guidance is provided 
concerning the issuance of waivers to 
special Government employee advisory 
committee members, pursuant to 18 
U.S.C. 208(b)(3). A separate interim 
final rule, published in 1995 exempting 
certain financial interests arising from 
Federal Government executive branch 
employment as well as from Social _ 
Security or veterans’ benefits from the 
general prohibition in section 208(a), 
was incorporated in the overall final 
rule. Additional exemptions are 
considered for development from time 
to time as appropriate. 


Timetable: 


Action Date FR Cite 


Govt. Interests and 
Social Security and 

- Veterans’ Benefits 
Exemptions Interim 
Final Rule 

Overall NPRM 

Overall NPRM 
Comment Period 
End 

Overall Final Rule 

Correction 

Overall Final Rule 

Effective 

Correction 

Interim Census 
Exemption 
Amendment 

Final Census 
Exemption 

_ Amendment 
Proposed Additional 
Exemption 
Amendments 

Proposed 
Amendments 
Comment Period 
End 

Final Additional 
Exemption 
Amendments 

Proposed Rule 
Amendment Re: 
Excepted 
Investment Funds 


08/28/95 60 FR 44706 


09/11/95 60 FR 47208 
11/13/95 


12/18/96 61 FR 66830 
01/09/97 62 FR 1361 
01/17/97 


04/29/97 62 FR 23127 
03/29/00 65 FR 16511 


08/04/00 65 FR 47830 
09/06/00 65 FR 53942 


12/05/00 


03/19/02 67 FR 12443 


12/00/04 


Action 


Action Date FR Cite 


Final Rule 

Amendment to 

Clarify OGE Intent 

on Sole & Exclusive 

Agency Authority 

Conferred Under 

Reg. 
Regulatory Flexibility 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Richard M. Thomas, 
Associate General Counsel, Office of 
Government Ethics, Suite 500, Suite 
500, 1201 New York Avenue NW., 
Washington, DC 20005-3917 

Phone: 202 482-9300 

TDD Phone: 202 482-9293 

Fax: 202 482-9237 


RIN: 3209—AA09 


3534. EXECUTIVE BRANCH 
FINANCIAL DISCLOSURE, QUALIFIED 
TRUSTS, AND CERTIFICATES OF 
DIVESTITURE 


Priority: Other Significant 


Legal Authority: 5 USC app (Ethics in 
Government Act of 1978); EO 12674; 
EO 12731; 26 USC 1043; 28 USC 2461 
note; PL 101-410; PL sec 
31001 


CFR Citation: 5 CFR 2634 
Legal Deadline: None 


Abstract: Regulation revising the 
executive branch public and 
confidential financial disclosure report 
systems for high-level officials and 
certain mid-level employees, 
respectively. These disclosure 
provisions apply to public reports filed 
since January 1, 1991. Subpart I of the 
regulation, effective October 5, 1992, 
superseded prior executive branchwide 
and agency-specific regulations and 
established a revised system of 
confidential reporting, modeled 
generally on the public reporting 
system, for executive branch agency 
mid-level employees with sensitive 
duties and special Government 
employees. This regulation also has a 
subpart dealing with certificates of 


_ divestiture. 


Timetable: 


Action Date FR Cite 


NPRM 

Interim Final Rule 
Correction 
Correction 


04/07/92 57 FR 11800 
05/22/92 57 FR21854 
12/31/92 57 FR 62605 


12/02/86 51 FR 43359 


Revised Interim Final 07/21/93 
Rule 
Proposed Amendment 09/01/93 58 FR 46096 
to Interim Final Rule 
Technical 
Amendments to 
interim Final Rule : 
Technical (Paperwork) 07/07/94 59 FR 34755 
Amendments to 
Interim Final Rule 
Proposed 
Amendments—__ 
Certificates of No 
New Interests for 
Confidential Filers 
Final Amendment-— 
Certificates of No 
New Interests 
Confidential Filers - 
Updating Amendment 09/17/97 62 FR 48746 
to Part 2634 


Clarifying Amendment 03/31/98 63 FR 15273 
to Section 2634.906 

Minor Amdt. to Part 
2634 (Transfer of 
Inactive in Lieu of 
Honoraria 
Charitable Paymts. 
Reporting) 

Paperwork Revisions 11/02/98 63 FR 58619 
to — A,B, 
and C 

Technical 
Amendments to Part 
2634 

Technical Corrections 01/14/99 64FR 2421 
to Part 2634 

Proposed Gifts 
Reporting Waiver 
Amendments 

Inflation Adjustments 08/30/99 64 FR 47095 
to Civil Monetary 
Penalties as 
Reflected in Part 
2634 

Final Gifts Reporting 09/14/99 
Waiver 
Amendments 

Technical 
Amendments to 
Categories of Value 
Reporting and Gifts 
/Reimbursements 
Thresholds 

Final Rule 
Amendment to 
Confer Additional 
Agency Confidential 
Report Filing 
Extension Authority 

Final Rule 
Amendments to 
Qualified Trusts 
Certificates Notices 


58 FR 38911 


11/30/93 58 FR 63023 


01/15/97 62 FR 2048 


06/24/97 62 FR 33972 


08/12/98 63 FR 43067 


12/18/98 63 FR 69991 


05/13/99 64 FR 25849 


11/20/00 


66 FR 55871 


05/03/02 67 FR 22348 


| 
| 
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Proposed Rule Stage 


Date FR Cite 


Final Rule Clarifying 05/31/02 67 FR37965 
Amendment on 
Revocable Inter 
Vivos Trust 
Interpretation 

Final Rule 
Amendments on 
Filing Exts. & Fee 
Waivers 
Delegations 

Effective Date 
Correction to Final 
Rule Amendments 
on Filing Exts. & Fee 
Waivers 
Delegations 

_ Final Rule 
Amendment on 
Reporting Period for 
Public Reports 

Final Rule 
Amendment on 
Increased Reporting 
Thresholds for Gifts 
& Reimbursements 


08/01/02 67 FR 49856 


09/06/02 67 FR 57063 


09/13/02 67 FR 57937 


10/02/02 67 FR 61761 


Action Date FR Cite 


Action Date 


FR Cite 


Proposed Rule 69 FR 1954 
Amendments to 
Certificates of 
Divestiture. 
Provisions (Subpart 
J) 

Final Rule 
Amendments to 
Certificates of 
Divestiture 
Provisions (Subpart 
J) 

Proposed Rule 
Amendments to 
Confidential 
Financial Disclosure 
Provisions 

Proposed Rule 
Amendments Re: 
Excepted 
Investment Funds 

Final Rule 

Amendment to 
Clarify OGE Intent 
on Sole & Exclusive 
Agency Authority 
Conferred Under 
Reg. 


01/13/04 


07/28/04 69 FR 44893 


11/00/04 


12/00/04 


02/00/05 


Proposed Rule 
Amendments to 
Qualified Trust 
Provisions 

Final Rule Removal of 03/00/05 
Obsolete In 
Lieu/Honoraria 
Provisions 

Final Action 


02/00/05 


12/00/05 


Regulatory Flexibility Analysis 
Required: No 


- Government Levels Affected: Federal 


Agency Contact: Judith A. Kim, 
Deputy General Counsel for Financial 
Disclosure, Office of Government 


' Ethics, Suite 500, Suite 500, 1201 New 


York Avenue NW., Washington, DC 


-20005-3917 


Phone: 202 482—9300 
TDD Phone: 202 482-9293 
Fax: 202 482-9237 


RIN: 3209-AA00 


Office of Government Ethics (OGE) 


Final Rule Stage 


3535. LIMITATIONS ON OUTSIDE 
EARNED INCOME, EMPLOYMENT, 
AND AFFILIATIONS FOR CERTAIN 
NONCAREER EMPLOYEES 


Priority: Other Significant 


Legal Authority: 5 USC app, Ethics in 
Government Act of 1978; EO 12674; EO 
12731; 28 USC 2461 note; PL 101—410; 
PL 104-134, sec 31001 


CFR Citation: 5 CFR 2636 
Legal Deadline: None 


Abstract: The regulation had, in 
pertinent part, implemented, effective 
January 1, 1991, the prohibition on 
honoraria (now declared 
unconstitutional by the courts as to 
most rank and file executive branch | 
employees and hence determined to be 
eviscerated as to all other Federal 
employees by the Office of Legal 
Counsel of the Justice Department). In 
addition, the regulation continues to 
implement the limitation on outside 
employment as provided in the 1989 
Ethics Reform Act revisions to the 
Ethics in Government Act, ‘as amended. 
The regulation has now been amended 
in light of the above-noted litigation 
and other pertinent developments. 


Timetable: 


Action | Date FR Cite 


Interim Final Rule 
Deferral of Effective 
Date of 5 CFR 
2636.205 
Additional Deferral of 
Effective Date of 5 
CFR 2636.205 
Revision of 
Honorarium 
Definition in 5 CFR 
2636.203(a) 
Further Deferral of 
Effective Date of 5 
CFR 2636.205 


Technical Correction 
to Interim Final Rule 

Technical (Paperwork) 07/07/94 
Amendments to 
Interim Final Rule 

Removal of SubpartB 08/12/98 
of Part 2636 


Technical Corrections 01/14/99 64FR 2421. 
to Part 2636 : 
Inflation Adjustment to 08/30/99 64 FR 47095 

Civil Monetary 
Penalty As 
Reflected in Part 
2636 


01/17/91 
05/10/91 


56 FR 1721 
56 FR 21589 


10/11/91 56FR51319 


01/08/92 57FR601 


02/14/92 57 FR 5369 


12/30/93_ 58 FR 69176 


59 FR 34755 


63 FR 43067 


Final Rule 
Amendment to 
Clarify OGE Intent 
on Sole & Exclusive 
Agency Authority 
Conferred Under 
Reg. 

Final Rule Removal of 03/00/05 
Obsolete In 
Lieu/Honoraria 
Provisions 

Final Action 


02/00/05 


09/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Elizabeth A. Horton, 


Attorney Advisor, Office of Government 
Ethics, Suite 500, Suite 500, 1201 New 
York Avenue NW., Washington, DC 
20005-3917 

Phone: 202 482-9300 

TDD Phone: 202 482-9293 

Fax: 202 482-9237 


RIN: 3209—AA13 


OGE 
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3536. EXECUTIVE AGENCY ETHICS 
TRAINING PROGRAMS 


Priority: Other Significant 


Legal Authority: 5 USC app, Ethics in 
Government Act of 1978; EO 12674; EO 
12731 


CFR Citation: 5 CFR 2638.701 to 
2638.704 


Legal Deadline: None | 


Abstract: Regulation specifying the 
responsibilities of executive branch 
agencies and their designated agency 
ethics officials to develop and 
implement orientation and annual 
ethics training courses and to distribute 
appropriate guidance materials to their 
employees under section 301(b) and (c) 
of Executive Order 12674, as modified 
by Executive Order 12731. 


Timetable: 


Action Date FR Cite 


Action Date 


FR Cite 


Final Rule 
Amendment to 
Clarify OGE Intent 
on Sole & Exclusive 
Agency Authority 
Conferred Under 
Reg. 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Carolyn W. Chapman, 
Associate Director, Education Division, 
Office of Government Ethics, Suite 500, 
Suite 500, 1201 New York Avenue 
NW., Washington, DC 20005-3917 
Phone: 202 482-9390 

TDD Phone: 202 482-9293 

Fax: 202 482-9239 


RIN: 3209—AA07 


02/00/05 


- 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 
Final Rule on 
Executive Agency 
Ethics Training 
Programs 
Correction 
Amendment 
Correction 
Interim Amendments 
to Liberalize Certain 
Training 
Requirements 
Interim Final Rule 
Comment Period 
End 
Interim Amendments 
to Refine Certain 
Training 
Requirements 
Correction to Interim 
Training Reg. 
Amendments 
Correction to Interim 
Training Reg. 
Amendments 
Interim Amendments 
to Refine Certain 
Training 
Requirements 
Comment Period 
End 
Most Interim 
Amendments to 
Refine Certain 
Training © 
Requirements 
Effective 
Interim Amendment to 02/14/00 
Restructure 
Regulation 
Provisions 


09/18/90 
11/17/90 


55 FR 38335 


04/07/92 57 FR 11886 


04/27/92 
12/10/92 
12/28/92 
03/16/94 


57 FR 15219 
57 FR 58399 
57 FR 61612 
59 FR 12145 


05/16/94 


03/12/97 62 FR 11307 


03/19/97 62 FR 13213 


03/27/97 62 FR 14737 
04/11/97 62 FR 11307 


06/10/97 62 FR 13213 


65 FR 7275 


3537. STANDARDS OF ETHICAL 
CONDUCT FOR EMPLOYEES OF THE 
EXECUTIVE BRANCH 


Priority: Other Significant 


Legal Authority: 5 USC 7301; 5 USC 
7351; 5 USC 7353; 5 USC app, Ethics 
in Government Act of 1978; EO 12674; 
EO #2731 


CFR Citation: 5 CFR 2635 
Legal Deadline: None 


Abstract: Regulation implementing 
certain provisions of Executive Order 
12674 on Principles of Ethical Conduct, 
as modified by Executive Order 12731, 
and the Ethics Reform Act of 1989 
(Pub. L. 101-194), as amended. Effective 
February 3, 1993, this ethical conduct 
standards regulation generally 
superseded executive branch employee 
conduct and gifts rules, as well as 
pertinent portions of agency-specific 
conduct regulations issued under prior 
Executive Order 11222. For certain 
existing agency regulatory standards 
setting forth financial interest 
prohibitions and prior approval for 
outside employment/activities, an 
extended grace period was in effect 
until November 1, 1996, or until 
individual concerned agencies issued 
supplemental regulations (with Office 
of Government Ethics concurrence), 


whichever occurred first. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Date FR Cite 


07/23/91 56 FR 33778 
09/20/91 


Final Overall 
Regulation on 
Standards of Ethical 
Conduct 

Correction 

Correction 

5 CFR 2635.403(a) 
and 2635.803 Grace 
Period Extension 

Additional 5 CFR 
2635.403(a) and 
2635.803 Grace 
Period Extension 

NPRM on Widely 
Attended 
Gatherings 

Minor Correction to 
One Citation 

Further 5 CFR 
2635.403(a) and 
2635.803 Grace 
Period Extension 

Further Additional 5 
CFR 2635.403(a) 
and 2635.803 Grace 
Period Extension 

Final Rule on Widely © 08/20/96 
Attended 
Gatherings 

Correction to Final 
Rule on Widely 
Attended 
Gatherings 

Interim Rule on Gifts 
From Political 
Organizations 

Final Rule on Gifts 
From Political 
Organizations 

Updating 
Amendments to Part 
2635 

Proposed 
Amendments Re: 
Gifts (Subpart B) 

Further Minor 
Proposed 
Amendments to Part 
2635 / Seeking 
Employment and 
Outside Activities 

Amendments to 
Subpart B Gifts 
From Outside 
Sources 

Technical Corrections 01/14/99 
to Part 2635 

Final Amendments to 03/17/99 
Part 2635 / Seeking 
Employment and 
Outside Activities 

Interim Rule on Travel 09/05/00 
Expenses for 
Certain Unofficial” 

Teaching, 
Speaking, and 
Writing 


08/07/92 


10/27/92 
11/04/92 
02/02/94 


02/02/95 


06/15/95 
10/03/95 


12/27/95 


08/07/96 


09/16/96 


09/27/96 
03/17/97 
09/17/97 
08/04/98 


08/26/98 


12/18/98 


57 FR 35006 


57 FR 48557 
57 FR 52583 
59 FR 4779 


60 FR 6390 


60 FR 31415 
60 FR 51667 
60 FR 66857 


61 FR 40950 


61 FR 42965 


61 FR 48733 


61 FR 50689 
62 FR 12531 
62 FR 48746 
63 FR 41476 


63 FR 45415 


63 FR 69992 


64 FR 2421 


64 FR 13063 


65 FR 53650 


| 
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Final Rule Stage 


Action Date FR Cite _ 


Correction 

Final Technical 
Amendment to 
Nonsponsor Widely 
Attended Gathering 
Gift Dollar Ceiling 

Final Rule on Travel 
Expenses for 
Certain Unofficial 
Teaching, 
Speaking, and 
Writing 

Final Rule 
Amend.—increased 
Dollar Ceiling 
Except. for 
Nonsponsor Widely 
Attended 
Gatherings Gifts 

Final Rule 
Amendment to 
Clarify OGE Intent 
on Sole & Exclusive 
Agency Authority 
Conferred Under 
Reg. 

Final Rule Removal of 03/00/05 
Obsolete In 
Lieu/Honoraria 
Provisions 

Overall Proposed 
Amendments to 
Standards of Ethical 
Conduct Regulation 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Stuart D. Rick, 
Deputy General Counsel, Office of 
Government Ethics, Suite 500, Suite 
500, 1201 New York Avenue NW., 
Washington, DC 20005-3917 
Phone: 202 482-9292 

TDD Phone: 202 482-9293 

Fax: 202 482-9237 


RIN: 3209-AA04 


09/12/00 65 FR 55076 
11/20/00 65 FR 69655 


11/30/01 66 FR 59673 


10/02/02 67 FR61761 


02/00/05 


12/00/05 


3538. POST-EMPLOYMENT CONFLICT 
OF INTEREST RESTRICTIONS 
Priority: Other Significant 


Legal Authority: 5 USC app, Ethics in 
Government Act of 1978; EO 12674; EO 
12731; 18 USC 207 


CFR Citation: 5 CFR 2641; 5 CFR 2637 
(Continuation) 


Legal Deadline: None 


Abstract: This interpretive regulation 
will give guidance for the executive 
branch on the various substantive 
restrictions of the current version of the 
post-Government employment conflict 
of interest statute 18 U.S.C. 207, which 
became effective January 1, 1991, 
pursuant to title I of the Ethics Reform 
Act of 1989 (Pub. L. 101-194), as 
amended. Parts of the regulation, 
dealing with procedures for waivers by 
the Office of Government Ethics of 
certain senior official constraints (based 
on executive agency hardship), 
designated senior employees, and 
separate agency designations, have 
already been published in the Federal 
Register; such designations are 
periodically updated by the Office of 
Government Ethics. The Office of 
Government Ethics also has continued 
to publish in the CFR the interpretive 
regulation, 5 CFR part 2637 (but now 
without the no-longer-effective former 
Senior Employee and old agency 
component designation listings), under 
the lifetime bar of the prior version of 
the post-employment law which still 
applies to executive branch employees 
who left the Government before January 
1, 1991. Once a complete current post- 
employment law final regulation is 
published, the old part 2637 regulation 
will be removed from the CFR. 


Timetable: 
Action 


Interim Final Rule for 
One-Year 
Restriction of 
Section 207(c) 

Designation of Senier 01/28/92 57FR3115 
Employees and 
Separate Agency 
Components 

Designation of 
Additional Separate 
Agency Component 

Amendment to Prior 
Post-Employment 
Regulation (Part 
2637) 


Date FR Cite 
02/01/91 56FR3951 


04/07/92 57FR11673 


12/31/92 57 FR 62467 


Action Date 


Amendment to Interim 06/21/93 
Final Rule (Part 
2641) 

Technical Amendment 12/30/93 
to Authority Citation 
of 5 CFR Part 2637 

Technical 
Amendments to 
Interim Final Rule 

Exempted Senior 
Employee and 
Agency Separate 
Component | 
Designation Update 

Correction: 
Post-Employment 
Reg. Update 

Agency Separate 
Component 
Designation Update 

Agency Separate 
Component 
Designation Update 
Final Rule 

Overall NPRM 

Correction to Overall 
NPRM 

Overall NPRM 
Comment Period 
End 

Agency Separate 
Component 
Designation Update 
Final Rule 

Final Rule . 
Amendment to 
Clarify OGE Intent 
on Sole & Exclusive 
Agency Authority 
Conferred Under 
Reg. 

Overall Final Rule 08/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Richard M. Thomas, 
Associate General Counsel, Office of 
Government Ethics, Suite 500, Suite 
500, 1201 New York Avenue NW., 
Washington, DC 20005-3917 

Phone: 202 482-9300 

TDD Phone: 202 

Fax: 202 482-9237 


RIN: 3209-AA14 


FR Cite 
58 FR 33755 


58 FR 69176 
07/07/94 59 FR 34755 


05/16/97 62 FR 26915 


06/11/97 62 FR 31865 


02/05/99 64FR5709 


01/30/03 68 FR 4681 


02/18/03 
03/31/03 


68 FR 7843 
68 FR 15385 
05/19/03 


11/00/04 


02/00/05 


— | 

| 

| 

| 
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Long-Term Actions 


3539. EXECUTIVE AGENCY 
SUPPLEMENTAL STANDARDS OF 
ETHICAL CONDUCT REGULATIONS 
ISSUED JOINTLY WITH THE 
CONCURRENCE OF THE OFFICE OF 
GOVERNMENT ETHICS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 7301; 5 USC 
app, Ethics in Government Act of 1978; 
EO 12674; EO 12731; 5 CFR 2635.105 


CFR Citation: 5 CFR 2635; 5 CFR ch 
XXI et seq 


Legal Deadline: None 


Abstract: The supplemental executive 
agency standards of ethical conduct 
regulations, once issued jointly with 
the concurrence of the Office of 
Government Ethics (OGE) in new - 
chapters at the end of 5 CFR, 
supplement for each individual agency 
concerned the OGE executive branch 
standards of ethical conduct, as 
codified at 5 CFR part 2635. The 
supplemental regulations, as they are 
issued in accordance with sections 
201(a) and 301(a) of Executive Order 
12674, as modified by Executive Order 
12731, set forth those agency-specific 
provisions under applicable law and 
regulation, such as regulatory 
restrictions on holding certain financial 
interests, designation of subunits, and 
prior approval for outside employment, 
which are needed for certain agencies 
to round out the executive branchwide 
ethical standards for their employees. 
These supplementals are issued and 
revised on an ongoing basis when 
needed by agencies concerned. 


Timetable: 


Action Date FR Cite 


FTC Employees (5 
CFR Ch. XLVII) 
Interim Final Rule 

OPIC Employees (5 
CFR Ch. XXxXili) 
Interim Final Rule 

Treasury Employees 
(5 CFR Ch. XX!) 

_ NPRM 

ICC Employees (5 
CFR Ch. XL) Final 
Rule 

PRC Employees (5 
CFR Ch. XLVI) Final 

Rule 

DOD Employees (5 
CFR Ch. XXVI) 
Interim Final Rule 

CFTC Employees (5 
CFR Ch. XLI) Final 
Rule 


05/27/93 58 FR 30695 
06/17/93 58 FR 33319 
08/03/93 58 FR 41193 
08/06/93 58 FR at 989 
08/12/93 58 FR 42839 
09/10/93 58 FR 47619 


10/12/93 58 FR 52637 


Action Date 


FR Cite 


Action Date 


FR Cite 


IAF Employees (5 
CFR Ch. LXill) Final 
Rule 

5 CFR 2635.403(a) 
and 2635.803 Grace 
Period Extension 
(by OGE) 

NRC Employees (5 
CFR Ch. XLVIII) 
Final Rule 

FDIC Employees (5 
CFR Ch. XxXIl) 
NPRM 

NASA Employees (5 
CFR Ch. LIX) 

FRTIB Employees (5 
CFR Ch. LXXIV) 

Education Employees 
(5 CFR Ch. Lill) 

Additional 5 CFR 
2635.403(a) and 
2635.803 Grace 
Period Extension 
(by OGE) 

OMB Employees (5 
CFR Ch. LXXVII). 
Final Ruie 

USPS Employees (5 
CFR Ch. LX) 

Eximbank Empioyees 
(5 CFR Ch. Lil) 

FDIC Employees (5 
CFR Ch. XXil) 

Treasury Employees 
(5 CFR Ch. XX!) 
Final Rule 

FCA Employees (5 
CFR Ch. XXxXI) 

FCSIC Employees (5 
CFR Ch. XXX) 

HUD Employees (5 
CFR Ch. LXV) 

OPIC Employees (5 
CFR Ch. XXxill) 
Final Rule 

USPS Employees (5 
CFR Ch. LX) Final 
Rule 

FCA Employees (5 
CFR Ch. XXxXI) 
Final Rule 

OGE Concurrence in 
FCA Employees (5 
CFR Ch. XXXI) 
Final Rule 

BGFRS Employees (5 
CFR Ch. LVIII) 

Further 5 CFR 
2635.403(a) and 
2635.803 Grace 
Period Extension 
(by OGE) 

FCSIC Employees (5 
CFR Ch. XXX) Final 
Rule 

EEOC Employees (5 
CFR Ch. LXil) 


01/27/94 


02/02/94 


04/13/94 
07/12/94 


09/28/94 
10/06/94 
01/30/95 


02/02/95 
03/07/95 


04/07/95 
04/25/95 


05/05/95 


06/12/95 
06/12/95 
06/30/95 


07/21/95 
09/11/95 
09/13/95 
12/06/95 


12/19/95 


12/27/95 


02/06/96 


02/26/96 


03/27/95. 


59 FR 3771 


59 FR 4779 


59 FR 17457 
59 FR 35480 


59 FR 49335 
59 FR 50816 
60 FR 5816 


60 FR 6390 


60 FR 12396 


60 FR 15700 
60 FR 17625 
60 FR 20171 


60 FR 22249 


60 FR 30778 
60 FR 30773 
60 FR 34420 


60 FR 37555 
60 FR 47240 
60 FR 47453 
60 FR 62319 


60 FR 65249 


60 FR 66857 


61 FR 4349 


61 FR 7065 


DOE Employees (5 


TVA Employees (5 
CFR Ch. LXIX) 


05/06/96 


07/05/96 
CFR Ch. XXiIll) 
FDIC Employees (5 
CFR Ch. XxXil) 

Amendment 

HUD Employees (5 
CFR Ch. LXV) 

OPM Employees (5 
CFR Ch. XXXV) 

HHS Employees (5 
CFR Ch. XLV) 

DOT Employees (5 
CFR Ch. L) 

FMSHRC Employees 07/31/96 
(5 CFR Ch. LXXIV) 

EPA Employees (5 
CFR Ch. LIV) 

NARA Employees (5 08/05/96 
CFR Ch. LXVI) 

Further Additional 5 
CFR 2635.403(a) 
and 2635.803 Grace 
Period Extension 
(by OGE) 

FERC Employees (5 08/23/96 
CFR Ch. XXIV) 

BGFRS Employees (5 10/16/96 
CFR Ch. LVIII) Final 
Rule 

FCC Employees (5 
CFR Ch. XXIX) 

GSA Employees (5 
CFR Ch. LVIl) 

DOL Employees (5 
CFR Ch. XLII) 

DOJ Employees (5 
CFR Ch. XXVIII) 

NSF Employees (5 
CFR Ch. XLIll) 

CPSC Employees (5 
CFR Ch. LXXI) 

FDIC Employees (5 
CFR Ch. XXil) 
Amendment 

NLRB Employees (5 02/12/97 
CFR Ch. LXI) 

DOJ Employees (5 
CFR Ch. XXVIII) 
Final Rule 

DOJ Employees (5 
CFR Ch. XXVIII) 
Final Rule 
Correction 

OPM Employees (5 
CFR Ch. XXXV) 
Interim Rule 
Correction 

EEOC Employees (5 07/08/97 
CFR Ch. LXiIl) Final 
Rule 

OPM Employees (5 
CFR Ch. XXXV) 
Final Rule 

DOI Employees (5 
CFR Ch. XXV) 


07/09/96 


07/09/96 
07/16/96 
07/30/96 
07/31/96 


08/02/96 


08/07/96 


10/31/96 
11/01/96 
11/06/96 
11/25/96 
11/25/96 
12/13/96 


01/27/97 


05/02/97 


06/11/97 


06/17/97 


08/11/97 


10/16/97 


61 FR 20117 
61 FR 35085 
61 FR 35915 


61 FR 36246 
61 FR 36993 
61 FR 39756 
61 FR 39901 
61 FR 39869 
61 FR 40500 
61 FR 40505 


61 FR 40950 


61 FR 43411 


61 FR 53827 


61 FR 56109 
61 FR 56399 
61 FR 57281 
61 FR 59811 
61 FR 59815 
61 FR 65457 
62 FR 3771 


62 FR 6445 


62 FR 23941 


62 FR 31865 
62 FR 32859 


62 FR 36447 
62 FR 42897 


62 FR 53713 


— 
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OGE 


Long-Term Actions 


Action Date FR Cite 


DO! Employees (5 
CFR Ch. XXV) 
Interim Final Rule 
Correction 

DOI Employees (5 
CFR Ch. XXV) 
Interim Final Rule 
Correction 

DO! Employees (5 
CFR Ch. XXV) Final 
Rule 

FTC Employees (5 
CFR Ch. XLVIl) 
Final Rule 
Amendments 

BGFRS Employees (5 12/08/99 
CFR Ch. LVIIl) Final 
Rule Amendments 

DOL Employees (5 
CFR Ch. XLIl) Final 
Rule 

USDA Employees (5 03/24/00 
CFR Ch. LXxXill) 

Interim Final Rule 

USDA Employees (5 04/20/00 
CFR Ch. LXxXill) 
Interim Final Rule 
Correction 

USDA Employees (5 
CFR Ch. LXxill) 
Final Rule 


04/15/98 63 FR 18501 


04/24/98 63 FR 20447 


06/24/98 63 FR 34258 


08/12/98 


64 FR 68615 
12/30/99 64 FR 73852 


65 FR 15825 


65 FR 21239 


10/02/00 65 FR 58635 


63 FR 43069 


Action 


Date 


FR Cite 


Treasury Employees 

(5 CFR Ch. XX!) 
Final Rule 
Amendments 


NASA Employees (5 


CFR Ch. LIX) Final . 


Rule Amendments 
DOT (FAA) 
Employees (5 CFR 
Ch. L) Final Rule 
Amendments 
Treasury (OCC) 
Employees (5 CFR 
Ch.XXI) Final Rule 
Amendments 
USDA (FSA) 
Employees (5 CFR 
Ch. LXXiIll) Final 
Rule Amendments 
USDA (FSA) 
Employees (5 CFR 
Ch. LXXIll) Final 
Rule Amendments 
Correction 
FDIC Employees (5 
CFR Ch. XXil) Final 
Rule Amendments 
IMLS Employees (5 
CFR Ch. LXVII) 
Interim Final Rule 


02/01/01 66 FR 8505 


11/27/01 66FR59135 


12/03/01 66 FR60139 


07/17/02 67 FR 46840 


09/16/02 67 FR 58319 


11/04/02 67 FR67089 


11/29/02 67 FR 71069 


04/14/03 68 FR 17877 


Action Date FR Cite 


EEOC Employees (5 09/04/03 68 FR 52485 
CFR Ch. LXil) Final , 
Rule Amendments 

NEA Employees (5 
CFR Ch. LV) Interim 
Final Rule 

NEH Employees (5 
CFR Ch. LVI) 
Interim Final Rule 

DOD Employees (5 
CFR Ch. XXVI) 
Final Rule 
Amendments 

Final Action 


09/05/03 68 FR 52681 
09/05/03 68 FR 52682 


11/18/03 68 FR 64979 


To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: William E. Gressman, 
Senior Associate General Counsel, 
Office of Government Ethics, Suite 500, 
Suite 500, 1201 New York Avenue 
NW., Washington, DC 20005-3917 
Phone: 202 482-9300 

TDD Phone: 202 482-9293 

Fax: 202 482-9237 


RIN: 3209-AA15 
[FR Doc. 04—22113 Filed 12-10-04; 8:45 am] 
BILLING CODE 6345-02-S 
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OFFICE OF MANAGEMENT AND BUDGET (OMB) 


‘OFFICE OF MANAGEMENT AND OMB Circulars and OFPP Policy CASB Cost Accounting Standards are 
BUDGET Letters are published in accordance issued under authority derived from 41 
with OMB’s internal procedures for U.S.C. 422. Cost Accounting Standards © 
5 CFR Ch. Ill and 48 CFR Ch. 01 © implementing Executive Order 12866 are rules governing the measurement, 
(October 4, 1993, 58 FR 51735). OMB assignment, and allocation of costs to 
Federal Regulations; OMB Circulars, Policy guidelines are issued under. __—contracts with the U.S. Government. 


OFPP Policy Letters, and CASB Cost authority derived from several sources For purposes of this agenda, we have 
Accounting Standards Included inthe including: subtitles I, II, and V oftitle —_—_ excluded directives that outline 
Semiannual Agenda of Federal ‘31, United States Code; Executive Order procedures to be followed in connection 
Activities 11541; and other specific authority as with the President’s budget and 

; cited. OMB Circulars and OFPP Policy _legislative programs and directives that 
AGENCY: Office of Management and Letters communicate guidance and ~_affect only the internal functions, 
Budget. instructions of a continuing nature to management, or personnel of Federal 
executive branch agencies. As such, agencies. 


most OMB Circulars and OFPP Policy —_ FoR FURTHER INFORMATION CONTACT: See 

Letters are not regulations. Nonetheless, agency person listed for each entry in 
SUMMARY: The Office of Management because these issuances are typically of the agenda, c/o Office of Management 
and Budget (OMB) is publishing its public interest, they are generally and Budget, Washington, DC 20503. On 
semiannual agenda of upcoming published in the Federal Register in the overall agenda, contact Lauren E. 
activities for OMB Circulars, Office of both proposed (for public comment) and Wright, (202) 395-3970, at the above 

- Federal Procurement Policy (OFPP) final stages. For this reason, they are address. 
Policy Letters, and Cost Accounting presented below in the standard format _ Lauren E. Wright, ; 
Standards Board (CASB) Cost of ‘‘prerule,” ‘proposed rule,” and Acting Deputy Assistant Director for 
Accounting Standards. “final rule” stages. Administration. 


ACTION: Semiannual regulatory agenda. 


Office of Management and Budget—Proposed Rule Stage 


Regulation 
Title Identifier 
Number 


Accounting for the Cost of Employee Stock Ownership Plans .,........-:c:ssseseseseseseeseeseeneenesneessnesenntenesneeneeneeneensensenees 0348-AB57 


Office of Management and Budget—Final Rule Stage 


Regulation 
Title identifier 
Number 


_ Relocation of OMB Circulars to Title 2 Code of Federal Regulations - 0348-AB58 


Office of Management and Budget—Completed Actions 


Regulation 
Title Identifier 
Number 


Federal Participation in the Development and Use of Volunteer Consensus Standards and in Conformity Assess- 
ment Activities (OMB Circular A-119) 5 .. | 0348-AB53 


Office of Management and Budget (OMB) Proposed Rule Stage 


3540. ACCOUNTING FOR THE COST Legal Deadline: None Timetable: 


OF EMPLOYEE STOCK OWNERSHIP 
PLANS Abstract: The Cost Accounting Action Date FR Cite 


Standards Board is proposing to amend NPRM 08/00/05 
Priority: Substantive, Nonsignificant its standards to provide criteria for NPRM Comment 10/00/05 
measuring and assigning the costs of Period End 
Legal Authority: 41 USC 422 8 a 


employee stock ownership plans Regulatory Flexibility Analysis 
CFR Citation: 48 CFR 99 sponsored by Government contractors. Required: No 


Sequence 
Number | 
Sequence | 
Number | 
3541 
Sequence 
Number | 
3542 
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OMB 


Proposed Rule Stage 


Government Levels Affected: None 


Agency Contact: Richard C. Loeb, 
Executive Secretary, Cost Accounting 


Standards Board, Office of Management 
and Budget, Room 9013, NEOB, 725 
17th Street NW., Washington, DC 20503 


Phone: 202 395-4550 
Fax: 202 395-5105 


RIN: 0348-AB57 


Office of Management and Budget (OMB) 


Final Rule Stage 


3541. RELOCATION OF 
CIRCULARS TO TITLE 2 CODE OF 
FEDERAL REGULATIONS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: PL 106-107, Federal 
Financial Assistance Management 
Improvement Act of 1999; 31 USC 503; 
31 USC 1111; 41 USC 405 


CFR Citation: 2 CFR 1; 2 CFR 180; 2 
CFR 215; 2 CFR 220; 2 CFR 225; 2 CFR 
230 


Legal Deadline: None 


Abstract: Title 2 of the CFR contains 
OMB guidance to Federal agencies on 
Governmentwide policies and 
procedures for the award and 
administration of grants and 
agreements, as well as Federal agency 
regulations that implement OMB’s 
guidance. OMB circulars are relocating 
to chapter II; streamlined guidance is 
contained in chapter I. 


Timetable: 


Action Date FR Cite 


12/00/04 
01/00/05 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Organizations 


Government Levels Affected: Federal, 
Local, State, Tribal 


Agency Contact: Elizabeth C. Phillips, 
Office of Management and Budget, 
Washington, DC 20503 


Phone: 202 395-3993 


Fax: 202 395-3952 
Email: ephillip@omb.eop.gov 


RIN: 0348-AB58 


Office of Management and Budget (OMB) 


Completed Actions 


3542. FEDERAL PARTICIPATION IN 
THE DEVELOPMENT AND USE OF 
VOLUNTEER CONSENSUS 
STANDARDS AND IN CONFORMITY 
ASSESSMENT ACTIVITIES (OMB 
CIRCULAR A-119) 


Priority: Substantive, Nonsignificant 


Legal Authority: 31 USC 1111; PL 
104-113 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: OMB Circular A-119, 
“Federal Participation in the 
Development and Use of Voluntary 
Consensus Standards,” contains 
reporting requirements regarding 


agency use of Government-unique 
standards and voluntary consensus 
standards along with agency 
participation in voluntary consensus 
standards bodies. The Circular instructs 
agencies to use voluntary consensus 
standards in lieu of Government-unique 
standards in their procurement and _ 
regulatory activities, except where 
inconsistent with law or otherwise 
impractical. Language in A-119 calls on 
OMB to review the Circular for 
effectiveness three years from the date 
of issuance (February 1998). 


Timetable: 


Action Date FR Cite 


Withdrawn 11/23/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Jacqueline Zeiher, 
Policy Analyst, Office of Management 
and Budget, Room 10236, NEOB, 725 
17th Street NW., Washington, DC 20503 
Phone: 202 395-4638 

Fax: 202 395-4638 

Email: jzeiher@omb.eop.gov 


RIN: 0348—AB53 
{FR Doc. 04-26307 Filed 12-10-04; 8:45 am] 
BILLING CODE 3110-01-S 
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OFFICE OF PERSONNEL MANAGEMENT (OPM) 


OFFICE OF PERSONNEL 
MANAGEMENT 


5 CFR Ch. | 


Regulatory Agenda 
AGENCY: Office of Personnel 
Management. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: The following Office of 
Personnel Management (OPM) 
regulations are scheduled for 
development or review during the six- 
month period following publication. 
This agenda carries out OPM’s 
responsibilities to publish a semiannual 
agenda under Executive Order 12866, 


“Regulatory Planning and Review,” and 
the Regulatory Flexibility Act (5 U.S.C. 
chapter 6). This publication in the 
Federal Register does not impose a 
binding obligation on the Office of 
Personnel Management with regard to 
any specific item on the agenda. 
Regulatory action in addition to the 
items listed is not precluded. 


FOR FURTHER INFORMATION CONTACT: 
Jacquline D. Carter, (202) 606-1973. 


SUPPLEMENTARY INFORMATION: OPM has 
begun a comprehensive, systematic 
review of its Governmentwide 
personnel regulations. OPM has 
undertaken this initiative to make the 
regulations more readable wherever 
possible, to eliminate duplication, and 


to weed out obsolete references. OPM 
will incorporate any necessary 
substantive changes as part of this - 
project. OPM has begun publishing 
these regulations as proposed 
regulations and will continue to do so 
as the project progresses. 


This edition of the Unified Agenda of 
Federal Regulatory and Deregulatory 
Actions includes The Regulatory Plan, 
which appears in part II of this issue of 
the Federal Register. OPM’s Statement 
of Regulatory Priorities is included in 
part Il. 


U.S. Office of Personnel Management. 
Kay Coles. James, 
Director. 


Office of Personnel Management—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Employment 


Agency Authority To Take Personnel Actions in a National Emergency 
Excepted Service—New Freedom Appointment for People with Disabilities and Career and Career-Conditional 


3206—-AK65 


Reemployment Rights 


Excepted Service—Student Program 
Amendment to Selective Service Registration Requirements 
Employment in the Excepted Service 
Veterans Recruitment Appointments 

Human Capital Management in Agencies 
Other Than Full-Time Employment (Part-Time, Seasonal, and Intermittent) 
Representative Rate; Order of Release From Competitive Level; Assignment Rights 


3206-—AK58 
3206—AK59 


3206-AI52 
3206-AH83 


3206-—AJ90 


3206—-AJ92 


3206-Al22 


3206—Al96 
3206-Al19 


Training 


Within-Grade Increases 


Pay-for-Performance Appraisal Systems 
Superior Qualifications Appointments 
General Schedule Locality Pay Areas 


3206-AJ19 
3206—AK66 


3206-Al00 


3206-AJ45 


Privacy Act Regulations 


Nonforeign Area Cost-of-Living Allowances; Rate Changes . 
Implementation of Title Il of the Notification and Federal Employee Antidiscrimination and Retaliation Act of 2002 
Implementation of Title 11 of the Notification and Federal Employee Antidiscrimination and Retaliation Act of 2002 
Retirement—State Income Tax Withholding Instrumentalities 
Enterprise Human Resource Integration (EHRI) 
Freedom of Information Act (FOIA) Regulations : 


Prevailing Rate Systems; Environmental Differential Pay for Asbestos Exposure 
Reemployment of Civilian Retirees To Meet Exceptional Employment Needs 


3206-AK50 
3206-AK64 


3206-AI32 


3206—-AK67 


3206-AK38 
3206—AK55 
3206-—AH62 


3206-AK40 


3206—AK53 


Suitability 


Investigations 


National Security Investigations 


3206-AK69 


3206-AC21 
3206-—AB92 


Marital Property 


Retirement—Court Orders Awarding Survivor Annuities; Correcting or Supplementing the First Order Dividing 


Retirement—FERS Elections of Coverage 


3206-AG28 
3206-AG96 


3206-AK54_ 


Federal Employees’ Health Benefits (FEHB) Program: Continuing FEHB Coverage Into Retirement 

Procedures for States and Localities To Request Indemnification 

Restoration to Duty from Uniformed Service or Compensable Injury; Pay Rates and Systems (General); Pay 
Under the General Schedule; Pay Administration (General); Pay Administration Under the Fair Labor 


3206-—Al62 
3206—AK68 


3206-AK61 


Sequence | 
Number | 
3543 | 
3550 
3556 
3560 
3561 | | 
3563 
3564 
3565 
3568 
| 
3572 | 
4 
| 
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Office of Personnel Management—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3575 


Basic Concepts and Definitions (General) 
Excepted Service—Career and Career-Conditional Employment 
Excepted Service—Temporary Organizations 
Excepted Service—Privacy Procedures for Personnel Records, Career and Career-Conditional Employment, 
Temp. Assignment of Employees Between Federal Agencies and State, Local, and Indian Tribal Govts. ............... 
Detail of Government Employees Between the Executive Branch and the Legislative Branch 
Reasonable Accommodation Language for Vacancy Announcements 
Employment of Relatives 
Senior Executive Service Pay and Performance Awards 
Temporary Assignment of Employees Between Federal, State, Local, and Indian Tribal Governments 
Executive Performance and Accountability . 
Awards 
Locality-Based Comparability Payments 
Job Grading Reviews and Appeals of Federal Wage System Employees Peres Resulting From a Section 
610 Review) .. 
Prevailing Rate Systems; Redefinition of the San Francisco, California, unig Fund Wage Area 
Pretax Allotments for Flexible Spending Accounts 
Computation of Pay for Biweekly Pay Periods 


Implementation of Title II of the Notification and Federal Employee Antidiscrimination and Retaliation Act of 2002 .. 


Retirement; Coverage—Nonappropriated Fund Instrumentalities 
Coverage for Certain Employees of the District of Columbia 
Retirement, Health, and Life Insurance Coverage for Certain Employees of the District of Columbia Under the Dis- 
trict of Columbia Courts and Justice Technical Corrections Act of 1998 
Law Enforcement Officer and Firefighter Retirement 
Continuation of Eligibility for Certain Civil Service Benefits for Former Federal Employees of the Civilian Marks- 
manship Program 
Federal Employees Retirement System; Death Benefits and Employee Refunds 
Federal Long-Term Care Insurance Regulations 
Changes in Health Benefits Enrollment 
Federal Employees’ Health Benefits (FEHB) Program: Removal of Two-Option Limitation for Health Benefits Plan 
and Continuation of Coverage for Annuitants Whose Plan Terminates an Option 
General and Miscellaneous 
Federal Employees’ Health Benefits Acquisition Regulation: Large Provider Agreements, Subcontracts, and Mis- 
cellaneous Changes 
Implementation of Additional Cost Principles in the Federal Employees’ Health Benefits Program 
Federai Employees’ Group Life Insurance Federal Acquisition Regulation 
OPM Employee Responsibilities and Conduct 
Competitive Service and Competitive Status 
Examining System .. 
Information Technology Exchange Program 
Senior Executive Service Pay and Performance Awards and Aggregate Limitation on Pay 
Grade and Pay Retention 
Voluntary Separation Incentive Payments (VSIPs) 
Notification of Post-Employment Restrictions . 
Employee Responsibilities and Conduct 
Retirement—Debt Collection 
Retirement—General Administration 
Retirement—FERS Basic Annuity “ 
Retirement—Credit for Military Service es 
Retirement Coverage and Service Credit Elections Available to Current and Former Nonappropriated Fund Em- 


Federal Employees’ Health Benefits (FEHB) Program: Payment of Premiums for Periods of Leave Without aire or 
Insufficient Pay 

Training .. 

Implementation of Flexible Spending Accounts for’ Executive Branch Federal Employees Participating in the Fed- 
eral Employees’ Health Benefits Program 

Federal Executive Boards 

Department of Homeland Security (DHS) Humen Resources ianegaieai Systems 


3206-AJ98 
3206-AJ28 
3206—AJ70 


3206—AK27 
3206—AK05 
3206-AJ11 
3206—AK03 
3206—AK32 
3206-AJ94 
3206—AJ86 
3206—AJ65 
3206-AK56 


3206-Al14 
3206-AK26 
3206—AJ88 
3206—AK62 
3206-AJ93 
3206—AH57 
3206-—Al02 


3206—AI55 
3206—AJ39 


3206-—AJ55 
3206—AK57 
3206-AJ71 
3206—AK04 


3206—AK48 
3206-AJ97 


3206—AJ20 
3206—AJ10 
3206-AI65 
3206-AJ69 
3206—AJ75 
3206—AK35 
3206-AJ91 
3206—AK34 
3206-Al88 
3206—AJ76 
3206—AK60° 
3206—-AJ74 
3206-AE72 
3206—AI83 
3206-AE73 
3206-AG58 


3206—AJ72 


3206—-AG66 
3206-AK46 


3206-AJ66 
3206-AJ68 
3206-AK31 


74007 
OPM 
| 
3577 | | 
3578 | 
3579 | | 
3580 
3581 | 
3582 | 
3583 | 
3584 
3585 | | 
3586 | 
3587 | | 
3588 
3589 | 
3590 | 
3591 
3592 | | 
— 
3594 | | 
3596 | 
3597 | 
3598 | 
3599 | 
3600 | 
3601 | | P| 
3602 | 
3603 | 
3604 | 
3605 
3606 
3607 
3608 | 
3609 | 
3610 | | 
3611 | 
3612 | | 
3613 | | 
3614 
3615 | 
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Office of Personnel Management—Long-Term Actions 


Title 


Regulation 
identifier 
Number 


Time-in-Grade Restrictions 


3206—AG06 


Retention Allowances 


_Merit Promotion and Internal Placement 
Recruitment and Selection Through Competitive Examination . 
Classification Under the General Schedule 2 
Pay Administration; Availability Pay for Criminal Investigators 


3206—Al20 


3206-AJ52 


3206—-AH38 


3206-AJ49 


Repayment of Student Loans 


Probation on Initial Appointment to a Competitive Position 


| 3206—-AJ48 
3206—Al47 


Human Capital Performance Fund 
Correction of Retirement Coverage Errors Under the Federal Erroneous Retirement Coverage Correction Act .. 


Federal Employees’ Group Life Insurance (FEGLI) Program: Expanded Opportunities to Elect Coverage, Miscella- 
neous Changes and Clarifications, and Plain Language Rewrite ... 


3206-AK51 
3206-AK33 


3206—AJ38 


3206-AG63 


Office of Personnel Management—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Premium Pay Limitations 


Agency Requirements 


Restoration to Duty from Uniformed Service or Compensable Injury; Pay Rates and Systems. (General); Pay 
Under the General Schedule; Pay Under the Fair Labor Standards Act 


Posting Regulations 


3206-—AK49 


3206-AJ85 
3206—AJ56 


Extended Assignment Incentives 
Cost-of-Living Allowances (Nonforeign Areas); Methodology Changes .. 
Voluntary Early Retirement Under the Homeland Security Act of 2004 .. 
Federal Employees’ Health Benefits Children’s Equity . 
Employees Responsible for the Management or Use of Federal Computer Systems 


3206—AJ87 
3206—-AK29 


3206—AJ82 


3206—AJ34 
3206-—AJ84 
3206-AJ73 


Employee Surveys 


Repayment of Student Loans 


3206-—AK39 


3206-—AK37 


Office of Personnel Management (OPM) 


Proposed Rule Stage 


3543. @ AGENCY AUTHORITY TO 
TAKE PERSONNEL ACTIONS IN A 
NATIONAL EMERGENCY 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 
Legal Authority: Not Yet Determined 
CFR Citation: 5 CFR 230 

Legal Deadline: None 


Abstract: The Office of Personnel 
Management is issuing regulations 
pertaining to agency hiring flexibilities 
available during national emergency 
periods. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Pam Galemore, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 


Phone: 202 606-0960 


Fax: 202 606-2329 
Email: pjgalemo@opm.gov 


RIN: 3206—AK65 


3544. e EXCEPTED SERVICE—NEW 
FREEDOM APPOINTMENT FOR 
PEOPLE WITH DISABILITIES AND 
CAREER AND 
CAREER-CONDITIONAL 
EMPLOYMENT 


Priority: Other Significant 

Legal Authority: Not Yet Determined 
CFR Citation: 5 CFR 213 

Legal Deadline: None 


Abstract: The proposed regulations - 
will provide agencies the authority to 
determine, on a case-by-case basis, 
whether individuals with mental 
retardation, severe physical disabilities, 
and psychiatric disabilities can receive 


- an excepted appointment based solely 


on medical documentation submitted 
by the applicant. We also propose to - 


74008 
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OPM 


Proposed Rule Stage 


consolidate three excepted appointing 
authorities for persons with the above 
disabilities into one authority. 


Timetable: 
Action Date 
NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Larry Lorenz, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415. 

Phone: 202 606--0830 

Email: ltlorenz@opm.gov 


RIN: 3206—AK58 


FR Cite 


3545. e EXCEPTED SERVICE— 
STUDENT PROGRAM 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 5 USC 3301 
CFR Citation: 5 CFR 213 
Legal Deadline: None 


Abstract: The Office of Personnel 
Management is issuing proposed 
regulations to allow certain job-related 
experience acquired in a structured 
work-study program to be credited 
under the Student Career Experience 
Program. The proposed change would 
permit agencies to credit a student’s 
job-related work-study experience . 
toward the minimum requirement for 
conversion to a permanent appointment 
under the Program. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No _ 
Government Levels Affected: None 


Agency Contact: Pam Galemore, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0960 

Fax: 202 606-2329 

_ Email: pjgalemo@opm.gov 


RIN: 3206-AK59 


3546. AMENDMENT TO SELECTIVE 
SERVICE REGISTRATION 
REQUIREMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 3328 

CFR Citation: 5 CFR 300 

Legal Deadline: None 


Abstract: The Office of acnieedl 
Management proposes regulations to 


delegate to agencies the determination 


whether a Federal job applicant’s 
failure to register with the Selective 
Service was knowing and willful. This 
change is authorized by an amendment 
to 5 U.S.C. 3328. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Barbara J. Bell, 
Division for Strategic Human Resources 


Policy, Office of Personnel 
Management, 1900 E Street NW., 


03/29/99 64 FR 14842 
04/28/99 


_ Washington, DC 20415 


Phone: 202 606-0830 
Email: bjbell@opm.gov 


RIN: 3206—AI52 


3547. EMPLOYMENT IN THE 
EXCEPTED SERVICE 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 1302; 5 USC 
3301; 5 USC 3302; 5 USC 8151; EO 
10577 


CFR Citation: 5 CFR 302 

Legal Deadline: None 

Abstract: The revised regulations will 
make it easier for agencies to 
understand how to run the excepted 
service employment system, so they 
can create better and more efficient 
employment procedures. 


Timetable: 


Action Date FR Cite 


NPRM - 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


_ Agency Contact: Larry Lorenz, 
' Division for Strategic Human Resources 


Policy, Office of Personnel _ 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0830 

Email: Itlorenz@opm.gov 


RIN: 3206—AH83 


APPOINTMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 107-288 

CFR Citation: 5 CFR 307 

Legal Deadline: None 


Abstract: The Office of Personnel 
Management proposes to revise its 
regulations regarding Veterans 
Readjustment Appointments to 
implement the provisions of Public 
Law 107-288, the Jobs for Veterans Act, 
signed into law on November 7, 2002. 


Timetable: 
Action Date FR Cite 
NPRM 11/05/04 69 FR 64503 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Karen Jacobs, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0830 

Fax: 202 606-0390 

Email: kkjacobs@opm.gov 


RIN: 3206—AJ90 


3549. HUMAN CAPITAL 
MANAGEMENT IN AGENCIES 


Priority: Other Significant 

Legal Authority: PL 107-296 
CFR Citation: 5 CFR 250 

Legal Deadline: None 

Abstract: The Office of Personnel 


Management (OPM) is issuing proposed - 


regulations to implement the 
requirement in Public Law 107-296, 
section 1304 for OPM to design a set 

uf systems for assessing human capital 
management by Federal agencies. These 
regulations describe the framework for 
these systems, including the metrics, 
that agencies will use. 
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Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Pam Galemore, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415. 

Phone: 202 606-0960 

Fax: 202 606-2329 

Email: pamela.galemore@opm.gov 


RIN: 3206-AJ92 


3550. OTHER THAN FULL-TIME 
EMPLOYMENT (PART-TIME, 
SEASONAL, AND INTERMITTENT) 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 3301 

CFR Citation: 5 CFR 340; 5 CFR 110 
Legal Deadline: None 


Abstract: These proposed regulations 
will grant agencies and employees more 
flexibility by clarifying agency 
authority to schedule part-time 
employees on a pay period, rather than 
weekly, basis; defines job sharing; and 
modifies seasonal employment, and 
includes plain language changes. 


Timetable: 


‘Action Date FR Cite 


NPRM 12/00/04 


Regulatory Fiexibility 
Required: No 


Small Entities Affected: No 
_Government Levels Affected: None 


Agency Contact: Pam Galemore, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0960 

Fax: 202 606-2329 

Email: pamela.galemore@opm.gov. 


RIN: 3206-—AI22 


3551. REPRESENTATIVE RATE; 
ORDER OF RELEASE FROM 
_. COMPETITIVE LEVEL; ASSIGNMENT 
RIGHTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 1302; 5 USC 
3502; 5 USC 3503 


CFR Citation: 5 CFR 351 
Legal Deadline: None 


Abstract: The Office of Personnel 
Management is proposing retention 
regulations covering the order in which 
agencies release competing employees 
from their competitive levels in a 
reduction in force. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Thomas A. Glennon, 


' Division for Strategic Human Resources 


Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0960 

Fax: 202 606-2329 

Email: taglenno@opm.gov 


RIN: 3206—AI96 


3552. REEMPLOYMENT RIGHTS 
Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 3582; 5 USC 
3301; PL 


CFR Citation: 5 CFR 352 


Legal Deadline: None 


Abstract: The Office of Personnel 
Management proposes regulations to 
update provisions to conform to law 
allowing employees assigned to 
international organizations under 


‘certain conditions to maintain FERS 


and FICA retirement coverage. The 
current regulations require updates 
because they mention only CSRS 
retirement. 


Timetable: 


Action Date FR Cite 


NPRM 06/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Barbara Bell, Division 
for Strategic Human Resources Policy, 
Office of Personnel Management, 1900 
E Street NW., Washington, DC 20415 
Phone: 202 606-0830 

Fax: 202 606-0390 

Email: bjbell@opm.gov 

RIN: 3206-AI19 


3553. TRAINING 
Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 4118 


CFR Citation: 5 CFR 410; 5 CFR 
410.309; 5 CFR 410.404; 5 CFR 410.505 


Legal Deadline: None 


Abstract: The Office of Personnel 
Management is issuing proposed 
regulations to address continued 
service requirements in light of new 
legislation authorizing the expanded 
authority for payment of academic 
degrees. Proposed changes will restore 
the allowance for agency heads to 
delegate authority to define 
requirements for continued service and 
provide guidance concerning 
circumstances when the requirement 


. for continued service can be waived. 


Proposed regulations will also clarify 
distinctions between training and 
meetings. 


Timetable: « 
Action 


NPRM 12/00/04 
Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: LaVeen Ponds, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-1394 

Fax: 202 606-0390 

Email: Imponds@opm.gov 


RIN: 3206-AJ19 


Date FR Cite 


3554. e PAY-FOR-PERFORMANCE 
APPRAISAL SYSTEMS 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 108-136, sec 1126; 
5 USC 43, sec 5307(d); 5 USC 43, sec 
5406(a)(1) 


CFR Citation: 5 CFR 430 
Legal Deadline: None 


Abstract: The Office of Personnel 
Management is issuing proposed 
regulations to position agencies to 
operate pay-for-performance by having 
in place performance appraisal systems 
for covered employees that are capable 
of making performance distinctions to 
support these pay systems. These 
regulations will strengthen the 
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application of pay-for-performance 
principles to Federal employees. 
(Partially supercedes RIN 3206-AK33.) 


Timetable: 


Action Date FR Cite 
NPRM 12/00/04 
Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Barbara Colchao, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, Room 7412, 1900 E Street 
NW., Washington, DC 20415 

Phone: 202 606-2720 

Fax: 202 606-2395 

Email: pay-performance- 
policy@opm.gov . 
Related RIN: Related to 3206—AK3 
RIN: 3206—AK66 


3555. SUPERIOR QUALIFICATIONS 
APPOINTMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 5333 

CFR Citation: 5 CFR 531 

Legal Deadline: None 


Abstract: The Office of Personnel 
Management proposes to revise 
regulations concerning the appointment 
of superior candidates above the 
minimum rate of pay for General 
Schedule positions. The proposed 
changes clarify and modify what 
agencies should consider when making 
these superior qualifications 


appointments. 

Timetable: 

Action — Date FR Cite 
NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


‘Agency Contact: Jeanne D. Jacobson, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
-Management, Room 7H31,1900E 
Street NW., Washington, DC 20415 
Phone: 202 
Fax: 202 606-0824 
Email: pay-performance- 
policy@opm.gov 


RIN: 3206—AI00 


3556. GENERAL SCHEDULE 
LOCALITY PAY AREAS 


Priority: Other Significant 

Legal Authority: 5 USC 5304 

CFR Citation: 5 CFR 531, subpart F 
Legal Deadline: None 


Abstract: The Office of Personnel 
Management is issuing proposed 
regulations (and plans to issue final 
regulations) on behalf of the President’s 
Pay Agent to link the definitions of 
General Schedule locality pay area 
boundaries to the geographic scope of 
metropolitan area definitions 
established by the Office of 
Management and Budget, and change 
the criteria used to evaluate areas 
adjacent to locality pay areas. (The 
President’s Pay Agent consists of the 
Secretary of Labor and the Directors of 
the Office of Management and Budget 
and OPM.) 


Timetable: 

Action FR Cite 
NPRM 11/00/04 

Final Action 01/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Allan G. Hearne, 
Strategic Human Resources Policy 
Division, Office of Personnel 
Management, Room 7H31, 1900 E 
Street NW., Washington, DC 20415 
Phone: 202 606-2838 

Fax: 202 606-4264 

Email: aghearne@opm.gov 


RIN: 3206—AJ45 


3557. WITHIN-GRADE INCREASES 
Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 5335 

CFR Citation: 5 CFR 531 

Legal Deadline: None 


Abstract: The Office of Personnel 
Management (OPM) proposes to revise 
regulations concerning equivalent 
increase determinations for within- 
grade increases. Section 9814 of Public 
Law 108-201 authorizes the National 
Aeronautics and Space Administration 
to set pay for its current employees at 
any step within the pay range for the 
grade of the position when the 
employee possesses unusually high or 
unique qualifications and is assigned 


new duties (called “qualifications 
pay”). This new authority requires 
OPM to propose a change in the 
regulations to provide that a 
qualifications pay increase is not 
considered an equivalent increase for 
within-grade increase purposes when 
an employee moves within one year to 
a nonqualifications pay position. 


Timetable: 


Action Date FR Cite 
NPRM 11/00/04 

Final Action 06/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jeanne D. Jacobson, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, Room 7H31, 1900 E 
Street NW., Washington, DC 20415 . 
Phone: 202 606-2858 

Fax: 202-606-0824 

Email: pay-performance- 
policy@opm.gov 

RIN: 3206—AK50 


3558. e PREVAILING RATE SYSTEMS; 
ENVIRONMENTAL DIFFERENTIAL PAY 
FOR ASBESTOS EXPOSURE 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 5343; 5 USC 
5346 


CFR Citation: 5 CFR 532 
Legal Deadline: None 


Abstract: The Office of Personnel 
Management is issuing an interim 
regulation to implement a change in 
law that requires the use of the 
Occupational Safety and Health 
Administration permissible exposure 


- limit standard for concentrations of. 


airborne asbestos fibers for an 
environmental differential pay category 
that covers Federal prevailing rate 
(wage) employees. ~ 


Timetable: 

Action Date FR Cite 
NPRM 12/00/04 

Final Action 06/00/05 
Regulatory Fiexibility Analysis 
Required: No 

Small Entities Affected: No 


Government Levels Affected: None 
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a Contact: Madeline Gonzalez, 
Office of Personnel Management, 1900 
E Street NW., Washington, DC 20415 
Phone: 202 606-2858 
Email: pay-performance- 
policy@opm.gov 
Related RIN: Related to 3206—AK63 
RIN: 3206—AK64 


3559. REEMPLOYMENT OF CIVILIAN 
RETIREES TO MEET EXCEPTIONAL 
EMPLOYMENT NEEDS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 8344; 5 USC 
8468 


CFR Citation: 5 CFR 553 
Legal Deadline: None 


Abstract: The Office of Personnel 
Management proposes regulations to | 
establish new criteria for granting 
exceptions for key positions in 
temporary organizations established by 
law or Executive order. This rule will 
also expand and clarify the criteria 
used in exercising this authority. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Larry Lorenz, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0830 

Email: ltlorenz@opm.gov 


RIN: 3206—AI32 


3560. e NONFOREIGN AREA 
COST-OF-LIVING ALLOWANCES; 
RATE CHANGES 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 5941 

CFR Citation: 5 CFR 591 

Legal Deadline: None 


Abstract: The Office of Personnel 
Management (OPM)-sets nonforeign 
area cost-of-living allowance (COLA) 
rates for certain Federal employees in 
Alaska, Hawaii, Guam, and the 
Commonwealth of the Northern 
Mariana Islands, Puerto Rico and the 


U.S. Virgin Islands. OPM will issue a 
proposed rule to announce planned 
COLA rate changes in these areas based 
on the results of living-cost surveys 
OPM conducted in 2003, 2004, and 
2005. 


Timetable: 


Action Date FR Cite 


NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Donald L. Paquin, 
Human Resources and Systems Service, 
Office of Compensation Policy, Office 
of Personnel Management, 1900 E 
Street NW., Washington, DC 20415 
Phone: 202 606-2838 

Email: cola@opm.gov 


RIN: 3206—AK67 


3561. IMPLEMENTATION OF TITLE Il 
OF THE NOTIFICATION AND 
FEDERAL EMPLOYEE 
ANTIDISCRIMINATION AND 
RETALIATION ACT OF 2002 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 107-174, sec 204; 
Presidential Memorandum dated July 8, 
2003 


CFR Citation: 5 CFR 724 
Legal Deadline: None 


Abstract: The Office of Personnel 
Management will issue regulations that 
would implement title II of the 
Notification and Federal Employee 
Antidiscrimination and Retaliation Act 
of 2002. The Act requires that Federal 
agencies be accountable for violations 
of antidiscrimination and 
whistleblower protection laws. The 
regulations would clarify Federal 
agency notification and training 
requirements under the Act. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/04 
Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None. 


Agency Contact: Gary D. Wahlert, 
Human Resources System Service, 
Family Programs and Employee 


Relations Division, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-2920 


RIN: 3206—-AK38 


3562. IMPLEMENTATION OF TITLE Il 
OF THE NOTIFICATION AND 
FEDERAL EMPLOYEE 
ANTIDISCRIMINATION AND 
RETALIATION ACT OF 2002 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 107-174, sec’204; 


_ Presidential Memorandum dated July 8, 


2003 
CFR Citation: 5 CFR 724 
Legal Deadline: None 


Abstract: The Office of Personnel 
Management will issue regulations that 
would implement title II of the 
Notification and Federal Employee 
Antidiscrimination and Retaliation Act 
of 2002. The Act requires that Federal 
agencies be accountable for violations 
of antidiscrimination and 
whistleblower protection laws. The 
regulations would clarify Federal 
agency reporting requirements under 


-the Act and address agency best 


practices regarding appropriate 
disciplinary actions against employees . 
who violate antidiscrimination and 
whistleblower protection laws. 


Timetable: 
Action 


NPRM 12/00/04 
Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affécted: None 


Agency Contact: Gary D. Wahlert, 
Human Resources System Service, 
Family Programs and Employee 
Relations Division, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-2920 


Date FR Cite 


“RIN: 3206—-AK55 


3563. RETIREMENT—STATE INCOME 
TAX WITHHOLDING 
INSTRUMENTALITIES 


Priority: Substantive, Nonsignificant 


‘Legal Authority: 5 USC 8345; 5 USC 


8347; 5 USC 8461; 5 USC 8469 


| 
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CFR Citation: 5 CFR 831, subpart S;. 
5 CFR 841, subpart J 


Legal Deadline: None 


Abstract: These regulations modify 
existing regulations to reflect changes 
designed to expand and streamline the 
process of withholding State income 
tax from CSRS and FERS annuities. 


Timetable: 


Action Date FR Cite 


NPRM 06/23/99 64 FR 33429 
Second NPRM 09/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Patricia A. Rochester, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0299 

Email: combox@opm.gov 


RIN: 3206—AH62 


3564. ENTERPRISE HUMAN 
RESOURCE INTEGRATION (EHRI) 


Priority: Other Significant 
Legal Authority: 5 USC 2951 
CFR Citation: 5 CFR 293 
Legal Deadline: None 


Abstract: To support the goals of EHRI, 
the Office of Personnel Management 
will make regulatory changes to allow 
the electronic processing, maintenance, 
and storage of Federal employee 
personnel files. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/04 
Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: 


Agency Contact: Rhonda Diaz, Chief 
Personnel Systems Group, Office of 
Personnel Management, 1900 E St. 
NW., Washington, DC 20415 

Phone: 202 606-1416 

Email: rhonda.diaz@opm.gov 


RIN: 3206-AK40 


3565. FREEDOM OF INFORMATION 
ACT (FOIA) REGULATIONS 


Priority: Info./Admin./Other 
Legal Authority: 5 USC 552 
CFR Citation: 5 CFR 294 
Legal Deadline: None 


Abstract: The Office of Personnel 
Management is issuing proposed 
regulations to revise the agency’s e- 
FOIA regulations. The revisions include 
incorporating the E-FOIA Act of 1996, 
the agency reorganization of 2003 and 
to make plain language modifications. 
Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 


Date 


03/00/05 
05/00/05 


FR Cite 


10/00/05 


_Regulatory Flexibility Analysis 


Required: No 
Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Mary Beth 
Smith-Toomey, Office of the Chief 
Information Officer, Office of Personnel 
Management, 1900 E Street NW., 


Washington, DC 20415-7900 


Phone: 202 606-8358 
Fax: 202 418-3251 
Email: mbtoomey@opm.gov 


RIN: 3206—AK53 


3566. PRIVACY ACT REGULATIONS 
Priority: Substantive, Nonsignificant - 
Legal Authority: 5 USC 552 

CFR Citation: 5 CFR 297 

Legal Deadline: None 

Abstract: The Office of Personnel 
Management is issuing proposed 
regulations to revise the agency’s 
Privacy Act regulations. The revisions 
include incorporating the agency 
reorganization of 2003 and to make 
plain language modifications. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 10/00/05 

Regulatory Flexibility Analysis 

Required: No . 

Small Entities Affected: No 


Government Levels Affected: None 


Date 


03/00/05 
05/00/05 


FR Cite 


Agency Contact: Nancy G. Miller, 
Division for Management & Chief 
Financial Officer, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-2150 

Fax: 202-418-3251 

Email: ngmiller@opm.gov 


RIN: 3206—-AK54 


3567. @ SUITABILITY 
Priority: Other Significant 


Legal Authority: 5 USC 1302; 5 USC - 
3301; 5 USC 7301; 5 USC 7701; EO 
12731; 3 CFR; 5 CFR 


CFR Citation: 5 CFR 731 

Legal Deadline: None 

Abstract: The Office of Personnel . 
Management is issuing revised 
regulations that will serve to improve 
the readability of the existing regulatory 
language, to codify existing policies, 
and to address several issues that have 
arisen in recent years. 

Timetable: 
Action 


NPRM 
Final Action 


Date 


12/00/04 
03/00/05 


FR Cite 


Regulatory Flexibility Analys 


Required: No : 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Tom DelPozzo, Center 
for Federal Investigative Services, 
Office of Personnel Management, 1900 
E Street NW., Washington, DC 20415 
Phone: 202 606—2245 

Fax: 202 606-2390 

Email: tom.delpozzo@opm.gov 


RIN: 3206—AK69 


3568. NATIONAL SECURITY 
INVESTIGATIONS 


Priority: Other Significant 


Legal Authority: 5 USC 3301; 5 USC 
3302; 5 USC 7312; 50 USC 403; EO 
10450; EO 10577 


CFR Citation: 5 CFR 732 
Legal Deadline: None 


_ Abstract: With the abolishment of the 


Federal Personnel Manual (FPM), 
certain policies and procedures 
enunciated in the FPM are being 
considered for publication in another 
format. Additionally, the Office of. 
Personnel Management is issuing 


opm 
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revised regulations with the intent that 
they further enhance the readability of 
the existing regulatory language and 
codify existing policies. 

Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 

Interim Final Rule 

Effective Date 

NPRM 12/00/04 

Final Action 03/00/05 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: No 

Government Levels Affected: None 
Agency Contact: Tom DelPozzo, Center 

for Federal Investigative Services, 

Office of Personnel Management, 1900 

E Street NW., Washington, DC 20415 

Phone: 202 606-2245 

Fax: 202 606-2390 

Email: tom.delpozzo@opm.gov 


RIN: 3206-AC21 


Date FR Cite 


04/23/91 56 FR 18650 
09/16/94 59 FR 47527 
10/17/94 


3569. INVESTIGATIONS 
Priority: Other Significant 


- Legal Authority: PL 93-579; 5 USC 
552a 


CFR Citation: 5 CFR 736 
Legal Deadline: None 


Abstract: With the abolishment of the 
Federal Personnel Manual (FPM), 
certain policies and procedures 
previously enunciated in the FPM are 
being considered for publication in 
another format. Additionally, the Office 
of Personnel Management is issuing 
revised regulations with the intent that 
they further enhance the readability of 
the existing regulatory language and 
codify existing policies. 

Timetable: 
Action 


Interim Final Rule 
Begin Review 

Interim Final Rule- 
NPRM 12/00/04 
Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Tom DelPozzo, Center 
for Federal Investigative Services, 
Office of Personnel Management, 1900 
E Street NW., Washington, DC 20415 
Phone: 202 606-2245 


Date FR Cite 


04/23/91 56 FR 18650 
1001/93, 
09/16/94 59 FR 47527 


Fax: 202 606-2390 
Email: tom.delpozzo@opm.gov 


RIN: 3206—AB92 


3570. RETIREMENT—COURT ORDERS 
AWARDING SURVIVOR ANNUITIES; 
CORRECTING OR SUPPLEMENTING 
THE FIRST ORDER DIVIDING 
MARITAL PROPERTY 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 8347; 5 USC 
8461 


CFR Citation: 5 CFR 838 
Legal Deadline: None 


Abstract: These regulations would 
establish standards for determining 
which supplemental or correcting court 
orders are not ‘‘modifications” and the 
procedures applicable to such orders. 
They also provide for the continuation 
of the former spouse’s survivor 
coverage and the reduction in the 
retiree’s annuity until the State court 
decides the extent of the former 
spouse’s rights to retirement benefits. 


Timetable: 


Action Date FR Cite 


NPRM 09/00/05 


Regulatory Flexibility Analysis 
Required: No 
Government Levels Affected: None 
Agency Contact: John Panagakos, 


Division for Strategic Human Resources 
Policy, Office of Personnel 


- Management, 1900 E Street NW., 


Washington, DC 20415 
Phone: 202 606-0299 
Email: combox@opm.gov 


RIN: 3206—AG28 


3571. RETIREMENT—FERS 
ELECTIONS OF COVERAGE 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 8347(a); 5 USC 
8461(g); PL 99-335, sec 301(d)(3) 


CFR Citation: 5 CFR 846 
Legal Deadline: None 


Abstract: These regulations implement 
title III of the Federal Employees 
Retirement System (FERS) Act of 1986, 
as amended, dealing with the election 
of FERS coverage by employees under 
the Civil Service Retirement System 
and certain other employees. The 
regulations contain regulatory and 
interpretative rules concerning 


_ Final Action 


employees’ eligibility to elect FERS 
coverage, procedures for electing FERS 
coverage, and basic benefits based on 
the service for'employees who elect 
FERS coverage. 


Timetable: 
Action 


Interim Final Rule 
Interim Final Rule 
Interim Final Rule 
NPRM 11/00/04 
Final Action 07/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Cynthia Reinhold, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0299 

Email: payleave@opm.gov 


RIN: 3206—-AG96 


Date FR Cite 


05/21/87 52 FR 19235 
09/13/93 58 FR 47821 
06/18/98 63 FR 33231 


3572. FEDERAL EMPLOYEES’ 


-HEALTH BENEFITS (FEHB) 


PROGRAM: CONTINUING FEHB 


_COVERAGE INTO RETIREMENT 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 8913 

CFR Citation: 5 CFR 890 

Legal Deadline: None 


Abstract: This proposed regulation 
would increase OPM’s ability to waive 
requirements for continuing health 
benefits coverage into retirement when 
it is to the advantage of the 
Government to do so. 


Timetable: 
Action 
NPRM 


Date 


11/00/04 
07/00/05 


Regulatory Flexibility Analysis 
Required: No 


FR Cite 


‘Small Entities Affected: No 
- Government Levels Affected: None 


Agency Contact: Ronald L. Brown, 
Division for Strategic Human Resources 
Policy, Office of Personnel ¢ 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0004 

Email: rlbrown@opm.gov 


RIN: 3206—AI62 
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3573. e PROCEDURES FOR STATES 
AND LOCALITIES TO REQUEST 
INDEMNIFICATION 


Priority: Other Significant 


Legal Authority: Title VIII; PL 99-169; 
5 USC 9101 


CFR Citation: 5 CFR 911 

Legal Deadline: None 

Abstract: The Office of Personnel 
Management is issuing a plain language 
rewrite of the regulation. The revised 
regulation also will revise the part to 


comply with 5 U.S.C. 9101 (Pub. L. 99- 
169), as amended. 


Timetable: 

Action ‘Date FR Cite 
NPRM 12/00/04 
Regulatory Flexibility Analysis _ 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 

’ Agency Contact: Tom DelPozzo, Center 
for Federal Investigative Services, 


Office of Personnel Management, 1900 
E Street NW., Washington, DC 20415 


Phone: 202 606-2245 
Fax: 202 606—2390 
Email: tom.delpozzo@opm.gov 


RIN: 3206-AK68 


3574. ¢ RESTORATION TO DUTY 
FROM UNIFORMED SERVICE OR 
COMPENSABLE INJURY; PAY RATES 
AND SYSTEMS (GENERAL); PAY 
UNDER THE GENERAL SCHEDULE; 
PAY ADMINISTRATION (GENERAL); 
PAY ADMINISTRATION UNDER THE 
FAIR LABOR 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 


CFR Citation: Not Yet Determined 


Legal Deadline: None 


Abstract: The Office of Personnel 
Management is issuing proposed 
regulations to revise the rules 
concerning the determination of official 
duty station for location-based pay 
entitlements, compensatory time off for 
religious observance, hours of work and 
alternative work schedules, and 
absence and leave. In addition, the 


proposed regulations are being issued 
to aid and support the standardization 
of pay policies under the e-payroll 
initiative. The regulations have been 
rewritten and, in some instances, 
reordered to enhance reader 


understanding. 

Timetable: 

Action Date FR Cite 
NPRM 11/00/04 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sharon Herzberg, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 7H31, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-2858 

Fax: 202 606-0824 

Email: pay-performance- 
policy@opm.gov 


RIN: 3206—AK61 


_ Office of Personnel Management (OPM) 


Final Rule Stage - 


3575. BASIC CONCEPTS AND 
DEFINITIONS (GENERAL) 


Priority: Other Significant 


Legal Authority: 5 USC 3301; 5 USC 
3302 


CFR Citation: 5 CFR 210 
Legal Deadline: None 


Abstract: The Office of Personnel 
Management (OPM) is proposing a 
plain language rewrite of its regulations 
on basic concepts and definitions. of 
part 210 as part of a broader review 

of OPM’s regulations. The purpose of 
the revisions is to make the regulations. 
more readable. 


Timetable: 

Action Date FR Cite 
NPRM 06/30/03 68 FR 38644 
Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Leveis Affected: None 


Agency Contact: Karen Jacobs, 
Division for Strategic Human Resources 


Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0830 

Fax: 202 606-0390 

Email: kkjacobs@opm.gov 


RIN: 3206—AJ98 


3576. EXCEPTED SERVICE—CAREER 
AND CAREER-CONDITIONAL 
EMPLOYMENT 


Priority: Other Significant 

Legal Authority: EO 13162 

CFR Citation: 5 CFR 213; 5 CFR 315 
Legal Deadline: None 


Abstract: These regulations implement 
Executive Order 13162, which 
establishes the Federal Career Intern 
Program. This program will be used to 
attract exceptional men and women to 
the Federal workforce who have diverse 
professional experiences, academic 
training, or competencies and prepare 
them for careers in analyzing and 
implementing public programs. 


This regulation supports the 
Administration’s effort to recruit the 


highest caliber people to the Federal 
Government, develop their professional 
abilities, and retain them in Federal 
departments and agencies. 


- Timetable: 
Action Date FR Cite 
Interim Final Rule 12/14/00 65 FR 78077 
Interim Final Rule . 12/14/00 

Effective 

Final Action 12/00/04 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Karen Jacobs, . 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0830 

Fax: 202 606-0390 

Email: kkjacobs@opm.gov 


RIN: 3206—AJ28 
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3577. EXCEPTED SERVICE— 
TEMPORARY ORGANIZATIONS 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 3161 

CFR Citation: 5 CFR 213 

Legal Deadline: None 


Abstract: Since the new law on 
temporary organizations provides new 
limitations on temporary organizations, 
we are amending excepted service 
appointing authority for hiring persons 
in temporary organizations to reflect 
these changes. 


Timetable: 
Action Date FR Cite 
interim Final Rule 05/08/03 68 FR 24605 
Interim Final Rule 05/08/03 

Effective 
Interim Final Rule 07/07/03 

Comment Period 

End 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Larry Lorenz, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0830 

Email: ltlorenz@opm.gov 


RIN: 3206-—AJ70 


3578. EXCEPTED SERVICE—PRIVACY 
PROCEDURES FOR PERSONNEL 
RECORDS, CAREER AND 
CAREER-CONDITIONAL 
EMPLOYMENT, TEMP. ASSIGNMENT 
OF EMPLOYEES BETWEEN FEDERAL 
AGENCIES AND STATE, LOCAL, AND 
INDIAN TRIBAL GOVTS. 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 3301; 5 USC 
3302; 5 USC 307; 5 USC 2103; 5 USC 
4301 


CFR Citation: 5 CFR 213; 5 CFR 297; 
5 CFR 315; 5 CFR 334; 5 CFR 362; 5 
CFR 537; 5 CFR 550 


Legal Deadline: None 


Abstract: The Office of Personnel 
Management (OPM) is issuing final 
regulations modifying the Presidential 
Management Intern (PMI) Program. The 
regulations implement Executive Order 
13318, which renames the PMI Program 


as the Presidential Management 
Fellows (PMF) Program; with two 
components: Presidential Management 
Fellows (Fellows) and Senior 
Presidential Management Fellows 
(Senior Fellows). The regulations 
prescribe OPM and agency 
responsibilities with respect to 
administration of the PMF Program, 
and amend other regulations to reflect 
the changes established by the 
executive order. 


Timetable: 

Action Date FR Cite 
NPRM 01/26/04 69 FR 3526 
Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Larry Lorenz, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: -202 606-0830 

Email: ltlorenz@opm.gov 


RIN: 3206—AK27 


3579. DETAIL OF GOVERNMENT 
EMPLOYEES BETWEEN THE 
EXECUTIVE BRANCH AND THE 
LEGISLATIVE BRANCH 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 5 USC 1103 
CFR Citation: 5 CFR 300 
Legal Deadline: None 


Abstract: OPM is proposing new 
regulations regarding the detail of 
executive branch employees to the 
legislative branch. The purpose of the 
revision is to set forth guidelines for 
executive branch detailees to the 
legislative branch. 


Timetable: 
Action Date FR Cite 
NPRM - 09/09/03 68 FR 53054 
NPRM Comment 10/24/03 

Period End 
Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Barbara Bell, Division 
for Strategic Human Resources Policy, 
Office of Personnel Management, 1900 
E Street NW., Washington, DC 20415 
Phone: 202 606-0830 ; 

Fax: 202 606-0390 

Email: bjbell@opm.gov 


RIN: 3206—AK05 


3580. REASONABLE 


ACCOMMODATION LANGUAGE FOR 
VACANCY ANNOUNCEMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 1302; 5 USC 
3301; 5 USC 3302; 5 USC 3304(f); 5 
USC 3327;... 


CFR Citation: 5 CFR 302; 5 CFR 317; 
5 CFR 330; 5 CFR 333; 5 CFR 335 


Legal Deadline: None 


Abstract: The Office of Personnel 
Management is publishing interim 
regulations requiring a reasonable 
accommodation statement in agency 
vacancy announcements. 


Timetable: 
Action Date FR Cite 
Interim Final Rule 12/11/01 66 FR 63905 
Interim Final Rule 01/10/02 

Effective 
Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Linda Watson, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0830 

Fax: 202 606-0390 

Email: linda.watson@opm.gov 


RIN: 3206-AJ11 


3581. EMPLOYMENT OF RELATIVES 


Priority: Info./Admin./Other. Major 
status under 5 USC 801 is 
undetermined. 


Legal Authority: 5 USC 3110 
CFR Citation: 5 CFR 310 
Legal Deadline: None 


Abstract: OMB is proposing a plain 
language rewrite of the regulations to 
make them more readable. — 
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Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Scott Wilander, 
Division of Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street, NW., 
Washington, DC 20415 

Phone: 202 606-0830 

Fax: 202 606-2429 

Email: scott.wilander@opm.gov 


RIN: 3206—AK03 


09/22/03 68 FR 55012 
11/21/03 


3582. SENIOR EXECUTIVE SERVICE 
PAY AND PERFORMANCE AWARDS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 3161; 5 USC 
3392; 5 USC 3393; 5 USC 3395; ... 


CFR Citation: 5 CFR 317; 5 CFR 352; 
5 CFR 531; 5 CFR 534 


Legal Deadline: None 


Abstract: The Office of Personnel 
Management is issuing interim 
regulations to establish a new pay-for- 
performance system for the Senior 
Executive Service (SES). The new SES 
pay system replaces the current six- 
level system with an open-range 
“payband” and allows a higher annual 
maximum rate of basic pay. These 
regulations set forth the requirements 
for converting SES members to the new 
pay system and adjusting SES rates of 
basic pay. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 01/13/04- 69 FR 2048 
Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jo Ann Perrini, - 
Division for Strategic Human Resources 
Policy, Office of Personnel ; 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-2858 

Fax: 202 606-0824 


Email: pay-performance- 
policy@opm.gov 


RIN: 3206—AK32 


3583. TEMPORARY ASSIGNMENT OF 
EMPLOYEES BETWEEN FEDERAL, 
STATE, LOCAL, AND INDIAN TRIBAL 
GOVERNMENTS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 5 USC 3376 

_CFR Citation: 5 CFR 334 

Legal Deadline: None 

Abstract: These regulations address the 
temporary assignment of employees to 
and from State and local governments, 
colleges, and universities, Indian tribal 


governments, and selected nonprofit 
organizations. 


Timetable: 


Action ‘Date FR Cite 


NPRM 08/22/03 68 FR 50726 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No . 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Darlene Phelps, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street, NW., 
Washington, DC 20415 . 

Phone: 202 606—0830 

Fax: 202 606-0390 

Email: darlene.phelps@opm.gov 


RIN: 3206-AJ94 


3584. EXECUTIVE PERFORMANCE 
AND ACCOUNTABILITY 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 107-296; 5 USC 
5307; PL 103-89 


CFR Citation: 5 CFR 430 
Legal Deadline: None 


Abstract: The Office of Personnel 
Management, jointly with the Office of 
Management and Budget, is issuing 
interim regulations to implement a 
statutory amendment establishing the 
certification requirements that 
performance appraisal systems must 
meet to pay senior executives up to the 
rate for level II of the Executive 
Schedule and to use the higher 
aggregate limitation on pay (up to the 


Vice President’s salary) for senior 
executives and employees in senior 
level and scientific or professional 
positions. 

Timetable: 


Action 


Date Cite 


NPRM 07/29/04 69 FR 45548 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
www.opm.gov/fedregis 


‘Agency Contact: Barbara Colchao, 


Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, Room 7412, 1900 E Street 
NW., Washington, DC 20415 

Phone: 202 606-2720 

Fax: 202 606-2395 

Email: pay-performance- 
policy@opm.gov 


_ RIN: 3206—AJ86 


3585. AWARDS 

Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 4506 

CFR Citation: 5 CFR 450, subpart C 
Legal Deadline: None 


Abstract: Regulations at 5 C.F.R. 450, 
subpart C (new), implement provisions 
of Public Law 107-67 (5 U.S.C. 4507a) 
that extend eligibility for Presidential 
Rank Awards to certain senior level 
employees. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Final Action 12/00/04 


Regulatory Flexibility 
Required: No 


Small Entities Affected: No 
Government Leveis Affected: None 


Agency Contact: Jeffrey Miller, 
Division for Strategic Human Resources ~ 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-8047 

Email: jdmiller@opm.gov 


RIN: 3206—AJ65 


Date FR Cite 


08/13/02 67 FR 52595 
09/12/02 
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3586. LOCALITY-BASED 
COMPARABILITY PAYMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 5304 

CFR Citation: 5 CFR 531 

Legal Deadline: None 


Abstract: The Office of Personnel 
Management is issuing interim 
regulations to provide that a locality 
rate of pay is considered basic pay for 
the purpose of computing danger pay 
allowances and post differentials for 
certain employees temporarily assigned 
to work in foreign areas for which the 
Department of State has established 
danger pay allowances. These 
regulations will aid agencies in 
responding to emergency, mission- 
critical staffing needs in support of the 
Global War on Terrorism and other 
international activities in imminently 
dangerous overseas work locations by 
increasing the danger pay allowance 
and post differential benefits for 
employees temporarily assigned to such 
locations. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Effective 

Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No . 
Government Levels Affected: None 


Agency Contact: Jeanne D. Jacobson, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, Room 7H31, 1900 E 
Street NW., Washington, DC 20415 
Phone: 202 606-2858 

Fax: 202 606-0824 

Email: pay-performance- 
policy@opm.gov * 

RIN: 3206-AK56 


08/05/04 69 FR 47353 
08/05/04 


’ 3587. JOB GRADING REVIEWS AND 
APPEALS OF FEDERAL WAGE 
SYSTEM EMPLOYEES (RULEMAKING 
RESULTING FROM A SECTION 610 
REVIEW) 

Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 5346 

CFR Citation: 5 CFR 532, subpart G 
Legal Deadline: None 

Abstract: The job grading reviews and ~ 
appeals regulations require updating to 


reflect current organizational 
nomenclature following a 
reorganization within OPM. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Gary D. Wahlert, 
Human Resources System Service, 
Family Programs and Employee 
Relations Division, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-2920 


RIN: 3206—AI14 


3588. PREVAILING RATE SYSTEMS; 
REDEFINITION OF THE SAN 
FRANCISCO, CALIFORNIA, 
NONAPPROPRIATED FUND WAGE 
AREA 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


‘Legal Authority: 5 USC 5343 


CFR Citation: 5 CFR 532 
Legal Deadline: None 


Abstract: The Office of Personnel 
Management plans to issue a rule that 
would abolish the San Francisco, CA, 
nonappropriated fund Federal Wage 
System wage area. San Francisco 
County, the sole county of the wage 
area, would be placed in the Santa 
Clara, CA, nonappropriated fund wage 
area as an area of application. 


Timetable: 


Action Date _— FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Mark Allen, Division 
for Strategic Human Resources Policy, 
Office of Personnel Management, Room. 
7H31, 1900 E Street NW., Washington, 
DE 20415 

Phone: 202 606-2848 

Fax: 202 606-4264 


11/14/03 68 FR 64493 
12/15/03 


Email: maallen@opm.gov 
RIN: 3206—AK26 


3589. PRETAX ALLOTMENTS FOR 
FLEXIBLE SPENDING ACCOUNTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 5527; EO 
10982; 3 CFR, 1959-1963 Comp, p. 263 


CFR Citation: 5 CFR 550 
Legal Deadline: None 


Abstract: The Office of Personnel 
Management is issuing interim 
regulations to enable employees to 
contribute to pretax flexible spending 
accounts (FSAs) through two new 
allotments from the employee’s pay to 
the employing agency. One of the new 
allotments will be available for a health 
care FSA and the other for a dependent 
care FSA. FSAs become effective on 
July 1, 2003. 


Timetable: 
Action 
Interim Final Rule 


Date 
06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sharon Herzberg, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 7H31, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-2858 

Fax: 202 606-0824 

Email: pay-performance- 
policy@opm.gov 


RIN: 3206—AJ88 


FR Cite 


3590. e COMPUTATION OF PAY FOR 
BIWEEKLY PAY PERIODS 


Priority: Other Significant 
Legal Authority: 5 USC 5504 
CFR Citation: 5 CFR 550 
Legal Deadline: None 


Abstract: The Office of Personnel 
Management is issuing proposed 
regulations to implement a statutory 
amendment that requires the pay of 
heads of agencies and other designated 
employees to be calculated and paid on 
a biweekly basis instead of on a 
monthly basis. 
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Timetable: 


Action Date FR Cite 


NPRM 10/07/04 69 FR 60097 


06/00/05 


Regulatory Flexibility Analysis 
_ Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Ron Genua, Human 
Resources Systems Service, Office of 
Compensation Policy, Office of 
Personnel Management, 1900 E Street 
NW., Washington, DC 20415 

Phone: 202 606-2858 

Fax: 202 606-0824 

Email: payleave@opm.gov 

RIN: 3206—AK62 


3591. IMPLEMENTATION OF TITLE Il 
OF THE NOTIFICATION AND 
FEDERAL EMPLOYEE 
ANTIDISCRIMINATION AND 
RETALIATION ACT OF 2002 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 107-174, sec 204; 
Presidential Memorandum dated July 8, 
2003 


CFR Citation: 5 CFR 724 


Legat Deadline: Final, Statutory, 
October 1, 2003, Presidential 
Memorandum dated July 8, 2003. 

The President assigned the 
responsibility to the Office of Personnel 
Management to issue regulations 
implementing title II of the Act by 
October 1, 2003. 


Abstract: The Office of Personnel 
Management is proposing interim 
regulations that would impiement title 
II of the Notification and Federal 
Employee Antidiscrimination and 
Retaliation Act of 2002. The Act 
requires that Federal agencies be 
accountable for violations of 
antidiscrimination and whistleblower 
_ protection laws. The regulations would 
‘clarify Federal agency reporting and 
training requirements under the Act 
and prescribe the procedures for 
reimbursement of the Judgment Fund. 


Timetable: 


Action Date FR Cite 


interim Final Rule 01/22/04 69 FR 2997 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Gary D. Wahlert, 
Human Resources System Service, 
Family Programs and Employee 


’ Relations Division, Office of Personnel 


Management, 1900 E Street NW., 
Washington, DC 20415 
Phone: 202 606-2920 


RIN: 3206-AJ93 


3592. RETIREMENT; COVERAGE— 
NONAPPROPRIATED FUND 
INSTRUMENTALITIES 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 8347 


CFR Citation: 5 CFR 831; 5 CFR 837; 
5 CFR 841 to 844; 5 CFR 847 


Legal Deadline: Final, Statutory, 


August 9, 1996. 


Abstract: These regulations implement 
the provisions of Public Law 104-106 
and Public Law 107-107, which allow 
employees who have been employed by 
nonappropriated fund instrumentalities 
under the jurisdiction of the armed 
forces to obtain retirement credit under 
limited circumstances. 


Timetable: 
Action 


Date FR Cite 


Interim Final Rule 08/09/96 61 FR41714 
Final Action 09/00/05 


Regulatory Flexibility Analysis 
Required: No : 
Government Levels Affected: None 
Agency Contact: James Giuseppe, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0299 

Email: combox@opm.gov 


Related RIN: Related to 3206—AJ72 
RIN: 3206—AH57 


3593. COVERAGE FOR CERTAIN 
EMPLOYEES OF THE DISTRICT OF 
COLUMBIA 


Priority: Substantive, Nonsignificant 


. Legal Authority: 5 USC 8347(a); 5 USC 


8361(g); PL 105-33, sec 11202(f); PL 
105-33, 11232(e); PL 105-33, 11246(b); 
PL 106-522, sec 145 


CFR Citation: 5 CFR 831; 5 CFR 837; 
5 CFR 842; 5 CFR 846; 5 CFR 870; 5 
CFR 890 : 


Legal Deadline: None 


Abstract: These regulations implement 
provisions of the National Capital 
Revitalization and Self-Government 
Improvement Act of 1997, which 
requires that nonjudicial employees of 
the District of Columbia Courts, and 
under certain conditions, the District of 
Columbia Corrections Trustee, and the 
District of Columbia Pretrial Services, 
Parole, Adult Probation and Offender . 
Supervision Trustee and their 
respective employees be considered 
Federal employees for purposes of 
Federal retirement, health, and life 
insurance coverage. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 09/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Agency Contact: Patrick Jennings, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0299 

Email: combox@opm.gov 


RIN: 3206—AI02 


Date FR Cite 


09/30/97 62 FR 50995 
12/01/97 


3594. RETIREMENT, HEALTH, AND 
LIFE INSURANCE COVERAGE FOR 
CERTAIN EMPLOYEES OF THE 
DISTRICT OF COLUMBIA UNDER THE 
DISTRICT OF COLUMBIA COURTS 
AND JUSTICE TECHNICAL 
CORRECTIONS ACT OF 1998 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 105-274 


CFR Citation: 5 CFR 831; 5 CFR 837; 
5 CFR 842; 5 CFR 846; 5 CFR 870; 5 
CFR 890. 


Legal Deadline: None 


Abstract: These interim regulations - 
implement the District of Columbia 
Courts and Justice Technical 


_ Corrections Act of 1998. The effect of 


these regulations is to extend Federal 
retirement, health insurance, and life 
insurance coverage to employees of the 
Public Defender Service of the District 
of Columbia under section 7 of the Act, 
and to exclude certain former 
employees of the District of Columbia, 
who are hired by the Department of 
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Justice or by the Court Services and 
Offender Supervision Agency, from 
Federal retirement coverage if they 
elect, under section 3 of the Act, to 
continue their coverage under a 
retirement system for employees of the 
District of Columbia. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Final Action 09/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Patrick Jennings, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0299 

Email: combox@opm.gov 


RIN: 3206—AI55 


Date FR Cite 


03/31/99 64 FR 15286 
06/29/99 


3595. LAW ENFORCEMENT OFFICER 
AND FIREFIGHTER RETIREMENT 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 8347; 5 USC 
8461 


CFR Citation: 5 CFR 831; 5 CFR 842 
Legal Deadline: None 


Abstract: The Office of Personnel 
Management is issuing an interim rule 
that permits certain police officers with 
the Metropolitan Washington Airports 
Authority to elect coverage under the 
special retirement provisions for law 
enforcement officers. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Final Action 09/00/05 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Patrick Jennings, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415-0001 


Date FR Cite 


07/25/01 66 FR 38523 
07/25/01 


Phone: 202 606-0299 
Email: combox@opm.gov 


RIN: 3206-AJ39 


3596. CONTINUATION OF ELIGIBILITY 
FOR CERTAIN CIVIL SERVICE 
BENEFITS FOR FORMER FEDERAL 
EMPLOYEES OF THE CIVILIAN 
MARKSMANSHIP PROGRAM 


Priority: Substantive, Nonsignificant 


Legal Authority: Sec 1622(b), PL 
104-106, 110 Stat 515 


CFR Citation: 5 CFR 831; 5 CFR 842; 
5 CFR 870; 5 CFR 890 


Legal Deadline: None 


Abstract: These regulations describe 
conditions and procedures applicable 
to continuation of eligibility for certain 
Civil Service benefits for former Federal 
employees of the Civilian 
Marksmanship Program. 


Timetable: 


_ Final Action 


Action 


NPRM 

NPRM Comment 
Period End 

Final Action 09/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Howard T. Newland 
Jr., Strategic Human Resources Policy 
Division, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0299 

Email: combox@opm.gov 


RIN: 3206—AJ55 


Date FR Cite 


06/03/02 67 FR 38210 
08/02/02 


3597. FEDERAL EMPLOYEES 
RETIREMENT SYSTEM; DEATH 


BENEFITS AND EMPLOYEE REFUNDS 


Priority: Other Significant 


Legal Authority: 5 USC 8347; 5 USC 
8461 


CFR Citation: 5 CFR 841; 5 CFR 842; 
5 CFR 843 


Legal Deadline: None 


Abstract: The Office of Personnel 
Management (OPM) is revising: 1) the - 
table of reduction factors for early 
commencing dates of survivor annuities 
for spouses of separated employees 
who die before the date on which they 
would be eligible for unreduced 


deferred annuities; and 2) the annuity 


factor for spouses of deceased 


employees who die in service when 
those spouses elect to receive the basic 
employee death benefit in 36 
installments under the Federal 
Employees Retirement System (FERS) 
Act of 1986. These rules are necessary 
to conform the tables to the previously 
published economic assumptions 
approved by the Board of Actuaries. 
OPM is also making nonsubstantive 
changes to parts*841, 842, and 843 of 
title 5, Code of Federal Regulations, to 
correct and clarify-the regulations. 


Timetable: 
Action 
Interim Final Rule 


Date 


11/00/04 
07/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Patrick Jennings, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415-0001 
Phone: 202 606-0299 

Email: combox@opm.gov 


RIN: 3206—AK57 


FR Cite 


3598. FEDERAL LONG-TERM CARE 
INSURANCE REGULATIONS 


Priority: Other Significant 
Legal Authority: 5 USC 9008 
CFR Citation: 5 CFR 875 
Legal Deadline: None 


Abstract: On September 19, 2000, the 
Long-Term Care Security Act became 


. law. As directed by the Act, OPM 


published interim regulations on 
February 4, 2003, which establish the 
basic rules under which the Federal 
Long Term Care Insurance Program 
operates. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Date FR Cite 


02/04/03 68 FR 5531 
02/04/03 


04/07/03 
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Government Levels Affected: None 


Agency Contact: John Cutler, Division 
for Strategic Human Resources Policy, 
Office of Personnel Management, 1900 
E Street NW., Washington, DC 20415 
Phone: 202 606-0735 

Email: john.cutler@opm.gov 


RIN: 3206-AJ71 


3599. CHANGES IN HEALTH 
BENEFITS ENROLLMENT 


Priority: Substantive, Nonsignificant. 
_ Major status under 5 USC 801 i 
undetermined. 


Legal Authority: 5 USC 8913; 50 USC 
403p; 22 USC 4069c 


CFR Citation: 5 CFR 890 
Legal Deadline: None 


Abstract: OPM is issuing proposed 
regulation on changes in health benefits 
enrollment for annuitants or survivor 
annuitants when a carrier terminates 
participation in the Federal Employees’ 
Health Benefits Program. 


Timetable: 


Action Date FR Cite 


NPRM 02/09/04 69 FR 59356 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Nataya Battle, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20515 

Phone: 202 606-0004 

Email: nbattle@opm.gov 


RIN: 3206—AK04 


3600. FEDERAL EMPLOYEES’ 
HEALTH BENEFITS (FEHB) 
PROGRAM: REMOVAL OF 
TWO-OPTION LIMITATION FOR 
HEALTH BENEFITS PLAN AND 
CONTINUATION OF COVERAGE FOR 
ANNUITANTS WHOSE PLAN 
TERMINATES AN OPTION 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 890 

CFR Citation: 5 CFR 890. 

Legal Deadline: None 

Abstract: This regulation removes the 


prohibition against FEHB plans offering. 


more than two options, to allow FEHB 
plans to offer two options plus a high 
deductible plan. It also modifies what 
happens when an annuitant’s health 
plan terminates an option, and the 
annuitant does not make a health 
benefits change. 


Timetable: 


Action * Date FR Cite 


Interim Final Rule 06/06/04 
Effective 
Interim Final Rule 


Final Action 


06/07/04 69 FR 31721 
12/00/04 


Regulatory Flexibility Analysis - 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Karen Leibach, 


Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0004 

Email: karen.leibach@opm.gov 


RIN: 3206—-AK48 


3601. GENERAL AND 
MISCELLANEOUS 


_ Priority: Info./Admin./Other. Major 


status under 5 USC 801 is 
undetermined. 


Legal Authority: 5 CFR 1 

CFR Citation: 5 CFR 990 

Legal Deadline: None 

Abstract: The Office of Personnel 
Management (OPM) is proposing to 
remove its regulation concerning the 
submission of claims by “‘preference 
eligibles” to OPM and the recognition 


of representatives by OPM. The existing 
regulation is now obsolete. 


Timetable: 


_ Final Action 


Action Date FR Cite 


NPRM 05/27/03 68 FR 28806 
Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Karen Jacobs, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0830 

Fax: 202 606-0390 


Email: kkjacobs@opm.gov 
RIN: 3206—AJ97 


3602. FEDERAL EMPLOYEES’ 

HEALTH BENEFITS ACQUISITION 
REGULATION: LARGE PROVIDER 
AGREEMENTS, SUBCONTRACTS, 
AND MISCELLANEOUS CHANGES 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 8913; 40 USC 
486(c); 48 CFR 1.301 


CFR Citation: 48 CFR 1602; 48 CFR 
1604; 48 CFR 1615; 48 CFR 1632; 48 
CFR 1644; 48 CFR 1652; 48 CFR 1602; 
48 CFR 1646;... 


Legal Deadline: None 


Abstract: The Office of Personnel 
Management is proposing a new policy 
that establishes notification and 
information requirements, including 
audits for Federal Employees’ Health 
Benefits experience-rated carrier large 
provider agreements. The proposed 
regulation also revises the threshold for 
advance approval of carrier 
subcontracts. 


Timetable: 
Action 
NPRM 


Date FR Cite 


08/15/03 68 FR 10000 
12/00/04 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Anne Easton, 
Division for Strategic Human Resources 
Policy, Office of Personnel - 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0004 

Email: aseaston@opm.gov 


RIN: 3206—AJ20 


3603. IMPLEMENTATION OF 
ADDITIONAL COST PRINCIPLES IN 
THE FEDERAL EMPLOYEES’ HEALTH 
BENEFITS PROGRAM 

Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 8913; 40 USC 
486(c); 48 CFR 1.301 . 
CFR Citation: 48 CFR 1630; 48 CFR 
1631; 48 CFR 1652 

Legal Deadline: None 

Abstract: The Office of Personnel 
Management is proposing a regulation 
that would inform experience-rated 


| 


74022 


Federal Register / Vol. 


69, No. 238/Monday, December 


13, 2004 / Unified Agenda 


OPM 


Final Rule Stage 


carriers in the Federal Employees’ 
Health Benefits Program how it intends 
to implement additional cost 
principles. 

Timetable: 


Action Date FR Cite 


NPRM - 03/26/04 69 FR 15774 
Final Action 12/00/04 - 


Regulatory Flexibility Analysis 
Required: No 


. Small Entities Affected: No 
‘Government Levels Affected: None 
Agency Contact: Anne Easton, 


Division for Strategic Human Resources ' 


Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0004 

Email: aseaston@opm.gov 


RIN: 3206—AJ10 


3604. FEDERAL EMPLOYEES’ GROUP 
LIFE INSURANCE FEDERAL 
ACQUISITION REGULATION 


Priority: Other Significant 
Legal Authority:.Not Yet Determined 


CFR Citation: 48 CFR 2101 to 2105; 
48 CFR 2109; 48 CFR 2110; 48 CFR 
2115; 48 CFR 2116; 48 CFR 2131; 48 
CFR 2132; 48 CFR 2137; 48 CFR 2144; 
48 CFR 2146; 48 CFR 2149; 48 CFR 
-2152 

Legal Deadline: None 

Abstract: This proposed regulation 
would revise the existing Federal 
‘Employees’ Group Life Insurance 
Federal Acquisition Regulation (LIFAR) 
by updating and revising policy 
regulations with respect to the 
acquisition and administration of life 
insurance contracts for Federal 
employees. 


Timetable: 


Action Date FR Cite 


NPRM 10/04/04 69 FR 59166 
Final Action 10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
- Government Levels Affected: None 


Agency Contact: Karen Leibach, 

_ Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0004 


Email: karen.leibach@opm.gov 


RIN: 3206—AI65 


3605. OPM EMPLOYEE 
RESPONSIBILITIES AND CONDUCT 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 552a; 5 USC 
7301 

CFR Citation: 5 CFR 1001 

Legal Deadline: None 


Abstract: The Office of Personnel 
Management (OPM) is proposing a 
plain language rewrite of its regulations 
regarding the standards that govern 
OPM employee’s responsibilities and 
conduct as part of a broader review of 


OPM’s regulations. The purpose of the . 


revisions is to make the regulations 
more readable. 


Timetable: 


Action Date FR Cite 


NPRM 11/20/02 67 FR 70029 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Wade Plunkett, Office 
of the General Counsel, Office of 
Personnel Management, 1900 E Street 
NW., Washington, DC 20415 

Phone: 202 606—1700 


RIN: 3206—AJ69 


3606. COMPETITIVE SERVICE AND 
COMPETITIVE STATUS 


Priority: Other Significant 


Legal Authority: 5 USC 3301; 5 USC 
3302 


CFR Citation: 5 CFR 212 
Legal Deadline: None 


Abstract: The Office of Personnel 
Management (OPM) is rewriting its 
regulations in plain language to make 
them more readable. This includes part 
212 that contains the definitions of 
competitive service and competitive 
status. This is one aspect of a broader 
review of OPM’s regulations. This 
regulatory rewrite supports the 
Administration’s effort to use “plain 
language”’ when disseminating 
information throughout the Federal 
community and to the general public. 


Timetable: 
Action 


Date FR Cite 


NPRM 07/31/03 68 FR 44902 
Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Karen Jacobs, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606—0830 

Fax: 202 606-0390 

Email: kkjacobs@opm.gov 


RIN: 3206—AJ75 


3607. EXAMINING SYSTEM 


_. Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is * 


undetermined. 

Legal Authority: Not Yet Determined 
CFR Citation: 5 CFR 337. 

Legal Deadline: None 


Abstract: The Office of Personnel 
Management (OPM) is issuing an 
interim regulation to: a) designate two 
sections of the Alternative Ranking and 
Selection Procedures from the 
Homeland Security Act of 2002 as a 
veterans’ preference requirement to 
align the regulation with others 
covering veterans’ preference; and b) 
amend the direct-hire authority human 
resources flexibility allowing agencies 
to recruit and appoint highly qualified 
individuals for certain Federal 


‘acquisition positions deemed asa 


shortage edie under Public Law 


108-136. 


Timetable: 

Action Date 
Interim Final Rule 01/00/05 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Linda Watson, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0830 

Fax: 202 606-0390 

Email: linda.watson@opm.gov 


RIN: 3206—AK35 


FR Cite 


Federal Register/Vol. 69, No. 238/ Monday, December 13 


, 2004/ Unified Agenda 


74023 


OPM 


Final: Rule Stage 


3608. INFORMATION TECHNOLOGY 
EXCHANGE PROGRAM 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 107-347 

CFR Citation: 5 CFR 370 

Legal Deadline: None 


Abstract: The Office of Personnel 
Management is issuing proposed 
regulations to implement 
Governmentwide provisions contained 
in the E-Government Act (Pub. L. 107- 
347). This law authorizes the temporary 
assignment of employees in the field 

of information technology (IT) 
management between the Federal 
Government and private sector 
organizations. It also authorizes Federal 
agencies to accept, on a volunteer basis, 
the services of non-Federal IT 
employees. 


Timetable: 


Action Date FR Cite 


NPRM 01/26/04 69 FR 3526 
Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Barbara Bell, Division 
for Strategic Human Resources Policy, 
Office of Personnel Management, 1900 
E Street NW., Washington, DC 20415 
Phone: 202 606-0830 

Fax: 202 606-0390 

Email: bjbell@opm.gov 

RIN: 3206—AJ91 


3609. SENIOR EXECUTIVE SERVICE 
PAY AND PERFORMANCE AWARDS 
AND AGGREGATE LIMITATION ON 
PAY 


Priority: Other Significant 


Legal Authority: 5 USC 5307; 5 USC 
5382; 5 USC 5383 


CFR Citation: 5 CFR 451; 5 CFR 530; 
5 CFR 534; 5 CFR 575 


Legal Deadline: None 


Abstract: The Office of Personnel 
Management is issuing interim 
regulations to implement statutory 
provisions that establish a new 
performance-based pay system for the 
Senior Executive Service (SES) and a 
higher aggregate limitation on pay for 
SES members and employees in senior- 
level (SL) and scientific or professional 
(ST) positions. These regulations 


prescribe the criteria for the 
administration of rates of basic pay and 
performance awards under the SES 
performance-based pay system and the 
rules for applying the aggregate 
limitation on pay. 


Timetable: 


Action Date FR Cite 


NPRM 07/29/04 69 FR 45536 
Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
www.opm.gov/fedregis 


Agency Contact: Jo Ann Perrini, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-2858 

Fax: 202 606-0824 

Email: pay-performance- 
policy@opm.gov 

RIN: 3206-AK34 


3610. GRADE AND PAY RETENTION 
Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 5361; 5 USC 
5366 


Citation: 5 CFR 536 


Legal Deadline: None 


Abstract: The Office of Personnel 
Management is issuing final regulations 
giving agencies discretionary authority 


’ to grant pay retention to certain 


employees moving to positions under 
pay systems other than the General 
Schedule or the Federal Wage System. 
This new flexibility would allow 
agencies to prevent eligible employees 
from suffering a reduction in pay that 
would otherwise result from a 
management action. 


Timetable: 


Action Date FR Cite 


NPRM 05/25/00 65 FR 33785 
Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jeanne D. Jacobson, 
Division for Strategic Human Resources 
Policy, Office of Personnel 


Management, Room 7H31, 1900 E 
Street NW., Washington, DC 20415 
Phone: 202 606-2858 

Fax: 202 606-0824 

Email: pay-performance- 
policy@opm.gov 

RIN: 3206-AI88 


3611. VOLUNTARY SEPARATION 


- INCENTIVE PAYMENTS (VSIPS) 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 107-296 

CFR Citation: 5 CFR 576 

Legal Deadline: None 


Abstract: Public Law 106-297, the 
Homeland Security Act of 2002, 
requires that most Federal agencies 
request the authority to offer VSIPs to 
their employees from the Office of 
Personnel Management. This change in 
VSIP procedures has been incorporated 
into 5 CFR 576 through interim 
regulations published February 4, 2003. 
The law also contains ‘the VSIP 
repayment waiver provisions that were 
previously found in the interim 
regulations published under RIN 3206- 
AG20. 


Timetable: 
Action 


Interim Final Rule 
Interim Final Rule 

Effective - 
Final Action 09/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Charles Gray, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0960 

Fax: 202 606-2329 


Date FR Cite 


02/04/03 68 FR 5529 
02/04/03 


Email: cwgray@opm.gov 


RIN: 3206—AJ76 


3612. @ NOTIFICATION OF 
POST-EMPLOYMENT RESTRICTIONS 


Priority: Other Significant 


Legal Authority: 5 USC 7302; PL 
108-136, sec 1125(b) 


CFR Citation: 5 CFR 730 
Legal Deadline: None 


Abstract: The Office of Personnel 
Management is issuing interim 
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regulations requiring agencies to notify 
members of the Senior Executive 
Service (SES) and other employees in 
senior positions of certain post- 
employment conflict-of-interest 
restrictions. Agencies must provide 
written notification to affected 
employees of the new salary-based 
threshold for determining the 
applicability of the post-employment 
conflict-of-interest restrictions. 
Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Effective 

Final Action 06/00/05 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: No 

- Government Levels Affected: None 

Agency Contact: Jo Ann Perrini, 

Division for Strategic Human Resources 

- Policy, Office of Personnel 

Management, 1900 E Street NW., 

Washington, DC 20415 

Phone: 202 606-2858 

Fax: 202 606-0824 

Email: pay-performance- 

policy@opm.gov 

RIN: 3206—AK60 


10/15/04 69FR61143 
01/01/05 


3613. EMPLOYEE RESPONSIBILITIES 
AND CONDUCT 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 7301; EO 
12674, 3 CFR, 1989 Comp, p. 215, as _ 
modified by EO 12731; EO 12731, 3 
CFR, 1989 Comp, p. 306 


CFR Citation: 5 CFR 735 
Legal Deadline: None 


Abstract: The Office of Personnel 
Management (OPM) is proposing a 
plain language rewrite of its regulations 
regarding the standards that govern 
employee responsibilities and conduct 
as part of a broader review of OPM’s 
regulations. The purpose of the 
revisions is to make the regulations 
more readable. 


Timetable: 


Action Date FR Cite 


NPRM 01/15/03 68 FR 1987 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 


Government Levels Affected: None 


_ Agency Contact: Wade Plunkett, Office 


of the General Counsel, Office of 
Personnel Management, 1900 E Street 


' NW., Washington, DC 20415 


Phone: 202 606-1700 
RIN: 3206-AJ74 


3614. RETIREMENT—DEBT 
COLLECTION 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 8347; 5 USC 
8461 


CFR Citation: 5 CFR 835, subpart E 
Legal Deadline: None 


Abstract: These regulations will amend 
the Civil Service Retirement System 
(CSRS) and Federal Employees 
Retirement System (FERS) regulations 
by consolidating and updating existing 
regulations in three different subparts 
of the CSRS regulations, and 5 CFR 845 
in the FERS regulations to eliminate 
duplication of the provisions governing 
debt collection. This item is for subpart 
E of the new part 835, which will 
address collections of Government 
claims from payments made by OPM. 


Timetable: 
Action 


Date FR Cite 


NPRM 10/05/92 57 FR 45753 
Final Action 09/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Patricia A. Rochester, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0299 

Email: combox@opm.gov 


RIN: 3206—AE72 


_ Interim Final Rule 


- Interim Final Rule 


3615. RETIREMENT—GENERAL 
ADMINISTRATION 

Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 8347 

CFR Citation: 5 CFR 841 

Legal Deadline: None 


Abstract: These regulations would 
allow an agency to retain the individual 
retirement record when an employee 
transfers within the same agency even 
though the employee would be serviced 
by another intra-agency payroll. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Final Action ~ 09/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Date FR Cite 


04/20/00 65 FR 21119 
04/20/00 


, Government Levels Affected: None 


Agency Contact: John Panagakos, 
Division for Strategic Human Resources 
Policy, Office of Personnel 


’ Management, 1900 E Street NW., 


Washington, DC 20415 
Phone: 202 606-0299 
Email: combox@opm.gov 


RIN: 3206—AI83 


3616. RETIREMENT—FERS BASIC 
ANNUITY 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 8461 


CFR Citation: 5 CFR 842, subparts B 
to G 


Legal Deadline: None 


Abstract: These final regulations will 
amend FERS Basic Annuity regulations 
governing Eligibility (subpart B), Credit 
for Service (subpart C), Computations 
(subpart F), and Alternative Forms of 
Annuity (subpart G). These regulations 
have been published at various times 
in interim final form, and have been 
affected by statutory changes. 


Timetable: 
Action 
Interim Final Rule 


FR Cite 


52 FR 2061 
52 FR 2067 
52 FR 4473 
52 FR 4479 
52 FR 18193 
53 FR 11635 
55 FR 4598 
55 FR 53136 
56 FR 6549 


Date 


01/16/87 
01/16/87 
02/11/87 
02/11/87 
05/14/87 
04/08/88 
02/09/90 
12/27/90 


Interim Final Rule 


Interim Final Rule 
Interim Final Rule 
Interim Final Rule 
Final Rule 

Interim Final Rule 02/19/91 
Final Action 09/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Patrick Jennings, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415-0001 

Phone: 202 606-0299 
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Email: combox@opm.gov 
RIN: 3206—AE73 


3617. RETIREMENT—CREDIT FOR 
MILITARY SERVICE 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 8347(a); 5 USC 
8461(g); 38 USC 4331 


CFR Citation: 5 CFR 842.306; 5 CFR 
842.307 


Legal Deadline: None 


Abstract: These regulations implement 
changes in the treatment of certain 
military service under CSRS and FERS 
required under the Uniformed Services 
Employment and Reemployment Rights 
Act of 1994 (USERRA). 


Timetable: 


Action Date FR Cite 


Final Action 09/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Christopher H. 
Ziebarth, Division for Strategic Human 
Resources Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0299 

Email: combox@opm.gov 


RIN: 3206—AG58 


3618. RETIREMENT COVERAGE AND 
SERVICE CREDIT ELECTIONS 
AVAILABLE TO CURRENT AND 
FORMER NONAPPROPRIATED FUND 
EMPLOYEES . 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 8347; 5 USC 
8461; PL 107-107, sec 1131; PL 
107-107, sec 1132 


CFR Citation: 5 CFR 847, subpart Be 
5 CFR 847, subpart I 


Legal Deadline: None 


Abstract: These regulations amend the 
Civil Service Retirement System (CSRS) 
and Federal Employees Retirement 
System (FERS) regulations to establish 
procedures for employees who want to 
elect to use service they performed for 
a Nonappropriated Fund 
Instrumentality (NAFI of the 
Department of Defense or Coast Guard 
to qualify for immediate retirement 
under CSRS or FERS annuity when 
employees elect to use NAFI service to 


qualify for immediate CSRS or FERS 
retirement. - 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Effective 
Interim Final Rule 01/16/03 68 FR 2175 
Final Action 09/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: James Giuseppe, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0299 

Email: combox@opm.gov 


Related RIN: Related to 3206—AH57 
RIN: 3206-AJ72 


12/28/01 


3619. FEDERAL EMPLOYEES’ 
HEALTH BENEFITS (FEHB) 
PROGRAM: PAYMENT OF PREMIUMS 
FOR PERIODS OF LEAVE WITHOUT - 
PAY OR INSUFFICIENT PAY 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 8913 

CFR Citation: 5 CFR 890 

Legal Deadline: None 


Abstract: These regulations establish a 
requirement that Federal agencies 
counsel employees entering nonpay 
status, or whose pay is insufficient to 
cover their FEHB premium payments, 
of the options of continuing or 
terminating their FEHB coverage, and 
if continuing, of paying premiums 
directly on a current basis or incurring 
a debt to be withheld from future 
salary. These regulations are intended 
to ensure employees are fully aware of 
these alternatives. We have received 
comments on the interim final rule, 
which are under review. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 07/22/96 61 FR 37807 
Final Action 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Ronald L. Brown, 
Division for Strategic Human Resources 
Policy, Office of Personnel 


Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0004 

Email: rlbrown@opm.gov 


-RIN: 3206—-AG66 


3620. TRAINING 

Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 8913 

CFR Citation: 5 CFR 890 

Legal Deadiine: None 


Abstract: The Office of Personnel 
Management (OPM) is proposing a 
revision to its regulations concerning 
agency reporting requirements. The 
proposed change requires agencies to 
electronically transfer training data to 
OPM’s Governmentwide electronic data 
collection system on a regular basis. 
This proposed regulatory change will 
also facilitate reporting 
Governmentwide training information 
data using OPM’s electronic data 
collection system. 


Timetable: 
Action 


Interim Final Rule 11/00/04 
Final Action 94/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: LaVeen Ponds, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-1394 

Fax: 202 606-0390 

Email: Imponds@opm.gov 


RIN: 3206—-AK46 


Date FR Cite 


3621. IMPLEMENTATION OF 
FLEXIBLE SPENDING ACCOUNTS 
FOR EXECUTIVE BRANCH FEDERAL 
EMPLOYEES PARTICIPATING IN THE 
FEDERAL EMPLOYEES’ HEALTH 
BENEFITS PROGRAM 


Priority: Substantive, Nonsignificant 


Legal Authority: 26 USC 125; 26 USC 
129; 26 USC 152 


CFR Citation: 5 CFR 892 
Legal Deadline: None 


Abstract: The Office of Personnel 
Management plans to issue regulations 
that enable employees of all executive 
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- branch agencies to elect a Health Care 
Flexible Spending Account (HCFSA) 
and/or a Dependent Care Flexible 
Spending Account (DCFSA) in 
accordance with sections 125, 129, and 
152-of the Internal Revenue Code. 


Timetable: 


Action Date FR Cite - 


Interim Final Rule 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


§mall Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Anne Easton, 
Retirement and Insurance Services, 
Office of Personnel Management, 
Insurance Policy and Information 
Division, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0004 

Fax: 202 606—0633 


RIN: 3206—AJ66> 


3622. FEDERAL EXECUTIVE BOARDS 
Priority: Info./Admin./Other - 


Legal Authority: 5 CFR 960, 
Memorandum of the President for 
Heads of Departments and Agencies 


CFR Citation: 5 CFR 960 
Legal Deadline: None 


Abstract: The Office of Personnel 
Management (OPM) proposes 
regulations designed to make plain 


language updates, and general or 
routine modifications with no cost 
implications. These regulations also 
will clarify language based on 
modifications to OPM programs. 


Timetable: 


Action Date FR Cite 


NPRM 11/25/02 67 FR 70559 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No _ 
Government Levels Affected: None 
Agency Contact: Paula L. Bridgham, 
Division for Human Capital Leadership 
and Merit System Accountability, 


Office of Personnel Management, 1900 
E Street NW., Washington, DC 20415 


Phone: 202 606-1000 


Fax: 202 606-3350 


- Email: plbridgh@opm.gov 


RIN: 3206—AJ68 


3623. DEPARTMENT OF HOMELAND 
SECURITY (DHS) HUMAN 
RESOURCES MANAGEMENT 
SYSTEMS 


Priority: Other Significant. Major und 
5 USC 801. f 


Legal Authority: 5 USC 9701 

CFR Citation: 5 CFR 970 

Legal Deadline: None 

Abstract: The Department of Homeland 


~ Security (DHS) and the Office of 


Personnel Management are issuing 
proposed regulations to establish a new 
human resources (HR) management 
system within DHS, as authorized by 
the Homeland Security Act of 2002. 
The affected subsystems include the 
systems governing basic pay, 
classification, performance 
management, labor relations, adverse 
actions (e.g., disciplinary actions), and 
employee appeals. These changes are 
designed to ensure that DHS’ human 
resources management system aligns 
with the Department’s critical mission 
requirements and protects the civil 
service rights of its employees. 


Timetable: 
Action 


Date FR Cite 


NPRM 02/20/04 69 FR 8030 
Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal 


Federalism: Undetermined 


Agency Contact: Donald J. Winstead, 
Office of Pay and Performance, 
Personnel Systems and Oversight 
Group, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-2818 

Email: pay-performance- 
policy@opm.gov 

RIN: 3206—AK31 


Office of Personnel Management (OPM) 


Long-Term Actions 


3624, TIME-IN-GRADE 
RESTRICTIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 3301; 5 USC 
3302; EO 10577 


CFR Citation: 5 CFR 300 
Legal Deadline: None 


Abstract: The Office of Personnel 
Management will eliminate the 
requirement that employees serve one 
year in-grade to be eligible for 
promotion above the GS-5 level. The 
requirement to be eliminated is 
separate from the qualifications 
requirement for one year’s experience 
at the next lowest grade or equivalent 
for promotion. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Karen Jacobs, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0830 

Fax: 202 606-0390 


06/15/94 59 FR 30717 
01/10/95 60 FR 2546 


Email: kkjacobs@opm.gov 
RIN: 3206—AG06 


3625. MERIT PROMOTION AND 
INTERNAL PLACEMENT 


Priority: Other Significant 


Legal Authority: 5 USC 3301; 5 USC 
3302 


CFR Citation: 5 CFR 316; 5 CFR 335 
Legal Deadline: None 


Abstract: In an effort to provide 
agencies with greater flexibility and to 


_clarify existing flexibility, the Office of 


Personnel Management is proposing to 
revise the regulations covering merit 
promotion and internal placement. 
These regulations will provide a 
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framework within which agencies may 
develop merit-based programs-for 
internal selections. 
Timetable: 

Action Date 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Karen Jacobs, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0830 

Fax: 202 606-0390 

Email: kkjacobs@opm.gov 


RIN: 3206—AI20 


FR Cite 


3626. RECRUITMENT AND SELECTION | 


THROUGH COMPETITIVE 
EXAMINATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 3301; 5 USC 
3302 


CFR Citation: 5 CFR 332 
Legal Deadline: None 


Abstract: OPM is issuing an interim 
regulation to allow agencies to decide 
how candidates are referred for 
competitive appointment when 
agencies fill multiple vacancies 
simultaneously. We are codifying a 
long-standing practice (5 U.S.C. 3301 
and 5 U.S.C. 3302) of providing 

- agencies with the option of either 
certifying a candidate for only one 
vacancy at a time, or certifying a 
candidate simultaneously for all 
vacancies for which that candidate 
expresses an interest, is eligible, and 
is within reach. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


‘Agency Contact: Linda:Watson, 
Division for Strategic Human Resources 
Policy, Office of Personnel 


Date FR Cite 


02/15/02 67 FR 7055 
02/15/02 


Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0830 

Fax: 202 606-0390 

Email: linda.watson@opm.gov 


RIN: 3206—AJ52 


3627. CLASSIFICATION UNDER THE | 
GENERAL SCHEDULE 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 5112 


CFR Citation: 5 CFR 511, subpart F; 
5 CFR 511, subpart G 


Legai Deadline: None 


Abstract: The general schedule 
classification regulations require 
updating to reflect current 
organizational nomenclature following 
a reorganization within OPM. 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Andrea J. Bright, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-3590 

Email: ajbright@opm.gov 


RIN: 3206—-AH38 


3628. PAY ADMINISTRATION; 
AVAILABILITY PAY FOR CRIMINAL 
INVESTIGATORS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 5545(h); 5 USC 
5548 


- CFR Citation: 5 CFR 550 


Legal Deadline: None 


Abstract: These final regulations will 
clarify a number of issues relating to 
the administration of availability pay, 
a form of premium pay for criminal 
investigators who are required to work, 
or be available to work, substantial 


- amounts of unscheduled overtime duty 


based on the needs of the employing 
agency. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 12/23/94 59FR 66149 


Action Date Cite 


Second Interim Final 01/29/99 64 FR 4517 
Rule 


Final Action 


12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Vicki Draper, 
Strategic Human Resources Policy 
Division, Office of Personnel 
Management, Room 7H31, 1900 E 
Street NW., Washington, DC 20415 
Phone: 202 606-2858 

Fax: 202 606-0824 

Email: pay-performance- 
policy@opm.gov 


RIN: 3206—AJ49 


3629. RETENTION ALLOWANCES 


Priority: Other Significant. Major under 
5 USC 801. 


Legal Authority: 5 USC 5754 
CFR Citation: 5 CFR 575, subpart C 
Legal Deadline: None 


Abstract: These final regulations would 
provide agencies with greater flexibility 
in the use of retention allowances by 
allowing them to’ pay such allowances 
to employees who are likely to leave 
their positions for other Federal 
employment under certain limited 
circumstances. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Leveis Affected: None 


Agency Contact: Jeanne D. Jacobson, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, Room 7H31, 1900 E 
Street NW., Washington, DC 20415 
Phone: 202 606-2858 

Fax: 202 606-0824 

Email: pay-performance- 
policy@opm.gov 


RIN: 3206—AJ48 


Date FR Cite 


01/10/01 66 FR 5491 
03/20/01 
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3630. PROBATION ON INITIAL 
APPOINTMENT TO A COMPETITIVE 
POSITION 


Priority: Other Significant 

Legal Authority: 5 USC 3321 

CFR Citation: 5 CFR 315, subpart H 
Legal Deadline: None j 
Abstract: This regulation will permit 
agencies to use a competitive service 
probationary period of up to three 
years, when the work of the position 
cannot be properly evaluated in only 


one year. It will also establish one year 
as the minimum probationary period. 


Timetable: 

Action - Date 
NPRM 12/00/05 
Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Linda Watson, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0830 

Fax: 202 606-0390 . 

Email: linda.watson@opm.gov 


RIN: 3206-AI47_. 


FR Cite 


3631. REPAYMENT OF STUDENT 
LOANS 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 5379 

CFR Citation: 5 CFR 537 

Legal Deadline: None 


Abstract: The Office of Personnel 
Management proposes to revise the 
rules implementing 5 U.S.C. 5379, 
which permits agencies to provide 
student loan repayment benefits to 
candidates for Federal jobs or current 
Federal employees when necessary to 
recruit and retain highly qualified 
personnel. Except as otherwise stated 
in the supplementary information, the 
purpose of the revision to part 537 is 
not to make substantive changes, but 
rather to make part 537 more readable. 
As part of this rewriting effort, the 
proposed regulations have been 
reorganized and converted to a 
question-and-answer format (except for 
the introductory sections on purpose 
and definitions). 


Timetable: 


Action Date FR Cite 


NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Vicki Draper, 
Strategic Human Resources Policy 
Division, Office of Personnel 
Management, Room 7H31, 1900 E 
Street NW., Washington, DC 20415 
Phone: 202 606-2858 

Fax: 202 606-0824 

Email: pay-performance- 
policy@opm.gov 


RIN: 3206—-AK51 


3632. HUMAN CAPITAL 
PERFORMANCE FUND 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 54 

CFR Citation: 5 CFR 540 

Legal Deadline: None 


Abstract: The Office of Personnel 
Management is issuing interim 
regulations to implement legislation 
creating the Human Capital 
Performance Fund (HCPF). Agencies 
may use funds from the HCPF to 
increase the pay of those employees 
who demonstrate exceptional 
performance contributing to the 
achievement of their agency’s mission. 
These regulations provide the criteria 
and rules for allocating and managing 
funds appropriated for the HCPF and 
granting and administering payments 
made from the HCPF to employees. 
(Partially superceded by RIN 3206- 
AK66.) 


Timetable: 


Email: pay-performance- 
policy@opm.gov 

Related RIN: Related to 3206—AK66 
RIN: 3206-AK33 


3633. CORRECTION OF RETIREMENT 
COVERAGE ERRORS UNDER THE 
FEDERAL ERRONEOUS RETIREMENT 
COVERAGE CORRECTION ACT 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 106-265 

CFR Citation: 5 CFR 839 

Legal Deadline: None 


Abstract: The Office of Personnel 
Management is amending its 
regulations to include new rules for 
correcting certain retirement coverage 
errors. We are amending the regulations 
to implement the provisions of the 
Federal Erroneous Retirement Coverage 
Corrections Act (FERCCA), title II of 
Public Law 106-265. The regulations 
will allow agencies to correct affected 


coverage errors. 


Timetable: 
Action 


Date FR Cite 


03/19/01 66 FR 15605 
03/19/01 


Interim Final Rule 

Interim Final Rule 
Effective 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Cynthia Reinhold, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0299 

Email: payleave@opm.gov 

RIN: 3206-AJ38 


Action Date FR Cite 


Interim Final Rule To Be Determined 


Regulatory Flexibility Analysis 
Required: No | 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sharon Herzberg, 
Division for Strategic Human Resources 
Policy, Office of Personnel 
Management, 7H31, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-2858 

Fax: 202 606-0824 


3634. FEDERAL EMPLOYEES’ GROUP 
LIFE INSURANCE (FEGLI) PROGRAM: 
EXPANDED OPPORTUNITIES TO 
ELECT COVERAGE, MISCELLANEOUS 
CHANGES AND CLARIFICATIONS, 
AND PLAIN LANGUAGE REWRITE 


Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 8716 

CFR Citation: 5 CFR 870 

Legal Deadline: None 


Abstract: These regulations increase 
the opportunities for employees to elect 
coverage. They also include changes to 
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FEGLI regulations that clarify 
procedures for signing and witnessing 
designations of beneficiary, accepting 
designations of beneficiary by facsimile, 
accepting DNA evidence to establish 
paternity, etc. They also change the 
time frame for electing optional 

' insurance when first eligible from 31 
days to 60 days and add information 
on Basic insurance for certain 


Department of Defense employees 
under Public Law 106-398. 


Timetable: 

Action Date FR Cite 
NPRM 10/27/00 65 FR 64530 
NPRM 12/00/05 

Final Action 12/00/06 


Reguiatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Karen Leibach, 


Division for Strategic Human Resources 


Policy, Office of Personnel 
Management, 1900 E Street NW., 
Washington, DC 20415 

Phone: 202 606-0004 

Email: karen.leibach@opm.gov 


RIN: 3206—AG63 


Office of Personnel Management (OPM) 


Completed Actions 


3635. AGENCY REPORTING 
REQUIREMENTS 


Timetable: 
Action Date FR Cite 
Duplicate of 3206- 10/13/04 

AK46 


RIN: 3206—AK49 


3636. RESTORATION TO DUTY FROM 
UNIFORMED SERVICE OR 
COMPENSABLE INJURY; PAY RATES 
AND SYSTEMS (GENERAL); PAY 
UNDER THE GENERAL SCHEDULE; 

. PAY UNDER THE FAIR LABOR 


STANDARDS ACT 
Timetable: 
Action Date FR Cite 
Duplicate of 3206- 10/13/04 
AK61 


RIN: 3206—AJ85 


3637. PREMIUM PAY LIMITATIONS 
Priority: Other Significant 
CFR Citation: 5 CFR 550 


Completed: 

Reason Date FR Cite 
Final Action 09/17/04 69FR 55941 
Final Action Effective 10/+8/04 


Regulatory Flexibility Analysis 
Required: No i 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Vicki Draper 
Phone: 202 606-2858 

Email: pay-performance- 
policy@opm.gov 


RIN: 3206—AJ56 


3638. EXTENDED ASSIGNMENT 
INCENTIVES 


Priority: Substantive, Nonsignificant 
CFR Citation: 5 CFR 575 


Completed: 
Reason Date FR Cite 
Final Action 06/16/04 69 FR 33536 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Vicki Draper 
Phone: 202 606-2858 
Fax: 202 606-0824 ‘ 

Email: pay-performance- 
policy@opm.gov 


RIN: 3206-AJ87 


3640. VOLUNTARY EARLY 
RETIREMENT UNDER THE 
HOMELAND SECURITY ACT OF 2004 


Priority: Substantive, Nonsignificant 
CFR Citation: 5 CFR 831, 5 CFR 842 


Completed: 
Reason Date FR Cite 
Final Action 06/15/04 69 FR 33277 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None _ 


Agency Contact: Charles Gray . 
Phone: 202 606-0960 

Fax: 202 606-2329 

Email: cwgray@opm.gov 


RIN: 3206—AJ82 


3639. COST-OF-LIVING 
ALLOWANCES (NONFOREIGN 
AREAS); METHODOLOGY CHANGES 


Priority: Other Significant 
CFR Citation: 5 CFR 591 


3641. FEDERAL EMPLOYEES’ 
HEALTH BENEFITS CHILDREN’S 
EQUITY 


. Priority: Other Significant 


CFR Citation: 5 CFR 890; 5 CFR 892 


Completed: Completed: 

Reason Date FR Cite Reason Date FR Cite 
Final Action 10/06/04 69FR59761 ‘Final Action ; 09/23/04 69 FR 56927 
Final Action Effective 11/05/04 Final Action Effective 10/25/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agericy Contact: Donald L. Paquin 
Phone: 202 606-2838 
Email: cola@opm.gov 


RIN: 3206—AK29 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Nataya Battle 
Phone: 202 606-0004 
Email: nbattle@opm.gov 


RIN: 3206-AJ34_ 
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Completed Actions 


3642. EMPLOYEES RESPONSIBLE 
FOR THE MANAGEMENT OR USE OF 
FEDERAL COMPUTER SYSTEMS 


Priority: Substantive, Nonsignificant _ 
CFR Citation: 5 CFR 930, subpart C 
Completed: 


Reason Date FR Cite 


Final Action 06/14/04 69 FR 32835 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: LaVeen Ponds 
Phone: 202 606-1394 

Fax: 202 606—0390 

Email: lmponds@opm.gov 


RIN: 3206-AJ84 


3643. POSTING REGULATIONS 
Priority: Info./Admin./Other 
CFR Citation: 5 CFR 110 


Completed: 


Reason Date FR Cite 


Final Action 06/16/04 69 FR 33535 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 


- Government Levels Affected: None 


Agency Contact: Robert T. Coco 
Phone: 202 606-1822 

Fax: 202 606-0909 

Email: rtcoco@opm.gov 


RIN: 3206-AJ73 


3644. EMPLOYEE SURVEYS 
Priority: Substantive, Nonsignificant 
CFR Citation: 5 CFR 420 
Completed: 


Reason Date FR Cite 


Withdrawn 11/05/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Larry Lorenz 
Phone: 202 606-0830 
Email: ltlorenz@opm.gov 


RIN: 3206—-AK39 


3645. REPAYMENT OF STUDENT 
LOANS 


Priority: Substantive, Nonsignificant 
CFR Citation: 5 CFR 537 
Completed: 


Final Action 


Date FR Cite 
04/20/04 69 FR 21039 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Vicki Draper 
Phone: 202 606-2858 

Fax: 202 606-0824 

Email: pay-performance- 
policy@opm.gov 


RIN: 3206—AK37 
[FR Doc. 04—22638 Filed 12—10—04; 8:45 am]. 
BILLING CODE 6325-44-S 
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PEACE CORPS (PEACE) 


PEACE CORPS 

22 CFR Ch. Ill 

Regulatory Agenda 

AGENCY: Peace Corps. 

ACTION: Semiannual regulatory agenda. 


SUMMARY: This agenda announces the 
regulations the Peace Corps will have 
under development during the 6-month 
period from October 1, 2004, through 
March 31, 2005. The purpose of 
publishing this agenda is to give notice 
of any regulatory activity by the Agency 
in order to allow the public an . 
opportunity to participate in the 
rulemaking process. 


FOR FURTHER INFORMATION CONTACT: The 
public is encouraged to contact the 
agency official listed for the particular 
agenda item. For other information 
concerning Peace Corps’ regulations or 
this semiannual agenda, contact 
Suzanne B. Glasow, Associate General 
Counsel, Peace Corps, 1111 20th Street 
NW., Washington, DC 20526, (202) 692- 
2150. 


SUPPLEMENTARY INFORMATION: In 
accordance with Executive Order 12866 
entitled “Regulatory Planning and 
Review” and the Regulatory Flexibility 
Act, 5 U.S.C. 601-612, executive 
agencies are required to publish in the 
Federal Register semiannual regulatory 
agendas in April and October of each 


Peace Corps—Proposed Rule Stage 


year. The regulations being considered 
by the Peace Corps are not “‘significant”’ 
rules within the meaning of Executive 
Order 12866, and no regulatory impact 
analysis is required. In addition, the 
Peace Corps has determined, under the 
Regulatory Flexibility Act, that the 
regulations under consideration will not 
have a significant economic impact on 
a substantial number of small entities. 
Accordingly, no Regulatory Flexibility 
Analysis is required. The Agency has 
also determined that the regulations will 
not impose compliance costs or 
reporting burdens on the public. 


Dated: September 21, 2004. 
Tyler S. Posey, 
General Counsel. 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3646 
3647 
3648 
3649 


Handicapped Discrimination Prohibition and Procedures 
Eligibility and Standards for Peace Corps Volunteer Service Regarding Procedures—Appeals 
Volunteer Discrimination Complaint Procedure 
Implementation of the Privacy Act of 1974 


0420-AA03 


0420-AA10 
0420-AA11 


0420-AA15 


Peace Corps (PEACE) 


Proposed Rule Stage 


3646. HANDICAPPED 
DISCRIMINATION PROHIBITION AND 
PROCEDURES 


Priority: Substantive, Nonsignificant 
Legal Authority: 29 USC 794 

CFR Citation: 22 CFR 313 

Legal Deadline: None 


Abstract: The regulation implements 
section 504 of the Rehabilitation Act 

of 1973 (29 U.S.C. 794), which 
prohibits discrimination on the basis of 
handicap in programs or activities 
conducted by executive agencies or the 
Postal Service. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Second NPRM ‘03/00/05 


Regulatory Flexibility Analysis 
Required: No . 


Government Levels Affected: Federal 


10/08/91 56 FR 50684 
12/09/91 


Agency Contact: Tyler S. Posey, 
General Counsel, Peace Corps, Suite 
8200, 1111 20th Street NW, 
Washington, DC 20526-0001 
Phone: 202 692-2150 

Fax: 202 692-2151 

Email: tposey@peacecorps.gov 


RIN: 0420-AA03 


appeals procedure for administrative 
and medical deselection. 42 U.S.C. 
5057(c)(1), as amended, no longer 
provides authority for the listed agenda 
item. Therefore, 42 U.S.C. 5057, as 
above, shall be deleted from future 
printings of the Unified Agenda. 


Timetable: 


3647. ELIGIBILITY AND STANDARDS. 
FOR PEACE CORPS VOLUNTEER 
SERVICE REGARDING 
PROCEDURES—APPEALS 


Priority: Substantive, Nonsignificant 


Legal Authority: 75 Stat 612, secs 4(b), 
5(a), and 22; 22 USC 2504; EO 12137, 
May 16, 1979; International Security 
and Development Cooperation Act of 
1981, sec 601; 95 Stat 1519 and 1540 


CFR Citation: 22 CFR 305 
Legal Deadline: None 


Abstract: The Peace Corps is reviewing 
its Eligibility and Standards for Peace 
Corps Service, specifically with regard 
to establishing and publishing an 


NPRM 


Date 
02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Tyler S. Posey, 
General Counsel, Peace Corps, Suite 
8200, 1111 20th Street NW, 
Washington, DC 20526-0001 
Phone: 202 692-2150 

Fax: 202 692-2151 

Email: tposey@peacecorps.gov 


RIN: 0420-AA10 


Action FR Cite 
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.PEACE 


Proposed Rule Stage 


3648. VOLUNTEER DISCRIMINATION 
_ COMPLAINT PROCEDURE 


Priority: Substantive, Nonsignificant 


Legal Authority: 22 USC 2503; 5 USC 
553 and 554 


CFR Citation: 22 CFR 306; 45 CFR 
1225 


Legal Deadline: None 


Abstract: The Peace Corps is 
promulgating its own regulations 
regarding the Volunteer Discrimination 
Complaint Procedure to replace the 
current cross-reference to the former 
ACTION’s regulations applicable to 
Peace Corps volunteers, which appear 
in 45 CFR part 1225. 


Timetabie: 


Government Levels Affected: Federal 


Agency Contact: Tyler S. Posey, 
General Counsel, Peace Corps, Suite 
8200, 1111 20th Street NW, 
Washington, DC 20526-0001 
Phone: 202 692-2150 

Fax: 202 692-2151 | 

Email: tposey@peacecorps.gov 


RIN: 0420-AA11 


3649. IMPLEMENTATION OF THE 
PRIVACY ACT OF 1974 : 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 552a; 22 USC 
2503(b); EO 12137 


CFR Citation: 22 CFR 308 


Action Date FR Cite 


Legal Deadline: None 


NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Abstract: The Peace Corps is revising 
its Privacy Act regulation to be 
consistent with revisions to its systems 


of records and to delete unnecessary 
and outdated provisions. 


Timetable: 
Action 
NPRM 


Date 
03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Tyler S. Posey, 
General Counsel, Peace Corps, Suite 
8200, 1111 20th Street NW, 
Washington, DC 20526-0001 

Phone: 202 692-2150 

Fax: 202 692-2151 

Email: tposey@peacecorps.gov 


RIN: 0420—AA15 
[FR Doc. 04—22120 Filed 12-10-04; 8:45 am] 
BILLING CODE 6051-01-S 3 
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PENSION BENEFIT GUARANTY CORPORATION (PBGC) 


PENSION BENEFIT GUARANTY 
CORPORATION 


29 CFR Ch. XL 
Agenda of Regulations Under 
Development 


AGENCY: Pension Benefit Guaranty - 
Corporation (PBGC). 


ACTION: Semiannual rogultory agenda. 


SUMMARY: This document sets forth the 
Pension Benefit Guaranty Corporation’s 
regulatory agenda issued under 
Executive Order 12866 and the 
Regulatory Flexibility Act. The agenda 
lists regulations that are currently under 
development or review or that PBGC 
expects to have under development or 
review during the next 12 months. The 
effect of this agenda is to advise the 
public of PBGC’s current and future 
regulatory activities. 

ADDRESSES: Office of the General 
Counsel, Pension Benefit Guaranty 
Corporation, 1200 K Street NW., 
Washington, DC 20005-4026. 


FOR FURTHER INFORMATION CONTACT: For 
further information on the agenda in 
general, contact Harold J. Ashner, 
Assistant General Counsel, Office of the 
General Counsel, (202) 326-4024. (For 
TTY/TDD users, call the Federal relay 
service toll-free at 1-800-877-8339 and 
ask to be connected to (202) 326-4024.) 
For information about a specific 
regulation project listed on the agenda, 
contact the person designated in the 
agenda for that regulation. 


SUPPLEMENTARY INFORMATION: Under the 
President’s order on Regulatory 
Planning and Review, Executive Order - 
12866 (58 FR 51735, October 4, 1993), 
each agency is required to prepare an 
agenda of all regulations under 
development or review. The Regulatory 
Flexibility Act, Public Law 98-354, 5 
U.S.C. 601, has a similar agenda 
requirement. Under that law, the agenda 
must list any regulation that is likely to 
have a significant economic impact on 

a substantial number of small entities. 


The Office of Management and Budget 


has issued guidelines prescribing the 
form and content of the regulatory 


agenda. Under those guidelines, the 
agenda must list all regulatory activities 
being conducted or reviewed in the next 
12 months and provide certain specified 
information on each regulation. 
Proposed regulations that are open for 
public comment may be viewed, and 
commented on, at the centralized 
Government rulemaking website, 
www.regulations.gov, or on the Pension 
Benefit Guaranty Corporation’s website, 
www.pbgc.gov/regs. For this edition of 
the Pension Benefit Guaranty 
Corporation’s regulatory agenda, the 
most significant regulatory actions are 
included in The Regulatory Plan, which 
appears in part II of this issue of the 
Federal Register. The Regulatory Plan 
entries are listed in the table of contents 
below and are denoted by a bracketed 
bold reference, which directs the reader 
to the appropriate sequence number in 
part II 


Dated: October 1, 2004. 
Bradley D. Belt, 


Executive Director, Pension Benefit Guaranty 
Corporation. 


Pension Benefit Guaranty Corporation—Proposed Rule Stage 


Regulation 
Title identifier 
Number 
3650 Transparency of Information Related to Plan Liabilities (Reg Plan Seq No. 145) ....... 1212-AB01 
3651 Filing Rules 1212-AB02 
3652 Liability Pursuant to Section 4062(e) of ERISA ....... 1212-AB03 
3653 Allocation of Assets in Single-Employer Plans; Valuation of Benefits and Assets (Reg Plan Seq No. 144) ............. 1212—AA55 
3654 Payment of Benefits in PBGC-Trusteed Plans ...............:ccccccseeeeeeee 1212-AA98 
References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 
Pension Benefit Guaranty Corporation—Final Rule Stage 
ence Regulation 
Title Identifier 
Number 
3655 Assessment Of and Relief From Penalties 1212-AA95 


Pension Benefit Guaranty Corporation (PBGC) 


Proposed Rule Stage 


3650. e TRANSPARENCY OF 
INFORMATION RELATED TO PLAN 
LIABILITIES 


Regulatory Plan: This entry is Seq. No. 
145 in part II of this issue of the 
Federal Register. 


RIN: 1212—-AB01 


3651. @ FILING RULES 
Priority: Other Significant 


Legal Authority: 29 USC 1302(b)(3); 29 
USC 1303(a); 29 USC 1306; 29 USC 
1307 


CFR Citation: 29 CFR 4000 
Legal Deadline: None 


Abstract: The PBGC is considering 
requiring electronic filing of premium 
declarations. 


Timetabie: 
Action Date ~FR Cite 
NPRM 12/00/04 


| 
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Proposed Rule Stage 


Action Date FR Cite 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


URL For More information: 
www.pbgc.gov/regs 


URL For Public Comments: 
www.pbgc.gov/regs 


Agency Contact: Deborah C. Murphy, 
Attorney, Pension Benefit Guaranty 
Corporation, Office of the General 
Counsel, 1200 K Street NW, 
Washington, DC 20005-4026 

Phone: 202 326-4024 

TDD Phone: 800 877-8339 

Fax: 202 326-4112 


RIN: 1212—AB02 


02/00/05 


3652. @ LIABILITY PURSUANT TO 
SECTION 4062(E) OF ERISA 


Priority: Other Significant 


Legal Authority: 29 USC 1302(b)(3); 29 
USC 1362; 29 USC 1363 


CFR Citation: 29 CFR 4062; 29 CFR 
4063 


Legal Deadline: None 


Abstract: The PBGC proposes to amend 
its regulations to provide a rule for 
computing liability under section 
4063(b) of ERISA when there is a 
substantial cessation of operations by 
an employer as described by section 
4062(e) of ERISA. 


Timetable: 


Action | Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility 
Required: No 


Government Levels Affected: None 


URL For More Information: 
www.pbgc.gov/regs 

URL For Public_.Comments: 
www.pbgc.gov/regs 

Agency Contact: James L. Beller, 
Attorney, Pension Benefit Guaranty 
Corporation, Office of the Generai 
Counsel, 1200 K Street NW, 
Washington, DC 20005-4026 
Phone: 202 326—4024 

TDD Phone: 800 877-8339 

Fax: 202 326-4112 


RIN: 1212—AB03 


12/00/04 
02/00/05 


3653. ALLOCATION OF ASSETS IN 
SINGLE-EMPLOYER PLANS; 
VALUATION OF BENEFITS AND 
ASSETS 


Regulatory Plan: This entry is Seq. No. 


144 in part II of this issue of the 
Federal Register. 


RIN: 1212—AA55 


3654. PAYMENT OF BENEFITS IN 
PBGC-TRUSTEED PLANS 


Priority: Other Significant 


Legal Authority: 29 USC 1302(b)(3); 29 
USC 1322; 29 USC 1344 


CFR Citation: 29 CFR 4022; 29 CFR 
4044 


Legal Deadline: None 


Abstract: When the PBGC assumes 
trusteeship of a terminated pension 
plan, it pays benefits to participants 
pursuant to plan provisions and title 
IV of ERISA. The PBGC is exploring 
how to improve its benefit payments 
rules. This regulation will fill in gaps 
in the rules, clarify matters that have 
been handled on a case-by-case basis 
in the past, and otherwise address 
issues relating to the determination of 
guarantee limits and the time, form, 
and manner of payment. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
URL For More Information: 
www.pbgc.gov/regs 

URL For Public Comments: 
www.pbgc.gov/regs 

Agency Contact: Catherine B. Klion, 
Attorney, Office of the General Counsel, 
Pension Benefit Guaranty Corporation, 


1200 K Street NW, Washington, DC 
20005—4024 


Date 


03/00/05 
05/00/05 


FR Cite 


- Phone: 202 326-4024 


TDD Phone: 800 877-8339 
Fax: 202 326—4112 


RIN: 1212—AA98 


Pension Benefit Guaranty Corporation (PBGC) 


Final Rule Stage 


3655. ASSESSMENT OF AND RELIEF 
FROM PENALTIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 28 USC 2461 note; 29 
USC 1302(b)(3); 29 USC 1303(a); 29 
USC 1306; 29 USC 1307; 29 USC 1371 


CFR Citation: 29 CFR 4003; 29 CFR 
4007; 29 CFR 4071 ; 


Legal Deadline: None 


Abstract: The PBGC has issued a 
number of policy statements about 
penalties over the last few years. For 
the convenience of the public, the 
PBGC proposes to replace those policy 
statements with an updated and 


expanded set of penalty policies 
codified in its regulations. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Supplemental NPRM 
(Participant Notice) 

NPRM Comment 
Period End 

Final Action 01/00/05 

Final Action Effective 02/00/05 


01/12/01 66 FR 2856 
03/13/01 


05/07/04 69 FR 25797 


07/06/04 


Regulatory Flexibility Analysis 


Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More information: 
www/pbgc.gov/regs 


URL For Public Comments: - 
www.pbgc.gov/regs 


Agency Contact: Deborah C. Murphy, 
Attorney, Pension Benefit Guaranty 
Corporation, Office of the General 
Counsel, 1200 K Street NW, 
Washington, DC 20005-4026 

Phone: 202 326-4024 

TDD Phone: 800 877-8339 


| 
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PBGC 


Final Rule Stage 


Fax: 202 326-4112 
Related RIN: Related to 1212-AB00 


RIN: 1212—AA95 
[FR Doc. 04—22633 Filed 12-10-04; 8:45 am] 
BILLING CODE 7708-01-S 
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PRESIDIO TRUST (PRESIDIO) 


_ PRESIDIO TRUST 


36 CFR Ch. X 

Semiannual Agenda of Regulations 
Pursuant to Executive Order 12866 
AGENCY: The Presidio Trust. 

ACTION: Semiannual regulatory agenda. 


SUMMARY: The Presidio Trust (Trust) is 
a wholly owned Government 
corporation created by Congress 
pursuant to title I of the Omnibus Parks 
and Public Lands Act of 1996, Public 
Law 104-333, 110 Stat. 4097. The Trust 
is charged with managing a portion of 
the former U.S. Army base known as the 
Presidio, in San Francisco, California. 


This regulatory agenda describes the 
regulations that the Trust will be 
proposing, developing, and reviewing 


between October 1, 2004, and March 31, 


2005. This information is published in 
order to notify the public of the Trust’s: 
regulatory activities so that interested 
persons may participate in the Trust’s 
rulemaking process. - 


FOR FURTHER INFORMATION CONTACT: For 
further information about the Trust’s 
regulatory agenda or rulemaking 
process, contact Karen A. Cook, General 
Counsel, the Presidio Trust, 34 Graham 
Street, P.O. Box 29052, San Francisco, 
CA 94129-0052; telephone: 415-561- 
5300. 


SUPPLEMENTARY INFORMATION: 
to Executive Order 12866 and the 


Presidio Trust—Final Rule Stage 


Regulatory Flexibility Act (5 U.S.C. 
601), executive agencies must publish a 
semiannual regulatory agenda in the 
Federal Register in April and October of 
each year. The Trust has determined 
and certifies pursuant to the Regulatory 
Flexibility Act, 5 U.S.C. sec. 601 et seq., 
that the regulations under consideration 
will not have a significant economic 
effect on a substantial number of small 
entities nor will they impose 
compliance costs or reporting burdens 
on the public. Accordingly, no 
regulatory flexibility analysis is required 
under 5 U.S.C. 602. 


Dated: September 14, 2004. 
Steven Carp, 
Legal Analyst. 


Title 


Regulation 
Identifier 
Number 


3656 


3657 Debt Collection Procedures 


interim Management of the Presidio (Section 610 Review) 


3212-AA00 


3212-AA07 


Presidio Trust (PRESIDIO) 


Final Rule Stage 


3656. INTERIM MANAGEMENT OF THE 
PRESIDIO (SECTION 610 REVIEW) 


Priority: Other Significant 


Legal Authority: PL 104-333, sec 101 
to 106 


CFR Citation: 36 CFR 1001; 36 CFR 
1002; 36 CFR 1004; 36 CFR 1005 


Legal Deadline: None 


Abstract: This interim final rule has 
governed the use and management of 
the area administered by the Presidio 
Trust. The Trust has decided to adopt 
the interim final regulations as final 
regulations for management of the area 
under its administrative jurisdiction. 
Since their adoption in June 1998, the 
interim final regulations have served 
the public well and have provided 
_ clear, concise guidance to those 
- charged with enforcing the Trust’s 
regulations. These regulations cover 
public use and recreational activities; 
the protection of natural, cultural, and 
archeological resources; vehicle and 
traffic safety; and commercial and 
private operations. 


Timetable: 


Action Date 


FR Cite 


Interim Final Rule 


Interim Final Rule 
Comment Period 
End 


Final Action 11/00/04 
Final Action Effective 01/00/05 


08/31/98 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Steven Carp, Legal 
Analyst, Presidio Trust, P.O. Box 
29052, 34 Graham Street, San 
Francisco, CA 94129-0052 

Phone: 415 561-5339 

Fax: 415 561-5308 

Email: scarp@presidiotrust.gov 


RIN: 3212-AA00 


06/30/98 63 FR 35694 


3657. e DEBT COLLECTION 
PROCEDURES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: PL 104-333, sec 101 
to 106; 5 USC 5514; 26 USC 6402; 31 
USC 321; 31 USC 3701; 31 USC 3711; 
31 USC 3717; 31 USC 3718; 31 USC 

3720A; 31 USC 3720B; 31 USC 3720D 


CFR Citation: 36 CFR 1011 
Legal Deadline: None 


Abstract: The Presidio Trust will 
promulgate regulations governing the 
collection of debts owed to the Presidio 
Trust. These regulations will also 
provide procedures for the collection of 
debts owed to other Federal agencies 
when a request for offset is received 

by the Presidio Trust. 


Timetable: 
Action 


Final Action 12/00/04 
Final Action Effective 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Date FR Cite 


: 
equence 
Number | = 
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PRESIDIO 


Final Rule Stage 


Government Levels Affected: None 


Agency Contact: Steven Carp, Legal 
Analyst, Presidio Trust, P.O. Box 


29052, 34 Graham Street, San 
Francisco, CA 94129-0052 
Phone: 415 561-5339 

Fax: 415 561-5308 


Email: scarp@presidiotrust.gov 

RIN: 3212—AA07 

[FR Doc. 04—22116 Filed 12-10-04; 8:45 am] 
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RAILROAD RETIREMENT BOARD (RRB) 


RAILROAD RETIREMENT BOARD 


20 CFR Ch. Il 

Semiannual Agenda of Regulations 
Under Development or Review 
AGENCY: Railroad Retirement Board. 
ACTION: Semiannual regulatory agenda. 


SUMMARY: This agenda contains lists of 
regulations that the Board is developing 
or proposes to develop in the next 12 


months and regulations that are 
scheduled to be reviewed in that period. 


ADDRESSES: 844 North Rush Street, 
Chicago, Illinois 60611-2092. 


FOR FURTHER INFORMATION CONTACT: 
Marguerite P. Dadabo, Assistant General 
Counsel, Office of General Counsel, 
Railroad Retirement Board, (312) 751- 
4945, Fax (312) 751-7102, TDD (312) 
751-4701. 


SUPPLEMENTARY INFORMATION: For this 
edition of the Railroad Retirement 
Board’s regulatory agenda, no entries are 


included for The Regulatory Plan, 
which appears in part II of this issue of 
the Federal Register for those agencies 
having entries. 


Regulations that are routine in nature 
or which pertain solely to internal 
agency management have not been 
included in the agenda. 


Dated: September 17, 2004. 
By Authority of the Board. 
Beatrice Ezerski, 

Secretary to the Board. 


Railroad Retirement Board—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Determining Disability 


Reduction and Nonpayment of Annuities by Reason of Work 


3220-AA61 


Employers’ Contributions and Contribution Reports 


3220-AB50 
3220-AB53 


Railroad Retirement Board—Long-Term Actions 


Regulation 
Identifier 
Number 


Appendix 1 to Part 220—Listing of Impairments 
Application for Annuity or Lump Sum 


3220-AB51 


3220—AB55 


Railroad Retirement Board—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Creditable Railroad Compensation 


3220-AB23 


Railroad Retirement Board (RRB) 


Final Rule Stage 


3658. REDUCTION AND 
NONPAYMENT OF ANNUITIES BY 
REASON OF WORK 


Priority: Substantive, Nonsignificant 


Legal Authority: 45 USC 231f(b)(5)’ 
CFR Citation: 20 CFR 230 


Legal Deadline: None 


Abstract: The Railroad Retirement 
Board revises 20 CFR part 230 to 
explain how employment or self- 
employment after an annuity beginning 
date may cause a reduction in, or 
nonpayment of, the annuity. It also 
reflects the changes in law made by the 


enactment of Public Law 106-182, the 


Senior Citizens’ Freedom to Work Act 
of 2000. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Marguerite P. Dadabo, 
Assistant General Counsel, Railroad : 


08/16/95 60 FR 42482 
09/25/95 60 FR 43999 


Retirement Board, 844 North Rush 
Street, Chicago, IL 60611-2092 
Phone: 312 751-4945 

TDD Phone: 312 751-4701 

Fax: 312 751-7102 


RIN: 3220-AA61 


3659. DETERMINING DISABILITY 
Priority: Substantive, Nonsignificant — 


Legal Authority: 45 USC 231a; 45 USC 
231f 


CFR Citation: 20 CFR 220.143; 20 CFR 
220.170 


Legal Deadline: None 


Sequence | 
Sequence ; | 
Sequence = | 
Number 
_ 
| 
| 
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Final Rule Stage 


Abstract: The Railroad Retirement . 
Board will amend 20 CFR sections 
220.143 and 220.170 to index the 
amount of earnings used to determine 
if an individual is engaged in 
substantial gainful activity (SGA) to any 
increase in the Social Security national 
average wage index, and to increase 
(from $200 to $530) the minimum 
amount of monthly earnings to count 
during a trial work period, and then 

to index that amount to the Social 
Security national average wage index. 


‘Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 


Date FR Cite 


06/09/03 68 FR 34341 - 
08/08/03 


01/00/05 


Regulatory Flexibility Analysis 
Required: No 


. Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Marguerite P. Dadabo, 
Assistant General Counsel, Railroad 
Retirement Board, 844 North Rush 
Street, Chicago, IL 60611-2092 

Phone: 312 751-4945 

TDD Phone: 312 751-4701 

Fax: 312 751-7102 


RIN: 3220-AB50 


3660. EMPLOYERS’ CONTRIBUTIONS 
AND CONTRIBUTION REPORTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 45 USC 345; 45 USC 
362(1) 


CFR Citation: 20 CFR 345.202 to 204 
Legal Deadline: None 


Abstract: The Railroad Retirement 
Board plans to amend sections 345.202 
to 204 of 20 CFR part 345 to explain 
the effective date of consolidated 
employer records that result in the 
issuance of a joint contribution rate 
under the “‘experience rating”’ 


provisions of section 8 of the Railroad 
Unemployment Insurance Act. The 
amendment will also incorporate a 
nomenclature change due to an agency 
reorganization. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Marguerite P. Dadabo, 
Assistant General Counsel, Railroad 
Retirement Board, 844 North Rush 
Street, Chicago, IL 60611-2092 

Phone: 312 751-4945 

TDD Phone: 312 751-4701 

Fax: 312 751-7102 


RIN: 3220—AB53 


Date FR Cite 


- 06/14/04 69 FR 32927 
08/13/04 


Railroad Retirement Board (RRB) 


Long-Term Actions 


3661. APPENDIX 1 TO PART 220— . 
LISTING OF IMPAIRMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 45 USC 231a; 45 USC 
231f 


CFR Citation: 20 CFR 220.110; 20 CFR 
220, app 1 


Legal Deadline: None 


Abstract: The Railroad Retirement 
Board plans to amend 20 CFR 220.110 © 
and appendix 1—Listing of 
Impairments, to conform the medical 
criteria that apply to disability 
determinations to the medical criteria 
in the Social Security Administration’s 
regulations (20 CFR 404, subpart P, 
appendix 1). 


Timetable: 
Action 
Interim Final Rule 


Date 
12/00/05 


Regulatory Flexibility Analysis 
Required: No 


FR Cite 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Marguerite P. Dadabo, 
Assistant General Counsel, Railroad 
Retirement Board, 844 North Rush 
Street, Chicago, IL 60611-2092 

Phone: 312 751-4945 

TDD Phone: 312 751-4701 

Fax: 312 751-7102 


RIN: 3220—-AB51 


3662. APPLICATION FOR ANNUITY OR 
LUMP SUM 


Priority: Other Significant 


Legal Authority: 45 USC 231d; 45 USC 
231f 

CFR Citation: 20 CFR 217.5; 20 CFR 
217.6; 20 CFR 217.15 to 217.18 


Legal Deadline: None 


Abstract: The Railroad Retirement 
Board plans to amend its regulations 
to permit the electronic filing of - 
applications for annuity or lump sum 


payment under the Railroad Retirement 
Act via the Internet in accordance with 
the provisions of the Government 
Paperwork Elimination Act when 
administratively feasible. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/05 


Regulatory Flexibility Analysis 
Required: 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Marguerite P. Dadabo, 
Assistant General Counsel, Railroad 
Retirement Board, 844 North Rush 
Street, Chicago, IL 60611-2092 

Phone: 312 751-4945 

TDD Phone: 312 751-4701 

Fax: 312 751-7102 


RIN: 3220—AB55 


Date FR Cite 


12/18/02 67 FR77448 
02/18/03 


| 
RRB | 
= — 
— 
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Railroad Retirement Board (RRB) 


Completed Actions 


3663. CREDITABLE RAILROAD 
COMPENSATION 


Priority: Substantive, Nonsignificant 
CFR Citation: 20 CFR 211.3 
Completed: 


Reason Date FR Cite 


Withdrawn —No | 09/16/04 
Further Activity 
Anticipated 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Marguerite P. Dadabo 
Phone: 312 751-4945 
TDD Phone: 312 751-4701 


Fax: 312 751-7102 


RIN: 3220—AB23 
[FR Doc. 04-22117 Filed 12-10-04; 8:45 am] 
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SELECTIVE SERVICE SYSTEM 

32 CFR Ch. XVI 

Regulatory Agenda 

AGENCY: Selective Service System. 
ACTION: Semiannual regulatory agenda. 


SUMMARY: The purpose of this agenda is 
to report the proposed rulemaking 


activities of the Selective Service 
System that might affect the processing 
of registrants under the Military 
Selective Service Act (50 U.S.C. App. 
451 et seq.). This information will allow 
the public to participate in the System’s 
decisionmaking at an early stage. : 


FOR FURTHER INFORMATION CONTACT: 
Rudy G. Sanchez, Jr., Office of the 
General Counsel, Selective Service 


System, 1515 Wilson Boulevard, 
Arlington, VA’ 22209-2425; Telephone 
(703) 605-4012. 


SUPPLEMENTARY INFORMATION: The 
agenda is published in accordance with 
the requirements of Executive Order 
12866. Selective Service regulations 
appear in 32 CFR chapter XVI. 


Jack Martin, 
Acting Director of Selective Service System. 


Selective Service System—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Selective Service Regulations 


3240-AA01 


Selective Service System (SSS) | 


Long-Term Actions 


3664. SELECTIVE SERVICE 
REGULATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 50 USC app 451 et 
seq, Military Selective Service Act 


CFR Citation: 32 CFR ch XVI 
Legal Deadline: None 


Abstract: Various sections of 32 CFR 
chapter XVI will be revised to increase 


clarity of expression or change 
procedures for registrant processing. 
Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: Federal 
Agency Contact: Rudy G. Sanchez Jr., 


General Counsel, Selective Service 
System, 5th Floor, Office of General 


Counsel, 1515 Wilson Boulevard, 
Arlington, VA 22209-2425 
Phone: 703 605-4012 

Fax: 703 605-4006 

Email: rsanchez@sss.gov 


RIN: 3240—-AA01 
[FR Doc. 04—22119 Filed 12-10-04; 8:45 am] 
BILLING CODE 8015-01-S 
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SMALL BUSINESS ADMINISTRATION (SBA) 


SMALL BUSINESS ADMINISTRATION 
13 CFR Ch. | 


Semiannual Regulatory Agenda 


AGENCY: U.S. Small Business 
Administration (SBA). 


ACTION: Semiannual regulatory agenda. 


SUMMARY: The Regulatory Flexibility Act 
and Executive Order 12866 require each 
agency to publish semiannually an 
inventory of all current and projected 
rulemakings; a review of existing 
regulations, regulations expected to be 
developed during the next 12 months; 
and those regulations completed since 
the last publication of the agency’s 
regulatory agenda (agenda). SBA is 
publishing this agenda to provide the 
public with notice about the Agency’s 
regulatory activities and to provide © 
specific information about those 
activities. This information will 
promote the public’s participation in 
SBA’s regulatory activities. 


FOR FURTHER INFORMATION CONTACT: For 
additional information about specific 
regulatory actions listed in the agenda, 
you should direct your comments and 
inquiries to the appropriate agency 
contact identified in each entry. For 
general information about the agenda, 
you should direct your comments or 
inquiries to Martin “Sparky” Conrey, 


Assistant General Counsel for 
Legislation and Appropriations, U.S. 
Small Business Administration, 409 
Third Street SW., Washington, DC 
20416, (202) 619-0638. ‘ 


SUPPLEMENTARY INFORMATION: This 
agenda announces the proposed © 
regulatory actions that SBA plans for the 
next 12 months and those that were 
completed since the spring 2004 
edition. Executive Order 12866 and the 
Regulatory Flexibility Act require the 
semiannual publication in the Federal 
Register of an agenda of regulations. As 
permitted by law, SBA is combining the 
publication of its agendas and’ 
conforming them to the Unified Agenda 
of Federal Regulatory and Deregulatory 
Actions format developed by the 
Regulatory Information Service Center. 


SBA’s agenda is grouped according to 
prerulemaking; proposed rules, final 
rules, and rulemaking actions 
completed since the spring 2004 agenda. 
The purpose of the agenda is to provide 
information to the public on regulations 
currently under review, being proposed, 
and regulations completed or 
withdrawn by SBA. The agenda is 
intended to facilitate comments and 
views by interested members of the 
public. SBA encourages public 
participation through 
www.regulations.gov by placing SBA 
rules on that website and encouraging 
the public to submit comments through 


“that medium. SBA also provides a link 


from www.sba.gov to the website. 


Publication of proposed rulemaking 
actions in the agenda does not impose 
any obligation on SBA to take any final 
action with regard to any specific item. 
Furthermore, SBA is not precluded from 
rulemaking activities that are not listed 
in this agenda. The dates listed in the 
timetables for specific actions are 
estimates and are not commitments to 
act on or by the particular date. SBA’s 
regulations promote statutory mandates 
and Presidential directives linked to 
SBA’s goals to improve the economic 
environment for small business, © 
increase small business success by 
bridging competitive opportunity gaps, 
restore homes and businesses affected 
by disaster, and to operate and manage 
SBA’s programs and resources 
efficiently and effectively. 


This edition of the agenda also 
includes SBA’s regulatory plan. This 
plan contains the Agency’s most 
important significant regulatory actions 
and appears in part II of this issue of the 
Federal Register. The regulatory plan 
entries are listed in the table of contents 
below and are denoted by a bracketed . 
bold reference, which directs the reader 
to the appropriate sequence number in 
part I. 


Hector V. Barreto, 
Administrator. 


Small Business Administration—Prerule Stage 


Title 


Regulation 
Identifier 
Number 


Surety Bond Guarantee . 


3245—-AE13 


Small Business Size Standards; Selected Size Standards Issues 


3245-AF22 


Small Business Administration—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Small Business Lending Companies Regulations (Reg Plan Seq No. 146) 
Small Business Investment Companies—Maximum Leverage Eligibility 
- Small Business Size Standards; Surety Bond Guarantee Program 
Business Loans and Development Company Loans; Liquidation and Litigation Procedures 
Surety Bond Guarantee Program—Procedural Changes for Payment of Fees 
HUBZone Empowerment Contracting Program 
Economic Injury Disaster Loans (EIDL) 
Testimony and Production of Records; Office of Inspector General 
Record Disclosure and Privacy/Subpart B-The Privacy Act 
Proposed Small Business Innovation Research (SBIR) Policy Directive (Reg Plan Seq No. 147) 


3245-AE14 
3245-AE79 


3245-AE81 


3245-AE83 
3245-AF 10 


3245-AF13 


3245—-AF 14 
3245-AF18 


3245-AF20 
3245-AF21 


Sequence 
Sequence = | 
Number 
3669 
3674 
3675 
3676 


- CFR Citation: 13 CFR 115 


Small Business Administration—Proposed Rule Stage (Continued) 


Title 


3677 Premier Certified Lenders Program Proposed Rule 


"References in boldiace appear inthe Regulatory Plan in pat Il of tis issue ofthe Federal Register. 
Small Business Administration—Final Rule Stage 


Title 


Regulati 
Identifier 
Number 


Administrative Wage Garnishment 


Smail Business Size Regulations; Small Business Innovation Research Program 


Small Business Technology Transfer Program Policy Directive (Reg Plan Seq No. 148) 


ulations; 8(a) Business Development/Smalil Disadvantaged Business Status Determinations 


Size for Purposes of the Multiple Award Schedule and Other Multiple Award Contracts; Small Business Size Reg- 


Small Business Government Contracting Programs (Reg Plan Seq No. 149) 


Small Business Size Regulations: Government Contracting Programs 


8(a) Business Development/Small Disadvantaged Business Status Determinations 


Amendment to SBA’s Regulations Regarding Administrative Offset 


3245-AE50 
3245-AE76 
3245-AE96 


3245-AF06 
3245-AF12 
3245-AF16 
3245-AF17 
3245-AF19 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Small Business Administration—Long-Term Actions 


Title 


Smail Business Development Centers (SBDC) Program Revisions 


Small Business Administration—Completed Actions 


Sequence 
Number > 


Regulation 
Identifier 
Number 


8(a) Business Development/Program Improvement 


SDB Certification and Eligibility—Program Improvement 


Small Business Investment Companies—Civil Penalties for Late of Reports 
Small Business Size Standards; New Car Dealers 


Small Business Size Standards; Restructuring of Size Standards 


Affiliation With Venture Capital Companies Under the Small Business Innovation Research Program 
SBA Standards of Conduct 


3245-AE38 
3245-AE47 
3245-AE69 
3245-AF01 
3245-AF 11 
3245-AF15 
3245-AF24 


Small Business Administration (SBA) 


Prerule Stage 


3665. SURETY BOND GUARANTEE simplify the language, make the rule Agency Contact: Johnnie L. Albertson, 


Priority: Info./Admin./Other 


Legal Authority: 5 USC app 3;15 USC Timetable: 
687b; 15 USC 694b; PL 105-135; 15 Action Date 
USC 687c; 15 USC 694a poe a 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Legal Deadline: None 


Abstract: SBA is considering revising 
. the Preferred Surety Bond and the Prior 
Approval program regulations to 


easier to understand, and clarify gs) AA, Office of Surety Guarantees, Small 
Business Administration, 409 Third 
Street SW, Washington, DC 20416 
Phone: 202 205-6540 


RIN: 3245-AE13 
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SBA 


Prerule Stage 


3666. ¢ SMALL BUSINESS SIZE 
STANDARDS; SELECTED SIZE 
STANDARDS ISSUES 


Priority: Other Significant 

Legal Authority: 15 USC 632 (a); 15 
USC 634 (b)(6); 15 USC 637 (a); 15 USC 
644 (c);... 

CFR Citation: Not Yet Determined 
Legai Deadline: None 


Abstract: This Advanced Notice of 
Proposed Rulemaking (ANPRM) seeks 
comments on a number of issues 
pertaining to SBA’s size standards, 
such as areas to simplify size standards 
and alternative calculations of the 
employment size of businesses. These 


comments will assist SBA with its 
examination on how it can restructure 
and simplify size standards. The 
ANPRM also seeks comment on the 
participation in the Small Business 
Innovation Research Program by 
businesses that are majority-owned by 
venture capital companies (VCC). 
Specifically, SBA seeks comment on 
whether the Agency should provide an 
exclusion from affiliation with VCCs in 
determining small business eligibility 
for this program. 


Timetable: 


Action Date FR Cite 


ANPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Gary M. Jackson, 
AA/Size Standards, Small Business 
Administration, 409 Third Street SW, 
Washington, DC 20416 

Phone: 202 205-6618 

Fax: 202 205-6390 

Email: gary.jackson@sba.gov 


RIN: 3245—-AF22 


Small Business Administration (SBA) 


Proposed Rule Stage 


3667. SMALL BUSINESS LENDING 
COMPANIES REGULATIONS 


Regulatory Plan: This entry is Seq. No. 
146 in part II of this issue of the 
Federal Register. 


RIN: 3245—-AE14 


3668. SMALL BUSINESS INVESTMENT 
COMPANIES—MAXIMUM LEVERAGE 
ELIGIBILITY 


Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 662; 15 USC 
681 et seq; 15 USC 683; 15 USC 687(c); 
15 USC 687b; 15 USC 687d; 15 USC 
687g; 15 USC 687m 

CFR Citation: 13 CFR 107 

Legal Deadline: None 


Abstract: This rule will implement a 
provision of the New Markets Venture 
Capital Program Act of 2000 that allows 
small business investment companies 
to be eligible for additional Government 
leverage based on their investments in 
low-income areas. 


Timetable: 


Action Date Cite 


NPRM 09/00/05 

Regulatory Flexibility Analysis 

Required: Yes 

Small Entities Affected: Businesses 
‘Government Levels Affected: None 


Agency Contact: Jeffrey D. Pierson, 
Associate Administrator for Investment, 
Small Business Administration, 409 
Third Street SW, Suite 6300, 
Washington, DC 20416 


Phone: 202 205-6510 
Fax: 202 205-6959 


RIN: 3245—AE79 


3669. SMALL BUSINESS SIZE 
STANDARDS; SURETY BOND 
GUARANTEE PROGRAM 


Priority: Other Significant 
Legal Authority: 15 USC 632(a) 
CFR Citation: 13 CFR 121 
Legal Deadline: None 


Abstract: This rule will revise the size 
standard applicable to construction and 
service companies seeking assistance 
under SBA’s Surety Bond Guarantee 
Program. Changes in the program and 
economic trends support an increase 
above the current $6 million size 
standard. 


Timetable: 


Action Date FR Cite 


NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Agency Contact: Gary M. Jackson, 


_ AA/Size Standards, Small Business 


Administration, 409 Third Street SW, 
Washington, DC 20416 

Phone: 202 205-6618 

Fax: 202 205-6390 

Email: gary.jackson@sba.gov 


RIN: 3245—-AE81 


3670. BUSINESS LOANS AND 
DEVELOPMENT COMPANY LOANS; 
LIQUIDATION AND LITIGATION 
PROCEDURES 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 634(b)(6); 15 
USC 636(a); 15 USC 636(h); 15 USC 
697(a)(2); PL 106-554; ... 


CFR Citation: 13 CFR 120 


Legal Deadline: Final, Statutory, May 
21, 2001, Small Business 
Reauthorization Act of 2000, enacted 
12/21/2000, requires publication of 
rule. 


Abstract: This proposed rule would 
implement statutory provisions that 
give some Certified Development 
Companies (CDCs) authority to handle 
liquidation and litigation of loans that 
are funded with the proceeds of 
debentures guaranteed by the SBA 
under the 504 loan program. It also 
proposes uniform liquidation and 
litigation procedures for authorized 
CDGs and for lenders participating in 
the 7(a) business loan program. 


Timetable: 
Action Date 
NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Waiter C. Intlekofer, 
Director, Portfolio Management 
Division, Small Business 


FR Cite 


| 
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SBA 


Proposed Rule Stage 


Administration, 409 Third Street SW, 
Washington, DC 20416 

Phone: 202 205-7543 

Email: walter.intlekofer@sba.gov 


RIN: 3245—-AE83 


3671. SURETY BOND GUARANTEE 
PROGRAM—PROCEDURAL CHANGES 
FOR PAYMENT OF FEES 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC app 3; 15 USC 
687(b); 15 USC 694(b); 15 USC 687(c); 
15 USC 694 (a); PL 105-135 


CFR Citation: 13 CFR 115 
Legal Deadline: None 


Abstract: SBA is revising its Surety 
Bond Guarantee Program regulations to 
change the procedures for the payment 
of the Principal’s and the Surety’s fees. 
Currently, the Principal pays its fee to 
SBA directly, but the proposed 
regulations would require the Surety to 
pay the Principal’s fee to SBA. An 
additional change would require the 
Surety to pay SBA its fee within a 
specified timeframe. 


Timetable: 
Action Date FR Cite 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Johnnie L. Albertson, 
AA, Office of Surety Guarantees, Small 
Business Administration, 409 Third 
Street SW, Washington, DC 20416 
Phone: 202 205-6540 


RIN: 3245—-AF10 


3672. HUBZONE EMPOWERMENT 
CONTRACTING PROGRAM 


Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 657(a) 
CFR Citation: 13 CFR 126 

Legal Deadline: None 


Abstract: This Advanced Notice of 
Proposed Rulemaking is requesting 
comments regarding the HUBZone 
Program and agricultural commodities 
purchased by the U.S. Department of 
Agriculture (USDA). According to the 
Small Business Act, in the case of a 
contract for the procurement by the 
USDA of agricultural commodities, a 
qualified HUBZone SBC may not 


purchase the commodity from a 
subcontractor if the subcontractor will 
supply the commodity in substantially 
the final form in which it is to be 
supplied to the Government. SBA is 
seeking comments on how to define 
“substantially the final form’ with 
respect to this statutory requirement. 
Additionally, SBA is requesting 
comments on the implementation of a 
statutory provision regarding HUBZone 
set-asides and the definition of 
“employee.” 


Timetable: 
Action Date FR Cite 
ANPRM 05/13/04 69 FR 26511 
ANPRMComment 07/12/04 =» 

Period End 
NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Michael P. McHale, 
Associate Administrator for HUBZone 
Empowerment Contracting Program, 
Small Business Administration, 409 
Third Street SW, Washington, DC 
20416 ; 

Phone: 202 205-6731 


RIN: 3245-AF13 


3673. ECONOMIC INJURY DISASTER 
LOANS (EIDL) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 15 USC 634(b)(6); 15 
USC 636(b); 15 USC 636(c); 15 USC 
636(f); PL 102-395, 106 Stat 1828; PL 
103-75, 107 Stat 739 


CFR Citation: 13 CFR 123 
Legal Deadline: None 


Abstract: SBA is amending its disaster 
loan rules to ensure that when a small 
business entity is engaged in both 
agricultural and non-agricultural 
business ventures, SBA can provide 
economic injury disaster loans (EIDL) 
to the non-agricultural business that 
has been economically hurt by fires, 
floods, or other disasters. 


Timetable: 
Action Date FR Cite 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Cheri L. Cannon, 
Deputy AA for Office of Disaster 
Assistance, Small Business 
Administration, 409 Third Street SW, 
Washington, DC 20416 

Phone: 202 205-6734 


RIN: 3245-AF14 


3674. TESTIMONY AND PRODUCTION 
OF RECORDS; OFFICE OF ‘ 
INSPECTOR GENERAL 


Priority: Info./Admin./Other 

Legal Authority: Not Yet Determined 
CFR Citation: None 

Legal Deadline: None 

Abstract: This proposed rule would 
implement the requirements for 
testimony, documents, or other 
information or subpoenas issued to 
SBA or SBA employees and for SBA 
responses to the requests or subpoenas 


in proceedings where SBA or the 
United States is not a party. 


Timetable: 
Action Date FR Cite 
NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Leveis Affected: 
Undetermined 


Agency Contact: Cherry W. Tolliver, 
Assistant Counsel to the Inspector 
General, Office of Inspector General, 
Counsel Division, Small Business 
Administration, 409 3rd Street SW, 
Washington, DC 20416 

Phone: 202 205-7200 

Fax: 202-205-7127 


RIN: 3245—-AF18 


3675. e RECORD DISCLOSURE AND 
PRIVACY/SUBPART B-THE PRIVACY 
ACT 

Priority: Substantive, Nonsignificant 
Legal Authority: 5 USC 552a 

CFR Citation: 13 CFR 102 ‘ 
Legal Deadline: None 

Abstract: This rule will revise the 
Small Business Administration’s 
Privacy Act regulations to include 
language and guidance pertaining to 
Privacy Impact Assessment Statements. 


Timetable: 
Action ~ Date FR Cite 
NPRM 12/00/04 
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Proposed Rule Stage 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Lisa Babcock, Chief, 
Freedom of Information Act Office, 
Small Business Administration, Room 
2441, 409 Third Street SW, 
Washington, DC 20416 

Phone: 202 401-8200 

Fax: 202 205-7059 

Email: lisa.babcock@sba.gov 


‘RIN: 3245—-AF20 


3676. e PROPOSED SMALL BUSINESS 
INNOVATION RESEARCH (SBIR) 
POLICY DIRECTIVE 


Regulatory Plan: This entry is Seq. No. 
147 in part Il of this issue of the 
Federal Register. 


RIN: 3245-AF21 


3677. @ PREMIER CERTIFIED 
LENDERS PROGRAM PROPOSED 
RULE 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: PL 108-232 


CFR Citation: 13 CFR 120 


Legal Deadline: Final, Statutory, July 
12, 2004, PCLP Improvement Act of 
2003, enacted 5/28/2004, requires 
publication of rule. 


Abstract: The U.S. Small Business 


Administration (‘““SBA”’ or 


“Administration”) proposes to amend 
its Premier Certified Lenders Program 
(PCLP) in accordance with recent 
statutory amendments to the PCLP. 
Certified Development Companies 
(CDCs) participating in the PCLP 
receive increased authority in 
connection with making and servicing | 
loans made under SBA’s Development 
Company Loan Program (‘504 Loans’”’). 
One PCLP requirement relates to a loan 
loss reserve fund (““LLRF’’), which a 
CDC participating in the PCL (‘““PCLP 
CDC”) must maintain to cover losses 
it-may incur in connection with 504 
loans made under the PCLP (‘“PCLP 
loans”). Recent statutory changes to the 


_ PCLP have amended PCLP LLRF 


requirements, most significantly by 
establishing an alternative set of PCLP 
LLRF requirements (‘‘Alternative LLRF 
Requirements’’) and authorizing certain 
qualified PCLP CDCs to elect to meet 
the Alternative LLRF Requirements in 


lieu of the existing LLRF requirements 
which would otherwise be applicable. 
These statutory amendments have been 
introduced as “‘pilot” programs, which 
are initially scheduled to last 
approximately 2 years. (All PCLP CDCs 
will still be required to meet existing _ 
LLRF requirements unless it is 


qualified to elect to meet the 


Alternative LLRF Requirements and 
properly makes that election and 
satisfies the alternative requirements.) 
The proposed regulations would 
implement the statutory amendments to 
the PCLP LLRF requirements. 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


FR Cite 


_Government Levels Affected: None 


Agency Contact: Charles Thomas, 
Director, Program Development, Small . 
Business Administration, Office of 
Financial Assistance, 409 Third Street 
SW, 8th Floor, Washington, DC 20416 
Phone: 202 205-6656 


RIN: 3245—-AF23 


Smail Business Administration (SBA) 


Final Rule Stage 


3678. ADMINISTRATIVE weer: 
GARNISHMENT 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 504; 15 USC 
632; 15 USC 634(b)(6); 15 USC 637(a); 
31 USC 3711; 31 USC 3720; 31 USC 
3716 


CFR Citation: 13 CFR 134; 13 CFR 140 
Legal Deadline: None 


Abstract: SBA is issuing a rule 
adopting administrative wage 
garnishment regulations to implement 
the Debt Collection Improvement Act 
of 1996. The rule will allow SBA to 
garnish the wages of a person indebted 
to the United States for any non-tax 
debt without first obtaining a judgment. 
The debtor generally will be entitled 
to a hearing before a Judge assigned to 
SBA’s Office of Hearings and Appeals. 


Date FR Cite 


06/27/00 65 FR 39567 


Action Date ‘FR Cite 


NPRM Comment 
Period End 
Direct Final Rule 11/00/04 


Regulatory Flexibility Analysis 
Required: No 

Government Leveis Affected: Federal 
Agency Contact: Walter C. Intlekofer, 
Director, Portfolio Management 
Division, Small Business 
Administration, 409 Third Street SW, 
Washington, DC 20416 

Phone: 202 205-7543 

Email: walter.intlekofer@sba.gov 


RIN: 3245—AE50 


08/28/00 


3679. SMALL BUSINESS SIZE 
REGULATIONS; SMALL BUSINESS 
INNOVATION RESEARCH PROGRAM 


Priority: Other Significant 
Legal Authority: 15 USC 632(a) 
CFR Citation: 13 CFR 121 
Legal Deadline: None 


Abstract: This rule will allow wholly 
owned subsidiaries to be eligible for 
Small Business Innovation Research 
funding agreements. Current regulations 


‘limit the eligibility of the program to 


businesses owned by individuals. 

Timetable: 

Action 

NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 


Regulatory Flexibility Analysis 


Date FR Cite 


06/04/03 68 FR 33142 
07/07/03 


Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Gary M. Jackson, 
AA/Size Standards, Small Business 
Administration, 409 Third Street SW, 
Washington, DC 20416 

Phone: 202 205-6618 

Fax: 202 205-6390 

Email: gary.jackson@sba.gov 


RIN: 3245—-AE76 
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SBA. 


Final Rule Stage 


3680. SMALL BUSINESS 
TECHNOLOGY TRANSFER PROGRAM 
POLICY DIRECTIVE 


Regulatory Plan: This entry is Seq. No. 
148 in part II of this issue of the 
Federal Register. 


RIN: 3245—AE96 - 


3681. SIZE FOR PURPOSES OF THE 
MULTIPLE AWARD SCHEDULE AND 
OTHER MULTIPLE AWARD 
CONTRACTS; SMALL BUSINESS SIZE 
REGULATIONS; 8(A) BUSINESS 
DEVELOPMENT/SMALL 
DISADVANTAGED BUSINESS STATUS 
DETERMINATIONS 


Priority: Other Significant 


Legal Authority: 15 USC 632(a); 15 
USC 634(b)(6) 


CFR Citation: 13 CFR 121 
Legal Deadline: None 


Abstract: This rule will amend SBA’s 
small business size regulations as it 
relates to the General Services 
Administration’s Multiple Award 
Schedule Program, including the 
Federal Supply Schedule and multiple 
award contracts, including 
Governmentwide Acquisition Contracts. 


Timetable: 
Action 


Date FR Cite 


NPRM 

NPRM Comment 
Period End 
Final Action 


04/25/03 68 FR 20350 
06/24/03 


12/00/04 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: 
Government Levels Affected: Federal 


Agency Contact: Dean Robert Koppel, 
Assistant Administrator, Policy and 
Research, Small Business 
Administration, 409 Third Street SW, 
Washington, DC 20416 

Phone: 202 205-7322 

Email: dean.koppel@sba.gov 


RIN: 3245—-AF06 


3682. SMALL BUSINESS 
GOVERNMENT CONTRACTING 
PROGRAMS 


Regulatory Plan: This entry is Seq. No. 
149 in part II of this issue of the 
Federal Register. 


RIN: 3245—AF12 


3683. SMALL BUSINESS SIZE 
REGULATIONS: GOVERNMENT 
CONTRACTING PROGRAMS 


Priority: Other Significant. Major under 
5 USC 801. 


Legal Authority: PL 108-183 sec 308 
CFR Citation: 13 CFR 121; 13 CFR 125 
Legal Deadline: None 


Abstract: SBA intends to issue a final 
rule implementing procurement 
guidelines resulting from Public Law 
108-183 “Veteran Benefit Act of 2003.” 
This program is currently operating 
under an interim final rule. Section 308 
of the Act redesignated section 36 of 
the Small Business Act (15 U.S.C. 631 
et seq.) ‘Procurement Program for 
Small Business Concerns Owned and 
Controlied by Service-Disabled 
Veterans.”’ Under this new program, 
Federal contracting officials have the 
discretionary authority to award sole 
source contracts limited to contracts of 
up to $5 million for manufacturing and 
$3 million for non-manufacturing to 
small business concerns owned and 
controlled by service-disabled veterans. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Dean Robert Koppel, 
Assistant Administrator, Policy and 
Research, Small Business 
Administration, 409 Third Street SW, 
Washington, DC 20416 

Phone: 202 205-7322 

Email: dean.koppel@sba.gov 


RIN: 3245—-AF16 


Date FR Cite 


05/05/04 69 FR 25262 
07/06/04 


3684. 8(A) BUSINESS 
DEVELOPMENT/SMALL 
DISADVANTAGED BUSINESS STATUS 
DETERMINATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 636; 15 USC 
637 


CFR Citation: 13 CFR 124 
Legal Deadline: None 


Abstract: The purpose of this direct 
final rule change in title 13 CFR part 


124 is to clarify the Small Business 
Administration’s (SBA or Agency) 
requirements for concerns or 
individuals filing on behalf of 
businesses, who are applying for 8(a) 
Business Development (8(a)BD) 
Program participation or Small 
Disadvantaged Business (SDB) 
certification either in hard copy or 
electronically (via the Internet). This 
change will facilitate the use of SBA’s 
electronic application for the 8(a) BD 
Program and SDB certification, while 
providing the means for SBA to acquire 
validating documentation in support of 
the electronic application. 


_ Timetable: 


Action Date 
Direct Final Rule 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Albert Stubblefield, 
Acting Associate Administrator for 
Business Development, Smail Business 
Administration, 409 3rd Street SW, 
Washington, DC 20416 

Phone: 202 619-0628 


RIN: 3245—AF17 


FR Cite 


3685. AMENDMENT TO SBA’S 
REGULATIONS REGARDING 
ADMINISTRATIVE OFFSET 


Priority: Info./Admin./Other 

Legal Authority: Not Yet Determined 
CFR Citation: None 

Legal Deadline: None 


Abstract: SBA intends to amend its 
regulations to include referencés to 
administrative offset and other . 
remedies that the Treasury Department 
may use on behalf of SBA to collect 
debt pursuant to the Debt Collection 
Improvement Act of 1996. Publication 
of this regulatory change is required to 
comply with Treasury directive. 
Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Date FR Cite 


01/22/99 64 FR 3454 
02/22/99 
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SBA Final Rule Stage 


Agency Contact: Walter C. Intlekofer, 
Director, Portfolio Management 
Division, Small Business 


Administration, 409 Third Street SW, 
Washington, DC 20416 
Phone: 202 205-7543 


Email: walter.intlekofer@sba.gov 
RIN: 3245-AF19 


Small Business Administration (SBA) 


Long-Term Actions 


3686. SMALL BUSINESS ; 
DEVELOPMENT CENTERS (SBDC) 
‘PROGRAM REVISIONS 


Priority: Other Significant. 
CFR Citation: 13 CFR 130 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 


Regulatory Flexibility Analysis 


Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Antonio Doss 
Phone: 202 205-6766 


RIN: 3245—AE05 


Small Business Administration (SBA) 


Completed Actions 


3687. 8(A) BUSINESS 
DEVELOPMENT/PROGRAM 
IMPROVEMENT 


_ Priority: Other Significant 
CFR Citation: 13 CFR 124 
Completed: 


Reason Date FR Cite 


Withdrawn 09/01/04 
Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Albert Stubblefield 
Phone: 202 619-0628 


RIN: 3245—-AE38 


3688. SDB CERTIFICATION AND 
ELIGIBILITY—PROGRAM 
IMPROVEMENT 
Priority: Substantive, Nonsignificant 
CFR Citation: 13 CFR 124; 13 CFR 134 
Compieted: 


Reason Date FR Cite 


Withdrawn 09/01/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: 
Government Levels Affected: None 


Agency Contact: Albert Stubblefield 
Phone: 202 619-0628 


RIN: 3245—AE47 


3689. SMALL BUSINESS INVESTMENT 


COMPANIES—CIVIL PENALTIES FOR 
LATE SUBMISSION OF REQUIRED 

_ REPORTS 

Priority: Substantive, Nonsignificant 
_CFR Citation: 13 CFR 107 


Completed: 


Reason Date 


FR Cite 


Withdrawn 08/16/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Jeffrey D. Pierson 
Phone: 202 205-6510 
Fax: 202 205-6959 


RIN: 3245—-AE69 


3690. SMALL BUSINESS SIZE 
STANDARDS; NEW CAR DEALERS 


Priority: Other Significant 
CFR Citation: 13 CFR 121 


Completed: 


Reason Date FR Cite 


Withdrawn 03/19/04 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Gary M. Jackson 


Phone: 202 205-6618 
Fax: 202 205-6390 
Email: gary.jackson@sba.gov 


RIN: 3245—AF01 


3691. SMALL BUSINESS SIZE 
STANDARDS; RESTRUCTURING OF 
SIZE STANDARDS 


Priority: Other Significant 
CFR Citation: 13 CFR 121 
Completed: 


Reason Date Cite 


NPRM 03/19/04 69 FR 13130 


Reason Date FR Cite 


NPRM Comment 
Period End 

Comment Period 
Extended 

Withdrawn 


05/18/04 
07/02/04 69 FR 27865 


07/01/04 69 FR 39874 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Gary M. Jackson 
Phone: 202 205-6618 

Fax: 202 205-6390 

Email: gary.jackson@sba.gov 


RIN: 3245-AF11 


3692. AFFILIATION WITH VENTURE 
CAPITAL COMPANIES UNDER THE 
SMALL BUSINESS INNOVATION 
RESEARCH PROGRAM 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


CFR Citation: 13 CFR 121.702 
Completed: 


Reason Date FR Cite 


Withdrawn 07/29/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Edsel Brown 
Phone: 202 205-6450 
Email: edsel.brown@sba.gov 


RIN: 3245-AF15 


— 
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Completed Actions 


3693. © SBA STANDARDS OF 
CONDUCT 


Priority: Info./Admin./Other 


Legal Authority: 5 USC 7301; 15 USC 
634, 637(a)(18) and (a)(19), 642, and - 
645(a) 


CFR Citation: 13 CFR 105 
. Legal Deadline: None 


' Abstract: The purpose of this direct 
final rule is to make technical 
corrections to SBA regulations 
governing employee standards of 
conduct by deleting two. references to 
Supplemental Standards of Ethical 
Conduct and revising a cross-reference 
to a regulatory heading in the Office 
of Government Ethics (OGE) 
regulations. SBA employees are 
required to conform to the OGE 
regulations, SBA standards of conduct 
regulations, and supplemental Agency 


‘regulations, if any. SBA issued 


standards of conduct regulations based 
on its independent authority under the 
Small Business Act and Executive 
Order 11222. Although OGE regulations 
permit SBA to issue supplemental 
agency regulations, which the Agency 
determines are necessary and ° 
appropriate in review of its programs 
and operations, such supplemental 
regulations have never been issued. 
Because SBA has not issued 
discretionary supplemental regulations, 
we intend to delete the two references 
to Supplemental Standards of Ethical 
conduct that appear in the SBA 
regulations. Also, because SBA 
incorrectly refers to a regulatory 
heading when cross-referencing a part 
in the OGE regulations, we intend to 
revise the heading. The effect of the 
deletion and revision will be to make 
13 CFR part 105 an accurate statement 


of existing authorities applicable to 
SBA employees. 


Timetable: 
Action Date FR Cite 
Direct Final Rule 11/03/04 69 FR 63921 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Susan L. Sundberg, 
Alternate Designated Ethics Official, 
Small Business Administration, 409 3rd 
Street SW, Washington, DC 20416 
Phone: 202 619-0585 

Fax: 202 481-5716 

Email: susan.sundberg@sba.gov 


RIN: 3245-AF24 


[FR Doc. 04—22103 Filed 12-10-04; 8:45 am] 
BILLING CODE 8025-01-S 


} 
- 


U 
. 

q 

- ¥ 

. 
3 


Monday, 
December 13, 2004 


Part XLV 


Social Security 
Administration 
Semiannual Regulatory Agenda 


MANET 
4 = 
by, | 
1985 


74060 


Federal Register /Vol. 69, No. 238/Monday, December 13, 2004/ Unified Agenda 


SOCIAL SECURITY ADMINISTRATION (SSA) 


SOCIAL SECURITY ADMINISTRATION 
Office of the Commissioner 


20 CFR Ch. Ill 

Semiannual Unified Regulatory 
Agenda 

AGENCY: Social Security Administration. 
ACTION: Semiannual regulatory agenda. 


SUMMARY: Executive Order (E.O.) 12866 
(as amended by E.O. 13258) entitled 
Regulatory Planning and Review, issued 
September 30, 1993, and the Regulatory - 
Flexibility Act of 1980 (Pub. L. 96-354) 
require each Federal agency to publish 
semiannually a brief description of all 
regulatory actions under development 
or review, expected to be under 
development or review for the next 12 
months, or completed since the 
previous publication of the agenda. Our 
last agenda of regulations was published 
June 28, 2004. 


FOR FURTHER INFORMATION CONTACT: For 
further information about a specific 
regulatory action, contact the person 
identified as the agency contact for that 
action. Comments or inquiries of a 
general nature should be directed to 
Martin J. Sussman, Regulations Officer, 
Social Security Administration, 100 
Altmeyer Building, 6401 Security 
Boulevard, Baltimore, MD 21235-6401; 
Telephone (410) 965-1767 or TTY (410) 
966-5609. 


SUPPLEMENTARY INFORMATION: The Social 
Security Administration (SSA) 
administers the retirement, survivors, 
and disability insurance programs under 
title II of the Social Security Act (the 
Act), the Supplemental Security Income. 


(SSI) program under title XVI of the Act, 
and Special Benefits to Certain World 
War II Veterans under title VIII of the 
Act. Our regulations generally do not 
impose burdens on the private sector or 
on State, local, or tribal governments. 
Our regulations document the rules 
under which we make eligibility 
determinations and set forth both the 
responsibilities of the Agency towards 
the public and beneficiaries’ rights and 
responsibilities under the programs we 
administer. 


Our regulatory efforts can be placed 
into one of the following three 
categories: (1) legislative 
implementation; (2) program changes to 
improve SSA service to the public; and 
(3) improvements or clarifications to 
enhance effective stewardship of SSA 
programs. 


We continue to seek legislative 
improvements for the programs we 
administer. However, because of the 
complexity of our programs, statutory 
language is rarely detailed enough to 
govern the actions of agency 
adjudicative decisionmakers. 
Supporting regulations are often 
required. In some instances, Congress 
directs SSA to issue implementing 
regulations. For other legislative 
provisions, SSA regulations provide 
program information to applicants for 
benefits, current beneficiaries, and their 
legal counsels. 


Our regulatory agenda includes items 
to amend our regulations to reflect the 
Medicare Prescription Drug, 
Improvement, and Modernization Act of 
2004 (Pub. L. 108-173). We are planning 
regulatory changes to reflect provisions 


of the Social Security Protection Act of 
2004 (Pub. L. 108-203). 


Included in our agenda are items that 
will amend our regulations to include 
more provisions of “The Ticket to Work 
and Work Incentives Improvement Act 
of 1999,” (Pub. L. 106-170), which was 
signed on December 17, 1999. Among 
the provisions still requiring regulations 
are provisions that will suspend 
continuing disability reviews based on 
work activity and expedited 
reinstatement of disability benefits 
terminated due to work activity. In 
addition, we expect to propose revisions 
to the existing ruies that implement the 
Ticket to Work program. 


_ We continue to work diligently to 
improve our program benefit regulations 
and to develop partnerships with large 
segments of the community of interest 
groups concerned about Social Security 
programs. The remainder of our Unified 
Agenda reflects such improvements and 
clarifications. 


For this edition of SSA’s regulatory 
agenda, the most important significant 
regulatory actions are included in The 
Regulatory Plan, which appears in part 
II of this issue of the Federal Register. 


- The Regulatory Plan entries are listed in 


the table-of contents below and are 
denoted by a bracketed bold reference, 
which directs the reader to the 
appropriate sequence number in part II. 


The fall 2004 regulatory agenda for 
the Social Security Administration 
follows. 


Dated: October 7, 2004. 
Martin J. Sussman, 
SSA Regulations Officer. 


Social Security Administration—Proposed Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3694 


Revised Medical Criteria for Endocrine Disorders (436P) . 


0960—AD78 


Supplemental Standards for Ethical Conduct for Employees of the Social Security Administration (601P) 

Deeming of Income From an Ineligible Spouse to an Eligible Individual and an Eligible Child (606P) 

Title VI (Civil Rights Act (1964)), Title IX (Education Amend. (1972)), Rehabilitation Act (1973), and Age Discrimi- 

‘nation Act (1975) in Programs/Activities Receiving Financial Assistance by SSA (617P) 

Enforcement of Nondiscrimination in Social Security Programs or Activities (661P) 
Privacy and Disclosure of Official Records and Information (711P) (Reg Plan Seq No. 150) 

Federal Salary Offset (Withholding a Portion of a Federal Employee’s Salary To Collect a Delinquent Debt Owed 
to the Social Security Administration) (721P) (Reg Plan Seq No. 151) 
Exemption of Work Activity as a Basis for a Continuing Disability Review (Ticket to Work and Work Incentives Im- 
provement Act of 1999) (725P) (Reg Plan Seq No. 152) 
Medical Equivalence for Adults and Children (787P) 
SS! Trusts and Transfers of Resources (791P) 


0960-AE48 
0960—AES0 


0960-AE63 
0960—AE78 
0960—AE88 


0960—AE89 
0960-—AE93 


0960—AF 19 
0960-AF22 


| 
3695 
| 
3697 | 

3699 | | 
3700 | | 
| 
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Social Security Administration—Proposed Rule Stage (Continued) 


Regulation 
Title identifier 
Number 
3704 Revised Medical ‘Criteria for Evaluating Immune System Disorders (804P) (Reg Plan Seq No. 153) ...............0..0.. 0960—-AF33 
3705 Disability Insurance Program Demonstration Project Authority (Ticket to Work and Work Incentives Improvement . 
3706 © Revised Medical Criteria for Evaluating Cardiovascular Disorders (826P) .. 0960-AF48 
3707 Amendments to the Ticket to Work and Self-Sufficiency Program (967P) (Reg Plan Seq No. 154) «0.0.0... 0960-—AF89 
3708 Elimination of Parent-to-Child Deeming for Individuals Who No Longer Meet the Definition of Spouse of the Nat-. 
ural or Adoptive Parent (793P) (Reg Plan Seq No. 155) 0960-AF96 
3709 Exclusion of Military Pay for Combat Service from Deemed Income and Resources (978P) 0960—AF97 
3711 Rules for Helping Blind and Disabled Individuals.Achieve Self-Support (506P) (Reg Plan ‘Seq 0960—AG00 
3712 Liability of Representative Payees for Overpayments to Deceased Recipients (796P) 0960-AG02 
3713 Medicare Prescription Drug Premium and Cost-Sharing (1024P) (Reg Plan Seq No. 157) ... 0960-AG03 
3714 Civil Monetary Penalties, Assessments, and Recommended Exclusions (2362P) (Reg Plan Seq No. 158) ............. 0960-AG08 
3715 Representative Payment; Additional Protections for Persons With Representative Payees (2422P) (Reg Pian Seq 
3716 Issuance of Work Report Receipts, Payment of Trial Work Period Months After a Fraud Conviction and Changes 
to the Student Earned Income Exclusion (2502P) (Reg Plan Seq No. 160) 0960-AG10 
3717 Income Related Medicare Part B Premium Subsidy Reduction (2101P) (Reg Plan Seq No. 161) 0960-AG11 
3718 Denial of Title !] Benefits to Persons Fleeing Prosecution, Custody, or Confinement, and to Persons Violating Pro- 
: bation or Parole (2222P) (Reg Plan Seq No. 162) .... 0960—-AG12 
3719 Changes to SSI Income and Resources Provisions Based on Sections 430, 435, and 436 of the Social Security 
Protection Act (SSPA) of 2004 (2482P) 0960-AG13 
3720 Privacy and Disclosure of Official Records and Information; Availability of Information and Records ‘to the Public 
(2562P) (Reg Plan Seq No. 163) 0960-AG14 
3721 Representation of Parties; Recognition, Disqualification, and Reinstatement of Representative (2602P) .................. 0960--AG15 


References in boldface appear in the Regulatory Plan in part II of this issue of the Federal Register. 


Social Security Administration—Final Rule Stage 


Regulation 
Comme Title identifier 
Number 
3722 Revised Medical Criteria for Evaluating Malignant Neoplastic Diseases (399F) (Reg Plan Seq No. 164) ................ 0960—AD67 
3723 Technical Changes to Supplemental Security Income (SSI) Regulations (664F) 0960—AE79 
3724 Expedited Reinstatement of Disability Benefits (Ticket to Work and Work Incentives Improvement Act) (790F) ....... O960-AF21 
3725 Revised Medical Criteria for Evaluating Impairments of the Digestive System (800F) ............csssseseeeeeeeeseeneneneeees 0960—AF28 
3726 Revised Medical Criteria for Evaluating Impairments Affecting Multiple Body Systems (803F) 0960-—AF32 
3727 Revisions to the Medical-Vocational Guidelines (823F) 0960-AF47 
3728 Amendments to Annual Earnings Test Regulations (866F) 0960—AF62 
3729 Stepchild Entitlement and Termination Requirements (934F) 0960—AF78 
3730 Referral of Persons Eligible for Disability or Blindness Benefits to Other Agencies for Vocational Rehabilitation 
Services (929F) ..... 0960—AF80 
3731 Elimination of Clothing From the Definitions of Income and In-Kind Support and Maintenance, Exclusions of One 
Automobile, and Household Goods and Personal Effects Under SSI From Resources (950F) (Reg Plan Seq No. 
0960-—AF84 
3732 Mandatory Exclusion of Health Care Providers, Representatives, and Representative Payees From Participation: in 
SSA Programs (954F) 0960—-AF85 
3733 Continuation of Benefit Payments to Certain individuals Who Are Participating in a Program of Vocational Reha- 
bilitation Services, Employment Services, or Other Support Services (925F) (Reg Plan Seq No. 166) .................. 0960-—AF86 
3734 Elimination of Deemed Military Wages (968F) 0960—AF90 
3735 Administrative Review Process; Incorporation by Reference of Oral Findings of Fact and Rationale in Wholly Fa. 
vorable Written Decisions (9641) (Reg Plan Seq No. 167) 0960-AF92 
3736 Expanded Authority for Cross-Program Recovery of Benefit Overpayments (2221F) (Reg Pian Seq No. 168) ........ 0960-AG06 
3737 Work Activity and Income of Persons Working as Members of Advisory Committees Established Under the Fed- 
R eral Advisory Committee Act (FACA) (2382!) . 0960-AG07 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. - 
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Social Security Administration—Long-Term Actions 


Title 


Revised Medical Criteria for Evaluating Growth Disorders (444P) 
Revised Medical Criteria for Evaluating Mental Disorders (886P) 
Revised Medical Criteria for Evaluating Hematological Disorders (974P) 
Recontacting Your Medical Source(s) (2241P) 
Medical and Other Evidence of Your Impairment(s) (2261P) 


Dedicated Accounts and Instaliment Payments for Certain Past Due SSI Benefits (622F) 
Revised Medical Criteria for Evaluating Genitourinary Disorders (802F) 


Revised Medical Criteria for Evaluating Special Senses and Speech Disorders (805P) 
Revised Medical Criteria for Evaluating Neurological Disorders (806P) 


Determining Disability for.An Individual With Drug Addiction or Alcoholism (851P) 
Revised Medical Criteria for Evaluating Respiratory System Disorders (859P) 


Social Security Administration—Completed Actions 


Title 


identifier 
Number 


(785F) 


Filing Claims Under the Federal Tort Claims Act and the Military Personnel and Civilian Employees Claims Act 


dents (960F) 


Representative Payment Under Titles I!, Vill, and XVI of the Social Security Act (949F) 
Evidence Requirement for Assignment of Social Security Numbers (SSNs); Assignment of SSNs to Foreign Stu- 


0960—AF39 
0960—AF83 


Coverage of Residents in the Commonwealth of the Northern Mariana Islands (CNMI); Coverage of Ministers, 
Members of the Clergy, and Christian Science Practitioners (792F) 


0960—AF87 


0960-AG01 


Social Security Administration (SSA) 


Proposed Rule Stage 


3694. REVISED MEDICAL CRITERIA 
FOR ENDOCRINE DISORDERS (436P) | 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 405; 42 USC 
902(a)(5); 42 USC 1383 


' CFR Citation: 20 CFR 404.1500, app 1 
Legal Deadline: None ; 


Abstract: Sections 9.00 and 109.00 of 
appendix 1 to subpart P of part 404 

of our-regulations (404.1501 through 
404.1599) describe those endocrine 
impairments that are considered severe 
enough to prevent a person from doing 
any gainful activity, or in the case of 

a child claiming SSA payments under 
title XVI, that cause marked and severe 
functional limitations. We are 
proposing to revise the criteria in these 
sections to reflect advances in medical 
knowledge, treatment, and methods of 
evaluating endocrine impairments. The 
Supplemental Security Income Program 
incorporates and uses the same medical 
criteria as the Old-Age, Survivors, and 
Disability Insurance Program. 


Timetable: 


Action Date FR Cite 


NPRM - 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No. 
Government Levels Affected: None 


Agency Contact: Bonnie Davis, Social 
Insurance Specialist, Social Security 
Administration, Office of Disability 
Programs, 6401 Security Boulevard, 
Baltimore, MD 21235-6401 

Phone: 410 965-4172 


Robert J. Augustine, Social Insurance > 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235-6401 

Phone: 410 965-0020 


RIN: 0960—AD78 


3695. SUPPLEMENTAL STANDARDS 
FOR ETHICAL CONDUCT FOR 
EMPLOYEES OF THE SOCIAL 
SECURITY ADMINISTRATION (601P) 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC app, Ethics in 
Government Act of 1978; 5 USC 7301; 
5 USC 7353 


CFR Citation: 5 CFR ch LXXXI (New) 
Legal Deadline: None 


Abstract: The Social Security 
Administration (SSA), with the 
concurrence of the Office of 
Government Ethics (OGE), proposes to 
issue regulations for officers and 
employees of SSA that supplement the 
OGE Standards of Ethical Conduct for 
Employees of the Executive Branch, 
which became effective February 3, 
1993. The proposed rule specifies 
procedural and substantive 
requirements that are necessary to 
address ethical issues unique to SSA. 


29062 
SSA 
Regulation 
identifier 
Number 
‘3738 
3739 | . 
3740 
3742 
Regulation 
Sequence 
Number 
| 
3750 
3751 
| 
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74063 


SSA 


Proposed Rule Stage 


Timetable: 
Action Date 
NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Asim Akbari, 
Attorney, Social Security 
Administration, Office of the General 
Counsel, 6401 Security Boulevard, 
Baltimore, MD 21235-6401 

‘Phone: 410 966-6581 


FR Cite 


Richard M. Bresnick, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235 

Phone: 410 965-1758 


RIN: 0960—-AE48 


3696. DEEMING OF INCOME FROM AN 
INELIGIBLE SPOUSE TO AN ELIGIBLE 
INDIVIDUAL AND AN ELIGIBLE CHILD 
(606P) 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 902(a)(5); 42 
USC 1381a; 42 USC 1382; 42 USC 
1382a; 42 USC 1382b; 42 USC 1382c(f); 
42 USC 1382); 42 USC 1383 


CFR Citation: 20 CFR 416.1160; 20 CFR 
416.1165; 20 CFR 416.1166 


Legal Deadline: None 


Abstract: This proposed rule would 
revise tue method used under the SSI 
program to determine income for a 
child who lives with both parents 
where one parent is ineligible for SSI 
because of income deemed from an 
ineligible spouse. Instead of deeming 
any excess income from the ineligible 
spouse to the child, referred to as 
“pass-through deeming,” we would 
deem income to the child using the 
method we use where neither parent 
files for.SSI. Under current rules, 
“pass-through” deeming has had the 
unintended effect of deeming more 
income than would have been deemed 
if the regular rules for deeming from 
ineligible parents who do not file for 
SSI are used. 


Timetable: 
Action Date 
NPRM 09/00/05 


«Regulatory Flexibility Analysis 
Required: No 


FR Cite 


Government Levels Affected: 
Undetermined 


Agency Contact: Sean Balser, Social 
Security Administration, Office of 
Income Security Programs, 6401 
Security Boulevard, Baltimore, MD 
21235 

Phone: 410 965-7908 


Email: sean.balser@ssa.gov 


Richard M Bresnick, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235-6401 

Phone: 410 965-1758 

Fax: 410 966-2830 

Email: richard.m.bresnick@ssa.gov 


RIN: 0960—AE50 


3697. TITLE VI (CIVIL RIGHTS ACT 
(1964)), TITLE IX (EDUCATION 
AMEND. (1972)), REHABILITATION 
ACT (1973), AND AGE 
DISCRIMINATION ACT (1975) IN 
PROGRAMS/ACTIVITIES RECEIVING 
FINANCIAL ASSISTANCE BY SSA 
(617P) 


Priority: Substantive, Nonsignificant 


Legal Authority: 20 USC 1681; 29 USC 
794; 42 USC 902(a)(5); 42 USC 2000d; 
42 USC 6101 


CFR Citation: 20'‘CFR 431 
Legal Deadline: None 


Abstract: Prior to March 31, 1995, SSA 
was an operating component of HHS 
and the general regulatory authority for 
SSA programs and administration was 
vested in the Secretary of Health and 
Human Services (the Secretary) based 
on section 1102 of the Social Security 
Act (the Act) (42 U.S.C. 1302). The 
Social Security Independence and 
Program Improvements Act (SSIPIA) 
established SSA as an independent _ 
agency in the executive branch of the 


. Federal Government effective March 31, 


1995, and vested general regulatory 
authority in the Commissioner of Social 
Security (the Commissioner). Under 
section 106(b) of SSIPIA, HHS 
regulations in effect immediately prior 
to March 31, 1995, which relate to 
functions now vested in the 
Commissioner by reason of SSA’s 
independence, continue to apply to 
SSA until such time as they are 
modified, suspended, terminated, or 
repealed by the Commissioner. SSA is 
promulgating regulations at 20 CFR part 
431, which are based in large measure 


upon the HHS regulations at 45 CFR 
parts 80, 81, 84, 86, and 91. These SSA 
regulations reflect changes necessary to 
adapt the HHS regulations to SSA 
procedures. Upon SSA’s rules 
becoming final regulations, the HHS 
regulations will cease to have 
application to SSA in accordance with 
section 106(b) of SSIPIA. 


Timetable: 
Action Date 
NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Eileen 
Inglesby—Houghton, Attorney, Social 
Security Administration, Office of the 
General Counsel, 6401 Security 
Boulevard, Baltimore, MD 21235-6401 
Phone: 410 965-4816 


FR Cite 


Suzanne DiMarino, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235 

Phone: 410 965-1769 


RIN: 0960—AE63 


3698. ENFORCEMENT OF 
NONDISCRIMINATION IN SOCIAL 
SECURITY PROGRAMS OR 
ACTIVITIES (661P) 


Priority: Substantive, Nonsignificant 


Legal Authority: 29 USC 794; 42 USC 
902 


CFR Citation: 20 CFR 432 
Legal Deadline: None 


Abstract: These proposed regulations 
are intended to ensure that individuals 
are not subjected to discrimination on 
the basis of disability, race, color, 
national origin, sex, age, or religion in 
any ical or activity conducted by 
SSA 


Timetable: 
Action Date 
NPRM - 03/00/05 


Regulatory Flexibility Analysis 
Required: No - 


Government Levels Affected: None 


Agency Contact: Suzanne DiMarino, 
Social Insurance Specialist, Social 
Security Administration, Office of 
Regulations, 6401 Security Boulevard, 
Baltimore, MD 21235 


FR Cite 


j 
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SSA 


Proposed Rule Stage 


Phone: 410 965-1769 
RIN: 0960—AE78 


3699. PRIVACY AND DISCLOSURE OF 
OFFICIAL RECORDS AND 
-1NFORMATION (711P) 


Regulatory Plan: This entry is Seq. No. 
150 in part II of this issue of the 
Federal Register. 


RIN: 0960—AE88 


3700. FEDERAL SALARY OFFSET 
(WITHHOLDING A PORTION OF A 
FEDERAL EMPLOYEE’S SALARY TO 
COLLECT A DELINQUENT DEBT 
OWED TO THE SOCIAL SECURITY 
ADMINISTRATION) (721P) 


Regulatory Plan: This entry is Seq. No. 


151 in part II of this issue of the 
Federal Register. 


RIN: 0960—AE89 


3701. EXEMPTION OF WORK 
ACTIVITY AS A BASIS FOR A 
CONTINUING DISABILITY REVIEW 
(TICKET TO. WORK AND WORK 
INCENTIVES IMPROVEMENT ACT OF 
1999) (725P) 


Regulatory Plan: This entry is Seq. No. 


152 in part.II of this issue of the 
Federal Register. 


RIN: 0960—AE93 


3702. MEDICAL EQUIVALENCE FOR 
ADULTS AND CHILDREN (787P) 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 405; 42 USC 
902(a)(5); 42 USC 1383 


CFR Citation: 20 CFR 404.1525 to 
404.1527; 20 CFR 404.1529; 20 CFR 
416.925; 20 CFR 416.926; 20 CFR 
416.926a; 20 CFR 416.927; 20 CFR 
416.929 


Legal Deadline: None 


Abstract: This notice of proposed 
rulemaking will clarify that we will 
consider the medical severity of the 
individual’s impairment, based on all 
relevant evidence in the case record 
when we make a finding regarding 
medical equivalence. These rules will 
clarify our medical equivalence policy 
in light of the decision in Hickman v. 
Apfel, 187 F.3d 683 (7th Cir. 1999). 


Timetable: 


Date FR Cite 


03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jane Deweib, Social 
Insurance Specialist, Social Security 
Administration, Office of Disability 
Programs, 6401 Security Boulevard, 
Baltimore, MD 21235-6401 

Phone: 410 965-9878 


Robert J. Augustine, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235-6401 

Phone: 410 965-0020 


RIN: 0960-AF19 


3703. SSI TRUSTS AND TRANSFERS 
OF RESOURCES (791P) 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 1382a(a); 42 
USC 1382b{c); 42 USC 1382b(e); PL 
106-169, sec 205; PL 106-169, sec 206 


CFR Citation: 20 CFR 416 
Legal Deadline: None 


Abstract: We propose to amend our 
regulations to reflect sections 205 and 
206 of Public Law 106-169, the Foster 


Care Independence Act of 1999. Section 


205 generally provides for counting 
certain trusts as resources in the SSI 
program. Section 206 generally 
provides for a period of ineligibility for 
SSI benefits as a result of transferring 
resources for less than fair market 
value. 


Timetable: 
Action Date FR Cite 
NPRM 08/00/05 


Regulatory Flexibility Analysis | 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Albert Fatur, Social 
Insurance Specialist, Social Security 
Administration, Office of Income 
Security Programs, Office of Income 
Security Programs, 6401 Security 
Boulevard, Baltimore, MD 21235-6401 
Phone: 410 965-9855 


Robert J. Augustine, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235-6401 


Phone: 410 965-0020 . 
RIN: 0960-AF22 


3704. REVISED MEDICAL CRITERIA 
FOR EVALUATING IMMUNE SYSTEM 
DISORDERS (804P) 


Regulatory Plan: This entry is Seq. No. 
153 in part II of this issue of the 
Federal Register. 


RIN: 0960—AF33 


3705. DISABILITY INSURANCE 
PROGRAM DEMONSTRATION 
PROJECT AUTHORITY (TICKET TO 
WORK AND WORK INCENTIVES 
IMPROVEMENT ACT OF 1999) (789P) 


Priority: Other Significant 
Unfunded Mandates: Undetermined 
Legal Authority: 42 USC 434 

CFR Citation: 20 CFR 404.1599 
Legal Deadline: None 


- Abstract: One of SSA’s most important 


initiatives is to ensure that Social 
Security Disability Insurance (SSDI) 
beneficiaries with disabilities who want 
to work have the opportunity to do so. 
Section 301 of Public Law 106-170 
provides the Commissioner of Social 
Security the authority to develop and 
carry out experiments and 
demonstration projects designed to 
determine the relative advantages and 
disadvantages of various alternative 
methods of treating the work activity 
of individuals entitled to disability 
insurance benefits. 


Timetable: 
Action Date FR Cite 
NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Ed Beane, Social 
Insurance Specialist, Social Security , 
Administration, Office of Program 
Development and Research, 6401 
Security Boulevard, Baltimore, MD 
21235-6401 

Phone: 410 965-9866 


Suzanne DiMarino, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235 

Phone: 410 965-1769 


RIN: 0960—AF41 


— 

| 
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SSA 


Proposed Rule Stage 


3706. REVISED MEDICAL CRITERIA 
FOR EVALUATING 
CARDIOVASCULAR DISORDERS 
(826P) 


Priority: Other Significant 


Legal Authority: 42 USC 405; 42 USC. 
902(a)(5); 42 USC 1383 


CFR Citation: 20 CFR 404.1500, app 1 
Legal Deadline: None 


Abstract: Listings 4.00 and 104.00 of 
appendix 1 to subpart P of our 
regulation (20 CFR 404.1501 through 
404.1599) describe those cardiovascular 
impairments that are considered severe 
enough to prevent a person from doing 
any gainful activity, or for a child 
claiming SSI payments under title XVI, 
that cause marked and severe 
functional limitations. We propose to 
revise the criteria that we use to 
evaluate cardiovascular impairments 
under the listings to reflect our program 
experience and advances in medical 
knowledge, treatment, and methods of 
evaluating these disorders. The SSI 
program incorporates by reference and 
uses the same medical criteria as the 
old-age, survivors, and disability 
insurance program. 


Timetable: 


Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No ; 


Government Levels Affected: None 


Agency Contact: Bonnie Davis, Social 
Insurance Specialist, Social Security 
Administration, Office of Disability 
Programs, 6401 Security Boulevard, 
Baltimore, MD 21235-6401 

Phone: 410 965-4172 


Date FR Cite 


09/16/04 69 FR 55874 
11/15/04 


Fran O. Thomas, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235 : 

Phone: 410 966-9822 


RIN: 0960-AF48 


3707. AMENDMENTS TO THE TICKET 
TO WORK AND SELF-SUFFICIENCY 
PROGRAM (967P) 


Regulatory Plan: This entry is Seq. No. 
154 in part II of this issue of the 
Federal Register. 


RIN: 0960—AF89 


3708. ELIMINATION OF 
PARENT-TO-CHILD DEEMING FOR 
INDIVIDUALS WHO NO LONGER 
MEET THE DEFINITION OF SPOUSE 
OF THE NATURAL OR ADOPTIVE 
PARENT (793P) 


Regulatory Plan: This entry is Seq. No. 
155 in part II of this issue of the 
Federal Register. 


RIN: 0960—AF96 


from one of the uniformed services 
pursuant to 37 U.S.C. 310; and 


2. Family separation allowance 
received by the ineligible spouse or 
ineligible parent from one of the 
uniformed services pursuant to 37 
U.S.C. 427 as a result of deployment 
to or while serving in a combat zone. 


Timetable: 
Action’ - Date 


FR Cite 


3709. EXCLUSION OF MILITARY PAY 
FOR COMBAT SERVICE FROM 

DEEMED INCOME AND RESOURCES 
(978P) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Sec 1614(f) of the 


Social Security Act 
CFR Citation: 20 CFR 416.1161; 20 CFR 


416.1202 


Legal Deadline: None 


Abstract: These proposed rules would 
provide for excluding additional 
military pay for combat service from 
countable income and resources when 
we determine the eligibility of children 
and spouses of military personnel for 
Supplemental Security Income (SSI). 
The exclusions ensure that the SSI 
benefits of children and spouses of 
military personnel are not adversely 
affected by the deployment of their 
family members to a combat zone. 


Under these rules, in determining an 
individual’s eligibility for SSI, we 
would not count the following types of 
income of an ineligible parent or 
spouse: 
Any additional increment in pay, other 
than any increase in basic pay, received 
while serving as a member of the 
uniformed services, if: 


1. The spouse or parent received the 
pay as a result‘of deployment to or 
while serving in a combat zone; and — 


2. The spouse or parent was not 
receiving the additional pay 
immediately prior to deployment to or 
service in a combat zone. 


Under these rules, we also would 
exclude from deemed resources for 
nine months following the month of — 
receipt, the unspent portion of any 
retroactive payment of: 


1. Special pay (hostile fire and 


imminent danger pay) received by the 
ineligible spouse or ineligible parent 


NPRM 06/00/05 


Regulatory Flexibility Analysis 
Required: 


Small Entities Affected: No 
Government Leveis Affected: None 


Agency Contact: Karen E. Kerwath, 
Social Insurance Specialist, Social 
Security Administration, Office of 
Income Security Programs, 6401 
Security Boulevard, Baltimore, MD 
21235-6401 

Phone: 410 965-9835 


RIN: 0960—AF97 


3710. $30 PRIVATE INSURANCE 
(794P) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 42 USC 1382(e) 


CFR Citation: 20 CFR 416.201; 20 CFR 
416.211; 20 CFR 416.212; 20 CFR 
416.414; 20 CFR 416.571; 20 CFR 
416.1149; 20 CFR 416.1165; 20 CFR 
416.1167; 20 CFR 416.1202 


Legal Deadline: None 


Abstract: These proposed rules make 
technical and conforming updates to 
the title XVI regulations based on 
section 5522(c) of the Balanced Budget 
Act of 1997 (Pub. L. 105-33). Section 
5522(c) eliminated obsolete terminology 
in section 1611(e)(1) of the Social 
Security Act that specified particular 
kinds of medical facilities where the 
$30 reduced benefit rate could apply. 
Section 5522(c) also amended section 
1611(e)(1)(G) of the Social Security Act 
to extend applicability of temporary 
institutionalization benefits to children 
who enter private medical treatment 
facilities and who otherwise would be 
subject to a reduced benefit because of 
private insurance coverage. 


Timetable: 
Action 
NPRM 


Date 
09/00/05 


FR Cite 
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SSA 


Proposed Rule Stage 


‘Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Karen E. Kerwath, 
Social Insurance Specialist, Social 
Security Administration, Office of 
Income Security Programs, 6401 
Security Boulevard, Baltimore, MD 
21235-6401 

Phone: 410 965-9835 


Lois A. Berg, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
- 6401 Security Boulevard, Baltimore, 
MD 21235-6401 

Phone: 410 965-1713 


Related RIN: Previously reported as 
0960—AF25 


RIN: 0960—AF99 


3711. RULES FOR HELPING BLIND 
AND DISABLED INDIVIDUALS 
ACHIEVE SELF—SUPPORT (506P) 
Regulatory Plan: This entry is Seq. No. 
156 in part II of this issue of the . 
Federal Register. 


RIN: 0960—AG00 


3712. LIABILITY OF 
REPRESENTATIVE PAYEES FOR 
OVERPAYMENTS TO DECEASED 
RECIPIENTS (796P) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: PL 106-169, sec 201; 


42 USG 404(a); 42 USC 405(a) ; 42 USC 


902(a); 42 USC 1383(b); 42 USC 1383(d) 


CFR Citation: 20 CFR 404.501; 20 CFR 
416.537 


Legal Deadline: None 


Abstract: We propose to revise our 
regulations to reflect section 201 of 
Public Law 106-169 that amended 42 
U.S.C. sections 404(a) and 1383(b) to 
make a representative payee personally 
liable for repayment of a title II/title 
XVI overpayment to the representative 
payee on behalf of and individual after 


the individual’s death. 

Timetable: 

Action Date FR Cite 
NPRM 11/00/04 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Thelma Allen, Social 
Insurance Specialist, Social Security 
Administration, Office of Income 
Security Programs, 6401 Security 
Boulevard, Baltimore, MD 21235-6401 - 
Phone: 410 965-7966 


es O. Thomas, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235-6401 

Phone: 410 966-9822 

Fax: 410 966-2830 

Email: fran.o.thomas@ssa.gov 


RIN: 0960—AG02 


3713. MEDICARE PRESCRIPTION 
DRUG PREMIUM AND 
COST-SHARING (1024P) 


Regulatory Plan: This entry is Seq. No. 
157 in part II of this issue of the 
Federal Register. 


RIN: 0960—AG03 


3714. @ CIVIL MONETARY PENALTIES, 
ASSESSMENTS, AND 
RECOMMENDED EXCLUSIONS 
(2362P) 


Regulatory Plan: This entry is Seq. No. 
158 in part II of this issue of the 
Federal Register. 


RIN: 0960—AG08 


3717. e INCOME RELATED MEDICARE 
PART B PREMIUM SUBSIDY 
REDUCTION (2101P) 


Regulatory Plan: This entry is Seq. No. 
161 in part II of this issue of the 
Federal Register. 


RIN: 0960—AG11 


3715. e REPRESENTATIVE PAYMENT; 
ADDITIONAL PROTECTIONS FOR 
PERSONS WITH REPRESENTATIVE 
PAYEES (2422P) 


Regulatory Plan: This entry is Seq. No. 
159 in part II of this issue of the 
Federal Register. 


RIN: 0960—AG09 


3716. @ ISSUANCE OF WORK REPORT 
RECEIPTS, PAYMENT OF TRIAL 
WORK PERIOD MONTHS AFTER A 
FRAUD CONVICTION AND CHANGES 
TO THE STUDENT EARNED INCOME 
EXCLUSION (2502P) . 


Regulatory Plan: This entry is Seq. No. 
160 in part II of this issue of the 
Federal Register. 


RIN: 0960—-AG10 


3718. @ DENIAL OF TITLE I! BENEFITS 
TO PERSONS FLEEING 
PROSECUTION, CUSTODY, OR 
CONFINEMENT, AND TO PERSONS. - 
VIOLATING PROBATION OR PAROLE 
(2222P) 


Regulatory Plan: This entry is Seq. No. 
162 in part II of this issue of the 
Federal Register. 


RIN: 0960—AG12 


3719. e CHANGES TO SSI INCOME 
AND RESOURCES PROVISIONS 
BASED ON SECTIONS 430, 435, AND 
436 OF THE SOCIAL SECURITY 
PROTECTION ACT (SSPA) OF 2004 
(2482P) 


Priority: Substantive, Nonsignificant. 


-Major status under 5 USC 801 is © 


undetermined. 
Unfunded Mandates: Undetermined 


Legal Authority: 42 USC 902(a)(5); 42 
USC 1381a; 42 USC 1382; 42 USC 1382 
Note; 42 USC 1382a; 42 USC 1382b; 


_ 42 USC 1382c(f); 42 USC 1382); 42 USC 


1383 


CFR Citation: 20 CFR 416.1111; 20 CFR 
416.1112; 20 CFR 416.1123; 20 CFR 
416.1124; 20 CFR 416.1161; 20 CFR 
416.1210; 20 CR 416.1267 (New) 


Legal Deadline: None 


Abstract: We propose to revise our 
regulations on how we determine an 
individual’s income and resources 
under the SSI program based on the 
Social Security Protection Act (SSPA) 
of 2004. Provisions of the SSPA make 
a number of changes in the way we 
determine income and resources 
including: how we calculate infrequent 
and irregular income; what income we 
exclude from interest and dividend 


income; how we count cash military 


compensation; and when we exclude 
certain things received for tuition or 
educational fees from income or 
resources. We are also proposing to 
apply the exclusions required by the 
SSPA when determining the countable 
income and resources of an ineligible 
spouse or ineligible parent. 


74066 
! 
! 


Federal Register / Vol. 


69, No. 238/Monday, December 13, 


2004 / Unified Agenda 74067 


SSA 


Proposed Rule Stage 


Timetable: 


Action Date _—‘ FR Cite 


NPRM 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Barbara E. Snyder, 
Social Insurance Specialist, Social 
Security Administration, Office of 
Income Security Programs, 6401 
Security Boulevard, Baltimore, MD 
21235-6401 

Phone: 410 965-5655 


Lois A. Berg, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235-6401 

Phone: 410 965-1713 


RIN: 0960-AG13 


3720. ¢ PRIVACY AND DISCLOSURE 
OF OFFICIAL RECORDS AND 
INFORMATION; AVAILABILITY OF 
INFORMATION AND RECORDS TO 
THE PUBLIC (2562P) 


Regulatory Plan: This entry is Seq. No. 
163 in part II of this issue of the 
Federal Register. 


RIN: 0960—AG14 


3721. e REPRESENTATION OF 
PARTIES; RECOGNITION, 
DISQUALIFICATION, AND 
REINSTATEMENT OF 
REPRESENTATIVE (2602P) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 42 USC 405(a); 42 
USC 406; 42 USC 902(a)(5); 42 USC 
1383(d)(1) 


CFR Citation: 20 CFR 404.1705; 20 CFR 
404.1750; 20 CFR 404.1770; 20 CFR 
404.1799; 20 CFR 416.1505; 20 CFR 
416.1550; 20 CFR 416. 1570; 20 CFR 
416.1599 


Legal Deadline: None 


Abstract: We propose to amend our 
regulations to explain how we plan to 
implement section 206(a)(1) of the 
Social Security Act (the Act), as 
amended by section 205 of the Social 
Security Protection Act of 2004 (Pub. 
L. 108-203). As amended, section 
206(a)(1) of the Act provides that the 
Commissioner of Social Security, after 
due notice and opportunity for hearing, 


- may refuse to recognize as a 


representative, and may disqualify a 
representative already recognized, any 
attorney who has been disbarred or 
suspended from any court or bar to 
which he or she was previously 
admitted to practice or who has been 
disqualified from participating in our 
appearing before any Federal program 
or agency; that the Commissioner may _ 
also refuse to recognize, and may 
disqualify, as a non-attorney 
representative any attorney who has 


been disbarred or suspended from any 
court or bar to which he or she was 
previously admitted to practice; and 
that a representative who has been 
disqualified or suspended from 
appearing before SSA as a result of - 
collecting or receiving a fee in excess 
of the amount authorized shall be 
barred from appearing before SSA as 

a representative until full restitution is 
made to the claimant and, thereby, may 
be considered for reinstatement only 
under such rules as the Commissioner 
may prescribe. We also propose to 
make our existing rules regarding the 
recogniticn on non-attorneys conform 
to the proposed new rules that relate 
to attorneys. 


Timetable: 
Action Date 
NPRM 02/00/05 


Regulatory Flexibility Analysis | 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: William Storey, 
Social Insurance Specialist, Social 
Security Administration, Office of 
Hearings and Appeals, One Skyline 
Tower, Falls Church, VA 22046 
Phone: 703 605-8276 


FR Cite 


Richard M. Bresnick, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235 

-Phone: 410 965-1758 


RIN: 0960—AG15 


Social Security Administration (SSA) 


Final Rule Stage 


3722. REVISED MEDICAL CRITERIA 
FOR EVALUATING MALIGNANT 
NEOPLASTIC DISEASES (399F) 


Regulatory Plan: This entry is Seq. No. 
164 in part II of this issue of the 
Federal Register. 


RIN: 0960—AD67 


3723. TECHNICAL CHANGES TO 
SUPPLEMENTAL SECURITY INCOME 
(SSI) REGULATIONS (664F) 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 


CFR Citation: 20 CFR 416.1236; 20 CFR 
416, subpart K, app 


Legal Deadline: None 


Abstract: We are amending the SSI 
regulations by making technical 
changes to our rules on income and 
resources. These technical changes 
update lists of exclusions from income 
and resources under the SSI program 
that are based on statutes other than 
the Social, Security Act and make 
additional technical changes. 


Timetable: 
Action 
Final Action 


Date FR Cite 


04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Eric Ice, Social 
Insurance Specialist, Sdcial Security 
Administration, Office of Income 
Security Programs, 6401 Security 
Boulevard, Baltimore, MD 21235-6401 
Phone: 410 966-3233 


| 
= 
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Robert J. Augustine, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235-6401 

Phone: 410 965-0020 


RIN: 0960—AE79 


3724. EXPEDITED REINSTATEMENT 
OF DISABILITY BENEFITS (TICKET TO 
- WORK AND WORK INCENTIVES 
IMPROVEMENT ACT) (790F) 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 423(i); 42 USC 
1383(p) 


CFR Citation: 20 CFR 404.1592b to © 
404.1592f; 20 CFR 416.999 to 416.999d 
Legal Deadline: None ; 
Abstract: Individuals with disabilities 
face-multiple barriers in attempting to 
return to work. Section 112 of Public 
Law 106-170 provides a new statutory 
work incentive by providing for 
expedited reinstatement of SSDI and 
SSI benefits terminated due to work 
activity, when the former beneficiary 
requests reinstatement within 60 
months of termination because his or 
her disability prevents work activity. 
Section 112 also provides for payment 
of provisional benefits for up to six 
months until SSA makes a 
determination on the requester’s 
entitlement to reinstated benefits. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Comment Period 
Extended 

Comment Period End 01/16/04 

Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: John Nelson, Social 
‘Insurance Specialist, Social Security 
Administration, Office of Program 
Development and Research, 6401 
Security Boulevard, Baltimore, MD 
21235 

Phone: 410 966-5114 


Date FR Cite 


10/27/03 68 FR 61162 
12/26/03 


01/05/04 69 FR 307 


Suzanne DiMarino, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235 


Phone: 410 965-1769 
RIN: 0960—AF21 


3725. REVISED MEDICAL CRITERIA 
FOR EVALUATING IMPAIRMENTS OF 
THE DIGESTIVE SYSTEM (800F) 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: 42 USC 405; 42 USC 
1302; 42 USC 1383 2 


CFR Citation: 20 CFR 404.1500, app 1 
Legal Deadline: None 


Abstract: Listings 5.00 and 105.00 of 
appendix 1 to the disability regulation 
at 20 CFR part 404, subpart P describe 
those digestive impairments that are 


_ considered severe enough to prevent a 


person from doing any gainful activity 
or, for a child claiming SSI payments 
under title XVI, that are considered 
severe enough to result in marked and 
severe functional limitations. 
Comprehensive revisions to these 
listings are being made to ensure that 
the medical evaluation criteria are up- 
to-date and consistent with the latest 
advances in medicine. The SSI program 
incorporates by reference and uses the 
same medical criteria as the old-age, 
survivors, and disability insurance 
program. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 


11/14/01 66 FR57009 
01/14/02 


03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Regina Connell, 
Social Insurance Specialist, Social 
Security Administration, Office of 
Disability Programs, 6401 Security 
Boulevard, Baltimore, MD 21235 
Phone: 410 965-1891 


Suzanne DiMarino, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235 

Phone: 410 965-1769 


RIN: 0960-AF28 


3726. REVISED MEDICAL CRITERIA 
FOR EVALUATING IMPAIRMENTS 
AFFECTING MULTIPLE BODY 
SYSTEMS (803F) 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 405; 42 USC 
902(a)(5); 42 USC 1383 


CFR Citation: 20 CFR 404.1500, app 1 
Legal Deadline: None 


: Abstract: These final rules revise the 


criteria in the Listing of Impairments 
that we use to evaluate claims 
involving impairments affecting 
multiple body systems. We apply these 
criteria when you claim benefits based 
on disability under title II and title XVI 


of the Social Security Act. The 


proposed revisions reflect current 
medical knowledge, treatment, and 
methods of evaluating impairments 
affecting multiple body systems. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No — 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sharon Arden, Social 
Insurance Specialist, Social Security 
Administration, Office of Disability 
Programs, 6401 Security Boulevard, 
Baltimore, MD 21235-6401 

Phone: 410 965-9098 


Date Cite 


12/23/02 67 FR 78196 
02/21/03 


Suzanne DiMarino, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235 

Phone: 410 965-1769 


RIN: 0960—AF32 


3727. REVISIONS TO THE 
MEDICAL-VOCATIONAL GUIDELINES 
(823F) 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 405(a); 42 
USC 423; 42 USC 1382c; 42 USC 


-902(a)(5) . 


CFR Citation: 20 CFR 404, subpart P, 
app 2; 20 CFR 404.1564; 20 CFR 
416.964 


Legal Deadline: None 


| 
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Abstract: This rule will make several 
clarifications to our medical-vocational 
guidelines. First, for individuals whose 
previous semiskilled or skilled work 
does not allow him or her to transfer ~ 
skills to other semiskilled or skilled 
work within his or her residual 
functional capacity (RFC), we will treat 
the past work experience as if it were 
unskilled. It will also clarify which 
medical-vocational rules apply to 
individuals who are illiterate or unable 
to communicate in English. 


Timetable: 
Action Date FR Cite 
NPRM 07/07/03 68 FR 40213 
NPRM Comment 09/05/03 

Period End 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Elaine Tocco, 
Vocational Policy Specialist, Social 
Security Administration, Office of 
Disability Programs, 6401 Security 
Boulevard, Baltimore, MD 21235 
Phone: 410 966-6356 


Sean Balser, Social Security 
Administration, Office of Income 
Security Programs, 6401 Security 
Boulevard, Baltimore, MD 21235 
Phone: 410 965-7908 

Email: sean.balser@ssa.gov - 


RIN: 0960—AF47 


Timetable: 
Action Date FR Cite 
NPRM 08/25/03 68 FR 50985 
NPRM Comment 10/24/03 
Period End 
Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Dorothy Skipwith, 
Social Insurance Specialist, Social 
Security Administration, Office of — 
Income Security Programs, 6401 
Security Boulevard, Baltimore, MD 
21235-6401 

Phone: 410 965-4231 


Suzanne DiMarino, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235 

Phone: 410 965-1769 


RIN: 0960—AF62 


3728. AMENDMENTS TO ANNUAL 
EARNINGS TEST REGULATIONS 
(866F) 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 402; 42 USC 
403; 42 USC 403(a); 42 USC 405(a); 42 
USC 416; 42 USC 423; 42 USC 425; 
42 USC 428(a) to 428(e); 42 USC 
902(a)(5); PL 106-182 


CFR Citation: 20 CFR 404.415; 20 CFR 
404.416 


Legal Deadline: None 


Abstract: The Senior Citizen’s Freedom 
to Work Act of 2000, Public Law 106- 
182, enacted on April 7, 2000, 
eliminates the annual earnings test for 
retirement beneficiaries, starting from 
the month in which they reach full 
retirement age. 


3729. STEPCHILD ENTITLEMENT AND 
TERMINATION REQUIREMENTS (934F) 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 402; 42 USC 
403(a); 42 USC 403(b); 42 USC 405(a); 
42 USC 416; 42 USC 423; 42 USC 425; 
42 USC 428(a) to 428(e); 42 USC 
902(a)(5) 


CFR Citation: 20 CFR 404.339; 20 CFR 
404.352; 20 CFR 404.363; 42 CFR . 
404.364 


Legal Deadline: None 


Abstract: SSA plans to amend its 
regulations to incorporate the changes 
to the entitlement and termination 
requirements for stepchild’s benefits 
introduced by the Contract with 
America Advancement Act of 1996. 


The statutory changes allow a stepchild 


to be considered dependent upon an 
insured stepparent for purposes of 
entitlement to benefits as a stepchild, 
only if he or she is receiving at least 
one-half support from the insured 
person (stepparent). The changes also 
require benefit termination when the 
stepchild’s natural parent and the 


insured stepparent divorce. We propose 


to extend the termination requirement 
to include: (1) a divorce that ends the 


marriage between a stepchild’s adoptive 


parent and the insured stepparent; and 
(2) a prospective annulment that ends 


the marriage between a stepchild’s 
natural or adoptive parent and the 
stepparent. We also propose to include 
in the regulations our longstanding 
policy that a stepchild’s benefits are 
terminated when the marriage between 
the stepchild’s parent and the 
stepparent is annulled from the 
beginning (ab initio). These proposed 
rules also correct a cross-reference 
affecting entitlement to mother’s or 
father’s benefits, and reintroduce an 
inadvertently deleted definition 
concerning dependency determinations 
for grandchildren and : 
stepgrandchildren born during the one- 
year support period relevant to a 
child’s entitlement on the basis of those 
relationships to insured persons. These 
rules will reflect enacted legislation 
and provide accurate and complete 
guidelines for determining entitlement 
to benefits. 


Timetable: 
Action Date FR Cite 
NPRM 08/12/03 68 FR 47877 
NPRM Comment 10/14/03 

Period End 
Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Sherry Pollack, Social 
Insurance Specialist, Social Security 
Administration, Office of Income 
Security Programs, 6401 Security 
Boulevard, Baltimore, MD 21235-6401 
Phone: 410 965-7915 


Robert J. Augustine, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235-6401 

Phone: 410 965-0020 


RIN: 0960—AF78 


3730. REFERRAL OF PERSONS 
ELIGIBLE FOR DISABILITY OR 
BLINDNESS BENEFITS TO OTHER 
AGENCIES FOR VOCATIONAL 
REHABILITATION SERVICES (S29F) 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 1320b—19 note 


CFR Citation: 20 CFR 404.1630; 20 CFR 
404.2101 to 404.2109; 20 CFR 404.2111; 
20 CFR 404.2127; 20 CFR 416.101; 20 


- CFR 416.1030; 20 CFR 416.1701; 20 


CFR 416.1710; 20 CFR 416.2201; 20 
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CFR 416.110; 20 CFR 416.2209; 20 CFR 
416.2211 to 416.2227 


Legal Deadline: None 


Abstract: These final rules remove . 
regulatory provisions relating to the 
requirement to refer for vocational 
rehabilitation (VR) services those 
individuals who become entitled to or 
eligible for disability or blindness 
benefits under titles II and XVI of the 
Social Security Act (the Act). These 
changes are being made to reflect the 
repeal of section 222a) and amendment 
of section 1615(a) of the Act. Prior to 
their repeal and amendment, these 
sections of the Act required the 
Commissioner of Social Security to 
refer disabled or blind beneficiaries to 
a State VR agency or for necessary | 
rehabilitation services. The final rules 
also remove regulatory provisions for 
referral of disabled or blind 
beneficiaries to alternate participants | 
for VR services that have become 
absolete. 


Timetable: 


Action Date 
Final Action 01/00/05 
Regulatory Fiexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: State 


Agency Contact: Melvin Winer, Social 
Insurance Specialist, Social Security 
Administration, Office of Employment 
Support Programs, 6401 Security 
Boulevard, Baltimore, MD 21235-6401 
Phone: 410 965-9175 


FR Cite 


Suzanne DiMarino, Social Insurance 

Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235 

Phone: 410 965-1769 


RIN: 0960—AF80 


3731. ELIMINATION OF CLOTHING 
FROM THE DEFINITIONS OF INCOME 
AND IN-KIND SUPPORT AND 
MAINTENANCE, EXCLUSIONS OF 
ONE AUTOMOBILE, AND 
HOUSEHOLD GOODS AND 
PERSONAL EFFECTS UNDER SSI 
FROM RESOURCES (950F) 


Regulatory Plan: This entry is Seq. No. 
165 in part II of this issue of the 
Federal Register. 


RIN: 0960—AF84 


3732. MANDATORY EXCLUSION OF 
HEALTH CARE PROVIDERS, 
REPRESENTATIVES, AND 
REPRESENTATIVE PAYEES FROM 
PARTICIPATION IN SSA PROGRAMS 
(954F) 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 106-169, sec 208; 
42 USC 1320b-6 


CFR Citation: 20 CFR 404.1503b; 20 
CFR 416.903b 


Legal Deadline: None 


Abstract: This proposed rule would 
exclude representatives and health care 
providers who are convicted of 
violating certain criminal statutes 
involving fraud and other matters in 
the title II or title XVI programs 
administered by SSA, or who are 
assessed a civil monetary penalty for 
making false or misleading statements 
related to such programs, from 
participation in those programs. The 
minimum exclusion period is five 
years, but exclusions can be permanent. 


Timetable: 
Action 


Date FR Cite 


NPRM 


NPRM Comment 
Period End 


Final Action 


07/02/04 69 FR 40338 
09/02/04 


04/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Chuck Urban, Social 
Insurance Specialist, Social Security 
Administration, Office of Disability 
Programs, 6401 Security Boulevard, 
Baltimore, MD 21235-6401 

Phone: 410 965-9029 


Suzanne DiMarino, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235 

Phone: 410 965-1769 


RIN: 0960—AF85 


3733. CONTINUATION OF BENEFIT 


PAYMENTS TO CERTAIN 
INDIVIDUALS WHO ARE 
PARTICIPATING IN A PROGRAM OF 
VOCATIONAL REHABILITATION 
SERVICES, EMPLOYMENT SERVICES, 


~ OR OTHER SUPPORT SERVICES 


(925F) 


Regulatory Plan: This entry is Seq. No. 
166 in part II of this issue of the 
Federal Register. 


RIN: 0960-—AF86 


3734. ELIMINATION OF DEEMED 
MILITARY WAGES (968F) 


Priority: Substantive, Nonsignificant 


_ Legal Authority: PL 107-117; PL 


108-203 
CFR Citation: 20 CFR 404.1301 
Legal Deadline: None 


Abstract: We plan to revise our 
regulations to reflect a provision in 
Public Laws 107-117 and 108-203 that 
eliminates deemed military service 
wage credits for members of the 
uniformed services for all years after 
calendar year 2001. 


Timetable: 
Action 
Final Action 


Date 
02/00/05 


FR Cite 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Gareth N. Dence, 
Social Insurance Specialist, Social 
Security Administration, Office of 
Income Security Programs, 6401 
Security Boulevard, Baltimore, MD 
21235-6401 

Phone: 410 965-9872 


Robert J. Augustine, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235-6401 

Phone: 410 965-0020 


RIN: 0960—AF90 
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3735. ADMINISTRATIVE REVIEW. 
PROCESS; INCORPORATION BY 
REFERENCE OF ORAL FINDINGS OF 
FACT AND RATIONALE IN WHOLLY 
FAVORABLE WRITTEN DECISIONS 
(964!) 


Regulatory Plan: This entry is Seq. No. 
167 in part II of this issue of the 
Federal Register. 


RIN: 0960—AF92 


3736. @ EXPANDED AUTHORITY FOR 
CROSS-PROGRAM RECOVERY OF 
BENEFIT OVERPAYMENTS (2221F) 
Regulatory Plan: This entry is Seq. No. 
168 in part II of this issue of the 
Federal Register. 


RIN: 0960—AG06 


3737. © WORK ACTIVITY AND INCOME 
OF PERSONS WORKING AS 
MEMBERS OF ADVISORY 
COMMITTEES ESTABLISHED UNDER 
THE FEDERAL ADVISORY 
COMMITTEE ACT (FACA) (2382!) 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 423 


CFR Citation: 20 CFR 404.1574; 20 CFR 
416.974 


.Legal Deadline: None 


Abstract: We plan to revise our 
disability regulations under titles II and 
XVI of the Social Security Act to 
incorporate a special rule that effects 
individuals who are receiving payments 


or providing services as members, staff, - 


or consultants of a committee, board, - 
commission, council or similar group 
established under the Federal Advisory 
Committee Act (FACA). Under the 
revisions, we will not count any 
earnings an individual is receiving from 
serving as a member, staff, or 
consultant of a FACA advisory 
committee when we determine if an 
individual is engaging in substantial 
gainful activity under titles II and XVI. 
In addition, we will not evaluate any 
of the services the individual is 
providing as a member, staff consultant 
of the FACA advisory committee when 
determining if the individual has 
engaged in substantial gainful activity 
under titles II and XVI. 


Timetable: 
Action 


Date 
01/00/05 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Mary Hoover, Social 
Insurance Specialist, Social Security 
Administration, Office of Program 
Development and Research, 6401 
Security Boulevard, Baltimore, MD 
21235-6401 

Phone: 410 965-5651 


FR Cite 


Interim Final Rule 


Robert J. Augustine, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235-6401 

Phone: 410 965-0020 


RIN: 0960—AG07 


Social Security Administration (SSA) 


Long-Term Actions 


3738. DEDICATED ACCOUNTS AND 
INSTALLMENT PAYMENTS FOR 
CERTAIN PAST DUE SSI BENEFITS 
(622F) 

Priority: Substantive, 


Legal Authority: 42 USC 902(a)(5); 42 
USC 1381; 42 USC 1381a; 42 USC 
1382(c); 42 USC 1382(e); 42 USC 
1383(a) to 1383(d); 42 USC 1383(g) 


CFR Citation: 20 CFR 416.545; 20 CFR 
416.546; 20 CFR 416.640; 20 CFR 
416.1210; 20 CFR 416.1247 


Legal Deadline: Final, Statutory, 
November 22, 1996, Interim Final Rules 
were published on December 20, 1996. 
Interim Final Rules were published on 
December 20, 1996. 


Abstract: These regulations reflect 
amendments to the Social Security Act 
made by sections 213 and 221 of the 
Personal Responsibility and Work 
Opportunity Reconciliation Act of 
1996. Section 213 requires the 
establishment of accounts in financial 
institutions for the payment of past due 
SSI benefits after reimbursement to a 
State for Interim Assistance 


Reimbursement exceeding 6 months’ 
benefits to representative payees on 
behalf of children under age 18. These 
accounts will be dedicated for certain 
purposes by restrictions on the use of 
such past due benefits. 


Section 221 requires past due SSI 
benefits after reimbursement to a State 
for Interim Assistance Reimbursement 
that equals or exceeds 12 months’ 
benefits to be paid in installments, with 
certain exceptions. 


Timetable: 
Action 

Interim Final Rule 
interim Final Rule 


Comment Period 
End 


Final Action 12/00/05 


Reguiatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal 


Agency Contact: Lois A. Berg, Social 
Insurance Specialist, Social Security 
Administration, Office of Regulations, 


Date FR Cite 


12/20/96 61 FR 67203 
02/18/97 


6401 Security Boulevard, Baltimore, 
MD 21235-6401 
Phone: 410 965-1713 


RIN: 0960—AE59 


3739. REVISED MEDICAL CRITERIA 
FOR EVALUATING GENITOURINARY 
DISORDERS (802F) 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 405; 42 USC 


* 902(a)(5); 42 USC 1383 


CFR Citation: 20 CFR 404.1500, app 1 ~ 
Legal Deadline: None 


Abstract: We propose to revise the 
criteria in the Listing of Impairments 
(the Listings) that we use to evaluate 
genitourinary impairments. We apply 
these criteria at step three of our 
sequential evaluation processes for 
adults and children who claim Social 
Security or Supplemental Security - 
Income benefits based on_ disability 
under title II and title XVI of the Social 
Security Act. The revisions reflect 
advances in medical knowledge, 
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treatment, and methods of evaluating 
genitourinary impairments. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
-Government Levels Affected: None 


Agency Contact: Paul J. Scott, Social 
Insurance Specialist, Social Security 
Administration, Office of Disability 
Programs, Office of Disability Programs, 
6401 Security Boulevard, Baltimore, 

MD 21235-6401 

Phone: 410 966-1192 


RIN: 0960—AF30 


08/23/04 69FR51777 
10/22/04 


3740. REVISED MEDICAL CRITERIA 
FOR EVALUATING SPECIAL SENSES 
_ AND SPEECH DISORDERS (805P) 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 405; 42 USC 
902(a)(5); 42 USC 1383 


CFR Citation: 20 CFR 404.1500, app 1 
Legal Deadline: None 


Abstract: We propose to revise the 
criteria in the Listing of Impairments 
that we use to evaluate claims 
involving special senses and speech 
disorders. We apply these criteria when 
you claim benefits based on disability 
under title II and title XVI of the Social 
Security Act. The proposed revisions 
reflect advances in medical knowledge, 
treatment, and methods of evaluating 
special senses and speech disorders. 


Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Michelle Hungerman, 

Social Insurance Specialist, Social 
Security Administration, Office of 
Disability Programs, 6401 Security 
Boulevard, Baltimore, MD 21235-6401 
Phone: 410 965-2289 


-Robert J. Augustine, Social Insurance 
Specialist, Social Security 


Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235-6401 


_ Phone: 410 965-0020 


RIN: 0960-AF34 


3741. REVISED MEDICAL CRITERIA 
FOR EVALUATING NEUROLOGICAL 
DISORDERS (806P) 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 405; 42 USC: 
902(a)(5); 42 USC 1383 


CFR Citation: 20 CFR 404.1500, app 1 
Legal Deadline: None 

Abstract: We propose to revise the _ 
criteria in the Listing of Impairments 
(the listings) that we use to evaluate 


claims involving neurological disorders 
at the third step of our sequential 


_ evaluation processes for adults and 


children under title II and title XVI of 
the Social Security Act (the Act). The 
proposed revisions reflect advances in 
medical knowledge, treatment, and 
methods of evaluating neurological 
disorders. 


Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Carolyn Kiefer, Social 
Insurance Specialist, Social Security 
Administration, Office of Disability 
Programs, 6401 Security Boulevard, 
Baltimore, MD 21235-6401 

Phone: 410 965-9104 


Fran O. Thomas, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235-6401 

Phone: 410 966-9822 


RIN: 0960—AF35 


3742. DETERMINING DISABILITY FOR 
AN INDIVIDUAL WITH DRUG 
ADDICTION OR ALCOHOLISM (851P) 


Priority: Other Significant 

Legal Authority: Not Yet Determined 
CFR Citation: None 

Legal Deadline: None 


Abstract: We propose to revise our 
regulations that address drug addiction 


and alcoholism (DAA) under titles II 
and XVI of the Social Security Act. The ~ 
proposed rules reflect provisions of 
section 105 of the Contract with 
America Advancement Act of 1996, 
Public Law 104-121; section 5525 of the 
Balanced Budget Act of 1997, Public 
Law 105-33; and section 401 of the 
Ticket to Work and Work Incentives 
Improvement Act of 1999, Public Law 
106-170. 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


_. Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Larry P. Spain, Social 
Insurance Specialist, Social Security 
Administration, Office of Disability 


- Programs, Office of Disability Programs, 


6401 Security Boulevard, Baltimore, 
MD 21235-6401 
Phone: 410 965-9139 


Suzanne DiMarino, Social Insurance 
Specialist, Social Security 


- Administration, Office of Regulations, | 


6401 Security Boulevard, Baltimore, 
MD 21235 
Phone: 410 965-1769 


RIN: 0960—AF57 


3743. REVISED MEDICAL CRITERIA 
FOR EVALUATING RESPIRATORY 
SYSTEM DISORDERS (859P) 


Priority: Other Significant 


Legal Authority: 42 USC 405; 42 USC 
902(a)(5); 42 USC 1383 


CFR Citation: 20 CFR 404.1500, app 1 


_Legal Deadline: None 


Abstract: We propose to revise the 
criteria in the Listing of Impairments 
that we use to evaluate claims 
involving respiratory system disorders. 
The proposed revisions reflect advances 
in medical knowledge, treatment, and 
methods of evaluating respiratory 
disorders. 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


| 
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Agency Contact: Sharon Arden, Social 
Insurance Specialist, Social Security 
Administration, Office of Disability 
Programs, 6401 Security Boulevard, 
Baltimore, MD 21235-6401 

Phone: 410 965-9098 


Robert J. Augustine, Social Insurance 
Specialist, Social Security 
Administration, Office of Regulations, 
6401 Security Boulevard, Baltimore, 
MD 21235-6401 

Phone: 410 965-0020 


RIN: 0960—AF58 


3744. REVISED MEDICAL CRITERIA 
FOR EVALUATING GROWTH 
DISORDERS (444P) 


Priority: Other Significant 


Legal Authority: 42 USC 405; 42 USC 
902(a)(5); 42 USC 1302; 42 USC 1383 


CFR Citation: 20 CFR 404.1500, app 1; 
20 CFR 416, subpart I 


Legal Deadline: None 


Abstract: Section 100.00 of part B of 
appendix 1 to subpart P of part 404 

of the Disability Regulations describes 
growth impairments considered severe 
enough to cause marked and severe 
functional limitations in a child under 
-age 18. We are proposing revisions to 
the growth impairment listings. The 
revisions contained in these regulations 
reflect advances in medical knowledge, 
treatment, and methods of evaluating 
growth impairments. The Supplemental 
Security Income program incorporates 
and uses the same medical criteria as 
the Old-Age, Survivors, and Disability 
Insurance program. 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Regina Connell, 
Social Insurance Specialist, Social 
Security Administration, Office of 
Disability Programs, 6401 Security 
Boulevard, Baltimore, MD 21235 
Phone: 410 965-1891 


Related RIN: Related to 0960—AD80 
RIN: 0960—AF67 


3745. REVISED MEDICAL CRITERIA 
FOR EVALUATING MENTAL 
DISORDERS (886P) 


Priority: Other Significant 


Legal Authority: 42 USC 405; 42 USC 
902(a)(5); 42 USC 1383 


CFR Citation: 20 CFR 404.1500, app 1; 
20 CFR 404.1520; 20 CFR 404.1520a; 
20 CFR 404.1528; 20 CFR 416.920a; 20 
CFR 416.928 


Legal Deadline: None 


Abstract: We are planning to update 
and revise the rules that we use to 
evaluate mental disorders of adults and 
children who apply for, or receive, 
disability benefits under title II and 
Supplemental Security Income (SSI) 
payments based on disability under 
title XVI of the Social Security Act (the 
Act). The rules we plan on revising are 
in sections 404.1520a and 416.920a of 
our regulations, and sections 12.00 and 
112.00 in the Listing of Impairments in 
appendix 1 to subpart P of part 404 

of our regulations (the listings). 


Timetable: 


Action Date - FR Cite 
ANPRM 03/17/03 68 FR 12639 
ANPRM Comment 06/16/03 

Period End 
NPRM 12/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


‘Federalism: Undetermined 


Agency Contact: Cathy Lively, Social 
Insurance Specialist, Social Security 
Administration, Office of Disability 
Programs, 6401 Security Boulevard, 
Baltimore, MD 21235-6401 

Phone: 410 966-1180 


Sean Balser, Social Security 
Administration, Office of Income 
Security Programs, 6401 Security 
Boulevard, Baltimore, MD 21235 
Phone: 410 965-7908 

Email: sean.balser@ssa.gov 


RIN: 0960—AF69 


3746. REVISED MEDICAL CRITERIA 
FOR EVALUATING HEMATOLOGICAL 
DISORDERS (974P) 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 405; 42 USC 
902(a)(5); 42 USC 1383 


CFR Citation: 20 CFR 404.1500, app 1 


Legal Deadline: None 


Abstract: Sections 7.00 and 107.00 
(hemic and lymphatic system) of 
appendix 1 to subpart P of part 404 

of our regulations (404.1501 through 
404.1599) describe hematological 
disorders that are considered severe 
enough to prevent a person from doing 
any gainful activity, or for a child 
claiming SSI payments under title XVI, 
which causes marked and severe 
functional limitation. We are proposing ~ 
to revise these sections to ensure that 
the medical evaluation criteria are up- 
to-date and consistent with the latest 
advances in medical knowledge and 
treatment. The Supplemental Security 
Income program incorporates and uses 
the same medical criteria as the Old- 
Age, Survivors, and Disability 
Insurance program. 


- Timetable: 
Action Date FR Cite 
NPRM 12/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Michelle Hungerman, 
Social Insurance Specialist, Social 
Security Administration, Office of 
Disability Programs, 6401 Security 
Boulevard, Baltimore, MD 21235-6401 
Phone: 410 965-2289 


RIN: 0960—AF88 


3747. RECONTACTING YOUR 
MEDICAL SOURCE(S) (2241P) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 42 USC 402; 42 USC 
405(a); 42 USC 405{b); 42 USC 405(d) 
to 405(h); 42 USC 416(i); 42 USC 
421(a); 42 USC 421(i); 42 USC 421; 42 
USC 422(c); 42 USC 423; 42 USC 423 
note; 42 USC 425; 42 USC 902(a)(5); 
42 USC 1382; 42 USC 1382c; 42 USC 
1382h; 42 USC 1382h note; 42 USC 
1383(a); 42 USC 1383(c); 42 USC 
1383(d)(1); 42 USC 1383b; PL 98—460; 
PL 104-193 


CFR Citation: 20 CFR 404.1512; 20 CFR 
416.912 


Legal Deadline: None <5 


Abstract: Some courts have interpreted 
our regulations to require that we 
recontact a treating source when we do 
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not adopt the treating source’s medical 
opinion, even though we considered 
the opinion but found that the overall 
evidence was adequate to decide 
whether the individual was disabled. 
Accordingly, we propose to revise our 
regulations to clarify when we will and 
will not recontact the individual’s 
treating source(s) or other medical 
source(s) for additional evidence or 
clarification when evidence from such 
source(s) is insufficient or inconsistent, 
as discussed in sections 404.1527(c) 
and 416.927(c). We also propose to 
revise our regulations to explain that 
we will not recontact the individual’s 
treating source(s) or other medical 
source(s) if there is sufficient evidence 
for us to decide whether the individual 
is disabled. 


Timetable: 

Action Date FR Cite 
NPRM To Be Determined 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Mike O’Connor, 
Social Insurance Specialist, Social 
Security Administration, Office of 
Disability Programs, 6401 Security 
Boulevard, Baltimore, MD 21235-6401 
Phone: 410 965-1952 


RIN: 0960—AG04 


3748. MEDICAL AND OTHER 
EVIDENCE OF YOUR IMPAIRMENT(S) 
(2261P) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


. Legal Authority: 42 USC 402; 42 USC 


405(a); 42 USC 405(b); 42 USC 405(d) 
to 405(h); 42 USC 416(i); 42 USC 
421(a); 42 USC 421(i); 42 USC 421 note; 
42 USC 423; 42 USC 423 note; 42 USC 
425; 42 USC 902(a)(5); 42 USC 1382; 

42 USC 1382c; 42 USC 1382h; 42 USC 
1382h note; 42 USC 1383(a); 42 USC 
1383(c); 42 USC 1383(d)(1); 42 USC 
1383b; PL 104-193; PL 98-460 


CFR Citation: 20 CFR 404, subpart P; 
20. CFR 416, subpart I 


Legal Deadline: None 


Abstract: We propose to revise our 
rules that affect the Social Security 
Disability Insurance (SSDI) and 
Supplemental Security Income (SSI) 
programs by clarifying the role of 
optometrists as acceptable medical 
sources. The rules would clarify that 
we may establish a medically 
determinable impairment with medical 
evidence of record from optometrists 
instead of having to purchase 
consultative examinations from 


ophthalmologists. 

Timetable: 

Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tessa Albright, Social 
Insurance Specialist, Social Security 
Administration, Office of Disability 
Programs, 6401 Security Boulevard, 
Baltimore, MD 21235-6401 

Phone: 410 965-7789 


RIN: 0960—AG05 


Social Security Administration (SSA) 


Completed Actions 


3749. FILING CLAIMS UNDER THE 
FEDERAL TORT CLAIMS ACT AND 
THE MILITARY PERSONNEL AND 
CIVILIAN EMPLOYEES CLAIMS ACT 
(785F) 


Priority: Substantive, Nonsignificant 


CFR Citation: 20 CFR 429.101 to 
429.110; 20 CFR 429.201 to 429.211; 28 
CFR 14 


Completed: 

Reason Date FR Cite 
Final Action 08/11/04 69 FR 48767 
Final Action Effective 09/10/04 

Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Doug Cohen 
Phone: 410 966-6583 


Robert J. Augustine 
Phone: 410 965-0020 


RIN: 0960—AF39 


3750. REPRESENTATIVE PAYMENT 
UNDER TITLES Il, Vill, AND XVI OF 
THE SOCIAL SECURITY ACT (949F) 


Priority: Other Significant 


CFR Citation: 20 CFR 404.902; 20 CFR 
404.2011; 20 CFR 404.2021; 20 CFR 
404.2022; 20 CFR 404.2024; 20 CFR 
404.2025; 20 CFR 404.2030; 20 CFR 
404.2040a; 20 CFR 404.2041; 20 CFR 
404.2050; 20 CFR 404.2065; 20 CFR 
416.611; 20 CFR 416.621; 20 CFR 
416.622; 20 CFR 416.624; 20 CFR 
416.625; 20 CFR 416.630; 20 CFR 
416.640a; 20 CFR 416.641; 20 CFR 
416.650; 20 CFR 416.665; 20 CFR 
416.1402; 20 CFR 408.601; 20 CFR 
408.610; 20 CFR 408.611; 20 CFR 
408.615; 20 CFR 408.620; 20 CFR 
408.621; 20 CFR 408.622; 20 CFR 
408.624; 20 CFR 408.625; 20 CFR 
408.630; 20 CFR 408.635; 20 CFR 
408.640; 20 CFR 408.641; 20 CFR 
408.645; 20 CFR 408.650; 20 CFR 
408.655; 20 CFR 408.660; 20 CFR 
408.665 


Completed: 
Reason Date FR Cite 
Final Action 10/07/04 69 FR 60223 


Final Action Effective 11/08/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Governmental 
Jurisdictions, Organizations 


Government Levels Affected: Local, 
State 


Agency Contact: Betsy Byrd 
Phone: 410 965-7981 

Robert J. Augustine 

Phone: 410 965-0020 

RIN: 0960-AF83 


3751. EVIDENCE REQUIREMENT FOR 
ASSIGNMENT OF SOCIAL SECURITY 
NUMBERS (SSNS); ASSIGNMENT OF 
SSNS TO FOREIGN STUDENTS (960F) 


Priority: Other Significant 


CFR Citation: 20 CFR 422.105; 20 CFR 
422.107 
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Completed: 


3752. COVERAGE OF RESIDENTS IN 


Reason Date FR Cite 


THE COMMONWEALTH OF THE 
NORTHERN MARIANA ISLANDS 


Final Action 
Final Action Effective 


09/13/04 69 FR 55065 
10/13/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: State 


Agency Contact: Robert J. Augustine 
Phone: 410 965--0020 


RIN: 0960—AF87 


(CNMI); COVERAGE OF MINISTERS, 
MEMBERS OF THE CLERGY, AND 
CHRISTIAN SCIENCE 
PRACTITIONERS (792F) 


Priority: Substantive, Nonsignificant 


CFR Citation: 20 CFR 404.2; 20 CFR - 


404.460; 20 CFR 404.1004; 20 CFR 
404.1020; 20 CFR 404.1022; 20 CFR 
404.1071; 20 CFR 404.1093; 20 CFR 
404.1096; 20 CFR 404.1200; 20 CFR 
404.1202(b) 


Completed: 


Reason Date FR Cite 


NPRM 04/07/04 69 FR 18310 
Final Action 08/20/04 69FR51553 
Final Action Effective 09/20/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Robert J. Augustine 
Phone: 410 965-0020 


RIN: 0960—AG01 


{FR Doc. 04—23636 Filed 12-10-04; 8:45 am} 
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DEPARTMENT OF DEFENSE/GENERAL SERVICES 
ADMINISTRATION/NATIONAL AERONAUTICS AND SPACE 


ADMINISTRATION (FAR) 


DEPARTMENT OF DEFENSE 


GENERAL SERVICES 
ADMINISTRATION 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


48 CFR Ch. 1 


Semiannual Regulatory Agenda 


AGENCIES: Department of Defense (DoD), 
General Services Administration (GSA), 
and National Aeronautics and Space 
Administration (NASA). 


ACTION: Semiannual regulatory agenda. 


SUMMARY: This agenda provides 
summary descriptions of regulations 
being developed by the Civilian Agency 
Acquisition Council and the Defense 
Acquisition Regulations Council in 


compliance with Executive Order 12866 
“Regulatory Planning and Review.” 
This agenda is being published to allow 
interested persons an opportunity to 
participate in the rulemaking process. 


The Regulatory and Federal 
Assistance Publication Division has 
attempted to list all regulations pending 
at the time of publication, except for 
minor and routine or repetitive actions; 
however, unanticipated requirements 
may result in the issuance of regulations 
that are not included in this agenda. 
There is no legal significance to the 
omission of an item from this listing. 
Also, the dates shown for the steps of 
each action are estimated and are not 
commitments to act on or by the dates 
shown. 


Published proposed rules may be 
reviewed in their entirety at the 


DOD/GSA/NASA (FAR)—Prerule Stage 


Government’s rulemaking website at 
http://www.regulations.gov. 


FOR FURTHER INFORMATION CONTACT: Ms. 
Laurie Duarte, Regulatory and Federal 
Assistance Publication Division, Room 
4035, GS Building, Washington, DC 
20405, (202) 501-4755. 


SUPPLEMENTARY INFORMATION: DoD, GSA, 
and NASA, under their several statutory 


_authorities, jointly issue and maintain 


the FAR through periodic issuance.of 
changes published in the Federal ; 
Register and produced electronicaliy as 
Federal Acquisition Circulars (FACs). 
The electronic version of the FAR, 
including changes, can be accessed on 
the FAR website at 
http://www.arnet.gov/FAR. 


Dated: September 28, 2004. 
Ralph J. De Stefano, 
Acting Director, Contract Policy Division. 


Title 


Regulation 
Identifier 
Number 


FAR Case 2003-027, Additional Commercial Contract Types 


9000—AK07 


DOD/GSA/NASA (FAR)—Proposed Rule Stage 


Title 


Regulation 
identifier 
Number 


FAR Case 2004-007, Federal Technical Data Solution 


FAR Case 2003-015, Applicability of SDB and HUBZone Price Evaluation Factor 
FAR Case 2004-006, Accounting for Unallowable Costs 


9000-—AK02 


9000—AK06 


9000—-AK08 


DOD/GSA/NASA (FAR)—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


FAR Case 1999-025, Cost Accounting Standards Administration 
FAR Case 2001-031, Deferred Compensation and Post-Retirement Benefits Other Than Pensions 
FAR Case 2001-018, Applicability of the Cost Principles and Penalties for Unallowable Costs 
FAR Case 2002-004, Labor Standards for Contracts Involving Construction 
FAR Case 2002-024, Electronic Representations and Certifications 
FAR Case 2003-022, Special Emergency Procurement Authority 
_ FAR Case 2003-010, Mentor-Protege Program—Delegation of Approval Authority for Mentor-Protege Agreements 
FAR Case 2003-023, Purchases From Federal Prison Industries—Requirement for Market Research 
FAR Case 2003-025, Telecommuting for Federal Contractors 
FAR Case 2004-020, Section 508 Micropurchases Exemption 


9000-AI70 


9000-—AJ67 
9000—AJ77 
9000-AJ79 


9000-—AJ80 
9000—AJ88 


9000—AJ90 
9000-AJ91 
9000-AK03 


9000-AKO05 


Sequence = 
Number 
Sequence = 
Number 
3754 
Sequence = 
Number | 
| 
3758 | 
3759 
3760 
3762 
3763 | 
3764 | 
3765 
3766 
| 
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DOD/GSA/NASA (FAR)—Long-Term Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3767 
3768 
3769 
3770 
3771 
3772 
3773 
3774 
3775 
3776 
3777 . 
3778 
3779 
3780 
3781 
3782 
3783 
3784 


_ FAR Case 2004-005, Gains and Losses 


FAR Case 1989-093, Implementation of the Anti-Lobbying Statute 


FAR Case 1998-020, Hazardous Material Safety Data 


FAR Case 2001-021, Training and Education Cost Principle 


FAR Case 2000-305, Commercially Available Off-the-Shelf Items 


FAR Case 1999-402, FAR Part 27 Rewrite in Plain Language 


FAR Case 2003-008, Share-in-Savings Contracting 


FAR Case 2002-021, Subcontracts for Commercial Items and Commercial Components 


FAR Case 2002-023, Excluded Parties System Enhancement ................... 


FAR Case 2003-002, Reimbursement of Relocation Costs on a Lump-Sum Basis .... 


FAR Case 2002-005, Transportation: Standard Industry Practices 


FAR Case 2004-002, Service-Disabled Veteran-Owned Small Business Concerns 


FAR Case 2004-003, Payment Withholding 


FAR Case 2003-021, Nonavailable Articles—Policy ea 


FAR Case 2004-004, Incentives for Use of Performance-Based Contracting for Services 


FAR Case 2002-015, Government Property Rental and Special Tooling 


FAR Case 2003-018, Performance-Based Service Acquisition 


FAR Case 2003-029, Powers of Attorney for Bid Bonds 


FAR Case 2004-010, Notification of Employee Rights—Union Dues and Fees ..... 


9000—AD76 
9000-AJ21 

9000—AJ38 
9000—AJ55 
9000-AJ64 
9000-—AJ74 
9000—-AJ75 
9000—AJ78 
9000-AJ81 

9000-AJ84 
9000—AJ92 
9000-AJ93 
9000—AJ94 
9000-—AJ95 
9000—AJ97 
9000—AJ99 
9000—AKO0 
9000—AKO1 
9000—AK04 


DOD/GSA/NASA (FAR)—Completed Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3786 
3787 
3788 
3789 
3790 
3791 
3792 
3793 
3794 
3795 
3796 
3797 


FAR Case 2000-608, New Consolidated Form for Selection of Architect-Engineer Contractors (SF-330) 
FAR Case 2002-011, Procurement of Printing and Duplicating Through the Government Printing Office 
FAR Case 1999-603, Federal Supply Schedule Services and Blanket Purchase Agreements 


FAR Case 2002-006, Application of the Cost Principles and Procedures and Accounting for Unallowable Costs .... 


FAR Case 2002-008, Gain and Losses, Maintenance and Repair Costs and Material Costs 


FAR Case 2003-007, Buy American Act—Nonavailable Articles 


FAR Case 2002-017, Elimination of Standard Form 1417, Pre-Solicitation Notice (Construction Contract) 


FAR Case 2003-013, Procurement List 


FAR Case 2002-013, Definitions Clause 


FAR Case 2003-016, Free Trade Agreements—Chile and Singapore and Trade Agreements Thresholds 


FAR Case 2004-008, Designated Countries—New European Union Members 


FAR Case 2004-009, Determining Official for Employment Provision Compliance—Immigration and Nationality Act 


9000-AJ15 
9000-AJ51 
9000-AJ63 
9000-AJ65 
9000—AJ69 
9000-AJ72 
9000-AJ73 
9000-AJ82 
9000-AJ83 
9000-AJ87 
9000-AJ96 


9000—AJ98 


DEPARTMENT OF DEFENSE/GENERAL SERVICES 
ADMINISTRATION/NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION (FAR) 


Prerule Stage 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 10 
USC ch 137 ; 


CFR Citation: 48 CFR 2; 48 CFR 10; 
48 CFR 12; 48 CFR 16; 48 CFR 52;... 


Legal Deadline: None 


3753. @e FAR CASE 2003-027, Abstract: This advance notice of 
ADDITIONAL COMMERCIAL proposed rulemaking is being issued to 
CONTRACT TYPES solicit comments that can be used to 


assist in the implementation of section 
1432 of the National Defense 
Authorization Act for Fiscal Year 2004 
(Public Law 108-136) in the Federal 
Acquisition Regulation (FAR). This 
regulatory action was not subject to 
Office of Management and Budget 


42 USC 2473(c) 


review under Executive Order 12866, 
dated September 30, 1993. This rule is 
not a major rule under 5 U.S.C. 804. 


Timetable: 
Action Date FR Cite 
ANPRM 09/20/04 69 FR 56316 
ANPRM Comment 11/19/04 

Period End 


| 
| 
| 
| 
| 
| 
| 
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FAR 


Prerule Stage 


Action Date FR Cite 


Next Action 
Undetermined 


Regulatory Flexibility Analysis 
Required: No 


To Be Determined 


Small Entities Affected: No 


-Government Levels Affected: Federal 


Agency Contact: Laurie Duarte, FAR 
Secretariat (MVA), DOD/GSA/NASA 


(FAR), Room 4033, 1800 F Street NW, 
Washington, DC 20405 

Phone: 202 501-4225 

Fax: 202 501-4067 

Email: laurie.duarte@gsa.gov 


RIN: 9000—AK07 


DEPARTMENT OF DEFENSE/GENERAL SERVICES 
ADMINISTRATION/NATIONAL AERONAUTICS AND SPACE 


“ADMINISTRATION (FAR) 


Proposed Rule Stage 


3754. @ FAR CASE 2003-015, 
APPLICABILITY OF SDB AND 
HUBZONE PRICE EVALUATION 
FACTOR 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 10 
USC ch 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 19; 48 CFR 52 
Legal Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) at the | 
request of the Small Business 
Administration, in order to remove 
some of the exceptions to the 
applicability of the Small 
Disadvantaged Business (SDB) and 
HUBZone price evaluation factor. This 
regulatory action was not subject to 
Office of Management and Budget 
review under Executive Order 12866, 
dated September 30, 1993. This rule is 
not a major rule under 5 U.S.C. 804. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Next Action 
Undetermined 


Regulatory Flexibility Analysis 
Required: No . 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurie Duarte, FAR 
Secretariat (MVA), DOD/GSA/NASA 
(FAR), Room 4033, 1800 F Street NW, 
Washington, DC 20405 

Phone: 202 501-4225 

Fax: 202 501-4067 

Email: laurie.duarte@gsa.gov 


RIN: 9000-AK02 


09/02/04 69 FR 53780 
11/01/04 


To Be Determined 


3755. FAR CASE 2004-006, 


ACCOUNTING FOR UNALLOWABLE 
COSTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 10 
USC ch 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 31 
Legal Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) by 
revising FAR 31.201-6, Accounting for 
Unallowable Costs. This regulatory 
action was not subject-to Office of 
Management and Budget review under. 
Executive Order 12866, dated 
September 30, 1993. This rule is not 

a major rule under 5 U.S.C. 804. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Next Action 
Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurie Duarte, FAR 
Secretariat (MVA), DOD/GSA/NASA 
(FAR), Room 4033, 1800 F Street NW, 
Washington, DC 20405 

Phone: 202 501-4225 

Fax: 202 501-4067 

Email: laurie.duarte@gsa.gov 


RIN: 9000—AK06 


09/28/04 69 FR 58014 
11/29/04 


To Be Determined 


3756. © FAR CASE 2004-007, 
FEDERAL TECHNICAL DATA 
SOLUTION 

Priority: Substantive, 


Legal Authority: 40 USC 121(c); 10 
USC ch 137; 42 USC 2473(c) 


. CFR Citation: 48 CFR 2; 48 CFR 5; 48 


CFR 7 
Legal Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) to 
provide for the access and distribution 


~ of solicitation requirements or other 


documents (e.g., technical 
specifications, maps, building designs, 
schedules, etc.) when controls are 
necessary according to agency 
procedures through the Federal 
Technical Data Solution (FedTeds) 
website in lieu of the Governmentwide 
Point of Entry (GPE). This regulatory 
action was not subject to Office of 


‘Management and Budget review under 


Executive Order 12866, dated 
September 30, 1993. This rule is not 
a major rule under 5 U.S.C. 804. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 


Date FR Cite 


11/01/04 69 FR 63436 
01/03/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurie Duarte, FAR 
Secretariat (MVA), DOD/GSA/NASA 
(FAR), Room 4033, 1800 F Street NW, 
Washington, DC 20405 

Phone: 202 501-4225 

Fax: 202 501-4067 

Email: laurie.duarte@gsa.gov 


RIN: 9000—AK08 


| 
j 
. 
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DEPARTMENT OF DEFENSE/GENERAL SERVICES 
ADMINISTRATION/NATIONAL AERONAUTICS AND SPACE 


ADMINISTRATION (FAR) 


Final Rule Stage 


3757. FAR CASE 1999-025, COST 
ACCOUNTING STANDARDS 
ADMINISTRATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 486(c); 10 
USC 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 30; 48 CFR 52 
Legal Deadline: None 


Abstract: This rule proposed amending 
the Federal Acquisition Regulation 
(FAR) to delineate the process for 
determining and resolving the cost 
impact on contracts and subcontracts 
when a contractor makes a compliant 
change to a cost accounting practice or 
follows a noncompliant practice. This 
regulatory action was not subject to 
Office of Management and Budget 
review under Executive Order 12866, 
dated September 30, 1993, and is not 
a major rule under 5 U.S.C. 804. 


Timetable: | 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurie Duarte, FAR 
Secretariat (MVA), DOD/GSA/NASA 
(FAR), Room 4033, 1800 F Street NW, 
Washington, DC 20405 

Phone: 202 501-4225 

Fax: 202 501-4067 

Email: laurie.duarte@gsa.gov 


RIN: 9000—AI70 


04/18/00 65 FR 20854 
06/19/00 


07/03/03 68 FR 40104 
09/02/03 


3758. FAR CASE 2001-031, 
DEFERRED COMPENSATION AND 
POST-RETIREMENT BENEFITS 
OTHER THAN PENSIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 10 
USC ch 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 31; 48 CFR 52 
Legal Deadline: None 


Abstract: The Civilian Agency 
Acquisition Council and the Defense 


Acquisition Regulations Council 
(Councils) are proposing to amend the 
Federal Acquisition Regulation (FAR) 
by revising the paragraphs of the 
“compensation for personal services” 
cost principle relating to deferred 
compensation and post-retirement 
benefits other than pensions. This is 
not a significant regulatory action and, 
therefore, was not subject to Office of 
Management and Budget review under 
Executive Order 12866, dated 
September 30, 1993. This rule is not 

a major rule under 5 U.S.C. 804. 


Timetable: 


Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Laurie Duarte, FAR 
Secretariat (MVA), DOD/GSA/NASA 
(FAR), Room 4033, 1800 F Street NW, 
Washington, DC 20405 

Phone: 202 

Fax: 202 501-4067 

Email: laurie.duarte@gsa.gov 


RIN: 9000—AJ67 


Date FR Cite 


06/03/03 68 FR 33326 
08/04/03 


3759. FAR CASE 2001-018, 
APPLICABILITY OF THE COST 
PRINCIPLES AND PENALTIES FOR 
UNALLOWABLE COSTS 


Priority: Substantive, Nonsignificarft 


Legal Authority: 40 USC 121(c); 10 
USC ch 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 15; 48 CFR 31; 
48 CFR 42 


Legal Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) to remove 
the requirement to apply cost 
principles and procedures when pricing 
a contract if cost or pricing data are 

not obtained and to increase the 
contract dollar threshold for assessing 

a penalty if the contractor includes 
expressly unallowable costs in its claim 
for reimbursement. This regulatory 
action was not subject to Office of 
Management and Budget review under 
Executive Order 12866, dated 


September 30, 1993. This rule is not 
a major rule under 5 U.S.C. 804. 


Timetable: 
Action Date 
Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurie Duarte, FAR 
Secretariat (MVA), DOD/GSA/NASA 
(FAR), Room 4033, 1800 F Street NW, 
Washington, DC 20405 

Phone: 202 501-4225 

Fax: 202 501-4067 

Email: laurie.duarte@gsa.gov 


RIN: 9000—AJ77 


FR Cite 


3760. FAR CASE 2002-004, LABOR 
STANDARDS FOR CONTRACTS 
INVOLVING CONSTRUCTION 


Priority: Substantive, Nonsignificant 


Legal Authority: 49 USC 121(c); 10 
USC ch 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 22; 48 CFR 52; 
48 CFR 53 


Legal Deadline: None 


Abstract: This rule amends the Federal - 
Acquisition Regulation (FAR) to 
implement the revised definitions of 
“Construction” and “site of the work” 
in the Department of Labor (DOL) 
regulations. In addition, the Councils 
are proposing to clarify several 
definitions relating to labor standards 
for contracts involving construction and 
make requirements for flow down of 
labor clauses more precise. This rule 
was not subject to review under Office 
of Management and Budget review 
under Executive Order 12866, dated 
September 30, 1993. This rule is not 

a major rule under 5 U.S.C. 804. 


Timetable: 
Action 


NPRM 

NPRM Comment 
_ Period End 
Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Date FR Cite 


12/23/03 68 FR 74404 
02/23/04 
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Agency Contact: Laurie Duarte, FAR 3762. FAR CASE 2003-022, SPECIAL Agencies and to make minor changes 
Secretariat (MVA), POD/GSA/NASA EMERGENCY PROCUREMENT for clarification. This regulatory action 
(FAR), Room 4033, 1800 F Street NW, AUTHORITY was not subject to Office of 


Washington, DC 20405 Priority: Substantive, Nonsignificant Management and Budget review under 
Phone: 202 501-4225 Executive 12866, dated September 30, 


Fax: 202 501-4067 Legal Authority: 41 USC 428a 1993. This rule is not a major rule 
Email: laurie.duarte@gsa.gov CFR Citation: 48 CFR 2; 48 CFR 10; under 5 U.S.C. 804. 
RIN: 9000—AJ79 48 CFR 12; 48 CFR 13; 48 CFR 15; 48 Timetable: 
Action Date —s- FR Cite 
3761. FAR CASE 2002-024 Legal Deadline: None 
4 NPRM 04/06/04 69-FR 
ELECTRONIC REPRESENTATIONS Abstract: This rule amends the Federal jypRiM Comment 06/07/04 
AND CERTIFICATIONS Acquisition Regulation (FAR) to - Period End 
Priority: Substantive, Nonsignificant implement the Final Action 11/00/04 
: procurement authorities of section 144 
(c); 10 of the Services Acquisition Reform Act Analysis 
of 2003 (title XIV of Pub. L. 108-136). * 


CFR Citation: 48 CFR 12; 48 CFR 14; This regulatory action was not subject Small Entities Affected: No 
48 CFR 15; 48 CFR 52 to Office of Management and Budget Government Levels Affected: Federal 
Legal Deadline: None review under Executive Order 12866, A : : 

. ‘ gency Contact: Laurie Duarte, FAR 
the dated September 30, 1993. This rule is 


Acquisition Regulation (FAR) to require not a major rule under 5 U.S.C. 804. metus pepe premege 
offerors to submit representations and _—‘ Timetable: Washington, DC 20405 


certifications electronically via the Action Date FR Cite Phone: 202 501-4225 
Business Partner Network (BPN), unless —— Fax: 202 501-4067 

certain exceptions apply. The BPN is Interim Final Rule 02/23/04 69FR8312 Email: laurie.duarte@gsa.gov 
a grouping of systems that follow Interim Final Rule 02/23/04 RIN: 9000-AJ90 
vendor data. Online Representations Effective 

and Certifications Application (ORCA) 04/23/04 


is one application on the BPN to ry ree 3764. FAR CASE 2003-023, 

replace the paper-based Representations 5.3) action 41/00/04 PURCHASES FROM FEDERAL 

and Certifications (Reps and Certs) PRISON INDUSTRIES—REQUIREMENT 
process. This regulatory action was not Regulatory Flexibility Analysis FOR MARKET RESEARCH 


subject to Office of Management and Required: Yes Priority: Substantive Nonsignificant 
Budget review under Executive Order —_ Small Entities Affected: Businesses 

F Legal Authority: 40 USC 121(c); 10 
12866, dated September 30, 1993. This 
rule is not a major rule under 5 U.S.C. encueaens ae es Se USC ch 137; 42 USC 2473(c) 


804. Agency Contact: Laurie Duarte, FAR CFR Citation: 48 CFR 8; 48 CFR 19; 
Timetable: Secretariat (MVA), DOD/GSA/NASA 48 CFR 42; 48 CFR 52 
(FAR), Room 4033, 1800 F Street NW, | Deadline: N 

Action Date FRCite Washington, DC 20405 Lage 
NPRM 01/27/04 69FR4012.. + Phone: 202 501-4225 Abstract: This rule amends the Federal 
NPRM Comment 03/29/04 Fax: 202 501-4067 Acquisition Regulation (FAR) to 

Period End Email: laurie.duarte@gsa.gov implement section 637 of Division F of 
Correction 02/05/04 69 FR 5480 RIN: 9000-AJ88 the Consolidated Appropriations Act, 
Final Action 11/00/04 7 2004. Section 637 provides that no 

; fiscal year 2004 funds shall .be 
cari gamma Analysis 3763. FAR CASE 2003-010, expended for purchase of a product or 
r : MENTOR-PROTEGE PROGRAM— service offered by Federal Prison 

Small Entities Affected: Businesses DELEGATION OF APPROVAL Industries, Inc., unless the agency 
Government Levels Affected: Federal © AUTHORITY FOR MENTOR-PROTEGE making the purchase determines that 
Additional information: The Paperwork AGREEMENTS the offered product or service provides 


Reduction Act (Pub. L. 104-13) applies Priority: Substantive, Nonsignificant 
because the proposed rule contains Legal Authority: 40 USC 121(c); 10 to Office of Management and Budget 
information collection requirements. 


A Ot Sa A USC ch 137; 42 USC 2473(c) review under Executive Order 12866, 
gency ; Laurie Duarte, , dated September 30, 1993. This rule is 
Secretariat (MVA), DOD/GSA/NASA CFA Citation: 46 CFR 19 not tinder 


(FAR), Room 4033, 1800 F Street NW, Legal Deadline: None 


Washington, DC 20405 Abstract: This rule amends the Federal ee: 

Phone: 202 501-4225 Acquisition Regulation (FAR) to change Action Date FR Cite 
Fax: 202 501-4067 the approval authority of Mentor- — interim Final Rule 03/26/04 69FR 16148 
Email: laurie.duarte@gsa.gov Protege Agreements for the DoD interim Final Rule 03/26/04 


RIN: 9000—AJ80 Military Department or Defense Effective — 


i 
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Final Rule Stage 


Action - Date FR Cite 


Interim Final Rule 
Comment Period 
End 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 


Agency Contact: Laurie Duarte, FAR 
Secretariat (MVA), DOD/GSA/NASA 
(FAR), Room 4033, 1800 F Street NW, 
Washington, DC 20405 

Phone: 202 501-4225 

Fax: 202 501-4067 

Email: laurie.duarte@gsa.gov 


RIN: 9000—AJ91 


05/25/04. 


3765. FAR CASE 2003-025, 
TELECOMMUTING FOR FEDERAL 
CONTRACTORS 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 10 
USC ch 137; 42 USC 2473(c) 


‘CFR Citation: 48 CFR 7; 48 CFR 11; 
48 CFR 13; 48 CFR 15 


Legal Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) to 
implement section 1428 of the Services 
Acquisition Reform Act of 2003, title 
XIV of Public Law 108-136, 
Authorization of Telecommuting for 


Federal Contractors. This regulatory 
action was not subject to review under 
Executive Order 12866, dated 
September 30, 1993. This rule is not 

a major rule under 5 U°S.C. 804. 


Timetable: 


Action Date FR Cite 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurie Duarte, FAR 
Secretariat (MVA), DOD/GSA/NASA 
(FAR), Room 4033, 1800 F Street NW, 
Washington, DC 20405 ) 
Phone: 202 501-4225 

Fax: 202 501-4067 

Email: laurie.duarte@gsa.gov 


RIN: 9000—-AK03 


10/05/04 69 FR 59701 
10/05/04 


12/06/04 


3766. @ FAR CASE 2004-020, 
SECTION 508 MICROPURCHASES 
EXEMPTION 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 10 
USC ch 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 39 


Legal Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) to extend 
the micro-purchase exemption for 
purchasing electronic and information 
technology (EIT) that conforms to the 
requirements of section 508 of the 
Rehabilitation Act of 1973 from October 
1, 2004, to April 1, 2005. This 
regulatory action was not subject to 
Office of Management and Budget 
review under Executive Order 12866, 
dated September 30, 1993. This rule is 
not a major rule under 5 U.S.C. 804. 


-Timetabie: 


Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 
Agency Contact: Laurie Duarte, FAR 


Date FR Cite 


10/05/04 69 FR 59702 
10/05/04 


12/06/04 


Secretariat (MVA), DOD/GSA/NASA 


(FAR), Room 4033, 1800 F Street NW, 
Washington, DC 20405 

Phone: 202 501-4225 

Fax: 202 501-4067 

Email: laurie.duarte@gsa.gov 


RIN: 9000—AK05 


DEPARTMENT OF DEFENSE/GENERAL SERVICES 
ADMINISTRATION/NATIONAL AERONAUTICS AND SPACE 


ADMINISTRATION (FAR) 


Long-Term Actions 


3767. FAR CASE 1989-093, 
IMPLEMENTATION OF THE 
ANTI-LOBBYING STATUTE 


Priority: Substantive, Nonsignificant. 
Legal Authority: PL 101-121, sec 319 
CFR Citation: 48 CFR 3; 48 CFR 52 
Legal Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) to 
implement section 319 of Public Law 
101-121, which added a new section 
1352 to title 31 U.S.C. entitled 
“Limitation on Use of Appropriated 
Funds To Influence Certain Federal 
Contracting and Financial 

* Transactions.” Section 319 generally 


prohibits recipients of Federal 
contracts, grants, and loans from using 
appropriated funds for lobbying the 
executive or legislative branches of the 
Federal Government in connection with 
a specific contract, grant, or loan. 
Section 319 also requires that each 


person who requests or receives a 


Federal contract, grant, or cooperative 
agreement, in excess of $100,000, or a 
loan or Federal commitment to insure 
or guarantee a loan, in excess of 
$150,000, must disclose lobbying with 
other than appropriated funds. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Date FR Cite 


01/30/90 55 FR3190 
04/02/90 


Government Levels Affected: Federal 


URL For More Information: 
www .regulations.gov 


FAR 
| 
— 
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Long-Term Actions 


Agency Confact: Laurie Duarte, FAR 
Secretariat (MVA), DOD/GSA/NASA 
(FAR), Room 4033, 1800 F Street NW, 
Washington, DC 20405 

Phone: 202 501-4225 

Fax: 202 501-4067 

Email: laurie.duarte@gsa.gov 


RIN: 9000-AD76 


3768. FAR CASE 1998-020, 
HAZARDOUS MATERIAL SAFETY 
DATA 


Priority: Other Significant — 


Legal Authority: 40 USC 486(c); 10 
USC ch 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 23; 48 CFR 52 
Legal Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) to revise 
the policies and procedures for 
contractor submission of Material 
Safety Data Sheets (MSDSs). This 
regulatory action was not subject to 
Office of Management and Budget 
review under Executive Order 12866, 
dated September 30, 1993, and is not 

a major rule under 5 U.S.C. 804. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurie Duarte, FAR 
Secretariat (MVA), DOD/GSA/NASA 
(FAR), Room 4033, 1800 F Street NW, 
Washington, DC 20405 

Phone: 202 501-4225 

Fax: 202 501-4067 

Email: laurie.duarte@gsa.gov 


Related RIN: Previously reported as 
9000—AI87 


RIN: 9000-AJ21 


Date _—— FR Cite 


01/04/02 67 FR 632 
03/05/02 


03/03/04 69 FR 10118 
05/03/04 


3769. FAR CASE 2001-021, TRAINING 
AND EDUCATION COST PRINCIPLE 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 486(c); 10 
USC ch 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 31 


Legal Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) to revise 
the “Training and Education Costs” 
cost principle. This regulatory action 
was not subject to Office of 
Management and Budget review under 
Executive Order 12866, dated 
September 30, 1993, and is not a major 
rule under 5 U.S.C. 804. 


Timetable: 
Action 


NPRM 

Correction 

NPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurie Duarte, FAR 
Secretariat (MVA), DOD/GSA/NASA 
(FAR), Room 4033, 1800 F Street NW, 
Washington, DC 20405 
Phone: 202 501-4225 

Fax: 202 501-4067 

Email: laurie.duarte@gsa.gov 


RIN: 9000-AJ38 


Date FR Cite 


05/15/02 67 FR 34810 
06/11/02 67 FR 40136. 
07/15/02 


01/29/04 69 FR 4436 
03/29/04 


3770. FAR CASE 2000-305, . 
COMMERCIALLY AVAILABLE 
OFF-THE-SHELF ITEMS 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 10 
USC ch 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 2; 48 CFR 3; 48 
CFR 12; 48 CFR 22; 48 CFR 23; 48 CFR 
25; 48 CFR 27; 48 CFR 44; 48 CFR 47; 
48 CFR 52;... 


Legal Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) to 
implement section 4203 of the Federal 
Acquisition Reform Act (Puh. L. 104- 
106) (the Act) with respect to 
Commercially Available Off-the-Shelf 
Item Acquisitions. This regulatory 
action was not subject to Office of 
Management and Budget review under 
Executive Order 12866, dated 
September 30, 1993, and is not a major 
rule under 5 U.S.C. 804. 


Timetable: 
Action 


ANPRM 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End j 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurie Duarte, FAR 
Secretariat (MVA), DOD/GSA/NASA 
(FAR), Room 4033, 1800 F Street NW, 
Washington, DC 20405 

Phone: 202.501-—4225 

Fax: 202 501-4067 

Email: laurie.duarte@gsa.gov | 


RIN: 9000—AJ55 


Date FR Cite 


01/30/03 68 FR 4874 
03/31/03 


01/15/04 69 FR 2448 
03/15/04 


3771. FAR CASE 1999-402, FAR PART 
27 REWRITE IN PLAIN LANGUAGE 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121{c); 10 
USC ch 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 2; 48 CFR 12; 
48 CFR 19; 48 CFR 27; 48 CFR 52;... 


Legal Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) to clarify, 


_ streamline, and update guidance and 


clauses on patents, data, and copyrights 
to provide a more logical presentation 
of this complex material. This 
regulatory action was not subject to 
Office of Management and Budget 
review under Executive Order 12866, 
dated September 30, 1993. This rule is 
not a major rule under 5 U.S.C. 804. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End : 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurie Duarte, FAR 
Secretariat (MVA), DOD/GSA/NASA 
(FAR), Room 4033, 1800 F Street NW, 
Washington, DC 20405 

Phone: 202 501-4225 

Fax: 202 501-4067 


Date FR Cite 


05/28/03 68 FR 31790 
07/28/03 


E= 

| 
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Long-Term Actions 


Email: laurie.duarte@gsa.gov 
RIN: 9000—AJ64 


3772. FAR CASE 2003-008, 
SHARE-IN-SAVINGS CONTRACTING 


Priority: Other Significant 


Legal Authority: 40 USC 121(c); 10 
USC ch 137; 42 USC 2473(c); PL 
107-347, sec 210 


CFR Citation: 48 CFR 16; 48 CFR 39 


Legal Deadline: NPRM, Statutory, 
September 16, 2003. 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) to 
implement section 210 of the E- 
Government Act of 2002, Public Law 
107-347. Section 210 authorizes 
Governmentwide use of share-in-saving 
(SIS) contracts for information 
technology (IT). This regulatory action 
is subject to Office of Management and 
Budget review under Executive Order 
12866, dated September 30, 1993. This 
rule is not major rule under 5 U.S.C. 
804. 


Timetable: 
Action Date FR Cite 
ANPRM 10/01/03 68 FR 56613 
Correction 10/15/03 68 FR 59447 
ANPRM Comment 10/31/03 68 FR 56613 
Period End 
NPRM 07/02/04 69 FR 40514 
NPRM Comment 08/31/04 
Period End 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurie Duarte, FAR 
Secretariat (MVA), DOD/GSA/NASA 
(FAR), Room 4033, 1800 F Street NW, 
Washington, DC 20405 

Phone: 202 501-4225 . 

Fax: 202 501-4067 

Email: laurie.duarte@gsa.gov 


RIN: 9000—AJ74 


3773. FAR CASE 2002-021, 
SUBCONTRACTS FOR COMMERCIAL 
ITEMS AND COMMERCIAL 
COMPONENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 10 
USC ch 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 44; 48 CFR 52 
Legal Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) to require 
that the clause at 52.244-6 Subcontracts 
for Commercial Components be 
inserted in solicitations and contracts 
other than those for commercial items. 
This regulatory action was not subject 
to Office of Management and Budget 
review under Executive Order 12866, 
dated September 30, 1993. This rule is 
not a major rule under 5 U.S.C. 804. 


Timetabie: 


Action Date FR Cite 
NPRM 10/27/03 68 FR 61302 
NPRM Comment 12/26/03 

Period End 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurie Duarte, FAR 
Secretariat (MVA), DOD/GSA/NASA 
(FAR), Room 4033, 1800 F Street NW, 
Washington, DC 20405 

Phone: 202 501-4225 

Fax: 202 501-4067 

Email: laurie.duarte@gsa.gov 


RIN: 9000-AJ75 


3774. FAR CASE 2002-023, 
EXCLUDED PARTIES SYSTEM 
ENHANCEMENT 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 10 
USC ch 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 2; 48 CFR 9; 48 
CFR 22; 48 CFR 28; 48 CFR 44; 48 CFR 
52 


- Legal Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) to curtail 
the publication and obviate the need 

to publish the hardcopy publication of 
the List of Parties Excluded from 
Federal Procurement and 
Nonprocurement Programs (List of 
Parties) produced by the Government 
Printing Office (GPO) and publish an 
electronic list of parties excluded from 
doing business with the Federal 
Government online identified as the 
Excluded Parties List System (System). 
The new electronic list will enable 
agencies to input their data directly to 
the Excluded Parties List System; 
improve the reliability of the System 
content by allowing content owners to 
directly input entries; provide access to 


historical data that was previously 
provided through Freedom of 
Information Act (FOIA) procedures; 
enhance the ability to verify entries by 
permitting search by exact name and 
social security number; and shorten the 
lead time between exclusionary action 
taken by agencies and updating the list. 
This regulatory action was not subject 
to Office of Management and Budget 
review under Executive Order 12866, 
dated September 30, 1993. This rule is 
not a major rule under 5 U.S.C. 804. 


Timetable: 


Action Date FR Cite 
NPRM 12/01/03 68 FR 67354 
NPRM Comment 01/30/04 

Period End 


Next Action Undetermined 


Regulatory Flexibility Analysis 


Required: No 
Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurie Duarte, FAR 
Secretariat (MVA), DOD/GSA/NASA 
(FAR), Room 4033, 1800 F Street NW, 
Washington, DC 20405 

Phone: 202 501-4225 

Fax: 202 501-4067 

Email: laurie.duarte@gsa.gov 


RIN: 9000—AJ78 


3775. FAR CASE 2003-002, 
REIMBURSEMENT OF RELOCATION 
COSTS ON A LUMP-SUM BASIS 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 10 
USC ch 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 31 
Legal Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) to expand 
the use of reimbursement on a lump- 
sum basis to certain types of employee 
relocation costs. This regulatory action 
was not subject to Office of 
Management and Budget review under 
Executive Order 12866, dated 
September 30, 1993. This rule is not 

a major rule under 5 U.S.C. 804. 


Timetable: 


Action Date FR Cite 
NPRM 12/11/03 68 FR 69264 
NPRM Comment 02/09/04 

Period End 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


FAR 
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Long-Term Actions 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurie Duarte, FAR 
Secretariat (MVA), DOD/GSA/NASA 
(FAR), Room 4033, 1800 F Street NW, 
Washington, DC 20405 

Phone: 202 501-4225 

Fax: 202 501-4067 

Email: laurie.duarte@gsa.gov 


RIN: 9000—AJ81 


3776. FAR CASE 2002-005, 
TRANSPORTATION: STANDARD 
INDUSTRY PRACTICES 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 10 
USC ch 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 42; 48 CFR 47; 
48 CFR 52; 48 CFR 53 


Legal Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) to 

_ implement changes to the Interstate 
Transportation Act, which abolished 
tariff-filing requirements for motor 
carriers of freight and the Interstate 
Commerce Commission (ICC). Also, the 
rule implements changes to the Federal 
Management Regulation that require 
use of commercial bills of lading for 
domestic shipments. This regulatory 
action was not subject to Office of 
Management and Budget review under 
Executive Order 12866, dated 
September 30, 1993. This rule is not 

a major rule under 5 U.S.C. 804. 


Timetable: 
Action Date FR Cite 


NPRM 01/27/04 69 FR 4004 
NPRM Comment 03/29/04 

Period End 
Next Action Undetermined ~ 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurie Duarte, FAR 
Secretariat (MVA), DOD/GSA/NASA 
(FAR), Room 4033, 1800 F Street NW, 
Washington, DC 20405 
Phone: 202 501-4225 

Fax: 202 501-4067 

Email: laurie.duarte@gsa.gov 


RIN: 9000—AJ84 


3777. FAR CASE 2004-002, 
SERVICE-—DISABLED 
VETERAN-OWNED SMALL BUSINESS 
CONCERNS 


Priority: Other Significant 


Legal Authority: 40 USC 121(c); 19 
USC ch 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 2; 48 CFR 5; 48 
CFR 6; 48 CFR 13;48 CFR 14; 48 CFR 
15; 48 CFR 19; 48 CFR 33; 48 CFR 36; 
48 CFR 52 

Legal Deadline: Other, Statutory, 
December 16, 2003, Interim rulemaking 
with public comments. 

Abstract: This rule amends the Federal 
Acquisition Regulation to implement 
section 308 of the Veterans Benefits Act 


of 2003, Procurement Program for 


Service-Disabled Veteran-Owned Small 
Business Concerns Owned and 
Controlled by Service-Disabled 
Veterans (Pub. L. 108-183). This 
regulatory action is subject to Office of 
Management and Budget review under 
Executive Order 12866, dated 
September 30, 1993. This rule is not 

a major rule under 5 U.S.C. 804. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: Federal 
‘Agency Contact: Laurie Duarte, FAR 
Secretariat (MVA), DOD/GSA/NASA 
(FAR), Room 4033, 1800 F Street NW, 
Washington, DC 20405 

Phone: 202 501-4225 

Fax: 202 501-4067 

Email: laurie.duarte@gsa.gov 

RIN: 9000—AJ92 


Date -FR Cite 


05/05/04 69 FR 25274 
“05/05/04 


07/06/04 


3778. FAR CASE 2004-005, GAINS 
AND LOSSES 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 10 
USC ch 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 31 
Legal Deadline: None 


Abstract: This rule amends the Federal- 
Acquisition Regulation to revise cost 


principle at FAR 31.205-16, Gains and 
Losses, on disposition or impairment of 
depreciable property or other capital 
assets. This regulatory action was not 
subject to Office of Management and 
Budget review under Executive Order 
12866, dated September 30, 1993. This 
rule is not a major rule under 5 U.S.C. 
804. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action To Be Determined 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurie Duarte, FAR 
Secretariat (MVA), DOD/GSA/NASA 


Date FR Cite 


05/21/04 69 FR 29380 
07/20/04 


- (FAR), Room 4033, 1800 F Street NW, 


Washington, DC 20405 
Phone: 202 501-4225 

Fax: 202 501-4067 

Email: laurie.duarte@gsa.gov 


RIN: 9000—AJ93 


3779. FAR CASE 2004-003, PAYMENT 
WITHHOLDING 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 10 
USC ch 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 14; 48 CFR 32; 
48 CFR 52 


Legal Deadline: None 


-Abstract: This rule amends the Federal 


Acquisition Regulation by removing the 
requirement that a contracting officer 
withhold 5 percent of the payments 
due under a time-and-materials or 
labor-hour contract, unless otherwise 
prescribed in the contract schedule. 
This regulatory action was not subject 
to Office of Management and Budget 
review under Executive Order 12866, 
dated September 30, 1993. This rule is 
not a major rule under 5 U.S.C. 804. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Date FR Cite 


05/25/04 69 FR 29838 
07/26/04 


- 

> 

| 


Federal Register / Vol. 69, No. 238/Monday, December 13, 2004/ Unified Agenda 


74087 


Long-Term Actions 


Government Levels Affected: Federal 


Agency Contact: Laurie Duarte, FAR 
Secretariat (MVA), DOD/GSA/NASA 
(FAR), Room 4033, 1800 F Street NW, 
Washington, DC 20405 - 

Phone: 202 501-4225 

Fax: 202 501-4067 

Email: laurie.duarte@gsa.gov 


RIN: 9000-AJ94 


3780. FAR CASE 2003-021, 
NONAVAILABLE ARTICLES—POLICY 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 10 
USC ch 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 25 
Legal Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) to clarify 
the intent of the list of items 
determined to be nonavailable for 
purposes of the Buy American Act and 
emphasize the need to conduct market 
research, appropriate to the 
circumstances, for potential domestic 
sources. This regulatory action was not 
subject to Office of Management and 
Budget review under Executive Order 
12866, dated September 30, 1993. This 
rule is not a major rule under 5 U.S.C. 
804. 


Timetable: 
Action Date ‘FR Cite 
NPRM 05/24/04 69 FR 29632 
NPRM Comment 07/23/04 

Period End 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurie Duarte, FAR 
Secretariat (MVA), DOD/GSA/NASA 
(FAR), Room 4033, 1800 F Street-NW, 
Washington, DC 20405 

Phone: 202 501-4225 

Fax: 202 501-4067 

Email: laurie.duarte@gsa.gov 


RIN: 9000—AJ95 


3781. e FAR CASE 2004-004, 
INCENTIVES FOR USE OF 
PERFORMANCE-BASED 
CONTRACTING FOR SERVICES| 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 10 
USC ch 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 2;48 CFR 4; 48 
CFR 12; 48 CFR 37; 48 CFR 52;... 


Legal Deadline: None 


Abstract: This rule amends the Federal 


Acquisition Regulation (FAR) to 
implement sections 1431 and 1433 of 
the National Defense Authorization Act 
for Fiscal Year 2004 (Pub. L. 108-136). 
This regulatory action was not subject 
to Office of Management and Budget 
review under Executive Order 12866, 
dated September 30, 1993. This is not 
a major rule under 5 U.S.C. 804. 


Timetable: 


Action: Date FR Cite 
Interim Final Rule 06/18/04 69 FR 34226 
Interim Final Rule 06/18/04 

Effective 
Interim Final Rule 08/17/04 

Comment Period 

End 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurie Duarte, FAR 
Secretariat (MVA), DOD/GSA/NASA 
(FAR), Room 4033, 1800 F Street NW, 
Washington, DC 20405 

Phone: 202 501-4225 

Fax: 202 501-4067 


Email: laurie.duarte@gsa.gov 


RIN: 9000—AJ97__ 


3782. e FAR CASE 2002-015, 
GOVERNMENT PROPERTY RENTAL 
AND SPECIAL TOOLING 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 10 
USC ch 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 45; 48 CFR 52 
Legal Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) to 
incorporate Class Deviation 98-00010, 
Use and Charges, and Class Deviation 
98-00010, Special Tooling, both of 
which have been applicable to the 
Department of Defense since 1998. Both 
deviations are appropriate for 
application across the Federal 
Government. The change clarifies the 
basis for determining the rental charges 
for the use of Government property and 
is intended to promote the dual use of - 
such property. It also revises the 
special tooling clause and addresses the 


issue of title to special tooling. This 
regulatory action was not subject to 
Office of Management and Budget 
review under Executive Order 12866, 
dated September 30, 1993. This rule is 
not a major rule under 5 U.S.C. 804. 
The Paperwork Reduction Act (Pub. L. 
104-13) does apply. 


Timetable: 
Action Date FR Cite 
NPRM 07/15/04 69 FR 42544 
NPRM Comment 09/13/04 
Period End 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurie Duarte, FAR 
Secretariat (MVA), DOD/GSA/NASA 
(FAR), Room 4033, 1800 F Street NW, 
Washington, DC 20405 

Phone: 202 501-4225 

Fax: 202 501-4067 

Email: laurie.duarte@gsa.gov 


RIN: 9000-AJ99 


3783. @ FAR CASE 2003-018, 
PERFORMANCE-BASED SERVICE 
ACQUISITION 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 10 
USC ch 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 2; 48 CFR 7; 48 
CFR 11; 48 CFR 16; 48 CFR 37; 48 CFR ; 


Legal Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) to change 
the terms performance-based 
contracting (PBC) and performance- 
based service contracting (PBSC) to 
performance-based acquisition (PBA) or 
performance-based service acquisition 
(PBSA) in areas of the FAR where 
appropriate. This regulatory action was 
not subject to Office of Management 
and Budget review under Executive 
Order 12866, dated September 30, 
1993. This rule is not a major rule 
under 5 U.S.C. 804. 


Timetable: 
Action Date FR Cite 
NPRM 07/21/04 69FR 43712 


NPRM Comment 09/20/04 
Period End 


Final Action To Be Determined 


| 
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Regulatory Flexibility 
Required: No 


Small Entities Affected: Ne: 
Government Levels Affected: Federal 


Agency Contact: Laurie Duarte, FAR 
Secretariat (MVA), DOD/GSA/NASA 
(FAR), Room 4033, 1800 F Street NW, 
Washington, DC 20405 

Phone: 202 501-4225 

Fax: 202 501-4067 

Email: laurie.duarte@gsa.gov 


RIN: 9000—AK00 


_ 3784. e FAR CASE 2003-029, 
POWERS OF ATTORNEY FOR BID 
BONDS 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 10 
USC ch 137; 42 USC 2473 


CFR Citation: 48 CFR 28 
Legal Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) to 
establish that a copy of an original 
power of attorney, including a 
photocopy or facsimile copy, when 
submitted in support of a bid bond, is 
sufficient evidence of the authority to 
bind the surety. The authenticity and 
enforceability of the power of attorney 
at the time of the bid opening will be 


treated as a matter of responsibility. 
This regulatory action was not subject 
to Office of Management and Budget 
review under Executive Order 12866, 
dated September 30, 1993. This rule is 
not a,major rule under 5 U.S.C. 804. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End : 

Final Action To Be Determined 


Reguiatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurie Duarte, 7AR 
Secretariat (MVA), DOD/GSA/NASA 
(FAR), Room 4033, 1800 F Street NW, 
Washington, DC 20405 

Phone: 202 501-4225 

Fax: 202 501-4067 

Email; laurie.duarte@gsa.gov 


08/23/04 69 FR 51936 
10/22/04 


RIN: 9000—AK01 


3785. e FAR CASE 2004-010, 
NOTIFICATION OF EMPLOYEE 
RIGHTS—UNION DUES AND FEES 
Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 10 
USC ch 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 22; 48 CFR 52 
Legal Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) to 
implement Executive Order 13201, 
Notification of Employee Rights 
Concerning Payment of Union Dues or 
Fees. This regulatory action was not 
subject to review under Executive 
Order 12866, dated September 30, 
1993. This rule is not a major rule 
under 5 U.S.C. 804. 


The Paperwork Reduction Act of 1995 
(Pub. L. 104-13) is deemed to apply 
because the rule contains information 
collection requirements already covered 
by DOL rulemaking at 69 FR 16376. 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurie Duarte, FAR 
Secretariat (MVA), DOD/GSA/NASA 
(FAR), Room 4033, 1800 F Street NW, 
Washington, DC 20405 

Phone: 202 501-4225 

Fax: 202 501-4067 

Email: laurie.duarte@gsa.gov 


RIN: 9000-AK04 


DEPARTMENT OF DEFENSE/GENERAL SERVICES 
ADMINISTRATION/NATIONAL AERONAUTICS AND SPACE 


ADMINISTRATION (FAR) 


Completed Actions 


3786. FAR CASE 2000-608, NEW 
CONSOLIDATED FORM FOR 
SELECTION OF 
ARCHITECT-ENGINEER 
CONTRACTORS (SF-330) 


Priority: Substantive, Nonsignificant 


CFR Citation: 48 CFR 1; 48 CFR 36; 
48 CFR 53 


Completed: 


Reason Date FR Cite 


Final Action 06/08/04 69 FR 1051 


Regulatory Flexibility Analysis 
“Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurie Duarte 
Phone: 202 501-4225 
Fax: 202 501-4067 


Email: laurie.duarte@gsa.gov 
RIN: 9000—AJ15 


3787. FAR CASE 2002-011, 
PROCUREMENT OF PRINTING AND 
DUPLICATING THROUGH THE 
GOVERNMENT PRINTING OFFICE 
Priority: Other Significant 

CFR Citation: 48 CFR 6; 48 CFR 8; 48 
CFR 52 


Completed: 


Reason Date FR Cite 


Withdrawn 10/13/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurie Duarte 
Phone: 202 501-4225 

Fax: 202 501-4067 

Email: laurie.duarte@gsa.gov 


RIN: 9000—AJ51 


3788. FAR CASE 1999-603, FEDERAL 
SUPPLY SCHEDULE SERVICES AND 
BLANKET PURCHASE AGREEMENTS 


Priority: Substantive, Nonsignificant 
CFR Citation: 48 CFR 8; 48 CFR 38 
Completed: 

Reason Date FR Cite 


Final Action 06/18/04 69 FR34231 
Final Action Effective 07/19/04 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 


| 
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FAR 


Completed Actions 


Government Levels Affected: Federal 


Agency Contact: Laurie Duarte 
Phone: 202 501-4225 

Fax: 202 501-4067 

Email: laurie.duarte@gsa.gov 


RIN: 9000-AJ63 


3789. FAR CASE 2002-006, 
APPLICATION OF THE COST 
PRINCIPLES AND PROCEDURES AND 
ACCOUNTING FOR UNALLOWABLE 
COSTS 


Priority: Substantive, Nonsignificant 
CFR Citation: 48 CFR 31 


Completed: 
Reason Date FR Cite 
Final Action 06/18/04 69 FR 34214 


Final Action Effective 07/19/04 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurie Duarte 
Phone: 202 501-4225 

Fax: 202 501-4067 

Email: laurie.duarte@gsa.gov 


RIN: 9000-AJ65 


3790. FAR CASE 2002-008, GAIN AND 
LOSSES, MAINTENANCE AND REPAIR 
COSTS AND MATERIAL COSTS 


Priority: Substantive, Nonsignificant 
CFR Citation: 48 CFR 15; 48 CFR 31 


Completed: 
Reason Date FR Cite 
Final Action 06/18/04 69 FR 34242 , 


Final Action Effective 07/19/04 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurie Duarte 
Phone: 202 501-4225 

Fax: 202 501-4067 

Email: laurie.duarte@gsa.gov 


RIN: 9000—AJ69 


3791. FAR CASE 2003-007, BUY 
AMERICAN ACT—NONAVAILABLE 
ARTICLES 


Priority: Substantive, Nonsignificant 
CFR Citation: 48 CFR 25 


Completed: 
Reason Date FR Cite 
Final Action 06/18/04 69 FR 34241 


Final Action Effective 07/19/04 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurie Duarte 
Phone: 202 501-4225 

Fax: 202 501-4067 

Email: laurie.duarte@gsa.gov 


RIN: 9000-AJ72 


3792. FAR CASE 2002-017, 
ELIMINATION OF STANDARD FORM 
1417, PRE-SOLICITATION NOTICE 
(CONSTRUCTION CONTRACT) 


Priority: Substantive, Nonsignificant 


CFR Citation: 48 CFR 1; 48 CFR 36; 
48 CFR 53 


Completed: 

Reason Date FR Cite 
Final Action 10/05/04 69 FR 59699 
Final Action Effective 11/04/04 


Regulatory Flexibility Analysis 
Required: No 


’ Small Entities Affected: No 


Government Levels Affected: Federal 


Agency Contact: Laurie Duarte 
Phone: 202 501-4225 

Fax: 202 501-4067 

Email: laurie.duarte@gsa.gov 


RIN: 9000-AJ73 


3793. FAR CASE 2003-013, 
PROCUREMENT LIST 


Priority: Substantive, Nonsignificant 
CFR Citation: 48 CFR 8 


3794. FAR CASE 2002-013, 
DEFINITIONS CLAUSE 


Priority: Substantive, Nonsignificant 
CFR Citation: 48 CFR 2; 48 CFR 52 


Completed: 
Reason Date FR Cite 
Final Action 06/18/04 69 FR 34228 


Final Action Effective 07/19/04 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurie Duarte 
Phone: 202 501-4225 

Fax: 202 501-4067 

Email: laurie.duarte@gsa.gov 


RIN: 9000—AJ83 


3795. FAR CASE 2003-016, FREE 
TRADE AGREEMENTS—CHILE AND 
SINGAPORE AND TRADE 
AGREEMENTS THRESHOLDS 


Priority: Substantive, Nonsignificant 


CFR Citation: 48 CFR 5; 48 CFR 12; 
48 CFR 13; 48 CFR 14; 48 CFR 17; 48 
CFR 19 ; 48 CFR 22; 48 CFR 25; 48 
GFR 523... 


Completed: 
Reason Date FR Cite 
Final Action 


10/05/04 69 FR 59700 
Final Action Effective 10/05/04 3 


Regulatory Flexibility Analysis 
Required: No d 

Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurie Duarte 
Phone: 202 501-4225 

Fax: 202 501-4067 

Email: laurie.duarte@gsa.gov 


RIN: 9000-AJ87 


Completed: 
Reason Date FR Cite 3796. e FAR CASE 2004-008, 
Final Action 06/18/04 69FR34229 DESIGNATED COUNTRIES — NEW 


Final Action Effective 07/19/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurie Duarte 
Phone: 202 501-4225 

Fax: 202 501-4067 
Email: laurie.duarte@gsa.gov 


RIN: 9000—AJ82 


EUROPEAN UNION MEMBERS 
Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121{c); 10 
USC ch 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 22; 48 CFR 25; 
48 CFR 52 


Legal Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation to implement a 
determination by the United States 


= 
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FAR 


Completed Actions 


Trade Representative (USTR) under the 
Trade Agreements Act that suppliers 
from the 10 new member states of the 
European Communities are eligible to 

_ participate in U.S. Government 
procurement under the conditions of 
the World Trade Organization 
Government Procurement Agreement 
(WTO GPA). 


Timetable: 


Action Date FR Cite 


Final Action 06/18/04 69 FR 34239 
Final Action Effective 06/18/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Federal 


Agency Contact: Laurie Duarte, FAR 
Secretariat (MVA), DOD/GSA/NASA 
(FAR), Room 4033, 1800 F Street NW, 
Washington, DC 20405 

Phone: 202 501-4225 — 

Fax: 202 501-4067 


Email: laurie.duarte@gsa.gov 
RIN: 9000-AJ96 


_ 3797. e FAR CASE 2004-009, 


DETERMINING OFFICIAL FOR 
EMPLOYMENT PROVISION 
COMPLIANCE—IMMIGRATION AND 
NATIONALITY ACT (INA) 


Priority: Substantive, Nonsignificant 


Legal Authority: 40 USC 121(c); 10 
USC ch 137; 42 USC 2473(c) 


CFR Citation: 48 CFR 9 
Legal Deadline: None 


Abstract: This rule amends the Federal 
Acquisition Regulation (FAR) by 
revising the responsibility for 
determining when a contractor is not 
in compliance with the Immigration 
and Nationality Act (INA) to include 
both the Attorney General and the 
Secretary of Homeland Security, 
pursuant to Executive Order 13286 
published March 5, 2003. This 


regulatory action was not subject to 
Office of Management and Budget 
review under Executive Order 12866, 
dated September 30, 1993. This rule is 
not a major rule under 5 U.S.C. 804. 


Timetable: 


Action Date FR Cite 


Final Action 06/18/04 69 FR 34230 
Final Action Effective 06/18/04 


Regulatory Flexibility Analysis 
Required: No : 


Government Levels Affected: Federal 


Agency Contact: Laurie Duarte, FAR 
Secretariat (MVA), DOD/GSA/NASA 
(FAR), Room 4033, 1800 F Street NW, 
Washington, DC 20405 

Phone: 202 501-4225 

Fax: 202 501-4067 

Email: laurie.duarte@gsa.gov 


RIN: 9000—AJ98 
[FR Doc. 04—22641 Filed 12-10-04; 8:45 am] 
BILLING CODE 6820-EP-S 
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COMMODITY FUTURES TRADING 
COMMISSION 


17 CFR Ch. | 


Regulatory Flexibility Agenda 


AGENCY: Commodity Futures Trading 
Commission. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: The Commodity Futures 
Trading Commission, in accordance 
with the requirements of the Regulatory 
Flexibility Act, is publishing a 
semiannual agenda of significant rules 
that the Commission expects to propose 
or promulgate over the next year. The 
Commission welcomes comments from 
small entities and others on the agenda. 


FOR FURTHER INFORMATION CONTACT: 
Eileen A. Donovan, Assistant Secretary 
for FOIA Matters, Commodity Futures 
Trading Commission, 1155 21st Street 
NW., Washington, DC 20581, (202) 418- 
5096, edonovan@cftc.gov. 


SUPPLEMENTARY INFORMATION: The 


Regulatory Flexibility Act, 5 U.S.C. 601, 
et seq. (RFA), sets forth a number of ; 
requirements for agency rulemaking. 
Among other things, the RFA requires 
that: 


Semiannually, each agency shall 
publish in the Federal Register a 
regulatory flexibility agenda that shall 
contain: 


(1) A brief description of the subject 
area of any rule that the agency expects 
to propose or promulgate, which is 
likely to have a significant economic 
impact on a substantial number of small 
entities; 


(2) A summary of the nature of any 
such rule under consideration for each 
subject area listed in the agenda 


_ pursuant to paragraph (1), the objectives 


and legal basis for the issuance of the 
rule, and an approximate schedule for 
completing action on any rule for which 
the agency has issued a general notice 
of proposed rulemaking; and 


(3) The name and telephone number 
of an agency official knowledgeable 
about the items listed in paragraph (1). 
5 U.S.C. 602(a). 


The Commission has prepared an 
agenda of significant rules that it 
presently expects may be considered — 
during the course of the next year. 
These rules may have some impact on 
small entities.’ In this regard, section 
602(d) of the RFA, 5 U.S.C. 602(d), 
provides: “Nothing in [section 602] 
precludes an agency from considering or 
acting on any matter not included in a 
regulatory flexibility agenda or requires 
an agency to consider or act on any 
matter listed in such agenda.” 


The Commission’s fall 2004 
regulatory flexibility agenda is set forth 
below. 

Issued in Washington, DC, on 
September 30, 2004, by the 
Commission. 


Jean A. Webb, 
Secretary of the Commission. 


Commodity Futures Trading Commission—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Offering and Selling Security Futures Products Traded on Foreign Boards of Trade to United States Persons; Re- 
quirements for Foreign Stock Index Contracts To Qualify as Non-Narrow-Based Indices 
Interagency Proposal To Consider Alternative Forms of Privacy Notices Under the Gramm-Leach-Bliley Act 
Rules Relating to Review of National Futures Association Decisions in Disciplinary, Membership Denial, Registra- 


3038—-AB75 
3038-AC04 
3038-AC05 


tion; and Member Responsibility Actions 
Investment of Customer Funds and Record of Investments 
Customer Permission for FCMs To Take the Opposite Side of an Order 
Guidance on Clearing of Over-The-Counter Options on Exempt Commodities by a Designated Contract Market . 


3038-—AC12 


3038-AC15 


3038-AC16 


3038-AC17 


Commodity Futures Trading Commission—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


tract Market 


Collection of Claims Owed the United States Arising from Activities Under the Commission’s Jurisdiction 
Execution of Off-Centralized Market Transactions: Regulation 1.38 and Guidance on Core Principle 9 
Reporting Levels and Trades Involving the Exchange of Futures 


3038-AC03 
3038-—AC07 
3038-AC08 


Application Procedures for Registration as a Derivatives Transaction Execution Facility or Designation asa Con- 


3038-AC14 


1 The Commission published its definition of 
small entity to be used in connection with 
rulemaking proceedings on April 30, 1982 (47 FR 
18618). Pursuant to that definition, the Commission 
is not required to list many of the agenda items 
contained in this regulatory flexibility agenda. (See 

- 5 U.S.C. 602(a)(1)). Moreover, the Commission has 
previously certified, pursuant to section 605 of the 
RFA, 5 U.S.C. 605, that certain items contained in 
this agenda will not have a significant economic 


impact on a substantial number of small entities. 
Accordingly, the listing of a rule in this regulatory 
flexibility agenda should not, in any event, be taken 
as a determination that a rule, when proposed or 
promulgated, will in fact require a regulatory 
flexibility analysis. However, the Commission 
hopes that the publication of an agenda that 
includes significant rules, regardless of their 
potential impact on small entities, may serve the 
public generally by providing an early and 


meaningful opportunity to participate in and 
comment on the formulation of new or revised 
regulations. In addition to publishing the regulatory 
flexibility agenda, the Commission also makes 
available to the public, on a monthly basis, a 
calendar and, on a weekly basis, posts an advisory 
on its website (http://www.cftc.gov) that lists rules 
that the Commission is considering or will consider 
in the near future. 


| 
Sequence _— | 
Number | 
3798 | 
3800 
3801 
3802 
3803 
3804 | 
Sequence = 
Number | 
3805 
3807 | | | 
608 | | | 
| 
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Commodity Futures Trading Commission—Completed Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3809 


3810 
3811 
3812 


Adjustment of Civil Monetary Penalties for Inflation 


Registration Exemptions Pertaining to the Offer and Sale of Foreign Futures and Foreign Options Contracts to 
Customers Located in the United States ; 


Minimum Financial Requirements for Futures Commission Merchants and Introducing Brokers 
Information Access and Price Transparency For Exempt Commercial Markets 


3038-AB45 
3038-AB64 
3038-—AC02 


3038-AC13 


Commodity Futures Trading Commission (CFTC) 


Proposed Rule Stage 


3798. OFFERING AND SELLING 
SECURITY FUTURES PRODUCTS 
TRADED ON FOREIGN BOARDS OF 
TRADE TO UNITED STATES 
PERSONS; REQUIREMENTS FOR 
FOREIGN STOCK INDEX CONTRACTS 
TO QUALIFY AS 
NON-NARROW-BASED INDICES 


Priority: Substantive, Nonsignificant 


Legal Authority: 7 USC 1 et seq, as 
amended by PL 106-554, 114 Stat 2763 


CFR Citation: Not Yet Determined 


Legal Deadline: Other, Statutory, 
' December 21, 2001, Within one year 
after the date of enactment of the 
Commodity Futures Modernization Act 
of 2000. 


Abstract: The Commission and the 
Securities and Exchange Commission 
are required to jointly issue: (1) rules, 
regulations, or orders as are necessary 
and appropriate to permit the offer and 
sale of security futures products traded 
on or subject to the rules of a foreign 
board of trade to United States persons, 
and (2) rules and regulations that set 
forth the requirements for foreign stock 
index contracts to qualify as non- 
narrow-based indices. 


Timetable: 


Action Date FR Cite 


NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Andrew V. Chapin, 
Attorney Advisor, Division of Clearing 
and Intermediary Oversight, 
Commodity Futures Trading 
Commission, Three Lafayette Centre, 
1155 21st Street NW., Washington, DC 
20581 

Phone: 202 418-5465 


Fax: 202 418-5536 
Email: achapin@cftc.gov 


Thomas M. Leahy Jr., Associate 
Director for Product Review, Division 
of Market Oversight, Commodity 
Futures Trading Commission, Three 
Lafayette Centre, 1155 21st Street NW., 
Washington, DC 20581 

Phone: 202 418-5278 

Email: tleahy@cftc.gov 


Related RIN: Related to 3038-AB78 
RIN: 3038—AB75 


3799. INTERAGENCY PROPOSAL TO 
CONSIDER ALTERNATIVE FORMS OF 
PRIVACY NOTICES UNDER THE 
GRAMM-LEACH-BLILEY ACT 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 7 USC 7b-2; 7 USC 
12a(5); 15 USC 6801 et seq 


CFR Citation: 17 CFR 160 
Legal Deadline: None 


Abstract: Subtitle A of the Gramm- 
Leach-Bliley Act (GLB Act), captioned 
Disclosure of Nonpublic Personal 
Information (15 U.S.C. 6801 et seq.), 
requires each financial institution to 
provide a notice of its privacy policies 
and practices to its consumer 
customers. In general, the privacy 
notices must describe a financial 
institution’s policies and practices with 
respect to disclosing nonpublic 
personal information about a consumer 
to both affiliated and nonaffiliated third 
parties, and provide a consumer a 
reasonable opportunity to direct the 
institution not to share nonpublic 
personal information about the 
consumer with nonaffiliated third 
parties. The GLB Act agencies, 
including CFTC, have published 


_ ANPRM Comment 


substantially identical regulations to - 
implement GLB title V, known 
collectively as the “privacy rule.”” Many 
notices issued under the privacy rule 
were long and complex, and difficult 
to compare with each other. 
Consequently, GLB Act agencies are 
considering whether to amend the 
privacy rule to provide for simpler, 
more useful notices. The GLB Act 
agencies intend to issue an advance 
notice of proposed rulemaking to 
determine whether to propose changes 
to the privacy rule, and if so, will seek 
further public comment on specific 
programs. Six of the eight GLB Act 
agencies have entered into a 
memorandum of understanding through 
which they intend to contract with a 
consumer testing firm. CFTC is not a 
party to the MOU. 


Timetable: 
Action 
ANPRM 


Date FR Cite 


12/30/03 68 FR 75164 
03/29/04 


Period End 
NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No : 


Small Entities Affected: Businesses 
Government Levels. Affected: Federal 


_ Agency Contact: Laura M. Richards, 


Senior Assistant General Counsel, 
Office of General Counsel, Commodity 
Futures Trading Commission, Three 
Lafayette Centre, 1155 21st Street NW., 
Washington, DC 20581 

Phone: 202 418-5126 

Fax: 202 418-5524 

Email: lrichards@cftc.gov 


David Jacobsohn, Counsel, Office of - 
General Counsel, Commodity Futures 
Trading Commission, Three Lafayette 


! 
| 
| 
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Centre, 1155 21st Street NW., 
Washington, DC 20581 
Phone: 202 418-5161 

Email: djacobsohn@cftc.gov 


RIN: 3038—AC04 


3800. HAIRCUTS ON FOREIGN 
CURRENCY 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 7 USC 6f(b) 
CFR Citation: 17 CFR 1.17 
Legal Deadline: None 


Abstract: The Commission is proposing 
to amend regulations that specify 
required capital charges, or exclusions 
from net capital, to be deducted by 
futures commission merchants (FCMs) 
and introducing brokers (IBs) when 
computing their adjusted net capital. 
For forward contracts that are not 
covered by an open futures contract or 
commodity option, and are in specified 
foreign currencies (British pounds, 
Canadian dollars, Japanese yen, Swiss 
francs, or the Euro), the proposed 
amendment would apply a capital 
charge of six percent of the market 
value of the FCM’s or IB’s uncovered 
forward contracts in these currencies. 
Uncovered forwards in any other non- 
U.S. currency would remain subject to 
the 20 percent capital charge currently 
set forth in the Commission’s 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels. Affected: None 


Agency Contact: Thelma Diaz, Senior 
Counsel, Division of Clearing and 
Intermediary Oversight, Commodity 
Futures Trading Commission, Three 
Lafayette Centre, 1155 21st Street NW., 
Washington, DC 20581 

Phone: 202 418-5137 

Fax: 202 418-5536 

Email: tdiaz@cftc.gov 


RIN: 3038—AC05 


3801. e RULES RELATING TO REVIEW 
OF NATIONAL FUTURES 
ASSOCIATION DECISIONS IN 
DISCIPLINARY, MEMBERSHIP 
DENIAL, REGISTRATION, AND 
MEMBER RESPONSIBILITY ACTIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 7 USC 4a; 7 USC 12a; 
7 USC 21 


CFR Citation: 17 CFR 171 
Legal Deadline: None 


Abstract: The Commodity Futures 
Trading Commission proposes to 
amend 17 CFR 171.1(b)(4) to add 
“Hearing Committee”’ to the list of 
committees covered by that section, 
and to add a new section 171.1(b)(5) 

to exclude from Commission review 
any appeal regarding a National Futures 
Association suspension of membership 
for failing to pay a settlement or 
arbitration award, in the absence of 
extraordinary circumstances. 


Timetable: 


Action Date 
NPRM | 11/00/04 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: 
Undetermined 


Agency Contact: Thuy T. B. Dinh, 
Attorney, Office of General Counsel, 
Commodity Futures Trading 
Commission, Three Lafayette Centre, 
1155 21st Street NW., Washington, DC 
20581 

Phone: 202 418-5128 

Fax: 202 418-5524 

Email: tdinh@cftc.gov 


FR Cite 


Gail B. Scott,:Counsel, Office of General 
Counsel, Commodity Futures Trading 
Commission, Three Lafayette Centre, 
1155 21st Street NW., Washington, DC 
20581 

Phone: 202 418-5139 

Fax: 202 418-5524 

Email: gscott@cftc.gov 


RIN: 3038—AC12 


3802. e INVESTMENT OF CUSTOMER 
FUNDS AND RECORD OF 
INVESTMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 7 USC 6(c); 7 USC 6d 


CFR Citation: 17 CFR 1.25; 17 CFR 
1.27 


Legal Deadline: None 


= 
Abstract: The Commission expects to 
propose amendments to Rule 1.25 to 
address: (1) the portfolio time-to- 
maturity requirement for portfolios 
consisting exclusively of U.S. Treasury 
securities; (2) standards for investing in 
instruments with embedded 
derivatives; (3) requirements for 
variable-coupon-rate securities; (4) 
concentration limits on reverse 
repurchase agreements; (5) transactions. 
by futures commission merchants that 
are also registered as securities broker- 
dealers; (6) concentration limits on 
government sponsored entity securities; 
(7) rating standards and registration 
requirements for money market mutual 
funds; and (8) certain technical 
changes. The Commission also expects 
to propose a technical amendment to 
Rule 1.27 in connection with 
repurchase agreements and proposed 
transactions by futures commission 
merchants that are also broker-dealers. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Phyllis P. Dietz, 
Special Counsel, Division of Clearing 
and Intermediary Oversight, 
Commodity Futures Trading 
Commission, Three Lafayette Centre, 
1155 21st Street NW., Washington, DC 
20581 

Phone: 202 418-5449 

Fax: 202 418-5536 

Email: pdietz@cftc.gov 


RIN: 3038—AC15 


Date 


12/00/04 
03/00/05 


FR Cite 


3803. e CUSTOMER PERMISSION FOR 
FCMS TO TAKE THE OPPOSITE SIDE 
OF AN ORDER 


Priority: Substantive, Nonsignificant 
Legal Authority: 7 USC 6b; 7 USC 12a 
CFR Citation: 17 CFR 1.55 

Legal Deadline: None 


Abstract: The Commission is proposing 
to amend Rule 1.55 to expand the list 

of disclosures that futures commission 
merchants and introducing brokers may 
provide in a single document and that 
noninstitutional customers may 
acknowledge with a single signature to 
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regulations. 

Timetable: 

Action Date FR Cite 

NPRM 01/00/05 

NPRM Comment 03/00/05 

Period End 
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CFTC 


Proposed Rule Stage 


include the consent referenced in Rule 
155.3(b)(2) concerning customer 
permission for futures commission 
merchants and introducing brokers to 
take the opposite side of an order. The 
Commission adopted such a rule 
amendment in November: 2000, but 


withdrew it the following month upon ~ 


passage of the Commodity Futures 
Modernization Act of 2000. Most of the 
rules adopted and withdrawn in 2000 
were reproposed and readopted in 
2001, but this one was not. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Susan A. Elliott, 
Attorney Advisor, Division of Clearing 
and Intermediary Oversight, 


11/00/04 
12/00/04 


Commodity Futures Trading 


Commission, Three Lafayette Centre, 
1155 21st Street NW., Washington, DC 
20581 

Phone: 202 418-5464 

Fax: 202 418-5528 

Email: selliott@cftc.gov 


RIN: 3038—AC16 


3804. e GUIDANCE ON CLEARING OF 
OVER-THE-COUNTER OPTIONS ON 
EXEMPT COMMODITIES BY A 
DESIGNATED CONTRACT MARKET 


Priority: Substantive, Nonsignificant: 
Legal Authority: 7 USC 2(h) 

CFR Citation: None 

Legal Deadline: None 


Abstract: The Office of General 
Counsel will be issuing interpretive 
guidance addressing the provision of 
centralized clearing services by a 
designated contract market for over-the- 
counter options on exempt 
commodities. 


Timetable: 
Action Date 
NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Elizabeth L. Ritter, 
Assistant General Counsel, Commodity 
Futures Trading Commission, Three 
Lafayette Centre, 1155 21st Street NW., 
Washington, DC 20581 

Phone: 202 418-5052 

Fax: 202 418-5524 

Email: eritter@cftc.gov . 


FR Cite 


Christine P. Remy, Counsel, Office of 
General Counsel, Commodity Futures 
Trading Commission, Three Lafayette 
Centre, 1155 21st Street NW., 
Washington, DC 20581 

Phone: 202 418-5134 

Fax: 202 418-5524 

Email: cremy@cftc.gov 


RIN: 3038—AC17 


Commodity Futures Trading Commission (CFTC) 


Final Rule Stage 


3805. COLLECTION OF CLAIMS OWED 
THE UNITED STATES ARISING FROM 
ACTIVITIES UNDER THE 
COMMISSION’S JURISDICTION 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 31 USC 3720D; 31 
CFR 285.11 


CFR Citation: 17 CFR 143 
Legal Deadline: None 


Abstract: Pursuant to the Debt 
Collection Improvement Act (DCIA) of 
1996, the Department of the Treasury 
has promulgated regulations 
authorizing and governing the 
administrative garnishment of-wages of 
persons, not employed by the Federal 
Government, who owe claims to the 
United States. Under DCIA and 
Treasury regulations, Federal agencies 
can promulgate rules allowing for the 
garnishment of such claims arising 
from actions within their jurisdiction. 
As a general matter, the individual 
agencies’ rules must adopt, or 
otherwise conform to, the Treasury 
rules. To expedite the collection of 
claims arising from activity within its 


jurisdiction, the Commission is 
amending its part 143 rules, governing 
debt collections, to provide for 
administrative ‘wage garnishment. 

t 


Timetable: 


Action Date FR Cite 


12/15/03 68 FR 69634 
01/14/04 


NPRM 


NPRM Comment 
Period End 


Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Terry Arbit, Associate 
General Counsel, Office of General 
Counsel, Commodity Futures Trading 
Commission, Three Lafayette Centre, 
1155 21st Street NW., Washington, D 
20581 ; 
Phone: 202 418-5357 

Fax: 202 418-5524 

Email: tarbit@cftc.gov 


RIN: 3038—AC03 


3806. EXECUTION OF 


_ OFF-CENTRALIZED MARKET 


TRANSACTIONS: REGULATION 1.38 


-AND GUIDANCE ON CORE PRINCIPLE | 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 7 USC 1 et seq, as 
amended by PL 106-554, 114 Stat 2763 


CFR Citation: 17 CFR 1; 17 CFR 38 
Legal Deadline: None 


Abstract: Since the Commission 
originally promulgated Regulation 1.38, 
the Commodity Futures Modernization 
Act of 2000 (CFMA) was signed into 
law. CFMA, among other things, 
specifically expanded the allowable 


’ transactions that could be executed off 


the centralized market. The 
Commission is considering whether to 
propose amendments to its rules 
concerning trading off the centralized 
market, including the addition of 
guidance on contract market block 
trading rules, in light of further 
administrative experience with, and 
consideration of, the implications of 


CFMA. 
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Final Rule Stage 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Riva Spear Adriance, 
Associate Deputy Director, Division of 
Market Oversight, Commodity Futures 
Trading Commission, Three Lafayette 
Centre, 1155 21st Street NW., 
Washington, DC 20581 

Phone: 202 418-5494 

Fax: 202 418-5507 

Email: radriance@cftc.gov 


RIN: 3038—AC07 


07/01/04 69 FR 39880 
08/30/04 


3807. REPORTING LEVELS AND 
TRADES INVOLVING THE EXCHANGE 
OF FUTURES | 


Priority: Substantive, Nonsignificant 


Legal Authority: 7 USC 1 et seq, as 
amended by PL 106-554, 114 Stat 2763 


CFR Citation: 17 CFR 15 to 21 

Legal Deadline: None 

Abstract: The Commission is proposing 
rules that raise reporting levels, address 


the manner in which certain 
transactions are reported to the 


Commission, and amend current data 
transmission practices. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Gary J. Martinaitis, 
Associate Deputy Director for Market ° 
Information, Market Surveillance 
Section, Commodity Futures Trading . 
Commission, Division of Market 
Oversight, Three Lafayette Centre, 1155 
21st Street NW., Washington, DC 20581 
Phone: 202 418-5290 

Fax: 202 418-5527 

Email: gmartinaitis@cftc.gov 


RIN: 3038—AC08 


05/12/04 69 FR 26333 
06/11/04 


3808. e APPLICATION PROCEDURES 
-FOR REGISTRATION AS A 
DERIVATIVES TRANSACTION | 
EXECUTION FACILITY OR 
DESIGNATION AS A CONTRACT 
MARKET 


Priority: Substantive, Nonsignificant 


Legal Authority: 7 USC 1 et seq, as 
amended by PL 106-554, 114 Stat 2763 


CFR Citation: 17 CFR 37; 17 CFR 38 


Legal Deadline: None 


Abstract: The Commission is proposing 
to change to 90 days from, respectively, 
60 days and 30 days, the time within 
which an applicant may be deemed to 
be designated as a contract market or 
registered as a derivatives transaction 
execution facility. Applicants who wish 
fast track review will be required to 
request such review. Review under fast 


' track procedures may be terminated if 


it appears that the application is 
materially incomplete or that it raises 
novel or complex issues that require 
additional time for review. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Duane C. Andresen, 
Special Counsel, Division of Market 
Oversight, Commodity Futures Trading 
Commission, Three Lafayette Centre, 
1155 21st Street NW., Washington, DC 
20581 


Date . FR Cite 


09/01/04 69 FR 53367 
10/01/04 


Phone: 202 418-5492 


Fax: 202 418-5527 
Email: dandresen@cftc.gov 


RIN: 3038—-AC14 


Commodity Futures Trading Commission (CFTC) 


Completed Actions 


3809. REGISTRATION EXEMPTIONS 
PERTAINING TO THE OFFER AND 
SALE OF FOREIGN FUTURES AND 
FOREIGN OPTIONS CONTRACTS TO 
CUSTOMERS LOCATED IN THE 
UNITED STATES 


Priority: Substantive, Nonsignificant 


CFR Citation: 17 CFR 30.1; 17 CFR 
30.4; 17 CFR 30.10 


Completed: 
Reason 


Second NPRM 

Second NPRM 
Comment Period 
End 

Final Action 08/12/04 69 FR 49800 

Final Action Effective 09/13/04 


Date FR Cite 


04/06/04 69 FR 17998 
06/07/04 


Regulatory Flexibility 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Susan A. Elliott 
Phone: 202 418-5464 

Fax: 202 418-5528 

Email: selliott@cftc.gov 


RIN: 3038—AB45 


3810. MINIMUM FINANCIAL 
REQUIREMENTS FOR FUTURES 
COMMISSION MERCHANTS AND 
INTRODUCING BROKERS 


Priority: Substantive, Nonsignificant 
CFR Citation: 17 CFR 1.17 


Completed: 
Reason Date FR Cite 


Final Action ~ 08/12/04 69 FR 49784 
Final Action Effective 09/30/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Thomas J. Smith 
Phone: 202 418-5495 

Fax: 202 418-5536 

Email: tsmith@cftc.gov 


RIN: 3038—AB64 
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CFTC 


Completed Actions 


3811. INFORMATION ACCESS AND 
PRICE TRANSPARENCY FOR EXEMPT 
COMMERCIAL MARKETS 


Priority: Substantive, Nonsignificant 
CFR Citation: 17 CFR 36.3 
Completed: 


Reason Date FR Cite 


Final Action 07/20/04 69 FR 43285 
Final Action Effective 09/20/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Donald H. Heitman 
Phone: 202 418-5041 

Fax: 202 418-5507 

Email: dheitman@cftc.gov 


RIN: 3038—AC02 


3812. e ADJUSTMENT OF CIVIL 
MONETARY PENALTIES FOR 
INFLATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 7 USC 9; 7 USC 13a; 
7 USC 13a—1; 28 USC 2461 note 


CFR Citation: 17 CFR 143.8 
Legal Deadline: None 


Abstract: The Commission is amending 
Rule 143.8, which governs the 
maximum amount of civil monetary 
penalties, to adjust for inflation. This 
rule sets forth the maximum, inflation- 
adjusted dollar amount for civil 
monetary penalties assessable for 
violations of the Commodity Exchange 
Act and Commission rules and orders 
thereunder. The rule, as amended, 
implements the Federal Civil Penalties 
Inflation Adjustment Act of 1990, as 
amended by the Debt Collection 
Improvement Act of 1996. 


Timetable: 


Action Date FR Cite 


Final Action 
Final Action Effective 


08/31/04 69 FR 52993 
10/23/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Daniel A Nathan, 
Chief, Office of Cooperative 
Enforcement, Division of Enforcement, 
Commodity Futures Trading 
Commission, Three Lafayette Centre, 
1155 21st Street NW., Washington, DC - 
20581 

Phone: 202 418-5314 

Email: dnathan@cftc.gov 


Terry Arbit, Associate General Counsel, 
Office of General Counsel, Commodity 
Futures Trading Commission, Three 
Lafayette Centre, 1155 21st Street NW., 
Washington, DC 20581 

Phone: 202 418-5357 

Fax: 202 418-5524 

Email: tarbit@cftc.gov 


RIN: 3038—AC13 


[FR Doc. 04—23088 Filed 12-10-04; 8:45 am] 
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CONSUMER PRODUCT SAFETY COMMISSION (CPSC) 


CONSUMER PRODUCT SAFETY 
COMMISSION 


16 CFR Ch. Il 


Semiannual Regulatory Agenda 


AGENCY: Consumer Product Safety 
Commission. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: In this document, the 
Commission publishes its semiannual 
regulatory flexibility agenda. In 
addition, this document includes an 
agenda of regulatory actions the 
_ Commission expects to be under 
development or review by the agency 
during the next year. This document 
meets the requirements of the 
Regulatory Flexibility Act and Executive 
Order 12866. 


DATES: The Commission welcomes 
comments on each subject area of the 
agenda, particularly from small entities. 
Written comments concerning the 
agenda should be received in the Office 
of the Secretary by December 22, 2004. 


ADDRESSES: Comments on the regulatory 
flexibility agenda should be mailed to 
the Office of the Secretary, Consumer 
Product Safety Commission, 
Washington, DC 20207-0001; telephone 
(301) 504-7923, or delivered to the 
Office of the Secretary, Room 502, 4330 
East-West Highway, Bethesda, Maryland 
20814-4408. Comments should be 
captioned “Regulatory Flexibility 
Agenda.” Comments may also be filed 
by telefacsimile to (301) 504-0127, or by 
e-mail to cpsc-os@cpsc.gov.- 

FOR FURTHER INFORMATION CONTACT: For 
further information on the agenda in 
general, contact Lowell Martin, Office of 
the General Counsel, Consumer Product 


Safety Commission, Washington, DC 
20207-0001, telephone (301) 504-7628. 
For further information regarding a 
particular item on the agenda, consult 
the individual listed in the column 
headed “Contact” for that particular 
item. 


SUPPLEMENTARY INFORMATION: The 
Regulatory Flexibility Act (RFA) (5 
U.S.C. 601-612) contains several - 
provisions intended to reduce 
unnecessary and disproportionate 
regulatory requirements on small 
businesses, small governmental 
organizations, and other small entities. 
Section 602 of the RFA (5 U.S.C. 602) 
requires each agency to publish twice 
each year a regulatory flexibility agenda 
containing a brief description of the 
subject area of any rule expected to be 
proposed or promulgated that is likely 
to have a ‘‘significant economic impact” 
on a “substantial number”’ of small 
entities. The agency must also provide 
a summary of the nature of the rule, and 
a schedule for acting on each rule for 
which the agency has issued a notice of 
proposed rulemaking. 

The regulatory flexibility agenda is 
also required to contain the name and 
address of the agency official 
knowledgeable about the items listed. 
Further, agencies are required to 
provide notice of their agendas to small 
entities and to solicit their comments by 
direct notification, or by inclusion in 
publications likely to be obtained by 
such entities. 


Additionally, Executive Order 12866 
requires each agency to publish twice 
each year a regulatory agenda of 
regulations under development or 
review during the next year, and states 
that such an agenda may be combined 
with the agenda published in 


accordance with the RFA. The 
regulatory flexibility agenda published 
below lists the regulatory activities 


expected to be under development or 


review during the next 12 months. It 
includes all such activities, whether or 
not they may have a significant 
economic impact on a substantial 
number of small entities. This agenda 
also includes regulatory activities that 
appeared in the spring 2004 agenda that 
have been completed by the 
Commission prior to publication of this 
agenda. 


The agenda contains a brief 
description and summary of each 
regulatory activity, including the 
objectives and legal basis for each; an 
approximate schedule of target dates, 
subject to revision, for the development 
or completion of each activity, and the 
name and telephone number of a 
knowledgeable agency official 
concerning particular items on the 
agenda. All agency contacts have the 
same address: Consumer Product Safety 
Commission, Washington, DC 20207- 
0001. 


For this edition of the Consumer 
Product Safety Commission’s regulatory 
agenda, the most significant regulatory 
actions are included in The Regulatory 
Plan, which appears in part II of this 
issue of the Federal Register. The 
Regulatory Plan entries are listed in the 
table of contents below and are denoted 
by a bracketed bold reference, which 
directs the reader to the appropriate 
sequence in part Il. 


Dated: September 23, 2004. 
Todd Stevenson, 


Secretary, Consumer Product Safety 
Commission. 


Consumer Product Safety Commission—Prerule Stage 


Title 


Regulation 
Identifier 
Number 


aging ... 


Possible Special Packaging Standard for Household Products Containing Hydroxides 
Petition PP 03-1 Requesting an Amendment to Child-Resistance Testing Pass/Fail Criterion for Unit Dose Pack- 


3041-AC12 


Petition CP 03-2 Requesting Performance Standards for a System To 
tacting the Blade of a Table Saw : 


3041-AC17 


3041-AC19 


Sequence 
Number | 
| 
| | 
3814 | 
| 
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Consumer Product Safety Commission—Proposed Rule Stage 


Regulation 
Title Identifier 
umber 


3816 Flammability Standard for Upholstered Furniture (Reg Plan Seq No. 169) 3041—-AB35 
3817 Proposed Standard To Address Open-Flame Ignition of Mattresses/Bedding (Reg Plan Seq No. los (Ce 3041—-AC02 


References in boldface appear in the Regulatory Plan in part Il of this issue of the Federal Register. 


Consumer Product Safety Commission—Long-Term Actions 


Regulation 
Number 
3818 Amendment of Safety Regulations for Cribs .............ccccsccesesseseseecseseceeseareeseceeenseeacees 3041—AB67 
3819 Amendment of the Standard for the Flammability of Clothing Textiles Bicep 3041—-AB68 
3820 Poriablo- HOG aus 3041-AB91 
3821 Petition CP 02-01 Requesting a Rule Siteiads ASTM F400, Safety Standard for Lighters as a Consumer Product 
Safety Standard 3041--AC01 
3823 Test Method for Determining Applicability of Cautionary Labeling and Child-Resistant rey to Hydrocarbon- 
Containing Products in Spray Packaging 3041-AC05 
3824. Petition CP 03-1/HP 03-1 Requesting a Standard for Bunk Bed Comer Posts 3041-AC10 
3825 Petition CP 02-4/HP 02-1 Requesting a Ban of All-Terrain Vehicles That Are Sold for the Use of Children Under 
3826 Petition CP 04-1/HP 04-1 Requesting Mandatory Fire Safety Standards for Candles and Candle Accessories ........ 3041—-AC22 
3827 Petition HP 04-2 Requesting a Ban of Sulfuric Acid Drain Openers for Consumer Use 3041-AC23 


Consumer Product Safety Commission—Completed Actions 


Regulation 
Sequence Title Identifier 
Number Nurnber 


3828 Petition CP 02-3 Requesting a Standard for Hunting Tree Stands and a Ban of Waist Belt Restraints Used With 


Hunting Tree Stands .. 3041-AC07 
3829 Petition CP 03-3 Requesting the Labeling of Weightlifting Bench Press Benches To Reduce or Prevent Deaths : 

3830 Protection of Human Subjects; Technical Amendment ...............:::ccessseceeseeeseeeseeeseseeseeneeeee 3041-AC21 


Consumer Product Safety Commission (CPSC) 


Prerule Stage 


3813. POSSIBLE SPECIAL Abstract: Sodium and potassium and/or potassium hydroxide, and all 
PACKAGING STANDARD FOR hydroxide are caustic substances found other household substances containing 
HOUSEHOLD PRODUCTS ; in many household products. In 2 percent or more by weight of free 
CONTAINING HYDROXIDES addition to sodium and potassium or chemically unneutralized sodium 

: “af _ hydroxide, other hydroxides, such as and/or potassium hydroxide currently 
Priority: Substantive, Nonsignificant. calcium, lithium, and ammonium require child-resistant packaging under 
Major status under 5 USC 801 is h 

ydroxide are also found in consumer _ the Poison Prevention Packaging Act. 
undetermined. 
products. There are numerous reports 

Unfunded Mandates: Undetermined of injuries, ranging from minor Besed upon 


irritation to second degree burns of the formation, the staff is considering 
Legal Authority: 15 USC 1471, Poison _ ral cavity, esophagus, eyes, and skin Whether to recommend: (1) requiring 


Prevention Packaging Act; 15 USC resulting from exposure to these special packaging for all hydroxides, 
1261(p), Federal Hazardous Substances products. Because of the potential for and (2) decreasing the percentage of 
Act injury to children, household hydroxide for special packaging to be 
‘ . — substances in dry forms containing 10 required. The staff is preparing a 
See te Se eens percent or more by weight of free or briefing package for Commission 


Legal Deadline: None chemically unneutralized sodium consideration. 


74101 
CPSC 
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CPSC 


Prerule Stage 


Timetable: 
Action ‘Date FR Cite 
Staff Sends Briefing 12/00/04 
Package to 
Commission 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 

Federalism: Undetermined 

Agency Contact: John W. Boja, Ph.D., 
Project Manager, Consumer Product 
Safety Commission, Directorate for 
Health Sciences, Washington, DC 20207 
Phone: 301 504—7300 

Email: jboja@cpsc.gov 

RIN: 3041—AC12 


3814. PETITION PP 03-1 REQUESTING 
AN AMENDMENT TO 
CHILD-RESISTANCE TESTING 
PASS/FAIL CRITERION FOR UNIT 
DOSE PACKAGING 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 5 USC 553(e), 
Administrative Procedure Act; 15 USC 
1471, Poison Prevention Packaging Act 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Healthcare Compliance 
Packaging Council (HCPC) requests that 
the Commission amend the regulatory 
definition of a child-resistance test 
failure for unit dose, i.e., nonreclosable, 
packaging under the Poison Prevention 
Packaging Act, 15 U.S.C. 1471-1476. 
Specifically, the HCPC requests that the 
Commission eliminate the current 
criterion related to the toxicity of the 


substance to be packaged and define a 
unit dose packaging failure to be a 
child gaining access to more than eight 
individual unit doses. The staff 
reviewed available information and the 
28 comments received and is preparing 
a briefing package for consideration by 
the Commission. 


Timetable: 
Action Date Cite 
Petition Docketed 05/12/03 
Notice 06/16/03 68 FR 35614 
Comment Period End 08/15/03 
Staff Sends Briefing 11/19/04 

Package to 

Commission 


Commission Decision To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Suzanne Barone, 
Ph.D., Project Manager, Consumer 
Product Safety Commission, Directorate 
for Health Sciences, Washington, DC 
20207 

Phone: 301 504-7256 

Email: sbarone@cpsc.gov 


RIN: 3041-AC17 


3815. PETITION CP 03-2 REQUESTING 
PERFORMANCE STANDARDS FOR A 
SYSTEM TO REDUCE OR PREVENT 
INJURIES FROM CONTACTING THE 
BLADE OF A TABLE SAW 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 5 USC 553(e), 
Administrative Procedure Act; 15 USC 
2051, Consumer Product Safety Act 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: Messrs. Fanning, Fulmer, and 
Gass, et al., petitioned the Commission 
to issue a rule prescribing performance 
standards for a system to reduce or 
prevent injuries from contacting the 
blade of a table saw. The staff is 
reviewing comments received and _ 
preparing a briefing package for 


consideration by the Commission. 


Timetable: 
Action Date FR Cite 
Petition Docketed 06/10/03 
Notice 07/09/03 68 FR 40912 
Comment Period 09/05/03 68 FR 52753 
Extended 
Comment Period End 11/07/03 
Staff Sends Briefing 12/00/04 
Package to 
Commission 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Caroleene Paul, 
Project Manager, Consumer Product 
Safety Commission, Directorate for 
Engineering Sciences, Washington, DC 
20207 

Phone: 301 504-7540 

Email: cpaul@cpsc.gov 


RIN: 3041-AC19 


Consumer Product Safety Commission (CPSC) 


Proposed Rule Stage 


3816. FLAMMABILITY STANDARD 
FOR UPHOLSTERED FURNITURE 


Regulatory Plan: This entry is Seq. No. 
169 in part II of this issue of the 
Federal Register. 


RIN: 3041—AB35 


3817. PROPOSED STANDARD TO 
ADDRESS OPEN-FLAME IGNITION OF 
MATTRESSES/BEDDING 


Regulatory Plan: This entry is Seq. No. 
170 in part II of this issue of the 
Federal Register. 


RIN: 3041—AC02 


| 
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Consumer Product Safety Commission (CPSC) 


Long-Term Actions 


3818. AMENDMENT OF SAFETY 
REGULATIONS FOR CRIBS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 5 USC 553, 
Administrative Procedure Act; 15 USC 
1261, Federal Hazardous Substances 
Act 


CFR Citation: 16 CFR 1508; 16 CFR 
1509 


Legal Deadline: None 


Abstract: On December 16, 1996, the 
Commission published an advance 
notice of proposed rulemaking 
(ANPRM) to begin a proceeding that 
could result in amendment of the safety 
regulations for full-size and non-full- 
size cribs, 16 CFR parts 1508 and 1509. 
Among the regulatory alternatives 
under consideration is amendment of 
the regulations to add tests to assure 
that slats will not disengage from the 
side panels of cribs. The Commission 
began this proceeding after considering 
information about incidents in which 
crib slats disengaged from the side 
panels of cribs, creating a risk that 
children may become entrapped 
between the remaining slats or fall out 
’ of the crib. At the urging of CPSC staff, 
in April 1999, the voluntary standard 
for cribs designated, “Specification for 
Full Size Baby Cribs (ASTM F1169- 
99),” and published by ASTM 
International was revised to include 
performance requirements for crib slats. 
The Commission will consider written 
comments received in response to the 
ANPRM, and assess the adequacy of. 
and conformance with the voluntary 
standard before deciding whether to 
continue the proceeding by publication 
of a notice of proposed rulemaking, or 
terminate further proceedings. 


Timetable: 


Action Date FR Cite 


Staff Recommended 09/30/96 
Revisions to 
Voluntary Standard 

ANPRM_.- 

ANPRM Comment 
PeriodEnd _. 

Revisions to Voluntary 04/10/99 
Standard Approved 

Voluntary Certification 03/01/00 
Program Begins 

Staff Began 
Monitoring 
Adequacy of and 
Conformance with 
Revised Voluntary 
Standard 


12/16/96 61 FR65996 
02/14/97 


03/27/01 


Action Date Cite 


Staff Completes 
Monitoring 
Adequacy and 

Conformance 

Staff Sends Briefing 
Package to 
Commission 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels 
Undetermined 


Federalism: Undetermined 


Agency Contact: Patricia L. Hackett, 
Project Manager, Consumer Product 
Safety Commission, Directorate for 
Engineering Sciences, Washington, DC 
20207. 

Phone: 301 504—7577 

Email: phackett@cpsc.gov 


RIN: 3041-AB67 


To Be Determined 


To Be Determined 


3819. AMENDMENT OF THE 
STANDARD FOR THE FLAMMABILITY. 
OF CLOTHING TEXTILES 


Priority: Substantive, 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 1191, 
Flammable Fabrics Act 


CFR Citation: 16 CFR 1610 
Legal Deadline: None 


Abstract: The Standard for the 
Flammability of Clothing Textiles 
prohibits the manufacture, importation, 
or sale of clothing and fabrics and 
related materials intended for use in 
clothing, which are dangerously 
flammable because of rapid and intense 
burning. The standard prescribes the 
apparatus, procedure, and criteria to be 
used for testing to determine 
compliance with that standard. The 
standard was made mandatory by the 
Flammable Fabrics Act of 1953 (Pub. 
L. 83-88, 67 Stat. 111; June 30, 1953). 
Some of the equipment and procedures 
specified by the standard, particularly 
those for laundering and cleaning of 
test specimens, have become obsolete, 
unavailable, or unrepresentative of 
current practices. The staff prepared a 
briefing package describing 
modifications of the standard that may 


. be needed to assure that the test in the 


standard is conducted with equipment 
and procedures representative of 
conditions to which garments currently 
are exposed. After consideration of the 
briefing package, the Commission 


decided to begin a proceeding for 
amendment of the standard. An 
advance notice of proposed rulemaking 
was published in the Federal Register 
on September 12, 2002. The staff is 
reviewing public comments and will 
develop proposed amendments for 
Commission consideration. 


Timetable: 
Action 


Staff Sent Briefing 
Package to 
Commission : 

Commission Decision 08/28/02 

ANPRM 09/12/02 67 FR57770 

ANPRM Comment 11/12/02 
Period End 

Staff Sends Briefing 
Package to 
Commission 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Leveis Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Patricia K. Adair, 
Project Manager, Consumer Product 
Safety Commission, Directorate fos 
Engineering Sciences, Washington, DC 
20207 

Phone: 301 504-7536 

Email: padair@cpsc.gov 


RIN: 3041—-AB68 


Date 
06/11/02 


To Be Determined | 


3820. PORTABLE BED RAILS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 1261, Federal 
Hazardous Substances Act 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Commission is 
considering whether certain portable 
bed rails present an unreasonable risk 
of injury that should be regulated. A 
portable bed rail is a device intended 
to be installed on an adult bed to 


prevent a child from falling out of the 


bed. Such bed rails may be constructed 
in a manner that allows children to 
become entrapped between the portable 
bed rail and the bed. This entrapment 
can result in serious injury or death. 

In October 2000, the Commission 
issued an advance notice of proposed 
rulemaking addressing this issue. The 
ASTM standard for bed rails has since 
been revised and staff will evaluate the 


— 
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CPSC 


Long-Term Actions 


adequacy, of, and conformance to, the 
revised standard. Following this 
evaluation, the Commission staff will 
prepare a briefing package for 
Commission consideration as to - 
whether to continue the rulemaking. 


Timetable: 
Action 


Staff Sent Briefing 
Package to 
Commission 

Commission Decision 09/21/00 

ANPRM 10/03/00 65 FR 58968 

ANPRM Comment 12/04/00 
Period End 

Staff Sent Briefing 
Package to 

Commission \ 

Commission Decision 10/30/01 

Staff Evaluates To Be Determined 
Conformance to - 

Voluntary Standard 

Staff Sends Briefing 
Package to 
Commission 

Regulatory Fiexibility Analysis 

Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Patricia L. Hackett, 
Project Manager, Consumer Product 
Safety Commission, Directorate for 
Engineering Sciences, Washington, DC 
20207 

Phone: 301 

Email: phackett@cpsc.gov 


RIN: 3041—AB91 


Date 
06/28/00 


FR Cite 


10/01/01 


To Be Determined 


3821. PETITION CP 02-01 
REQUESTING A RULE ADOPTING 
ASTM F400, SAFETY STANDARD FOR 
LIGHTERS AS A CONSUMER 
PRODUCT SAFETY STANDARD 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 5 USC 553(e), 
Administrative Procedure Act; 15 USC 
2058, Consumer Product Safety Act 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: A petition from the Lighter 
Association, Inc. requests that the 
Commission issue a rule adopting an 
ASTM voluntary standard for lighters 
as a consumer product safety standard. 
The voluntary standard contains 
numerous safety requirements for 
cigarette lighters. On January 17, 2002, 


Petition Docketed 


the Commission published a notice in 
the Federal Register to solicit comments 
on the petition from all interested 
persons. The comment period closed on 
March 18, 2002. The Lighter 
Association submitted supplemental 
information in support of the petition 
on November 19, 2002. The staff 
reviewed available information and 
sent a briefing package to the 
Commission on May 27, 2004. The 
Commission held a public meeting on 
the petition on September 14, 2004. 


Timetable: 
Action 


Date FR Cite 


12/26/01 
01/17/02 67 FR 2420 
03/18/02 
05/27/04 


Notice 

Comment Period End 

Staff Sent Briefing 
Package to 
Commission 

Notice of September 
14 Public Meeting 

Public Meeting on 
Petition 

Commission Decision To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Rohit Khanna, Project 
Manager, Consumer Product Safety 
Commission, Directorate for 
Engineering Sciences, Washington, DC 
20207 

Phone: 301 504-7546 

Email: rkhanna@cpsc.gov 


RIN: 3041—AC01 


08/16/04 69 FR 50363 


09/14/04 


3822. PROPOSED RULE ON BABY 
BATH SEATS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 15 USC 1261, Federal 
Hazardous Substances Act 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: An advance notice of 
proposed rulemaking (ANPRM), 
published in the Federal Register on . 
August 1, 2001, requested comments on 
a rulemaking proceeding that could 
result in a mandatory rule addressing 
baby bath seats. These are consumer 
products used to hold an infant in a 
bathtub while the child is being bathed. 


The Commission voted to publish the 
ANPRM and proceed with rulemaking 
after considering the staff's analysis of 
available data and information 
provided by the petitioners, the 
Consumer Federation of America, and 
other consumer groups who requested 
that the Commission ban baby bath 
seats and bath rings. The staff briefed 
the Commission on July 28, 2003, and 
the Commission received oral 
comments from the public on the same 
date. The staff evaluated the comments 
received at the hearing and sent a 
briefing package to the Commission. On 
October 16, 2003, the Commission 
decided to issue a notice of proposed 
rulemaking and directed the staff to 
prepare it for the Commission’s 
consideration. On December 29, 2003, 
the NPRM was published in the Federal 
Register. The comment period closed 
on March 15, 2004. The staff is 
presently evaluating the comments and 
evaluating conformance to a revised 
voluntary standard for bath seats 
(ASTMF 1967-04), which was approved 
in July 2004. 
Timetable: 
Action 


ANPRM 

ANPRM Comment 
Period End 

Staff Sends Briefing 
Package to 
Commission 

Staff Briefed 
Commission 

Hearing 

Commission Decision 

NPRM 

NPRM Comment 
Period End 

Staff Evaluates 
Conformance to 
Voluntary Standard 

Staff Sends Briefing 
Package to 
Commission 


Regulatory Flexibility Analysis 
Required: Undetermined 
Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: Patricia L. Hackett, 
Project Manager, Consumer Product 
Safety Commission, Directorate for 
Engineering Sciences, Washington, DC 
20207 

Phone: 301 504-7577 

Email: phackett@cpsc.gov 

Related RIN: Related to 3041—-AB93 
RIN: 3041—AC03 


Date 


08/01/01 
10/01/01 


FR Cite 
66 FR 39692 


05/08/03 


07/28/03 


07/28/03 
10/16/03 
12/29/03 
03/15/04 


68 FR 74878 


To Be Determined 


To Be Determined 


+ 
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3823. TEST METHOD FOR 
DETERMINING APPLICABILITY OF 
CAUTIONARY LABELING AND 
CHILD-RESISTANT PACKAGING TO 
HYDROCARBON-CONTAINING 
PRODUCTS IN SPRAY PACKAGING 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 1471, Poison 
Prevention Packaging Act; 15 USC 
1261(p), Federal Hazardous Substances 
Act 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: On January 3, 2000, CPSC 
issued a notice of proposed rulemaking 
under the Poison Prevention Packaging 
Act (PPPA) to require child-resistant 
packaging of prepackaged products that 
contain liquid hydrocarbons of low 
viscosity, including 
aerosol/trigger/pump packaged 
products (spray products) that expel 
product in a stream. The final rule 
issued on October 25, 2001, covered 
liquid hydrocarbon-containing products 
other than these spray products. 


Under current CPSC guidance, special 
cautionary labeling under the Federal 
Hazardous Substances Act (FHSA) 
would also be required for most 
hydrocarbon-containing spray products 
that expel product as a stream. The 
staff has now developed a quantitative 
test method to identify those 
hydrocarbon-containing spray products 
that pose an aspiration hazard. The 
staff is preparing a briefing package for 
the Commission’s consideration that 
may recommend using this test method 
to determine applicability of the FHSA 
special cautionary labeling and PPPA 
child-resistant packaging requirements 
_ to spray products that expel product in 
a stream. 


Timetable: 


for Health Sciences, Washington, DC 
20207 

Phone: 301 504-7256 

Email: sbarone@cpsc.gov 

Related RIN: Related to 3041—AB57 


RIN: 3041—-AC05 


3824. PETITION CP 03—1/HP 03-1 
REQUESTING A STANDARD FOR 
BUNK BED CORNER POSTS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 5 USC 553(e), 
Administrative Procedure Act; 15 USC 
1262(j), Federal Hazardous Substances 
Act; 15 USC 2058(i), Consumer Product 
Safety Act 


CFR Citation: Not Yet Determined 


_Legal Deadline: None 


Abstract: A petition from the Danny 
Foundation requests that the 
Commission establish a standard to 


- address an alleged hazard of 


strangulation posed by bunk bed corner 
posts. The petitioner asserts that due 

to the height of bunk beds, corner posts 
on. bunk beds pose a substantial risk 

to children when the children’s 
clothing, bedding, or other items 
become caught on the corner posts. On 
November 8, 2002, the Commission 
published a notice in the Federal 
Register to solicit comments on the 
petition from all interested persons. 
The comment period closed on January 
7, 2003. On April 13, 2004, the staff 
sent a briefing package to the 
Commission on this issue. On July 30, 
2004, the Commission voted to defer 
action on the petition while the staff 
continues to work with the ASTM bunk 
bed subcommittee on this issue. 


Timetable: 


Action Date FR Cite 


Action Date FR Cite 


01/03/00 65 FR 93 
03/20/00 


NPRM 

NPRM Comment 
Period End 

Staff Sends Briefing 
Package to 
Commission 


Regulatory Flexibility Analysis 
Required: Undetermined 
Government Levels Affected: None 
Agency Contact: Suzanne Barone, 


Ph.D., Project Manager, Consumer 
Product Safety Commission, Directorate 


To Be Determined 


Petition Docketed’ 10/23/02 
Notice 11/08/02 67 FR 68107 
Comment Period End 01/07/03 
Staff Sends Briefing 04/13/04 
Package to 
Commission 


“Commission Votes To 07/30/04 


Defer Action 

Staff Sends Briefing 
Package to 
Commission 


Regulatory Flexibility Analysis . 
Required: Undetermined 


Government Levels Affected: None 


To Be Determined 


Agency Contact: Debra L. Ascone, 
Project Manager, Consumer Product 
Safety Commission, Directorate for 
Epidemiology, Washington, DC 20207 
Phone: 301 504-7403 

Email: dascone@cpsc.gov 


RIN: 3041-AC10 


3825. PETITION CP 02—4/HP 02-1 
REQUESTING A BAN OF 
ALL—-TERRAIN VEHICLES THAT ARE 
SOLD FOR THE USE OF CHILDREN 
UNDER 16 YEARS OLD 


Priority: Substantive, Nonsignificant, 
Major status under 5 USC 801 is 
undetermined. 

Unfunded Mandates: Undetermined 
Legal Authority: 5 USC 553(e), 
Administrative Procedure Act; 15 USC 
2056, Consumer Product Safety Act; 15 
USC 1261, Federal Hazardous 
Substances Act 

CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: A petition from the 
Consumer Federation of America and 


’ several other groups requests that the 


Commission ban adult-sized four- 
wheel, all-terrain vehicles (ATVs) that 
are sold for the use of children under 
age 16. The petitioners assert that these 
ATVs pose an unreasonable risk of 
injury and death to children. In January 
2003, the Commission released a risk 
analysis of ATV use. The Commission 
held a public hearing on June 5, 2003, 
in Morgantown, WV. The staff is 
reviewing available information and 
preparing a briefing package for 
Commission consideration. 


Timetable: 
Action 


Petition Docketed 

Notice 

Comment Period End 

Comment Period 
Extended 

Comment Period End: 

Notice of Public 
Hearing 

Public Hearing 

Staff Sends Briefing 
Package to 
Commission 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Date 


09/26/02 
10/18/02 67 FR 64353 
12/17/02 
12/26/02 67 FR 78776 


FR Cite 


03/16/03 
04/23/03 68 FR 19975 


06/05/03 
To Be Determined 


Federalism: Undetermined 
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Agency Contact: Elizabeth W. Leland, 
Project Manager, Consumer Product 
Safety Commission, Directorate for 
Economic Analysis, Washington, DC 
20207 

Phone: 301 504-7706 

Email: eleland@cpsc.gov 


RIN: 3041—AC11 


3826. PETITION CP 04—T/HP 04-1 
REQUESTING MANDATORY FIRE 
SAFETY STANDARDS FOR CANDLES 
AND CANDLE ACCESSORIES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 5 USC 553(e), 
Administrative Procedure Act; 15 USC 
2051, Consumer Product Safety Act; 15 
USC 1261, Federal Hazardous 
Substances Act 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The National Association of 
State Fire Marshals requests that the 
Commission issue mandatory safety 
standards for candles and candle - 
accessories such as candleholders. The 
request was docketed as a petition for 
rulemaking on March 10, 2004. A 
notice requesting comment on the 
petition was published in the Federal 
Register on April 6, 2004. The comment 
- period closed on June 7, 2004. CPSC 
staff will prepare a briefing package for 
Commission consideration as to 


whether to grant, deny, or defer action 
on the petition. 


Timetable: 
Action 


_Petition Docketed 03/10/04 
Notice 04/06/04 69 FR 18059 
Comment Period End 06/07/04 
Staff Sends Briefing To Be Determined 
Package to 
Commission 


Regulatory Flexibility Analysis 
Required: Undetermined 
Government Levels Affected: None 
Federalism: Undetermined | 
Agency Contact: Allyson Tenney, 
Project Manager, Directorate for 
Engineering Sciences, Consumer 
Product Safety Commission, 
Washington, DC 20207 

Phone: 301 504—7567 

Email: atenney@cpsc.gov 


RIN: 3041—-AC22 


Date FR Cite 


3827. PETITION HP 04-2 REQUESTING 
A BAN OF SULFURIC ACID DRAIN 
OPENERS FOR CONSUMER USE 
Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Unfunded Mandates: Undetermined 
Legal Authority: 5 USC 553(e), 
Administrative Procedure Act; 15 USC 
1261, Federal Hazardous Substances 

\ 

CFR Citation: Not Yet Determined 


Legal Deadline: None 


Abstract: Mr. Michael Fox requests that 
the Commission issue a ban on sulfuric 
acid drain openers (SADOs) for use by 
consumers or, in the alternative, that 
the Commission require that SADOs for 
consumers “be packaged in one-shot 
containers”’ and be limited to a 
maximum sulfuric acid concentration 
of 84 percent. The request was 
docketed as a petition for rulemaking 
on April 1, 2004. A notice requesting 
comment on the petition was published 
in the Federal Register on May 5, 2004. 
The comment period closed on July 6, 
2004. CPSC siaff will prepare a briefing 
package for Commission consideration 
as to whether to grant, deny, or defer 
action on the petition. 


Timetable: 
Action 


Petition Docketed 
Notice 


Date 


04/01/04 
05/05/04 69 FR 25069 


FR Cite 


- Comment Period End 07/06/04 


Staff Sends Briefing To Be Determined 
Package to 


Commission 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Kristina Hatlelid, 
Ph.D., Project Manager, Consumer 
Product Safety Commission, Directorate 
for Health Sciences, Washington, DC 
20207 

Phone: 301 504-7254 

Email: khatlelid@cpsc.gov 


RIN: 3041-AC23 


Consumer Product Safety Commission (CPSC) 


Completed Actions 


3828. PETITION.CP 02-3 REQUESTING 
A STANDARD FOR HUNTING TREE 
STANDS AND A BAN OF WAIST BELT 
RESTRAINTS USED WITH HUNTING 
TREE STANDS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 553(e), 
Administrative Procedure Act; 15 USC 
2058(i), Consumer Product Safety Act 


CFR Citation: None 
Legal Deadline: None 


Abstract: A petition from Carol 
Pollack-Nelson, Ph.D. requests that the 
Commission issue regulations that 
would establish a mandatory standard 


for hunting tree stands to address the 
risk of falling, and ban waist belt 
restraints used with the tree stands. On 
May 1, 2002, the Commission 
published a notice in the Federal 
Register to solicit comments on the 
petition from all interested persons. 


_ The staff sent a briefing package to the 


Commission on May 21, 2004. The 
Commission voted 2-1 to deny the 
petition on June 22, 2004. 


Timetable: 
Action 


Petition Docketed 04/15/02 
Notice 05/01/02 67 FR 21640 
Comment Period End 07/01/02 


Date FR Cite 


Action Date FR Cite 


Staff Sent Briefing 05/21/04 


Package to 
Commission 


Commission Decision 06/22/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Mark Kumagai, 
Project Manager, Consumer Product 
Safety Commission, Directorate for 
Engineering Sciences, Washington, DC 
20207 

Phone: 301 504-7532 


| 
| , 
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Email: mkumagai@cpsc.gov 
RIN: 3041—AC07 


3829. PETITION CP 03-3 REQUESTING 
THE LABELING OF WEIGHTLIFTING 
BENCH PRESS BENCHES TO 
REDUCE OR PREVENT DEATHS DUE . 
TO ASPHYXIA/ANOXIA 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 553(e), 
Administrative Procedure Act; 15 USC 
2051, Consumer Product Safety Act 


CFR Citation: None 
Legal Deadline: None 


Abstract: V. Patteson Lombardi, Ph.D., 
requests that the Commission issue a 
rule requiring a warning label on both 
uprights of weightlifting bench press 
benches. He asserts that the labeling is 
necessary to reduce or eliminate deaths 
due to asphyxia/anoxia caused by being 
trapped under a bench press barbell. 
The staff reviewed available 
information and sent a briefing package 
to the Commission on May 13, 2004. 
The Commission voted to deny the 
petition on June 22, 2004. 


Timetable: 
Action 
Petition Docketed 


Date 
06/24/03 


FR Cite 


Action Date FR Cite 


Notice 07/18/03 68 FR 42692 
Comment Period End 09/16/03 
Staff Sent Briefing 05/13/04 
Package to 
Commission 
Commission Decision 06/22/04 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Timothy P. Smith, 
Project Manager, Consumer Product 
Safety Commission, Division of Human 
Factors, Directorate for Engineering 
Sciences, Washington, DC 20207 
Phone: 301 504-7691 

Email: tsmith@cpsc.gov 


RIN: 3041—AC18 


3830. PROTECTION OF HUMAN 
SUBJECTS; TECHNICAL 
AMENDMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301; 42 USC 
300v, President’s Commission for the 
Study of Ethical Problems in Medicine 
and Biomedical and Behavior Research 


CFR Citation: 16 CFR 1028 
Legal Deadline: None 


Abstract: On July 12, 2004, the 
Commission voted to amend its 
regulations at 16 CFR part 1028 on 
protection of human subjects to make 
minor technical corrections. The 
corrections are necessary to reflect a 
reorganization at the Department of 


- Health and Human Services (HHS) and 


to change a footnote to reflect changes 
already made by HHS to its regulations 
on protection of human subjects. 


Timetable: 
Action 


Staff Sent Briefing 
_ Package to 

Commission 
Commission Decision 07/12/04 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Lori E. Saltzman, 
M.S., Chair, CPSC’s Human Subjects 
Committee, Consumer Product Safety 
Commission, Directorate for Health 
Sciences, Washington, DC 20207 
Phone: 301 504-7238 

Email: lsaltzman@cpsc.gov 

RIN: 3041-AC21 

[FR Doc. 04—22125 Filed 12-10-04; 8:45 am] 
BILLING CODE 6355-01-S 


Date 
06/29/04 
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FARM CREDIT ADMINISTRATION 
12 CFR Ch. VI 


Unified Agenda of Federal Regulatory 
and Deregulatory Actions 
AGENCY: Farm Credit Administration. 


ACTION: Semiannual regulatory agenda. 


development and review during the 12 
months following publication. 


FOR FURTHER INFORMATION CONTACT: Act. 
Cindy R. Nicholson, Technical Editor, 
Office of the Secretary to the Board, 
Farm Credit Administration, 1501 Farm 
Credit Drive, McLean, VA 22102, (703) 
883-4125, TTY (703) 883-4056. 


SUPPLEMENTARY INFORMATION: The 
Regulatory Flexibility Act (5 U.S.C. 601 


SUMMARY: The Farm Credit 
Administration (FCA), as an 
independent regulatory agency, in 
compliance with Executive Order 
12866, sets forth the following agenda of banks and associations, generally do not 
regulations, which it will have under 


et seq.) contains several provisions 
intended to reduce unnecessary and 
disproportionate regulatory 
requirements on small entities. FCA 
regulations, which apply to Farm Credit Dated: September 24,2004. 
Jeanette C. Brinkley, 


and will not have a substantial impact 


Farm Credit Administration—Prerule Stage 


on “‘small entities” as that term is 
defined in the Regulatory Flexibility 


The FCA, as an independent 

‘regulatory agency, is exempt from 
certain provisions of Executive Order 
12866. It participates in this joint 
publication to further the public interest 
by including the FCA in a single source 
of information concerning current and 
projected rulemaking arfd reviews of 
existing regulations, pursuant to section 
4 of Executive Order 12866. 


Secretary, Farm Credit Administration Board. 


Title 


Regulation 
Identifier 
Number 


Regulatory Burden 
Title 1V Conservators, Receivers, and Voluntary Liquidations; Joint and Several Liability—Priority of Claims 
Funding and Fiscal Affairs, Loan Policies and Operations, and Funding Operations—Capital picenaniial -Basel Ac- 


cord 
Assessment and Apportionment of Administrative Saparaes~Advenmmenh of FCA Expenses 


3052-AC15 
3052-AC16 


-3052-AC25 


3052-AC27 


Farm Credit Administration—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Funding and Fiscal Affairs, Loan Policies and Operations, and Funding Operations—investments in Rural America 
Funding and Fiscal Affairs, Loan Policies and Operations, and Funding Operations; Capital Adequacy—Risk- 
Weighting Revisions Es 
Disclosure to Shareholders; Accounting and Reporting Requirements—Disclosure and Reporting Requirements .. 
Federal Agricultural Mortgage Corporation—Farmer Mac Risk-Based Capital Standards 

Organization; Standards of Conduct; Loan Policies and Operations; Funding and Fiscal Affairs, Loan Policies and 
Operations, and Funding Opers.; Gen. Provisions; Definitions; Disclosure to Shareholders 
Eligibility and Scope of Financing—Scope of Lending 


Funding and Fiscal Affairs, Loan Policies and Operations, and aoe Operations—investments, Liquidity, and 
Divestiture 


Borrower Rights 
Title IV Conservators, Receivers, and Voluntary Liquidations—Receivership Repudiation Authorities 


3052-AB92 


3052-AC09 
3052-AC11 
3052-AC17 


3052—AC19 
3052-AC20 


3052-AC22 
3052-AC24 
3052-AC26 


Farm Credit Administration—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Federal Agricultural Mortgage Corporation—Farmer Mac Nonprogram Investments and Liquidity 


Funding and Fiscal Affairs, Loan Policies and Operations, and Funding Operations—Capital Adequacy-Preferred 
Stock 


Funding and Fiscal Affairs, Loan Policies and Operations, and Funding Operations—investments in Farmers’ 
Notes 


3052-AC18 
3052-AC21 


3052-AC23 


Sequence = 
Number | 
= 
3832 
3833 | 
3834 
Sequence | 
3835 
3836 
2 3838 
3839 | 
3841 | 
Sequence | 
Number | | 
| 
3846 | | 
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Regulation 
‘Number Title identi 
umber 


3847 


Organization and Functions—FCA Organization 


3052-AB82 


Farm Credit Administration—Completed Actions 


Sequence. 
Number 


Title 


Regulation 
Identifier 
Number 


3848 Loan Policies and Operations; Funding and Fiscal Affairs, Loan Policies and Operations, and Funding Oper- 

3849 | Eligibility and Scope of Financing; Loan Policies and Canam General Provisions—Credit and Related Serv- 
3850 


Funding and Fiscal Affairs, Loan Policies and Operations, ‘and Funding Operations: Capital Adequacy—Leverage 


3052—AC08 


Farm Credit Administration (FCA) 


Prerule Stage 


3831. REGULATORY BURDEN 
Priority: Substantive, Nonsignificant 
Legal Authority: 12 USC 2252. 
CFR Citation: 12 CFR 600 to 650 
Legal Deadline: None 


Abstract: This action would end our 
evaluation of comments received from 
our earlier solicitation on the removal 
or revision of outdated, unnecessary, or 
burdensome regulations. 


Timetable: 
Action Date FR Cite 
Notice 05/16/03 68 FR 26551 


Comment Period End: 07/15/03 
Begin Review 10/15/03 
End Review 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No ; 
Government Levels Affected: None 
Additional Information: FEDERAL 
REGISTER LIAISON: Cindy R. 
Nicholson, Technical Editor, Office of 
the Secretary to the Board, (703) 883- 
4125, nicholsonc@fca.gov 


URL For More Information: 
www.fca.gov 


URL For Public Comments: 
reg-comm@fca.gov 

Agency Contact: Lori Markowitz, 

- Policy and Financial Analyst, Farm 
Credit Administration, 1501 Farm 
Credit Drive, McLean, VA 20102-5090 


Phone: 703 883-4498 
TDD Phone: 703 883-4434 
Fax: 703 734-5784 

Email: markowitzl@fca.gov 


RIN: 3052—AC15 


3832. TITLE IV CONSERVATORS, 
RECEIVERS, AND VOLUNTARY 
LIQUIDATIONS; JOINT AND SEVERAL 
LIABILITY—PRIORITY OF CLAIMS 


Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 2183; 12 USC 
2243; 12 USC 2244; 12 USC 2252; 12 
USG 2277a; ... 


CFR Citation: 12 CFR 627 
Legal Deadline: None 


- Abstract: This rulemaking would 


respond to a regulatory petition to 
change the priority of claiths from 
System banks under their joint and 
several obligations for debt issuances. 


Timetable: 


Action Date FR Cite 
Begin Review 04/25/03 
End Review 12/00/04 
NPRM 08/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional information: FEDERAL 
REGISTER LIAISON: Cindy R 
Nicholson, Technical Editor, Office of 


the Secretary to the Board, (703) 883- 
4125, nicholsonc@fca.gov 


URL For More Information: 
www.fca.gov 


URL For Public Comments: 
reg-comm@fca.gov 


Agency Contact: Robert Edward 
Donnelly, Senior Accountant, Farm 
Credit Administration, Office of Policy 
and Analysis, 1501 Farm Credit Drive, 
McLean, VA 22102 

Phone: 703 883-4498 

TDD Phone: 703 883-4434 

Fax: 703 734-5784 

Email: donnellyr@fca.gov 


RIN: 3052—-AC16 


3833. @ FUNDING AND FISCAL 
AFFAIRS, LOAN POLICIES AND 
OPERATIONS, AND FUNDING 
OPERATIONS—CAPITAL 
ADEQUACY-BASEL ACCORD 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 12 USC 2013; 12 USC 
2015; 12 USC 2018 to 2020; .. 


CFR Citation: 12 CFR 615 
Legal Deadline: None 


Abstract: This review would assess the 
impact of proposed changes to the 
Basel Accord and consider the 
approaches of the other banking 
regulatory agencies, including changes 
to capital adequacy requirements for 
the System. 


FCA 
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Date FR Cite 


Begin Review 11/00/04 


Regulatory Fiexibility Analysis 
‘Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: FEDERAL 
REGISTER LIAISON: Cindy R. 
Nicholson, Technical Editor, Office of 
the Secretary to the Board, (703) 883- 
4125, nicholsonc@fca.gov 


URL For More Information: 


www.fca.gov 


URL For Public Comments: 
reg-comm@fca.gov 


Agency Contact: Tong—Ching Chang, 
Senior Policy Analyst, Office of Policy 
and Analysis, Farm Credit 
Administration, 1501 Farm Credit 
Drive, McLean, VA 22102 

Phone: 703 883-4498 

TDD Phone: 703 883-4434 


Fax: 703 734-5784 
Email: changt@fca.gov 


RIN: 3052—AC25 


3834. e ASSESSMENT AND 
APPORTIONMENT OF 
ADMINISTRATIVE EXPENSES— 
ASSESSMENT OF FCA EXPENSES 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 12 USC 2250; 12 USC 
2252 


CFR Citation: 12 CER 607 
Legal Deadline: None 


Abstract: This action would review 
regulatory options for assessment and 
apportionment of Farm Credit 
Administration administrative expenses 


System institutions. 


Timetable: 


Action FR Cite 


Date 


Begin Review 02/00/05 ° 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional information: FEDERAL 
REGISTER LIAISON: Cindy R. 
Nicholson, Technical Editor, Office of 
Secretary to the Board, (703) 883-4125, 
nicholsonc@fca.gov 


URL For More Information: 
www.fca.gov 


URL For Public Comments: 
reg-comm@fca.gov 


Agency Contact: S. Robert Coleman, 
Director, Regulation and Policy 
Division, Office of Policy and Analysis; 
Farm Credit Administration, 1501 Farm 
Credit Drive, McLean, VA 22102-5090 . 
Phone: 703 883-4498 

TDD Phone: 703 883-4434 

Fax: 703 734-5784 

Email: colemanr@fca.gov 


RIN: 3052—AC27 


Farm Credit Administration (FCA) 


Proposed Rule Stage 


3835. FUNDING AND FISCAL 
AFFAIRS, LOAN POLICIES AND 
OPERATIONS, AND FUNDING 
OPERATIONS—INVESTMENTS IN 
RURAL AMERICA 


Priority: Other Significant 


Legal Authority: 12 USC 2013; 12 USC 
2015; 12 USC 2018 to 2020; 12 USC 
2073 to 2076; 12 USC 2093; 12 USC 
2122; 12 USC 2128; 12 USC 2132; 12 
USC 2146; 12 USC 2154; 12 USC 
2154a; 12 USC 2160; 12 USC 2202b; 
12 USC 2211; 12 USC 2243; 12 USC 
2252; 12 USC 2278b; 12 USC 2278b-6; 
12 USC 2279aa; 12 USC 2279aa—3; 12 . 
USC 2279aa—4; 12 USC 2279aa-6 to 
2279aa—8; 12 USC 2279aa—10; 12 USC 
2279aa—12 


CFR Citation: 12 CFR 615 
Legal Deadline: None 


Abstract: This review would consider 
possible partnerships and investment 
opportunities for the System to increase 
the availability of funds to agriculture 
and rural America. 


Timetable: 


Action 


Begin Review 


Action Date FR Cite 


09/30/04 
07/00/05 


End Review 
NPRM 


Regulatory Flexibility Analysis 
Required: No. 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: FEDERAL 
REGISTER LIAISON: Cindy R. 
Nicholson, Technical Editor, Office of 
the Secretary to the Board, (703) 883- 
4125, nicholsonc@fca.gov 


URL For More Information: 
www.fca.gov 


URL For Public Comments: 
reg-comm@f{fca.gov 


Agency Contact: Laurie A. Rea, Senior 
Policy Analyst, Office of Policy and 
Analysis, Farm Credit Administration, 
1501 Farm Credit Drive, McLean, VA 
22102-5090 

Phone: 703 883-4498 

TDD Phone: 703 883-4434 

Fax: 703 734-5784 

Email: real@fca.gov 


RIN: 3052—AB92 


3836. FUNDING AND FISCAL 
AFFAIRS, LOAN POLICIES AND 
OPERATIONS, AND FUNDING 
OPERATIONS; CAPITAL ADEQUACY— 
RISK—WEIGHTING REVISIONS 


Priority: Other Significant 


Legal Authority: 12 USC 2013; 12 USC 
2015; 12 USC 2018 to 2020; 12 USC 
2073 to 2076; 12 USC 2093; 12 USC 
2122; 12 USC 2128; 12 USC 2132; 12 
USC 2146; 12 USC 2154; 12 USC 

2154a; 12 USC 2160; 12 USC 2202b; 

12 USC 2211; 12 USC 2243; 12 USC 
2252; 12 USC 2278b; 12 USC 2278b-6; 
12 USC 2279aa; 12 USC 2279aa—10;. 12 
USC 2279aa—12; ... 


CFR Citation: 12 CFR 615 
Legal Deadline: None 


Abstract: This regulation would revise 
capital risk weightings of assets 
consistent with the other Federal bank 
regulatory agencies and address other 
risk-weighting issues affecting System 
institutions. 


Timetable: 
Action 
NPRM 


Date FR Cite 
08/06/04 69 FR 47984 


FCA 
Action 
. 
03/15/04 
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: Proposed Rule Stage 


Action Date FR Cite 


NPRM Comment .- 
Period End 


Final Rule 05/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: FEDERAL 
REGISTER LIAISON: Cindy R. 
Nicholson, Technical Editor, Office of 
the Secretary to the Board, (703) 883- 
4125, nicholsonc@fca.gov 


URL For More Information: 
www. fca.gov 


URL For Public Comments: 
reg-comm@fca.gov 


Agency Contact: Robert Edward 
Donnelly, Senior Accountant, Farm 
Credit Administration, Office of Policy 
and Analysis, 1501 Farm Credit Drive, 
McLean, VA 22102 

Phone: 703 883-4498 

TDD Phone: 703 883-4434 

Fax: 703 734-5784 

Email: donnellyr@fca.gov 


RIN: 3052—AC09 


11/04/04 


3837. DISCLOSURE TO 
SHAREHOLDERS; ACCOUNTING AND 
REPORTING REQUIREMENTS— 
DISCLOSURE AND REPORTING 
REQUIREMENTS 


Priority: Other Significant 


Legal Authority: 12 USC 2252; 12 USC 
2254; 12 USC 2279aa—11 


CFR Citation: 12 CFR 620: 12 CFR 621. 


Legal Deadline: None 

Abstract: This rulemaking would 
consider regulatory changes for 
disclosure and reporting requirements 
for Farm Credit System institutions. 


Timetable: 


Action Date FR Cite 


NPRM +0/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: FEDERAL 
REGISTER LIAISON: Cindy R. 
Nicholson, Technical Editor, Office of 
the Secretary to the Board, (703) 883- 
4125, nicholsonc@fca.gov 


URL For More Information: 


www.fca.gov 


URL For Public Comments: 
reg-comm@fca.gov 


Agency Contact: Robert Edward 
Donnelly, Senior Accountant, Farm 
Credit Administration, Office of Policy 
and Analysis, 1501 Farm Credit Drive 
McLean, VA 22102 
Phone: 703 883-4498 

TDD Phone: 703 883-4434 

Fax: 703 734-5784 

Email: donnellyr@fca.gov 


RIN: 3052—AC11 


3838. FEDERAL AGRICULTURAL 
MORTGAGE CORPORATION— 
FARMER MAC RISK-BASED CAPITAL 
STANDARDS 


Priority: Other Significant 


Legal Authority: 12 USC 2183; 12 USC 
2243; 12 USC 2252; 12 USC 2279aa—11; 
12 USC 2279bb;... 


CFR Citation: 12 CFR 650 
Legal Deadline: None 


Abstract: This rulemaking would 
change certain aspects of the regulatory 
risk-based capital standards for Farmer 
Mac and propose revisions for capital 
adequacy planning requirements. 


Timetable: 


Action Date FR Cite 


NPRM 
Final Rule 


04/00/05 
= To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: FEDERAL 


_ REGISTER LIAISON: Cindy R. 


Nicholson, Technical Editor, Office of 
the Secretary to the Board, (703) 883- 
4125, nicholsonc@fca.gov 


URL For More Information: 
www, fca.gov 


URL For Public Comments: 
reg-comm@fca.gov 


Agency Contact: Joe Connor, Senior 
Policy Analyst, Office of Secondary 
Market Oversight, Farm Credit 
Administration, 1501 Farm Credit 
Drive, McLean, VA 22102 

Phone: 703 883-4280 

Fax: 703 883-4477 

Email: connorj@fca.gov 


RIN: 3052—AC17 


3839. ORGANIZATION; STANDARDS 
OF CONDUCT; LOAN POLICIES AND 
OPERATIONS; FUNDING AND FISCAL 
AFFAIRS, LOAN POLICIES AND 
OPERATIONS, AND FUNDING 
OPERS.; GEN. PROVISIONS; 
DEFINITIONS; DISCLOSURE TO 
SHAREHOLDERS 


Priority: Other Significant 


Legal Authority: 12 USC 2243; 12 USC 
2252; 12 USC 2254; 12 USC 2013; 12 
USC 2019 


CFR Citation: 12 CFR 611; 12 CFR 612; 
12 CFR 615; 12 CFR 618; 12 CFR 619; 
12 CFR 620; 12 CFR 630; 12 CFR 614 


Legal Deadline: None 


Abstract: This rulemaking would 
amend the governance of FCS 
institutions for enhanced oversight of 
management and operations; enhance 
disclosure requirements for FCS 
institution employees and directors 
who receive compensation from other 
entities; and require audit committee 
standards and compensation committee 
for all FCS lending institutions. 


Timetable: 
Action 


NPRM 01/00/05 
Final Rule 09/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional information: FEDERAL 
REGISTER LIAISON: Cindy R. 
Nicholson, Technical Editor, Office of 
the Secretary to the Board, (703) 883- 
4125, nicholsonc@fca.gov 


URL For More Information: 
www.fca.gov 


URL For Public Comments: — 
reg-comm@fca.gov 

Agency Contact: Robert Andros, Senior 
Economist, Farm Credit Administration, 
1501 Farm Credit Drive, McLean, VA 


Date FR Cite 


22102-5090 


Phone: 703 883-4498 
TDD Phone: 703 883-4434 
Fax: 703 734-5784 

Email: androsr@fca.gov 


RIN: 3052—AC19 


3840. ELIGIBILITY AND SCOPE OF 
FINANCING—SCOPE OF LENDING 


Priority: Other Significant 


Legal Authority: 12 USC 2013; 12 USC 
2015; 12 USC 2017 to 2019; ... 


| 


74114 Federal Register / Vol. 


69, No. 238/ Monday, December 13, 


2004 / Unified Agenda 


FCA 


Proposed Rule Stage 


CFR Citation: 12 CFR 613 
Legal Deadline: None 


Abstract: This rulemaking would revise 
regulations governing eligibility and 
scope of lending for farmers and 
ranchers and how ‘“‘moderately priced”’ 
rural housing limits are determined. 


Timetable: 
Action 
ANPRM 


Date FR Cite 


05/02/03 68 FR 23425 
Public Hearing 05/02/03 68 FR 23425 
Comment Period 07/29/03 68 FR 44490 
Extended ~ ; 
ANPRM Comment 07/31/03 
Period End 
Comment Period End 10/29/03 
NPRM 08/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: FEDERAL 
REGISTER LIAISON: Cindy R. 
Nicholson, Technical Editor, Office of 
the Secretary to the Board, (703) 883- 
4125, nicholsonc@fca.gov 


URL For More Information: 
www.fca.gov 


URL For Public Comments: 
reg-comm@fca.gov 


Agency Contact: Mark L. Johansen, 
Senior Policy Analyst, Farm Credit 
‘Administration, 1501 Farm Credit 
Drive, McLean, VA 22102-5090 
Phone: 703 883-4498 

TDD Phone: 703 883-4434 

Fax: 703 734-5784 

Email: johansenm@fca.gov 


RIN: 3052—AC20 


3841. FUNDING AND FISCAL 
AFFAIRS, LOAN POLICIES AND 
OPERATIONS, AND FUNDING 
OPERATIONS—INVESTMENTS, 
LIQUIDITY, AND DIVESTITURE 


Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 2013; 12 USC 
2015; 12 USC 2018 to 2020; 12 USC 
2073 to 2076; ... 


CFR Citation: 12 CFR 615 
Legal Deadline: None 


Abstract: This regulation would modify 
current investment eligibility criteria, 
portfolio limits, and liquidity 
requirements. 


Timetable: 
Action 


NPRM | 11/00/04 
Final Rule 08/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None - 


Additional Information: FEDERAL 
REGISTER LIAISON: Cindy R. 
Nicholson, Technical Editor, Office of 
the Secretary to the Board, (703) 883- 
4125, nicholsonc@fca.gov 


URL For More Information: 
www.fca.gov 


URL For Public Comments: 
reg-comm@fca.gov 


Agency Contact: Laurie A. Rea, Senior 
Policy Analyst, Office of Policy and 
Analysis, Farm Credit Administration, 
1501 Farm Credit Drive, McLean, VA 
22102-5090 

Phone: 703 883-4498 

TDD Phone: 703 883-4434 

Fax: 703 734-5784 

Email: real@fca.gov 


RIN: 3052—AC22 


Date FR Cite 


3842. e BORROWER RIGHTS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 12 USC 2199; 12 USC 
2200 to 2202; 12 USC 2202a; 12 USC 
2202c to 2202e; 12 USC 2219e; 12 USC 
2243; 12 USC 2252 


CFR Citation: 12 CFR 617 
Legal Deadline: None 


Abstract: This rulemaking would 
consider regulatory changes to provide 
an option to borrowers who want their 
loans to be syndicated to waive certain 
‘borrower rights. 


Timetable: 
Action Date 
NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Additional Information: FEDERAL 
REGISTER LIAISON: Cindy R. 
Nicholson, Technical Editor, Office of 


the Secretary to the Board, (703) 883- 
4125, nicholsonc@fca.gov 


URL For More information: 


FR Cite 


www.fca.gov 


~ URL For Public Comments: 


www.reg-comm@fca.gov 


Agency Contact: Mark L. Johansen, 
Senior Policy Analyst, Farm Credit 
Administration, 1501 Farm Credit 
Drive, McLean, VA 22102-5090 
Phone: 703 883-4498 

TDD Phone: 703 883-4434 

Fax: 703 734-5784 

Email: johansenm@fca.gov 


RIN: 3052—AC24 


3843. e TITLE IV CONSERVATORS, 
RECEIVERS, AND VOLUNTARY 
LIQUIDATIONS—RECEIVERSHIP 
REPUDIATION AUTHORITIES 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 12 USC 2183; 12 USC 
2243; 12 USC 2244; 12 USC 2252; 12 
USC 2277a; 12 USC 2277a-7 


CFR Citation: 12 CFR 627 
Legal Deadline: None 


Abstract: This rulemaking would 
amend existing FCA receivership 
regulations to clarify certain 
circumstances where the receiver 
would not use its repudiation 
authorities. 


Timetable: 
Action Date 
NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: FEDERAL 
REGISTER LIAISON: Cindy R. 
Nicholson, Technical Editor, Office of 
the Secretary of the Board, (703) 883- 
4125, nicholsonc@fca.gov 


URL For More Information: 
www.fca.gov 


URL For Public Comments: 
reg-comm@fca.gov 


Agency Contact: Robert Edward 
Donnelly, Senior Accountant, Farm - 
Credit Administration, Office of Policy 
and Analysis, 1501 Farm Credit Drive, 
McLean, VA 22102 

Phone: 703 883-4498 

TDD Phone: 703 883-4434 

Fax: 703 734-5784 

Email: donnellyr@fca.gov 


RIN: 3052-AC26 


FR Cite 
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Farm Credit Administration (FCA) 


Final Rule Stage 


3844. FEDERAL AGRICULTURAL 
MORTGAGE CORPORATION— 
FARMER MAC NONPROGRAM 
INVESTMENTS AND LIQUIDITY 
Priority: Other Significant 

Legal Authority: 12 USC 2183; 12 USC 
2243; 12 USC 2252; 12 USC 2279aa—11; 
12 USC 2279bb; ... 

CFR Citation: 12 CFR 650 

Legal Deadline: None 

Abstract: This rulemaking would 
propose liquidity standards and 
regulatory limits for nonprogram 
investments permitted for Farmer Mac. 
Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Rule 07/00/05 


Regulatory Flexibility Analysis 
Required: No 


‘Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: FEDERAL 
REGISTER LIAISON: Cindy R. 
Nicholson, Technical Editor, Office of 
the Secretary to the Board, (703) 883- 
4125, nicholsonc@fca.gov 


URL For More Information: 
www.fca.gov 


URL For Public Comments: 
reg-comm@fca.gov 


Agency Contact: Joe Connor, Senior 
Policy Analyst, Office of Secondary 
Market Oversight, Farm Credit 
Administration, 1501 Farm Credit 
Drive, McLean, VA 22102 

Phone: 703 883-4280 

Fax: 703 883-4477 

Email: connorj@fca.gov 


RIN: 3052—-AC18 


06/14/04 69 FR 32905 
09/13/04 


3845. FUNDING AND FISCAL 
AFFAIRS, LOAN POLICIES AND 
OPERATIONS, AND FUNDING 
OPERATIONS—CAPITAL 
ADEQUACY-PREFERRED STOCK . 


Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 2013; 12 USC 
2015; 12 USC 2018 to 2020; 12 USC 
2073 to 2076; ... 


CFR Citation: 12 CFR 615 
Legal Deadline: None 


Abstract: This regulation would 
establish safety and soundness 
parameters on the issuance of preferred 
stock and establish regulatory controls 
to ensure fair and equitable treatment 
of all shareholders. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Final Rule 06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Date FR Cite 


06/04/04 69FR 31541 
08/03/04 


- Additional Information: FEDERAL 


REGISTER LIAISON: Cindy R. 
Nicholson, Technical Editor, Office of 
the Secretary to the Board, (703) 883- 
4125, nicholsonc@fca.gov 


URL For More Information: 
www.fca.gov 


URL For Public Comments: 
reg-comm@fca.gov 


Agency Contact: Alan Markowitz, 
Senior Policy Analyst, Office of Policy 
and Analysis, Farm Credit 
Administration, 1501 Farm Credit 
Drive, McLean, VA 22102-5090 
Phone: 703 883-4498 

TDD Phone: 703 883-4434 

Fax: 703 734-5784 

Email: markowitza@fca.gov 


RIN: 3052—AC21 


3846. FUNDING AND FISCAL 
AFFAIRS, LOAN POLICIES AND 
OPERATIONS, AND FUNDING 
OPERATIONS—INVESTMENTS IN | 
FARMERS’ NOTES 


Priority: Other Significant 


Legal Authority: 12 USC 2013; 12 USC 
2015; 12 USC 2018 to 2020; 12 USC 
2073 to 2076; 12 USC 2093; 12 USC 
2122; 12 USC 2128; 12 USC 2132; 12 
USC 2146; 12 USC 2154; 12 USC 
2154a; 12 USC 2160; 12 USC 2202b; 
12 USC 2211 


CFR Citation: 12 CFR 615 


Legal Deadline: None 


Abstract: This rule would amend 
existing regulations to make credit 
more available to non-System lenders 
who make agricultural loans and to 
enterprises who sell agricultural 
supplies, equipment, and other capital 
goods on credit to farmers and 
ranchers. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Comment Period 
Extended 


Comment Period 
Extended End 
Final Rule 


Date FR Cite 


09/14/04 69 FR 55362 
10/14/04 


10/25/04 69 FR 62226 
11/24/04 


03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: FEDERAL 
REGISTER LIAISON: Cindy R. 
Nicholson, Technical Editor, Office of 
the Secretary to the Board, (703) 883- 
4125, nicholsonc@fca.gov 


URL For More Information: 


www.fca.gov 


URL For Public Comments: 


Teg-comm@fca.gov 


Agency Contact: Dennis K. Cafpenter, 
Senior Policy Analyst, Office of Policy 
and Analysis, Farm Credit ; 
Administration, 1501 Farm Credit 
Drive, McLean, VA 22102-5090 
Phone: 703 883-4498 

TDD Phone: 703 883-4434 

Fax: 703 734-5784 

Email: carpenterd@fca.gov 


RIN: 3052—AC23 
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3847. ORGANIZATION AND 
FUNCTIONS—FCA ORGANIZATION 


Priority: Info./Admin./Other 
CFR Citation: 12 CFR 600 
Timetable: 


Action Date . FR Cite 


Final Rule To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Robert Edward 
Donnelly 
Phone: 703 883-4498 


TDD Phone: 703 883-4434 
Fax: 703 734-5784 
Email: donnellyr@fca.gov 


RIN: 3052-AB82 


Farm Credit Administration (FCA) 


Completed Actions 


3848. LOAN POLICIES AND 
OPERATIONS; FUNDING AND FISCAL 
AFFAIRS, LOAN POLICIES AND 
OPERATIONS, AND FUNDING 
OPERATIONS—OFI LENDING 


Priority: Other Significant 
CFR Citation: 12 CFR 614; 12 CFR 615 
Completed: 


Reason Date FR. Cite 


Final Rule 05/26/04 69 FR 29852 
Final Rule Effective 07/28/04 69 FR 44925 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Dennis K. Carpenter 
Phone: 703 883-4498 

TDD Phone: 703 883-4434 

Fax: 703 734-5784 

Email: carpenterd@fca.gov 


RIN: 3052—-AB96 


3849. ELIGIBILITY AND SCOPE OF 
FINANCING; LOAN POLICIES AND 
OPERATIONS; GENERAL 
PROVISIONS—CREDIT AND RELATED 
SERVICES 


Priority: Substantive, Nonsignificant 


CFR Citation: 12 CFR 613; 12 CFR 614; 
12 CFR 618 


Completed: 


Reason Date FR Cite 


Final Rule 
Final Rule Effective 


07/21/04 69FR 43511 
11/19/04 69 FR 68767 


‘Regulatory Flexibility Analysis 


Required: No 
Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Dale L. Aultman 
Phone: 703 883-4498 

TDD Phone: 703 883-4434 

Fax: 703 734-5784 

Email: aultmand@fca.gov 


RIN: 3052-ACO06 


3850. FUNDING AND FISCAL 


AFFAIRS, LOAN POLICIES AND 


OPERATIONS, AND FUNDING 
OPERATIONS; CAPITAL ADEQUACY— 
LEVERAGE RATIO 


Priority: Other Significant 


’ CFR Citation: 12 CFR 615 


Completed: 
Reason 


Withdrawn—This 
Issue Will Be 
Combined with the 
Basel Accord Issue 
in 3052-AC25 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tong—Ching Chang 
Phone: 703 883-4498 

TDD Phone: 703 883-4434 

Fax:.703 734-5784 

Email: changt@fca.gov 


RIN: 3052—AC08 


Date 
09/09/04 


FR Cite 


[FR Doc. 04—23084 Filed 12-10-04; 8:45 am] 
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FARM CREDIT SYSTEM INSURANCE 
CORPORATION 


12 CFR Ch. XIV 
Unified Agenda of Federal Regulatory 
and Deregulatory Actions 


AGENCY: Farm Credit System Insurance 
Corporation. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: In response to Executive 
Order. 12866, the Farm Credit System 
Insurance Corporation (Corporation) 
will have a regulation concerning 
golden parachutes and indemnity 
agreements under development and 


review during the 12 months following 
publication. 


FOR FURTHER INFORMATION CONTACT: 
Cindy R. Nicholson, Technical Editor, 
Farm Credit System Insurance 
Corporation, 1501 Farm Credit Drive, 
McLean, VA 22102, (703) 883-4125, 
TTY (703) 883-4056. 


SUPPLEMENTARY INFORMATION: The 
Regulatory Flexibility Act (5 U.S.C. 601 
et seq.) contains several provisions 
intended to reduce unnecessary and 
disproportionate regulatory 
requirements on small entities. 
Corporation regulations, which apply to 
Farm Credit banks and associations, 
generally do not and will not have a 
substantial impact on “small entities” as 


that term is defined in the Regulatory 


Flexibility Act. 


The Corporation, as an independent 
regulatory agency, is not subject to all of 
the provisions of Executive Order 
12866. It participates in this joint 
publication to further the public interest 
by including the Corporation in a single 
source of information concerning 
current and projected rulemaking and 
reviews of existing regulations, pursuant 
to section 4 of the Executive Order 
12866. 


Dated: September 24, 2004. 
Jeanette C. Brinkley, 


Secretary, Farm Credit System Insurance 
Corporation Board. 


Farm Credit System Insurance Corporation—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3851 


Golden Parachute and Indemnification Payments 


3055—AA08 


Farm Credit System Insurance Corporation (FCSIC) 


Final Rule Stage 


3851. GOLDEN PARACHUTE AND 
INDEMNIFICATION PAYMENTS 


Priority: Other Significant 

Legal Authority: PL 104-105 

CFR Citation: 12 CFR 1400 to 1410 
Legal Deadline: None 


Abstract: This rulemaking would ‘ 
address the new authorities provided in 
the Farm Credit System Reform Act of 
1996 to regulate golden parachutes and 
indemnity agreements. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Rule 03/00/05 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: No 

Government Levels Affected: None 


Additional Information: FEDERAL 
REGISTER LIAISON: Cindy R. 


07/16/04 69 FR 42606 
10/14/04 


Nicholson, Technical Editor, (703) 883- 
4125. 


Agency Contact: Dorothy L. Nichols, 
General Counsel, Farm Credit System 
Insurance Corporation, 1501 Farm 
Credit Drive, McLean, VA 22102-5090 
Phone: 703 883-4211 

TDD Phone: 703 883-4444 

Fax: 703 790-9088 

Email: nicholsd@fca.gov 


RIN: 3055—-AA08 


[FR Doc. 04—23086 Filed 12-10-04; 8:45 am] 
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FEDERAL COMMUNICATIONS COMMISSION (FCC) 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Ch. | 


Unified Agenda of Federal Regulatory 
and Deregulatory Actions—Fall 2004 


AGENCY: Federal Communications 
Commission. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: Twice a year, in spring and 
fall, the Commission publishes in the 
Federal Register a list in the Unified 
Agenda of those major items and other 
significant proceedings under 
development or review that pertain to 
the Regulatory Flexibility Act. See 5 
U.S.C. 602. The Unified Agenda also 
provides the Code of Federal 
Regulations citations and legal 
authorities that govern these 
proceedings. 


ADDRESSES: Federal Communications 
Commission, 445 12th Street SW., 
‘Washington, DC 20554. 
FOR FURTHER INFORMATION CONTACT: 
Maura McGowan, Telecommunications 
Specialist, Federal Communications 
Commission, 445 12th Street SW., 
Washington, DC 20554, (202) 418-0990. 
SUPPLEMENTARY INFORMATION: 
Unified Agenda of Major and Other 
Significant Proceedings 

The Commission encourages public 
participation in its rulemaking process. 


To help keep the public informed of 
significant rulemaking proceedings, the 
Commission has prepared a list of 
important proceedings now in progress. 
The General Services Administration 
publishes the Unified Agenda in the 
Federal Register in the spring and fall 
of each year. 


The following terms may be helpful in 
understanding the status of the 
proceedings included in this report: 


Docket Number — assigned to a 
proceeding if the Commission has 
issued either a Notice of Proposed 
Rulemaking or a Notice of Inquiry 
concerning the matter under 
consideration. The Commission has 
used docket numbers since January 1, 
1978. Docket numbers consist of the last 
two digits of the calendar year in which 
the docket was established plus a 
sequential number that begins at 1 with 
the first docket initiated during a 
calendar year (e.g., Docket No. 96-1 or 
Docket No. 99-1). The. abbreviation for 
the responsible bureau usually precedes 
the docket number, as in ‘MM Docket 
No. 96-222,” which indicates that the 
responsible bureau is the Mass Media 
Bureau (now the Media Bureau). A 
docket number consisting of only five 
digits (e.g., Docket No. 29622) indicates 
that the docket was established before 
January 1, 1978. 


Notice of Inquiry (NOI) — issued by — 
the Commission when it is seeking 
information on a broad subject or trying 


to generate ideas on a given topic. A 
comment period is specified during 
which all interested asin may submit 
comments. 


Notice of Proposed Rulemaking 
(NPRM) — issued by the Commission 
when it is proposing a specific change 
to commission rules and regulations. 
Before any changes are actually made, 
interested parties may submit written 
comments on the proposed revisions. 


Further Notice of Proposed 
Rulemaking (FNPRM) —issued by the 
Commission when additional comment 
in the proceeding is sought. 


Memorandum Opinion and Order 
(MO&O) — issued by the Commission to 
deny a petition for rulemaking, 
conclude an inquiry, modify a decision, 
or address a petition for reconsideration 
of a decision. 


Rulemaking (RM) Number — assigned 
to a proceeding after the appropriate 
bureau or office has reviewed a petition 
for rulemaking, but before the 
Commission has taken action on the 
petition. 


Report and Order (R&O) — issued by 
the Commission to state a new or 
amended rule or state that the 
Commission rules and regulations will 
not be revised. 


Marlene H. Dortch, 


Secretary, Federal Communications 
Commission. 


CONSUMER AND GOVERNMENTAL AFFAIRS BUREAU—Proposed Rule Stage — 


Title 


Regulation 
Identifier 
Number 


In the Matter of Telecommunications Reiay Services and Speech-to-Speech Services for Individuals With catia 
and Speech Disabilities, Americans With Disabilities Act of 1990; CC Docket No. 98-67 

Rules and Regulations Implementing Section 225 of the Communications Act (Telecommunications Relay Serv. 
ice); CG Docket No. 03-123 (Section 610 Review) 


3060-AG76 


3060—AI15 


CONSUMER AND GOVERNMENTAL AFFAIRS BUREAU—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


et No. 94-129 


Policies and Rules Governing Interstate Pay-Per-Call and Other Information Services Pursuant to the Tele- 
* communications Act of 1996 (CC Docket Nos. 96-146, 93-22) 


3060-—AG42 


Implementation of the Subscriber Selection Changes Provision of the Telecommunications Act of 1996; CC Dock- 


Implementation of Section 255 and Section 251(a)(2) of the Telecommunications Act of 1996: Access to Tele- 
communications Services Equipment and Customer Premise Equipment for Persons With Disabilities; 

In the Matter. of the Telecommunications Relay Services, the Americans With Disabilities Act of 1990, and the 
Telecommunications Act of 1996; CC Docket No. 90-571 


3060—AG46 


3060-AG58 


3060-AG75 


Sequence 
- 
3852 | 
| 
3853 | | 
| 
| 
Sequence 
3854 | | ! 
| 
3855 | | 
| | 
2056 | | 
3857 | | 
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CONSUMER AND GOVERNMENTAL AFFAIRS BUREAU—Long-Term Actions (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3858 


3859 


3860 


Establishment of Rules Governing Procedures To Be Followed When Informal Complaints Are Filed by Con- 
sumers Against Entities Regulated by the Commission; CG Docket No. 02-32 
Rules and Regulations Implementing the Telephone Consumer Protection Act (TCPA) of 1991; CG Docket No. 
02-278 (Section 610 Review) 


Rules and Regulations Implementing the Controlling the Assault of Non-Solicited Pornography and Marketing Act 
of 2003 (CG Docket No. 04-53) 


3060—Al02 
3060—AI14 


3060—AI20 


ENFORCEMENT BUREAU—Long-Term Actions 


Sequence 
Number 


Regulation 
Identifier 
Number 


3861 
3862 


Revision of Emergency Alert System Rules 
Emergency Alert System 


3060-AI39 
3060-—Al49 


OFFICE OF ENGINEERING AND TECHNOLOGY—Long-Term Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3863 
3864 
3865 
3866 
3867 
3868 
3869 
3870 
3871 
3872 
3873 
3874 
3875 
3876 
3877 
3878 
3879 
3880 
3881 
3882 
3883 


MSS Spectrum Allocation 
3650-3700 Government Transfer Band 
Fixed Satellite Service and Terrestrial System in the Ku-Band 
Revision of the Rules Regarding Ultra-Wideband Transmission 
Software Defined Radio Authorization . 
New Advanced Wireless Services ; 
Revisions to Broadcast Auxiliary Service Rules 
Part 15 Biennial Review 

Unlicensed Devices in the 5 GHz Band 
Exposure to Radiofrequency Electromagnetic Fields 
Above 76 GHz 
Coordination Between the Non-Geostationary and Geostationary Satellite Orbit 
Commission Rules Concerning Disruptions to Communications 
Cognitive Radio Technologies 
Broadband: Over Power Line Systems 
Interference Temperature Operation 
Unlicensed Operation of the 3650-3700 Band (ET Doc. No. 04-151) 
WRC-03 Omnibus (ET Doc. No. 04-139) 
Unlicensed Operation in the TV Broadcast Bands (ET Doc. No. 04-186) 
Narrowbanding for Private Land Mobile Radio Service (ET Doc. No. 04-243) 
Unlicensed Devices and Equipment Approval (ET Docket No. 03-201) 


3060—AF75 
3060—AH14 
3060—AH17 


3060-AH47 


3060-AH64 
3060-AH65 
3060-AH78 
3060-AH92 
3060-Al16 
3060-AI17 
3060-AI18 
3060-AI21 
3060-Al22 
3060-Al23 
3060-Al24 
3060-Al25 
3060-AI50 
3060-AI51 
3060-AI52 
3060-AI53 
3060-AI54 


OFFICE OF ENGINEERING AND TECHNOLOGY—Completed Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3884 
3885 


3886 
3887 


Unlicensed Nationa! Information Infrastructure at 5 GHz 


Establishment of an Improved Model for Predicting the Broadcast Television Field Strength Received at Individual 
Locations 

Reallocation of 27 MHz Spectrum . 
Amateur Radio Service Rules 


3060-AG19 


3060-AH37 
3060-AH66 
3060-Al04 


| 
| | ee 
| 
| 
| 
| 
- 
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OFFICE OF GENERAL COUNSEL—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Amendment of Section 1.1204 of the Commission’s Ex Parte Rules 
Amendment of Section 1.17 of the Commission’s Rules Concerning Truthful Statements to the Commission 


3060—AH58 
3060—AH86 


INTERNATIONAL BUREAU—Long-Term Actions 


_ Title 


Regulation 
Identifier 
Number 


Streamlining the Commission’s Rules and Regulations for Satellite ask aeaial and Licensing Procedures (IB 
Docket No. 95-117) 
Establishing Rules and Policies for the Use of Spectrum for Mobile Satellite Service in the L-Band (IB Docket No. 
96-132) 
Establishment of Rules and Policies for the Digital Audio Radio Satellite‘Service in the 2310-2360 MHz Frequency 
Band (IB Docket No. 95-91; GEN Docket No. 90-357) 
Redesignation of the 27.5-29.5 GHz Frequency Band (CC Docket No. 92-297) 
Allocate & Designate: Spec for Fixed-Sat Srv (37.5-38.5, 40.5-41.5 & 48.2-50.2 GHz Bands). Allocate: Fixed & 
Mobile 40.5-42.5 GHz; Wireless 46.9-47 GHz; Gov Oper 37-38 & 40-40.5 GHz; IB Doc No. 97-95 
Establishment of Policies and vombeaed Rules for the Mobile Satellite Service in the 2 GHz Band; IB Docket No. 99- 
81 
1998 Biennial Regulatory Review — Review of Accounts Settlement in Maritime Mobile & Maritime Mobile-Sat- 
ellite Radio Services; IB Doc No. 98-96 
Global Mobile Personal Communications by Satellite; |B Docket No. 99-67 « 
Streamlining Earth Station Licensing Rules; 1B Docket No. 00-248 . 
Policies and Rules for Non-Geostationary Satellite Orbit, Fixed Satellite Service in the KA-Band; IB Docket No. 
02-19 
Enforcement of Other Nations’ Prohibitions Against the Uncompleted Call Signaling Configuration of international 
Callback Service; IB Docket No. 02-18 
Space Station Licensing Reform; IB Dockets 00-248 and 02- 34 if 
Flexibility for Delivery of Communications by Mobile Satellite Service Providers in the 2 GHz Band, the L-Band, 
and the 1.6/2.4 GHz Band; IB Docket No.01-185 
Mitigation of Orbital Debris; IB Docket No. 02-54 
In the Matter of Procedures To Govern the Use of Satellite Earth Stations on Board Vessels; 1B Docket No. 02-10 
Amendment of Parts 1 and 63 of the Commission’s Rules (Docket 04-47) 
Reporting Requirements for U.S. Providers of International Telecommunications Services (IB Docket No. 04-112) 
Redesignation of the 17.7-19.7 GHz Band, Blanket Licensing of Satellite Earth Stations, and Allocation of Spec- 
trum for Broadcast Satellite Service 
Review of the Spectrum Sharing Plan Among Non-Geostationary Satellite Orbit Mobile Satellite Service Systems 
in the 1.6/2.4 GHz Bands; IB Docket No. 02-364 
Redesignation of the 17.7-19.7 GHz Band, Blanket Licensing of Satellite Earth Stations, & Allocation of Spectrum 
in the 17.3-17.8 and 24.75-25.25 GHz Bands for Broadcast Satellite Service 


3060-AD70 
3060—AF89 


3060-—AF93 
3060—AF94 


3060-AH23 
3060-AH28 
3060-AH30 
3060-AH49 
3060—AH60 
3060-—AH93 


3060—AH94 
3060—AH98 


3060—AI05 
3060—Al06 
3060-Al40 
3060-AI41 
3060—Ai42 
3060-Al43 - 
3060-Al44 


3060—Al46 


MEDIA BUREAU—Long-Term Actions 


Regulation 
Identifier 
Number 


Cable Television Rate Regulation ... 
Cabie Television Rate Regulation: Cost of Service 
Cable Customer Service Standards (MM 92-263) 
Filing of Television Network Affiliation Contracts (MM Docket No. 95-40) 
Rules Governing Broadcast Television Advertising (MM Docket No. 95-90) 
Cable Home Wiring 
Closed Captioning 
Cable Act Reform 
Competitive Availability of Navigation Devices 
Minor Modifications of Broadcast Licenses Without Prior Construction Permit (MM Docket No. 96-58) 
Pole Attachment Provisions (CS Docket No. 97-98) < 


3060—AF41 


_3060-AF48 


3060—AF69 
3060—AF80 
3060-AF81 
3060—AG02 
3060-AG26 
3060-AG27 
3060-AG28 
3060—AG30 
3060-AG71 


74122 
FCC 
equence 
- 
| 
| 
Sequence 
3890 | 
3892 | | ; 
3893 | 
3894 
| 
| 
3895 | | 
3896 | | 
| 
3897 | 
3898 | \ 
3899 | 
| 
3900 | | 
2001 | 
3902 | | 
3903 | 
3904 | 
3905 
3906 | | 
3907 | 
3908 | 
| 
3909 | | 
Sequence | Tit 
Number 
3910 | 
3913 | 
3914 | 
3915 | | 
3917 | 
3918 | 
3919 | 
3920 
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MEDIA BUREAU—Long-Term Actions (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3921 
3922 
3923 
3924 
3925 
3926 
3927 
3928 
3929 
3930 
3931 
3932 
3933 
3934 
3935 
3936 
3937 
3938 


3939 


‘Revision of EEO Rules and Policies; MM Docket No. 98-204 


Review of Technical Rules in Parts 73 and 74 (MM Docket No. 98-93) 
Digital Must Carry 
Horizontal Ownership Limits 
Retransmission Consent Issues—SHVIA ats 
Digital Audio Broadcasting Systems (MM Docket No. 99-325) 
Satellite Broadcasting Signal Carriage Requirements 
Ancillary or Supplemental Use of DTV Capacity by Non-Commercial Licensees (MM Docket No. 98-203) 
Periodic Review of Rules and Policies Affecting the Conversion to DTV 
Direct Broadcast Public Interest Obligations; MM Docket No. 93-25 .... 
Children’s TV, Obligations of Digital TV Broadcasters (MM Docket No. 00-167) 
Extension of Filing Requirements for Children’s TV Programming Report (MM Docket No. 00-44) 
Radio Market Definitions (MM Docket No. 00-244 and MM Docket No. 03-130) 
Enhanced and Standardized Disclosure (MM Docket No. 00-168) 


Reexamination of Comparative Standards for Noncommercial Educational Applicants; MM Docket No. 95-31 
Cross Ownership of Broadcast Stations and Newspapers .. 
Biennial Regulatory Review of the Commission’s Broadcast Ownership Rules 
Establishment of Rules for Digital Low Power Television, Television Translator, and Television Booster Stations 

(MB Docket 03-185) . é 
Joint Sales Agreements in Local Television Markets .... 


3060-AG81 
3060-AG91 
3060-AHO9 
3060-AH36 
3060-AH40 
3060-AH45 
3060-AH53 
3060-AH54 
3060-AH59 
3060-AH68 
3060-AH69 
3060-AH70 
3060-AH71 
3060—AH95 
3060-AH96 
3060-AH97 
3060-Al07 


3060-AI38 
3060—AI55 


MEDIA BUREAU—Completed Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3940 


Application of Network Nonduplication, Syndicated Exclusivity, and Sports Blackout Rules to Satellite Retrans- 
mission—SHVIA 


3060-—AH35 


OFFICE OF MANAGING DIRECTOR—Long-Term Actions 


Sequence 
Number 


Title 


Regulation 
identifier 
Number 


3941 


Assessment and Collection of Regulatory Fees for FY 2004 


3060-Al45 


WIRELESS TELECOMMUNICATIONS BUREAU—Long-Term Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3942 
3943 
3944 


3945 
3946 


3947 
3948 
3949 


3950 
3951 
3952 
3953 


Amendment of the Commission’s Rules Concerning Maritime Communications 
Resale and Roaming Obligations Pertaining to Commercial Mobile Radio Services 
Implementation of Section 309(j) of the Communications Act, Competitive Bidding; 218-219 MHz Competitive Bid- 
ding Rules 

39 GHz Channel Plan 
implementation of 309(j) of the Communications Act, Amendment of Parts 20 and 24 of the Commission’s Rules 
— Broadband PCS Competitive Bidding and the Commercial Mobile Radio Service Spectrum Cap .. 

Revision of the Rules To Ensure Compatibility With Enhanced 911 Emergency Calling Systems 

in the Matter of the Communications Assistance for Law Enforcement Act 

Development of Operational, Technical, and Spectrum Requirements for Public Safety Communications Require- 
ments . 

Multiple Access Systems .. 

Amendment of Part | of the Commission’s Rules — Competitive Bidding Procedures 

Amendment of Part 90 of the Rules To Adopt Regulations for Automatic Vehicle Monitoring Systems 

Service Rules for the 746-764 and 776-794 MHz Bands, and Revisions to Part 27 of the Commiission’s Rules 


3060-AF14 
3060—AF58 


3060-AGO00 
3060-AG16 


3060-AG21 
3060-AG34 
3060-AG74 


3060-AG85 
3060-AG86 
3060-AG87 
3060—AH12 
3060-AH32 


| 74123 
| | 
| | | 
| | 
= 
| 
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WIRELESS TELECOMMUNICATIONS BUREAU—Long-Term Actions (Continued) 


Title 


Regulation 
Identifier 
Number 


Implementation of Sections 309(j) and 337 of the Communications Act of 1934 as Amended 
Amendment to Parts 1, 2, 87, and 101 of the Rules to License Fixed Services at 24 GHz 
Part 101 — Terrestrial Microwave Fixed Radio Services .. 
Amendment of Parts 13 and 80 Governing Maritime Communications 
Amendment of the Rules Regarding Installment Payment Financing for Personal Communications Services Li- 
censees 
Transfer of the 3650 Through 3700 MHz Band From Federal Government Use 
2000 Biennial Regulatory Review Spectrum Aggregation Limits for Commercial Mobile Radio Services 
In the Matter of Promoting Efficient Use of Spectrum Through Elimination of Barriers to the Development of Sec- 
ondary Markets 
In the Matter of Automatic and Manual Roaming Obligations Pertaining to Commercial Mobile Radio Services 
Amendment of Part 90 for Licensing Low Power Operations in 450-470 MHz Band . 
Review of Quiet Zones Application Procedures ... 
Reallocation and Service Rules for the 698-746 MHz Spectrum Band ws elevision Channels 52-59) 
Implementation of 911 Act . 
Year 2000 Part 22 Biennial Review 
Air-Ground Telecommunications Services 
Biennial Regulatory Review - Amendment of Parts 1, 22, 24, 27, and 90 To Streamline and Harmonize Various 
Rules Affecting Wireless Radio Services 
Facilitating the Provision of Spectrum-Based Services to Rural Areas 
Extending Wireless Telecommunications Services to Tribal Lands 
Amendment of Commission Rules Concerning Airport Terminal Use Frequencies 450-470 MHz Band of the Pri- 
vate Land Mobile Radio Services, WT 02-318 
Improving Public Safety Communications in the 800 MHz Band ‘Industrial/Land Transportation and Business 
Channels. ..... 
Review of Part 87 of the Commission’s Rules Concerning Aviation 
Digital Broadcast Content Protection (MB Docket No. 02-230) 


3060-—AH33 
3060—AH41 
3060—AH42 
3060—AH55 


3060—AH57 
3060—AH75 
3060—AH81 


3060—AH82 
3060—AH83 
3060—AH84 
3060—AH88 
3060—AH89 
3060—AH90 
3060-AI26 
3060-AI27 


3060—Al30 
3060-AI31 
3060—AI32 


3060-AI33 
3060-AI34 


3060-AI35 
3060-AI37 


WIRELINE COMPETITION BUREAU—Proposed Rule Stage 


Regulation 
Identifier 
‘Number 


National Exchange Carrier Association Petition 


3060-Al47 


WIRELINE COMPETITION BUREAU—Long-Term Actions 


Title 


Regulation 
Identifier 
Number - 


Administration of the North American Numbering Plan 
Use of N11 Codes and Other Abbreviated Dialing Arrangements 
Implementation of the Universal Service Portions of the 1996 Telecommunications Act .. 
Toll-Free Service Access Codes 
Telecommunications Carriers’ Use of Customer Proprietary Network Information and Other Customer Information 
Access Charge Reform . 
Implementation of the Local Competition Provisions of the Telecommunications Act of 1996 . 
Enhanced 911 Services for Wireline 
Computer Ill Further Remand Proceedings: Bell Operating Company Provision of Enhanced Services 
Detariffing of Competitive Local Exchange Carriers’ Interstate Exchange Access Services 
Deployment of Wireline Services Offering Advanced Telecommunications Capability 
Prescribing the Authorized Rate of Return for Interstate Services of Local Exchange Carriers 
‘Local Telephone Networks That LECs Must Make Available to Competitors 
2000 Biennial.Regulatory Review—Telecommunications Service Quality Reporting Requirements 
Access Charge Reform and Universal Service Reform . 
2000 Biennial Regulatory Review — Comprehensive-Review of the Accounting eres and ARMIS Report- 
ing Requirements for Incumbent Local Exchange Carriers; Phase 2 and Phase 3 . - 


-3060—AF50 


3060-AF51 
3060-AF85 
3060-AG11 
3060-AG43 
3060-AG49 
3060-AG50 
3060-AG60 
3060-AG72 
3060-AG73 
3060-AHO3 
3060-AH18 
3060-AH44 
3060-AH72 
3060-AH74 


3060-—AH76 


74124 
Sequence | 
Number | 
3954 
3955 
3056 | | 
3957 | | 
3958 
| | 
| 
3960 | | 
3961 | | 
| 
3962 | | 
3963 | | | 
3964 | | 
3965 | | 
3966 | | 
3967 | | 
3968 
3969 | 
| 
3971 | | 
3972 | | 
| 
3974 | | | 
3975 
Sequence | 
| | 
Sequence 
3977 | 
3978 | 
3979 | 
3980 | 
3981 | | 
3982 | 
3983 | 
3984 
3985 
3986 | 
3987 | 
3988 | 
3989 | | 
3990 
3991 | | 
3992 | 
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WIRELINE COMPETITION BUREAU—Long-Term Actions (Continued) 


Title 


Numbering Resource Optimization 
Performance Measurements and Standards for Unbundled Network Elements and Interconnection 
Performance Measurements and Standards for Interstate Special Access Services 


IP-Enabled Services 


WIRELINE COMPETITION BUREAU—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Customer Premises Equipment/Enhanced Services Bundling Restrictions in Computer II 


3060—Al03 


-Federal Communications Commission (FCC) 
Consumer and Governmental Affairs Bureau 


Proposed Rule Stage 


3852. IN THE MATTER OF 
TELECOMMUNICATIONS RELAY 
SERVICES AND SPEECH-TO-SPEECH 
SERVICES FOR INDIVIDUALS WITH 
HEARING AND SPEECH DISABILITIES, 
AMERICANS WITH DISABILITIES ACT 
OF 1990; CC DOCKET NO. 98-67 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 151; 47 USC 
154; 47 USC 225; 47 USC 255; 47 USC 
610 


CFR Citation: 47 CFR 64.601; 47 CFR 
64.603; 47 CFR 64.604; 47 CFR 64.605 


Legal Deadline: None 


. Abstract: This proceeding is the latest 
in a series designed to update and 
improve telecommunications relay 
services (TRS) for persons with 
disabilities, in implementation of the 
Americans with Disabilities Act (ADA), 
title IV. Title IV of the ADA requires 
the Commission to ensure that TRS is 
available to the extent possible in the 
most efficient manner to persons with 
hearing or speech disabilities in the 
United States. TRS enables an 
individual with a hearing or speech 
disability to-communicate by telephone 
or other assistive communication 
device. The Commission issued its first 
order pursuant to title IV of the ADA 
implementing TRS on July 26, 1991. 
Since 1991, the Commission has 
revisited the regulations governing TRS 
on numerous occasions, in part, to 
make available to consumers new forms 


of TRS, and to amend the mandatory 


minimum standards to improve the 
quality of TRS, consistent with the goal 
of functional equivalency set forth in 
section 225. Through these actions the 
Commission has broadly defined TRS 
to include any service that enables 
persons with hearing or speech 
disabilities to use the 
telecommunications network to 
communicate by wire or radio, and not 
to be limited to either 
telecommunications service or services 
that require a TTY. This item amends 
existing and establishes new 
regulations governing TRS. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Périod End 

FNPRM 

Report and Order 

Public Notice 

Public Notice 
Correction 

Public Notice 

Public Notice 
Correction 

MO&O 

FNPRM 

Declaratory Ruling 

FNPRM 


05/20/98 63 FR 32798 
09/14/98 


06/21/00 65 FR 38490 
06/21/00 65 FR 38432 
07/19/01 66 FR 37631 
08/03/01 66 FR 40666 


08/15/01 66 FR 42858 
10/26/01 66FR54165 


01/29/02 67 FR 4203 
01/29/02 67 FR 4227 
06/11/02 67 FR 39863 
06/11/02 67 FR 39929 
Public Notice 07/24/02 67 FR 48415 
Public Notice 07/29/02 67 FR 49024 
Comment Period End 08/12/02 

Public Notice 08/26/02 67 FR 57641 
Public Notice 10/31/02 67 FR 66399 
Public Notice 10/31/02 67 FR 66400 
Public Notice 10/31/02 67 FR 66397 
Public Notice 12/17/02 67 FR77272 


Action 


Date 


FR Cite 


Public Notice 


5th R&O 


5th R&O Correction 


Public Notice 


Order on Recon 


Public Notice 
NPRM 
Public Notice 
Public Notice 
NPRM 


2nd R&O and Order 


on Recon 
Public Notice 


Waiver & Clarification 


Notice 


Comment Period End 


Notice 
Public Notice 
Public Notice 
Notice 
Public Notice 
Notice 
Public Notice 


Declaratory Ruling 


Notice 


Comment Period End 


Notice 
Public Notice 
Notice 
Public Notice 
Notice 
Notice 
Public Notice 
Notice 


Comment Period End 
R&O and Order on 


Recon 
FNPRM 
Notice 


01/27/03 
02/07/03 


02/24/03 


03/04/03 
04/06/03 
05/30/03 
06/23/03 
08/18/03 
08/20/03 
08/25/03 
08/25/03 


11/07/03 
04/16/03 
04/16/03 
04/21/03 
05/29/03 
07/25/03 
08/04/03 
08/14/03 
08/18/03 
08/25/03 
09/29/03 
09/29/03 
10/27/03 
10/30/03 


11/30/03 


12/01/03 
12/24/03 
12/31/03 
02/24/04 
03/26/04 
07/26/04 
07/28/04 
08/30/04 
09/01/04 


09/01/04 
09/01/04 


68 FR 3880 
68 FR 6352 
68 FR 8553 
68 FR 10245 
68 FR 18826 
68 FR 32511 
68 FR 37158 
68 FR 49478 
68 FR 50146 ° 
68 FR 50993 
68 FR 50973 


68 FR 63029 
68 FR 18826 
68 FR 18828 


68 FR 32038 
68 FR 44082 
68 FR 45819 
68 FR 48609 
68 FR 49478 
68 FR 51014 
68 FR:'55955 
68 FR 55898 
68 FR 61217 


68 FR 62249 
68 FR 67166 
68 FR 74504 
68 FR 75559 
69 FR 8331 

69 FR 15730 
69 FR 44534 
69 FR 44970 


69 FR 53346 


69 FR 53382 
69 FR 53442 


74125 
FCC 
| Regulation 
identifier 
Number 
3993 |. GOCO-AHGO 
3995 
Sequence = 
Number 
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| 
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FCC—Consumer and Governmental Affairs Bureau 


Proposed Rule Stage 


Action Date FR Cite 


Correction 09/17/04 69 FR 55985 
Comment Period End 11/01/04 

Regulatory Flexibility Analysis 
Required: Undetermined 

Government Levels Affected: State 
Federalism: Undetermined 

Agency Contact: Joy Alford, Federal 
Communications Commission, 445 12th 
Street, SW, Washington, DC 20554 
Phone: 202 632—7175 

Email: jalford@fcc.gov 


RIN: 3060-AG76 


3853. RULES AND REGULATIONS 
IMPLEMENTING SECTION 225 OF THE 
COMMUNICATIONS ACT 
(TELECOMMUNICATIONS RELAY 
SERVICE); CG DOCKET NO. 03-123 
(SECTION 610 REVIEW) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 
Legal Authority: 47 USC 151; 47 USC 


154; 47 USC 225; 47 USC 255; 47 USC 
610 


CFR Citation: 47 CFR 64.601; 47 CFR 
64.603; 47 CFR 64.604; 47 CFR 64.605 


Legal Deadline: None 


Abstract: This proceeding establishes a 
new docket flowing from the previous 
telecommunications relay service (TRS) 
history, CC Docket No. 98-67. This 
proceeding contains an NPRM 
continuing the Commission’s inquiry 
into improving the quality of TRS and 
furthering the goal of functional 
equivalency consistent with the 
Congress’ mandate that TRS regulations 
encourage the use of existing 


- technology and not discourage or 


impair the development of new 
technology. The Commission seeks 
comment on ways to improve 
emergency preparedness for TRS — 
facilities and services, new TRS 
technologies, public access to 
information and outreach, and issues 
related to payments from the Interstate 
TRS Fund. 


Timetable: 


Action Date FR Cite 


NPRM 08/25/03 68 FR 50993 


Action FR Cite 


FNPRM ~ 09/01/04. 69 FR 53382 - 
R&O, Orderon Recon 09/01/04 69 FR 53346 


NPRM Comment 10/09/03 
Period End 


FNPRM Comment 
Period End 


Regulatory Flexibility Analysis 


Date 


11/15/04 


Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Joy Alford, Federal 
Communications Commission, 445 12th 
Street, SW, Washington, DC 20554 
Phone: 202 632-7175 

Email: jalford@fcc.gov 


RIN: 3060—AI15 


Federal Communications Commission (FCC) 
Consumer and Governmental Affairs Bureau 


Long-Term Actions 


3854. POLICIES AND RULES 
GOVERNING INTERSTATE 
PAY-PER-CALL AND OTHER 
INFORMATION SERVICES PURSUANT 
TO THE TELECOMMUNICATIONS ACT 
OF 1996 (CC DOCKET NOS. 96-146, 
93-22) 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 228 
CFR Citation: 47 CFR 64.1501 to 1515 _ 
Legal Deadline: None 


Abstract: The Commission received 
comments on proposed rules designed 
to implement the 1996 
Telecommunications Act with respect 
to information services to prevent 
abusive and deceptive practices by 
entities that might try to circumvent the 
statutory requirements. The proposed 
rules address generally the use of 
dialing sequences other than the 900 
service access code to provide 
information services. The Commission 
issued an NPRM on these issues July 
16, 2004. 


Timetable: 


Action Date Cite 


NPRM 07/26/96 61 FR39107 
Order 07/26/96 61 FR 39084 
NPRM Comment 09/16/96 

Period End 
Notice to Refresh 

Record 
Comment Period End 05/27/03 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


URL For More Information: 
www.fcc.gov/cgb/policy/ 
paypercall.html 


Agency Contact: Ruth Yodaiken, 
Attorney, Federal Communications 
Commission, Consumer and 
Governmental Affairs Bureau, 445 12th 
Street, SW, Washington, DC 20554 
Phone: 202 418-7928 

Email: ruth.yodaiken@fcc.gov 


RIN: 3060—AG42 


03/27/03 68 FR 14939 


3855. IMPLEMENTATION OF THE 
SUBSCRIBER SELECTION CHANGES 
PROVISION OF THE 
TELECOMMUNICATIONS ACT OF 
1996; CC DOCKET NO. 94-129 


Priority: Substantive, Nonsignificant _ 


Legal Authority: 47 USC 154; 47 USC 
201; 47 USC 258 


CFR Citation: 47 CFR 64.1100 to 
64.1170; 47 CFR 64.1190; 47 CFR 
64.1195 


Legal Deadline: None 


Abstract: In December 1998, the 
Commission established new rules and 
policies implementing section 258 of 
the Communications Act of 1934, as 
amended by the Telecommunications 
Act of 1996, which makes it unlawful 
for any telecommunications carrier to 
“submit or execute a change in a 


. subscriber’s selection of a provider of 


telecommunications exchange service 
or telephone toll service except in 
accordance with such verification 
procedures as the Commission shall 
prescribe.” The rules provide, among 
other things, that any 
telecommunications carrier that violates 
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such verification procedures and that 
collects charges for telephone exchange 
service or telephone toll service from 

a subscriber shall be liable to the 
carrier previously selected by the 
subscriber in an amount equal to 150 
percent of all charges paid by the 
subscriber after such violation. In the 
FNPRM, we sought comment on several 
proposals to further strengthen our 
slamming rules. In April 2000, the 

- Commission modified the slamming 
liability rules by giving victims of 
slamming adequate redress, ensuring © 
that carriers that slam do not profit 
from their fraud, and allowing states to 
act as the primary administrator of © 
slamming complaints. 


In July 2000, the Commission took 
further action to improve the existing 
carrier change process for both 
consumers and carriers, protect the 
right of consumers to exercise choice 
among carriers, and ensure that 
consumers’ choices are honored. In 
December 2000, the Commission 
adopted a Biennial Review FNPRM 
seeking comment on proposals to 
amend the slamming rules to lighten 
administrative burdens associated with 
selling or transferring customer bases 
by eliminating the need to obtain a 
waiver, while continuing to protect 
consumers. In February 2001, the 
Commission adopted an order 
modifying and clarifying certain aspects 
of the reporting and registration 
requirements it had adopted in July 
2000. In May 2001, the Commission 
adopted streamlined procedures for the 
carrier-to-carrier sale or transfer of 
customer bases, as proposed in the 
Biennial Review FNPRM. 


In February, 2003, the Commission 
adopted a Reconsideration Order and 
Second FNPRM. The Reconsideration 
Order addresses, amongst other things, 
the requirement that a carrier’s sales 
agent drop-off a carrier change request 
phone call once the customer has been 
connected to an independent third 
party verifier, and the applicability of 
our slamming rules to local exchange 
carriers. In the Second FNPRM, the 
Commission sought comment on rule 
modifications with respect to third 
party verifications. 


Timetable: 


Action Date FR Cite 


MO&O on Reconand 08/14/97 62 FR 43493 

FNPRM 
FNPRM Comment 

Period End 


09/30/97 


Action Date FR Cite 


Second Report & 
Order and Second 
FNPRM 

First Order on Recon 

Third Report & Order 
and Second Order 
on Recon 

Third FNPRM 

Order 

First Report & Order 
and Fourth Report & 
Order 

2nd FNPRM 03/17/03 

3rd Orderon Recon 03/17/03 

2nd FNPRM Comment 06/17/03 
Period End 

4th Order on Recon & 07/17/04 
First Order on 
Recon 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Nancy Stevenson, 
Attorney, Federal Communications 
Commission, Consumer and 
Governmental Affairs Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-2512 

TDD Phone: 202 418-7172 

Fax: 202 418-1196 

Email: nstevens@fcc.gov 


RIN: 3060—-AG46 


02/16/99 64FR7745 


04/13/00 
11/08/00 


65 FR 47678 


01/29/01 
03/01/01 
06/06/01 


66 FR 8093 
66 FR 12877 
66 FR 30334 


68 FR 19176 
68 FR 19152 


65 FR 66934 ° 


3856. IMPLEMENTATION OF SECTION 
255 AND SECTION 251(A)(2) OF THE 
TELECOMMUNICATIONS ACT OF 
1996; ACCESS TO 
TELECOMMUNICATIONS SERVICES 
EQUIPMENT AND CUSTOMER 
PREMISE EQUIPMENT FOR PERSONS 
WITH DISABILITIES; 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 255; 47 USC 


(a)(2) 


CFR Citation: 47 CFR 6; 47 CFR 7 
Legal Deadline: None 


Abstract: This proceeding is initiated 
to implement the provisions of sections 
255 and 251(a)(2) of the 
Communications Act and related 
sections of the Telecommunications Act 
of 1996 regarding the accessibility of 
telecommunications equipment and 
services to persons with disabilities. 


Timetable: 


Action 


NOI 

NPRM 

NPRM Comment 
Period End 

Further NOI 11/19/99 

Report & Order 11/19/99 


Further NOl Comment 02/14/00 
Period End 


Public Notice 07/13/00 
Public Notice 01/07/02 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: Federal, 
Local, State 


Federalism: Undetermined 


Additional information: Additional 
Bureau: Wireline Competition Bureau; 
Wireless Telecommunications Bureau 


URL For More Information: 
www. fcc.gov/cgb/dro/section255.html 


Agency Contact: Chery] J. King, 
Deputy Chief, Disability Rights Office, 
Federal Communications Commission, 
Consumer and Governmental Affairs 
Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-2284 

TDD Phone: 202 418-0410 

Fax: 202 418-6219 

Email: cheryl.king@fcc.gov 


RIN: 3060—AG58 


Date 


09/26/96 
05/22/98 
08/14/98 


FR Cite 


61 FR 50465 
63 FR 28456 


64 FR 63277 
64 FR 63235 


65 FR 43372 


3857. IN THE MATTER OF THE 
TELECOMMUNICATIONS RELAY 
SERVICES, THE AMERICANS WITH 
DISABILITIES ACT OF 1990, AND THE 
TELECOMMUNICATIONS ACT OF 
1996; CC DOCKET NO. 90-571 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 151; 47 USC 
154; 47 USC 225 


CFR Citation: 47 CFR 64.604 
Legal Deadline: None 


Abstract: This item addresses the 
requirement that telecommunications 
relay services be capable of handling 
any type of call normally provided by 
common carriers, including coin sent- 
paid calls. On April 5, 2001, the 
Commission published a Second 
FNPRM seeking comment on the coin 
sent-paid issue. This Second FNPRM 
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suspended the enforcement of section 
64.604(a)(3) of our rules until final 
rules in this proceeding are adopted 
and published in the Federal Register. 


Timetable: 


Action Date FR Cite 


NPRM 

R&O and Request for 
Comments 

Order on Recon & 
Second R&O 

FNPRM 

FNPRM 

MO&O 

Order 

2nd NPRM 

5th R&O 02/07/03 

O (Correction) 02/24/03 

Recon of 5th R&O and 04/04/03 
Order Comment 
Deadline 

Public Notice 04/15/03 
Comment Period End 04/30/03 

for Petitions for 
Recon 

Notice 08/27/04 

Petitions for Recon of 09/01/04 
5th R&O denied 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Additional Information: Additional 
Bureau: Wireline Competition Bureau 


Agency Contact: Joy Alford, Federal 
Communications Commission, 445 12th 
Street, SW, Washington, DC 20554 
Phone: 202 632-7175 

Email: jalford@fcc.gov 


RIN: 3060—AG75 


12/04/90 
08/01/91 


55 FR 50037 
56 FR 36729 
03/03/93 58 FR 12175 
03/30/93 
03/30/93 
11/28/95 
09/08/97 
04/05/01 


58 FR 12204 
58 FR 12204 
60 FR 58626 
62 FR 47152 
66 FR 18059 
68 FR 6352 

68 FR 8553 


68 FR 18205 


69 FR 52694 
69 FR 53346 


3858. ESTABLISHMENT OF RULES 
GOVERNING PROCEDURES TO BE 
FOLLOWED WHEN INFORMAL 
COMPLAINTS ARE FILED BY 
CONSUMERS AGAINST ENTITIES 
REGULATED BY THE COMMISSION; 
CG DOCKET NO. 02-32 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 151; 47 USC 
152; 47 USC 154(i) and 154(j); 47 USC 
303(r); 47 USC 403 


CFR Citation: 47 CFR 1.716 to 1.718 
Legal Deadline: None 


Abstract: This proceeding seeks 
comment on proposals to establish a 
unified, streamlined process for the 


intake and resolution of informal 
complaints filed by consumers in order 
to promote maximum compliance with 
the requirements of the 
Communications Act of 1934, as 
amended, (the Act) and our 
implementing rules and orders. 


The Commission has previously 
emphasized that our consumer 
complaint mechanisms are a principal 


_ vehicle for achieving such compliance 


and promoting the pro-competitive 
goals underlying the Act and our rules. 
We are concerned, however, that our 
existing complaint mechanisms require 
consumers to navigate an array of rule 
provisions and disparate procedures 
administered by various offices within 
the Commission in order to file 
complaints about practices they believe 
violate the Act or our rules and orders. 
Our goal in this proceeding is to 
consolidate and streamline the 
consumer complaint mechanisms 
consumers use when submitting 
informal complaints to the 
Commission. 


We propose to establish a consumer 
complaint mechanism patterned after 
our existing rules for informal 
complaints filed against common 
carriers pursuant to section 208 of the 
Act contained in sections 1.717-1.718 
of the Commission’s rules. We also 
invite comment on whether we should 
make changes to our existing informal 
common carrier complaint rules. 


Timetable: 
Action Date FR Cite 


NPRM 04/16/02 67 FR 18560 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal, 
Local, State, Tribal 


Federalism: Undetermined 


Agency Contact: Genaro Fullano, Legal 
Counsel, CGB, Federal Communications 
Commission, Consumer & 
Governmental Affairs Bureau, 445 12th 
Street, SW, Washington, DC 20554 
Phone: 202 418-1400 

Email: genaro.fullano@fcc.gov 


Calvin Osborne, Attorney, Federal 
Communications Commission, 
Consumer & Governmental Affairs 
Bureau, 445 12th Street, SW, 
Washington, DC 20554 

Phone: 202 418-2692 


Email: calvin.osborne@fcc.gov 
RIN: 3060—AI02 


3859. RULES AND REGULATIONS | 
IMPLEMENTING THE TELEPHONE 
CONSUMER PROTECTION ACT 
(TCPA) OF 1991; CG DOCKET NO. 
02-278 (SECTION 610 REVIEW) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 47 USC 227 


CFR Citation: 47 CFR 64.1200; 47 CFR 
68.318(c); 47 CFR 68.318(d); 47 CFR 
64.1601(e) 


Legal Deadline: None 


Abstract: The Commission released an 
NPRM on September 18, 2002, seeking 
comment on the rules implementing 
the Telephone Consumer Protection Act 
of 1991 (TCPA). The NPRM sought 
comment on whether the Commission 
should revise its existing rules, or 
adopt additional rules, on the use of 
autodialers, prerecorded messages, and 
unsolicited facsimile advertisements. 
The NPRM also sought comment on the 
effectiveness of the company-specific 
do-not-call lists and whether to revisit 
the option of establishing a national do- 
not-call list. 


The Commission released an FNPRM 
on March 25, 2003, seeking comment 
on the requirements under the Do-Not- 
Call Implementation Act to issue a final 
rule in the TCPA proceeding within 
180 days and, in doing so, to maximize 
consistency with the Federal Trade 
Commission’s (FTC’s) rules. On July 3, 
2003, the Commission released a Report 
and Order establishing, along with the 
FTC, a national do-not-call registry. The 
Commission’s Report and Order also 
adopted rules on the use of predictive 
dialers, the transmission of caller ID 
information by telemarketers, and the 
sending of unsolicited fax 
advertisements. On August 18, 2003, 
the Commission adopted an Order on 
Reconsideration, which delayed the 
effective date of the written consent 
requirement for unsolicited fax 
advertisements until January 1, 2005. © 
On October 3, 2003, the Commision 
released an Order staying the 
limitations on the duration of an 
established business relationship as 
applied to the sending of unsolicited 
facsimile advertisements. The 
Commission released an FNPRM on 
March 19, 2004, seeking further 
comment on two issues concerning 
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calls to wireless numbers and the 
national do-not-call registry. 


Timetable: 


Action FR Cite 


Date 


NPRM 

NPRM Comment 
Period Extended 

Reply Comment 
Period Extended 

Comment Period End 

FNPRM 

Order 

Order Effective 

Order on Recon 

Order 10/14/03 

FNPRM 03/31/04 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Organizations 

Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: Erica H. McMahon, 
Attorney, Federal Communications 
Commission, Consumer and 
Governmental Affairs Bureau, 445 12th 
Street, SW, Washington, DC 20554 
Phone: 202 418-2512 

Email: ericaamcmahon@fcc.gov 


RIN: 3060—A1I14 


10/08/02 
11/29/02 


67 FR 62667 
67 FR 71126 
12/26/02 67 FR 78763 
01/31/03 
04/03/03 
07/25/03 
08/25/03 
08/25/03 


68 FR 16250 
68 FR 44144 


68 FR 50978 
68 FR 59130 
69 FR 16873 


3860. RULES AND REGULATIONS 
IMPLEMENTING THE CONTROLLING 
THE ASSAULT OF NON-SOLICITED 
PORNOGRAPHY AND MARKETING 
ACT OF 2003 (CG DOCKET NO. 04-53) 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 7712; 15 USC 
7706; PL 108-187 


CFR Citation: 47 CFR 64.3100 


Legal Deadline: Other, Statutory, 
September 26, 2004, Required to 
promulgate rules. 


Abstract: The Commission has adopted 
rules to protect consumers from 
unwanted electronic mobile service 
messages to implement the Controlling 
the Assault of Non-Solicited 
Pornography and Marketing Act of 
2003. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Order 09/16/04 69 FR55765 

Next Action Undetermined 


03/31/04 69 FR 16873 
05/17/04 


Regulatory Flexibility Analysis 
Required: Yes . 

Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


URL For More Information: 
www.fcc.gov/cgb/policy/canspam.html 
Agency Contact: Ruth Yodaiken, 
Attorney, Federal Communications 
Commission, Consumer and 
Governmental Affairs Bureau, 445 12th 
Street, SW, Washington, DC 20554 
Phone: 202 418-7928 

Email: ruth.yodaiken@fcc.gov 


RIN: 3060—AI20 


3861. REVISION OF EMERGENCY 
ALERT SYSTEM RULES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Lega! Authority: 47 USC 151; 47 USC 
154(r); 47 USC 154(j); 47 USC 154(o0); 


CFR Citation: 47 CFR 11 
Legal Deadline: None 


Abstract: This is a proposed rule 
revision to the Commission’s rules 
regarding the Emergency Alert System 
(EAS) to allow small wireless cable 
systems to install one set of EAS 
equipment at the head-end of each 
system, and ‘force tune”’ all channels 
in that system to the channel carrying 
the EAS signal in case of an EAS alert. 


Timetable: 


Action - Date FR Cite 


NPRM 04/09/04 69 FR 18857 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined © 


Agency Contact: Bonnie Gay, Program 
Analyst, Federal Communications 
Commission, Enforcement Bureau, 445 
12th Street, SW., Washington, DC 
20554 

Phone: 202 418-1220 

Email: bonnie.gay@fcc.gov 


.RIN: 3060—AI39 


3862. e EMERGENCY ALERT SYSTEM 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 
Legal Authority: 47 USC 151; 47 USC 
154(i); 47 USC 154(0); 47 USC 303(r); 


CFR Citation: 47 CFR 11 
‘Legal Deadline: None 


Abstract: This Notice of Proposed 
Rulemaking (NPRM) examines the | 
Emergency Alert System (EAS), and 
seeks comment on whether EAS in its 
present form is the most effective 
mechanism for warning the American 
public of an emergency and, if not, how 
EAS can be improved. This NPRM is 
the most recent in a series of 
proceedings in which the Federal 
Communications Commission has 
sought to contribute to an efficient and 
technologically current public alert and 
warning system. 


_ Timetable: 


Action Date FR Cite 


NPRM 08/30/04 69 FR 52843 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 
Agency Contact: Jean Ann Collins, 
Senior Counsel, Federal 


Communications Commission, 445 12th 
Street, SW, Washington, DC 20554 


_ Phone: 202 418-1199 


Email: jeanann.collins@fcc.gov 
RIN: 3060—AI49 


3863. MSS SPECTRUM ALLOCATION 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 154; 47 USC 
302; 47 USC 303; 47 USC 304 


CFR Citation: 47 CFR 2 
Legal Deadline: None 


Abstract: The Second Report and Order 
finalized the reallocation of the 1990- 
2025 MHz band from Broadcast 
Auxiliary Service, including the Cable 
Television Relay Service and the Local 
Television Transmission Service, 
licensees to the new Mobile-Satellite 
Service (MSS), and established rules for 
the relocation of incumbent licensees 
from the 1990-2110 MHz band as well 
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as incumbent Fixed Service (FS) 
microwave licensees from the 2165- 
2200 MHz bands, in cases where 
sharing between MSS and FS is not 
possible. The Second Memorandum 
Opinion and Order confirmed the 
Commission’s decision to require new 
MSS licensees to bear the cost of 
relocating incumbent licensees in these 
bands. 


The second notice of proposed 
rulemaking proposes to establish 
licensing and service rules for the 
assignment of fixed and mobile services 
licenses in the 3650-3700 MHz band. 

It also seeks comments on whether 
technical requirements or other reasons 
justify licensing the 3650-3700 MHz 
and the 4940-4990 MHz band at the 
same time. 


Government Levels Affected: None 
Federalism: Undetermined 


Additional Information: ET Docket No. 
95-18 


Agency Contact: Tom Derenge, Chief, 
Spectrum Policy Branch, Federal 
Communications Commission, Office of 
Engineering and Technology, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-2451 

Email: tderenge@fcc.gov 


RIN: 3060—AF75 


3864. 3650-3700 GOVERNMENT 
TRANSFER BAND 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154; 47 USC 
157(a); 47 USC 303(c); 47 USC 303(f); 
_ 47 USC 303(g); 47 USC 303(r) 


CFR Citation: 47 CFR 2 
Legal Deadline: None 


Abstract: The First Report and Order 
allocated 50 MHz of spectrum on the 
3650-3700 MHz band to the fixed and 
mobile (base stations) terrestrial 

- services on a primary basis. It also 
ensures the continuity of fixed satellite 
service (FSS) operations and permits 
new FSS operations to help alleviate 
congestion in the adjacent 3700-4200 
MHz FSS band. 


Timetable: Timetable: 
Action Date FR Cite Action Date FR Cite 
NPRM 01/31/95 60FR11644 NPRM 01/14/99 64 FR 2462 
Order 03/08/95 60 FR 13687 NPRM Comment 03/01/99 
First R&O 04/22/97 62 FR 19509 Period End 
R&O and FNPRM 04/22/97 62FR19538_=s«~First R&O 11/17/00 65 FR 69454 
MO&O 12/17/98 63FRe69606 SecondNPRM 11/17/00 65FR 69612 
Second R&O and 08/07/00 65FR 48174 Petition for 03/28/01 66 FR 16940 
Second MO&O Reconsideration 

Order : 08/19/02 67FR53754 Next Action Undetermined 
3rd R&O/3rd MO&O 12/08/03 68 FR 68241 Regulatory Flexibility Pe : 
Petition for Recon 02/17/04 69FR7484 Required: Yes 
Next Acti t i : 

Small Entities Affected: Businesses, 
Regulatory Flexibility Analysis Governmental Jurisdictions 
Government Levels Affected: 
Small Entities Affected: Businesses Undetermined 


Federalism: Undetermined 


Additional Information: ET pee No. 
98-237 


Agency Contact: Rodney P. eG 
Federal Communications Commission, 
Office of Engineering and Technology, 
445 12th Street, SW., Washington, DC 
20554 

Phone: 202 418-2904 

Fax: 202 418-1944 

Email: rconway@fcc.gov 


RIN: 3060-AH14 


3865. FIXED SATELLITE SERVICE 
AND TERRESTRIAL SYSTEM IN THE 
KU-BAND 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154; 47 USC 
157; 47 USC 303 


CFR Citation: 47 CFR 2; 47 CFR 25 
Legal Deadline: None 


Abstract: The Memorandum Opinion 
and Order and 2nd Report and Order 
addressed petitions for reconsideration 
and established technical, service, and 
licensing rules for Multichannel Video 
Distribution and Data Service (MVDDS) 
in the 12 GHz band. MVDDS will 
facilitate the delivery of new 
communications services, such as video 
and broadband services, to a wide 
range of populations, including those 


that are unserved or underserved. 
These rules will allow MVDDS 
licensees to share the 12 GHz band 
with new operators on a com-primary 
basis, and non-harmful interference 
basis with incumbent Direct Broadcast 
Satellite service providers. 


Timetable: 
Action Date FR Cite 
NPRM 01/12/99 64 FR 1786 
Order 02/16/99 64 FR 7577 
Public Notice 12/15/99 64 FR 70028 
FNPRM 01/24/01 66 FR 7607 
R&O 02/16/01 66 FR 10601 
Petitions for 04/09/01 66 FR 18474 
Reconsideration 
2nd R&O 06/26/02 67 FR 43031 
3rd R&O 06/18/03 68 FR 42610 
Order To Deny 06/25/03 68 FR 43942 


Next Action Undetermined . 


Regulatory Fiexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism Undetermined 


Additional Information: ET Docket No. 
98-206 


Agency Contact: Tom Derenge, Chief, 
Spectrum Policy Branch, Federal 


Communications Commission, Office of 


Engineering and Technology, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-2451 

Email: tderenge@fcc.gov 


RIN: 3060-AH17 


3866. REVISION OF THE RULES 
REGARDING ULTRA-WIDEBAND 
TRANSMISSION 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154; 47 USC 
302; 47 USC 303; 47 USC 304; 47 USC 
307; 47 USC 544A 


CFR Citation: 47 CFR 15 
Legal Deadline: None 


Abstract: The First Report and Order 
amends the Commission’s rules to 
permit the marketing and operation of 
certain types of new products 
incorporating ultra-wideband (UWB) 
technology. UWB devices operate by 
employing very narrow or short 
duration pulses that result in very large 
or wideband transmission bandwidths. 
UWB technology holds great promise 
for a vast array of new applications that 
we believe will provide significant 
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benefits for public safety, businesses Engineering and Technology, 445 12th 3868. NEW ADVANCED WIRELESS 
and consumers. With appropriate Street, SW., Washington, DC 20554 SERVICES 
technical standards, UWB devices can _ Phone: 202 418-2455 


e usin Fax: 202 418-1944 
existing radio services without causing Email: jreed@fcc.gov 
interference, thereby permitting scarce USI , 
spectrum resources to be used more RIN: 3060—AH47 47 USC 303(g); 47 USC 303(r) 
efficiently. CFR Citation: 47 CFR 2 

The Memorandum Opinion and Order —3gg7. SOFTWARE DEFINED RADIO- Legal Deadline: None 

responded to fourteen petitions for AUTHORIZATION Abstract: This proceeding explores the 
reconsideration that were filed in 


possible uses of frequency bands below 
response to the regulations for Priority: Substantive, Nonsignificant 3 GHz to support the introduction of 
‘unlicensed ultra wideband (UWB) _ new advanced wireless services, 
operations. In general, this document Legal Authority: 47 USC 151; 47 USC including third generations as well as 
does not make any significant changes 154(i); 47 USC 154(j); 47 USC 155; 47 _ future generations of wireless systems. 
to the existing UWB parameters as the | USC 225; 47 USC 303(r); 47 USC 309 Advanced wireless systems could 
Commission is reluctant to do so until Ei ; provide for a wide range of voice data 
it has more experience with UWB CFR Citation: 47 CFR 1; 47 CFR 2 


and broadband services over a variety 
devices. The Commission believes that 


tert Legal Deadline: None of mobile and fixed networks. 

any major changes to the rules for ‘ . 

existing UWB product categories at this Abstract: The NPRM proposes to 
early stage would be disruptive to streamline the equipment authorization 


; ; : that are still under consideration in this 
_ current industry product development _ procedures for software defined radios. 


efforts. We propose to define software defined 
The Further Notice of Proposed Rule radios as a new class of equipment Specifically, it addresses the 
Making proposed new rules to address with equipment authorization rules that [Unlicensed Personal Communications q 
issues raised by some of the petitions _ Teflect the additional flexibility Service (UPCS) band at 1910-1930 
for reconsideration that were outside incorporated into such radios. The MHz, the Multipoint Distribution 
the scope of the proceeding. New rules frequency and technology agility of Service (MDS) spectrum at 2155- 
were proposed to address issues software defined radios could increase 2160/62 MHz bands, the Emerging 
regarding the operation of low pulse the use of presently underutilized Technology spectrum, at 2160-2165 
repetition frequency UWB systems, frequency bands. MHz, and the bands reallocated from 
including vehicular radars, in the 3.1- Timetable: MSS 91990-2000 MHz, 2020-2025 MHz 
10.6 GHz band; and the operation saenaaretiote and 2165-2180 MHz). We seek 
frequency hopping vehicular radars in _— Action Date FR Cite | comment on these bands with respect 
the 22-29 GHz band as UWB devices. to using them for paired or unpaired 
The Commission also proposed new NPRM 01/03/01 66 FR 341 Advance Wireless Service (AWS) 
rules that would establish new peak Report & Order 10/05/01 66FR50834 operations or as relocation spectrum for 
power limits for wideband Part 15 Petitions for 12/07/01 66FR63545 existing services. 
devices that do no operate as UWB Reconsideration = — Timetable: 
devices and proposed to eliminate the Next Action Undetermined 
Timetable: Required: Yes NPRMC 
omment 03/09/01, 

Action Date FR Cite Small Entities Affected: Businesses Period End 
NPRM Comment 10/12/00 Government Levels Affected: FNPRM 09/13/01 66 FR 47618 

First R&O 1028/01 66FR 53973 

First R& 6 
FNPRM 04/22/03 68FR19773 additional Information: ET Docket No. _01/24/03 68 FR.3455 
00-47 3rd NPRM 03/13/03. 68 FR 12015 
Lo Analysis Agency Contact: Hugh Van Tuyl, Next Action Undetermined 
: Electronics Engineer, Federal Regulatory Flexibility Analysis 
Small Entities Affected: Businesses Communications Commission, Office of Required: Yes 
| Government Levels Affected: None Engineering and Technology, 445 12th Small Entities Affected: Businesses 
| Additional Information: ET Docket No. Steet, SW., Washington, DC 20554 Government Levels Affected: 

98-153 Phone: 202 418-7506 Undetermined 


Fax: 202 418-1944 


Agency Contact: John Reed, Email: hugh.vantuyl@fcc.gov Federalism: Undetermined 


Electronics Engineer, Federal Additional Information: ET Docket No. | 
Communications Commission, Office of RIN: 3060—AH64 00-258 
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Agency Contact: Rodney Small, 
Economist, Federal Communications 
Commission, Office of Engineering and 
Technology, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-2452 

Fax: 202 418-1944 

Email: rsmall@fcc.gov 


RIN: 3060—AH65 


3869. REVISIONS TO BROADCAST 
AUXILIARY SERVICE RULES 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154(i); 47 USC 
302; 47 USC 303(f); 47 USC 303(r); 47 
USC 332; 47 USC 337 


CFR Citation: 47 CFR 1; 47 CFR 2; 47 
CFR 73; 47 CFR 74; 47 CFR 78 


Legal Deadline: None 


Abstract: The notice of proposed _ 
rulemaking conducts an extensive 
review of the Broadcast Auxiliary 
‘Services (BAS) rules and proposes 
changes to create a more efficient BAS 
that can readily adapt to regulatory and 
technological changes. The Commission 
examines the relationship between 
BAS, the Cable Television Relay 
Service (CARS), and the Fixed 
Microwave Television Service. The 
Commission also examines the use of 
wireless assist video devices (WAVDs) 
on unused television channels. 


The Memorandum Opinion and Order 
addressed petitions for reconsideration 
of the Report and Order, which 
amended Part 74 of the rules pertaining 
to-Broadcast Auxiliary Services (BAS) 
and introduce new technologies and 
create a more efficient BAS and permit 
stations in the BAS, Cable Television 
Relay Service and Fixed Microwave 
Services to use digital technology. The 
MO&0 also made conforming 
amendments so that the stations in 
these services, which share frequency 
bands and use similar transmission 
technologies, will operate under 
consistent regulations. 


The Memorandum Opinion and Order 
denied an Application for review, 
seeking a second stay of the rules for 
coordination of fixed aural and video 
stations in the BAS adopted in the 
Report and Order, 68 FR 12744, March 
17, 2003. The Commission affirmed the 
Office of Engineering and Technology 
Order denying the Society of Broadcast 
Engineers, Inc (SBE) request for a stay 
of the effective date of the rules. 


Timetable: 

Action Date FR Cite 

NPRM 05/24/01 66 FR 28686 

NPRM Comment 07/23/01 
Period End 

R&O 03/17/03 68 FR 12744 

MO&O 12/12/03 68 FR 69328 


MO&O — Application 
for Review Denied 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 
Federalism: Undetermined 


Additional Information: ET Docket No. 
01-75 


Agency Contact: Ira Keltz, Electronics 
Engineer, Federal Communications 
Commission, Office of Engineering and 
Technology, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-0616 

Fax: 202 418-1944 

Email: ikeltz@fcc.gov 


RIN: 3060-AH78 


06/17/04 69 FR 33869 


3870. PART 15 BIENNIAL REVIEW 
Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154(i); 47 USC 
301; 47 USC 302; 47 USC 303(e)(f) and 
(r); 47 USC 304 and 307 


CFR Citation: 47 CFR 2; 47 CFR 15; 
47 CFR 18; 47 CFR 90 


Legal Deadline: None 


Abstract: The First Report and Order 
in this proceeding requires radar 
detectors to comply with limits on 
radiated emissions in the 11.7-12.2 GHz 
band to prevent interference to satellite 
services. Radar detectors are required 
to be approved by the Federal 
Communications Commission or 
another designated organization before 
they can be marketed within the United 
States. 


The Second Report and 
Order/Memorandum Opinion and 
Order updated certain regulations for 
unlicensed radio frequency devices 
contained in parts 2, 15 and 18 of the 
rules. The rules will permit the 
development of new types of 
unlicensed devices while protecting 


authorized users of the radio spectrum . 


from harmful interference. 


The Third Report and Order allows for 
operation of improved radio frequency 


identification (RFID) systems in the 


433.5-434.5 MHz band. The 
Commission increased the maximum 
permitted field strength and 
transmission duration for 433 MHz 
RFID systems used to identify the 
contents of commercial shipping 
containers in commercial and industrial 
areas to allow more rapid and reliable 
data transmission. Such improved RFID 
systems could benefit commercial 


_ shippers and have significant homeland 


security benefits by enabling the entire 
contents of shipping containers to be 
easily and immediately identified, and 
by allowing a determination of whether 
tampering with their contents has 
occurred during shipping. 


Timetable: 

Action Date FR Cite 
NPRM 11/27/01 66 FR 59209 
ist R&O 07/29/02 67 FR 48989 
Petition for Recon 09/12/02 67FR57819 
2nd R&O/MO&O 12/09/03 68 FR 68531 
3rd R&O 05/24/04 69 FR 29459 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Additional Information: ET Docket No. 
01-278 


Agency Contact: Hugh Van Tuy], 
Electronics Engineer, Federal 
Communications Commission, Office of 
Engineering and Technology, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-7506 

Fax: 202 418-1944 

Email: hugh.vantuyl@fcc.gov 


RIN: 3060—AH92 


3871. UNLICENSED DEVICES IN THE 5 
GHZ BAND 


Priority: Substantive, Nonsignificant. 


. Major status under 5 USC 801 is 


undetermined. 
Legal Authority: 47 USC 301; 47 USC 


302(a); 47 USC 303; 47 USC 307; 47 
USC 309; 47 USC 316; 47 USC 332 


CFR Citation: 47 CFR 2; 47 CFR 15 


Legal Deadline: None 


Abstract: The notice of proposed 
rulemaking proposes to amend the 
rules. governing the operation of 
Unlicensed National Information 
Infrastructure (U-NII) devices, including 
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Radio Local Area Networks (RLANS) to 
make available an additional 255 
megahertz of spectrum in the 5.47-_ 
5.725 GHz band. 


The Report and Order amends the 
Commission’s rules to make an 
additional 255 megahertz of spectrum 
available in the 5.470-5.725 GHz band 
for unlicensed National Information 
Infrastructure (UNII) devices, including 
Radio Local Area Networks (RLANs). _ 
The action aligns the frequency bands 
used by U-NII devices in the United 
States with bands in other parts of the 
word. The Commission believes that 
the increased demand that will result 
from expanding the markets for U-NII 
devices, coupled with the operational _ 
. flexibility provided by the U-NII rules, 
will lead manufacturers to develop a 
wide range of new and innovative 
unlicensed devices and thereby = 
increase wireless broadband access and 
investment. 


Timetable: 
Action 
NPRM 


Date FR Cite 


07/25/03° 68 FR 44011 
R&O 01/20/04 69 FR 2677 
Petition for Reecon 04/12/04 69 FR 19184 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
- Federalism: Undetermined 


Additional Information: ET Docket No. 
03-122 


Agency Contact: Ahmed Lahjouji, 
Electronics Engineer, Federal 
Communications Commission, Office of 
Engineering and Technology, 445 12th 
Street SW., Washington, DC 20554 
Phone: 202 418-2061 

Fax: 202 418-1944 

Email: ahmed.lahjouji@fcc.gov 


RIN: 3060—AI16 


3872. EXPOSURE TO 
RADIOFREQUENCY 
ELECTROMAGNETIC FIELDS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 151; 47 USC 
303; 47 USC 302; 47 USC 309(j); 47 
USC 336 


CFR Citation: 47 CFR 1; 47 CFR 2; 47 
CFR 95 


Legal Deadline: None 


Abstract: The notice of proposed 
rulemaking proposed amendments to 
the FCC rules relating to compliance 

of transmitters and facilities with 
guidelines for human exposure to radio 
frequency (RF) energy. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Next Action Undetermined - 


Regulatory Fiexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: Federal, 
State 


Federalism: Undetermined 


Agency Contact: Robert Cleveland, 
Federal Communications Commission, 
445 12th Street, SW, Washington, DC 
20554 

Phone: 202 418-2422 

Email: robert.cleveland@fcc.gov 


RIN: 3060—AI17 


09/08/03 68 FR 52879 
12/08/03 


3873. ABOVE 76 GHZ 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 154; 47 USC 
302(a); 47 USC 303; 47 USC 336 


CFR Citation: 47 CFR 2 
Legal Deadline: None 


Abstract: The notice of proposed 
rulemaking seeks comments on 
reallocating spectrum in the 76-81 GHz 
frequency band and the bands above 
95 GHz to make the domestic and 
international frequency allocation 
change consistent with each other. 


The Report and Order amended part 2 
of the Commission’s rules to realign 
spectrum in the 76-81 GHz frequency 
band and the frequency bands above 
95 GHz to conform the United States 


‘Table with international allocation 
_ changes made at WRC-2000. 


Timetable: 


Action Date _—FR Cite 


NPRM 06/03/03 68 FR 33043 
R&O 03/24/04 69 FR 13746 
Next Action Undetermined 


Regulatory Flexibility 
Required: Yes 


Small Entities Affected: 
Jurisdictions 


Government Levels Affected: None 


Agency Contact: Shameeka Hunt, 
Electronics Engineer, Federal 
Communications Commission, Office of — 
Engineering and Technology, 445 12th 
Street, SW, Washington, DC 20554 
Phone: 202 418-2062 

Fax: 202 418-1944 

Email: shameeka.hunt@fcc.gov 


RIN: 3060—AI18 


3874. COORDINATION BETWEEN THE 
NON-—GEOSTATIONARY AND 
GEOSTATIONARY SATELLITE ORBIT 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154(i); 47 USC 
157(a); 47 USC 303(c)(f)(g)(r) 

CFR Citation: 47 CFR 25; 47 CFR 74; 
47 CFR 78 

Legal Deadline: None 

Abstract: The notice of proposed 


rulemaking proposes to modify the 
frequency coordination rules to 


- promote sharing between non- 


geostationary satellite orbit (NGSO) and 
geostationary satellite orbit (GSO) fixed | 
satellite service (FSS) operations and 
various terrestrial services operating in 
several frequency bands. We undertake 
this proceeding to facilitate the 


introduction of new satellite and 


terrestrial services while promoting 
interference protection among the 
various users in the band. 


Timetable: 
Action Date FR Cite 


NPRM 02/02/04 69 FR 4908 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
State 


Federalism: Undetermined 
Additional Information: ET Docket No. 


03-254 


Agency Contact: Ted Ryder, 
Electronics Engineer, Federal 
Communications Commission, 445 12th 
Street, SW, Washington, DC 20554 
Phone: 202 418-2803 

Fax: 202 418-1944 
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Email: ted.ryder@fcc.gov. 
RIN: 3060—AI21 


3875. COMMISSION RULES 
CONCERNING DISRUPTIONS TO 
COMMUNICATIONS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Not Yet Determined 


CFR Citation: 47 CFR 0; 47 CFR 4; 47 
CFR 63 


Legal Deadline: None 


Abstract: The notice of proposed 
rulemaking proposed to extend the 
Commission’s disruption reporting 
requirements to communications 
providers who are not wireline carriers. 
The proposal will allow the 
Commission to obtain the necessary 
information regarding service 
disruptions in an efficient and 
expeditious manner and to achieve 
significant concomitant public interest 
benefits. 


Timetable: 


Action Date FR Cite 


NPRM 03/26/04 69 FR 15761 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: None 
Federalism: Undetermined 


Additional Information: ET Docket No. 
04-35 


Agency Contact: Charles Iseman, 
Deputy Chief, ECD, Federal 
Communications Commission, 445 12th 
Street, SW, Washington, DC 20554 
Phone: 202 418-2444 

Fax: 202 418-1944 

Email: charles.iseman@fcc.gov 


RIN: 3060—AI22 


3876. COGNITIVE RADIO 
TECHNOLOGIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154; 47 USC 
302(a); 47 USC 303; 47 USC 336 


CFR Citation: 47 CFR 2; 47 CFR 15; 
47 CFR 90 


Legal Deadline: None 


Abstract: The notice of proposed 
rulemaking seeks to facilitate 


opportunities for flexible, efficient, and 


reliable spectrum use employing 
cognitive radio technologies. The 
Commission seeks to ensure that our 


rules and policies do not inadvertently 


Federalism: Undetermined 
Additional Information: Et Docket No. 
04-37 


Agency Contact: Anh Wride, 
Electronics Engineer, Federal 
Communications Commission, 445 12th 


hinder development and deployment of Street SW, Washington, DC 20554 


such technologies, but instead enable 
a full realization of their potential 
benefits. 


Timetable: 


Action Date FR Cite 


NPRM 02/17/04 69 FR 7397 
Next Action Undetermined 


Regulatory Fiexibility Analysis 
Required: No 

Government Levels Affected: Federal, 
State . 

Federalism: Undetermined 


Additional Information: Et Docket No. 
03-108 


Agency Contact: Hugh Van Tuy], 
Electronics Engineer, Federal 


Communications Commission, Office of 


Engineering and Technology, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-7506 

Fax: 202 418-1944 

Email: hugh.vantuyl@fcc.gov 


RIN: 3060—AI23 


Phone: 202 418-0577 
Fax: 202 418-1944 
Email: anh.wride@fcc.gov 


RIN: 3060—A124 


3878. INTERFERENCE TEMPERATURE 


OPERATION 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 


undetermined. 


Legal Authority: Not Yet Determined 


CFR Citation: 47 CFR 15 


Legal Deadline: None 


Abstract: The notice of proposed 
rulemaking proposes technical rules 
that would establish interference 
temperature limits and procedures for 
assessing the interference temperature 
to permit expanded unlicensed 
operation in the 6525-6700 MHz and 
12.75-13.25 GHz bands. 


Timetable: 
Action Date ‘FR Cite 


3877. BROADBAND OVER POWER 


_ LINE SYSTEMS 


Priority: Economically Significant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Not Yet Determined 
CFR Citation: 47 CFR 15 
Legal Deadline: None 


Abstract: The notice of proposed 
rulemaking proposes to amend part 15 


of the Commission’s rules to adopt new 


requirements and measurement 
guidelines for a new type of carrier 
current system that provides access to 


broadband services using electric utility 


company power lines. 
Timetable: 


Action Date FR Cite 


NPRM 01/21/04 69 FR 2863 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal, 
State 


Federalism: Undetermined 


Additional Information: Et Docket No. 
03-327 


Agency Contact: John Reed, 
Electronics Engineer, Federal 
Communications Commission, Office of 
Engineering and Technology, 445 12th 
Street, SW., Washington, DC 20554 


Phone: 202 418-2455 


Fax: 202 418-1944 
Email: jreed@fcc.gov 


RIN: 3060—AI25 


NPRM .- 
Next Action Undetermined — 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 


Government Levels Affected: Federal, 
State 


04/17/04 69 FR 12612 


3879. e UNLICENSED OPERATION OF 


- THE 3650-3700 BAND (ET DOC. NO. 


04-151) 

Priority: Substantive, Nonsignificant 
Legal Authority: 47 USC 

CFR Citation: 47 CFR 15 
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Legal Deadline: None 


Abstract: The Notice of Proposed 
Rulemaking proposes to maximize the 
efficient use of the 3650-3700 MHz 
band. The proposal will allow 
unlicensed devices to operate in either 
all, or portions of, this radiofrequency 
(RF) band under flexible technical 
limitations with smart/cognitive 
features that should prevent 
interference to licensed satellite 
services. The proposal fosters the 
introduction of new and advanced 
services to the American public, 
especially in rural areas. 


Timetable: 
Action Date FR Cite 
NPRM 05/14/04 69 FR 26790 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: Federal, 
State 


Federalism: Undetermined 


Additional Information: ET Docket No. 
04-151 


Agency Contact: Gary Thayer, 
Electronics Engineer, Federal . 
Communications Commission, 445 12th 
Street, SW, Washington, DC 20554 
Phone: 202 418-2290 

Email: gary.thayer@fcc.gov 


RIN: 3060—AI50 


3880. ¢ WRC-03 OMNIBUS (ET DOC. 
NO. 04-139) 


Priority: Substantive, Nonsignificant 


’ Legal Authority: 47 USC 151; 47 USC 
154(i); 47 USC 301; 47 USC 302; ... 


CFR Citation: 47 CFR 2; 47 CFR 25; 
47 CFR 73 


Legal Deadline: None 


Abstract: The Notice of Proposed 
Rulemaking proposes to amend its rules 
in order to complete the domestic 
implementation of allocation decisions 
from the World Radiocommunication 
Conference (Geneva 2003)(WRC-03) 
concerning the frequency bands 
between 5900 kHz and 27.5 GHz and 
to otherwise update its rules in this 
frequency range. At the request of the. 
National Telecommunications and 
Information Administration (NTIA), we 
also propose allocation changes for 
Federal Government. 


Timetable: 
Action Date FR Cite 
NPRM 06/16/04 69 FR 33698 


Next Action Undetermined 
Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Governmental 
Jurisdictions 


. Government Levels Affected: Federal, 


State 
Federalism: Undetermined 


Agency Contact: Tom Mooring, 
Electronics Engineer, Federal 
Communications Commission, Office of 
Engineering and Technology, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-2450 

Fax: 202 418-1944 

Email: tom.mooring@fcc.gov 


RIN: 3060—AI51 


3881. e UNLICENSED OPERATION IN 
THE TV BROADCAST BANDS (ET 
DOC. NO. 04-186) 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154(i); 47 USC 
302; 47 USC 303 (e)(f)(r); 47 USC 307 


CFR Citation: 47 CFR 15 
Legal Deadline: None 


Abstract: The Notice of Proposed 
Rulemaking proposes to amend the 
Commission’s rules to allow unlicensed 
radio transmitters to operate in the 
broadcast television spectrum at 
locations where that spectrum is not ~ 
being used. We believe that the 
proposals set forth will provide for 
more efficient and effective use of the 
TV spectrum and will have significant 
benefits for the public by allowing the 
development of new and innovative 
types of unlicensed broadband devices 
and services for businesses and 
consumers. 


Timetable: 
Action Date FR Cite 
NPRM 06/18/04 69 FR 34103 


Next Action Undetermined 


Reguiatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: Federal, 


State 


Federalism: Undetermined 


Agency Contact: Hugh Van Tuy], 
Electronics Engineer, Federal 


Communications Commission, Office of 
Engineering and Technology, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-7506 

Fax: 202 418-1944 

Email: hugh.vantuyl@fcc.gov 


RIN: 3060—AI52 


3882. e NARROWBANDING FOR 
PRIVATE LAND MOBILE RADIO 
SERVICE (ET DOC. NO. 04-243) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 151; 47 USC 
154(i); 47 USC 301; 47 USC. 302; 47 
USC 303 


CFR Citation: 47 CFR 2; 47 CFR 90 
Legal Deadline: None 


Abstract: The Notice of Proposed 
Rulemaking proposes to revise our 
transition plan for Private Land Mobile 
Radio (PLMR) licensees in the 150.05- 
150.8 MHz, 162-174 MHz, and 406.1- 
420 MHz bands. This action will 
provide for an orderly transition from 
wideband to narrowband operations, 
increase spectrum efficiency, maintain 
compatibility with Federal operations, 
permit PLMR licensees to operate using 
existing equipment with greater 
confidence that their critical operations 
will not be suddenly required to cease 
transmissions, and significantly reduce 
the probability that wideband PLMR 
operations will interfere with new 
Federal operations. 


Timetable: 
Action Date FR Cite 
“NPRM 08/03/04 69 FR 46462 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Governmental 
Jurisdictions 


Government Levels Affected: Federal 
Federalism: Undetermined 


Agency Contact: Tom Mooring, 
Electronics Engineer, Federal 
Communications Commission, Office of 
Engineering and Technology, 445 12th 
Street, SW., Washington, DC 20554: 
Phone: 202 418-2450 

Fax: 202 418-1944 

Email: tom.mooring@fcc.gov 


RIN: 3060—AI53 
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- 3883. e UNLICENSED DEVICES AND 


EQUIPMENT APPROVAL (ET DOCKET 
NO. 03-201) 

Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: 47 USC 154; 47 USC 
302(a); 47 USC 303; 47 USC 306 


CFR Citation: 47 CFR 2; 47 CFR 15 
Legal Deadline: None 

Abstract: The Notice of Proposed 
Rulemaking proposed to update Section 
15.247 of the rules to allow the use 


of more efficient antenna technologies 
with unlicensed devices. 


The Report and Order updates several 
technical rules for unlicensed 
radiofrequency devices of the 


Commission’s rules. The rule changes 
will allow device manufacturers to 
develop expanded applications for 
unlicensed devices and will allow 
unlicensed device operators, including 
Wireless Internet Service providers 
greater flexibility to modify or 
substitute parts as long as the overall 
system operation is unchanged. The 
changes are part of an ongoing process 
of updating our rules to promote more 
efficient sharing of spectrum used by 
unlicensed devices and remove 
unnecessary regulations that inhibit 
such sharing. 


Timetable: 
Action Date FR Cite 


R&O 09/17/03 68 FR 68823 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


‘Small Entities Affected: Businesses, 


Governmental Jurisdictions 


Government Levels Affected: Federal, 
State 


Federalism: Undetermined 


Agency Contact: Neal McNeil, . 
Engineer, Federal Communications 
Commission, Office of Engineering and 
Technology, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-2408 

Fax: 202 418-1944 

Email: neal.mcneil@fcc.gov 


RIN: 3060—AI54 


Federal Communications Commission (FCC) . 
Office of Engineering and Technology 


Completed Actions 


3884. UNLICENSED NATIONAL 
INFORMATION INFRASTRUCTURE AT 
5 GHZ 


Priority: Economically Significant. 
Major under 5 USC 801. 


Legal Authority: 47 USC 302; 47 USC 
303 


CFR Citation: 47 CFR 2; 47 CFR 15 
Legal Deadline: None 


Abstract: The MO&O amends the rules 
to permit fixed, point-to-point 
unlicensed National Information 
Infrastructure (U-NII) devices in the 
5.725-5.285 GHz band to operate with 
one-watt maximum transmitter output 
power and directional antennas of up 
to 23 db:gain. It clarifies the rules 
regarding unwanted emissions and 
specifies these limits in terms of 
absolute radiated power levels. These 
actions will add to the flexibility and 
capability of U-NII operations without 
causing an increase in harmful 
interference to incumbent operations 
sharing the same spectrum. 


Date FR Cite 


05/06/96 61 FR 24749 
01/31/97 62 FR 4649 

03/17/97 62 FR 12641 
07/31/98 63 FR 40831 
09/18/98 63 FR 49913 


Petition for Recon 
Withdrawn by Letter 


05/02/02 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Additional Information: RM-8468 and 
RM-8653; ET Docket No. 96-102 


Agency Contact: John Reed, 
Electronics Engineer, Federal . 
Communications Commission, Office of 
Engineering and Technology, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-2455 

Fax: 202 418-1944 

Email: jreed@fcc.gov 


RIN: 3060—-AG19 


3885. ESTABLISHMENT OF AN 
IMPROVED MODEL FOR PREDICTING 
THE BROADCAST TELEVISION FIELD 
STRENGTH RECEIVED AT INDIVIDUAL 
LOCATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154; 47 USC 
303; 47 USC 334; 47 USC 336 


CFR Citation: 47 CFR 73 


Legal Deadline: Final, Statutory, May 


29, 2000. 


Abstract: The Commission adopted a ~ 
prediction model for determining 
presumptively the ability of individual 
locations to receive over-the-air 
television stations. This model will be 


a useful means for establishing the 
eligibility of individual households to 
receive the signals of television 
broadcast network stations through 
satellite carriers. The Commission is 
complying with the new statutory 
requirements set forth in the Satellite 
Home Viewer Improvement Act of 
1999. 


The Memorandum Opinion and Order 
addressed two petitions for 
reconsideration challenging the process 
the Commission used to establish 
values for signal loss quantities in the 
predictive model, the particular signal ~ 
loss values adopted, and our antenna 
height assumptions. The petitions filed 
by Echostar Satellite Coporation and by 
the National Association of 
Broadcasters and Maximum Service | 
Television, Inc. were denied. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

R&O 

Petition for 

Reconsideration 

MO&O 07/07/04 69 FR 40791 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 


Date FR Cite 


02/02/00 65 FR 4923 
- 03/07/00 


06/09/00 65 FR 36639 
07/31/00 65 FR 46713 


| 
| 
| 
| 
R&O 
MO&O 
Petition for 
Reconsideration 
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Completed Actions 


Additional Information: ET Docket No. 
00-11 


Agency Contact: Robert Eckert, Chief, 
Technical Analysis Branch, Federal 
Communications Commission, Office of 
Engineering and Technology, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-2433 

Fax: 202 418-1944 

Email: reckert@fcc.gov 


RIN: 3060-AH37 


3886. REALLOCATION OF 27 MHZ 
SPECTRUM 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154; 47 USC 
302; 47 USC 303(a); 47 USC 336 


CFR Citation: 47 CFR 2 
Legal Deadline: None 


Abstract: The NPRM proposes to 
reallocate a total of 27 MHz of 
spectrum, transferred from Federal 
Government use, for non-Government 
services pursuant to the Omnibus 
Budget Act of 1977. The transfer of 
these bands to non-Government use 
should enable the development of new 
technologies and services, provide 
additional spectrum relief for congested 
private land mobile frequencies, and 
fulfill our obligation as mandated by 
Congress to assign this spectrum for 
non-Government use. 


Timetable: 
Action Date FR Cite 
NPRM 


01/23/01 66 FR 7443 


Action Date FR Cite 
NPRMComment 03/26/01 

Period End 
R&O and MO&O 02/11/02 67FR6172 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: Federal 
Federalism: Undetermined 


Additional Information: ET Docket No. 
00-221 


Agency Contact: Ira Keltz, Electronics 
Engineer, Federal Communications 
Commission, Office of Engineering and 
Technology, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-0616 

Fax: 202 418-1944 

Email: ikeltz@fcc.gov 


RIN: 3060-AH66 


3887. AMATEUR RADIO SERVICE 
RULES 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154; 47 USC 
302(a); 47 USC 303; 47 USC 336 


CFR Citation: 47 CFR 2; 47 CFR 97 
Legal Deadline: None 


Abstract: The NPRM proposes to 

amend the Commission’s rules to add 
a new secondary allocation to the 

135.7-137.8 kHz band for the amateur 
service for experimentation in the low 
frequency region of the spectrum; and 
add a new secondary allocation to the 


5250-5400 kHz band for the amateur 
service to facilitate high frequency 
amateur service operations; and to 
upgrade the amateur service allocation 
from secondary to primary status and 
add a primary allocation for the 
amateur-satellite service in the 2400- 
2402 MHz band. 


The Memorandum Opinion and Order 
denied a petition for reconsideration 
filed in response to the Commission’s 
decision in the Report and Order. The 
Commission found that the arguments 
and information were substantively 
addressed in the Report and Order and 
do not merit further consideration. 


Timetable: 


Action Date FR Cite 
NPRM 06/14/02 67 FR 40898 
NPRM Comment 08/13/02 

Period End 
R&O 06/03/03 68 FR 33020 
Petition for Recon 08/05/03 68 FR 46187 
MO&O 04/22/04 69 FR 21760 
Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Organizations 
Government Levels Affected: Federal 


Additional Information: ET Docket No. 
02-98 


Agency Contact: Kathryn Medley, 
Electronics Engineer, Federal 
Communications Commission, 445 12th 
Street, SW, Washington, DC 20554 
Phone: 202 418-1211 

Fax: 202 418-1944 

Email: kmedley@fcc.gov 


RIN: 3060—AI04 


Federal Communications Commission (FCC) 


Office of General Counsel 


Long-Term Actions 


3888. AMENDMENT OF SECTION 
1.1204 OF THE COMMISSION’S EX 
PARTE RULES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 151; 47 USC 
154; 47 USC 303; 47 USC 309 


CFR Citation: 47 CFR 1.1204 

Legal Deadline: None 
Abstract: The Commission proposes to 
amend its regulations specifying 
presentations that are treated as exempt 


under the ex parte rules. Under the 
current rule, presentations to or from 


the Department of Justice and the 
Federal Trade Commission regarding 
telecommunications competition 
matters are treated as exempt. The item 
would expand the scope of the 
exemption to include the Competition 
Directorate of the European 
Commission and other international 
and foreign bodies with analogous 
functions. The item would clarify that 
the term “‘telecommunications 
competition matters” in the existing 
rules was intended to be construed 
broadly and was not limited to 
common Carriers. 


Timetable: 
Action Date FR Cite 
NPRM 12/26/00 65 FR 81474 
NPRM Comment 02/09/01 
Period End 

Next Action Undetermined 

Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 


Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: David Stephen 
Senzel, Attorney Advisor, Federal 
Communications Commission, Office of 
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General Counsel, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-1760 

Fax: 202 418-7540 

Email: david.senzel@fcc.gov 


RIN: 3060—AH58 


3889. AMENDMENT OF SECTION 1.17 
OF THE COMMISSION’S RULES | 
CONCERNING TRUTHFUL 
STATEMENTS TO THE COMMISSION 


Priority: Substantive, Nonsignificant. 
Major status under 5. USC 801 is 
undetermined. 


Legal Authority: 47 USC 154(i); 47 USC 
201(b); 47 USC 303(r) 


CFR Citation: 47 CFR 1.17 
Legal Deadline: None 


Abstract: The Commission amended its 
regulations relating to the submission 
of truthful information to the- 
Commission to: (1) Provide that the 
rule prohibits incorrect statements or 
omissions resulting from negligence 
and not just intentional 
‘misrepresentation or lack of candor; (2) 
make clearer that the rule covers E 
statements made to the Commission in 

_ all contexts; (3) include oral statements 
and not just written statements; and (4) 
include all persons making statements 
to the Commission (e.g., including non- 
regulatees). Petition for reconsideration 
is pending. 


Timetable: 
Action 


Date FR Cite 


NPRM 03/08/02 67 FR 10658 
Interim Final Rule 03/28/03 68 FR 15096 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No f 


Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: David Stephen 
Senzel, Attorney Advisor, Federal 
Communications Commission, Office of 
General Counsel, 445 12th Street, SW., _ 
Washington, DC 20554 

Phone: 202 418-1760 

Fax: 202 418-7540 

Email: david.senzel@fcc.gov 


RIN: 3060—AH86 


3890. STREAMLINING THE 
COMMISSION’S RULES AND 
REGULATIONS FOR SATELLITE 
APPLICATION AND LICENSING 
PROCEDURES (IB DOCKET NO. 
95-117) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 47 USC 4; 47 USC 
154; 47 USC 303; 47 USC 554; 47 USC 
701 to 744 


CFR Citation: 47 CFR 25 
Legal Deadline: None 


Abstract: On February 10, 1997, the 
FCC adopted rules and policies that 
streamlined the application and 
licensing requirements of part 25 of its 
rules, which deals with communication 
satellites and earth stations. The 
streamlined rules waived the 
construction permit requirement for 
satellite space stations; changed the 
license term for temporary fixed earth 
stations; and adjusted or changed the 
rules concerning minor modifications 
and basic requirements for satellite 
service applications. The streamlined 
rules also resulted in the creation of 

a new application form, FCC Form 312. 
Form 312 eliminated from the 
International Bureau’s use the FCC 
Form 493, FCC Form 430, FCC Form 
702, and FCC Form 704. Petitions for 


- Reconsideration were filed in this 
’ matter. In March 1997 the Commission 


released a Public Notice concerning 
these petitions, which are presently 
pending before the International 
Bureau. 


Timetable: 
Action Date FR Cite 


NPRM 09/09/95 60 FR 46252 

R&O, Recon Pending 02/10/97 62 FR5924 

Public Notice/Petitions 03/26/97 62 FR 14430 
for Recon 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
Local, State 


Federalism: Undetermined 


Agency Contact: Frank Peace, 
Electronics Engineer, Federal 
Communications Commission, 
International Bureau, 445 12th Street, 
SW., Washington, DC 20554 

Phone: 202 418-0730 

Fax: 202 418-7270 


Email: fpeace@fcc.gov 
RIN: 3060—AD70 


3891. ESTABLISHING RULES AND 
POLICIES FOR THE USE OF 
SPECTRUM FOR MOBILE SATELLITE 
SERVICE IN THE L-BAND (IB DOCKET 
NO. 96-132) 


Priority: Routine and Frequent. Major 
status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 154; 47 USC 
303; 47 USC 316; 47 USC 403 


CFR Citation: 47 CFR 25.136(d)(1) to 
25.136(d)(8); 47 CFR 25.136(e)(1) to 
25.136(e)(10) 


Legal Deadline: None 


Abstract: The Commission has 
established licensing policies to govern 
mobile-satellite services (MSS) in the L- 
band. Specifically, the Commission has 
modified the license of Motient 
Services, Inc. (Motient), the only U.S. 
MSS system currently authorized to 
operate in the L-band, to use up’to 20 
megahertz of spectrum across the entire 
L-band. Previously, Motient was 
authorized only to operate in the upper 
portion of the L-band. In addition, the 
Commission has adopted and 
incorporated into part 25 of the rules 
specific operational parameters and 
technical requirements to ensure the 
integrity of maritime distress and safety 
communications service will not be 
compromised by MSS operation in the 


- lower portion of the L-band. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End, 

R&O (Release Date) 02/07/02 67FR51105 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 
Federalism: Undetermined 


Agency Contact: Jennifer M. Gilsenan, 
Associate Chief, Satellite Division, 
Federal Communications Commission, 
International Bureau, 445 12th Street, 
SW., Washington, DC 20554 

Phone: 202 418-0757 © 

Fax: 202 418-0748 

Email: jgilsena@fcc.gov 


Date FR Cite 


06/18/96 61 FR 40772 
.09/23/96 


_ RIN: 3060-AF89 


| 
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Long-Term Actions 


3892. ESTABLISHMENT OF RULES 
AND POLICIES FOR THE DIGITAL 
AUDIO RADIO SATELLITE SERVICE IN 
THE 2310-2360 MHZ FREQUENCY 
BAND (IB DOCKET NO. 95-91; GEN 
DOCKET NO. 90-357) 


Priority: Routine and Frequent. Major 
status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 151; 47 USC 
151(i); 47 USC 154(j); 47 USC 157; 47 
USC 309(j) 


CFR Citation: 47 CFR 25.144 
Legal Deadline: None 


Abstract: The Commission is proposing 
rules to govern satellite digital audio 
radio services (SDARS). The 
Commission adopted service rules for 
SDARS in 1997 and sought further 
comment on proposed rules governing 
the use of complementary terrestrial 
repeaters. See 62 FR 19095. 


Timetable: 


Action Date FR Cite 


NPRM 06/15/95 60 FR 35166 
R&O 03/11/97 62 FR 11083 
FNPRM 04/18/97 62 FR 19095 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Stephen Duall, 
Attorney, Federal Communications 
Commission, International Bureau, 445 
12th Street SW, Washington, DC 20554 
Phone: 202 418-1103 

Fax: 202 418-0748 

Email: stephen.duall@fcc.gov 


RIN: 3060—AF93 


3893. REDESIGNATION OF THE 
27.5-29.5 GHZ FREQUENCY BAND 
(CC DOCKET NO. 92-297) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 47 USC 301; 47 USC 
302 


CFR Citation: 47 CFR 1; 47 CFR 2; 47 
CFR 21; 47 CFR 25 
Legal Deadline: None 


Abstract: The Commission issued a 
Memorandum Opinion and Order that 
addressed a petition for clarification 


and/or reconsideration filed by 
Teledesic Corporation of the 
Commission’s Third Report and Order, 
which established technical 
requirements and service rules for 
geostationary fixed satellite services 
(NGOS FSS) in the Ka-band. Hughes 
Communications Galaxy, Inc. filed a. 
Petition for Reconsideration of the 
Memorandum, Opinion and Order. The 
Hughes petition is still pending. 


Timetable: 


Action Date FR Cite 


NPRM 


NPRM Comment 
Period End 


R&O 


07/13/95 60 FR 43740 
09/07/95 


08/28/96 61 FR 44177 
Third R&O 11/18/97 62 FR 61488 
Order on Recon - 05/25/02 67 FR 39308 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Additional Information: CC Docket No. 
92-297 


Agency Contact: Jennifer M. Gilsenan, 
Associate Chief, Satellite Division, 
Federal Communications Commission, 
International Bureau, 445 12th Street, 
SW., Washington, DC 20554 

Phone: 202 418-0757 

Fax: 202 418-0748 

Email: jgilsena@fcc.gov 


Selina Khan, Staff Attorney, Federal 
Communications Commission, 
International Bureau, 445 12th Street, 
SW., Washington, DC 20554 

Phone: 202 418-7282 

Fax: 202 418-0748 

Email: skhan@fcc.gov 


William Bell, Attorney, Federal 
Communications Commission, 
International Bureau, 445 12th Street, 
SW., Washington, DC 20554 

Phone: 202 418-0741 

Email: bbell@fcc.gov 


RIN: 3060—AF94 


3894. ALLOCATE & DESIGNATE: 
SPEC FOR FIXED-SAT SRV 
(37.5—38.5, 40.5—41.5 & 48.2-50.2 GHZ 
BANDS). ALLOCATE: FIXED & 
MOBILE 40.5-42.5 GHZ; WIRELESS 
46.9-47 GHZ; GOV OPER 37-38 & 
40—40.5 GHZ; IB DOC NO. 97-95 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154(i); 47 USC 
301; 47 USC 302; 47 USC 303(e); 47 
USC 303(f); 47 USC 303(g); 47 USC 
303(r); 47 USC 304; 47 USC 307 


CFR Citation: 47 CFR 2:106; 47 CFR 
25.202; 47 CFR 25.208 


Legal Deadline: None 


Abstract: This item adopts a plan for 
non-government operations in the 36.0 
- 51.4 GHz portion of the V-band, 
establishing priorities for different 
services in different parts of this band. 


Timetable: 


Action 


NPRM 

Report & Order 

Correction 

Correction 

Notice of Petition for 
Reconsideration 

Order on 
Reconsideration 

Further NPRM 

2nd R&O (release 
date) 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses, 
Organizations 

Government Levels Affected: Local, 
State, Tribal 

Agency Contact: Gardner Foster, 
gardner.foster@fcc.gov, Federal 
Communications Commission, 445 12th 
Street, SW, Washington, DC 20554 
Phone: 202 418-1990 

Email: gardner.foster@fcc.gov 


RIN: 3060—AH23 


Date FR Cite 


04/04/97 62FR16129 . 
01/15/99 64 FR 2585 
02/08/99 64 FR 6138 
02/10/99 64 FR 6565 
03/22/99 64 FR 13796 


12/01/99 


07/05/01 66 FR 35399 
11/17/03 


3895. ESTABLISHMENT OF POLICIES 
AND SERVICE RULES FOR THE 
MOBILE SATELLITE SERVICE IN THE 


_ 2 GHZ BAND; IB DOCKET NO. 99-81 


Priority: Substantive, Nonsignificant 
Legal Authority: 47 USC 151; 47 USC 
154; 47 USC 303; 47 USC 307; 47 USC 
309; 47 USC 310; 47 USC 319 


CFR Citation: 47 CFR 25.114; 47 CFR 
25.115; 47 CFR 25.121; 47 CFR 25.133; 
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47 CFR 25.136; 47 CFR 25.137; 47 CFR 
25.143; 47 CFR 25.201; 47 CFR 25.202; 
47 CFR 25.203; 47 CFR 25.279 


Legal Deadline: None 


Abstract: The Commission amended 
the regulations covering the 1.6/2.4 
GHz Mobile Satellite Service (MSS) to 
incorporate the rules for the 2 GHz 
MSS. The actions establish the band 
arrangement and service rules and 
policies for the 2 GHz MSS. The effect 
of amending the 1.6/2.4 GHz MSS rules 
to include 2 GHz MSS is to simplify 
and harmonize the rules for the types 
of satellite services. 


Timetable: 


Action 


NPRM 
Report and Order 
MO&O 


Date FR Cite 


04/07/99 64 FR 16880 
10/04/00 65 FR59140 
09/13/01 66 FR 47591 
Erratum 07/16/02 67 FR 46603 
2nd MO&O 03/13/03 68 FR 11986 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 
Federalism: Undetermined 

Agency Contact: William Bell, 
Attorney, Federal Communications 
Commission, International Bureau, 445 
12th Street, SW., Washington, DC 
20554 


Phone: 202 418-0741 
Email: bbell@fcc.gov 


RIN: 3060—AH28 


3896. 1998 BIENNIAL REGULATORY 
REVIEW — REVIEW OF ACCOUNTS 
SETTLEMENT IN MARITIME MOBILE & 
MARITIME MOBILE-SATELLITE 
RADIO SERVICES; IB DOC NO. 98-96 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154(i); 47 USC 
154(j); 47 USC 201; 47 USC 202; 47 
USC 203; 47 USC 204; 47 USC 205; 

47 USC 303(r) : 


CFR Citation: 47 CFR 3.10(e) 
Legal Deadline: None 


Abstract: The FCC seeks comment 
regarding Accounts Settlement in the 
Maritime Mobile and Maritime Mobile 
Satellite Service (MSS) Radio Services. 


Timetable: 
Action 
NPRM 


Date ~ FR Cite 
07/24/98 63 FR 39800 


Action Date FR Cite 


Action 


Date FR Cite 


Report & Order 
Further NPRM 
Comment Period 
Extended 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 
Federalism: Undetermined 

Agency Contact: John F. Copes, 
Attorney Advisor, Federal 
Communications Commission, 
International Bureau, 445 12th Street, 
SW., Washington, DC 20554 

Phone: 202 418-1478 

Fax: 202 418-2824 

Email: jcopes@fcc.gov 


RIN: 3060—AH30 


07/28/99 64 FR 40774 
07/28/99 64 FR 40808 
09/03/99 64 FR 48337 


3897. GLOBAL MOBILE PERSONAL 
COMMUNICATIONS BY SATELLITE; IB 
DOCKET NO. 99-67 


Priority: Economically Significant 


Legal Authority: 47 USC 4(i); 47 USC 
7(a); 47 USC 303(c); 47 USC 303(f); 47 
USC 303(g); 47 USC 303(r); 47 USC 
307; 47 USC 309; 47 USC 310 


CFR Citation: 47 CFR 25.200; 47 CFR» 
25.213; 47 CFR 25.215; 47 CFR 25.216; 
47 CFR 2.1204 


Legal Deadline: None 


Abstract: The FCC has proposed to 
adopt rules to facilitate transnational 
use of mobile terminals used for 2-way 
voice communication via satellite 
systems with global or international 
coverage. In the same proceeding, the 
FCC has adopted limits on out-of-band 
emissions from some mobile satellite 
terminals in order to protect reception 
of aeronautical satellite radionavigation 
signals in the 1559-1610 MHz band. 
The FCC also asked for comment on 
the advisability of adopting rules 
requiring providers of mobile 
telecommunication service via satellite 
to provide 911 emergency-calling 
features. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Public Notice 

R&O and FNPRM 
(Release Date) 


Date FR Cite 


04/06/99 64 FR 16687 
05/18/99 


01/17/01 66 FR 3960 
05/14/02 67 FR61999 


2nd R&O 11/18/03 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Smali Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: William Bell, 
Attorney, Federal Communications 
Commission, International Bureau, 445 
12th Street, SW., Washington, DC 
20554 

Phone: 202 418-0741 

Email: bbell@fcc.gov 


RIN: 3060—AH49 


3898. STREAMLINING EARTH 
STATION LICENSING RULES; IB 
DOCKET NO. 00-248 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 701 to 744 
CFR Citation: 47 CFR 23; 47 CFR 25 
Legal Deadline: None 


Abstract: The Commission has found 
several cases in which modifying or 
eliminating rules could facilitate 
licensing of earth stations, thereby 
expediting the provision of useful 
satellite services to the public, without 
unreasonably increasing the risk of 
harmful interference to existing earth 
station or space station operators, or 
terrestrial wireless operators in shared 
frequency bands. 


Specifically, this NPRM considers the 
following rule revisions: (1) codifying - 
streamlined procedures for case-by-case 
examination of earth stations using 
“non-routine” antennas, non-routine 
power levels, or both; (2) relaxing some 
current requirements, such as 
increasing power and power density 


_ limits, and allowing some temporary 


fixed earth stations to begin operation 
sooner than is. now permitted; (3) 
streamlining the very small aperture 
terminal (VSAT) rules, and revising the 


‘Commission’s power level rules to 


provide for various types of VSAT 
multiple access methods; (4) adopting 
a simplified license application form 
for ‘‘routine” earth stations; and (5) 
other miscellaneous rule revisions. The 
Commission also invites comment on 
extending these proposed rules to the 
Ka-band. 
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On September 26, 2002, the 
Commission adopted a Further Notice 
of Proposed Rulemaking in ‘this 
proceeding. This Further NPRM invited 
comment on refinements to the 
proposals in the NPRM to relax some 
earth station technical requirements, 
and on an alternative to the VSAT 
proposals in the NPRM. The Further 
NPRM also seeks comment on 
proposals made by commenters in 
response to the First NPRM. 


In the First Report and Order in this 
proceeding, the Commission extended 
the license term for earth station 
licenses from 10 to 15 years. 


In the Second Report and Order in this 
proceeding, the Commission adopted 
rules allowing unlicensed receive-only 
earth statioris to receive transmissions 
from non-U.S.-licensed satellites on the 
Permitted List. 


In the Third Report and Order in this 
proceeding, the Commission adopted a 
streamlined application form for certain 
earth station licenses, and adopted a 

' mandatory electronic filing requirement 
for those earth station applications. 


In the Fourth Report and Order in this 
proceeding, the Commission extended 
the mandatory electronic filing 
requirement to all earth station 
applications. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

First R&O 

FNPRM 

FNPRM Comment 
Period End 

2nd R&O (Release 

- Date) 

2nd FNPRM (Release 
Date) 

3rd R&O (Release 
Date) 

4th R&O (Release 
Date) 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 
Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: Steven Spaeth, 
Attorney Advisor, Federal 
Communications Commission, 
International Bureau, 445 12th Street, 
SW., Washington, DC 20554 

Phone: 202 418-1539 


Date 


01/08/01 
05/07/01 


FR Cite 
66 FR 1283 


03/19/02 
12/24/02 
04/08/03 


67 FR 12485 
67 FR 78399 


06/20/03 68 FR 2247 


07/08/03 68 FR 53702 
07/08/03 68 FR 63994 


04/16/04 69 FR 47790 


Fax: 202 418-0748 
Email: steven.spaeth@fcc.gov 


RIN: 3060-AH60 


3899. POLICIES AND RULES FOR 
NON-—GEOSTATIONARY SATELLITE 
ORBIT, FIXED SATELLITE SERVICE IN 
THE KA-BAND; IB DOCKET NO. 02-19 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154(i); 47 USC 
157(a); 47 USC 303(f); 47 USC 303(g); 
47 USC 303(r) 


CFR Citation: 47 CFR 25. 
Legal Deadline: None 


Abstract: The proceeding determined a 
method to license multiple satellite 
network systems in spectrum 
designated on a primary basis for non-’ 
geostationary satellite orbit, fixed- 
satellite service. The proceeding also 
adopted service rules applicable to 
these licensees. The International 
Bureau will now proceed to licensing | 
qualified applicants. 


Timetable: . 


Action - Date FR Cite 


NPRM 

NPRM Comment 
Period End 

R&O 06/18/03 68 FR 59128 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: S. Alyssa Roberts, 
Attorney, Federal Communications 


Commission, International Bureau, 445 
12th Street SW, Washington, DC 20554 


03/04/02 67 FR 9641 
04/18/02 


_ Phone: 202 418-7276 


Fax: 202 418-0748 
RIN: 3060-AH93 - 


3900. ENFORCEMENT OF OTHER 
NATIONS’ PROHIBITIONS AGAINST 
THE UNCOMPLETED CALL 
SIGNALING CONFIGURATION OF 
INTERNATIONAL CALLBACK 
SERVICE; IB DOCKET NO. 02-18 


Priority: Info./Admin./Other | 


Legal Authority: 47 USC 151; 47 USC 
154(i); 47 USC 154 (j); 47 (USC 201(b); 
47 USC 303(r); ... 


CFR Citation: None 
Legal Deadline: None 


Abstract: The Notice of Proposed 
Rulemaking seeks comments on 


whether the Commission should 
eliminate the existing comity-based 
prohibitions and thus discontinue the 
policy that allows a foreign government 
or entity to make use of the 
enforcement mechanisms of the 
Commission to prohibit the U.S. 
carriers from offering one form of call- 
back abroad. International call-back 
arrangements allow foreign callers to 
take advantage of low U.S. international 
services rates, many of which are 
significantly lower than the rates 
available in their home countries. 
Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Order 04/14/03 68 FR 25840 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: 
Undetermined 

Federalism: Undetermined 


Agency Contact: Cara Grayer, Attorney 
Advisor, International Bureau, Federal 
Communications Commission, 445 12th 
Street, SW, Washington, DC 20554 
Phone: 202 418-2960 
Email: cara.grayer@fcc.gov 


RIN: 3060-AH94 


Date FR Cite 


03/08/02 67 FR 10656 
05/15/02 


3901. SPACE STATION LICENSING 
REFORM; IB DOCKETS 00-248 AND 
02-34 


Priority: Other Significant 


Legal Authority: 47 USC 154(i); 47 USC 
157; 47 USC 303(c); 47 USC 303(g); ... 


CFR Citation: 47 CFR 25.114; 47 CFR 
25.137; 47 CFR 25.157; 47 CFR 25.158 


Legal Deadline: None 


Abstract: The Commission has adopted 
a Notice of Proposed Rulemaking to 
streamline its procedures for reviewing 
satellite license applications. Currently, 
the Commission uses processing rounds 
to review those applications. In a 
processing round, when an application 
is filed, the International Bureau 
(Bureau) issues a public notice 
establishing a cut-off date for other 
mutually exclusive satellite 
applications, and then considers all 
those applications together. In cases 
where sufficient spectrum to 
accommodate all the applicants is not 
available, the Bureau directs the _ 
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applicants to negotiate a mutually 
agreeable solution. Those negotiations 
usually take a long time, and delay 
provision of satellite services to the 
public. 


The NPRM invites comment on two 
alternatives for expediting the satellite 
application process. One alternative is 
to replace the processing round 
procedure with a “first-come, first- 
served” procedure that would allow the 
Bureau to issue a satellite license to 
the first party filing a complete, 
acceptable application. The other 
alternative is to streamline the 
processing round procedure by 
adopting one or more of the following 
proposals: (1) placing a time limit on 
negotiations; (2) establishing criteria to 
select among competing applicants; (3) 
dividing the available spectrum evenly 
among the applicants. 


In the First Report and Order in this 
proceeding, the Commission 
determined that different procedures 
were better-suited for different kinds of 
satellite applications. For most 
geostationary orbit (GSO) satellite 


- applications, the Commission adopted 


a first-come, first-served approach. For - 
most non-geostationary orbit (NGSO) 
satellite applications, the Commission 
adopted a procedure in which the 
available spectrum is divided evenly 
among the qualified applicants. The 
Commission also adopted measures to 
discourage applicants from filing 
speculative applications, including a 
bond requirement, payable if a licensee 
misses a milestone. The bond amounts 
originally were $5 million for each GSO 
satellite, and $7.5 million for each 
NGSO satellite system. These were 
interim amounts. Concurrently with the 
First Report and Order, the Commission 
adopted an FNPRM to determine 
whether to revise the bond amounts on 
a long-term basis. 


In the Second Report and Order, the 
Commission adopted a streamlined 
procedure for certain kinds of satellite 
license modification requests. 


In the Third Report and Order in this 
proceeding, the Commission adopted a 
standardized application form for 
satellite licenses, and adopted a 
mandatory electronic filing requirement 
for certain satellite applications. 


In the Fourth Report and Order in this 
proceeding, the Commission extended 
the mandatory electronic filing 
requirement to all satellite applications. 


In the Fifth Report and Order in this 
proceeding, the Commission revised the 
bond amounts based on the record 
developed in response to FNPRM. The 
bond amounts are now $3 million for 
each GSO satellite, and $5 million for 
each NGSO satellite system. — 


Timetable: 
Action 


Date FR Cite 


NPRM 

NPRM Comment 
Period End 

2nd R&O (Release 
Date) 

2nd FNPRM (Release 
Date) 

3rd R&O (Release 
Date) 

FNPRM 

First R&O 

FNPRM Comment 
Period End 

4th R&O (Release 
Date) 

5th R&O, 4th Order on 07/06/04 
Recon (Release 
Date) 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses _ 
Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: Steven Spaeth, 
Attorney Advisor, Federal 
Communications Commission, 
International Bureau, 445 12th Street, 
SW., Washington, DC 20554 

Phone: 202 418-1539 

Fax: 202 418-0748 

Email: steven.spaeth@fcc.gov 


RIN: 3060-AH98 


03/19/02 
07/02/02 


67 FR 12498 


06/20/03 68 FR 62247 


07/08/03 68 FR 53702 
07/08/03 68 FR 63994 


68 FR 51546 
68 FR 51499 


08/27/03 
08/27/03 
10/27/03 
04/16/04 69 FR 67790 


69°FR 51586 


Announcement of 


3902. FLEXIBILITY FOR DELIVERY OF 
COMMUNICATIONS BY MOBILE ° 
SATELLITE SERVICE PROVIDERS IN 
THE 2 GHZ BAND, THE L-BAND, AND 
THE 1.6/2.4 GHZ BAND; IB DOCKET 
NO.01-185 


‘Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154(i); 47 USC 
157; 47 USC 302; 47 USC 303(c); 47 
USC 303(f); 47 USC 303(e); 47 USC 
303(r) 

CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The purpose of this 
proceeding is to permit mobile satellite 
service (MSS) providers to reuse their 


assigned MSS frequencies to operate 
terrestrial base stations for the purpose 
of extending their communications 
services to urban areas and in buildings 
where the satellite signal is attenuated. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Public Notice 

NPRM 

Report & Order 

First R&O 

Order on 
Reconsideration 


Date FR Cite 


09/13/01 66 FR 47621 
10/25/01 


04/05/02. 67 FR 16347 © 
01/29/03 

01/29/03 68 FR 33640 
04/23/03 68 FR 51499 
08/03/03 68 FR 47856 


04/07/04 69 FR 18278 
Effective Date 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Howard Griboff, 
Attorney Advisor, Federal 


~ Communications Commission, 


International Bureau, 445 12th Street, 
SW., Washington, DC 20554 

Phone: 202 418-0657 

Fax: 202 418-1414 

Email: howard.griboff@fcc.gov 


RIN: 3060—AI05 


3903. MITIGATION OF ORBITAL 
DEBRIS; IB DOCKET NO. 02-54 


Priority: Routine and Frequent 


Legal Authority: 47 USC 154(i); 47 USC 
157(a); 47 USC 303(c); 47 USC 303(f); 
47 USC 303(g); 47 USC 303(r) 


CFR Citation: 47 CFR 5; 47 CFR 25; 
47 CFR 97 


Legal Deadline: None 


Abstract: The Commission is proposing 
rules for satellite services concerning 
orbital debris mitigation. Orbital debris 
consists of artificial objects orbiting the 
Earth that are not functional spacecraft. 
The Commission is proposing a range 
of options for addressing orbital debris 
issues as part of spacecraft design and 
operation in order to preserve access 

to space for the long term. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Date FR Cite 


05/03/02 67 FR 22376 
08/16/02 


| 
| 
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Action Date FR Cite 


First R&O 08/27/03 68 FR 59127 
2nd R&O 09/09/04 69 FR 54581 
Next Action Undetermined 


Regulatory Flexibility Analysis: 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Stephen Duall, 
Attorney, Federal Communications 
Commission, International Bureau, 445 
12th Street SW, Washington, DC 20554 
Phone: 202 418-1103 

Fax: 202 418-0748 

Email: stephen.duall@fcc.gov 


RIN: 3060—Al06 


3904. IN THE MATTER OF 
PROCEDURES TO GOVERN THE USE 
OF SATELLITE EARTH STATIONS ON 
BOARD VESSELS; IB DOCKET NO. 
02-10 


Priority: Other Significant 


Legal Authority: 47 USC 151; 47 USC 
154(i); 47 USC 154(j); 47 USC 157{(a); 


CFR Citation: 47 CFR 2 and 25 
Legal Deadline: None 


Abstract: The notice of proposed 
rulemaking addresses possible rules for 
sharing between Earth Stations on 
Vessels (ESVs) and other stations 
operating in the C-Band and KU-Band. 


Timetable: 


Action Date FR Cite 


NPRM 01/22/04 69 FR 3056 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Gardner Foster, 
gardner.foster@fcc.gov, Federal 
Communications Commission, 445 12th 
Street, SW, Washington, DC 20554 
Phone: 202 418-1990 

Email: gardner.foster@fcc.gov 


RIN: 3060—AI40 


3905. AMENDMENT OF PARTS 1 AND 
63 OF THE COMMISSION’S RULES 
(DOCKET 04-47) 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 34 to 39; 47 
USC 151; 47 USC 161; 47 USC 201 to 


CFR Citation: 47 CFR 1.767; 47 CFR 
63.18; 47 CFR 63.19; 47 CFR 63.21; ... 


Legal Deadline: None 


Abstract: FCC proposes amendments to 
several rules. Specifically, FCC 
proposes to: (1) Amend the procedures 
for discontinuing an international 
service; (2) establish post service 
notification for Commercial Mobile 
Radio Service carriers providing 
intefnational service; (3) allow U.S. 
carriers to resell the U.S.-inbound 
service of foreign carriers; (4) allow 
commonly controlled subsidiaries to 
use their parent corporation’s authority 
to provide international service; and (5) 
amend the submarine cable landing 
licensing procedures compliance with 
the Coastal Zone Management Act of 
1972. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


03/22/04 69 FR 13276 
06/07/04 


| Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: David Krech, 
Attorney Advisor, Federal 
Communications Commission, 
International Bureau,-445 12th Street, 
SW., Washington, DC 20554 

Phone: 202 418-1460 

Fax: 202 418-2824 

Email: david.krech@fcc.gov 


RIN: 3060—AI41 


3906. REPORTING REQUIREMENTS 
FOR U.S. PROVIDERS OF 
INTERNATIONAL 
TELECOMMUNICATIONS SERVICES 
(IB DOCKET NO. 04-112) 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC'151; 47 USC 
154; 47 USC 161; 47 USC 201 to 205; 


CFR Citation: 47 CFR 1.789; 47 CFR 
43.53; 47 CFR 43.61; 47 CFR 43.82; ... 


Legal Deadline: None 


Abstract: FCC is reviewing the 
reporting requirements to which 
carriers providing U.S. international 
services are subject under 47 CFR part 
43. FCC proposes to amend 47 CFR 
43.61 and to repeal 47 CFR 43.53. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: : 
Undetermined 


Federalism: Undetermined 


Agency Contact: David Krech, 
Attorney Advisor, Federal 
Communications Commission, 
International Bureau, 445 12th Street, 
SW., Washington, DC 20554 

Phone: 202 418-1460 

Fax: 202 418-2824 

Email: david.krech@fcc.gov 


RIN: 3060—Al42 


Date 


04/12/04 
08/23/04 69 FR 29676 


“FR Cite 


3907. REDESIGNATION OF THE 
17.7-19.7 GHZ BAND, BLANKET 
LICENSING OF SATELLITE EARTH 
STATIONS, AND ALLOCATION OF 
SPECTRUM FOR BROADCAST 
SATELLITE SERVICE 


Priority: Economically Significant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 151; 47 USC 
154 (i); 47 USC 302; 47 usc 303; ... . 


CFR Citation: 47 CFR 2.106; 47 CFR 
21.901; 47 CFR 301; 47 CFR 25.138; 


Legal Deadline: None 


Abstract: This item addresses how the 
17.7-19.7 GHz band is to be shared 
among Various services, including the 
Fixed Satellite Service, the Fixed 
Services, and the Broadcast Satellite 
Service. The item also addresses the 
blanket licensing of Fixed Satellite 
Service Earth Stations in the Ka-band. 
Finally, it addresses a new allocation 
for the Broadcast Satellite Service. 
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Timetable: 


Action Date . FR Cite 


NPRM 10/08/98 63 FR 54100 
R&O 09/07/00 65FR 54155 
Order on Recon 12/07/01 66 FR63512 
CARS Eligibility Order: 06/27/02 67 FR 43257 
2nd Orderon Recon 04/08/03 68 FR 16962 
FR Correction 04/24/03 68 FR 20225 


Next Action Undetermined 

Regulatory Flexibility Analysis 
Required: Yes 

Smail Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: Federal, 
Local, State, Tribal 

Federalism: Undetermined 

Agency Contact: Francis Gutierrez, 
Attorney Advisor, Federal 
Communications Commission, 445 12th 
Street, SW, Washington, DC 20554 
Phone: 202 418-7370 

Email: francis.gutierrez@fcc.gov 


RIN: 3060—AI43 


3908. REVIEW OF THE SPECTRUM 
SHARING PLAN AMONG 
NON-GEOSTATIONARY SATELLITE 
ORBIT MOBILE SATELLITE SERVICE 
SYSTEMS IN THE 1.6/2.4 GHZ BANDS; 
IB DOCKET NO. 02-364 — 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 151; 47 USC 
154; 47 USC 302(a); 47 USC 303(e); .. 


CFR Citation: 47 CFR 2.106; 47 CFR 
25.149 


Legal Deadline: 


Abstract: The Commission issued a 
Further Notice of Proposed Rulemaking 
seeking comment on whether code 
division multiple access and time 
division multiple access satellite 
operators capaho could share in the 1.6 
GHz band. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Peridd End 
08/09/04 69 FR 48157 

FNPRM 08/09/04 69 FR 48192 

Next Action Undetermined 

Regulatory Flexibility Analysis 

Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 
Federalism: Undetermined 


01/29/03 68 FR 33666 
07/21/03 


Agency Contact: Jennifer Gorny; 
Attorney, Federal Communications 
Commission, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-1517 

Email: jennifer.gorny@fcc.gov 

RIN: 3060-AI44 


3909. e REDESIGNATION OF THE. 
17.7-19.7 GHZ BAND, BLANKET 
LICENSING OF SATELLITE EARTH 
STATIONS, & ALLOCATION OF 
SPECTRUM IN THE 17.3-17.8 AND 
24.75-25.25 GHZ BANDS FOR 
BROADCAST SATELLITE SERVICE 


Priority: Economically Significant. 
Major status under 5 USC 801 is 
undetermined: 


Legal Authority: 47 USC 151; 47 USC 
154(j); 47 USC 301; 47 USC 302; ... 


CFR Citation: 47 CFR 2.106; 47 CFR 
21.901; 47 CFR 25.115; 47 CFR 25.138; 


Legal Deadline: None 


Abstract: This item addresses how the 
17.7-19.7 GHz band is to be shared 
among various services, including the 
Fixed Satellite Service, the Fixed 
Services, and the Broadcast Satellite 
Service. The item also addresses the 


blanket licensing of Fixed Satellite 


Service Earth Stations in the Ka-band. 
Finally, it addresses a new allocation 
for the Broadcast Satellite Services. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 
R&O ~ 09/07/00 
First Orderon Recon 12/07/01 
CARS Eligibility Order 06/27/02 
2nd OrderonRecon 04/08/03 
Correction 04/24/03 
Correction 04/30/04 
Next Action Undetermined 
Regulatory Flexibility Analysis 
Required: Yes 
Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: Federal, 
Local, State, Tribal 


Federalism: Undetermined 

Agency Contact: Francis Gutierrez, 
Attorney Advisor, Federal 
Communications Commission, 445 12th 
Street, SW, Washington, DC 20554 
Phone: 202 418-7370 


10/08/98 
12/07/98 


63 FR 54100 
63 FR 62258 


65 FR 54155 
66 FR 63512 
67 FR 43257 
68 FR 16962 
68 FR 20225 
69 FR 23662 


Email: francis.gutierrez@fcc.gov 


Related RIN: Previously reported as 
3060—AH21 


RIN: 3060—AI46 


3910. CABLE TELEVISION RATE 
REGULATION 


Priority: Other Significant 


Legal Authority: 47 USC 154; 47 USC 
543 


- CER Citation: 47 CFR 76 


Legal Deadline: None 


Abstract: The Commission has adopted 
rate regulations to implement section 
623 of the 1992 Cable Act to ensure 
that cable subscribers nationwide enjoy 
the rates that would be charged by 
cable systems operating in a 
competitive environment. 
Reconsideration was requested. The 
14th Order on Reconsideration 
addresses petitions on issues governing 
regulated services by. cable systems. In 
a subsequent notice, comment was 
sought on recalibrating the competitive 
differential between rates of systems 
subject to effective competition and 
noncompetitive systems. In addition, 
comment was sought as to whether 
there may be a different approach to 
establish reasonable rates on the basic 
service tier. 


Timetable: 
Action 


NPRM 

R&O and FNPRM 

MO&O and FNPRM 

3rd R&O 

Order on Recon, 4th 
R&O, and 5th 
NPRM 

3rd Order on Recon 

5th Order on Recon 
and FNPRM 

4th Order on Recon 

6th Order on Recon, 
5th R&O, and 7th 
NPRM 

7th Order on Recon 

9th Order on Recon 

8th Order on Recon 

6th R&O and 11th 
Order on Recon 

13th Order on Recon 

12th Order on Recon 

10th Order on Recon 

Order on Recon of the 
1st R&O and 
Further NPRM 

MO&O 


Date 


01/04/93 
05/21/93 
08/18/93 
11/30/93 
04/15/94 


FR Cite 


58 FR 48 

58 FR 29736 
58 FR 43816 
58 FR 63087 
59 FR 17943 


04/15/94 
10/13/94 


59 FR 17961 
59 FR 51869 


10/21/94 
12/06/94 


59 FR 53113 
59 FR 62614 


01/25/95 
02/27/95 
03/17/95 
07/12/95 


60 FR 4863 

60 FR 10512 
60 FR 14373 
60 FR 35854 


10/05/95 
10/26/95 
04/08/96 
04/15/96 


60 FR 52106 
60 FR 54815 
61 FR 15388 
61 FR 16447 


02/12/97 62 FR 6491 


U 

» 
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. Action Date FR Cite 


Report on Cable 
Industry Prices 
R&O 


02/24/97 62 FR 8245 


03/31/97 62FR 15118 
14th Orderon Recon 10/15/97 62FR53572 
NPRM and Order 09/05/02 67 FR 56882 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: Local, 
State 


Federalism: Undetermined 


Agency Contact: Peggy Greene, 
Associate Bureau Chief, Federal 
Communications Commission, Media 
Bureau, 445 12th Street, SW, 
Washington, DC 20554 

Phone: 202 418-2389 

TDD Phone: 202 418-7172 

Fax: 202 418-1196 


RIN: 3060—-AF41 


3911. CABLE TELEVISION RATE 
REGULATION: COST OF SERVICE 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154; 47 USC 
543 


CFR Citation: 47 CFR 76 
Legal Deadline: None 


Abstract: The Commission has 
established rules pursuant to which 
cable operators may set rates for 
regulated cable service in accordance. 
with traditional cost-of-service 
principles, as modified to take account 
of unique characteristics of the cable 
industry. In the latest NPRM, comment 
was sought on rule changes that may 
be necessary or desirable in order to 
account for changes in the regulatory 
process resulting from the end of the 
Commission’s statutory authority to 
regulate certain tiers of cable 
programming service. 


Timetable: 


Action Date FR Cite 


NPRM 
R&O 


07/30/93 
04/15/94 
2nd NPRM 04/15/94 
MO&O 10/14/94 
2nd R&O/1st Order on 03/08/96 
Recon/FNPRM 

Correction 03/22/96 
NPRM and Order 09/05/02 
Next Action Undetermined 


58 FR 40762 
59 FR 17975 
59 FR 18066 
59 FR 52087 
61 FR 9361 


61 FR 11749 
67 FR 56882 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Leveis Affected: State, 
Local 


Federalism: Undetermined 


Agency Contact: Peggy Greene, 
Associate Bureau Chief, Federal 
Communications Commission, Media 
Bureau, 445 12th Street, SW, 
Washington, DC 20554 

Phone: 202 418-2389 

TDD Phone: 202 418-7172 

Fax: 202 418-1196 


RIN: 3060—AF48 


3912. CABLE CUSTOMER SERVICE 
STANDARDS (MM 92-263) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 154(i) to 
154(j); 47 USC 303; 47 USC 552 


CFR Citation: 47 CFR 76 


Legal Deadline: NPRM, Statutory, April 
3, 1993. 


Abstract: The Commission has adopted 
customer service standards for cable 
operators nationwide to implement the 
provisions of the Cable Act of 1992. 
Such standards shall include, at a 
minimum, cable systems office hours, 
telephone availability, installations, 
outages, service calls, and 
communication between the cable 
operator and subscriber, including 
billing and refunds. 


Timetable: 


Date FR Cite 


12/23/92 57FR61038 
04/19/93 58 FR 21107 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: Local, 
State 


Federalism: Undetermined 


Agency Contact: John Norton, Deputy 
Division Chief, Policy Division, Federal 
Communications Commission, Media 
Bureau, 445 12th Street, SW, 
Washington, DC 20554 

Phone: 202 418-7037 

TDD Phone: 202 418-7172 


Fax: 202 418-1196 


Email: jnorton@fcc.gov 


RIN: 3060—AF69 


3913. FILING OF TELEVISION 
NETWORK AFFILIATION CONTRACTS 
(MM DOCKET NO. 95-40) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 154(i); 47 USC 
303(r) 

CFR Citation: 47 CFR 73.3613(a) 

Legal Deadline: None 

Abstract: This proceeding considers 
changes to the requirement that stations 


file their network affiliation agreements 
with the Commission. 


Timetable: ~ 
Action e Date FR Cite 


NPRM 04/19/95 60 FR 19564 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes . 


Small Entities Affected: Businesses 
Government Levels Affected: Federal 
Federalism: Undetermined 


Agency Contact: Judith Herman, 
Assistant Chief, Industry Analysis 
Division, Federal Communications 
Commission, Media Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-2163 

Fax: 202 418—2053 


RIN: 3060—AF80 


3914. RULES GOVERNING 
BROADCAST TELEVISION 
ADVERTISING (MM DOCKET NO. 
95-90) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 154(i); 47 USC 
154(j); 47 USC 301; 47 USC 303(r); 47 
USC 313; 47 USC 314 


CFR Citation: 47 CFR 73.658(h); 47 
CFR 73.658(i) 


Legal Deadline: None 


Abstract: This proceeding considers 
changes to two rules regulating 
broadcast television advertising. The 
first advertising rule prohibits a 
broadcast television network from 
influencing or controlling the rates its 
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affiliates set for the sale of their non- 

network advertising time. The second 
advertising rule prohibits a broadcast 
television network from representing 

any of its affiliates in the sale of non- 
network advertising time. 


Timetable: 


Action Date FR Cite 


NPRM 3 07/05/95 60 FR 34959 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: Judith Herman, 
Assistant Chief, Industry Analysis 
Division, Federal Communications 
Commission, Media Bureau, 445 12th 
Street, SW., Washington, DC 20554 


Phone: 202 418-2163 
Fax: 202 418-2053 


RIN: 3060—AF81 


3915. CABLE HOME WIRING 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 47 USC 544(i) 
CFR Citation: 47 CFR 76 
Legal Deadline: None 


Abstract: On October 6, 1997, the FCC 
adopted a Report and Order and’ 
Second Notice of Proposed Rulemaking 
(FCC 97-7360) that amends its cable 
inside wiring rules to enhance 
competition in the video distribution 
marketplace. The Second FNPRM seeks 
comment on, among other things, . 
whether there are circumstances where 
the FCC should adopt restrictions on 
exclusive contracts in order to further 
promote competition in the multiple 
dwelling unit marketplace. The 2nd 
Report and Order addresses multiple 
dwelling units when the occupant 
charges video service providers. In the 
First Order on Reconsideration and the 
Second Report and Order, the 
Commission modified its rules in part. 
The United States Court of Appeals for 
the District of Columbia Circuit 
remanded a portion of the Commission 
decision back to the Commission for 
further consideration. 


Timetable: 


Action Date FR Cite 


11/17/92 57FR54209 


Action Date FR Cite 


Action Date FR Cite 


R&O 

NPRM 

First Order on Recon 
& FNPRM 

FNRPM 


R&O and Second 
FNPRM 


First Orderon Recon 03/21/03 68 FR 13850 
and 2nd R&O 
Next Action Undetermined 


Regulatory Flexibility ; 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: John Norton, Deputy 
Division Chief, Policy Division, Federal 
Communications Commission, Media 
Bureau, 445 12th Street, SW, 
Washington, DC 20554 

Phone: 202 418-7037 

TDD Phone: 202 418-7172 

Fax: 202 418-1196 

Email: jnorton@fcc.gov 


RIN: 3060—AG02 


03/02/93 58 FR 11970 
02/01/96 61 FR 3657 
02/16/96 61 FR6210 


09/03/97 62 FR 46453 
11/14/97 62 FR60165 


_ 3916. CLOSED CAPTIONING 


Priority: Other Significant 
Legal Authority: 47 USC 613 


CFR Citation: 47 CFR 79.1; 47 CFR 
79.2 


Legal Deadline: None 


Abstract: The FCC adopted regulations 
to ensure that video programming is 
accessible to persons with hearing 
disabilities through closed captioning. 
The rules were adopted in August 1997 
and modified in response to petitions 
for reconsideration in September 1998. 
In April 2000, the FCC adopted rules 
to ensure the accessibility of televised 
emergency information to persons with 
hearing disabilities through closed 
captioning or another method of visual 
presentation. 


Timetable: 


Action Date FR Cite 


NO! 
Order 
Order 
Report 
NPRM 
Order 
R&O 
FNRPM 
Order 
Order 


12/15/95 
01/29/96 
03/12/96 
08/14/96 
02/03/97 
03/24/97 
09/16/97 
01/21/98 
10/20/98 
06/23/99 


60 FR 65052 
61 FR 2781 
61 FR 9963 
61 FR 42249 
62 FR 4959 
62 FR 13853 
62 FR 48487 
63 FR 3070 
63 FR 55959 
64 FR 33424 


Second R&O 05/09/00 65 FR 26757 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Additional Information: Additional 
Bureau: Consumer Information 


- Agency Contact: Marcia Glauberman, 


Deputy Division Chief, Industry 
Analysis Division, Federal 
Communications Commission, Media 
Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-7046 

TDD Phone: 202 418-7172 

Fax: 202 418-1196 

Email: mglauber@fcc.gov 


RIN: 3060—AG26 


3917. CABLE ACT REFORM 
Priority: Substantive, Nonsignificant . 
Legal Authority: 47 USC 154; 47 USC 


522; 47 USC 543; 47 USC 544; 47 USC — 
548; 47 USC 552 


CFR Citation: 47 CFR 76 

Legal Deadline: None 

Abstract: This proceeding implements 
the cable reform section of the 
Telecommunications Act of 1996. It 
addresses several issues, including the 
cable rate complaint process, effective 
competition and subscriber 
notifications. 
Timetable: 
Action 


Order & NPRM 
Report & Order 


Date FR Cite 


04/30/96 61 FR 19013 
07/02/99 64 FR 35948 
Correction 08/06/99 64 FR 42855 
Order on Recon 06/14/02 67 FR 40870 
Next Action Undetermined 


Regulatory Flexibility 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: State, 
Local 


Federalism: Undetermined 


Agency Contact: John Norton, Deputy 
Division Chief, Policy Division, Federal 
Communications Commission, Media 
Bureau, 445 12th Street, SW, 
Washington, DC 20554 
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Phone: 202 418-7037 
TDD Phone: 202 418-7172 
Fax: 202 418-1196 

Email: jnorton@fcc.gov 


RIN: 3060—AG27 


3918. COMPETITIVE AVAILABILITY OF 
NAVIGATION DEVICES 


Priority: Substantive, Nonsignificant 
Legal Authority: 47 USC 549 

CFR Citation: 47 CFR 76 

Legal Deadline: None > 

Abstract: The Commission has adopted 


rules to address the mandate expressed - 


in section 629 of the Communications 
Act to ensure the commercial 
availability of “navigation devices,” the 
equipment used to access video 
programming and other services from 
multichannel video programming 
systems. Petitions for reconsideration 
were resolved in a recent order. The 
Commission also issued a Further 
Notice of Proposed Rulemaking and 
Declaratory Ruling. The Further Notice 
sought comment as to the effectiveness 
of the Commission’s rules for achieving 
the commercial availability of 
navigation devices. Accompanying the 
Further Notice was a Declaratory 
Ruling which found that technology 
licenses requiring copy protection 
measures to be located within a 
navigation host device are consistent 
with the Commission’s navigation 
devices rules. A-subsequent Order 
adopted rules to enable direct 
connection of a digital television set to 
a digital cable system. A Further Notice 
of Proposed Rulemaking initiated an 
examination of approval of connectors 
and content protector technologies. 


Timetable: 


Action Date FR Cite 
NPRM 03/05/97 62 FR 10011 
R&O 07/15/98 63 FR 38089 
Order on 06/02/99 64 FR 29599 
Reconsideration 
FNPRM & Declaratory 09/28/00 65 FR 58255 
Ruling 
FNPRM 01/16/03 68 FR 2278 
Order and FNPRM 06/17/03 68 FR 35818 
2nd R&O 11/28/03 68 FR 66728 
FNPRM 11/28/03 68 FR 66776 
Order on 01/28/04 69 FR 4081 
Reconsideration 


Next Action Undetermined — 


Regulatory Flexibility Analysis 
Required: Yes 


Smail Entities Affected: Businesses 


Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Susan Mort, Attorney 
Advisor, Federal Communications 
Commission, Media Bureau, 445 12th 
Street, SW, Washington, DC 20554 — 
Phone: 202 418-1043 

Fax: 202 418-1069 

Email: susan.mort@fcc.gov 


RIN: 3060—AG28 


3919. MINOR MODIFICATIONS OF | 
BROADCAST LICENSES WITHOUT 
PRIOR CONSTRUCTION PERMIT (mM 
DOCKET NO. 96-58) 

Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154(i); 47 USC 


°155(c)(1); 47 USC 302; 47 USC 303 


CFR Citation: 47 CFR 73 
Legal Deadline: None 


Abstract: This proceeding will 
implement the Commission’s new 
authority to eliminate the present 
requirement for a construction permit 
for a broadcast station in certain 
instances where the changed facilities 
would not have an adverse impact on 
other broadcast facilities. In these 
instances, licensees or permittees will 
be able to initiate the change without 
prior authority and file a license 
application to cover the change 
afterwards. 


Timetable: 

Action Date FR Cite 

NPRM 04/08/96 61 FR 15439 
&O 09/30/97 62FR51052 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Dale Bickel, Engineer, 
Federal Communications Commission, 
Media Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-2700 


Email: dbickel@fcc.gov 


RIN: 3060-AG30 


3920. POLE ATTACHMENT 
PROVISIONS (CS DOCKET NO. 97-98) 
Priority: Other Significant 

Legal Authority: 47 USC 151; 47 USC 
154(i); 47 USC 154(j); 47 USC 224; 47 
USC 303; 47 USC 403 


CFR Citation: 47 CFR 1.1401 to 1.1418 


Legal Deadline: Final, Statutory, 
February 8, 1998. 


Abstract: The Commission established 
rules relating to pole attachments. The 
Telecommunications Act of 1996 
required that within two years the 
Commission prescribe regulations 
governing the charges for pole 
attachments for telecommunications 
attachers. These regulations are to be 
used by cable operators and 
telecommunications carriers to provide 
telecommunications services when the 


utility and attaching entity parties fail 


to resolve a dispute over such charges. 
The Report and Order released in 1998 
prescribed regulations to govern these 
charges. 

In April 2000, the Commission released 
a Report and Order addressing issues 
related to the formula used to calculate 
just and reasonable rates that utilities 
charge for pole attachments. Petitions 
for reconsideration of both the 1998 
and 2000 orders were resolved by 
Order released in May 2001. 


Timetable: 

Action Date FR Cite - 
NPRM 08/18/97 62 FR 43963 
R&O 03/12/98 63 FR 12013 
R&O 05/17/00 65 FR 31270 
Erratum 05/31/00 65 FR 34820 


Reconsideration Order 06/29/01 66 FR 34569 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes ; 


Small Entities Affected: Businesses 
Government Levels Affected: State 
Federalism: Undetermined 


Agency Contact: Thomas Horan, 
Senior Legal Advisor, Federal 
Communications Commission, Media 
Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-2486 

TDD Phone: 202 418-7172. 

Fax: 202 418-1069 

Email: thoran@fcc.gov 


RIN: 3060—AG71 


3921. REVIEW OF TECHNICAL RULES 
IN PARTS 73 AND 74 (MM DOCKET 
NO. 98-93) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


_ Legal Authority: 47 USC 307; 47 USC 
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CFR Citation: 47 CFR 73; 47 CFR 74 
Legal Deadline: None 


Abstract: The Second Report and Order 
in this radio technical streamlining 
proceeding continues the Commission’s 
efforts to make the broadcast 
application process simpler, faster, and 
more efficient. In the Second Report 

‘and Order, the Commission amended 
the separation requirements for short- 
spaced FM stations, section 73.215(e), 
to afford second- and third-adjacent 
channel stations minimum relief of six 
kilometers from the full spacing 
requirements of section 73.207. The 
order also expands the types of facility 
changes covered by expedited one-step 
licensing procedures and provides 
additional technical flexibility to FM 
stations licensed to Puerto Rico and the 
U.S. Virgin Islands. The order also 
relaxes noncommercial educational FM 
second adjacent channel standard and 
establishes a noncommercial 
educational FM community coverage 
standard. Finally, the item creates a 
new commercial FM class, class C-zero, 
and a mechanism to reclassify class C 
stations that do not meet the new class 
minimum antenna height where there 
is a competing demand for spectrum. 


Timetable: 


Action Date FR Cite 

NPRM 06/22/98 63 FR 33892 

Report & Order 04/21/99 64 FR 19498 

Second Report & 12/20/00 65 FR 79773 
Order 

Correction 01/29/01 66FR8149 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 
Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: Peter Doyle, Chief, 
Audio Division, Federal 
Communications Commission, Media 
Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-2700 

Email: pdoyle@fcc.gov 


RIN: 3060-AG81 


3922. DIGITAL MUST CARRY 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: 47 USC 534 

CFR Citation: 47 CFR 76 


Legal Deadline: None 


Abstract: Section 614(b)(4)(B) of the 
Communications Act requires that, at 
the time the Commission prescribes 
standards for advanced television, it - 
should “initiate a proceeding to 
establish any changes in the signal 
carriage requirements of cable 
television systems necessary to ensure 
cable carriage of those broadcast signals 
of local commercial television stations 
which have been changed to conform 
with such modified standards.” In 
August of 1998, the FCC issued a 
Notice of Proposed Rulemaking seeking 
comments on the requirements of that 
section. In June 2000, based on 
responses to the Notice of Proposed 
Rulemaking, the Commission clarified 
that DTV-only television stations, in the 
context of auctioning analog channels 
59-69, will ultimately have must carry 
rights. In January of 2001, the 
Commission issued a First Report and 
Order and Further Notice of Proposed 
Rulemaking resolving a number of 
technical and legal issues, including 
clarification that digital-only TV 
stations are entitled to mandatory 
carriage. 


Timetable: 

Action Date FR Cite 
NPRM 08/07/98 63 FR 42330 
MO&O andFNPRM = 07/12/00 65 FR 42879 
FNPRM 03/26/01 66 FR 16523 
First R&O 03/26/01 66 FR 16533 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Eloise Gore, Assistant 
Chief, Policy Division, Federal 
Communications Commission, Media 
Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-7200 

TDD Phone: 202 418-7172 

Fax: 202 418-1069 


RIN: 3060-AG91 


3923. HORIZONTAL OWNERSHIP 
LIMITS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 47 USC 151; 47 USC 
154; 47 USC 303; 47 USC.533 


CFR Citation: 47 CFR 76 
Legal Deadline: None 


Abstract: Section 613 of the 
Communications Act requires the 
Commission to ‘prescribe rules and 
regulations establishing reasonable 
limits on the number of cable 
subscribers a person is authorized to 
reach through cable systems owned by 
such person, or in which such person 
has an attributable interest.” On 
October 8, 1999, the Commission 
issued a Third Report and Order, FCC 
99-289, in this matter. The Commission 
revised the horizontal ownership rules 
as follows: (1) all multichannel video 
subscribers will be counted when 
calculating the 30 percent ownership 
limit; (2) actual subscriber numbers, 
rather than potential subscriber 
numbers, will be used for calculating 
an owner’s share; and (3) the minority 
exception which allowed a 35 percent 
ownership limit for minority-owned 
entities under certain circumstances 
was eliminated. On March 2, 2001, the 
District of Columbia Circuit Court 
reversed and remarided the cable 
horizontal and vertical limits. (Time 
Warner Entertainment Co. v. FCC, 240 
F.3d 1126 (DC cir.2001)). Pursuant to 
the court’s remand, the Commission is 
soliciting comment. 


Timetable: 

Action Date FR Cite 
SecondMO&Oon 07/14/98 63 FR 37790 

Recon and FNPRM 

Third R&O 12/01/99 64FR67198 
Order on Recon 03/08/00 65 FR 12135 
MO&O 06/08/00 65 FR 36382 
FNPRM 10/11/01 66FR51905 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes ‘ 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Royce Sherlock, 
Chief, Industry Analysis Div., Federal 
Communications Commission, Media 
Bureau, 445 12th Street, SW, 
Washington, DC 20554 

Phone: 202 418-7030 | 

Fax: 202 418-1196 

Email: rsherlock@fcc.gov 


RIN: 3060—AH09 


3924. RETRANSMISSION CONSENT 
ISSUES—SHVIA 


Priority: Other Significant 


Legal Authority: 47 USC 325 
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CFR Citation: 47 CFR 76.64(m); 47 CFR 
76.65 


Legal Deadline: None 


Abstract: The Satellite Home Viewer 
Improvement Act of 1999 (SHVIA) 
requires broadcasters, until the year 
2006, to negotiate in good faith with 
satellite carriers and other multichannel 
video programming distributors 
(MVPDs) with respect to their 
transmission of the broadcasters’ 
signals, and prohibits broadcasters from 
entering into exclusive retransmission 
agreements. 


The First Report and Order (Order) 
determined that the statute does not 
intend to subject retransmission 
consent negotiation to detailed 
substantive oversight by the 
Commission. Instead, the Order 
concludes that Congress intended that 
the Commission follow established 
precedent, particularly ‘in the field of 
labor law, in implementing the good 
faith retransmission consent negotiation 
requirement. Consistent with this 
conclusion, the Order adopts a two-part 
test for good faith. The first part of the 
test consists of a brief, objective list of 
negotiation standards. The second part 
of the good faith test is based on a. 
totality of the circumstances standard. 
Under this standard, an MVPD may 
present facts to the Commission which, 
even though they do not allege a 
violation of the specific standards 
enumerated above, given the totality of 
the circumstances constitute a failure 
to negotiate in good faith. The 
Commission’s rules regarding the good 
faith negotiation requirement sunset on 
January 1, 2006. An MVPD believing. 
itself to be aggrieved may file a 
complaint with the Commission. 


Timetable: 


Action Date FR Cite 
NPRM 12/29/99 64 FR 72985 
First R&O 03/23/00 65 FR 23805 


Order on Recon 09/19/01 66 FR 48219 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Steven Broeckaert, 
Deputy Division Chief, Policy Division, 
Federal Communications Commission, 
Media Bureau, 445 12th Street, SW., 
Washington, DC 20554 


Phone: 202 418-7200 
TDD Phone: 202 418-7172 
Fax: 202 418-1069 

Email: sbroecka@fcc.gov 


RIN: 3060-AH36 


3925. DIGITAL AUDIO 
BROADCASTING SYSTEMS (MM 
DOCKET NO. 99-325) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 154; 47 USC 
303 


CFR Citation: 47 CFR 73 


Legal Deadline: None 


Abstract: The rulemaking proceeding 
was initiated to foster the development 
and implementation of terrestrial digital 
audio broadcasting (DAB). The 
transition to DAB promises the benefits 
that have generally accompanied 
digitalization - better audio fidelity, 
more robust transmission systems, and 
the possibility of new auxiliary 
services. In the First Report and Order, 
the Commission selected in-band, on- 
channel as the technology that will 
permit AM and FM radio broadcasters 
to introduce digital operations. 
Consideration of formal standard- 
setting procedures and related 
broadcasting licensing and service rule 
changes are addressed in Further 
Notice of Proposed Rulemaking. 


Timetable: 

Action Date FR Cite 
NPRM 11/09/99 64 FR 61054 
First R&O 12/23/02 67 FR 78193 
FNPRM and NO! 05/14/04 69 FR 27815 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Peter Doyle, Chief, 
Audio Division, Federal 
Communications Commission, Media 
Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-2700 

Email: pdoyle@fcc.gov 


RIN: 3060-AH40 


3926. SATELLITE BROADCASTING 
SIGNAL CARRIAGE REQUIREMENTS 


Priority: Economically Significant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 338; 47 USC 
534; 47 USC 535 


CFR Citation: 47 CFR 76 


Legal Deadline: Final, Statutory, 
November 29, 2000. 


Abstract: The Satellite Home Viewer 
Improvement Act of 1999 (SHVIA) 
requires satellite carriers, by January 1, 
2002, to carry upon request all local 
broadcast stations’ signals. These 
signals must be carried in all local 
markets in which the satellite carriers 
carry at least one broadcast station 
signal, assuming this signal is licensed 
pursuant to section 122 of the 
Copyright Act. The SHVIA requires the 
Commission to issue rules 
implementing the Act’s mandatory 
carriage requirements within one year 
of the SHVIA’s enactment. On 
November 29, 2000, the Commission 
adopted a Report and Order that places 
satellite carriers on equal footing with 
cable operators with respect to the 
availability of programming. The 
applicable statutory provisions are 
found in section 1008 of the SHVIA 
and codified at section 338 of the 
Communications Act. The Commission 
implementing satellite broadcast signal 
carriage rule is 47 CFR 76.66. 


Timetable: 

Action Date FR Cite 

NPRM 06/30/00 65 FR 40564 

. NPRM Comment 08/04/00 

Period End 

Report and Order 01/23/01 66FR7410 

Announcement of 06/29/01 66 FR 34582 
Effective Date 

Order on 09/26/01 66 FR 49124 
Reconsideration 


Next Action Undetermined 


Regulatory Flexibility Analysis — 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Ben Bartolome, 
Attorney, Federal Communications 
Commission, Media Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-2394 

TDD Phone: 202 418-7172 

Fax: 202 418-1069 

Email: bbartolo@fcc.gov 


RIN: 3060—AH45 
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3927. ANCILLARY OR 
SUPPLEMENTAL USE OF DTV 
CAPACITY BY NON—COMMERCIAL 
LICENSEES (MM DOCKET NO. 98-203) 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 4(i); 47 USC 
4(j); 47 USC 303(r); 47 USC 307; 47 
USC 309; 47 USC 336 


CFR Citation: 47 CFR 73 
Legal Deadline: None 


Abstract: The Report and Order 
amends the Commission’s rules to 
require that noncommercial educational 
(NCE) television licensees primarily 
provide a nonprofit, noncommercial 
educational service over their entire 
digital bitstream, including ancillary or 
supplementary service; and apply to 
them the same program to assess and 
collect fees as that established for 
commercial DTV licensees’ use of DTV 
capacity for the provision of ancillary 
or supplementary services. This Report 
and Order also determines that the 
Communications Act of 1934 
prohibition against the provision of 
advertising by NCE licensees does not 
apply to nonbroadcast services, such as 
subscription services provided on their 
DTV channels. The intended effect of 
these actions is to clarify the manner 
in which NCE licensees may use their 
excess DTV capacity for remunerative 
purposes. 


Timetable: 
Action 


Date -FR Cite 


NPRM 12/14/98 63 FR 68722 
R&O 11/26/01 66 FR 58973 
Next.Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Agency Contact: Jane Gross, Senior 
Attorney Advisor, Federal 
Communications Commission, Media 
Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-2130 

Fax: 202 418-2053 


RIN: 3060—AH53 


3928. PERIODIC REVIEW OF RULES 
AND POLICIES AFFECTING THE ~ 
CONVERSION TO DTV 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 4(i); 47 USC 
4(j); 47 USC 303(r); 47 USC 307; 47 
USC 309; 47 USC 336. 


CFR Citation: 47 CFR 73 
Legal Deadline: None 


Abstract: On January 18, 2001, the 
Commission adopted a Report and 
Order (R&O) and Further Notice of 
Proposed Rulemaking, addressing a 
number of issues related to the 
conversion of the nation’s broadcast 
television system from analog to digital 
television. The 2nd Report & Order 
resolved several major technical issues 
including the issue of receiver 
performance standards, DTV tuners, 
and revisions to certain components of 
the DTV transmission standard. The 
latest NPRM commenced the 


Commission’s second periodic review 


of the progress of the digital television 
conversion. The resulting R&O adopted 
a multi-step process to create a new 
DTV table of allotments and 
authorizations. Also in the R&O, the 
Commission adopted replication and 
maximization deadlines for DTV 
broadcasters and updated rules in 


_ recognition revisions to broadcast 


transmission standards. 
Timetable: 


Action Date FR Cite 


NPRM 

Report & Order 

MO&O 

3rd MO&O and Order 
on Recon 

2nd R&O and 2nd 
MO&O 

NPRM 02/18/03 68 FR 7737 

R&O (Release Date) 09/07/04 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Gordon Godfrey, 
Electronics Engineer, Federal 
Communications Commission, Media 
Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418—2193 

Fax: 202 418-2053 


03/23/00 65 FR 15600 
02/13/01 66 FR 9973 

12/18/01 66 FR 65122 
10/02/02 67 FR61816 


10/11/02 67 FR 63290 


Email: ggodfrey@fcc.gov 
RIN: 3060—AH54° 


3929. DIRECT BROADCAST PUBLIC 
INTEREST OBLIGATIONS; MM 
DOCKET NO. 93-25 


Priority: Substantive, Nonsignificant 
Legal Authority: 47 USC 335 

CFR Citation: 47 CFR 25; 47 CFR 100 
Legal Deadline: None 


Abstract: The Commission adopted 
rules in 1998 that implement section 

25 of the Cable Television Consumer 
Protection and Competition Act of 
1992, as codified at section 335 of the 
Communications Act of 1934. Section 
335 directs the Commission to impose 
certain public interest obligations on 
direct broadcast satellite providers. 
Several petitions for reconsideration are 
pending. 
Timetable: 
Action 


NPRM. 

Report and Order 

Order on 
Reconsideration 

Order on . 
Reconsideration 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 

Agency Contact: Rosalee Chiara, Staff 
Attorney, Federal Communications 
Commission, Media Bureau, 445 12th 
Street S.W., Washington, DC 20554 
Phone: 202 418-0754 

Email: rchiara@fcc.gov 


RIN: 3060—AH59 


Date FR Cite 


_ 03/08/93 58 FR 12917 
02/08/99 64 FR 52399 
04/22/04 69 FR 21761 


04/28/04 69 FR 23155 


3930. CHILDREN’S TV, OBLIGATIONS 
OF DIGITAL TV BROADCASTERS (MM 
DOCKET NO. 00-167) ; 
Priority: Substantive, Nonsignificant 
Legal Authority: 47 USC 154(i); 47 USC 
303; 47 USC 307; 47 USC 336(d) 

CFR Citation: 47 CFR 73.670; 47 CFR 
73.671; 47 CFR 73.673 

Legal Deadline: None 

Abstract: This item seeks comment on 


a range of issues related to application 
of our existing children’s programming 
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rules to digital broadcasting. The NPRM 
focuses primarily on two areas: the 
obligation of commercial television 
broadcast licensees to provide 
educational and informational , 
programming for children and the 
requirement that television broadcast 
licensees limit the amount of 
advertising in children’s programs. 


The resulting Report and Order 
addressed the obligation of DTV 
broadcasters to provide programming to 
children. Further, the RkO amended 
the Commission’s rules regarding on-air 
identification of children’s 
programming. Regarding commercial 
time limits, the R&O addressed issues 
related to the definition of ‘‘commercial 
matter.” 


Timetable: 


Action Date FR Cite 


NPRM 11/08/00 65 FR 66951 
R&O (Date Adopted) 03/04/04 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Kim Matthews, 
Attorney Advisor, Federal 
Communications Commission, Media 
Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-2130 

Fax: 202 418-2053 


RIN: 3060-AH68 


3931. EXTENSION OF FILING 
REQUIREMENTS FOR CHILDREN’S TV 
PROGRAMMING REPORT (MM 
DOCKET NO. 00-44) 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154(i); 47 USC 
303; 47 USC 308 


CFR Citation: 47 CFR 73.3526 
Legal Deadline: None 


Abstract: This document seeks 
comment on the tentative conclusion 
that broadcasters who maintain Internet 
websites should be required to post 
their completed quarterly Children’s 
Television Programming Reports (FCC 
Form 398) on these sites. The FCC 
Form 398 is required to be filed by 
commercial television broadcast 
stations each quarter. This form is used 
to provide information on the efforts 


of commercial television stations to 
provide children’s educational and 
informational programs aired to meet 


its obligation under the Children’s 


Television Act of 1990. Although the 
Children’s Television Programming 
Reports are available in a central 
location on the FCC’s website, members 
of the public may look first to their 
local broadcast station for information 
about programming at the station, 
making station website posting useful. 


Timetable: 


Date FR Cite 


05/04/00 65 FR 25895 

11/09/00 65 FR 67283 
Further NPRM 11/09/00 65 FR 67331 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: Kim Matthews, 
Attorney Advisor, Federal 
Communications Commission, Media 
Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-2130 

Fax: 202 418-2053 


RIN: 3060—AH69 


3932. RADIO MARKET DEFINITIONS 


(MM DOCKET NO. 00-244 AND MM 
DOCKET NO. 03-130) 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154(i); 47 USC 
202(h); 47 USC 303; 47 USC 307 


CFR Citation: 47 CFR 73.3555 
Legal Deadline: None 
Abstract: This FNPRM proposes 


- changes to local ownership rules and 
policies concerning multiple ownership - 


of radio broadcasting stations. The 
Commission examines the effect our 
current rules have had on the public 
and seeks comments to better serve our 
communities. This action is also 
intended to consider possible changes 
to our current local market radio 
ownership rules and policies in 
accordance with the 
Telecommunications Act of 1996. 
Because of the similarity of the issues 
presented in the Multiple Ownership of 
Radio Broadcast Stations in Local 
Markets to those in the Matter of 
Definition of Radio Market, the two 
actions were, in effect, consolidated. 


These issues were evaluated as part of 
the Commission’s biennial review of 
Media Ownership rules. An NPRM was 
initiated regarding the definition of 
radio markets in smaller communities. 


Timetable: 
Action 


NPRM 
FNPRM 


Date FR Cite 


12/28/00 65 FR 82305 
12/11/01 66 FR 63997 
NPRM 08/05/03 68 FR 46359 
R&O 08/05/03 68 FR 46289 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Mania K. Baghdadi, 
Deputy Division Chief, Industry 
Analysis Division, Federal 
Communications Commission, Media 
Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-2130 

Email: mbaghda@fcc.gov 


RIN: 3060—AH70 


3933. ENHANCED AND 
STANDARDIZED DISCLOSURE (MM 
DOCKET NO. 00-168) 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154(i); 47 USC 
303; 47 USC 307; 47 USC 309; 47 USC 
336 


CFR Citation: 47 CFR 73.3526 
Legal Deadline: None 


Abstract: This item concerns rules and 
policies on how commercial television 
broadcast station licensees provide 
public interest information to the — 
public. This document proposes 
amendments to the public inspection 
file rules that would standardize the 
format used for providing public 
interest information to the public and 
make information contained in public 
inspection files available on the 
Internet. The intended effect of this 
action is to propose rules that would 
make information regarding how 
television broadcast stations meet their 
fundamental public interest obligation 
to serve the needs and interests of their 
communities of license easier to 
understand or more accessible to the’ 
public. 
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Timetable: 


Timetable: 


Action Date _ FR Cite 


Action Date FR Cite 


NPRM 10/19/00 65 FR 62683 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Small Entities Affected: Businesses 
Government Leveis Affected: None 
Federalism: Undetermined 


Agency Contact: Eric Bash, Federal 

Communications Commission, Media 
~ Bureau, 445 12th Street, SW., 

Washington, DC 20554 

Phone: 202 418-2130 

Email: ebash@fcc.gov 


RIN: 3060-AH71_ 


3934. REVISION OF EEO RULES AND 
POLICIES; MM DOCKET NO. 98-204 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 151; 47 USC 
154; 47 USC 257; 47 USC 301; 47 USC 
303; 47 USC 307; 47 USC 308; 47 USC 
309; 47 USC 334; 47 USC 403; 47 USC 
554 


CFR Citation: 47 CFR 73.2080; 47 CFR 
76.73; 47 CFR 76.75; 47 CFR 76.79; 47 
CFR 76.1702 


Legal Deadline: None 


Abstract: FCC authority to govern 
Equal Employment Opportunity (EEO) 
responsibilities of cable television 
operators was codified in the Cable 
Communications Policy Act of 1984. 
This authority was extended to 
television broadcast licensees and other 
multi-channel video programming 
distributors in the Cable and Television 
Consumer Protection Act of 1992. In 
the Second Report and Order, the FCC. 
adopted new EEO rules and policies. 
This action was in response to a 
decision of the U.S. Court of Appeals 
for the District of Columbia Circuit that 
found prior EEO rules unconstitutional. 
The Third Notice of Proposed 
Rulemaking requests comment as to the 

- applicability of the EEO rules to part- 
time employees. The Third Report and 
Order adopted revised forms for 
broadcast station and MVPDs Annual 
Employment Report. In the Fourth 
NPRM, comment was sought regarding 
public access to the data contained in 
the forms. 


NPRM 


2nd R&O and 3rd 
NPRM 


Correction 


01/14/02 67 FR 1704 
01/07/03 68 FR 670 


01/13/03 68 FR 1657 
4th NPRM 06/23/04 69 FR 34986 
3rd R&O 06/23/04 69 FR 34950 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Lewis Pulley, Asst. 
Chief, Policy Div., Media Bureau, 
Federal. Communications Commission, 
445 12th Street, SW, Washington, DC 
20554 
Phone: 202 418-1450 

Email: lewis.pulley@fcc.gov 


RIN: 3060—AH95 


3935. REEXAMINATION OF 
COMPARATIVE STANDARDS FOR 
NONCOMMERCIAL EDUCATIONAL 
APPLICANTS; MM DOCKET NO. 95-31 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 151; 47 USC 
152(a); 47 USC 154(i); 47 USC 303; 47 
USC 307; 47 USC 309 


CFR Citation: Not Yet Determined — 
Legal Deadline: None 


Abstract: This FNPRM solicits 
additional comments on how the 
Commission should allocate and 
license “‘non-reserved”’ spectrum (i.e., 
spectrum that has not been set aside 
for exclusive use by noncommercial 
educational broadcast stations) in 
which both commercial and 
noncommercial entities have an 
interest. This FNPRM was issued in 
response to a court decision in National 
Public Radio vs. FCC. 


Timetable: 
Action 


Date FR Cite 


FNPRM 03/05/02 67 FR 9945 
2nd R&O 05/15/03 68 FR 26220 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 

Federalism: Undetermined 

Agency Contact: Eric Bash, Federal 
Communications Commission, Media 
Bureau, 445 12th Street, SW., , 
Washington, DC 20554 

Phone: 202 418—2130 

Email: ebash@fcc.gov 


RIN: 3060—-AH96 


3936. CROSS OWNERSHIP OF 
BROADCAST STATIONS AND 
NEWSPAPERS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 151; 47 USC 
152(a); 47 USC 154(i); 47 USC 303, 307, 
309,310 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: An NPRM initiated a 
proceeding to seek comment on 
whether and to what extent it should 
revise the newspaper/broadcast cross- 
ownership rule, which prohibits 
common ownership of a broadcast 
station and a newspaper in the same 
geographic area. The local multimedia 
marketplace in which broadcast 
stations and newspapers operate has 
changed significantly since the 
Commission adopted the rule in 1975. 
This proceeding seeks comment on the 
relevance of these changes to the 
newspaper/broadcast cross-ownership 
rule. This rulemaking was incorporated 
into the Commission’s 2002 Biennial 
regulatory Review of its Broadcast 
Ownership rules. The Report and Order 
replaced the newspaper/broadcast 
cross-ownership rule with a tiered 
approach based on the number of 


_ television stations in a market. Petitions 


for Reconsideration are pending. Also, 
the Third Circuit Court of Appeals 
remanded portions of the Commission’s 
decisions and implemented a stay that 
prevents implementation. 

Timetable: 


Action 


Date FR Cite 


NPRM 10/05/01 66 FR 50991 
R&O 08/05/03 68 FR 46286 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


‘Small Entities Affected: Businesses 


Government Levels Affected: None 
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Federalism: Undetermined 


Agency Contact: Mania K. Baghdadi, 
Deputy Division Chief, Industry 
Analysis Division, Federal 
Communications Commission, Media 
- Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-2130 

Email: mbaghda@fcc.gov 


RIN: 3060-AH97 


3937. BIENNIAL REGULATORY 
REVIEW OF THE COMMISSION’S 
BROADCAST OWNERSHIP RULES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 307; 47 USC 
308; 47 USC 309(a); 47 USC 310(d) 


CFR Citation: 47 CFR 73.355(e); 47 
CFR 73.355(b); 47 CFR 73.355(a); 47 
CFR 73.355(c); 47 CFR 73,3555(d); ... 


Legal Deadline: None 


Abstract: The Telecommunications Act 
of 1996 directs thé Commission to re- 
examine its broadcast ownership rules 
every two years and repeal or modify 
any regulation it determines to be no 
longer in the public interest. The 
Report and Order found that all of the 
broadcast ownership rules continue to 
serve the public interest either in their 
current form or in a modified form. 
Petitions for Reconsideration are 
pending. Following its review of the 
Report and Order, the Third Circuit 
Court of Appeals remanded the 
Commission’s decision and placed a 
stay on its implementation. 


Timetable: 

Action Date FR Cite 
NPRM 10/28/02 67 FR65751 
R&O 08/05/03 68 FR 46286. 
Public Notice 02/27/04 69FR9216 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Royce Sherlock, 
Chief, Industry Analysis Div., Federal 
Communications Commission, Media 
Bureau, 445 12th Street, SW, 
Washington, DC 20554 

Phone: 202° 418-7030 


. Fax: 202 418-1196 
_ Email: rsherlock@fcc.gov 


RIN: 3060—AI07 


3938. ESTABLISHMENT OF RULES 
FOR DIGITAL LOW POWER 
TELEVISION, TELEVISION 
TRANSLATOR, AND TELEVISION 
BOOSTER STATIONS (MB DOCKET 
03-185) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 309; 47 USC 
336 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


. Abstract: This proceeding initiates the 


digital television conversion for low 
power television (LPTV) and television 
translator stations. The rules and 
policies adopted as a result of this 
proceeding provide the framework for 
these stations’ conversion from analog 
to digital broadcasting. The Report and 
Order adopts definitions and 
permissible use provisions for digital 
TV translator and LPTV stations. 


Timetable: 


Action Date FR Cite 
NPRM 09/26/03 68 FR 55566 
R&O (adopted date) 09/04/04 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Keith Larson, Chief 
Engineer, Media Bureau, Federal 
Communications Commission, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-2607 

Email: keith.larson@fcc.gov 


RIN: 3060—AI38 


» 3939. e JOINT SALES AGREEMENTS 


IN LOCAL TELEVISION MARKETS 
Priority: Other Significant 


Legal Authority: 47 USC 151; 47 USC 
152(a); 47 USC 154(i); 47 USC 303;... 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: A joint sales agreement (JSA) 
is an agreement with a licensee of a 
brokered station that authorizes a 
broker to sell some or all of the 
advertising time for the brokered 
station in return for a fee or percentage 
of revenues paid to the licensee. 


Timetable: 
Action — Date FR Cite 
NPRM 08/26/04 69 FR 52464 


Next Action Undetermined 


Regulatory Fiexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Debra Sabourin, 
Attorney Advisor, Federal 
Communications Commission, Mass 
Media Bureau, 445 12th Street, SW., 
Washington, DC 20554 
Phone: 202 418-2130 

Email: debra.sabourin@fcc.gov 


RIN: 3060—AI55 


Federal Communications Commission (FCC) 
Media Bureau 


Completed Actions 


3940. APPLICATION OF NETWORK 
NONDUPLICATION, SYNDICATED 
EXCLUSIVITY, AND SPORTS 
BLACKOUT RULES TO SATELLITE 
RETRANSMISSION—SHVIA 


Priority: Other Significant _ 
Legal Authority: 47 USC 339 


CFR Citation: 47 CFR 73; 47 CFR 76 
Legal Deadline: None 

Abstract: The FCC proposed rules on 
its implementation of certain aspects of 
the Satellite Home Viewer 
Improvement Act of 1999. In October 
of 2000, the FCC issued an order 


adopting rules that apply the current 
cable rules for network non- 
duplication, syndicated program 
exclusivity and sports blackout to 
satellite carriers. 
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Timetable: 


Action Date FR Cite 


02/02/00 65 FR 4927 
11/14/00 65 FR 68082 
11/14/02 67 FR 68944 


NPRM 
Report and Order 


R&O and Order on 
Recon 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Eloise Gore, Assistant 
Chief, Policy Division, Federal 


Communications Commission, Media 
Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-7200 

TDD Phone: 202 418-7172 


. Fax: 202 418-1069 


RIN: 3060—AH35 


Federal Communications Commission (FCC) 


Office of Managing Director 


Long-Term Actions 


3941. ASSESSMENT AND | 
COLLECTION OF REGULATORY FEES 
FOR FY 2004 


Priority: Substantive, Nonsignificant 
Legal Authority: 47 USC 159 

CFR Citation: 47 CFR 1.1151 et seq 
Legal Deadline: None 


Abstract: Section 9 of the 
Communications Act of 1934, as 
amended, 47 USC 159, requires the 
FCC to recover the costs of its activities 
by assessing and collecting annual 
regulatory fees from beneficiaries of the 
activities. 


Timetable: 


Action Date FR Cite 


NPRM 04/14/04 69FR 19779 
R&O 07/07/04 69 FR 41027 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Organizations 


Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Rob Fream, Program 
Analyst, Federal Communications 
Commission, 445 12th Street SW., 
Washington , DC 20554 

Phone: 202 418-0408 

Email: rob.fream@fcc.gov 


Roland Helvajian, Federal 
Communications Commission, 445 12th 
Street, SW, Washington, DC 20554 
Phone: 202 418-0444 

Email: roland. helvajian@fcc.gov 


RIN: 3060—AI45 


3942. AMENDMENT OF THE 
COMMISSION’S RULES CONCERNING 
MARITIME COMMUNICATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154; 47 USC 
303 


CFR Citation: 47 CFR 80 
Legal Deadline: None 


Abstract: Amendment of the Maritime 
Radio Service Rules to encourage 
growth and improve the regulatory 
structure in VHF maritime 
communications. 


Timetable: 
Action 


NOI/NPRM 
FNPRM 
First R&O 
Second FNPRM 06/17/97 
Second R&O 06/17/97 
Third R&O and MO&O 07/06/98 
MO&O 04/26/99 
Third NPRM 12/08/00 
Fourth R&O 12/13/00 
FourthNPRM_ 02/04/02 
2nd MO&O and 5th 07/25/02 
R&O 
R&O 
MO&O 
Correcting 
Amendment 
Next Action Undetermined 


Regulatory Fiexibility Analysis 


Date 
11/05/92 


04/26/95 
04/26/95 


FR Cite 


57 FR57717 
60 FR 35507 
60 FR 34198 
62 FR 37533 
62 FR 40281 
63 FR 40059 
64 FR 26885 
65 FR 76966 
65 FR 77821 
67 FR 5080 

67 FR 48560 


08/13/03 
04/15/04 
07/26/04 


68 FR 48446 
69 FR 19947 
69 FR 44471 


_ Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Additional Information: PR Docket No. 
92-257. 


Agency Contact: Jeff Tobias, Attorney 
Advisor, Federal Communications 
Commission, Wireless 
Telecommunications Bureau, 445 12th 
Street, SW., Washington, DC 20554 


Phone: 202 


Email: jeff.tobias@fcc.gov 
RIN: 3060—AF14 


3943. RESALE AND ROAMING 
OBLIGATIONS PERTAINING TO 
COMMERCIAL MOBILE RADIO > 
SERVICES 


Priority: Substantive, Nonsignificant. 
Major under 5 USC 801. 


Legal Authority: PL 103-66, sec 6002, 
Omnibus Budget Reconciliation Act of 
1993 


CFR Citation: 47 CFR 20; 47 CFR 22 
Legal Deadline: None 


Abstract: On an interim basis, the First 
Report and Order extends to broadband 
PCS and covered SMR providers the 
cellular rule that prohibits restricting 
resale of communications services. The 
new rules sunset five years after the 
last group of initial licensees for 
currently allocated broadband PCS 
spectrum is awarded. The rules also 
eliminate all exceptions to the rule that 
allowed cellular licensees to restrict 
resale by competing with fully 
operational cellular licensees in the 
same geographic market. The 
Commission successfully adopted a 
Second Report and Order and Third 
Notice of Proposed Rulemaking in this 
proceeding. The Second Report and 
Order extends the Commission’s 
cellular rules on manual roaming by 
any individual whose handset is 
capable of accessing the network of a 
cellular, broadband PCS, or covered 
SMR provider. The Third NPRM, 
among other things, sought comment 
on whether the Commission should 
adopt rules requiring cellular, 
broadband PCS, and covered SMR 
providers to provide automatic roaming 
in their coverage areas, and whether 
both automatic and manual roaming 
requirements should sunset five years 
after the initial grant of PCS licenses. 
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The Third MO.O generally affirmed 

the Commission’s earlier decision to 
extend the cellular resale rule to 
include certain PCS and SMR providers 
and to sunset the rule until November. 
24, 2002. However, it modified the 
prior decision by removing customer 
premise equipment (CPE) and CPE in 
bundled packages from the scope of the 
resale rule, by revising the scope of the 
resale rule to exclude all C, D, E, and 

F block PCS licensees that do not own 
and control and are not controlled by 
cellular or A or B block licensees, and 
by exempting from the rule all SMR 
and other CMRS providers that do not 

’ utilize in-network switching facilities. 


Timetable: 
Action 


NPRM 

NOI 

NPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

First R&O 

Second R&O and 
Third NPRM 

MO&O and O on 
Recon 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 

. Small Entities Affected: Businesses 
Government Levels Affected: State, 
Federal 

Federalism: Undetermined 


Agency Contact: Jane Phillips, 
Attorney, Federal Communications 
Commission, Wireless 
Telecommunications Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-1310 


RIN: 3060—AF58 


Date FR Cite : 


07/13/94 59 FR 35664 
07/13/94 59 FR 35664 
09/29/94 


04/04/95 60 FR 20949 
07/14/95 
07/12/96 
08/15/96 


61 FR 38399 
61 FR 44026 


11/09/99 64FR61022 


3944. IMPLEMENTATION OF SECTION 
309(J) OF THE COMMUNICATIONS 
ACT, COMPETITIVE BIDDING; 218-219 
MHZ COMPETITIVE BIDDING RULES 


Priority: Substantive, Nonsignificant 
Legal Authority: 47 USC 154(i); 47 USC 
303(r); 47 USC 309(j) 

CFR Citation: 47 CFR 95 

Legal Deadline: None 


Abstract: Tenth Report and Order 
modifies the competitive bidding rules 
for the upcoming auction of 218-219 
MHz: (1) eliminates bidding credits 


available to women- and minority- 
owned 218-219 MHz applicants; (2) 
extends two levels of bidding credits 

to small businesses based on a two- 
tiered small business definition; (3) 
clarifies the attribution rules for 
affiliates of 218-219 MHz applicants; 
and (4) increases the amount of the 
upfront payments required to 
participate in the 218-219 MHz auction. 


Timetable: 


Action Date Cite 


R&O 

FNPRM 

R&O 

FNPRM 

MO&O 

R&O and MO&O 

Order.on 
Reconsideration 

Second Order on 
Reconsideration 

3rd O on Recon of 
R&O and MO&O 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


04/25/94 
08/06/96 
11/15/96 
09/30/98 
10/08/98 
11/03/99. 
12/29/99 


59 FR 24947 
61 FR 49103 
61 FR 60198 
63 FR 52215 
63 FR 54073 
64 FR 59656 
64 FR 72956 


02/07/01 66 FR 9212 


06/24/02 67 FR 42507 


“Government Levels Affected: None 


Federalism: Undetermined 


Additional Information: WT Docket No. 
98-169 


Agency Contact: William Huber, 
Attorney Advisor, Federal 
Communications Commission, Wireless 


Telecommunications Bureau, 445 12th . 


Street, S.W., Washington, DC 20554 
Phone: 202 418-2109 

Fax: 202 418-0890 

Email: whuber@fcc.gov 


RIN: 3060—AGO00 


3945. 39 GHZ CHANNEL PLAN 
Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154; 47 USC 
302; 47 USC 524 


CFR Citation: 47 CFR 1; 47 CFR 2; 47 
CFR 101 


Legal Deadline: None 


Abstract: This proceeding amends the 
FCC’s rules to facilitate more effective 
use of the 39 GHz band. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


01/26/96 61 FR2465 
02/12/96 


Action 


Order 

Reply Comments 
Order 

Second NPRM 


Date 


02/22/96 
02/27/96 
05/01/96 
01/21/98 
02/06/98 
08/23/99 
12/20/99 
01/02/01 
12/21/01 
03/04/02 
12/03/02 
08/13/03 
Third NPRM 08/27/04 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 
Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Additional Information: ET Docket No. 
95-183, RM-8553; PP Docket No. 93-253 


Agency Contact: Ken Burnley, Staff 
Attorney, Federal Communications 
Commission, Wireless 
Telecommunications Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-0664 

Email: kburnley@fcc.gov 


FR Cite 
61 FR 6809 


61 FR 19236 
63 FR 3075 
63 FR 6079 
64 FR 45891 
64 FR 71088 
66 FR 33 

66 FR 65866 
67 FR 9610 
67 FR 71861 
68 FR 48446 
69 FR 52632 


Jennifer Burton, Attorney, Federal 
Communications Commission, Wireless 
Telecommunications Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-7581 


RIN: 3060-AG16 


3946. IMPLEMENTATION OF 309(J) OF 
THE COMMUNICATIONS ACT, 
AMENDMENT OF PARTS 20 AND 24 
OF THE COMMISSION’S RULES — 
BROADBAND PCS COMPETITIVE 


“BIDDING AND THE COMMERCIAL 


MOBILE RADIO SERVICE SPECTRUM 
CAP 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154(i); 47 USC 
301; 47 USC 302; 47 USC 303(r); 47 
USC 309(j); 47 USC 332 


CFR Citation: 47 CFR 24 
Legal Deadline: None 


Abstract: NPRM to modify the 
competitive bidding rules for the 
Broadband PCS F Block. Report and 
Order, adopted 6/21/96, modified the 
PCS/cellular rule and the cellular ~ 
spectrum Cap. 


- 
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Long-Term Actions 


Timetable: 

Action 

O on Recon of Fifth 
MO&O and D, E, & 
F R&O 

Final Rule 


Date FR Cite 
11/15/00 65 FR 68927 


03/02/01 66 FR 13022 
Final Rule 06/04/01 66 FR 29911 
3rd NPRM 08/27/04 69 FR 52632 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
- Government Levels Affected: None 
Federalism: Undetermined 


Additional Information: PP Docket No. 
93-253 


Agency Contact: Audrey Bashkin, Staff 
Attorney, Federal Communications 
Commission, Wireless 
Telecommunications Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-7535 

Email: abashkin@fcc.gov 


RIN: 3060—AG21 


3947. REVISION OF THE RULES TO 
ENSURE COMPATIBILITY WITH 
ENHANCED 911 EMERGENCY 
CALLING SYSTEMS 


Priority: Other Significant. Major under 
5 USC 801. 


Legal Authority: 47 USC 134(i); 47 USC 
151; 47 USC 201; 47 USC 208; 47 USC 
215; 47 USC 303; 47 USC 309 


CFR Citation: 47 CFR 20 
Legal Deadline: None 


Abstract: In a series of orders in 
several related proceedings issued since 
1996, the Federal Communications . 
Commission has taken action to 
improve the quality and reliability of 
911 emergency services for wireless 
phone users. Rules have been adopted 
governing the availability of basic 911 
services and the implementation of 
enhanced 911 (E911) for wireless 
services. 


Timetable: 
Action 


FNPRM 

R&O 

MO&O 

Second Report & 
Order 

Third R&O 

Second MO&O 


Date FR Cite 


07/26/96 61 FR 40374 
07/26/96 61 FR 40348 
01/16/98 63 FR 2631 

06/28/99 64 FR 34564 


11/04/99 64 FR 60126 
12/29/99 64FR72951 


Action Date FR Cite 


Action Date . FR Cite 


Fourth Report & 
Order, Third NPRM, 
and NPRM 

Fourth MO&O 


09/19/00 


65 FR 58657 
66 FR 31878 
66 FR 55618 
67 FR 36112 
67 FR 46909 


10/02/00 
06/13/01 
11/02/01 
05/23/02 
07/17/02 
07/26/02 
01/22/03 
01/23/03 
02/11/04 


Public Notice 

Order to Stay 

Order on Recon 

FNPRM 

2nd R & O, 2nd 
FNPRM 

2nd R&O 09/07/04 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 

Government Levels Affected: State, 
Local 


Federalism: Undetermined 


Additional Information: CC Docket No. 
94-102; CC Docket No. 96-115; CC 

Docket No. 92-105; WT Docket No. 00- 
110 


Agency Contact: Dan Grosh, Attorney 
Advisor, Federal Communications 
Commission, Wireless 
Telecommunications Bureau, 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-1310 

Fax: 202 418-8188 

Email: dgrosh@fcc.gov 


RIN: 3060—-AG34 


68 FR 2914 
68 FR 3214 
69 FR 
657801 

69 FR 54037 


65 FR 56752. ° 


3948. IN THE MATTER OF THE 


COMMUNICATIONS ASSISTANCE FOR 


‘LAW ENFORCEMENT ACT 


Priority: Other Significant. Major under 
5 USC 801. 


Legal Authority: 47 USC 229; 47 USC 
1001 to 1008 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: All of the decisions in this 
proceeding thus far are aimed at 
implementation of provisions of the 
Communications Assistance for Law 


Enforcement Act. 


Timetable: 


Action Date FR Cite 


Second R&O. 


10/10/97 62 FR 63302 
01/13/98 63 FR 1943 

11/16/98 63 FR 63639 
01/29/99 64 FR 51462 


NPRM 

Order 

FNPRM 
Report & Order 


Order 

Second Report & 
Order 

Third Report & Order 

Order on Recon 

Policy Statement 

Second Order on 
Recon 

Order 10/05/01 

Order on Remand 05/02/02 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Additional Information: CC Docket No. 
97-213 

Agency Contact: John Spencer, 
Attorney Advisor, Federal 
Communications Commission, Wireless 
Telecommunications Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-1310 

Email: jspencer@fcc.gov 


RIN: 3060—AG74 


03/29/99 
09/23/99 


64 FR 14834 
64 FR 51462 


09/24/99 
09/28/99 
10/12/99 
05/04/01 


64 FR 51710 
64 FR 52244 
64 FR 55164 
66. FR 22446 


66 FR 50841 
67 FR 21999 


3949. DEVELOPMENT OF 
OPERATIONAL, TECHNICAL, AND 
SPECTRUM REQUIREMENTS FOR 
PUBLIC SAFETY COMMUNICATIONS 
REQUIREMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: 47 USC 151; 47 USC 


' 154; 47 USC 160; 47 USC 201; 47 USC 


202; 47 USC 303; 47 USC 337(a); 47 
USC 403 


CFR Citation: 47 CFR 90 
Legal Deadline: None 


Abstract: This item takes steps toward 
developing a flexible regulatory 
framework to meet vital current and 
future public safety communications 
needs. 


Timetable: 
Action 


NPRM 
Second NPRM 
First R&O 
Third NPRM 
MO&O 


Date 


10/09/97 
11/07/97 
08/06/98 
08/06/98 
04/26/99 
08/08/00 
08/25/00 
09/05/00 
11/07/00 

41/07/00 


FR Cite 


62 FR 60199 
62 FR 60199 
63 FR 58645 
63 FR 58685 
64 FR 60123 
65 FR 48393 
65 FR 51788 
65 FR 53641 

65 FR 66644 
65: FR 66644 


Fourth NPRM 
Second MO&O 
Third MO&O 
Third R&O 


— 
FNPRM 
Order 
R&O 
—— 
— 
| 
| 
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Long-Term Actions 


Action 


Fifth NPRM 
Fourth R&O 
MO&O 


Date FR Cite 


02/16/01 66 FR 10660 
02/16/01 66 FR 10632 
09/27/02 67 FR61002 
NPRM ’ 11/08/02 67 FR 68079 
R&O 12/13/02 67 FR 76697 
Next Action Undetermined 


‘Regulatory Flexibility Analysis 
Required: Yes 

Smail Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: State, 
Local 


Federalism: Undetermined 


Additional Information: WT Docket No. 
96-86 


Agency Contact: Michael Connelly, 
Attorney Advisor, Federal 
Communications Commission, Wireless 
Telecommunications Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-0132 

Email: michael.connelly@fcc.gov ’ 


RIN: 3060—AG85 


3950. MULTIPLE ACCESS SYSTEMS 
Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 302; 47 USC 
303 


CFR Citation: 47 CFR 101 
Legal Deadline: None 


Abstract: This proceeding amended the 
FCC’s rules regarding multiple address 
systems (MAS) in the microwave 
service. It streamlined regulations and 
established a framework for MAS 
spectrum that provides opportunities 
for continued development of. 
competitive service offerings by 
allowing a variety of services. 


Timetable: 
Action 
NPRM 
Order 


FNPRM 
R&O 


Date FR Cite 


01/19/97 62FR 11407 
09/17/98 63 FR 53350 
05/18/99 64 FR 38617 
04/03/00 65 FR 17445 
MO&O 07/03/01 66 FR 35107 
Final Rule 07/22/04 69 FR 43772 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None: 
Federalism: Undetermined 


Additional Information: WT Docket No. 
97-81 


Agency Contact: Shellie Blakeney, 
Attorney, Federal Communications 
Commission, Wireless 
Telecommunications Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone; 202 418-0680 

Email: sblakene@fcc.gov 


RIN: 3060—AG86 


3951. AMENDMENT OF PART | OF 
THE COMMISSION’S RULES — 
COMPETITIVE BIDDING 
PROCEDURES 


Priority: Substantive, Nonsignificant. 
Major under 5 USC 801. 


Legal Authority: 47 USC 151; 47 USC 
154; 47 USC 202; 47 USC 303; 47 USC 
309(j) 

CFR Citation: 47 CFR 1; 47 CFR 21; 
47 CFR 24; 47 CFR 27; 47 CFR 90; 47 
CFR 95 

Legal Deadline: None 

Abstract: This proceeding proposes to 
amend and modify the competitive 
bidding rules for all auctionable 
services. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 
Second FNPRM 
Third R&O 
Fifth R&O, Order on 
Recon 
Fourth FNPRM 
Seventh R&O 10/29/01 
8th R&O 04/08/02 
2nd Order on Recon of 07/21/03 
3rd R&O and Order 
on Recon of 5th 
R&O 
Final Rule 10/07/03 68 FR 57828 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 

Additional information: WT Docket No. 
97-82 

Agency Contact: Robert Krinsky, 
Attorney Advisor, Federal 
Communications Commission, 445 12th 
Street, SW, Washington, DC 20554 
Phone: 202 418-2909 

Fax: 202 418-0890 

Email: robert.krinsky@fcc.gov 

RIN: 3060-AG87 


03/21/97 
04/16/97 


62 FR 13570 


01/07/98 
01/15/98 
08/29/00 


63 FR 770 
63 FR 2315 
65 FR 52323 
08/29/00 65 FR 52401 
66 FR 54447 
67 FR 16647 
68 FR 42984 


3952. AMENDMENT OF PART 90 OF 
THE RULES TO ADOPT 
REGULATIONS FOR AUTOMATIC 
VEHICLE MONITORING SYSTEMS 


Priority: Substantive, Nonsignificant. 
Major under 5 USC 801. 


Legal Authority: 47 USC 154; 47 USC 
251; 47 USC 252; 47 USC 303; 47 USC 
309; 47 USC 332 


CFR Citation: 47 CFR 1; 47 CFR 90 
Legal Deadline: None 


Abstract: This Second Report and 
Order adopts rules and procedures 
governing competitive bidding for 
multilateration Location and 
Monitoring Service (LMS) frequencies. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Second R&O. 07/30/98 63 FR 40659 

NPRM 05/03/99 64 FR 23571 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Date Cite 


10/06/97 62 FR 52078 
11/20/97 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Additional Information: The NPRM 
sought comment on the LMS auction 
following the general competitive 
bidding procedures of part 1, subpart 
Q; the establishment of a small 
business definition for LMS; whether 
small business provisions are sufficient 
to promote participation by businesses 
owned by minorities, women or rural 
telephone companies; partitioning and 
disaggregation. 


PR Docket No. 93-61 - 


Agency Contact: Ken Burnley, Staff 
Attorney, Federal Communications 
Commission, Wireless 
Telecommunications Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-0664 

Email: kburnley@fcc.gov 


RIN: 3060—AH12 
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Long-Term Actions 


3953. SERVICE RULES FOR THE 
746-764 AND 776-794 MHZ BANDS, 
AND REVISIONS TO PART 27 OF THE 
‘COMMISSION’S RULES 


Priority: Economically Significant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 1; 47 USC 
4(i); 47 USC 7; 47 USC 10; 47 USC 
201; 47 USC 202; 47 USC 208; 47 USC 
214; 47 USC 301; 47 USC 303; 47 USC 
307; 47 USC 308; 47 USC 309(j); 47 
USC 309(k); 47 USC 310; 47 USC 311; 
47 USC 315; 47 USC 317; 47 USC 324; 
47 USC 331; 47 USG 332; 47 USC 336 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Report and Order in this 
proceeding adopts service rules for 
licensing and auction of commercial 
services in spectrum in the 700 MHz 
band to be vacated by UHF television 
licensees. 


Timetable: 
Action 


NPRM 

R&O 

Second R&O 

MO&O and FNPRM 

Second MO&O 

Third R&O 

Second MO&O 

Order on Recon of 
Third R&O 

’ 3rd MO&O and Order 07/30/02 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


- Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Additional Information: WT Docket No. 
99-168; CS Docket No. 98-120; MM 
Docket No. 00-39 


Agency Contact: William Huber, 
Attorney Advisor, Federal 
Communications Commission, Wireless 
Telecommunications Bureau, 445 12th 
Street, S.W., Washington, DC 20554 
Phone: 202 418-2109 

Fax: 202 418-0890 

Email: whuber@fcc.gov 


RIN: 3060—AH32 


Date 


07/07/99 
01/20/00 
04/04/00 
07/12/00 
02/06/01 
02/14/01 
02/15/01 
10/10/01 


FR Cite 


64 FR 36686 
65 FR 3139 

65 FR 17594 
65 FR 42879 
66 FR 9035 

66 FR 10204 
66 FR 10374 
66 FR 51594 


67 FR 49244 


_ Order 


3954. IMPLEMENTATION OF 
SECTIONS 309(J) AND 337 OF THE 
COMMUNICATIONS ACT OF 1934 AS 


-AMENDED 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154(i); 47 USC 
303(r); 47 USC 309{j) 

CFR Citation: 47 CFR 1; 47 CFR 22; 

47 CFR 24; 47 CFR 26; 47 CFR 27; 47 
CFR 73; 47 CFR 74; 47 CFR 80; 47 CFR 
87 


Legal Deadline: None 


Abstract: This NPRM commences a 
proceeding to implement 309(j) and 337 
of the Communications Act, as 
amended by the Balanced Budget Act 
of 1997, which was signed into law on 
8/5/97. This notice seeks comment on > 
changes to the Commission’s rules and 
policies to implement the revised 
auction authority. 


Timetable: 
Action 


NPRM 
R&O 
MO&O 
NPRM 
R&O 


Date FR Cite 


05/03/99 64 FR 23571 
01/02/01 66FR33 
05/16/02 67 FR 34848 
07/17/03 68 FR 42337 
07/17/03 68 FR 42296 
04/06/04 69FR 17959 
Next Action Undetermined 


Regulatory Fiexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: State, 
Local 


Federalism: Undetermined 


Additional Information: WT Docket? No. 
99-87 


Agency Contact: Roberto Mussenden, 
Attorney Advisor, Federal 
Communications Commission, 445 12th 
Street, SW, Washington, DC 20554 
Phone: 202 418-1428 

Email: roberto.mussenden@fcc.gov 


RIN: 3060—AH33 


3955. AMENDMENT TO PARTS 1, 2, 
87, AND 101 OF THE RULES TO 
LICENSE FIXED SERVICES AT 24 GHZ 
Priority: Substantive, Nonsignificant. 
Major under 5 USC 801. 


Legal. Authority: 47 USC 151; 47 USC 
154; 47 USC 303; 47 USC 309{j) 


CFR Citation: 47 CFR 1; 47 CFR 2; 47 
CFR 101 


Legal Deadline: None 


Abstract: This rulemaking proposes 
licensing and service rules to govern 
the 24 GHz band generally. 


Timetable: 
Action 


NPRM 
R&O 
Order 


Date FR Cite 


12/20/89 64FR71088 
08/05/00 65 FR 59350 
06/01/01 66 FR 29722 
NPRM — 12/21/01 66 FR 65866 
Final Rule 07/27/04 69 FR 44608 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: None 
Federalism: Undetermined 


Additional Information: WT Docket No. 
99-327 


Agency Contact: Nese Guendelsberger, 
Attorney, Federal Communications 
Commission, Wireless 
Telecommunications Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-0634 

Fax: 202 418-1186 

Email: nguendel@fcc.gov 


Nancy Zaczek, Attorney, Federal 
Communications Commission, Wireless 
Telecommunications Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 

Email: nzaczek@fcc.gov 


RIN: 3060—AH41 


3956. PART 101 — TERRESTRIAL 
MICROWAVE FIXED RADIO SERVICES 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 302; 47 USC 
303 


CFR Citation: 47 CFR 101 
Legal Deadline: None 


Abstract: Proceeding to streamline the 
Commission’s rules, expedite 
processing of authorizations for 
terrestrial microwave fixed radio 
services and clarify rules concerning 
the terrestrial microwave fixed radio 
services. 


Timetable: 
Action 
NPRM 


Date FR Cite 


01/11/95 60 FR 2722 

R&O 05/28/96 61 FR 26670 
Order 03/05/98 63 FR 10778 
Final Rule Correction 03/24/98 63 FR 14039 
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Long-Term Actions 


Phone: 202 418-1428 


Action Date FR Cite 
NPRM 06/20/00 65 FR 38333 
MO&O 06/20/00 65 FR 38324 
R&O 01/31/03 68 FR 4953 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Federalism: Undetermined 


Additional Information: WT Docket No. 
94-148 (closed); WT Docket No. 00-19 


Agency Contact: Michael Pollak, 
Electronics Engineer, Federal 
Communications Commission, Wireless 
Telecommunications Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418—0680 

Email: mpollak@fcc.gov 


RIN: 3060—AH42 


3957. AMENDMENT OF PARTS 13 
AND 80 GOVERNING MARITIME. 
COMMUNICATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 302; 47 USC 
303 


CFR Citation: 47 CFR 13; 47 CFR 80 
Legal Deadline: None 


Abstract: This matter concerns the 
amendment of the rules governing 
maritime communications in order to 
consolidate, revise and streamline the 
regulations as well as address new 
international requirements and improve 
the operational ability of all users of 
marine radios. 


Timetable: 

Action Date FR Cite 

NPRM 03/24/00 65 FR 21694 

NPRM 08/17/00 65 FR 50173 

NPRM 05/17/02 67 FR 35086 

Report & Order 08/07/03 68 FR 46957 

2nd R&O, 6th R&O, 04/06/04 69 FR 18007 
2nd FNPRM 

Comments Due 06/07/04 


Reply Comments Due 07/06/04 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Additional information: WT Docket No. 
00-48 


Agency Contact: Roberto Mussenden, 
Attorney Advisor, Federal 
Communications Commission, 445 12th 
Street, SW, Washington, DC 20554 


Email: roberto.mussenden@fcc.gov 
RIN: 3060—AH55 


3958. AMENDMENT OF THE RULES 
REGARDING INSTALLMENT 
PAYMENT FINANCING FOR 
PERSONAL COMMUNICATIONS 
SERVICES LICENSEES 


Priority: Substantive, Nonsignificant. 
Major under 5 USC 801. 


Legal Authority: 47 USC 154; 47 USC 
301 to 303; 47 USC 309; 47 USC 332 


CFR Citation: 47 CFR 1; 47 CFR 24 
Legal Deadline: None 


Abstract: This proceeding proposes 
resumption of installment payments for 
broadband Personal Communications 
Services (PCS), e.g., for C and F Block, 


. with payment deadline to be reinstated 


as of March 31, 1998. The proposal 
contemplates, inter alia, changes to the 
FCC’s C Block rules to govern re- 
auction of surrendered spectrum in the 
C Biock. The proposal was released on 
October 16, 1997, and published in the 
Federal Register. 


Timetable: 
Action Date FR Cite 
2nd R&O 10/24/97 62 FR 55348 
FNPRM 10/24/97 62 FR 55375 
Order on Recon of 04/08/98 63FR17111 
Second R&O 
Fourth R&O 09/23/98 63 FR 50791 
Second Order on 05/18/99 64 FR 26887 
Recon of Second © 
R&O 
Recon of Fourth R&O 63/16/00 65 FR 14213 
FNPRM 06/13/00 65 FR 37092 


6th R&O and Order on 09/05/00 65 FR 53620 
Recon 


Order on Recon 62/12/01 66FR9773 
7th R&O 10/29/01 66 FR 54447 
8th R&O 04/08/02 67 FR 16647 - 
Final Rule 07/21/03 68 FR 42984 
Final Rule 10/07/03 68 FR 57828 


Next Action Undetermined 


Regulatory Flexibility Analysis. 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Additional information: The Order on 
Reconsideration published in the 
Federal Register in April 1998 
addresses 37 petitions, 17 oppositions, 
16 replies to opposition, and 38 ex 
parte filings. 


WT Docket No. 97-82 


Agency Contact: Audrey Bashkin, Staff 
Attorney, Federal Communications 
Commission, Wireless 
Telecommunications Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phoné: 202 418-7535 

Email: abashkin@fcc.gov 


Related RIN: Previously reported as 
3060—AG88 


RIN: 3060—AH57 


3959. TRANSFER OF THE 3650 
THROUGH 3700 MHZ BAND FROM 
FEDERAL GOVERNMENT USE 


Priority: Economically Significant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 154; 47 USC 
157; 47 USC 303; 47 USC 307; 47 USC 
332 ; 


CFR Citation: 47 CFR 2.106; 47 CFR 
25.202; 47 CFR 27.1; 47 CFR 27.4; 47 
CFR 27.5; 47 CFR 27.14; 47 CFR 27.50; 
47 CFR 27.53; 47 CFR 27.55; 47 CFR 
27.57; 47 CFR i 58; 47 CFR 27.61; 47 
CFR 15.205; 


Legal None 


Abstract: This proceeding seeks to 
determine whether the 3650 to 3700 
MHz band should be used for 
unlicensed devices or some or all of 
the band should be used for unlicensed 
options. 

In January 1999, the 3650-3700 MHz 
band (3650 MHz band) was transferred 
from government/non-government 
shared use to a mixed-use band. In 
October 2000, in ET Docket No. 98-237, 
the FCC allocated the band to fixed and 
mobile terrestrial services on a co- 
primary basis, but in order to protect 
grandfathered Fixed Satellite Service 
(FSS) earth stations and Federal 
Government radiolocation operations, 
limited the mobile allocation to base 
stations use only. At this same time,’ 
the FCC proposed licensing and service 
rules-for fixed and mobile operations 
in the band. Subsequently, in December 
2002, in ET Docket No. 02-380, the FCC 
sought comment, in part, on the 
possibility of allowing unlicensed 
devices to operate in the 3650 MHz 
band. In April 2004, in ET Docket No. 
04-151, the FCC followed-up on this 
inquiry by releasing a Notice of 
Proposed Rulemaking (NPRM) seeking 
comment on whether the 3650 MHz 
band should be used for unlicensed 
devices or part or all of the band 
should be used for licensed operations. 


. 
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The NPRM proposes to allow 
unlicensed devices to operate in all, or 
part, of the 3650 MHz band at higher 
power levels than usually permitted for 
unlicensed services. These devices 
would be subject to smart (or cognitive) 
‘requirements and other safeguards 
designed to prevent interference to the 
licensed FSS earth stations now 
resident in the band. As with other 
unlicensed devices, these devices 
would not be permitted to cause 
interference to licensed services, such 
as the FSS earth stations, and would 
have to accept interference. The NPRM 
also seeks comment on other options 
for the band, including licensed use of 
the band by fixed and mobile services, 
or segmenting the 3650 MHz band to 
provide for a combination of 
unlicensed and licensed terrestrial 
services. The Notice seeks comment on 
issues related both to allocation 
changes necessary to set the relative 
priority between terrestrial and FSS 
licensed operations, and to licensing 
rule changes necessary to implement 
licensed terrestrial service operations. 


Timetable: 
Action FR Cite 
NPRM 03/16/00 65 FR 14230 


First R&O and Second 11/17/00 65 FR 69612 
NPRM 


Petition for 


. Date 


03/28/01 66 FR 16940 


02/27/02 67 FR 17038 
05/02/03 68 FR 38635 
Notice of Inquiry 01/21/03 68 FR 2730 
NPRM 05/14/04 69 FR 26790 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: Federal 
Federalism: Undetermined 


Additional Information: ET Docket No. 
04-151; ET Docket No. 02-380; ET 
Docket No. 98-237 


Agency Contact: Eli Johnson, Senior 
Attorney, Federal Communications 
Commission, Wireless 
Telecommunications Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-1310 

Fax: 202 418-7247 

Email: eli.johnson@fcc.gov 


RIN: 3060—AH75 


MO&O and 3rd R&O 


3960. 2000 BIENNIAL REGULATORY 
REVIEW SPECTRUM AGGREGATION . 
LIMITS FOR COMMERCIAL MOBILE 
RADIO SERVICES 


Priority: Economically Significant. 
Major under 5 USC 801. 

Legal Authority: 47 USC 151; 47 USC 
154(i); 47 USC 161; 47 USC 303(g); 47 
USC 303(r) 


CFR Citation: 47 CFR 20.6; 47 CFR 
22.942 . 


Legal Deadline: None 


Abstract: The Commission has adopted 
a final rule in a proceeding 
reexamining the need for Commercial 
Mobile Radio Services spectrum 
aggregation limits. 


Timetable: 


Action ‘Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Rule 

Correction to Final 
Rule 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes _ 


Small Entities Affected: Businesses 


02/12/01 66 FR9798 
05/14/01 


01/14/02 67 FR 1626 
01/31/02 67 FR 4675 


_ Government Levels Affected: None 


Federalism: Undetermined 


Additional Information: WT Docket No. 
01-14 


Agency Contact: Michael J. Rowan, 
Attorney—Advisor, Federal 
Communications Commission, Wireless 
Bureau, 445 12th Street SW., 
Washington, DC 20554 

Phone: 202 418-1883 

Fax: 202 418-7447 

Email: michael.rowan@fcc.gov 


RIN: 3060-AH81 


3961. IN THE MATTER OF 
PROMOTING EFFICIENT USE OF 
SPECTRUM THROUGH ELIMINATION 
OF BARRIERS TO THE 
DEVELOPMENT OF SECONDARY 
MARKETS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 151; 47 USC 
154(i); 47 USC 157; 47 USC 160; 47 
USC 201; 47 USC 202; 47 USC 208; 
47 USC 214; 47 USC 301; 47 USC 303; 
47 USC 308; 47 USC 309; 47 USC 310 


_ CFR Citation: Not Yet Determined 


Legal Deadline: None 


Abstract: The Commission has opened 
a proceeding to examine actions it may 
take to remove unnecessary regulatory 
barriers to the development of more 
robust secondary markets in radio 
spectrum usage rights. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

New NPRM Comment 
Period End 

NPRM 

Final Rule 

NPRM Comment 
Period End 

Final Rule 02/12/04 69 FR 6920 

Final Rule 02/25/04 69 FR 8569 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Additional Information: WT Docket No. 
00-230 


Agency Contact: Paul Murray, Staff 
Attorney, Federal Communications 
Commission, Wireless 
Telecommunications Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-0688 

Fax: 202 418-7447 

Email: pmurray@fcc.gov 


RIN: 3060—AH82 


Date _FR Cite 


12/26/00 65 FR 81475 
01/29/01 66 FR 8149 


02/09/01 


11/25/03 68 FR 66232 
11/25/03 68 FR 66252 
01/05/04 


3962. IN THE MATTER OF ; 
AUTOMATIC AND MANUAL ROAMING 
OBLIGATIONS PERTAINING TO 
COMMERCIAL MOBILE RADIO 
SERVICES 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 151; 47 USC 
152(n); 47 USC 154(i); 47 USC 154{j); 
47 USC 201(b); 47 USC 251(a); 47 USC 
253; 47 USC 303(r); 47 USC 
332(c)(1)(B); 47 USC 309 


CFR Citation: 47 CFR 20.12; 47 CFR 
22.901 
Legal Deadline: None 


Abstract: This rulemaking considers 
whether the Commission should adopt 
an automatic roaming rule for 
Commercial Mobile Radio Services and 
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sunset the current manual roaming 
requirement. 


Timetable: 
Action Date FR Cite 


NPRM 11/21/00 65 FR 69891 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Additional Information: WT Docket No. 
00-193 


Agency Contact: David Hu, Attorney, 
Federal Communications Commission, 
Wireless Telecommunications Bureau, 
445 12th Street, SW., Washington, DC 
20554 

Phone: 202 418-7120 

Fax: 202 418-1186 

Email: dhu@fcc.gov 


RIN: 3060—AH83 


_ 3963. AMENDMENT OF PART 90 FOR 
LICENSING LOW POWER 
OPERATIONS IN 450-470 MHZ BAND 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 1; 47 USC 
154; 47 USC 302; 47 USC 303; 47 USC 


332 


CFR Citation: 47 CFR 90 
Legal Deadline: None 


Abstract: The proposed amendments 
facilitate the viability of low power 
operations in the private land mobile 
radio 450-470 MHz Band. 


Timetable: 
Action 
NPRM 


Date FR Cite 


09/12/01 66 FR 47435 
R&O 04/21/03 68 FR 19444 
Final Rule 09/25/03 68 FR 55319 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: State, 
Local 


Federalism: Undetermined 


Additional Information: WT Docket No. 
01-146 


Agency Contact: Brian Marenco, 
Electronics Engineer, Federal 
Communications Commission, 445 12th 
Street, SW., Washington, DC 20554 


Phone: 202 418-0838 
Email: brian.marenco@fcc.gov 


RIN: 3060-AH84 


3964. REVIEW OF QUIET ZONES 
APPLICATION PROCEDURES 
Priority: Substantive, Nonsignificant 
Legal Authority: 47 USC 1; 47 USC 
154(i); 47, USC 161; 47 USC 303(g); 47 
USC 303(r) 

“CFR Citation: 47 CFR 1 
Legal Deadline: None 
Abstract: Review of Quiet Zones rules 
for possible streamlining while 


ensuring adequate protection from 
interference. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

R&O 04/06/04 69 FR 17946 

Next Action Undetermined 


Regulatory Fiexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Organizations 

Government Levels Affected: None 
Agency Contact: Linda Chang, 
Attorney, Federal Communications 
Commission, Wireless Bureau, 445 12th 
Street SW, Washington, DC 20554 
Phone: 202 418-1339 

Email: linda.chang@fcc.gov 


RIN: 3060-AH88 


» 12/21/01 66 FR 65866 
02/06/02 


3965. REALLOCATION AND SERVICE 
RULES FOR THE 698-746 MHZ 
SPECTRUM BAND (TELEVISION 
CHANNELS 52-59) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 151, 152, 
154(i),155(c), 157, 201, 202, 208, 214, 
301, 302(g), 303, 307; 47 USC 309, 310, 
311, 314, 316, 319, 324, 331, 332, 333, 
336, 534, 535 . 


CFR Citation: 47 CFR 2; 47 CFR 27; 
47 CFR 73 


Legal Deadline: None 


Abstract: The Commission has adopted 
allocation and service rules for the 48 
MHz of spectrum in the 698-746 MHz 
band currently occupied by television 
channels 52-59. 


Timetable: 
Action 
NPRM 


Date FR Cite 


04/13/01 66 FR 19106 
Report & Order 02/06/02 67 FR 5491 
MO&O 07/09/02 67 FR 45380 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: None 
Federalism: Undetermined 


Additional information: GN Docket No. 
01-74 


Agency Contact: Michael J. Rowan, 
Attorney—Advisor, Federal 
Communications Commission, Wireless 
Bureau, 445 12th Street SW., 
Washington, DC 20554 

Phone: 202 418-1883 

Fax: 202 418-7447 

Email: michael.rowan@fcc.gov 


RIN: 3060—AH89 


3966. IMPLEMENTATION OF 911 ACT 
Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 151, 
154(i),154(j), 157, 160, 210, 202, 208, 
214, 251(e), 301, 303, 308; 47 USC | 
309(j), 310 


CFR Citation: 47 CFR 20.3; 47 CFR 
20.18; 47 CFR 64.3600 to 64.3004 


Legal Deadline: None 


Abstract: This proceeding is separate 
from the Commission’s proceeding on 
Enhanced 911 Emergency Systems 
(E911) in that it is intended to 
implement provisions of the Wireless 
Communications and Public Safety Act 
of 1999 through the promotion of 
public safety by the deployment of a 
seamless, nationwide emergency 
communications infrastructure that 
includes wireless communications 
services. More specifically, a chief goal 
of the proceeding is to ensure that all 
emergency calls are routed to the 
appropriate local emergency authority 
to provide assistance. The E911 


_ proceeding goes a step further and is 


aimed at improving the effectiveness 
and reliability of wireless 911 
dispatchers with additional information 
on wireless 911 calls. 

Timetable: 

Action Date FR Cite 


Final Rule 01/25/02 67 FR 3621 
Next Action Undetermined ’ 
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Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


‘Government Levels Affected: Local, 
State 


Federalism: Undetermined 


‘Agency Contact: David H. Siehl, Staff 
Attorney, Federal Communications 
Commission, Wireless 
Telecommunications Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-1310 

Fax: 202 418-7247 

Email: dsiehl@fcc.gov 


RIN: 3060—AH90 


3967. YEAR 2000 PART 22 BIENNIAL 
REVIEW 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Not Yet Determined 
CFR Citation: None 
Legal Deadline: None 


Abstract: The year 2000 Part 22 
Biennial Review Report & Order and 
subsequent Order on Reconsideration 
examined whether certain rules should 
be modified or eliminated as a result 
of technological changes or increased 
competition. 


Timetable: 
Action Date FR Cite 
Final Rule 04/01/04 69 FR 17063 
Final Rule Effective 06/01/04 
Final Rule 09/15/04 69 FR 55516 
Next Action Undetermined 

- Regulatory Flexibility Analysis 
Required: Yes 


Smail Entities Affected: Businesses, 
Organizations 


Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Linda Chang, 
Attorney, Federal Communications 
Commission, Wireless 
Telecommunications Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-1339 

Fax: 202 418-7447 

Email: lchang@fcc.gov 


RIN: 3060—AI26 


3968. AIR-GROUND 
TELECOMMUNICATIONS SERVICES 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 151; 47 USC 
151(i); 47 USC 161; 47 USC 303(7) 


CFR Citation: 47 CFR 1; 47 CFR 22; 
47 CFR 90;... 


Legal Deadline: None 


Abstract: Re-examination of rules 
governing air-ground 
telecommunications services on 
commercial airplanes. 
Revision/elimination of 47 CFR 22 non- 
cellular provisions. 


Timetable: 
Action Date FR Cite 
NPRM 07/25/03 68 FR 44003 
NPRM Comment: 10/23/03 

Period End 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: Local, 
State 


Federalism: Undetermined 


Agency Contact: Richard Arsenault, 
Chief Counsel, Mobility Div., WTB, 
Federal Communications Commission, 
445 12th Street, SW, Washington, DC 
20554 

Phone: 202 418-0920 

Email: richard.arsenault@fcc.gov 


RIN: 3060—AI27 


3969. BIENNIAL REGULATORY 
REVIEW — AMENDMENT OF PARTS 1, 
22, 24, 27, AND 90 TO STREAMLINE 
AND HARMONIZE VARIOUS RULES 
AFFECTING WIRELESS RADIO 
SERVICES 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 151; 47 USC 
154(i); 47 USC 161; 47 USC 303(r) 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: This rulemaking proposes to 
streamline and harmonize wireless 
radio service rules. 


Timetable: 
Action Date FR Cite 
NPRM 


02/23/04 69 FR 8132 


Action Date FR Cite 
NPRM Comment 05/24/04 
Period End 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Smail Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Lloyd William 
Coward, Deputy Chief, Mobility Div., 
Federal Communications Commission, 
445 12th Street, SW, Washington, DC 
20554 

Phone: 202 418-1895 

Fax: 202 418-7447 

Email: lloyd.coward@fcc.gov 


RIN: 3060—AI30 


3970. FACILITATING THE PROVISION 
OF SPECTRUM-BASED SERVICES TO 
RURAL AREAS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Not Yet Determined 


CFR Citation: Not Yet Determined 


Legal Deadline: None 


Abstract: This rulemaking will 
facilitate the provision of spectrum- 
based services to rural areas. 


Timetable: 
Action Date ~ FR Cite 
NPRM 11/12/03 68 FR 64050 
NPRM Comment 01/26/04 

Period End 
Next Action Undetermined 
Regulatory Flexibility 
Required: Yes 


Small Entities Affected: Businesses, 
Organizations 


Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Nicole Michelle 
McGinnis, Attorney Advisor, Federal 
Communications Commission, 445 12th 
Street, SW, Washington, DC 20554 
Phone: 202 418-0317 

Fax: 202 418-7447 

Email: nicole.mcginnis@fcc.gov 


RIN: 3060—AI31 
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3971. EXTENDING WIRELESS 
TELECOMMUNICATIONS SERVICES 
TO TRIBAL LANDS 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 151; 47 USC 
154(i); 47 USC 303(r); 47 USC 309(j); 


CFR Citation: 47 CFR 1.2110 

Legal Deadline: None 

Abstract: This action amends rules to 
encourage carriers to provide 


telecommunications services to tribal 
lands. 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: John Evanoff, 
Attorney, Federal Communications 
Commission, 445 12th Street, SW, 


_ Washington, DC 20554 


Phone: 202 418-0848 
Email: john.evanoff@fcc.gov 


RIN: 3060—AI33 


Timetable: 

Action Date FR Cite IMPROVING PUBLIC SAFETY 
Final Rule 05/02/03 68FR23417 COMMUNICATIONS IN THE 800 MHZ 
Final Rule Effective 07/01/03 BAND INDUSTRIAL/LAND 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions . 


Government Levels Affected: Tribal 
Federalism: Undetermined 


Agency Contact: Michael Connelly, 
Attorney Advisor, Federal 
Communications Commission, Wireless 
Telecommunications Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418-0132 

Email: michael.connelly@fcc.gov 


RIN: 3060—AI32 


3972. AMENDMENT OF COMMISSION. 
RULES CONCERNING AIRPORT 
TERMINAL USE FREQUENCIES 
450-470 MHZ BAND OF THE PRIVATE 
LAND MOBILE RADIO SERVICES, WT 
02-318 


Priority: Other Significant 

Legal Authority: 47 USC 154(i); 47 USC 
303(g); 47 USC 303(r); 47 USC 332(c)(7) 
CFR Citation: 47 CFR 90.35 

Legal Deadline: None 


Abstract: The Commission seeks 
comment on revisions to the use of 
Airport Terminal Use (ATU) 
frequencies in the 45-470 Private Land 
Mobile Radio Industrial Business Pool. 


Timetable: 


Action Date FR Cite 
NPRM 11/21/02 67 FR 70196 
NPRM Comment 01/06/03 

Period End 


Next Action Undetermined 


TRANSPORTATION AND BUSINESS 
CHANNELS. 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154(i); 47 USC 
303(f); 47 USC 303(r); 47 USC 332 - 


CFR Citation: 47 CFR 90 
Legal Deadline: None 


Abstract: The Commission seeks to 
improve public safety communications 
in the 800 MHz band and consolidate 
the 800 MHz Industrial/Land 
Transportation and Business Pool 
channels. 


Timetable: 

Action . Date FR Cite 
NPRM 04/05/02 67 FR 16351 
Final Rule 08/19/02 67 FR53754 
Proposed Rule 02/10/03 68 FR 6687 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: Local, 
State, Tribal 


Federalism: Undetermined 
Additional Information: WT 02-55 


Agency Contact: Michael Wilhelm, 
Federal Communications Commission, 
Wireless Telecommunications Bureau, 
445 12th Street, SW., Washington, DC 
20554 

Phone: 202 418-0870 

Email: michael.wilhelm@fcc.gov 


RIN: 3060—AI34 


3974. REVIEW OF PART 87 OF THE 
COMMISSION’S RULES CONCERNING 
AVIATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 154; 47 USC 
303; 47 USC 307(e) 


CFR Citation: 47 CFR 87.27 
Legal Deadline: None 


Abstract: This proceeding is intended 
to streamline, consolidate and revise 
our part 87 rules governing the 
Aviation Radio Service. The rule 
changes are designed to ensure these 
rules reflect current technological 
advances. 


Timetable: 

Action Date FR Cite 
NPRM 10/16/01 66 FR64785 
R&O and FNPRM 10/16/03 

FNPRM 04/12/04 69 FR 19140 
R&O. 06/14/04 69 FR 32577 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 
Additional Information: WT-01-289 


_ Agency Contact: Jeff Tobias, Attorney 


Advisor, Federal Communications 
Commission, Wireless 
Telecommunications Bureau, 445 12th 
Street, SW., Washington, DC 20554 
Phone: 202 418—0680 

Email: jeff.tobias@fcc.gov 


RIN: 3060—AI35 


3975. DIGITAL BROADCAST 
CONTENT PROTECTION (MB DOCKET 
NO. 02-230) 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 


_ undetermined. 


Legal Authority: 47 USC 303; 47 USC 
403; 47 USC 601 2 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: This rulemaking examines 
the use of a content protection 
mechanism for digital broadcast 
television. The Report and Order 
adopted an anti-piracy mechanism 
known as the “broadcast flag.” 
Products capable of receiving DTV — 


- over-the-air signals must comply with 
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the broadcast flag requirements by July Action Date FR Cite Federalism: Undetermined 
1, 2005. The Further Notice of 
Proposed Rulemaking seeks comment R&O 12/03/03 68 FR67599 | Agency Contact: Susan Mort, Attorney 
on the process for approving digital FNPRM 12/03/03 68 FR 67624 Advisor, Federal Communications 
recording and output content protection Next Action Undetermined 


R ired: Y Phone: 202 418-1043 
Timetable: equir es Fax: 202 418-1069 


Action Date FR Cite . Small Entities Affected: Businesses - | Email: susan.mort@fcc.gov 
NPRM 08/20/02 67FR53903 Government Levels Affected: None RIN: 3060—AI37 


Federal Communications Commission (FCC) Proposed Rule Stage 
Wireline Competition Bureau 


3976. e NATIONAL EXCHANGE subscriber line charges or SLCs) that Regulatory Fiexibility Analysis 
CARRIER ASSOCIATION PETITION carriers may assess upon customers that Required: Yes 
Priority: Substantive, Nonsignificant obtain derived channel T-1 service Small Entities Affected: Businesses 


where the customer provides the 
Legai Authority: 47 USC 151; 47 USC terminating channelization equipment Government Levels Affected: 


152; 47 USC 201; 47 USC 202; ... and upon customers that obtain Undetermined 
CFR Citation: 47 CFR 69.104;47 CFR _— Primary Rate Interface (PRI) Integrated Federalism: Undetermined 
69.152; 47 CRF 69.130; 47 CFR 69.157 = Service Digital Network (ISDN) service. Agency Contact: Jeremy Marcus, 


Legal Deadline: None Timetable: Attorney Advisor, Federal i 
Abstract: In a Notice of Proposed Communications Commission, 445 12 
Rulemaking released on jelly. 19, 2004, — Date FR Cite Street, SW, Washington, DC 20554 

the Commission initiated a rulemaking NPRM 08/13/04 69FR50141 Phone: 202 418-1530 

proceeding to examine the proper NPRM Comment 11/12/04 Fax: 202 418-1567 

number of end user common line Period End Email: jeremy.marcus@fcc.gov 

charges (commonly referred to as RIN: 3060—AI47 


Federal Communications Commission (FCC) Long-Term Actions 
Wireline Competition Bureau 


3977. ADMINISTRATION OF THE: the North American Numbering Plan Timetable: 

NORTH AMERICAN NUMBERING . (NANP), the States, industry and nadton Date FR Cite - 

PLAN consumers to ensure fair and effective 

Priority: Substantive, Nonsignificant number administration. The Report and NO! 11/10/92 57 FR 53462 

1A uthority: 47 USC 3 to 4: 47 USC Order creates the North American NPRM 05/10/94 59 FR 24103 

: “ 47 USC 152 to 155: 47 USC 15 a(i): Number Council (NANC) under the © R&O 07/28/95 60 FR 58737 

47 USC 201 to 205: 47 USC 207 t ’ Federal Advisory Committee Act. In the Second R&O 09/06/96 61 FR 47284 
: 2 Third Report and Order, released on Third R&O 10/23/97 62 FR 55179 

209; 47 USC 218; 47 USC 225 to 227; P or 

47 USC 251 to 252; 47 USC 271; 47 Se Meet 

USC 332: 47 USC 403 affirmed the NANC’s selection of 

: Lockheed Martin IMS as the new Regulatory Flexibility Analysis 

52-7 92,98: NANP administrator. The NANP Required: No 

to 205; 47 CFR 403 Government Levels Affected: None 

Legal Deadline: None — particular telecommunications industry Federalism: Undetermined 

ct: ] segment, and upon selection and 

following a transition period, assumed Agency Contact: Deborah Blue, 

administration of numbering in the Bellcore’s current NANP administrator Program Analyst, Federal 3 ars 

United States. The Report and Order functions and the central office code Comaneninenemne Commission, Wireline 

establishes a model for administration | administration functions currently Competition Bureau, 445 12th Street, 

of numbering resources ina handled by the dominant local SW., Washington, DC 20554 

competitive environment. In this exchange carrier in each area code. The Phone: 202 418-1466 

model, the FCC will set broad policy rules were expanded to accommodate _—- Fax: 202 418-2345 

objectives, be the final arbiter of the requirements of the Email: deborah.blue@fcc.gov 

domestic numbering disputes and work Telecommunications Act of 1996. See N: 

closely with other member countries of FCC 96-337, released August 8, 1996. RIN: 3060-AF50 


q 
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3978. USE OF N11 CODES AND 
OTHER ABBREVIATED DIALING 
ARRANGEMENTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 151; 47 USC 
154(i); 47 USC 201 to 205; 47 USC 
251(e) 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: In 1992, the FCC released a 
Notice of Proposed Rulemaking in CC | 
Docket 92-105 proposing that local 
exchange carriers (LECs) be required to 
make N11 codes available for access to 
information service providers. In this 
proposal, LECs could establish any 
reasonable assignment criteria for such 
allocation, including “first come, first 
served.” The FCC’s General Counsel 
released a letter indicating it found no 
regulatory or legal obstacles to 
assignment of N11 codes for 
information services. On February 19, 
1997, the FCC released a First Report 
and Order and Further Notice of 
Proposed Rulemaking in that Docket 
(FCC 97-51), which allows incumbent 
LECs, in addition to the States and Bell 
Communications Research (Bellcore), to 
continue to perform the N11 code 
administration functions that they 
performed at the time of enactment of 
the 1996 Act amendments to the 1934 
Act, until further FCC action. The FCC 
concluded that: (1) 311 should be 
assigned as a national number for 
access to non-emergency police calls; 
(2) 711 should be assigned as a national 
number for access to 
telecommunications relay services 
(TRS); (3) all providers of telephone 
exchange service must be able to have 
their customers call 611 and 811 to 
reach their repair and business service 
offices; and (4) a LEC may not itself 
offer enhanced services using a 411 
code or any other N11 code, unless that 
LEC offers access to the code on a 
reasonable nondiscriminatory basis to 
competing enhanced service providers 
in the local service area for which it - 
is using the code to facilitate 
distribution of their enhanced services. 
In the FNPRM, the FCC asked for 
comment on: (1) the technical 
feasibility of implementing 711 for TRS 
access; (2) the possibility of developing 
an N11 gateway offering access to 
multiple TRS providers; (3) whether 
with such access, TRS calls would still 
be answered within mandatory 
minimum answer times; (4) whether 
such a gateway would be consistent 


with section 255; (5) whether other 
important disability services could be 
accessed thereby; (6) the possibility of 
providing both voice and text TRS 
services through the same abbreviated 
TRS code; (7) the proprietary nature of 
N11 codes; and (8) an FCC proposal 

to transfer administration of N11 codes 
at the local level from incumbent LECs 
to the North American Numbering Plan 
(NANP) administrator. Petitions for 
reconsideration or clarification on the 
order have been filed. Comments and 
replies were filed on March 31 and 
April 30, 1997, respectively. On June 
16, 1999, the Commission released a 
Public Notice announcing that it would 
hold a public forum on September 8, 


_ 1999, on 711 access to TRS. The goal 


of the forum was to identify steps that 
must be taken to implement 711 access 
to TRS as well as obstacles to - 
implementation and how those 
obstacles could be resolved. 


On August 9, 2000, the Commission 
released a Second Report and Order 
(FCC 00-257) that addresses issues 
related to the deployment of 711 for 
access to TRS. The Commission 
required a nationwide rollout of 711 
access to TRS and established an 


- implementation framework. On July 31, 


2000, the Commission released a Third 
Report and Order (FCC 00-256) that 
granted the petition of the United Way 
of America, and others, for nationwide 
assignment of the 211 abbreviated 


dialing code for access to community 


information and referral services. The 
Commission also granted the petition 
of the U.S. Department of 
Transportation for nationwide 
assignment of the 511 abbreviated 
dialing code for access to travel and 
traffic information. The Commission 
further addressed issues raised in 
petitions for reconsideration of the N11 
First Report and Order and resolved 
outstanding issues from the N11 
Further Notice of Proposed 
Rulemaking. 


On August 29, 2000, the Commission 


‘released a Fourth Report and Order and 


Third Notice of Proposed Rulemaking 
in CC Docket 92-105 and a Notice of 
Proposed Rulemaking in WT Docket 00- 
110 (FCC 00-327) to implement the 
Wireless Communications and Public 
Safety Act of 1999. The Commission 
designated 911 as the universal 
emergency number and sought 
comment on appropriate transition 
periods and how the Commission 
should facilitate States’ efforts to 


_ deploy comprehensive emergency 


communications systems. 


Timetable: 

Action Date FR Cite 
NPRM 05/29/92 57 FR 22681 
First R&O 02/26/97 62 FR 8633 
FNPRM 02/26/97 62 FR 8671 
Second R&O 09/11/00 65 FR 54799 
Fourth R&O and Third 09/19/00 65 FR 56751 

NPRM . 

Third R&O 02/09/01 66 FR 9674 
Second NPRM 04/05/01 66 FR 18059 


Next Action Undetermined 

Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Federalism: Undetermined 


Additional Information: Additional 
Bureau: Consumer Information 


Agency Contact: Marilyn Jones, 
Attorney, Federal Communications 
Commission, Wireline Competition 
Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-2357 

Fax: 202 418-2345 


RIN: 3060—AF51 


3979. IMPLEMENTATION OF THE 
UNIVERSAL SERVICE PORTIONS OF 
THE 1996 
ACT 


Priority: Substantive, Nonsignificant 
Legal Authority: 47 USC 151 et seq 
CFR Citation: 47 CFR 54 


Legal Deadline: NPRM, Statutory, 
March 8, 1996. 

Other, Statutory, November 8, 1996, 
Recommended decision. 


- Final, Statutory, May 8, 1997, 


Federal—State Joint Board R&O released 
May 8, 1997. 


Abstract: As required by the 
Telecommunications Act of 1996, the 
Commission sought comment on 
proposals for reforming universal 
service. On November 8, 1996, the 
Federal-State Joint Board on Universal 
Service issued a recommended decision 
on changes to the universal service 
support mechanisms. In addition, on 
January 10, 1997, the Commission 
issued an NPRM and NOI on changes 
to the Board of Directors of the 
National Exchange Carrier Association 
(NECA), regarding the administration of 
universal service. On May 8, 1997, the 
Commission, at the direction of 
Congress, released its order 
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implementing the universal service 
portions of the 1996 Act. On December 
30, 1997, the Commission issued the 
4th Order on Reconsideration which 
made changes and clarifications to the 
May 8 Order. On June 22, 1998, the 
Commission issued the 5th Order on 
Reconsideration which revised the 
collection levels for the schools and 
libraries support mechanism through 
June 30, 1999, and revised the 
collection levels for the rural health 
care support mechanism through 
December 31, 1998. The 5th Order on 
Reconsideration also revised the 
priority with which schools and 
libraries and rural health care providers 
will receive support. On October 28, 
1998, the Commission issued the 5th 
Report and Order, in which it adopted 
the model platform for its forward- 
looking economic cost methodology, 
which will be used to determine 
support for non-rural carriers beginning 
July 1, 1999. On November 21, 1998, 
the Commission issued the 8th Order 
on Reconsideration in which it 
consolidated the administration of 
universal service into a single entity 
known as the Universal Service 
Administrative Company or USAC. On 
November 25, 1998, the Federal-State 
Joint Board on Universal Service issued 
its Second Recommended Decision in 
which the Joint Board made certain 
recommendations to the Commission 
regarding the high-cost support 
mechanism. 
On May 28, 1999, the Commission _ 
issued the 13th Order on 
Reconsideration in which it adopted 
the principles of a Federal high-cost 
support mechanism that conformed to 
the Second Recommended Decision 
and in which it sought further 
comment on specific elements of the 
support methodology. In the 13th Order 
on Reconsideration, the Commission 
also decided to implement the new 
high-cost support mechanism on 
January 1, 2000 instead of July 1, 1999, 
as previously planned. On May 28, 
1999, the Commission also issued a 
Further Notice of Proposed Rulemaking 
in which it sought comment on 
proposed input values to’be used in 
the forward-looking model to determine 
non-rural LECs’ cost of providing 
supported services in high cost areas. 
On August 5, 1999, the Commission 
adopted a Further Notice of Proposed 
Rulemaking in which it sought 
comment to ascertain the availability 
of, and to understand the possible 


impediments to, deployment and 
subscribership in unserved and 
underserved areas of the Nation, 


including tribal lands and other insular © 


areas. 


On November 1, 1999, the Commission 
issued the Fourteenth Order on 
Reconsideration, in which it eliminated 
the requirement that only carriers that 
have been certified as eligible 
telecommunications carriers may 
receive credit against their universal 
service contributions for providing 
telecommunications services to rural 
health care providers at the lower 
urban rates. On November 1, 1999, the 
Commission also issued the Fifteenth 
Order on Reconsideration, in which it 
authorized support for any 
commercially available 
telecommunications service regardless 
of the bandwidth, and simplified the 
method for determining how much 
support a rural health care provider can 
receive. On November 2, 1999, the __ 
Commission issued the Ninth Report 
and Order and Eighteenth Order on 
Reconsideration in which it adopted a 
new forward-looking high-cost support 
mechanism that will enable States to 
ensure the reasonable comparability of 
non-rural carriers’ intrastate rates. On 
November 2, 1999, the Commission 
also issued the Tenth Report and Order 
inwhich it completed the selection of 
a cost model to estimate forward- 
looking cost by adopting input values 
for the previously adopted cost model. 


On June 30, 2000, the Commission 
issued the Twelfth Report and Order, 
Memorandum Opinion and Order, and 
Further Notice of Proposed 
Rulemaking, in response to the Further 
Notice of Proposed Rulemaking it 
adopted on August 5, 1999. In the 
Twelfth Report and Order, the 
Commission adopted measures to 
promote telecommunications 
subscribership and infrastructure 
deployment within American Indian 
and Alaska Native tribal communities. ° 


On October 12, 2000, the Commission 
released a Further Notice of Proposed 
Rulemaking and Order to seek 
comment on proposals to modify the 
Commission’s rules relating to 
contributions to the Federal universal 
service support mechanisms. On 
January 12, 2001, the Commission 
released a Further Notice of Proposed 


Rulemaking seeking comment on the 


Recommended Decision of the Federal- 
State Joint Board on Universal Service 


- 


(Joint Board) regarding a plan for 
reforming the universal service support 
mechanism for rural carriers. The Joint 
Board sent to the Commission the Rural 
Task Force Recommendation as a good 
foundation for implementing rural 
high-cost reform. The Rural Task Force 
recommends the use of a modified 
version of the current high-cost loop 
support mechanism based on carriers’ 
embedded costs. 


On May 23, 2001, the Commission 
released the Fourteenth Report and 
Order, Twenty-Second Order on 
Reconsideration and Further Notice of 
Proposed Rulemaking. In the 
Fourteenth Report and Order, the 
Commission adopted a five-year plan 


. that makes modifications to the high- 


cost loop support mechanism for rural 
carriers. These modifications were 
based on the recommendation of the 
Joint Board and will provide _ 
predictable levels of support so that 
rural carriers can continue to provide 
affordable service in rural America, 
while ensuring that consumers in all 
areas of the nation, including rural 
areas, have access to affordable and 
quality telecommunications services. 


On March 14, 2001, the Commission 
issued an order modifying the 
methodology used to assess 
contributions to universal service. The 
methodology was modified to reduce 
the interval between the accrual of 
revenues and the assessment of 
contributions based on those-revenues. 
The order reduced the interval from an 
average of one year to an average of 
six months. 


On May 8, 2001, the Commission 
issued a Notice of Proposed 
Rulemaking which sought comment on 
how to streamline and reform both the 
manner in which the Commission 
assesses Carrier contributions to the 
universal service fund and the manner 
in which carriers may recover those 
costs from their customers. 


On May 22, 2001, the Commission 
adopted a five-year interim freeze of the 
part 36 jurisdictional separations rules, 
pending comprehensive reform of the 
separations process. The five-year 
interim freeze was based upon the July 
21, 2000, Recommended Decision of 
the Federal-State Joint Board on 
Separations. Under the interim freeze, 
the Part 36 categories and jurisdictional 
allocation factors of price cap 
incumbent LECs are frozen, while rate- 
of-return carriers had the option to 
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freeze only their jurisdictional 
allocation factors. The interim freeze is 
in effect from July 1, 2001, to June 30, 
2006, or until comprehensive reform is 
completed, whichever comes first. 


On November 8, 2001, the Commission 
released the Fifteenth Report and Order 
and Further Notice of Proposed 
Rulemaking (Further Notice) reforming 
the interstate access charge and 
universal service support system for 
rate-of-return incumbent carriers. The 
Order established a new interstate 
support mechanism to replace implicit 
support in the interstate access rate 
structure of rate-of-return carriers with 
explicit, portable support. Among other 
things, the Further Notice sought 
comment on consolidating the existing 
Long Term Support mechanism with, 
the new support mechanism created in 
the Order. 


On January 25, 2002, the Commission 
released a Further Notice of Proposed 
Rulemaking and Order (Further Notice), 
in which it sought comment on 
modifications to the rules governing the 
. schools and libraries support 
mechanism. The modifications address 
changes that would make the program 
more efficient, ensure that the benefits 
of the program are distributed in an 
equitable manner, and prevent waste, 
fraud, and abuse. In addition, the order 
denied certain petitions for 
reconsideration relating to unused 
funds. 


On February 15, 2002, the Commission 
released a Notice of Proposed 
Rulemaking and Order, in which it 
sought comment on the issues from the 
Ninth Report and Order remanded by 
the United States Court of Appeals for 
the Tenth Circuit. The Ninth Report 
and Order established a Federal high- 
cost universal service support 
mechanism for non-rural carriers based 
on forward-looking economic costs. In 
addition, the order referred these issues 
to the Federal-State Joint Board on 
Universal Service for a recommended 
decision. 


On February 15, 2002, the Commission 
issued a Notice of Proposed 


Rulemaking examining the appropriate ~ 


legal and policy framework under the 
Communications Act of 1934, as 
amended, for broadband access to the 
Internet provided over domestic 
wireline facilities. 


On February 26, 2002, the Commission 
issued a Further Notice of Proposed 
Rulemaking and Report and Order, in 


which it sought comment on specific 
proposals to change the manner in 
which universal service contributions 
are assessed and recovered, including 
one proposal to assess contributions 
based on the number and capacity of 
connections provided to a public 
network. This proceeding also made 
certain modifications to the existing 
contribution system. 


On April 19, 2002, the Commission 
issued a Notice of Proposed 
Rulemaking in which it sought 
comment on specific proposals to: 
clarify how it should treat eligible 
entities that also perform functions that 
are outside the statutory definition of 
“health care provider;” provide support 
for internet access; and change the 
calculation of discounted services, 
including the calculation of urban and 
rural rates. 


On December 13, 2002, the Commission 
issued an Order and Second FNPRM 

in which it sought further comment on 
three specific connection-based 
universal service contribution 
methodologies. This Order also made 
interim changes to the contribution 
methodology to ensure the viability of 
the fund in the near term. 


On February 25, 2003, the Commission 
issued an NPRM in which it sought 
comment on the Recommended 
Decision issued by the Federal-State 
Joint Board on Universal Service 
regarding the definition of services 
supported by universal service. 


On February 26, 2003, the Commission 
issued a Public Notice in which it 
sought comment on a staff study of 
several alternative universal service 
contribution methodologies. 


On April 30, 2003, the Commission 
issued a Second Report & Order and 
Further Notice of Proposed 
Rulemaking, in which it simplified and 
streamlined the operation of the 
schools and libraries support 
mechanism. In addition, it sought 
comment on further proposals to refine 
the support mechanism, including the 
carry-forward of unused funds. 


On May 21, 2003, the Commission 
issued a Twenty-fifth Order on 
Reconsideration, Report and Order, and 
Further Notice of Proposed 
Rulemaking, in which it resolved 
several petitons for reconsideration of 
the Twelfth Report and Order. In 
addition, it sought further comment on 


ways to provide enhanced Lifeline 
support to near reservation areas. 


On June 9, 2003, the Commission 
released a Notice of Proposed 
Rulemaking, in which it sought 
comment on changes to the low-income 
support mechanisms recommended by 
the Joint Board. 


On July 3, 2003, the Commission 
released an Order eliminating the 
requirement that the National Exchange 
Carrier Association hold annual 
elections for its board of directors and 
that its directorsserve one-year terms. 


On July 14, 2003, the Commission 
released an Order and Order on 
Reconsideration adopting the Joint 
Board’s recommendations regarding the 
services supported by universal service. 


On July 24, 2003, the Commission 


_ released an Order adopting measures to 


ensure that implementation of the 
Children’s Internet Protection Act 
complies with a US Supreme Court 
decision. 68 FR 47453. 


On October 27, 2003, the Commission 
released an Order on Remand, 
Memorandum Opinion and Order, and 
Further Notice of Proposed Rulemaking 
modifying the High-Cost mechanism for 

~non-rural carriers and seeking comment 
on certain issues relating to rate review - 
and an expanded certification process. 
Order: 68 FR 69622. FNPRM: 68 FR 
69641. 


On November 17, 2003, the 

-Commission released an Report and 
Order, Order on Reconsideration, and 
Further Notice of Proposed Rulemaking 
improving the Rural Healthcare 
Support mechanism and seeking 
comment on modifications to the 
definition of “rural area” for the Rural 
Healthcare Support mechanism. 68 FR 
74492. 


On December 23, 2003, the Commission 
released the 3rd Report and Order and 
2nd Further Notice of Proposed 
Rulemaking adopting rules to limit 
waste, fraud and abuse in the Schools 
and Libraries mechanism and seeking 
comment on additional measures to 
limit waste, fraud, and abuse. Order: 

69 FR 6181. FNPRM: 69 FR 6229. 


On February 26, 2004, the Commission 
released a Report and Order and 
Further Notice of Proposed Rulemaking 
modifying regulation of rate-of-return 

_ carriers and seeking comment on 
further changes to regulation of rate-of- 
return carriers. 69 FR 13794. 
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On April 29, 2004, the Commission 
released a Report and Order and 


Further Notice of Proposed Rulemaking 


improving the effectiveness of the Low- 
Income mechanism and seeking 
comment on whether the Commission 
should add an incorhe-based criterion 
of 150 percent of the Federal Poverty 
Guidelines. 


Timetable: 
Action Date FR Cite 
Recommended 11/08/96 61 FR 63778 
Decision 
Federal-State Joint 
Board, Universal 
Service 
ist R&O 05/08/97 62 FR 32862 
2nd R&O 05/08/97 62 FR 32862 
Order on Recon 07/10/97 62 FR 40742 
R&O and2ndOrder 07/18/97 62FR 41294 
on Recon 
2nd R&O, and FNPRM 08/15/97 62 FR 47404 
3rd R&O 10/14/97 62FR56118 
2nd OrderonRecon 11/26/97 62FR65036 
4th Order on Recon 12/30/97 62 FR 2093 
5th OrderonRecon 06/22/98 63 FR 43088 
5th R&O 10/28/98 63 FR63993 
8th OrderonRecon 11/21/98 
2nd Recommended 11/25/98 63 FR67837 
Decision : 
13th Orderon Recon 06/09/99 64FR 30917 
FNPRM 06/14/99 64FR31780 
FNPRM 09/30/99 64 FR 52738 
14th Orderon Recon 11/16/99 64FR62120 
15th Orderon Recon 11/30/99 64 FR 66778 
10th R&O 12/01/99 64 FR67372 
9th R&O and 18th 12/01/99 64FR67416 
Order on Recon 
19th Orderon Recon 12/30/99 64FR 73427 
20th Orderon Recon 05/08/00 65 FR 26513 
Public Notice 07/18/00 65 FR 44507 


12th R&O, MO&O and 08/04/00 65 FR 47883 
FNPRM 


FNPRMandOrder 11/09/00 65 FR67322 
FNPRM 01/26/01 66 FR 7867 
R&OandOrderon 03/14/01 66FR 16144 
Recon i 
NPRM 05/08/01 66 FR 28718 
Order 05/22/01 66 FR 35107 
14th R&O and FNPRM 05/23/01 66 FR 30080 
FNPRMandOrder 01/25/02 67 FR 7327 
NPRM 02/15/02 67 FR 9232 
NPRM and Order 02/15/02 67 FR 10846 
FNPRM and R&O 02/26/02 67 FR 11254 
NPRM 04/19/02 67 FR 34653 
Order and 2nd 12/13/02 67 FR 79543 
FNPRM 
NPRM ~ 02/25/03 68 FR 12020 
Public Notice 02/26/03 68 FR 10724 
2nd R&O and FNPRM 06/20/03 68 FR 36961 
25th Order on Recon, 07/16/03 68 FR 41996 
R&O, Order, and 
FNPRM 
NPRM 07/17/03 68 FR 42333 - 
Order 


07/24/03 68 FR 47453 


Action Date FR Cite 

Order - 08/06/03 68 FR 46500 

OrderandOrderon 08/19/03 68 FR 49707 
Recon 

Order on Remand, 10/27/03 68 FR 69641 
MO&O, FNPRM 


R&O, Order on Recon, 11/17/03 68 FR 74492 
FNPRM 


R&O, FNPRM 02/26/04 69 FR 13794 
R&O, FNPRM 04/29/04 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 
Small Entities Affected: Businesses, 
Governmental Jurisdictions 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Sheryl Todd, 
Attorney, Federal Communications 
Commission, Wireline Competition 
Bureau, 445 12th Street, SW., 
Washington, DC 20554 

Phone: 202 418-7400 

Email: stodd@fcc.gov 


RIN: 3060—AF85 


3980. TOLL-FREE SERVICE ACCESS 
CODES 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 151; 47 USC’ 
154(i); 47 USC 201 et seq; 47 USC 
251(e) 

CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: This proceeding assures that 
toll-free numbers are allocated on an 
efficient, fair, and orderly basis. 


Timetable: 


‘Action Date FR Cite 

NPRM 10/05/95 60FR 57157 

Second R&O 04/25/97 62FR 20126 

Third R&O 10/09/97 62FR55179 

Fourth R&O and 03/30/98 63 FR 16440: 
MO&O 

Fifth R&O 07/05/00 65 FR53189 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined . 


Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Regina Brown, 
Federal Communications Commission, 


- 445 12th Street, SW, Washington, DC 


20554 
Phone: 202 418-0792 


Email: regina. brown@fcc.gov 
RIN: 3060-AG11 


3981. TELECOMMUNICATIONS 
CARRIERS’ USE OF CUSTOMER 
PROPRIETARY NETWORK 
INFORMATION AND OTHER 
“CUSTOMER INFORMATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 151; 47 USC 
154; 47 USC 222; 47 USC 272; 47 USC 
303(r) 


CFR Citation: 47 CFR 64.2001; 47 CFR 
64.2003; 47 CFR 64.2005; 47 CFR 
64.2007; 47 CFR 64.2009 


Legal Deadline: None 


Abstract: The Commission adopted 
rules implementing the new statutory 
framework governing carrier use and 
disclosure of customer proprietary 
network information (CPNI) created by 
section 222 of the Communications Act 
of 1934, as amended. CPNI includes, 
among other things, to whom, where, 
and when a customer places a call, as 
well as the types of service offerings 

to which the customer subscribes and 
the extent to which the service is used. 


Timetable: 


Action Date FR Cite 

NPRM 05/28/96 61 FR 26483 

Public Notice 02/25/97 62 FR 8414 

Second R&O and 04/24/98 63 FR 20364 
FNPRM 

Order on 10/01/99 64FR 53242 
Reconsideration 

Final Rule, 01/26/01 66 FR 7865 
Announcement of 
Effective Date 

Clarification Order & 09/07/01 66FR50140 
Second NPRM 

3rd R&O and 3rd 09/20/02 67 FR 59205 
FNPRM 


Next Action Undetermined 

Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: William Dever, 
Deputy Division Chief, Federal 
Communications Commission, Wireline 
Competition Bureau, 445 12th Street, 
SW., Washington, DC 20554 

Phone: 202 418-1580 

Fax: 202 418-1413 

Email: william.dever@fcc.gov 


RIN: 3060-AG43 
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3982. ACCESS CHARGE REFORM 
Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 151; 47 USC 
154(i); 47 USC 154(j); 47 USC 201 to 
205; 47 USC 403; 47 USC 553 


CFR Citation: 47 CFR 61.41 to 61.49; 
47 CFR 69 


Legal Deadline: None 


Abstract: On December 24, 1996, the 
Commission initiated a rulemaking to 
revise its access charge rules to make 
them compatible with a competitive 
market envisioned by the 
Telecommunications Act of 1996. On 
May 7, 1997, in the Access Charge 
Reform Order, the Commission adopted 
revised access charge rate structure 
rules and adjusted the price cap 
productivity factor. The Commission 
also adopted a market-based approach 
to reducing overall access charge levels 
and moving such levels toward 
forward-looking economic costs. 


On July 10, 1997, on its own motion, 
and on October 9, 1997, in response 

to reconsideration petitions, the - 
Commission revised or clarified certain 
parts of the rules adopted in the May 
1997 Access Charge Reform Order. 
Reconsideration petitions filed in 
response to the Access Charge Reform 
Order, if not yet addressed, will be 
addressed in future reconsideration 
orders. On November 26, 1997, in the 
General Support Facilities Order, the 
Commission adopted rules requiring 
price cap carriers to adjust the 
allocation of General Support Facilities 
costs and to reduce their price cap 
indices to ensure that regulated access 
rates do not recover those costs which 
are related to nonregulated services. 
Reconsideration petitions filed in 
response to the November 1997 General 
Support Facilities Order were 
withdrawn and the reconsideration 
proceeding was terminated effective 
September 9, 2004. On May 27, 1999, 
the Commission initiated a further 
rulemaking, seeking comment on how 
to adjust interstate access charges in 
conjunction with the removal from 
access charges of implicit universal 
service support for non-rural local 
exchange carriers. On August 5, 1999, 
the Commission adopted rules 
implementing the market-based 
approach to access charge reform, 
pursuant to which incumbent price cap 
local exchange carriers receive 
progressively greater pricing flexibility 
as competition develops. The 


Commission also initiated a Further 
Notice of Proposed Rulemaking, 
seeking comment on additional pricing 
flexibility, proposed changes to the rate 
structure for local switching and 
tandem-switched transport, and the 
need to constrain access charges 
imposed by competitive local exchange 
carrier. 

On April 26, 2001, the Commission 
adopted rules governing competitive 
local exchange carrier (LEC) access’ 
charges in the CLEC Access Charge 
Order. Specifically, the Commission 
limited to a declining benchmark the 
amounts that competitive LECs may 
tariff for interstate access services, 
restricted the interstate access rates of 
competitive LECs entering new markets 
to the rates of the competing incumbent 
LEC, and established a rural exemption 
permitting qualifying carriers to charge 
rates above the benchmark for their 
interstate access services. 


On May 31, 2000, in the CALLS Order, 
the Commission adopted an industry 
proposal (the CALLS Proposal) 
establishing a 5-year plan for price cap 
local exchange carriers and resolving 
many outstanding issues concerning 
interstate access charges and interstate 
universal service. On April 27, 2001, 
the Commission revised its tariff rules 
to establish benchmark access rates for 
competitive local exchange carriers, 
whereby access rates at or below the 
benchmark will be presumed just and 
reasonable and may be imposed by 
tariff, and access rates above the 
benchmark will be mandatorily 
detariffed. The Commission adopted a 
rural exemption to this benchmark 
scheme, recognizing that a higher level 
of access charges is justified for certain 
carriers serving rural areas. On May 21, 
2001, the Commission determined that 
price cap local exchange carriers 
should not be permitted to assess 
prescribed interexchange carrier 
charges on special access lines. On June 


- 4, 2002, the Commission concluded a 


cost review proceeding in which it 
determined that price cap carriers’ 
forward-looking costs justified 
scheduled increases to the subscriber 
line charge cap. 


On June 24, 2003, in response to a 
petition for reconsideration, the 
Commission adopted a rule exempting 
payphone lines from the presubscribed 
interexchange carrier charge (PICC). On 
July 10, 2003, in response to a remand 
by the U.S. Court of Appeals for the 


Fifth Circuit, the Commission released 
an order reaffirming two aspects of the 
CALLS Order: the sizing of the 
interstate access universal service 
support mechanism at $650 million, 
and the adoption of a 6.5 percent X- 
factor. On May 18, 2004, the 
Commission released an order that 
denied seven petitions for 
reconsideration of the CLEC Access 
Charge Order, clarified application of - 
the CLEC access charge rules in several 
respects, and allowed originating 8YY 
traffic to be governed by the same 
declining benchmark as other 
competitive LEC interstate access 
traffic. 


Timetable: 
Action 


NPRM 

FNPRM 

R&O 

Second Report & 
Order 

Order on 
Reconsideration 

Second Order on 
Reconsideration 

Third Report & Order 

Public Notice 

Third Order on 
Reconsideration 

Fourth Report & Order 06/09/99 
and FNPRM 

Fifth Report & Order 
and FNPRM 

NPRM 

Sixth Report & Order 

Public Notice 

Seventh Report & 
Order and FNPRM 

Order 


Date 


01/31/97 
06/06/97 
06/11/97 
06/11/97 


FR Cite 


62 FR 4670 
62 FR 31040 
62 FR 31868 
62 FR 31939 


07/29/97 62 FR 40460 


10/29/97 62 FR 56121 


12/15/97 
19/09/98 
10/15/98 


62 FR 65619 
63 FR 54430. 
63 FR 55334 


64 FR 30949 


09/22/99 64 FR 51258 
10/04/99 
06/21/00 
06/26/00 
05/21/01 


64 FR 53648 
65 FR 38684 
65 FR 39335 
66 FR 27892 


07/20/01 
Order 06/25/02 
Order on Recon 07/22/03 
Order on Remand 08/20/03 
8th R&O, 5th Order on 06/24/04 
Recon 

Public Notice 08/10/04 
Next Action Undetermined” 


Regulatory Flexibility Analysis — 
Required: Undetermined - 


Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Jennifer McKee, 
Attorney, Federal Communications 
Commission, 445 12th Street, S.W., 
Washington, DC 20554 

Phone: 202 418-1590 

Fax: 202 418-1567 


RIN: 3060—AG49 


66 FR 37943 
67 FR 42735 
68 FR 43327 
68 FR 50077 
69 FR 35258 


69 FR 48492 
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3983. IMPLEMENTATION OF THE 
LOCAL COMPETITION PROVISIONS 

. OF THE TELECOMMUNICATIONS ACT 
OF 1996 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 151 to 155; 
47 USC 157; 47 USC 201 to 205; 47 
USC 207 to 209; 47 USC 218 


CFR Citation: 47 CFR 51; 47 CFR 52 


Legal Deadline: Final, Statutory, 
August 8, 1996. ; 


Abstract: On August 8, 1996, the 
Commission adopted the Local 
Competition Second Report and Order 
(FCC 96-333), implementing the dialing 
parity, nondiscriminatory access, 
network disclosure, and numbering , 
administration provisions of the 
Telecommunications Act of 1996. On 
July 19, 1999, the Commission released 
the First Order on Reconsideration 
(FCC 99-170), denying the petition for 
reconsideration of the Local 
Competition Second Report and Order 
filed by Beehive Telephone Company, 
Inc., which related to numbering 
admininstration. 


_On September 9, 1999, the Commission 
released the Second Order on 
Reconsideration (FCC 99-227), resolving 
petitions for reconsideration of rules 
adopted in the Local Competition 
Second Report and Order to implement 
the requirement of 47 U.S.C. section 
251(b)(3) that LECs provide non- 
discriminatory access to directory 
assistance, directory listing and 
operator services. At the same time, the 
Commission released a Notice of 
Proposed Rulemaking (NPRM) (also 
FCC 99-227) seeking comment on 
issues related to developments in, and 
the convergence of, directory 
publishing and directory assistance. 


On October 21, 1999, the Commission 
released the Third Order on 
Reconsideration (FCC 99-243), resolving 
the remaining petitions for 
reconsideration regarding numbering 
administration under 47 U.S.C. section 
251(e)(1). On January 9, 2002, the 
Commission released an Order on 
Reconsideration dismissing petitions 
for reconsideration or clarification of 
the Local Competition Second Report 
and Order regarding dialing parity 
under 47 U.S.C. section 251(b)(3) and 
network disclosure under 47 U.S.C. 
section 251(c)(5). 


On January 23, 2001, the Commission 
released a First Report and Order (FCC 


01-27) resolving issues raised in the 
September 9, 1999 NPRM and 
concluding, among other things, that 
competing directory assistance (DA) 
providers that are certified as 
competitive local exchange carriers 
(competitive LECs), are agents of 
competitive LECs, or that offer call 
completion services are entitled to 
nondiscriminatory access to LEC local 
DA databases. Petitions for 
reconsideration in response to this 
Order are currently pending before the 
Commission. 


On January 9, 2002, the Commission 
released the Directory Assistance 
NPRM (FCC 01-384), in which the 
Commission solicited comment on 
whether there is sufficient competition 
in the retail DA market, and if not, 
what if any action the Commission 
should take to promote such 
competition. The Commission sought 
specific comment on whether 
alternative dialing methods would 
promote competition. Proposed 
methods include: (1) presubscription to 
411; (2) utilizing national 555 numbers; 
(3) utilizing carrier access codes (1010 
numbers); and (4) utilizing 411XX 
numbers. The Commission also sought 
comment on whether the 411 dialing 
code should be eliminated. This 
proceeding is pending before the 
Commission. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End. 

Order 

NPRM 

Second Order on 
Recon 

Third Order on Recon 


04/25/96 61 FR 18311 
06/03/96 


09/06/96. 61 FR 47284 
09/27/99 64FR51949 
09/27/99 64FR51910 


11/18/99 64 FR 62983 
First Report & Order 02/21/01 66 FR 10965 
NPRM 02/14/02 67 FR 6902 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
State 


Federalism: Undetermined 


Agency Contact: William Dever, 
Deputy Division Chief, Federal 
Communications Commission, Wireline 
Competition Bureau, 445 12th Street, 
SW., Washington, DC 20554 

Phone: 202 418-1580 

Fax: 202 418-1413 


Email: william.dever@fcc.gov 
RIN: 3060—AG50 


3984. ENHANCED 911 SERVICES FOR 
WIRELINE 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 151; 47 USC 
154(i); 47 USC 201; 47 USC 222; 47 
USC 251 


CFR Citation: 47 CFR 64.706; 47 CFR 
64.708; 47 CFR 68.2; 47 CFR 68.3; 47 
CFR 68.3(a); 47 CFR 68.228; 47 CFR 
68.308; 47 CFR 68.310 


Legal Deadline: None 


Abstract: The rules generally will assist 
State governments in drafting 
legislation that will ensure that multi- 
line telephone systems are compatible 
with the enhanced 911 network. 


Timetable: 
Action Date FR Cite 


NPRM 10/11/94 59 FR 54878 
FNPRM 01/23/03 68 FR 3214 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 


Government Levels Affected: State, 
Local, Tribal, Federal 


Federalism: Undetermined 


Agency Contact: William Dever, 
Deputy Division Chief, Federal 
Communications Commission, Wireline 
Competition Bureau, 445 12th Street, 
SW., Washington, DC 20554 

Phone: 202 418-1580 

Fax: 202 418-1413 

Email: william.dever@fcc.gov 


RIN: 3060—AG60 


3985. COMPUTER Ill FURTHER 
REMAND PROCEEDINGS: BELL 
OPERATING COMPANY PROVISION 
OF ENHANCED SERVICES 


Priority: Other Significant 


Legal Authority: 47 USC 151; 47 USC 
152; 47 USC 154; 47 USC 160; 47 USC 
161; 47 USC 202 to 205; 47 USC 251; 
47 USC 271; 47 USC 272; 47 USC 274 
to 276 


CFR Citation: 47 CFR 51: 47 CFR 53: 
47 CFR 64 ; 


Legal Deadline: None 
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Abstract: On January 30, 1998, the FCC 
released a Further Notice of Proposed 
Rulemaking (FNPRM) proposing to 
streamline the safeguards under which 
the Bell Operating Companies (BOCs) ' 
provide information (or enhanced) 
services, such as voice mail and 
electronic messaging. The FCC sought . 
- comment on tentative conclusions 
relating to nonstructural safeguards, 
Comparably Efficient Interconnection 
(CEI) plans, and network information 
disclosure rules, among other things. 
Finally, the FNPRM sought to build a 
record on which to respond to a partial 
remand of certain orders by the Court 
of Appeals for the Ninth Circuit. On 
February 25, 1999, the Commission © 
adopted a Report and Order which 
streamlined the Commission’s CEI and 
network information disclosure rules. 
Although the BOCs must continue to 
comply with their CEI obligations, they 
are no longer required to obtain pre- 
approval of their CEI plans and 
amendments from the Commission 
before initiating or altering an intra- 
LATA information service. Instead, the 
Commission requires the BOCs to post 
their CEI plans on their publicly 
accessible Internet sites, and to notify 
the Common Carrier Bureau upon such 
posting. The Commission removed the 
network information disclosure rules 
set forth in the Computer II and 
Computer III proceedings, with the 
narrow exception of the Computer II 
rules that require carriers to disclose 
changes that could affect how customer 
premises equipment (CPE) is attached 
to the network. On March 7, 2001, the 
FCC released a Public Notice requesting 
further comment .on the outstanding 
issues discussed in its January 30, 1998 
FNPRM. 


Because the issues in this FNPRM 
overlap with certain issues that the 
Commission is now considering in a 
separate docket regarding broadband 
services, the Commission has 
incorporated the FNPRM into the’ 
broadband proceeding insofar as the 
FNPRM relates to the BOCs’ obligations 
to promote access to their networks 
with respect to broadband services. The 
broadband proceeding is entitled, 
“Appropriate Framework for Broadband 
Access to the Internet Over Wireline 
Facilities; Universal Service Obligations 
of Broadband Providers,‘ CC Docket 
No. 02-33, NPRM, FCC 02-42 (rel. Feb. . 
15, 2002). 


Timetable: 


Timetable: 


Action Date FR Cite 


Action. 


Date FR Cite 


FNPRM 

R&O 

Public Notice 

NPRM - 

NPRM Comment 
Period End 

Reply Comment 
Period End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Ann Stevens, 
Associate Division Chief, Federal. 
Communications. Commission, Wireline 
Competition Bureau, 445 12th Street, 
SW., Washington, DC 20554 

Phone: 202 418-1580 

Email: ann.stevens@fcc.gov 


RIN: 3060-AG72 


‘02/26/98 63 FR 9749 
03/24/99 64FR 14141 
03/15/01 66 FR 15064 
02/15/02 67 FR 9232 
05/03/02 


07/01/02 


3986. DETARIFFING OF COMPETITIVE 
LOCAL EXCHANGE CARRIERS’ 
INTERSTATE EXCHANGE ACCESS 
SERVICES 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 151 to 154; 
47 USC 160; 47 USC 201 to 205 


CFR Citation: 47 CFR 61.26 
Legal Deadline: None 


Abstract: In an Order on 
Reconsideration released on May 18, 
2004, the Commission addressed a 
number of petitions for reconsideration 
of the tariff rules governing the charges 
for interstate switched access services 
provided by competitive local exchange 
carriers (CLECs). With this decision, the 
Commission denied petitions for 
reconsideration and retained the 
existing regime governing interstate 
switched access services provided by 
CLECs. Although the Commission 
denied petitions for reconsideration, it 
addressed a number of issues raised in 
petitions for clarification and amended 
the tariff rules accordingly. 


In the attached Report and Order, the 
Commission concluded that CLEC- 
provided access rates for toll free, or 
“8YY” traffic should not be afforded 
different treatment than CLEC tariffed 
interstate switched access traffic 
generally. 


NPRM 
FNPRM 
Public Notice 


07/17/97 62 FR 38244 
09/22/99 64 FR 51280 
06/26/00 65 FR 39335 
FNPRM 05/21/01 66 FR 27927 
Order 05/21/01 66 FR 27892 
Order on Recon, R&O 06/24/04 69 FR 35258. 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Leveis Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Tamara Preiss, Chief, 
Pricing Policy Division, Federal 
Communications Commission, Wireline 
Competition Bureau, 445 12th Street, 
SW., Washington, DC 20554 

Phone: 202 418-1530 

Email: tpreiss@fcc.gov 


RIN: 3060—AG73 


3987. DEPLOYMENT OF WIRELINE 
SERVICES OFFERING ADVANCED 
TELECOMMUNICATIONS CAPABILITY 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 47 USC 151; 47-USC 
152; 47 USC 153; 47 USC 154; 47 USC 
157; 47 USC 160; 47 USC 201; 47 USC 
202; 47 USC 203; 47 USC 204; 47 USC 
205; 47 USC 251; 47 USC 252; 47 USC 
253; 47 USC 254; 47 USC 256; 47 USC 
271; 47 USC 303(r) 


CFR Citation: 47 CFR 51.5; 47 CFR 
51.230; 47 CFR 51.231; 47 CFR 51.232; 
47 CFR 51.233; 47 CFR 51.319; 47 CFR 
51.321; 47 CFR 51.323; 47 CFR 51.605; 
47 CFR 51.607 


Legal Deadline: None 


Abstract: On March 31, 1999, the 
Commission released a First Report and 
Order and Further Notice of Proposed 
Rulemaking (NPRM) (Advanced 
Services Order), in CC Docket No. 98- 
147, adopting several measures to 
enable competitive providers of 
advanced services such as those used 
to provide high-speed Internet access, 
to deploy new technologies on a faster, 
more cost-effective basis to consumers. 
This order is intended to create 
marketplace conditions conducive to 
the nationwide deployment of 
advanced telecommunications services 
consistent with the goals of section 706 
of the Telecommunications Act of 1996. 


| 

| 
| 
| 
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Because the Commission concluded — 
that the record did not sufficiently 
address long-term spectrum 
compatibility issues, the Commission 
adopted a companion Further NPRM 
that sought comment on issues related 
to developing long-term standards and 
. practices for spectrum compatibility 
and management. In the Further NPRM, 
the Commission also tentatively 
concluded that it is technically feasible 
for two different telecommunications 
carriers sharing a single line to provide 
traditional voice service and advanced 
services. The Further Notice sought 
comment on the operational, pricing, 
legal and policy ramifications of © 
mandating such line sharing at the 
Federal level. 


On November 9, 1999, the Commission 
released a Second Report and Order 
(Advanced Services Resale Order) in 
CC Docket No. 98-147, which addressed 
whether the discounted resale 
obligation of section 251(c)(4) applies 
to incumbent Local Exchange Carrier 

. (LEC) provision of advanced services. 
The Commission determined that 
analysis of section 251(c)(4) requires a 
fact-specific evaluation of the features 
and characteristics of a particular 
transaction, and concluded that 
advanced services sold at retail by 
incumbent LECs to residential and 
business end-users are subject to the 
section 251(c)(4) discounted resale 
obligation, without regard to their 
classification as telephone exchange 
service or exchange access service. The 
Commission, however, reached a 
different result as to advanced services 
sold to Internet Service Providers for 
inclusion in a high-speed Internet 
service offering, concluding that these 
advanced services are inherently 
different from advanced services made 
available directly to business and 
residential end-users, and as, such, are 
not subject to the discounted resale 
obligations of section 251(c)(4). 


On December 9, 1999, the Commission 
released a Third Report and Order in 
CC Docket No. 98-147 and Fourth 
Report and Order in CC Docket No. 96- 
98 (Line Sharing Order). In the Line 
Sharing Order, the Commission 
adopted measures to promote the 
availability of competitive broadband 
Digital Subscriber Line (DSL) services, 
especially to residential and small 
business customers. The Third R&O _ 
amended the Commission’s network 
unbundling rules to require incumbent 
LECs to provide unbundled access to 


a new network element, the high 
frequency portion of the local loop. 
This enables competitive LECs to 
compete with incumbent LECs to 
provide DSL services through telephone 
lines that the competitive LECs can 
share with incumbent LECs. In 
addition, the Line Sharing Order 
adopted spectrum management policies 
and rules to facilitate the competitive 
deployment of advanced services. 
These rules will significantly benefit 
the rapid and efficient deployment of 
DSL technologies. 


On January 19, 2001, the Commission 
issued an Order on Reconsideration 
and a Further Notice of Proposed 
Rulemaking in which the Commission 
reinforced its line sharing rules to 
promote availability of unbundled 
access to the high frequency portion of 
the loop. It also addressed issues in a 
variety of petitions for clarification 
and/or reconsideration filed in response 
to the Line Sharing Order. 


On December 20, 2001, the Commission 
released a Notice of Proposed 
Rulemaking in CC Docket Nos. 01-338, ° 
96-98, and 98-147 seeking comment on 
whether, in light of changed 
circumstances, it should retain the 
unbundlingrequirement. 


On May 24, 2002, the U.S. Court of 
Appeals for the District of Columbia 
Circuit (USTA I) vacated the 
Commission’s line sharing rules, 
finding that the Commission had failed 
to give adequate consideration to 
existing facilities-based competition in 
the provision of broadband services, 
especially by cable systems. The court 
stayed the effectiveness of its opinion 
through February 20, 2003. On August 
21, 2003, the Commission released a 
Report and Order on Remand and 
Further Notice of Proposed Rulemaking 
(Triennial Review Order) in CC Docket 
Nos. 01-338, 96-98, and 98-147, 
declining to reinstate its line sharing 
rules except on a grandfathered and 
transitional basis. Specifically, the 
Commission determined that ; 
competitive carriers are not impaired 
without access to the high frequency 
portion of an incumbent LEC’s copper 
loops. Among other things, the 
Commission determined that 
competitors will continue to have 
access to an incumbent LEC’s stand- 
alone copper loops and reaffirmed the 
incumbent LEC’s obligation to permit 
line splitting, which is similar to line 
sharing, but with a competitive LEC, 


not the incumbent LEC, as the veice 
provider. 


In recognition of competitive LEC 
reliance on the vacated line-sharing 
rules, the Commission’s Triennial 
Review Order established an interim 
grandfather rule, which permits 
competitive LECs to continue providing 
DSL service to all existing customers 
until the next biennial review. In 
addition, the Commission established a 
three-year transition period, which is 
designed to minimize customer 
disruption and provide a glide path to 
competitive LECs currently availing 
themselves of the line sharing UNE. 
During the first year of the transition, 
competitive carriers may continue to 
sign up new customers through line 
sharing at 25 percent of State-approved 
recurring rates or the agreed-upon 
recurring rates in existing 
interconnection agreements for stand- 
alone copper loops. In the second year, 
no new customers may be added and 
this rate increases to 50 percent of the 
cost of a stand-alone loop. In the last 
year of the transition, the same rate 
increases to 75 percent. After the 
transition period, a non-grandfathered 
customer must be served through a line | 
splitting arrangement, a stand-alone 
copper loop, or an arrangement that the 
competitive LEC has negotiated with 
the incumbent LEC to replace line 
sharing. 

On March 2, 2004, the U.S. Court of 
Appeals for the District of Columbia 
Circuit (USTA ID upheld the 
Commission’s new line sharing rules 
adopted in the Triennial Review Order. 
The new rules became effective on 
October 2, 2003. 


Timetable: 
Action 


NPRM 

Order 

R&O and Further 
NPRM 

Third R&O 01/10/00 

Second R&O 02/11/00 

Reconsideration Order 02/06/01 
and Further NPRM 3 

NPRM 01/15/02 

Order 08/21/03 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Date 


08/24/98 
08/24/98 
04/30/99 


FR Cite 


63 FR 45140 
63 FR 45133 
64 FR 23229 


65 FR 1331 
65 FR 6912 
66 FR 9035 


67 FR 1947 
68 FR 52307 


Small Entities Affected: Businesses 


Government Levels Affected: None 
Federalism: Undetermined 
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Agency Contact: William Dever, 
Deputy Division Chief, Federal 
Communications Commission, Wireline 
Competition Bureau, 445 12th Street, 
SW., Washington, DC 20554 

Phone: 202 418-1580 

Fax: 202 418-1413 

Email: william.dever@fcc.gov 


RIN: 3060—AH03 


3988. PRESCRIBING THE 
AUTHORIZED RATE OF RETURN FOR 
INTERSTATE SERVICES OF LOCAL 
EXCHANGE CARRIERS 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 151; 47 USC 
154; 47 USC 201(b); 47 USC 202 to 205; 
47 USC 218 to 220; 47 USC 303(r); 47 
USC 403 


CFR Citation: 47 CFR 65.301 
_Legal Deadline: None 


Abstract: This Notice initiates a 
proceeding to represcribe the 
authorized rate of return for interstate 
access services provided by ILECs. It 
marks the first prescription proceeding 
since we revised the rules governing 
procedures and methodologies for 
prescribing and enforcing the rate of 
return for ILECs not subject to price 
cap regulation, and the first 
prescription proceeding since the 
Commission adopted its price cap rules 
for local exchange carriers. In this 
Notice, we seek comment on the 
methods by which we could calculate 
the ILECs’ cost of capital. In the Notice, 
we propose corrections to errors in the 
codified formulas for the cost of debt 
and cost of preferred stock and seek 
comment on whether this proceeding 
warrants a change in the low-end 
formula adjustment for local exchange 
carriers subject to price caps. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Next Action Undetermined 

Regulatory Flexibility Analysis 

Required: No 


Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: Andrew G. Mulitz, 
Pricing Policy Division, Federal 
Communications Commission, Wireline 


Competition Bureau, 445 12th Street, 
SW., Washington, DC 20554 


Date FR Cite 


10/05/98 63 FR 55988 
04/08/99 


Phone: 202 418-0827 
Email: amulitz@fcc.gov 


RIN: 3060—AH18 


3989. LOCAL TELEPHONE 
NETWORKS THAT LECS MUST MAKE 
AVAILABLE TO COMPETITORS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 47 USC 
CFR Citation: 47 CFR 51 (Revision) 
Legal Deadline: None 

Abstract: This revises the rules 


- applicable to incumbent local exchange 


carriers (LECs) to permit competitive 
carriers to access portions of the 
incumbent LECs’ networks on an 
unbundled basis. Unbundling allows 
competitors to lease portions of the 
incumbent LECs’ network to provide 
telecommunications services. These 
rule changes are intended to remove 
uncertainty regarding the incumbent 
LECs’ unbundling obligations under the 
Telecommunications Act of 1996 and 
are expected to accelerate the 
development of local exchange 


competition. 
- On April 10, 2001, the Commission 


issued a Public Notice seeking 
comment on a Joint Petition filed by 
BellSouth, SBC, and Verizon asking the 
Commission to find that high-capacity 
loops and dedicated transport should 
not be subject to mandatory 
unbundling. The Commission issued 
Public Notices on April 23, 2001, and 
May 14, 2001, seeking additional 
comment. 


On December 20, 2001, the Commission 
issued a Notice of Proposed 
Rulemaking to comprehensively 
consider the appropriate changes, if 
any, to its unbundling policies in light 
of market developments and 
technological advances. 67 FR 1947. As 
part of this triennial review, the 
Commission incorporated the records of 
several pending proceedings on © 
unbundling into this docket, including: 
(1) the availability of loops, transport, 
and combinations thereof; (2) high- 
capacity loops and dedicated transport; 
(3) local switching; and (4) next- 
generation networks. 

On May 29, 2002, the Commission 
extended the reply comment date of the 
Notice of Proposed Rulemaking to July 
17, 2002, to allow all interested parties 


to incorporate their review and analysis 
of USTA v. FCC, 290 F.3d 415 (D.C. 
Cir. 2002). On August 1, 2002, the 
Commission issued a Public Notice 
seeking comment on a Verizon 
telephone company’s petition asking 
the Commission to forbear from 
applying certain section. 271 checklist 
items if the Commission determines 
that the corresponding network 
elements no longer need to be 
unbundled. On August 13, 2002, the 
Commission issued a Public Notice 
seeking comment on a petition filed by 
WorldCom, Inc., asking the 
Commission to declare that requesting 
carriers are entitled to access certain 
data from incumbent LECs at cost-based 
rates when they use such data to 
provide interexchange and exchange 
access service. _ 


On August 21, 2003, the Commission 
issued a Report and Order, Order on 
Remand, and Further Notice of 
Proposed Rulemaking, in which the 
Commission adopted new unbundling 
requirements. 68 FR 52276. The 
Commission re-defined the impairment 
standard for unbundling to mean when 
a requesting carrier’s lack of access to 
an incumbent LEC network element 
poses a barrier or barriers to entry, 
including operational and economic 
barriers, which are likely to make 
entries into a market uneconomic. The 
Commission’s unbundling analysis | 


_ specifically also considers market- 


specific variations, including . 


_ considerations of customer class, 


geography, and service. 


In applying this granular analysis, the 
Commission issued numerous detailed 
findings and conclusions. As part of — 
these determinations, the Commission 
concluded that for mass market loops: 
(1) copper loops are unbundled; (2) 
hybrid (copper plus fiber) are not 
unbundled for packet-switching but are 
unbundled for TDM-based capability; ~ 
and (3) fiber-to-the-home loops are - 
generally not unbundled, with a limited 
obligation for overbuild situations. The 
Commission also held that line sharing _ 
would not be unbundled, but that line 
splitting must be supported by the 
incumbent LEC. For high-capacity 

loops serving the enterprise market and 
for dedicated interoffice transmission 
facilities, the Commission concluded 

(1) that OCn loops and transport are 

not unbundled, (2) that dark fiber DS1 
and DS3 loops are unbundled, subject 

to wholesale and self-provisioning 
triggers and potential deployment 
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analysis, as well as caps on the number 
of loops at each capacity available on 
each route. The Commission further 
concluded that carriers are impaired for 
DSO mass market local circuit 
switching, and directed the states to 
apply triggers and a potential 
deployment analysis to make 
impairment determinations within 9 
months. The Commission also resolved 
a myriad of other issues affecting the 
scope of the incumbent LEC 
unbundling obligations, including the 
availability of commingling, 
combinations, conversions, and other 
parts of the network such as packet 
switching and databases. 


In addition, the Commission initiated 
a Notice of Proposed Rulemaking 
regarding whether the Commission 
should modify the so-called pick-and- 
' choose rule that permits requesting 
carriers to opt into individual portions 
of interconnection agreements without 
accepting all the terms and conditions 
of such agreements. 68 FR 52307 


On September 17, 2003, the 
Commission issued an Errata correcting 
the Report and Order and Order on 
Remand. On October 9, 2003, the 
Commission issued a Report seeking 
comment on ten petitions for 
clarification and/or reconsideration of 
the Report and Order and Order on 
Remand released on August 21, 2003. 
68 FR 60391. By Order, the 
Commission denied a request to dtiend 
the comment period for petitions for 
clarification and/or reconsideration. 


Regarding implementation of the 
Commission’s Report and Order and 
Order on Remand, the Commission 
issued an Order on January 9, 2004 
denying a petition by the Oregon Public 
Utilities Commission for an extension 
of time to review information regarding 
enterprise switching impairment. The 
Commission also issued a Public Notice 
seeking comment on a petition by the 
Puerto Rico Telecommunications 
Regulatory Board for a waiver of the 
Commission’s ruling on enterprise 
switching. Additionally, the 
Commission issued a Public Notice 
seeking comment on a petition by 
BellSouth to temporarily waive 
Commission rules regarding enhanced 
extended loops. 


On March 2, 2004, the Commission’s 
August 21, 2003 Report and Order and 
Order on Remand was affirme in part 
and vacated and remanded in part. 


USTA v. FCC, 359 F.3d 554 (D.C. Cir. 
2004). 


On July 8, 2004, the Commission issued 


an Order denying as moot a petition 
by Alaska Communications requesting 
that the Commission stay the state 
commission proceedings resulting from 
the now-vacated portions of the Report 
and Order and Order on Remand. 


On July 13, 2004, the Commission’s 
Second Report and Order concluded 
the rulemaking proceeding initiated 
regarding the so-called pick-and-choose 
rule and determined that an all-or- 
nothing rule for opting into other 
interconnection agreements will better 
promote increased give and take 
negotiations. 69 FR 43762. 


On August 9, 2004, the Commission - 
released an Order on Reconsideration 
addressing in part two petitions for 
reconsideration of the Commission’s 
fiber-to-the-premises unbundling rules. 
69 FR 54589. The Commission clarified 
in this Order on Reconsideration the 
applicability of the fiber-to-the- 
premises rules in multi-dwelling unit 
buildings. 

On August 20, 2004, the Commission 
issued an Interim Order and Notice of 
Proposed Rulemaking establishing a 
new rulemaking proceeding to 
determine incumbent LEC unbundling 
obligations as well as establishing 
interim requirements to govern carrier 
relationships until the Commission 
concludes its rulemaking process. 69 
FR 55111, 55128. The interim 
requirements freeze the terms of 
carriers’ interconnection agreements as 
they stood on June 15, 2004 until the 
earlier of (1) new Commission 
unbundling rules, or (2) six months 
after Federal Register publication. 
Additionally, the Notice of Proposed 


Rulemaking seeks comment on how the 


Commission should respond to the D.C. 
Circuit’s March 2, 2004 remand. The 
Commission issued a Public Notice on 
September 13, 2004 announcing that 
summaries of the Interim Order and 
Notice of Proposed Rulemaking 
published that day‘in the Federal 
Register. 


On September 10, 2004, the 
Commission issued a Public Notice 
establishing a commente for responses 
to a request by the Association of Local 
Telecommunications Services seeking a 
limited modification of a Protective 
Order governing certain line count 
information filed in a separate 
Commission proceeding, but which 


may be useful to parties in the 
unbundled network elements 


rulemaking. 
Timetable: 


Action 


Date 


FR Cite 


Second Further NPRM 04/26/99 
Fourth Further NPRM 01/14/00 
Errata Third R&O and 01/18/00 


Fourth Further 
_ NPRM 
Second Errata Third 
R&O and Fourth 
Further NPRM 
Supplemental Order 
Third R&O 
Correction 
Supplemental Order 
Clarification 
Public Notice 
Public Notice 
Public Notice 
Public Notice 
Public Notice 
NPRM 
Public Notice 
Public Notice 
Public Notice 
NPRM 
R&O and Order on 
Remand 
Errata 
Report 
Order 
Order 
Public Notice 
Public Notice 
Order 
2nd R&O 
Order on Recon 
Interim Order 
NPRM 
Public Notice 
Public Notice 


‘ 


01/18/00 


01/18/00 
01/18/00 
04/11/00 
06/20/00 


02/01/01 
03/05/01 
04/10/01 
04/23/01 
05/14/01 
01/15/02 
05/29/02 
08/01/02 
08/13/02 
08/21/03 
08/21/03 


09/17/03 
10/09/03 
10/28/03 
01/09/04 
01/09/04 
02/18/04 
07/08/04 
07/08/04 
08/09/04 
08/20/04 
08/20/04 
09/10/04 


Next Action Undetermined 
Regulatory Flexibility Analysis 


Required: Yes 


64 FR 20238 
65 FR 2367 
65 FR 2542 


65 FR 2542 


65 FR 2542 
65 FR 2542 
65 FR 19334 
65 FR 38214 


66 FR 8555 
66 FR 18279 


67 FR 1947 


68 FR 52276 
68 FR 52276 


68 FR 60391 


69 FR 43762 
69 FR 54589 
69 FR 55111 
69 FR 55128 


(09/13/04 


Small Entities Affected: Businesses 
Government Levels Affected: Local, 


State 


Federalism: Undetermined 


Agency Contact: Jeremy Miller, 
Attorney Advisor, Federal 
Communications Commission, Wireline 
Competition Bureau, 445 12th Street, 


SW., Washington, DC 20554 


Phone: 202 418-1580 


Fax: 202 418-1413 


RIN: 3060-AH44 


\ 
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3990. 2000 BIENNIAL REGULATORY 
REVIEW—TELECOMMUNICATIONS 
SERVICE QUALITY REPORTING 
REQUIREMENTS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 47 USC 154(i); 47 USC 
154(j); 47 USC 201{(b); 47 USC 303(r); 
47 USC 403 


CFR Citation: 47 CFR 32; 47 CFR 
32.11; 47 CFR 32.1220(h); 47 CFR 
32.2311(f); 47 CFR 32.2003(b); 47 CFR 
- 32.5280(c); 47 CFR 32.27(c); 47 CFR 
64.903(a) 


Legal Deadline: None 


Abstract: This NPRM proposes to 
eliminate our current service quality 
reports (ARMIS Report 43-05 and 43- 
06) and replace them with a more 
consumer-oriented report. The NPRM 
proposes to reduce the reporting 
categories from more than 30 to 6, and 
addresses the needs of carriers, 
consumers, state public utility 
commissions, and other interested 
parties. 


Timetable: 
Action Date FR Cite 


NPRM 12/04/00 65 FR 75657 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Brad Koerner, Federal 
Communications Commission, 445 12th 
Street, SW, Washington, DC 20554 
Phone: 202 418-0866 

Fax: 202 418-1413 

Email: brad.koerner@fcc.gov 


RIN: 3060-AH72 


3991. ACCESS CHARGE REFORM 
AND UNIVERSAL SERVICE REFORM 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 151; 47 USC 
154(i); 47 USC 154(j); 47 USC 201 to 
_ 205; 47 USC 254; 47 USC 403 


CFR Citation: 47 CFR 36; 47 CFR 54; 
47 CFR 61; 47 CFR 69 


Legal Deadline: None 


Abstract: On October 11, 2001, the 
Commission adopted an Order 
reforming the interstate access charge 


and universal service support system 
for rate-of-return incumbent carriers. 
The Order adopts three principal 
reforms. First, the Order modifies the 
interstate access rate structure for small 
carriers to align it more closely with 


.the manner in which costs are incurred. 


Second, the Order removes implicit 
support for universal service from the 
rate structure and replaces it with 
explicit, portable support. Third, the 
Order permits small carriers to 
continue to set rates based on the 
authorized rate of return of 11.25 
percent. The Order became effective on 
January 1, 2002, and the support 
mechanism established by the Order | 
was implemented beginning July 1, 
2002. 


The Commission also adopted a Further 
Notice of Proposed. Rulemaking 
(FNPRM) seeking additional comment 


- on proposals for incentive regulation, 


increased pricing flexibility for rate-of- 
return carriers, and proposed changes ~ 
to the Commission’s “‘all-or-nothing” — 
rule. Comments on the FNPRM were 
due on February 14, 2002, and reply 
comments on March 18, 2002. 


On February 12, 2004 the Commission 
adopted a Second Report and Order 
resolving several issues on which the 
Commission sought comment in the 
FNPRM. First, the Commission 
modified the “all or nothing” rule to’ 
permit rate-of-return carriers to bring. 
recently acquired price cap lines back 
to rate-of-return regulation. Second, the 
Commission granted rate-of-return 
carriers the authority immediately to 
provide geographically deaveraged 
transport and special access rates, 
subject to certain limitations. Third, the 


_ Commission merged Long Term - 


Support (LTS) with Interstate Common 
Line Support (ICLS). 


The Commission also adopted a Second 
FNPRM seeking comment on two 
specific plans that propose establishing 
optional alternative regulation 
mechanisms for rate-of-return carriers. 
In conjunction with the consideration 
of those alternative regulation ~ 
proposals, the Commlso sought 
comment on modification that would 
permit a rate-of-return carrier to adopt 
an alternative regulation plan for some 
study areas, while retaining rate-of- 
return regulation for other of its study 
areas. Comments on the Second 
FNPRM were due on April 23, 2004 
and May 10, 2004. 


The second FNPRM seeks comment on 
two specific proposals filed by rate-of- 
return carriers that would establish 
optional alternative regulation 
mechanisms for rate -of-return carriers. 
In conjunction with considerations of 
those proposals, the Second FNPRM 
also seeks comment on modifications 
that would permit a rate-of-return 
carrier to adopt an alternative 
regulation plan for some study areas, 
while retaining rate-of-return regulation 
for other of its study areas. 

Timetable: 
Action 


NPRM 
Further NPRM 
Report and Order 


Date FR Cite 


01/25/01 66 FR 7725 

11/30/01 66FR59761 

+1/30/01 66FR59719 
2nd FNPRM 03/23/04 69 FR 13794 
Order 05/06/04 69 FR 25325 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 

Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined _ 

Agency Contact: Douglas Slotten, 
Federal Communications Commission, 
445 12th Street, SW, Washington, DC 


20554 i 
Phone: 202 418-1572 


_ Email: douglas.slotten@fcc.gov 


RIN: 3060—AH74 


3992. 2000 BIENNIAL REGULATORY 
REVIEW — COMPREHENSIVE REVIEW | 
OF THE ACCOUNTING 

REQUIREMENTS AND ARMIS 
REPORTING REQUIREMENTS FOR 
INCUMBENT LOCAL EXCHANGE 
CARRIERS; PHASE 2 AND PHASE 3 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 


undetermined. 


Legal Authority: 47 USC 154(i); 47 USC 
154(j); 47 USC 161; 47 USC 201fb); 47 
USC 303(r); 47 USC 403 ; 
CFR Citation: 47 CFR 32.1 et seq 

Legal Deadline: None 


Abstract: This NPRM seeks comment 
on various measures to streamline 
existing accounting and ARMIS 
reporting requirements. 

Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Date FR Cite 


11/13/00. 65 FR 67675 
03/14/01 


. 
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Action FR Cite 


Date 


Public Notice 
Public Notice 
Comment Period 


06/26/01 
07/26/01 


66 FR 33938 


02/06/02 
02/06/02 
04/24/02 
04/30/02 
05/07/02 


67 FR 5704 

67 FR 5670 

67 FR 20052 

Petitions for Recon 67 FR 21236 

FNPRM Comment 
Period End 

PFR Comment Period 
End 

Order 

Order 

Order 

Order 

NPRM 

Order 

NPRM Comment 
Period End 

Corrective 
Amendments 

R&O 09/02/04 

Next Action 


Regulatory Flexibility Analysis 
Required: No 

~ Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: Ronald Kaufman, 
Federal Communications Commission, 
445 12th Street, SW, Washington, DC 
20554 

Phone: 202 418-7148 

Email: ronald.kaufman@fcc.gov 


RIN: 3060—AH76 


05/25/02 


10/30/02 
11/06/02 
12/18/02 
06/30/03 


67 FR 66069 
67 FR 67567 
67 FR 77432 
68 FR 38641 
12/31/03 68 FR 75478 
12/31/03 68 FR 75455 
02/17/04 


07/27/04 69 FR 44607 


69 FR 53645 


3993. NUMBERING RESOURCE 
OPTIMIZATION 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 47 USC 151; 47 USC 
154; 47 USC 201 et seq; 47 USC 251(e) 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: In 1999, the Commission 
released the Numbering Resource 
Optimization Notice of Proposed 
Rulemaking (Notice) in CC Docket 99- 
200. The Notice examined and sought 
comment on several administrative and 
technical measures aimed at errs 
the efficiency with which 
telecommunications numbering 
resources are used and allocated. It | 
incorporated input from the North 
American Numbering Council (NANC), 
a Federal advisory committee, which 


advises the Commission on issues 
related to number administration.In the 
Numbering Resource Optimization First 
Report and Order and Further Notice 
of Proposed Rulemaking (NRO First 
Report and Order), released on March 
31, 2000, the Commission adopted a 
mandatory utilization data reporting 
requirement, a uniform set of categories 
of numbers for which carriers must 
report their utilization, and a utilization 
threshold framework to increase carrier 
accountability and incentives to use 
numbers efficiently. In addition, the 
Commission adopted a single system 
for allocating numbers in blocks of one 
thousand, rather than ten thousand, 
wherever possible, and established a 
plan for national rollout of thousands- 
block number pooling. The Commission 
also adopted numbering resource 
reclamation requirements to ensure that 
unused numbers are returned to the 
North American Numbering Plan 
(NANP) inventory for assignment to 
other carriers. Also, to encourage better 
management of numbering resources, 
carriers are required, to the extent 
possible, to first assign numbering 
resources within thousands blocks (a 
form of sequential numbering). - 


In the NRO Second Report and Order, 
the Commission adopted a measure that 
requires all carriers to use at least 60 
percent of their numbering resources 
before they may get additional numbers 
in a particular area. That 60 percent 
utilization threshold increases to 75 
percent over the next three years. The 
Commission also established a five-year 
term for the national Pooling 
Administrator and an auditing program 
to verify carrier compliance with the 
Commission’s rules. Furthermore, the 
Commission addressed several issues 
raised in the Notice, concerning area 
code relief. Specifically, the 
Commission declined to amend the 
existing Federal rules for area code 
relief or specify any new federal 
guidelines for the implementation of 
area code relief. The Commission also 
declined to state a preference for either 
all-services overlays or geographic 
splits as a method of area code relief. 
Regarding mandatory nationwide ten- 
digit dialing, the Commission declined 


. to adopt this measure at the present 


time. Furthermore, the Commission 
declined to mandate nationwide 
expansion of the “‘D digit’ (the ‘‘N” of 
an NXX or central office code) to 
include 0 or 1, or to grant state 
commissions the authority to 


implement the expansion of the D digit 
as a numbering resource optimization 
measure at the present time. 


In the NRO Third Report and Order, 
the Commission addressed national 
thousands-block number pooling 
administration issues, including 
declining to alter the implementation 
date for covered CMRS carriers to 
participate in pooling. The Commission 
also addressed Federal cost recovery for 
national thousands-block number 
pooling, and continued to require 
States to establish cost recovery 
mechanisms for costs incurred by 
carriers participating in pooling trials. 
The Commission reaffirmed the 
Months-to-Exhaust (MTE) requirement 
for carriers. The Commission declined 
to lower the utilization threshold 
established in the Second Report and 
Order, and declined to exempt pooling 
carriers from the utilization threshold. 
The Commission also established a 
safety valve mechanism to allow 
carriers that do not meet the utilization 
threshold in a given rate center to 
obtain additional numbering resources. 


In the NRO Third Report and Order, 
the Commission lifted the ban on 
technology-specific overlays (TSOs), 
and delegated authority to the Common 
Carrier Bureau, in consultation with the 
Wireless Telecommunications Bureau, 
to resolve any such petitions. 
Furthermore, the Commission found 
that carriers who violate our numbering 
requirements, or fail to cooperate with 
an auditor conducting either a “for 
cause” or random audit, should be 
denied numbering resources in certain 
instances. The Commission also 
reaffirmed the 180-day reservation 
period, declined to impose fees to 
extend the reservation period, and 
found that State commissions should be 
allowed password-protected access to 
the NANPA database for data 
pertaining to NPAs located within their 
State. 


The measures adopted in the NRO 
orders will allow the Commission to 
monitor more closely the way 
numbering resources are used within 
the NANP, and will promote more 
efficient allocation and use of NANP 
resources by tying a carrier’s ability to 
obtain numbering resources more 
closely to its actual need for numbers 
to serve its customers. These measures 
are designed to create national 
standards to optimize the use of 
numbering resources by: (1) minimizing 


\ 
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the negative impact on consumers of 
premature area code exhausts; (2) 
ensuring sufficient access to numbering 
resources for all service providers to 
enter into or to compete in 
telecommunications markets; (3) 
avoiding premature exhaust of the 
NANP; (4) extending the life of the 
NANP; (5) imposing the least societal 
cost possible, and ensuring competitive 
neutrality, while obtaining the highest 
benefit; (6) ensuring that no class of 
carrier or consumer is unduly favored 
or disfavored by the Commission’s 
optimization efforts; and (7) minimizing 
the incentives for carriers to build and 
carry excessively large inventories of 
numbers. 


In NRO Third Order on Recon in CC 
Docket No. 99-200, Third Further 
Notice of Proposed Rulemaking in CC 
Docket No. 99-200 and Second Further 
Notice of Proposed Rulemaking in CC 
Docket No, 95-116, the Commission 
reconsidered its findings in the NRO 
Third Report and Order regarding the 
local Number portability (LNP) and 
thousands-block number pooling 
requirements for carriers in the top 100 
Metropolitan Statistical areas (MSAs). 
Specifically, the Commission reversed 
its clarification that those requirements 
extend to all carriers in the largest 100 
MSAs, regardless of whether they have 
received a request from another carrier 
to provide LNP. The Commission also 
sought comment on whether the 
Commission should again extend the. 
LNP requirements to all carriers in the 
largest 100 MSAs, regardless of whether 
they receive a request to provide LNP. 
The Commission also sought comment 
on whether all carriers in the top 100 
MSAs should be required to participate 
in thousands-block number pooling, 
regardless of whether they are required 
to be LNP capable. In addition, the 
Commission sought comment on 
whether all MSAs included in 
Combined Metropolitan Statistical 
Areas (CMSAs) on the Census Bureau’s 
list of the largest 100 MSAs should be 
included on the Commission’s list of 
the top 100 MSAs. 


In the NRO Fourth Report and Order 
and Further Notice of Proposed 
Rulemaking, the Commission 
reaffirmed that carriers must deploy 
_ LNP in switches within the 100 largest 
Metropolitan Statistical Areas (MSAs) 
for which another carrier has made a 
specific request for the provision of 
LNP. The Commission delegated the 
authority to state commissions to 


require carriers operating within the 
largest 100 MSAs that have not 
received a specific request for LNP 
from another carrier to provide LNP, 
under certain circumstances and on a 
case-by-case basis. The Commission 
concluded that all carriers, except those 
specifically exempted, are required to 
participate in thousands-block number 
pooling in accordance with the national 
rollout schedule, regardless of whether 
they are required to provide LNP, 
including commercial mobile radio 
service (CMRS) providers that are not 
required to deploy LNP until November 
24, 2003. The Commission specifically 
exempted from the pooling requirement 
rural telephone companies and Tier III 
CMRS providers that have not received 
a request to provide LNP. The 
Commission also exempted from the — 
pooling requirement carriers that are 
the only service provider receiving 
numbering resources in a given rate 
center. Additionally, the Commission 
sought further comment on whether 
these exemptions should be expanded 


to include carriers where there are only - 


two service providers receiving 
numbering resources in the rate center. 
Finally, the Commission reaffirmed that 
the 100 largest MSAs identified in the 
1990 U.S. Census reports as well as 
those areas included on any subsequent 
U.S. Census report of the 100 largest 
MSAs. 


Timetable: 


Agency Contact: Sanford Williams, 
Attorney, Federal Communications 
Commission, 445 12th Street SW, 
Washington, DC 20554 

Phone: 202 418-1508 


RIN: 3060—AH80 


‘ELEMENTS AND INTERCONNECTION 


Action Date FR Cite 


NPRM 

and Further 

Second R&O and 

‘Second Further 

NPRM 

Third R&O and 
Second Order on 
Recon 

3rd O on Recon & 3rd 
FNPRM 

4th R&O and 4th 
NPRM (Release 
Date) 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses, 
Governmental Jurisdictions, 
Organizations 

Government Levels Affected: 
Undetermined 


06/17/99 64 FR 32471 
06/16/00 65 FR 37703 
02/08/01 66 FR 9528 


02/12/02 67 FR 643 


04/05/02 67 FR 16347 
06/18/03 


Federalism: Undetermined 


Fax: 202 418-1413 


3994. PERFORMANCE 
MEASUREMENTS AND STANDARDS 
FOR UNBUNDLED NETWORK 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 
Unfunded Mandates: Undetermined 
Legal Authority: 47 USC 151, 152; 47 
USC 154(i), 201; 47 USC 202, 206 to 
209; 47 USC 251, 253; 47 USC 503, 
504, 706 

CFR Citation: Not Yet Determined 
Legal Deadline: None 

Abstract: On November 8, 2001, the 
Commission opened a rulemaking to 
consider whether it should adopt a 
modest group of national performance 
measurements and standards for 
evaluating the provision of unbundled 
network elements by Incumbent Local 
Exchange Carriers. This proceeding is 
not currently active. 
Timetable: 

Action Date FR Cite 


NPRM 11/30/01 66 FR 59759 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined ; 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 
Agency Contact: Brad Koerner, Federal 
Communications Commission, 445 12th 


Street, SW, Washington, DC 20554 
Phone: 202 418-0866 


Email: brad.koerner@fcc.gov 
Related RIN: Related to 3060—AHO00 
RIN: 3060—AI00 


3995. PERFORMANCE 
MEASUREMENTS AND STANDARDS | 
FOR INTERSTATE SPECIAL ACCESS 
SERVICES 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 47 USC 101, 152; 47 
USC 154(i); 47 USC 201, 202; 47 USC 
206 to 209, 251; 47 USC 272, 503 
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-CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: On November 16, 2001, the 
Commission opened a rulemaking to 
consider whether it should adopt 
national performance measurements, 
standards, and penalties for the 
provision of interstate special access 
services. 


Timetable: 


Action Date FR Cite 


NPRM 12/10/01 66 FR 63651 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Brad Koerner, Federal 
Communications Commission, 445 12th 
Street, SW, Washington, DC 20554 
Phone: 202 418-0866 

Fax: 202 418-1413 

Email: brad.koerner@fcc.gov 


RIN: 3060—AI01 


3996. IP-ENABLED SERVICES 


Priority: Economically Significant. 
Major under 5 USG 801. 


Legal Authority: 47 USC 151; 47 USC 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The notice seeks comment on 
ways in which the Commission might 
categorize IP-enabled services for 
purposes of evaluating the need for 
applying any particular regulatory 
requirements. It poses questions 
regarding the proper allocation of 
jurisdiction over each category of IP- 
enabled service. The Notice then 
requests comment on whether the 
services comprising each category 
constitute telecommunications 
services“ or information services“ 


_ under the definitions set forth in the 


Act. Finally, noting the Commission’s 
statutory forbearance authority and title 
I ancillary jurisdiction, the notice 
describes a number of central 
regulatory requirements (including, for 


example, those relating to access 
charges, universal 


service, E911, and disability 
accessibility), and asks which, if any, 
should apply to each category of IP- 
enabled services. 


Timetable: 
Action 


NPRM 

NPRM Comment: 
Period End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 


Government Levels Affected: Federal, 
Local, State, Tribal 


Federalism: Undetermined 


Agency Contact: Russell Hanser, 
Attorney Advisor, Federal 
Communications Commission, 445 12th 
Street, SW, Washington, DC 20554 
Phone: 202 418-1580 

Fax: 202 418-1413 


RIN: 3060—AI48 


Date FR Cite 


03/29/04 69FR 16193 
- 07/14/04 


Federal Communications Commission (FCC) 


Wireline Competition Bureau 


Completed Actions 


3997. CUSTOMER PREMISES | 
EQUIPMENT/ENHANCED SERVICES 
BUNDLING RESTRICTIONS IN 
COMPUTER Ii 


Priority: Substantive, Nonsignificant 


Legal Authority: 47 USC 151, 152; 47 
USC 154, 160; 47 USC 161, 201 to 205; 
47 USC 215, 218; 47 USC 220, 303(r) 


CFR Citation: 47 CFR 64.702(e) 
Legal Deadline: None 


Abstract: The further notice of 
proposed rulemaking examined the 
need for certain restrictions on a 
common carrier’s ability to bundle 
customer premises equipment (CPE), 
enhanced services, and regulated 
telecommunications services. 


In a Report and Order released March 
30, 2001, the Commission eliminated 
the bundling restriction adopted in the 
Commission’s Computer II proceeding 
that limited the ability of common 


_ carriers to offer consumers bundled 


packages of telecommunications 
services and customer premises 
equipment (CPE) at a discounted price. 
The Commission clarified that under its 
rules, all facilities-based carriers may 
offer bundled packages of enhanced 
services and basic telecommunications 
at a single price, subject to existing 
safeguards. This decision furthers the 
three goals that the Commission 
identified in the Further Notice of 
Proposed Rulemaking in this docket. It 
will: (1) Benefit consumers by enabling 
them to take advantage of innovative 
and attractive packages of services and 
equipment; (2) foster increased 
competition in the markets for CPE, . 
enhanced, and telecommunications 
services; and (3) allow us to repeal 
regulatory requirements that no longer 
make sense in light of current 
technological, market, and legal 
conditions. 


Timetable: 
Action 


Date FR Cite 


FNPRM 10/09/98 63 FR 56892 
R&O 04/16/01 66 FR 19398 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: William Dever, 
Deputy Division Chief, Federal 
Communications Commission, Wireline 
Competition Bureau, 445 12th Street, 
SW., Washington, DC 20554 

Phone: 202 418-1580 

Fax: 202 418-1413 

Email: william.dever@fcc.gov 


RIN: 3060-AI03 


[FR Doc. 04—24678 Filed 12-10-04; 8:45 am] 
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FEDERAL DEPOSIT INSURANCE CORPORATION (FDIC) 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 


12 CFR Ch. Ill 


Semiannual Agenda of Regulations 


AGENCY: Federal Deposit Insurance 
Corporation. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: The Federal Deposit 
Insurance Corporation (FDIC) is hereby 
' publishing items for the fall 2004 
Unified Agenda of Federal Regulatory 
and Deregulatory Actions. The agenda 
contains information about FDIC’s 
current and projected rulemakings, 
existing regulations under review, and 
completed rulemakings. 


FOR FURTHER INFORMATION CONTACT: 
Persons identified under regulations 
listed in the agenda. Unless otherwise 
noted, the address for all FDIC staff 
identified in the agenda is Federal 
Deposit Insurance Corporation, 550 17th 
Street NW., Washington, DC 20429. 


SUPPLEMENTARY INFORMATION: Twice 
each year, FDIC publishes an agenda of 
regulations to inform the public of its 


regulatory actions and to enhance 
public participation in the rulemaking 
process. Publication of the agenda is in 
accordance with the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.). 
FDIC amends its regulations under the 
general rulemaking authority prescribed 
in section 9 of the Federal Deposit 
Insurance Act (12 U.S.C. 1819) and 
under specific authority granted by the 
Act and other statutes. 


During the past six months, FDIC 


. amended its regulations in 12 CFR 352 


in order to update certain information 
and implement section 508 of the 
Rehabilitation Act. Section 508 requires 
each Federal agency or department to 
ensure that the electronic and 
information technology (EIT) they 
develop or procure allows individuals 
with disabilities access to EIT 
comparable to the access of those who 
are not disabled, unless the agency 
would incur an undue burden. 


Additionally, FDIC, along with the 
Office of the Comptroller of the 
Currency, the Board of Governors of the 
Federal Reserve System, and the Office 
of Thrift Supervision, amended their 


- risk-based capital standards by 


removing a sunset provision that would 
preclude a certain capital treatment for 
asset-backed commercial paper (ABCP) 
programs after a certain date. The final 
rule permanently permits sponsoring 
banks, bank holding companies, and 
thrifts (collectively, sponsoring banking 
organizations) to exclude from their 
risk-weighted asset base those assets in 
ABCP programs that are consolidated 
onto sponsoring banking organizations’ 
balance sheets as a result of Financial 
Accounting Standards Board 
Interpretation No. 46, Consolidation of 
Variable Interest Entities, as revised 
(FIN 46-R). 


Interested persons may petition FDIC 
for the issuance, amendment, or repeal 
of any regulation by submitting a 
written petition to the Executive 
Secretary, Federal Deposit Insurance 
Corporation, Washington, DC 20429. 
Petitioners should include complete and 
concise statements of their interest in 
the subject matter and reasons why the 
petitions should be granted. 


Federal Deposit Insurance Corporation. 
Robert E. Feldman, 
Executive Secretary. 


Federal Deposit Insurance Corporation—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


12 CFR 334 Fair Credit Reporting Act Regulations 
Risk-Based Guidelines: implementation of New Basel Capital Accord 


3064—-AB46 


3064—-AB85 
3064-AC35 


3064—-AC73 


Federal Deposit Insurance Corporation—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Community Reinvestment Act 


12 CFR 303 Filing Procedures; Transactions With Affiliates 
Definition of “Deposit” Stored Value Cards 
Fair Credit Reporting Medical Information Regulations 


Fair Credit Reporting Affiliate Marketing Regulations .. 
Deposit Insurance Assessments: Certified Statements 
12 CFR 303 International Banking 


3064-AC78 
3064—AC80 


3064—-AC81 


3064—AC82 


3064—AC83 


3064—AC84 


3064—-AC85 


Federal Deposit Insurance Corporation—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


12 CFR 325 Risk-Based Capital Guidelines: Market Risk Measure; Securities Borrowing Transactions 


3064—AC46 


— 
| 
Sequence 
| - 
3999 | 12 CFR 342 Qualification Requirements for the Recommendation or Sale of Certain Securities ...........cccccceceeeeeeee | P| 
; Sequence | | 
Number | | 
4007 | 
| | 
Sequence | 
Number | 
| 
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Federal Deposit Insurance Corporation—Long-Term Actions (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


4010 
4011 
4012 
2003 


12 CFR 345 Community Reinvestment Act Regulations (Section 610 Review) 
Regulatory Publication and Review 


12 CFR 334 stress: Disposal of Consumer Information Under the Fair and Accurate Credit Transactions Act of 


3064—AC50 


3064—-AC59 


3064—-AC77 


Federal Deposit Insurance Corporation—Completed Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


4013 
4014 
4015 
4016 
4017 


12 CFR 330 Deposit Insurance Coverage .. 
Risk-Based Guidelines: Capital Adequacy Guidelines; Capital Maintenance 
Risk-Based Capital Guidelines: Capital Adequacy Guidelines; Capital Maintenance 
Securities of Nonmember Insured Banks . sas 
Rules of Practice and Procedure 


3064-AC43 


3064-AC74 
3064—AC75 
3064-AC79 


3064—-AC86 


Federal Deposit Insurance Corporation (FDIC) 


Proposed Rule Stage 


3998. ASSESSMENTS—ASSESSMENT 
BASE 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 12 USC 1441; 12 USC 
1817 to 1819 


CFR Citation: 12 CFR 327 
Legal Deadline: None 


Abstract: In 1994, FDIC sought 
comment on a proposal to revise the 
assessment base used by insured 
institutions to determine the premium 
paid for deposit insurance. That 
initiative did not lead to a proposed 
rule. Instead, FDIC plans to revisit the 
issue with a new advance notice of 
proposed rulemaking on alternative 
options for the deposit component of 
the assessment base and on options 
regarding the float deduction and use 
of average daily deposit balances. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 
Government Levels Affected: None 


Agency Contact: Munsell St. Clair, 
Senior Policy Analyst, Division of 
Insurance and Research, Federal 


10/05/94 59FR 50710 
02/02/95 


Deposit Insurance Corporation, 
Washington, DC 20429 
Phone: 202 898-8967 


RIN: 3064—AB46 


3999. QUALIFICATION 
REQUIREMENTS FOR THE 
RECOMMENDATION OR SALE OF 
CERTAIN SECURITIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 1818: 12 USC 
1831 


CFR Citation: 12 CFR 342 


Legal Deadline: Final, Statutory, May 
12, 2001, recordkeeping requirement. 


Abstract: This proposal, sponsored 
jointly by OCC, FRB, and FDIC, would 
establish qualifications for banks that 
sell certain securities to their customers 
without having to register as a broker 
under the Securities Exchange Act. 
FDIC staff are contemplating a 
recommendation to rescind this 
proposal and replace it with a second 
notice of proposed rulemaking to 
exempt banks from registering with the 
NASD/SEC as securities brokers or 
dealers in the event that they qualify 
under any of the exemption criterion 
in the Gramm-Leach-Bliley Act, 
sections 201 or 202, which are being 
withdrawn until further notice. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Second NPRM 07/00/05 


Regulatory Flexibility Analysis 
Required: No 


Date FR Cite 


12/30/96 61 FR 68824 
02/28/97 


Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Michael Phillips, 
Counsel, Legal Division, Federal: 
Deposit Insurance Corporation, 
Washington, DC 20429 

Phone: 202 898-3581 


Related RIN: Related to 3064—AC42 
RIN: 3064—AB85 


4000. FAIR CREDIT REPORTING ACT 
REGULATIONS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 15 USC 1681s; 12 USC 
1819(a)(Tenth) 

CFR Citation: 12 CFR 334 

Legal Deadline: None 


Abstract: Section 506 of the Gramm- 
Leach-Bliley Act (Act) authorizes the 
Federal banking agencies to publish 
Fair Credit Reporting Act regulations to 
carry out the purposes of the Act. Due 


| 
| | | 
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FDIC 


Proposed Rule Stage 


to comments received from a joint 
notice of proposed rulemaking, dated 
October 20, 2000, it is anticipated that 
the agencies will issue a new proposed 
rulemaking for public comment. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Second NPRM 06/00/05 

Regulatory Flexibility Analysis 

Required: No 


Government Levels Affected: None 


Agency Contact: Robert A. Patrick, 
Counsel, Legal Division, Federal 
Deposit Insurance Corporation, 
Washington, DC 20429 

Phone: 202 898-3757 


RIN: 3064—AC35 


10/20/00 65 FR 63120 
12/04/00 


4001. RISK-BASED GUIDELINES: 
IMPLEMENTATION OF NEW BASEL 
CAPITAL ACCORD 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: Not Yet Determined 


CFR Citation: 12 CFR 325 


Legal Deadline: None 


Abstract: This joint advance notice of 
proposed rulemaking sponsored by 
OCC, FRB, FDIC, and OTS, describes 
significant elements of the advanced 
internal ratings-based approach for 
credit risk and the advanced 
measurement approaches for 
operational risk. 


Timetable: 


Action Date FR Cite 


ANPRM 
NPRM 


08/04/03 68 FR 45900 
07/00/05 


Regulatory Flexibility 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More information: 
http://www.fdic.gov/regulations/laws/ 
publiccomments/basel/index.html 


URL For Public Comments: 
http://www.fdic.gov/regulations/laws/ 
publiccomments/basel/index.html 


Agency Contact: Michael Phillips, 
Counsel, Legal Division, Federal 
Deposit Insurance Corporation, 
Washington, DC 20429 

Phone: 202 898-3581 


RIN: 3064—AC73 


Federal Deposit Insurance Corporation (FDIC) 


_ Final Rule Stage 


4002. FILING PROCEDURES; 
TRANSACTIONS WITH AFFILIATES 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 12 USC 1819 (Tenth); 
12 USC 1828 (j)(1); 12 USC 378; 12 
USC 1813; 12 USC 1815; 12 USC 1817; 
12 USC 1818; 12 USC 1819 (Seventh); 
12 USC 1820; 12 USC 1823; 12 USC 
1828; 12 USC 1831a; 12 USC 1831e; 
12 USC 18310; 12 USC 1831p—1; 12 
USC 1831w; 12 USC 1835a; 12 USC 
1843(l); 12 USC 3104; 12 USC 3105; 
12 USC 3108; 12 USC 3207; 15 USC 
1601 to 1607 

CFR Citation: 12 CFR 303; 12 CFR 324 
Legal Deadline: None 

Abstract: FDIC is proposing to adopt 
its own regulation that would cross 
reference Regulation W to make it clear 
that insured State nonmember banks 
are subject to the restrictions and 
limitations, and may take advantage of 
the exemptions, contained in 
Regulation W. 


Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


03/17/04 69 FR 12571 
05/03/04 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
http://www. fdic.gov/regulations/laws/ 
federal/propose.html 

URL For Public Comments: 
http://www. fdic. gov/regulations/laws/_ 


_federal/04comfiling.html 


Agency Contact: Pamela E. F. LeCren, 


.Counsel, Legal Division, Federal 


Deposit Insurance Corporation, 
Washington, DC 20429 
Phone: 202 898-3730 


RIN: 3064—AC78 


4003. DEFINITION OF “DEPOSIT” 
STORED VALUE CARDS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 12 USC 378; 12 USC 
1813; 12 USC 1815; 12 USC 1816; 12 
USC 1817; 12 USC 1818; 12 USC 1819 
(Seventh); 12 USC 1820; 12 USC 1823; 
12 USC 1828; 12 USC 1831a; 12 USC 
1831e; 12 USC 18310; 12 USC 1831p-1; 
12 USC 1835a; 12 USC 3104; 12 USC 
3105; 12 USC 3108; 12 USC 3207; 15 
USC 1601 to 1607; 12 USC 1819 : 
(Tenth) 


CFR Citation: 12 CFR 303 
Legal Deadline: None 


Abstract: FDIC is publishing for notice 
and comment a proposed rule that. 
would clarify the meaning of “‘deposit” 
as that term relates to funds at insured 
depository institutions underlying 


- stored value cards. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 


Final Action . 


Date FR Cite 


04/16/04 69 FR 20588 
07/15/04 


12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
http://www. fdic.gov/regulations/laws/ 
federal/propose.html 


URL For Public Comments: 
http://www. fdic.gov/regulations/laws/ 
federal/04comdepositdef.html 


Agency Contact: Christopher L. 
Hencke, Counsel, Legal Division, 
Federal Deposit Insurance Corporation, 
Washington, DC 20429 

Phone: 202 898-8839 


RIN: 3064—AC80 
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- Timetable: 
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Final Rule Stage 


4004. FAIR CREDIT REPORTING 
MEDICAL INFORMATION 
REGULATIONS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


_ Legal Authority: 12 USC 1818; 12 USC 
1819 (Tenth); 15 USC 1681b; 15 USC 
1681s 


CFR Citation: 12 CFR 334 
Legal Deadline: None 


Abstract: OCC, FRB, FDIC; OTS, and 
NCUA are publishing for comment 
proposed regulations implementing 
section 411 of the Fair and Accurate 
Credit Transactions Act of 2003 (FACT 
Act). Public Law 108-159, 117 Stat. 
1952. The FACT Act substantially 
amends the Fair Credit Reporting Act 
(FCRA or Act), 15 U.S.C. 1681 et. seq. 
Section 411(a) of the FACT Act adds 
a new section to the FCRA to restrict 
the circumstrances under.which 
consumer reporting agencies may 
furnish consumer reports that contain 
medical information about consumers. 


Timetable: 


Action Date FR Cite . 
NPRM 04/28/04 69 FR 23380 
NPRM Comment 05/28/04 

Period End 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
http://www. fdic.gov/regulations/laws/ 
federal/propose.html 


URL For Public Comments: . 
http://www. fdic.gov/regulations/laws/ 
federal/04comfaircredit.html 


Agency Contact: Robert A. Patrick, 
Counsel, Legal Division, Federal 
Deposit Insurance Corporation, 
Washington, DC 20429 

Phone: 202 898-3757 


RIN: 3064—AC81 


4005. COMMUNITY REINVESTMENT 
ACT 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 
Legal Authority: 12 USC 1814 to 1817; 
12 USC 1819 to 1820; 12 USC 1828; 

12 USC 1831u; 12 USC 2901 to 2907; 
12 USC 3103 to 3104; 12 USC 3108(a) 


CFR Citation: 12 CFR 345 


Legal Deadline: None 


. Abstract: OCC, FRB, FDIC, and OTS 


(collectively), are publishing this joint 
interim rule to conform our regulations 
implementing the Community © 
Reinvestment Act (CRA) to changes in 
the Standards for Defining Metropolitan 
and Micropolitan Statistical Areas 
published by the U.S. Office of 
Management and Budget (OMB) in 
December 2000; census tracts 
designated by the U.S. Bureau of the 
Census (Census); and FRB’s Regulation 
C, which implements the Home 
Mortgage Disclosure Act (HMDA). 


Timetable: 


Action Date FR Cite 
Interim Final Rule 07/08/04 69 FR 41181 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


URL For More Information: 
http://www .fdic.gov/regulations/laws/ 
federal/rules.html 


Agency Contact: Susan Van den 
Toorn, Counsel, Federal Deposit 
Insurance Corporation, Washington, DC 
20429 

Phone: 202 898-8707 


RIN: 3064—AC82 


4006. e FAIR CREDIT REPORTING 
AFFILIATE MARKETING 
REGULATIONS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 12 USC 1818; 12 USC 
1819 (Tenth); 15 USC 1681b; 15 USC 
1681s 


CFR Citation: 12 CFR 334 
Legal Deadline: None 


Abstract: OCC, FRB, FDIC, OTS, and 
NCUA are publishing for comment 
proposed regulations to implement the 
affiliate marketing provisions in section 
214 of the Fair and Accurate Credit 
Transactions Act of 2003, which 
amends the Fair Credit Reporting Act. 
The proposed regulations generally 
prohibit a person from using 
information received from an affiliate 
to make a solicitation for marketing 
purposes to a consumer, unless the 
consumer is given notice, an 
opportunity, and a simple method to 
opt out of the making of such 
solicitations. 


Timetable: 
Action _ Date FR Cite 
NPRM 07/15/04 69 FR 42502. 
NPRM Comment 08/16/04 

Period End 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
http://www. fdic.gov/regulations/laws/ 
federal/propose.html 


Agency Contact: Robert A. Patrick, 
Counsel, Legal Division, Federal 
Deposit Insurance Corporation, 
Washington, DC 20429 

Phone: 202 898-3757 


RIN: 3064—AC83 


4007. e DEPOSIT INSURANCE 
ASSESSMENTS: CERTIFIED 
STATEMENTS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legai Authority: 12 USC 1441; 12 USC 
1441b; 12 USC 1813; 12 USC 1815; 12 
USC 1817 to 1819; PL 104-208, 110 
Stat 3009-479; 12 USC 1821 


CFR Citation: 12 CFR 327 
Legal Deadline: None 


Abstract: FDIC proposes to modernize 
and simplify its deposit insurance 
assessment regulations governing 
certified statements to provide 
regulatory burden relief to insured 
depository institutions. 


Timetable: 
Action Date FR Cite 
NPRM 06/08/04 69 FR 31922 
NPRM Comment 08/09/04 

Period End 
Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
URL For More Information: 


http://www. fdic.gov/regulations/laws/ 
federal/propose.html 


URL For Public Comments: 
http://www. fdic.gov/regulations/laws/ 
federal/04comdispose.html 


Agency Contact: Christopher Bellotto, 
Counsel, Federal Deposit Insurance 
Corporation 


FDIC 
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Final Rule Stage 


Phone: 202 898-3801 
RIN: 3064—AC84 


4008. INTERNATIONAL BANKING 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 12 USC 378; 12 USC 
1441; 12 USC 1441b; 12 USC 1813; 12 
USC 1815; 12 USC 1815(a); 12 USC 
1815(b); 12 USC 1816 to 1818; 12 USC 
1818(a) to 1818(c); 12 USC 1819 
(Seventh); PL 104-208, 110 Stat 
3009—479; 12 USC 1820; 12 USC 1821; 
12 USC 1823; 12 USC 1828; 12 USC 
1828(c); 12 USC 1828(d); 12 USC 
1828(i); 12 USC 1828(n); 12 USC 
1828(0); 12 USC 1831(a); 12 USC 
1831(e); 12 USC 1831(0); 12 USC 
1831p—1; 12 USC 1831w; 12 USC 1835; 
12 USC 1835a; 12 USC 1843(i); 12 USC 
3103 to 3105; 12 USC 3108 to 3109; 
Title IX, PL 98-181, 97 Stat 1153; 12 
USC 3207; 12 USC 3907; 12 USC 3909; 


12 USC 4808; PL 102-133, 105 Stat 
1761 (12 USC 1828 note); PL 102-242, 
105 Stat 2236, 2286, as amended by 
PL 102-550, 106 Stat 3672, 4089 (12 
USC 1828 note); PL 102-242, 105 Stat 
2286, as amended by PL 102-550; 106 
Stat 3672 (12 USC 1828 note); 106 Stat 
4089 (12 USC 1828 note); 15 USC 1601 
to 1607; 12 USC 1819 (Tenth) 


CFR Citation: 12 CFR 303; 12 CFR 325; 
12 CFR 327; 12 CFR 347 


Legal Deadline: None 


Abstract: FDIC is proposing 
amendments to the international 
banking rules contained in subpart J of 
part 303, containing the procedural 
rules implementing part 347. And to 
revise the rules contained in subpart 
A, relating to the international activities 
and investments of insured state 
nonmember banks, and subpart B, 
relating principally insured and 
noninsured U.S. branches of foreign 
banks. 


Timetabie: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
URL For More Information: 


Date FR Cite 


07/19/04 69 FR 43060 
09/17/04 


_ http://www. fdic.gov/regulations/laws/ 


federal/propose.html 


URL For Public Comments: 
http://www. fdic.gov/regulations/laws/ 
federal/04cominternational.html 


Agency Contact: Rodney D. Ray, 
Counsel, Legal Division, Federal 
Deposit Insurance Corporation, 
Washington, DC 20429 

Phone: 202 898-3556 


RIN: 3064—AC85 


Federal Deposit Insurance Corporation (FDIC). 


Long-Term Actions 


4009. RISK-BASED CAPITAL 
GUIDELINES: MARKET RISK 
MEASURE; SECURITIES BORROWING 
TRANSACTIONS 


Priority: Other Significant. Major status 
- under 5 USC 801 is undetermined. 


CFR Citation: 12 CFR 325 
Timetable: 
Action 


Interim Final Rule 


Interim Final Rule 
Effective 


Interim Final Rule 
Comment Period 
End 


Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Robert F. Storch 
Phone: 202 898-8906 


RIN: 3064—AC46 


Date FR Cite 


12/05/00 65 FR 75856 
01/04/01 


01/19/01 


4010. COMMUNITY REINVESTMENT | 
ACT REGULATIONS (SECTION 610 
REVIEW) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


CFR Citation: 12 CFR 345 
Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

Final Action 


07/19/01 
10/17/01 


66 FR 37602 
02/06/04 69 FR5729 
04/06/04 


08/20/04 
09/20/04 


69 FR 51611 


09/20/04 69 FR 56175 


10/20/04 


To Be Determined 


Regulatory Flexibility Analysis 


Required: Undetermined 
Government Levels Affected: None 


Agency Contact: Susan Van den Toorn 
Phone: 202 898-8707 


RIN: 3064—AC50 


4011. REGULATORY PUBLICATION 
AND REVIEW 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


CFR Citation: None 


Timetable: 
Action 


Date FR Cite 


06/16/03 68 FR 35589 
01/21/04 69 FR 2852 
04/20/04 


Notice 
Second Notice 


Second Notice 
Comment Period 
End 


Third Notice- 


07/20/04 69 FR 43347 


Third Notice Comment 10/18/04 
Period End 


Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Claude A. Rollin 
Phone: 202 898-8741 


RIN: 3064—AC59 


3 
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FDIC 


Long-Term Actions 


4012. PROPER DISPOSAL OF 
CONSUMER INFORMATION UNDER 
THE FAIR AND ACCURATE CREDIT 
TRANSACTIONS ACT OF 2003 


Priority: Other Significant. Major status 
~ under 5 USC 801 is undetermined. 


CFR Citation: 12 CFR 334; 12 CFR 364 


Timetable: 
Action 


Date FR Cite 


ANPRM 12/30/03 68 FR 75164 
ANPRM Comment 03/29/04 

Period End 
NPRM 06/08/04 69 FR 31913 
NPRM Comment 07/23/04 

Period End 
Final Action 


12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Robert A. Patrick 
Phone: 202 898-3757 


RIN: 3064—AC77 


Federal Deposit Insurance Corporation (FDIC) 


Completed Actions 


4013. DEPOSIT INSURANCE 
COVERAGE - 


Priority: Other Significant 

Legal Authority: 12 USC 1813(]) 
CFR Citation: 12 CFR 330 

Legal Deadline: None : 


Abstract: This rulemaking establishes a 
uniform and streamlined appeals 
process for deposit insurance claims. 


Timetable: 
Action Date © 
Withdrawn 09/22/04 


_ Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Catherine Ribnick, 
Counsel, Legal Division, Federal 
Deposit Insurance Corporation, 
Washington, DC 20429 

Phone: 202 736-0117 


RIN: 3064—AC43 


FR Cite 


4014. RISK-BASED GUIDELINES: 
CAPITAL ADEQUACY GUIDELINES; 
CAPITAL MAINTENANCE 


Priority: Other Significant 


Legal Authority: 12 USC 1815(a); 12 
USC 1815(b); 12 USC 1816; 12 USC 
1848(a); 12 USC 1818(b); 12 USC 
1818(c); 12USC 1818(t); 12 USC*1819 
(Tenth); 12 USC 1828(c); 12 USC 
1828(d); 12 USC 1828(i); 12 USC 1828 
(n); 12 USC 1828(0); 12 USC 18310; 12 
USC 1835; 12 USC 3907; 12 USC 3909; 
12 USC 4808 


CFR Citation: 12 CFR 325 
Legal Deadline: None © 


Abstract: OCC, FRB, FDIC, and OTS, 
collectively, are amending their risk- 
based capital standards by providing an’ 
interim capital treatment for assets in 


asset-backed commercial paper (ABCP) 


programs that are consolidated onto the - 


balance sheets of sponsoring banks, 

bank holding companies, and thrifts. 
The interim capital treatment allows 
sponsoring banking organizations to 


remove the consolidated ABCP program - 


assets from their risk-weighted asset 
bases for the purpose of calculating 
their risk-based capital ratios. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Interim Final Rule 
Comment Period 
End - 

Interim Final Rule 

Interim Final Rule 
Effective 

Final Action 07/28/04 69 FR 44908 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 


http://www. fdic.gov/regulations/laws/ 
federal/rules.html 


Agency Contact: Michael Phillips, 
Counsel, Legal Division, Federal 
Deposit Insurance Corporation, 
Washington, DC 20429 

Phone: 202 898-3581 


RIN: 3064—AC74 


Date FR Cite 


10/01/03 68 FR 56530 
10/01/03 


11/17/03 


04/26/04 69 FR 2232 
04/26/04 


4015. RISK-BASED CAPITAL 
GUIDELINES: CAPITAL ADEQUACY . 
GUIDELINES; CAPITAL 
MAINTENANCE 


Priority: Other Significant 


Legal Authority: 12 USC 1815(a); 12 
USC 1815(b); 12 USC 1816; 12 USC 
1818(a); 12 USC 1818(b); 12 USC 
1818(c); 12 USC 1818(t); 12 USC 1819 


(Tenth); 12 USC 1828(c); 12 USC 
1828(d); 12 USC 1828(i); 12 USC 
1828(n); 12 USC 1828(0); 12 USC 
1831(o0); 12 USC 1835; 12 USC 3907; 
12 USC 3909; 12 USC 4808 


CFR Citation: 12 CFR 325 
Legal Deadline: None 


Abstract: OCC, FRB, FDIC, and OTS, 
collectively, are proposing to amend 
their risk-based capital standards. The 
amendments removed a sunset 
provision in order to permit sponsoring 
banks, bank holding companies, and 
thrifts to exclude from their risk- 
weighted asset base those assets in 
asset-backed commercial paper 
programs that are consolidated onto 
sponsoring banking organizations’ 
balance sheets as.a result of a recently 
issued accounting interpretation, © 
Financial Accounting Standards Board 
Interpretation No. 46, Consolidation of 
Variable Interest Entities (FIN 46). 


Timetable: 
Action 


NPRM 
Final Action 


Date FR Cite 
10/01/03 68 FR 56568 
07/28/04 69 FR 44908 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
http://www. fdic.gov/regulations/laws/ 
federal/rules.html 


Agency Contact: Michael Phillips, 
Counsel, Legal Division, Federal 
Deposit Insurance Corporation, 
Washington, DC 20429 

Phone: 202 898-3581 


RIN: 3064—AC75 


| _ 
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4016. SECURITIES OF NONMEMBER 
INSURED BANKS 

Priority: Other Significant 

Legal Authority: 15USC 78\(i) 

CFR Citation: 12 CFR 335 

Legal Deadline: None 


Abstract: FDIC is adopting, on an 
interim basis, a final rule amending its 
securities disclosure regulations 
applicable to banks with securities 
registered under section 12 of the 
Securities Exchange Act of 1924. 


Timetable: 
Action 


interim Final Rule 

Interim Final Rule 
Comment Period 
End 


Final Action 10/06/04 69 FR 59780 


- Regulatory Flexibility Analysis 
Required: No - 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
http://www. fdic.gov/regulations/laws/ 
federal/rules.html 


URL For Public Comments: 


Date FR Cite 


04/12/04 69 FR 19085 
06/11/04 


http://www.fdic.gov/regulations/laws/ 
federal/04comsecur.html 


Agency Contact: Carl Gold, Attorney, 
Federal Deposit Insurance Corporation, 
Washington, DC 20429 

Phone: 202 898-8702 


RIN: 3064—AC79 


4017. e RULES OF PRACTICE AND 
PROCEDURE 


Priority: Other Significant 


Legal Authority: 5 USC 504; 5 USC 554 
to 557; 12 USC 93(b); 12 USC 164; 12 
USC 505; 12 USC 1815(e); 12 USC 1817 
to 1818; 12 USC 1820; 12 USC 1828 

to 1829; 12 USC 1829b; 12 USC 18311; 
12 USC 1831m; 12 USC 1831m(g)(4); 
12 USC 18310; 12 USC 1831p—1; 12 
USC 1832(c); 12 USC 1884(b); 12 USE 
1972; 12 USC 3102; 12 USC 3108(a); 

12 USC 3349; 12 USC 3909; 12 USC 
4717; 15 USC 78h; 15 USC 78i; 15 USC 
780-—4(c); 15 USC 78q—1; 15 USE 78s; 
15 USC 78u; 15 USC 78u-2; 15 USC . 
78u-—3; 15 USC 78w; 15 USC 6081(b); 
15 USC 6805(b)(1); 28 USC 2461 note; 


’ 31 USC 330; 31 USC 5321; 42 USC 


4012a; PL 104—134, section 3100(s), 110 
Stat 1321-358 


CFR Citation: 12 CFR 308 


Legal Deadline: None 


Abstract: The Federal Civil Monetary 
Penalties Inflation Adjustment Act of 
1990, as amended, requires all Federal 
agencies with statutory authority to 
impose civil money penalties (CMPs) to 
evaluate and adjust those CMPs every 
four years. FDIC last adjusted its CMP 
statutes in 2000. FDIC is issuing this 
final rule to implement the required 
adjustments to its CMP statutes. FDIC 
is also correcting a technical error as 
to one CMP that occurred when FDIC 
last adjusted CMPs in 2000. 


Timetable: 
Action Date FR Cite 
Final Action 10/18/04 69FR61301 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Philip Houle, 
Counsel, Legal Division, Federal 
Deposit Insurance Corporation 
Phone: 202 898-3722 


RIN: 3064—AC86 
[FR Doc. 04—23087 Filed 12-10-04; 8:45 am] 
BILLING CODE 6714-01-S 
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DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


18 CFR Ch. | 


Semiannual Regulatory Agenda 


AGENCY: Federal Energy Regulatory 
Commission, DOE. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: In accordance with guidance 
issued by the Office of Management and 
Budget (OMB), the Federal Energy 
Regulatory Commission voluntarily 
submits information about rulemakings 
under development. Of the 23 
rulemakings listed, 16 are current or 
projected rulemakings, and 7 are 
completed actions. 


DATES: The dates provided represent 
goals, not commitments, and may be 
revised due to shifts in workload, 


Washington, DC 20426, 


rulemaking. 
Magalie R. Salas, 
Secretary. 


Federal Energy Regulatory Commission—Final Rule Stage 


changes in priorities, or extensive 
public comments. See the various dates 
listed for each specific rulemaking. 


ADDRESSES: Federal Energy Regulatory 
Commission, 888 First Street NE., 


FOR FURTHER INFORMATION CONTACT: 
Person listed for each specific 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


4018 


Electronic Service 


1902-AC53 


Federal Energy Regulatory Commission—Long-Term Actions 


Regulation 
Identifier 
Number 


‘ Policy Statement on Matters Related to Bulk System Reliability .. 


Standards of Conduct for Transmission Providers 
Standardizing Generator Interconnection Agreements and Procedures i 
Electricity Market Design and Structure (Remedying Undue Discrimination Through Open Access Transmission 

Service and Standard Electricity Market Design) 
Electronic Tariff Filings .. : 
Standardization of Small Generator Interconnection Agreements and Procedures 
Natural Gas Pipelines Negotiated Rate Policies and Practices 
Standard of Review for Proposed Changes to Market-Based Rate Contracts for Wholesale Sales of Electric En- 

ergy by Public Utilities 
Emergency Reconstruction of Interstate Natural Gas Facilities Under the Natural Gas Act 
Proposed Pricing Policy for Efficient Operation and Expansion of Transmission Grid 
Creditworthiness Standards for Interstate Natural Gas Pipelines 
Critical Energy Infrastructure Information 
Market-Based Rates for Public Utilities 
Electronic Notification of Commission Issuances 


1902-AC07 
1902-AC15 


1902-AC18 
1902—AC19 
1902-AC26 
1902-AC28 


1902-AC29 
1902—AC36 
1902-AC39 
1902-AC47 
1902-AC50 
1902-AC51 
1902-AC57 
1902-AC59 


Federal Energy Regulatory Commission—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Hydroelectric Licensing Regulations Under the Federal Power Act 
Electronic Registration 
Quarterly Financial Reporting and Revisions to the Annual Reports 
Amendments to Blanket Sales Certificates 
Revised Fees for Record Requests 

Notice Format and Technical Corrections 
Annual Update of Filing Fees 
Revision to Oil Pipeline Regulations Pursuant to the Energy Policy Act of 1992 


1902—AC30 
1902-AC31 
1902-AC43 
1902-AC45 
1902-AC54 
1902-AC55 
1902-AC56 
1902-AC58 


| 
- 
Sequence < 
4020 
4021 
4022 
4023 
4024 
4025 
4026 
4027 
4028 
4029 
4030 
4031 
Sequence | 
Number || 
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Federal Energy Regulatory Commission (FERC) 


. Final Rule Stage 


4018. e ELECTRONIC SERVICE 
Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: 18 CFR 385 

Legal Deadline: None 


Abstract: The Commission issued a 
Notice of Inquiry on alternatives for 
.electronic service of documents. The 
alternatives will be addressed in a final 


rule on Electronic Notification of 
Commission Issuances. (Docket No. 
RMO1-11-000.) 


Timetable: 


Action Date FR Cite 


Notice of Inquiry 
Final Rule 


10/04/01 66 FR 50591 
02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Wilbur Miller, 
General Attorney, Federal Energy 
Regulatory Commission, Office of the 
General Counsel, 888 First Street NE, 
Washington, DC 20426 

Phone: 202 502-8953 

Email: wilbur.miller@ferc.gov 


RIN: 1902-AC53 


Federal Energy Regulatory Commission (FERC) 


Long-Term Actions 


4019. STANDARDS OF CONDUCT FOR Phone: 202 502-8178 


TRANSMISSION PROVIDERS 
Priority: Other Significant . 


Legal Authority: 15 USC 717 to 717w; 
15 USC 3301 to 3423; 16 USC 791 to 
825r; 16 USC 2601 to 2645; 31 USC 
9701; 42 USC 7101 to 7352 


CFR Citation: 18 CFR 37; 18 CFR 161; 
18 CFR 250; 18 CFR 358; 18 CFR 284 


Legal Deadline: None ’ 


Abstract: The Commission adopted 
standards of conduct that apply 
uniformly to interstate natural gas 
pipelines and public utilities (jointly 
referred to as transmission providers). 
The standards of conduct will govern 
the relationships between regulated 
transmission providers and all of their 
energy affiliates. (Docket No. RM01-10- 
000.) 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Rule 

Final Rule Effective 

Order on Rehearing 

Order on Rehearing 
Effective 

Order on Rehearing 

’ Order on Rehearing 

Effective 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Demetra E. Anas, 
Attorney, Federal Energy Regulatory 
‘Commission, 888 First Street NE, 
Washington, DC 20426 


10/05/01 66 FR 50919 
12/20/01 


12/11/03 68 FR 69134 
02/09/04 
04/29/04 69 FR 23562 
06/01/04 


08/10/04 69 FR 48371 
09/09/04 69 FR 48371 


Fax: 202 208-0057 


William Murrell, Federal Energy 
Regulatory Commission, 888 First 
Street, NE, Washington, DC 20426 
Phone: 202 502-8703 


RIN: 1902—AC07 


4020. STANDARDIZING GENERATOR 
INTERCONNECTION AGREEMENTS 
AND PROCEDURES 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 16 USC 791a to 825r; 
16 USC 2601 to 2645; 31 USC 9701; 
42 USC 7101 to 7352 


CFR Citation: 18 CFR 35 
Legal Deadline: None 


Abstract: The Commission amended its 
regulations to require public utilities 
that own, control, or operate facilities 
used for transmitting electric energy in 
interstate commerce to have on file 
standard procedures and a standard 
agreement for interconnection of 
generators larger than 20 megawatts. 
(Docket No. RM02-1-000.) 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

Final Rule 

Final Rule Effective 

Order on Rehearing 

Order on Rehearing 
Effective 

Order on Rehearing 


11/01/01 
02/01/02 


66 FR 55140 
67 FR 3632 


05/02/02 67 FR 22249 


06/17/02 


08/18/03 68 FR 49846 
01/20/04 
03/26/04 69 FR 15932 


04/26/04 69 FR 15932 


To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Agency Contact: Patrick G. Rooney, 
Federal Energy Regulatory Commission, 
Office of Markets, Tariffs and Rates, _ 


888 First Street NE, Washington, DC 
20426 


Phone: 202 502-6205 
RIN: 1902—AC15 


4021. ELECTRICITY MARKET DESIGN 
AND STRUCTURE (REMEDYING 
UNDUE DISCRIMINATION THROUGH 
OPEN ACCESS TRANSMISSION 
SERVICE AND STANDARD 
ELECTRICITY MARKET DESIGN) 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 16 USC 791a to 825r; © 
16 USC 2601 to 2645; 31 USC 9701; 
42 USC 7101 to 7352 


CFR Citation: 18 CFR 35 
Legal Deadline: None 


Abstract: The Commission is proposing 
to amend its regulations under the 
Federal Power Act, to modify the pro 
forma open access transmission tariff 
established under the Commission’s 
order No. 888, to provide for non- 
discriminatory standardized 
transmission service and wholesale 


_ electric markets, and so to remedy 


remaining undue discrimination in the 


~ provision of interstate transmission 


services and in other industry practices, 
and to assure just and reasonable rates 
within and among regional power 
markets. The Commission has not 
scheduled a date for finalizing this rule. 
It issued a White Paper in response to 
comments on the rule and is holding 
regional conferences to further discuss 
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issues raised by states and industry 
participants. It issued a Staff Paper on 
Regional Choices for Implementing the 
Elements of the White Paper and is 
coordinating market designs through 
individual filings so as to accommodate 
regional variation. (Docket No. RM01- 
12-000.) 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

White Paper 

Staff Paper on 
Regional Choices 
for Implementing the 
Elements of the 
White Paper 

Final Rule To Be Determined 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Rossell Glasgow, 

- Federal Energy Regulatory Commission, 
888 First Street, NE, Washington, DC 
20426 

Phone: 202 502-8593 


RIN: 1902—AC18 


Date FR Cite 
08/29/02 67 FR 55452 
11/15/02 


04/28/03 
07/07/03 


4022. ELECTRONIC TARIFF FILINGS 


Priority: Other Significant 
Legal Authority: OMB Circular A-130 
CFR Citation: 18 CFR 131; 18 CFR 154; 
18 CFR 157; 18 CFR 35; 18 CFR 250; 
18 CFR 330; 18 CFR 341; 18 CFR 342; 

_ 18 CFR 344; 18 CFR 346; 18 CFR 348; 
18 CFR 385; 18 CFR 281; 18 CFR 284; 
18 CFR 300; 18 CFR 347; 18 CFR 375 


Legal Deadline: Other, Statutory, 
October 21, 2003, Government 
Paperwork Elimination Act. 


Abstract: The Commission proposes to 
require that all tariffs and tariff 
revisions and rate change applications 
for the public utility, natural gas 
pipeline, and oil pipeline industries, be 
filed electronically via software 
provided by the Commission. (Docket 
No. RMO01-5-000.) 


Date FR Cite 


03/20/01 66 FR 15673 
07/23/04 69 FR 43929 
10/04/04 


To Be Determined 


Regulatory Flexibility Analysis. 
Required: No 


Government Levels Affected: None 


Agency Contact: Bolton Pierce, Federal 
Energy Regulatory Commission, Office 
of Markets, Tariffs and Rates, 888 First 
Street NE, Washington, DC 20426 
Phone: 202 502-8803 


RIN: 1902—AC19 


4023. STANDARDIZATION OF SMALL 
GENERATOR INTERCONNECTION 
AGREEMENTS AND PROCEDURES 


Priority: Substantive, Nonsignificant 


Legal Authority: 16 USC 791a to 825r; 
16 USC 2601 to 2645; 31 USC 9701; 
42 USC 7101 to 7532 


CFR Citation: 18 CFR 35 
Legal Deadline: None 


Abstract: The Commission proposes 
the addition of standard small generator 
interconnection procedures and a 
standard small generator 
interconnection agreement to the open 
access transmission tariffs of public 
utilities that own, operate, or control 
facilities for transmitting electric energy 


_ in interstate commerce. (Docket No. 


RMO02-12-000.) 


Timetable: 
Action 


ANPRM 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period End 

Notice of Request for 
Supplemental 
Comments 

Supplemental 
Comments Due 

Final Rule 


Date FR Cite 


08/26/02 67 FR 54749 
12/20/02 67 FR 70194 


08/19/03 68 FR 49974 
10/03/03 


08/17/04 69 FR51024 


10/01/04 69 FR51024 


To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None | 


Agency Contact: Michael G. Henry, 
Attorney, Federal Energy Regulatory 
Commission, Office of the General 
Counsel, 888 First Street NE, 
Washington, DC 20426 

Phone: 202 502-8532 


RIN: 1902—AC26 


4024. NATURAL GAS PIPELINES 
NEGOTIATED RATE POLICIES AND 
PRACTICES 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 717d; 15 USC 
717e : 


CFR Citation: 18 CFR 284 
Legal Deadline: None 


Abstract: The Commission has 
determined to modify its Negotiated 
Rate Policy. The Commission has 
revised its filing requirements to 
increase the transparency of negotiated 
rates in order to minimize the potential 
for discrimination and will no longer 
permit the pricing of negotiated rates 
based upon natural gas commodity 
price indices. (Docket No. PL02-6-000.) 


Timetable: 
Action Date FR Cite 


Notice of Inquiry 07/25/02 67 FR 48592 
NOI Comment Period 09/25/02 67 FR 53350 
End 


Modification of 
Negotiated Rate 
Policy 

Next Action Undetermined 

Regulatory Flexibility Analysis 

Required: No 


Government Levels Affected: None 


Agency Contact: Robert D. McLean, 
Attorney, Federal Energy Regulatory 
Commission, Office of the General 
Counsel, 888 First Street NE, 
Washington, DC 20426 

Phone: 202 502-8156 


RIN: 1902—AC28 


08/05/03 68 FR 46179 


4025. STANDARD OF REVIEW FOR 
PROPOSED CHANGES TO 
MARKET-BASED RATE CONTRACTS 
FOR WHOLESALE SALES OF 
ELECTRIC ENERGY BY PUBLIC 
UTILITIES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 5 USC 601; 15 USC 
717 to 717w; 15 USC 3301 to 3432; 
16 USC 792 to 825y; 16 USC 2601 to 
2645; 42 USC 4321 to 4361; 42 USC 
7101 to 7352 


CFR Citation: 18 CFR 2 
Legal Deadline: None 


Abstract: The Commission proposes to 
adopt a policy statement on the 
standard of review to be met to justify 
proposed changes in market-based rate 


74190 
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contracts for wholesale sales of electric 
energy by public utilities in light of 
Mobile-Sierra doctrine. (Docket No. 
PLO02-7-000.) 


Timetable: 


Action Date FR Cite 


. Notice of Proposed 
Policy Statement 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Agency Contact: Shaheda Sultan, Staff 
Attorney, Federal Energy Regulatory 
Commission, 888 First Street,. NE, 
Washington, DC 20426 

Phone: 202 502-8845 


RIN: 1902—AC29 


08/08/02 67 FR51516 


4026. EMERGENCY 
RECONSTRUCTION OF INTERSTATE 
NATURAL GAS FACILITIES UNDER 
THE NATURAL GAS ACT 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 717 to 717w; 
15 USC 3301 to 3432; 42 USC 7101 
to 7352 


CFR Citation: 18 CFR 157; 18 CFR 375 
Legal Deadline: None 


Abstract: The Commission amended its 
regulations to enable natural gas 
interstate pipeline companies to replace 
mainline facilities using a route other 
than the existing right-of-way, and to 
commence construction without prior 
notice and without project cost 
constraints, when immediate action is 
required to restore service in an 
emergency due to a sudden 
unanticipated loss of natural gas or 
capacity for protection of life or health 
or for maintenance of physical 
property. (Docket Nos. RM03-4-000 and 
AD02-14.) 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Rule 

Final Rule Effective 07/14/03 

Order on Rehearing To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Jacqueline Holmes, 
Acting, Associate General Counsel for 


01/28/03 68 FR 4120 
02/27/03 


05/28/03 68 FR 31596 


Energy Projects, Federal Energy 
Regulatory Commission, 888 First 
Street, NE, Washington, DC 20426 
Phone: 202 502-8198 


RIN: 1902-AC36 


4027. PROPOSED PRICING POLICY 
FOR EFFICIENT OPERATION AND 
EXPANSION OF TRANSMISSION GRID 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 16 USC 791a to 825r; 
16 USC 2601 to 2645; 31 USC 9701; 
42 USC 7101 to 7352 


CFR Citation: 18 CFR 35 
Legal Deadline: None 


Abstract: The Commission proposes a 
new pricing policy for the rates of 
transmission owners that transfer 
operational control of their 
transmission facilities to a Regional 
Transmission Organization (RTO), from 
independent transmission companies 
(ITCs) with RTOs, or pursue additional 
measures that promote efficient 
operation and expansion of the 
transmission grid. The proposed policy 
creates rate incentives that reward RTO 
and ITC formation. (Docket No. PL03- 
1-000.) 


Timetable: | 


Action Date FR Cite 


Notice of Proposed 
Policy Statement 


Comments Due 03/13/03 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Stephen Pointer, 
Federal Energy Regulatory Commission, 
Office of Markets, Tariffs and Rates, 
888 First Street, NE, Washington, DC 
20426 

Phone: 202 502-8761 


01/27/03 68 FR 3842 


Zeny Magos, Energy Industry Analyst, 
Federal Energy Regulatory Commission, 
Office of Markets, Tariffs and Rates, 
888 First Street NE, Washington, DC 
20426 

Phone: 202 502-8244 


RIN: 1902—AC39 


4028. CREDITWORTHINESS 
STANDARDS FOR INTERSTATE 
NATURAL GAS PIPELINES 


Priority: Substantive, Nonsignificant 


_ Legal Authority: 15 USC 717 to 717w; 


15 USC 3301 to 3432; 42 USC 1701 
to 7352; 43 USC 1331 to 1356 


CFR Citation: 18 CFR 284 
Legal Deadline: None 


Abstract: The Commission proposes to 
amend its regulations to require 
interstate natural gas pipelines to 
follow standardized procedures for 
determining the creditworthiness of 
their shippers. The proposed 
regulations are intended to promote 
consistent practices among interstate 
pipelines and provide shippers with an 
objective and transparent 
creditworthiness evaluation. (Docket 
No. RM04-4-000.) 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Rule To Be Determined 

Regulatory Flexibility Analysis 

Required: No 

Small Entities Affected: No - 

Government Levels Affected: None 

Agency Contact: David Faerberg, 

Attorney Advisor, Office of the General 

Counsel, Federal Energy Regulatory 

Commission, 888 First Street NE, 

Washington, DC 20426. 

Phone: 202 502-8275 

Email: david.faerberg@ferc.gov 


RIN: 1902-AC47 


Date FR Cite 


02/25/04 69 FR 8587 
03/26/04 


4029. CRITICAL ENERGY 
INFRASTRUCTURE INFORMATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301 to 305; 5 
USC 551 to 557; 15 USC 717 to 717w; 
15 USC 3301 to 3432; 16 USC 791 to 
825r; 16 USC 2601 to 2645; 42 USC 
7101 to 7352 


CFR Citation: 18 CFR 388 
Legal Deadline: None 


Abstract: The Commission issued 
Order No. 649 amending its critical 
energy infrastructure (CEII) regulation 
and addressing comments received in 
response to a notice seeking public 
comment on the CEII process. The 
regulatory change affects the process 
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used by agents of owners or operators 
of critical energy infrastructure seeking 
to obtain CEII regarding the 
owner/operator’s own facilities. The 
Order also facilitates easier Federal 
agency access to CEII. (Docket Nos. 
RM02-4-002, PLO2-1-002.) 


Timetable: 


Action Date Cite 


Notice Soliciting Public 02/25/04 69 FR 8638 
Comment 

Comment Period End 03/15/04 

Final Rule 08/10/04 69 FR 48386 

Final Rule Effective 09/09/04 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Carol C. Johnson, 
Staff Attorney, Federal Energy 
Regulatory Commission, Office of the 
General Counsel, Office of the General 
Counsel, 888 First Street NE, 
Washington, DC 20426 

Phone: 202 502-8521 — 

Email: carol.johnson@ferc.gov 


RIN: 1902—AC50 


4030. MARKET-—BASED RATES FOR 
PUBLIC UTILITIES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Commission initiated a 
rulemaking proceeding, and announces 
that it will hold technical conferences 
on the adequacy of its current four- 
pronged analysis used to assess 
whether applicants should be granted 
market-based rate authority, and 
whether and how it should be modified 
to ensure that the resulting rates are 
just and reasonable under the Federal 
Power Act. (Docket No. RM04-7-000.) 


Timetable: 


Action Date FR Cite 


Initiation of 
Rulemaking 
Proceeding on 
Market-Based 
Rates and Nofice of 
Technical 
Conference 

Next Action Undetermined 


04/22/04 69FR21777 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Jerome Pederson, 
Energy Industry Analyst, Federal 
Energy Regulatory Commission, 888 
First Street NE., Washington, DC 20426 
Phone: 202 502-8903 


Michelle Barnaby, Federal Energy 
Regulatory Commission, 888 First 
Street NE., Washington, DC 20426 
Phone: 202 502-8407 


RIN: 1902—AC51 


4031. e ELECTRONIC NOTIFICATION 
OF COMMISSION ISSUANCES 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 551 to 557; 15 
USC 717 to 717z; 15 USC 3301 to 3432; 
16 USC 791a to 825r; 16 USC 2601 to 
2645; 28 USC 2461; 31 USC 3701; 31 
USC 9701; 42 USC 7101 to 7352; 49 
USC 60502; 49 USC App. 1 to 85 (1988) 


CFR Citation: 18 CFR 5; 18 CFR 16; 
18 CFR 156; 18 CFR 157; 18 CFR 385 


Legal Deadline: None 


Abstract: The Commission proposes to 
amend its regulations governing notice 
of Commission issuances. This change 
would affect both service list and 
mailing list recipients. The revisions 
allow the Commission, in most 
instances, to send notice of issuances 
via e-mail. The revisions also are 
intended to increase the speed with 
which recipients receive issuances and 
reduce Commission costs, and provide 
more accurate and up-to-date service 
lists for parties to Commission 
proceedings. (Docket No. RM04-9-000.) 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 
Final Rule _ To Be Determined 
Regulatory Flexibility Analysis 
Required: No 
Smail Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Wilbur Miller, 
General Attorney, Federal Energy. 
Regulatory Commission, Office of the 


Date FR Cite 


07/02/04 69 FR 40332 
08/02/04 


General Counsél, 888 First Street NE, 
Washington, DC 20426 - 

Phone: 202 502-8953 

Email: wilbur.miller@ferc.gov 


RIN: 1902—AC57 


4032. e POLICY STATEMENT ON 
MATTERS RELATED TO BULK 
SYSTEM RELIABILITY 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 16 USC 824(e) 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: With this Policy Statement, 
the Commission responds to 
recommendations in the US-Canada 
Power System Outage Task Force’s 
Interim and Final Reports on initiatives 
the Commission should undertake. The 
Commission also responds to comments 
it received after the reliability 
conference held on December 1, 2003 
in Docket No. RM04-2-000. The 
Commission notified public that the 
term “good utility practice” as used in 
electric utilities’ open access 
transmission tariffs under Order No. 
888 includes compliance with the 
reliability standards of the North 
American Electric Reliability Council. 
(Docket No. PL04-5-000.) 


Timetable: 
Action Date FR Cite 


Policy Statement 04/26/04 69 FR 22502 
Next Action. Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Jonathan First, 
Attorney, Federal Energy Regulatory 
Commission, 888 First Street, NE, 
Washington, DC 20426 : 
Phone: 202 502-8529 


RIN: 1902—AC59 
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Completed Actions 


4033. HYDROELECTRIC LICENSING 
REGULATIONS UNDER THE FEDERAL 
POWER ACT 


Priority: Other Significant 


CFR Citation: 18 CFR 4; 18 CFR 5; 18 
CFR 9; 18 CFR 16; 18 CFR 375; 18 CFR 
385 


Completed: 
Reason Date FR Cite 
Orderon Rehearing 02/04/04 69FR5268 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Federal, 
State, Tribal 


Agency Contact: John Clements 
Phone: 202 502-8070 


RIN: 1902—AC30 


4034. ELECTRONIC REGISTRATION 
Priority: Substantive, Nonsignificant 
‘CFR Citation: 18 CFR 375; 18 CFR 390 
Completed: ; 


Reason Date FR Cite 


Final Rule Suspension 02/14/03 68 FR 7416 


Regulatory Flexibility Analysis 
Required: No 
Government Levels Affected: None 


Agency Contact: Wilbur Miller 
Phone: 202 502-8953 
Email: wilbur.miller@ferc.gov 


RIN: 1902—AC31 


4035. QUARTERLY FINANCIAL 
REPORTING AND REVISIONS TO THE 
ANNUAL REPORTS 


Priority: Substantive, Nonsignificant 


CFR Citation: 18 CFR 141; 18 CFR 260; 
18 CFR 357; 18 CFR 375 


Completed: 
Reason Date FR Cite 
Orderon Rehearing 06/10/04 69FR32440 
Orderon Rehearing 07/12/04 

Effective 


Final Rule: Correction 06/22/04 69 FR 34568 
Notice 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Julia A. Lake 
Phone: 202 502-8370 — 
Email: julia.lake@ferc.gov 


RIN: 1902—AC43 


a 


4036. AMENDMENTS TO BLANKET | 
SALES CERTIFICATES 


Priority: Substantive, Nonsignificant 
CFR Citation: 18.CFR 284 


Completed: 
Reason ‘Date ‘FR Cite 
Order Denying 05/19/04 

Rehearing 


Regulatory Flexibility Analysis 
Required: - 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Robert D. McLean 
Phone: 202 502-8156 


RIN: 1902—AC45 


4037. e REVISED FEES FOR RECORD 
REQUESTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 5 USC 301 to 305; 5 
USC 551 to 557; 42 USC 7101 to 7352 


CFR Citation: 18 CFR 388 
Legal Deadline: None 


Abstract: The Commission amended its 
regulations to provide for the posting 
of all fees for specialized handling in 
finding, duplicating, downloading and 
printing records generally available to 
the public at no cost through the 
Internet. This revision will eliminate 
the requirements for certain sections of 
the regulations, which identify fees for 
the reproduction, printing and delivery 
of specific types of documents, 
information, media and related 
services. (Docket No. RM04-11-000.) 


Timetable: 

Action Date FR Cite 
Final Rule Effective 06/28/04 

Final Rule 07/08/04 69 FR 41190 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Katherina 
Quijada—Cusack, Federal Energy 
Regulatory Commission, Office of the 
Chief of Information Officer, 888 First 
Street NE, Washington, DC 20426 
Phone: 202 502-8748 


RIN: 1902—AC54 


4038. e NOTICE FORMAT AND 
TECHNICAL CORRECTIONS 


Priority: Substantive, Nonsignificant 


Legai Authority: 5 USC 551 to 557; 15 
USC 717 to 717z; 15 USC 3301 to 3432; 
16 USC 791a to 825r; 16 USC 2601 to 
2645; 28 USC 2461; 31 USC 3701; 31 
USC 9701; 42 USC 7101 to 7352; 49 
USC 60502; 49 USC App 1 to 85 (1988) 


CFR Citation: 18 CFR 1b; 18 CFR 4; 
18 CFR 11; 18 CFR 12; 18 CFR 33 to 
36; 18 CFR 154; 18 CFR 157; 18 CFR 
292; 18 CFR 300; 18 CFR 365; 18 CFR 
375; 18 CFR 385; 18 CFR 388 


Legal Deadline: None 


Abstract: The Commission revised its 
regulations to simplify the formats it 
requires for various types of notices. 
This change will make it easier for the 
Commission to take advantage of 
technological upgrades without the 
necessity of revising its regulations 
repeatedly. In addition, a number of 
outdated informational references in 
the Commission’s regulations are also 
revised. (Docket No. RM04-10-000.) 


Timetable: 


Action Date FR Cite 
Final Rule 06/10/04 69 FR 32436 
Final Rule Effective 07/12/04 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Wilbur Miller, 
General Attorney, Federal Energy 
Regulatory Commission, Office of the 
General Counsel, 888 First Street NE, 
Washington, DC 20426 

Phone: 202 502-8953 

Email: wilbur.miller@ferc.gov 


_ RIN: 1902—AC55 


4039. © ANNUAL UPDATE OF FILING 
FEES 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 717 to 717w; 
16 USC 791 to 828c; 16 USC 2601 to 
2645; 31 USC 9701; 42 USC 7101 to 
7352; 49 USC 60502; 49 USC App. 1 
to 85 


CFR Citation: 18 CFR 381 
Legal Deadline: None 


Abstract: The Commission issued an 
update of its filing fees. The notice 

provides the yearly update using data 
in the Commission’s Management 
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Administrative, and Payroll System to 
calculate the new fees. The purpose of 
updating is to adjust the fees on the 
basis of the Commission’s costs for 
Fiscal Year 2003 (Docket No. RM04-8- 
000.) 


Timetable: 


Action Date FR Cite 


Final Rule 05/17/04 69 FR 27833 
Final Rule Effective 06/16/04 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Troy Cole, Federal 
Energy Regulatory Commission, Office 
of the Executive Director, 888 First 
Street, N.E., Washington, DC 20426 
Phone: 202 219-2970 


RIN: 1902—AC56 


4040. @ REVISION TO OIL PIPELINE 
REGULATIONS PURSUANT TO THE 
ENERGY POLICY ACT OF 1992 
Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 7172 note 
(West Supp. 1993) 


CFR Citation: 18 CFR 342 


Legal Deadline: None 


Abstract: The Commission issued 
Order No. 561 on October 22, 1993, in 
response to the Energy Policy Act of 
1992, Title X VIII. Among other things, 
Order No. 561 established a price cap 
for oil pipeline rates to be adjusted 
annually based on changes to the 
Producer Price Index for Finished 
Goods that it would review every 5 
years. On July 27, 2000, the 
Commission issued an NOI in RMO0- 
11-000 on the 5-year review of the oil 
pricing index. After receiving and 
reviewing comments, the Commission 
concluded the PPI-1 closely 
approximated the actual cost changes 
reported in FERC Form 6 and 
concluded the index satisfied the 
Energy Policy Act requirements. : 
American Association of Oil Pipelines 
sought review of this order and on 
March 1, 2002, the Court remanded the 
proceeding for further review and 
explanation. On February 24, 2003, the 
Commission issued its Order on 


. Remand, determining use of the 


Producer Price Index was appropriate. 
Shippers sought Court review and on 
April 9, 2004, the Court affirmed the 
Commission. (Docket No. RM93-11- 
000.) 


Timetable: 
Action 


Final Rule 
Final Rule Effective 


Date FR Cite 


09/03/04 69 FR 53800 
09/03/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: David Ulevich, 
Energy Industry Analyst, Federal 
Energy Regulatory Commission, 888 
First Street, Washington, DC 20426 | 
Phone: 202 502-8678 


RIN: 1902—AC58 
[FR Doc. 04—22105 Filed 12-10-04; 8:45 am] 
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FEDERAL HOUSING FINANCE BOARD 
12 CFR Ch. IX 


Agenda of Federal Regulatory and 
Deregulatory Actions 


AGENCY: Federal Housing Finance 
Board. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: The Federal Housing Finance. 
Board (Finance Board) hereby. publishes 
items for the Unified Agenda of Federal 
Regulatory and Deregulatory Actions, as 
required by section 4 of Executive Order 
12866. The Finance Board is an 
independent agency in the executive 
branch of the Government that is 
charged by statute with supervising and 
regulating the Nation’s Federal Home 


Loan Bank (Bank) System and the 


Financing Corporation (FICO). The Bank 


System comprises 12 regional Federal 
Home Loan Banks that are each owned 
by their member financial institutions 
and that provide wholesale credit to 
members and certain nonmembers to be 
used for mortgage lending and related 
community-lending activities. The Bank 
System also includes the Office of 
Finance, which issues Bank System 
consolidated obligations. FICO is a 
corporate entity separate from the Bank 
System that oversees outstanding debt. 
issued to assist in resolving the savings 
and loan crisis of the 1980s. The 
Finance Board has an ongoing need to 
adopt various regulations dealing with 
the agency’s internal administration and 
with Bank System and FICO issues. 


This edition of the Unified Agenda of 
Federal Regulatory and Deregulatory 
Actions includes The Regulatory Plan, 
which appears in part II of this issue of 
the Federal Register. The Finance 
Board’s Statement of Regulatory 
Priorities is included in part II. 


ADDRESSES: Federal Housing Finance 
Board, 1777 F Street NW., Washington, 
DC 20006. 


FOR FURTHER INFORMATION CONTACT: 
Sheila S, Willis, Office of General 
Counsel, Federal Housing Finance 
Board, 1777 F Street NW., Washington, 
DC 20006, (202) 408-2876; E-mail: 
williss@fhfb.gov. 

Dated: September 16, 2004. 

By the Federal Housing Finance Board. 
Mark J. Tenhundfeld, 

General Counsel. 


Federal Housing Finance Board—Long-Term Actions 


Regulation 
Title Identifier 
umber 
4041 Board Governance 3069-AB19 
4042 New Business Activities 3069-AB20 
4043 Community Support Requirements 3069-AB21 
4044 Federal Home Loan Bank Appointed Directors 3069-AB24 
4045 Affordable Housing Program 3069-AB26 
4046 Federal Home Loan Bank Anti-Money Laundering Programs 3069-AB27 
4047 Data Reporting Requirements for the Federal Home Loan Banks 3069-AB28 
Federal Housing Finance Board—Completed Actions 
Regulation 
Title Identifier 
Number 
4048 | Acquired Member Assets 3069-AB18 


Federal Housing Finance Board (FHFB) 


Long-Term Actions 


4041. BOARD GOVERNANCE 
Priority: Other Significant 


CFR Citation: 12 CFR 915; 12 CFR 917; 
12 CFR 918 


Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Neil R. Crowley 
Phone: 202 408-2990 
Email: crowleyn@fhfb.gov 


RIN: 3069-AB19 


4042. NEW BUSINESS ACTIVITIES 
Priority: Other Significant 

CFR Citation: 12 CFR 980 

Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 
Government Levels Affected: None 


Agency Contact: Neil R. Crowley 
Phone: 202 408-2990 
Email: crowleyn@fhfb.gov 


RIN: 3069—AB20 


4043. COMMUNITY SUPPORT 
REQUIREMENTS 


Priority: Other Significant 
CFR Citation: 12 CFR 944 
Timetable: Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: No 
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Long-Term Actions 


Government Levels Affected: None 


* Agency Contact: Janice A. Kaye 
Phone: 202 408-2505 
Email: kayej@fhfb.gov 


RIN: 3069-AB21 


4044. FEDERAL HOME LOAN BANK 
APPOINTED DIRECTORS 


Priority: Other Significant 
CFR Citation: 12 CFR 915 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 
Final Action 


03/19/03 68 FR 13238 
06/17/03 


To Be Determined 


‘Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Patricia L. Sweeney 
Phone: 202 408-2872 
Email: sweeneyp@fhfb.gov 


Thomas E. Joseph 
Phone: 202 408-2512 
Email: josepht@fhfb.gov 


RIN: 3069—-AB24 


4045. AFFORDABLE HOUSING 
PROGRAM 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


CFR Citation: 12 CFR 951 
Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None’ 


Agency Contact: Sharon B. Like 
Phone: 202 408-2930 

Fax: 202 408-2580 

Email: likes@fhfb.gov 


RIN: 3069—-AB26 


4046. FEDERAL HOME LOAN BANK 
ANTI-MONEY LAUNDERING 
PROGRAMS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801.is 
undetermined. 


CFR Citation: 12 CFR 979 
Timetable: 


Action Date _—FR Cite 


NPRM To Be Determined 


Regulatory Flexibility 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Thomas Hearn 
Phone: 202 408-2976 


RIN: 3069-AB27 


4047. e DATA REPORTING 


. REQUIREMENTS FOR THE FEDERAL 


HOME LOAN BANKS 

Priority: Substantive, Nonsignificant 
Legal Authority: None 

CFR Citation: 12 CFR 999 

Legal Deadline: None 


Abstract: The Finance Board is 
considering a rulemaking that would 
address data reporting requirements for 
the Federal Home Loan Banks. 


Timetable: 

Action Date FR Cite 
NPRM To Be Determined 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Thomas Hearn, 
Attorney—Advisor, Federal Housing 
Finance Board, 1777 F Street, N.W., 
Washington, DC 20006 

Phone: 202 408-2976 


RIN: 3069-AB28 


Federal Housing Finance Board (FHFB) 


Completed Actions 


4048. ACQUIRED MEMBER ASSETS 
Priority: Other Significant 


Legal Authority: 12 USC 1422a; 12 
USC 1422b; 12 USC 1430; 12 USC 
1430b; 12 USC 1431 


CFR Citation: 12 CFR 900; 12 CFR 932; 
12 CFR 955 


Legal Deadline: None 


Abstract: This rulemaking has been 
withdrawn from consideration. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

NPRM Withdrawal 

Withdrawn 


07/01/03 68 FR 39027 
09/02/03 


09/17/03 68 FR 54396 
09/15/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Sharon B. Like, 
Senior Attorney—Advisor, Federal 
Housing Finance Board, 1777 F Street 
NW., Washington, DC 20006 

Phone: 202 408-2930 

‘Fax: 202 408-2580 

Email: likes@fhfb.gov 


Scott Smith, Associate: Director, 
Economics & Financial Analysis, 
Federal Housing Finance Board, Office 
of Supervision, 1777 F Street NW., 
Washington, DC 20006 

Phone: 202 408-2991 

Email: smiths@fhfb.gov _ 


RIN: 3069—AB18 


4049. PUBLIC DISCLOSURE 
Priority: Other Significant 


Legal Authority: 12 USC 1422b(a); 12 
USC 1422a(a) 


CFR Citation: 12 CFR 900; 12 CFR 998 
Legal Deadline: None 


Abstract: The Finance Board published 
a final rule requiring each Federal 
Home Loan Bank to register a class of 
its equity securities with the Securities 
and Exchange Commission under the 
registration provisions of section | 
12(g)(1) of the Securities Exchange Act 
of 1934. 


Timetable: 
Action 


NPRM 
NPRM Comment 
Period End 


Date FR Cite 


09/17/03 68 FR 54396 
01/15/04 
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FHFB | : Completed Actions 


Action Date FR Cite | Agency Contact: John P. Foley, Senior Board, 1777 F Street NW., Washington, 
Attorney, Federal Housing Finance DC 20006 ’ 
Final Action 06/29/04 69FR38799 Board, 1777 F Street NW., Washington, Phone: 202 408-2845 
Final Action Effective 07/29/04 DC 20552 Email: mckenziej@fhfb.gov 

Phone: 202 408-2932 ; 
Regulatory Flexibility Analysis Email: foleyj@fhfb.gov RIN: 3069-AB22 


“Required: No [FR Doc. 04-22115 Filed 12-10-04; 8:45 am] 


: Joseph A. McKenzie, Deputy Chief 
Government Levels Affected: None Economist, Federal Housing Finance eee 
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FEDERAL MARITIME COMMISSION 
46 CFR Ch. IV 
Regulatory Plan and Unified Agenda 


AGENCY: Federal Maritime Commission. 


ACTION: Regulatory plan and semiannual 
regulatory agenda. 


SUMMARY: Pursuant to section 4(b) of 
Executive Order 12866 and the 
Regulatory Flexibility Act (5 U.S.C. 601 
et seq.), the Commission anticipates 
having under consideration, during the 
period from October 1, 2004, to 
September 30, 2005, actions in the areas 
listed below. 


FOR FURTHER INFORMATION CONTACT: For 
further information concerning 
Commission rulemaking proceedings or 
the status of any matter listed below, 
contact: Bryant L. VanBrakle, Secretary, 
Federal Maritime Commission, 800 . 


North Capitol Street NW., Washington, 
DC 20573, (202) 523-5725; e-mail: 
secretary@fmc.gov. 


SUPPLEMENTARY INFORMATION: Section 
602 of the Regulatory Flexibility Act (5 
U.S.C. 602) requires the publication of 
an agenda of items for which regulatory 
agencies may propose or promulgate a | 
rule, which is likely to have a 
significant economic impact on a 
substantial number of small entities. 
Section 4(b) of Executive Order 12866 
also requires agencies to publish a 
regulatory agenda. The agendas include 
information on regulatory activities 
being conducted or reviewed during the 
succeeding 12 months by the 
Commission. 


The following is the Commission’s 
unified regulatory agenda. The agenda 
does not necessarily include all 
petitions for rulemakings that are under 
staff review. 


In addition, the Commission 
maintains a compilation of the status of 
pending rulemaking proceedings and a 
listing of rules that have become final 
since the publication of the most recent 


_ regulatory agenda. This will be made 


available to the public, including the 
press and interested persons. 


The Commission currently has no 
actions under consideration that 
constitute “significant regulatory 
actions” under the definition in 
Executive Order 12866. This edition of 
the Unified Agenda of Federal _ 
Regulatory and Deregulatory Actions 
includes The Regulatory Plan, which 
appears in part II of this issue of the 
Federal Register. The Federal Maritime 
Commission’s Statement of Regulatory 
Priorities is included in part II. 


Bryant L. VanBrakle, 
Secretary. 


Federal Maritime Commission—Proposed Rule Stage 


Title 


Regulation 
Identifier 
Number 


Act (Docket No. 01-08) 


Impact of Government Paperwork Elimination Act and Electronic Signatures in Global and National Commerce 


: 3072-AC17 


Common Carrier Status Under the Shipping Act of 1984 


3072-AC21 


Federal Maritime Commission—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


3072—-AC27 


Update of Existing Filing and Addition of New Filing Fees (Docket No. 04-11) . 


Federal Maritime Commission—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Passenger Vessel Financial Responsibility (Docket No. 02-15) 


Coloading Practices and Possible Section 16 Exemption for Coloading (Docket Nos. 93-22 and 94-26) 
Port Restrictions and Requirements in the United States/Japan Trade (Docket No. 96-20) 


3072-AB75 
3072—AB97 
3072-AC22 


Federal Maritime Commission—Completed Actions 


Title 


Regulation 
Identifier 
Number 


No. 03-15) 


Ocean Common Carrier and Marine Terminal Operator Agreements Subject to the Shipping Act of 1984 (Docket 


3072-AC28 


Sequence 
Number 
4050 
Sequence | 
Number 
Sequence 
Number 
4053 
Sequence 
Number 
| 
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Federal Maritime Commission (FMC) 


Proposed Rule Stage 


4050. IMPACT OF GOVERNMENT 
PAPERWORK ELIMINATION ACT AND 
ELECTRONIC SIGNATURES IN 


GLOBAL AND NATIONAL COMMERCE 


ACT (DOCKET NO. 01-08) 
Priority: Substantive, Nonsignificant 


Legal Authority: PL 105-277, 
Government Paperwork Elimination 
Act; PL 106-229, Electronic Signatures 
in Global and National Commerce Act; 
5 USC 553; 46 USC app 1716 

CFR Citation: 46 CFR 500 et seq 


Legal Deadline: Final, Statutory, 
October 21, 2003. 


Abstract: The Federal Maritime 


. Commission issued an inquiry to solicit 
_ information and comments concerning 


the impact of the Government 
Paperwork Elimination Act and the 
Electronic Signatures in Global and 
National Commerce Act on all sectors 
of the U.S. ocean shipping industry. 
These comments are assisting the 
Commission as it analyzes the use and 
acceptance of documents in electronic 
form, as well as other means of 


engaging in electronic transactions. The 


Commission, via a rulemaking, plans to 


provide individuals or entities with the 


option to submit information or 
transact business with the Commission 


electronically, where practicable, and to 


maintain records electronically when 
practicable. 


Timetable: 


Action Date FR Cite 


Notice of Inquiry 
Comment Period 
Extended to 

09/17/2001 
Comments Due 
NPRM 
NPRM Comment 

Period End 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Derek O. Scarbrough, 
Chief Information Officer, Federal 
Maritime Commission, 800 North 
Capitol Street NW, Washington, DC 
20573 : 

Phone: 202 523-5800 

Fax: 202 523-5827 

Email: cio@fmc.gov 


RIN: 3072—AC17 


07/18/01 66 FR 37468 
08/17/01 66 FR 43261 


08/17/01 
12/00/04 
02/00/05 


4051. COMMON CARRIER STATUS 


_UNDER THE SHIPPING ACT OF 1984 


Priority: Other Significant 


Legal Authority: 5 USC 553; 46 USC . 
app 1701 et seq; PL 105-258 


CFR Citation: 46 CFR 515; 46 CFR 520; 
46 CFR 530; 46 CFR 535 


. Legai Deadline: None 


Abstract: The Federal Maritime 

Commission is proposing to amend its 
rules to address the criteria that it will 
use to establish ocean common carrier 
status under the Shipping Act of 1984. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
PeriodEnd 


Regulatory Flexibility Analysis 
Required: No 


09/00/05 
11/00/05 


Small Entities Affected: Businesses 


Government Levels Affected: None 


Agency Contact: Florence A. Carr, 
Director, Bureau of Trade Analysis, 
Federal Maritime Commission, 800 
North Capitol Street NW, Washington, 
DC 20573 

Phone: 202 523-5796 

Fax: 202 523-4372 

Email: tradeanalysis@fmc.gov 


Vern W. Hill, Director, Bureau of 
Enforcement, Federal Maritime 
Commission, 800 North Capitol Street 
NW, Washington, DC 20573 

Phone: 202 523-5783 

Fax: 202 523-5785 

Email: vernh@fmc.gov 


RIN: 3072—AC21 


Federal Maritime Commission (FMC) 


Final Rule Stage 


4052. UPDATE OF EXISTING FILING 
AND ADDITION OF NEW FILING FEES 
(DOCKET NO. 04-11) 


Priority: Info./Admin./Other 


Legal Authority: 5 USC 553; 31 USC 
9701; 46 USC app 1716 


CFR Citation: 46 CFR 502; 46 CFR 503; 
46 CFR 515; 46 CFR 520; 46 CFR 530; 
46 CFR'535; 46 CFR 540; 46 CFR 550; 
46 CFR 555; 46 CFR 560;... 


Legal Deadline: None 


Abstract: The Commission proposes to 
revise its existing fees for filing 
petitions and complaints; various 
public information services, such as 
record searches, document copying, . 
and admissions to practice; filing ocean 


transportation intermediary license 
applications; applications for special 
permission; service contracts; 
agreements; and passenger vessel 
performance and casualty certificate 
applications. These revised fees reflect 
current costs to the Commission. In 
addition, the Commission is adding a 
separate fee for the filing of terminal 
exempt agreements. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Rule 

Final Rule Effective 


08/31/04 69 FR 53027 
09/29/04 


11/00/04 
12/00/04 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: JoAnn Baca, Special 
Assistant to the Director of 
Administration, Federal Maritime 
Commission, 800 North Capitol Street 
NW, Washington, DC 20573 

Phone: 202 523-5800 

Fax: 202 523-5827 

Email: joannb@fmc.gov 


RIN: 3072—AC27 


j 
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Federal Maritime Commission (FMC) 


Long-Term Actions 


4053. COLOADING PRACTICES AND 
POSSIBLE SECTION 16 EXEMPTION 
FOR COLOADING (DOCKET NOS. 
93-22 AND 94-26) 


Priority: Substantive, Nonsignificant 
CFR Citation: 46 CFR 520.11 
Timetable: 


Action ~ Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Notice of inquiry 
(Docket No. 94-26) 

Comment Period End 
for NOI (Docket No. 
94-26) 

NO! Comment Period 
Extended to 
01/23/95 

Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Amy W. Larson 
Phone: 202 523-5740 

Fax: 202 523-5738 

Email: generalcounsel@fmc.gov 


RIN: 3072—AB75 


11/24/93 58 FR62077 
03/11/94 59 FR5974 


11/09/94 59 FR 55826 


12/27/94 


12/28/94 59 FR 66880 


4054. PORT RESTRICTIONS AND 
REQUIREMENTS IN THE UNITED 
STATES/JAPAN TRADE (DOCKET NO. 
96-20) 

Priority: Other Significant 

CFR Citation: 46 CFR 551 

Timetable: 


Action Date FR Cite 


NPRM 
Comment Period 
Extended to 

01/20/97 


11/13/96 61 FR 58160 
12/27/96 61 FR 68200 


Action Date FR Cite 


NPRM Comment 01/13/97 
Period End 

Final Rule — Report 
Due 08/26/1999 and 
Every 180 Days 
Thereafter 

Final Rule Effective 

Amendment to Final 
Rule 

Final Rule 
Effectiveness 
Extended to. 
09/04/97 

Status Reports and 
Comments Due 
07/01/97 

Status Reports and 
Comments Due 
08/05/97 

Amendment to Final 
Ruie — Denial of 
Petition 

Final Rule 
Effectiveness 
Suspended 
11/13/97 

Final Rule Removed 

Final Rule Removed 
Effective 

Report Due 
11/07/2001 and 
Every 180 Days 
Thereafter 

Requirement for 
Reporting Revised 

Next Action Undetermined | 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Amy W. Larson 
Phone: 202 523-5740 

Fax: 202 523-5738 

Email: generalcounsel@fmc.gov 


RIN: 3072—AB97 


03/04/97 


04/14/97 
04/16/97 62 FR 18532 


04/16/97 62 FR 18533 
04/16/97 62 FR 18533 
04/16/97 62 FR 18433 
10/20/97 62 FR 54396 


11/19/97 62 FR 61648 


06/07/99 64 FR 30245 
06/07/99 


08/15/01 


08/15/01 66 FR 42859 


4055. PASSENGER VESSEL 
FINANCIAL RESPONSIBILITY 
(DOCKET NO. 02-15) 


Priority: Other Significant 
CFR Citation: 46 CFR 540 
Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

NPRM Comment 

_ Period Extended 

NPRM Comment 
Period End 

NPRM Comment 
Period Extended 

Notice of Public 
Hearing To Be Held 
06/11/2003 

Requests To 
Participate in Public 
Hearing Due 

NPRM Comment 
Period End 

Next Action 
Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Sandra L. Kusumoto 
Phone: 202 523-5787 

Fax: 202 523-5830 

Email: otibonds@fmc.gov 


Ronald D. Murphy 
Phone: 202 523-5807 
Fax: 202 275-0536 
Email: adr@fmc.gov 


Date Cite 


10/31/02 67 FR 66352 
01/08/03 


12/27/02 67 FR79029 
04/08/03 
04/08/03 68 FR 17003 


05/06/03 68 FR 23947 
05/28/03 


05/30/03 


To Be Determined 


Amy W. Larson 

Phone: 202 523-5740 

Fax: 202 523-5738 

Email: generalcounsel@fmc.gov 


RIN: 3072—AC22 


Federal Maritime Commission (FMC) 


Completed Actions 


4056. OCEAN COMMON CARRIER 
AND MARINE TERMINAL OPERATOR 
AGREEMENTS SUBJECT TO THE 
SHIPPING ACT OF 1984 (DOCKET NO. 
03-15) 


Priority: Substantive, Nonsignificant 
CFR Citation: 46 CFR 501; 46 CFR 535 


Completed: 


Reason Date FR Cite 


Final Action - 11/04/04 69 FR64397 
Final Action Effective 01/03/05 
Section 535.701(e) 11/04/04 
Stayed Unti} Further 
Notice 
Section 535.702 and 02/02/05 
535.703 Effective 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Amy W. Larson 
Phone: 202 523-5740 

Fax: 202 523-5738 

Email: generalcounsel@fmc.gov 


Florence A. Carr 


| 
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FMC 


Completed Actions 


Phone: 202 523-5796 
Fax: 202 523-4372 


Email: tradeanalysis@fmc.gov 


Related RIN: Related to 3072—AC11, ° 
Related to 3072—AC26, Related to 
3072—AC23, Related to 3072—AC24 


RIN: 3072—AC28 


[FR Doc. 04—22126 Filed 12-10-04; 8:45 am] 
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FEDERAL RESERVE SYSTEM (FRS) 


FEDERAL RESERVE SYSTEM 
12 CFR Ch. Il 


Semiannual Regulatory Flexibility 
Agenda 

AGENCY: Board of Governors of the 
Federal Reserve System. 


- ACTION: Semiannual regulatory agenda. 


SUMMARY: The Board is issuing this 
agenda under the Regulatory Flexibility 
Act and the Board’s Statement of Policy 
Regarding Expanded Rulemaking 
Procedures. The Board anticipates 
having under consideration regulatory, 
matters as indicated below during the 
period November 1, 2004, through April 
30, 2005. The next agenda will be 
published in spring 2005. 


DATES: Comments about the form or 
content of the agenda may be submitted 
any time during the next 6 months. 


ADDRESSES: Comments should be. 
addressed to Jennifer J. Johnson, 
Secretary of the Board, Board of 
Governors of the Federal Reserve 
System, Washington, DC 20551. 


FOR FURTHER INFORMATION CONTACT: A 
staff contact for each item is indicated 
with the regulatory description below. 


SUPPLEMENTARY INFORMATION: The Board 
is publishing its fall 2004 agenda as part 
of the Fall 2004 Unified Agenda of 
Federal Regulatory and Deregulatory 
Actions, which is coordinated by the 
Office of Management and Budget under 
Executive Order 12866. The agenda also 
identifies rules the Board has selected 
for review under section 610(c) of the 
Regulatory Flexibility Act, and public 
comment is invited on those entries. 
Participation by the Board in the 
Unified Agenda ison a voluntary basis. 


The Board’s agenda is divided into 
four sections. The first, Proposed Rule 


Stage, reports on matters the Board may 
consider for public comment during the 
next 6 months. The second section, 

Final Rule Stage, reports on matters that 


_ have been proposed and are under 


Board consideration. A third section, 
Long-Term Actions, reports on matters 
that have been proposed and are under 
Board consideration, but will not be 
completed within the next year. And the 
fourth section, Completed Actions, 
reports on regulatory matters the Board 
has completed or is not expected to 
consider further. Matters begun and 
completed between issues of the agenda 
have not been included. 


A dot () preceding an entry indicates 
a new matter that was not a part of the 
Board’s previous agenda and which the 
Board has not completed. 


Margaret McCloskey Shanks, 
Assistant Secretary of the Board. 


Federal Reserve System—Proposed Rule Stage 


Regulation 
Identifier 
Number 


Regulation: DD — Truth in Saving (Docket Number: R-1197) 


Regulation: H — Membership of State Banking Institutions in the Federal Reserve System 

Regulation: H — Membership of State Banking Institutions in the Federal Reserve System; and Regulation: Y — 
Bank Holding Companies and Change in Bank Control, Capital Appendices (Section 610 Review) 

Regulation: Y — Bank Holding Companies and Change in Bank Control 


7100-AC73, 


7100-AC88 
7100—AC66 


7100—AC93 


Federal Reserve System—Final Rule Stage 


Title 


Regulation 
Identifier’ 
Number 


1064) 


Regulation: H — Membership of State Banking Institutions in the Federal Reserve System (Docket Number: R- 


7100—-AC69 


Regulation: H — Membership of State Banking Institutions in the Federal Reserve System; and Regulation: Y — 

Bank Holding Companies and Change in Bank Control (Docket Number: R-1087) 
Regulations: H and Y — Capital Treatment of Consolidated Asset-Backed Commercial Paper Program Assets 

(Docket Number: R-1156) : 
Regulations: H & Y — Risk-Based Capital Standards: Trust Preferred Securities and the Definition of Capital 

(Docket Number: R-1193) 
Regulation: V — Fair Credit Reporting (Docket Number: R-1082) 
Regulation: V — Fair Credit Reporting (Docket Number: R-1188) 
Regulation: V — Fair Credit Reporting (Docket Number: R-1203) 
Regulation: BB — Community Reinvestment (Docket Number: R-1112 and R-1181) (Section 610 Review) 


7100-AC75 
7100-AC94 


7100—AC96 
7100-AC68 
7100-AC91 
7100—AC95 
7100—AC87 


Federal Reserve System—Long-Term Actions 


Title 


Regulation: Y — Bank Holding Companies and Change in Bank Control 


Sequence \ 
Number | | 
4057 
4058 
1050 
Sequence 
Number : 
4061 
4062 
4064 
4065 
4066 
4067 
4068 
| 
Regulation 
Sequence : identifier 
Number Number 
| 


Federal Register / Vol. 69, No. 238/Monday, December 13, 2004/ Unified Agenda 


Federal Reserve System—Long-Term Actions (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


4070 


Regulation: Y — Bank Holding Companies and Change in Bank Control (Docket Number: R-1094) 


7100-AC81 


Federal Reserve System—Completed Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


4071 


4072 


4073 
4074. 


Regulations: B - Equal Credit Opportunity; E - Electronic Fund Transfer; M - Consumer Leasing; Z - Truth in 
Lending; DD - Truth in Savings (Docket Numbers: R-1168, R-1169, R-1170, R-1167, and R-1171) 

Regulations: H and Y - Risk-Based Capital Guidelines; Capital Adequacy Guidelines; Capital Maintenance: Asset- 
Backed Commercial Paper Programs and Early Amortization Provisions (Docket Number: R-1162) 

Regulation: Y — Bank Holding Companies and Change in Bank Control (Docket Number: R-1091) 

Regulation: DD — Truth in Savings Act 


7100—AC92 


7100-AC90 
7100—AC79 


7100-AC86 


Federal Reserve System (FRS) 


Proposed Rule Stage 


4057. REGULATION: H — 
MEMBERSHIP OF STATE BANKING 
INSTITUTIONS IN THE FEDERAL 
RESERVE SYSTEM 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 12 USC 1828(t) 
CFR Citation: 12 CFR 208 
Legal Deadline: None 


Abstract: Section 204 of the Gramm- 
Leach-Bliley Act added a new 
subsection (t) to section 18 of the 
Federal Deposit Insurance Act requiring 
the Board, in consultation with the 
Securities and Exchange Commission, 
to establish recordkeeping requirements 
for state member banks and branches 
and agencies of foreign banks that rely 
on the exceptions from the definition 
of broker or dealer provided in section 
3(a)(4) or (5) of the Securities Exchange 
Act of 1934. 


The Board anticipates issuing for public 
comment a rule that would implement 
these recordkeeping requirements. The 
Board notes that the Securities and 
Exchange Commission has, by rule, 
delayed the effective date of the new 
exemptions for banks contained in 
section 3(a)(4) of the Securities 
Exchange Act of 1934, and recently has 
issued for public comment, a revised 
rule to implement the “broker” 
exception in section 3(a)(4) of the 
Securities and Exchange Act. In light 


of these developments, the Board has 
delayed adopting a recordkeeping rule 
pending action by the Securities and 
Exchange Commission. It is not 
anticipated that the Board’s proposal, - 
when issued, would have a significant 
economic impact on a substantial 
number of small entities subject to the 
Board’s regulation. 


Timetable: 


Action Date FR Cite 


Board requested 
comment on 


Further Board Action 
by 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Kieran Fallon, 
Managing Senior Counsel, Federal 
Reserve System, Legal Division 
Phone: 202 452-5270 


RIN: 7100—AC73 


06/30/04 69 FR 39682 


12/00/04 


4058. REGULATION: H — 
MEMBERSHIP OF STATE BANKING 
INSTITUTIONS IN THE FEDERAL 
RESERVE SYSTEM; AND 
REGULATION: Y — BANK HOLDING 
COMPANIES AND CHANGE IN BANK 
CONTROL, CAPITAL APPENDICES 
(SECTION 610 REVIEW) 


Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 24; 12 USC 
24a; 12 USC 36; 12 USC 92a;... 


CFR Citation: 12 CFR 208 app A; 12 
CFR 208 app D; 12 CFR 208 app E; 
12 CFR 225 app A; 12 CFR 225 app 
D; 12 CFR 225 app E 


Legal Deadline: None 


Abstract: The capital appendices to . 
Regulations H and Y set forth 
guidelines for institutions in calculating 


* their regulatory capital requirements, 


both risk-based and leveraged. 


While the guidelines are continuously 
monitored and updated as required to 
reflect market innovations, accounting 
changes, or modifications to 
supervisory policy, the Board is 
undertaking a more comprehensive 
review of the guidelines to minimize 
regulatory burden, clarify issues arising 
from the Gramm-Leach-Bliley Act, 
enhance the overall risk sensitivity, and 
to comply with provisions of section 
610(c) of the Regulatory Flexibility Act 
of 1994. This review is proceeding in 
conjunction with ongoing revisions to 
the Basel Accord. The Board will 
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FRS 


Proposed Rule Stage 


consider requesting comment after the 
next quantitative impact study on the 
impact of the Basel revisions. 


Timetable: 


Action Date 


Board will consider 
requesting comment 


03/00/05 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: Barbara Bouchard, 
Deputy Associate Director, Federal 
Reserve System, Division of Banking 
Supervision and Regulation 

Phone: 202 452-3072 


RIN: 7100—AC88 


4059. REGULATION: Y — BANK 
HOLDING COMPANIES AND CHANGE 
IN BANK CONTROL 


- Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 1844(b) 
CFR Citation: 12 CFR 225 


Legal Deadline: None 


Abstract: Title I of the Gramm-Leach- 
Bliley Act (GLB Act) makes a number 
of miscellaneous amendments to 
sections 3, 4, and 5 of the Bank 
Holding Company Act of 1956 (BHC 
Act) and adds a new section 10A to 
the BHC Act. These amendments, 
among other things, prohibit the Board 
from determining that new activities 
are closely related to banking under 
section 4(c)(8) of the BHC Acct; 
streamline the Soard’s reporting, 
examination, and other supervisory 
authority over bank holding companies 
and their subsidiaries; reduce the 
restrictions applicable to companies 
that control “nonbank banks’”’ that are 
exempt from the nonbanking 
restrictions of the BHC Act under 


- section 4(f) of that Act; and repeal the 


savings bank life insurance provisions 
currently set forth in section 3(g) of the 
BHC Act. 


The Board will consider issuing for 
public comment amendments to 
Regulation Y to implement the 
provisions of the GLB Act affecting the 
BHC Act that have not previously been 
addressed in rules adopted by the 
Board. It is not anticipated that the 
proposals will have a significant 
economic impact on a substantial 
number of small entities subject to the 
Board’s regulation. 


Timetable: 


Action Date FR Cite 


Board willconsider 12/00/04 . 


requesting comment 
by 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Federalism: Undetermined 


‘Agency Contact: Kieran Fallon, 


Managing Senior Counsel, Federal 
Reserve System, Legal Division 
Phone: 202 452-5270 


RIN: 7100—AC66 


4060. e REGULATION: DD — TRUTH. 
IN SAVING (DOCKET NUMBER: 
R-1197) 


Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 4301 et seq 
CFR Citation: 12 CFR 230 et seq 
Legal Deadline: None 


Abstract: The Board proposed 
amendments to Regulation DD, which 
implements the Truth in Savings Act 
and the regulation’s official staff 
commentary, to address concerns about 
the uniformity and adequacy of 
information provided to consumers 


_ when they overdraw their accounts. 


_The proposed amendments, in part, 


address a specific service offered by 
depository institutions, commonly 
referred to as ‘“‘bounced-check 
protection” or “courtesy overdraft 
protection.” 


Depository institutions sometimes offer 
courtesy overdraft protection to deposit 
account customers as an alternative to 
a traditional overdraft line of credit. To 
address concerns about the marketing 
of this service, a proposed revision to 
the regulation would expand the 
prohibition against misleading 
advertisements to cover 
communications with current 
customers about existing accounts. 
Other proposed revisions to Regulation 
DD would require additional fee and 
other disclosures about courtesy 
overdraft services, including 
advertising. The Board also proposed 
amendments of general applicability 
that would require institutions to 
provide more uniform disclosures about 
overdraft and returned-item fees. 
Following the review of public 
comments, the Board will take further 
action. 


Timetable: 
Action 
Board requested 


comment 


Further Board action 01/00/05 
by 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Ky Tran—Trong, 
Senior Attorney, Federal Reserve 
System, Division of Consumer and 
Community Affairs 

Phone: 202 452-3667 


RIN: 7100—-AC93 


Date FR Cite . 
06/07/04 69 FR 31760 


Cite 
by } 

| 

| 
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Federal Reserve System (FRS) 


Final Rule Stage 


4061. REGULATION: H — 

MEMBERSHIP OF STATE BANKING 

INSTITUTIONS IN THE FEDERAL 

RESERVE SYSTEM (DOCKET 
NUMBER: R-1064) 


Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 335; 12 USC 
1835a 


CFR Citation: 12 CFR 208 
Legal Deadline: None 


Abstract: In March 2000, the Board 
approved an interim rule with request 
for public comment amending 
Regulation H to implement section 121 
of the Gramm-Leach-Bliley Act for state 
member banks (65 FR 14810, March 20, 
2000). Section 121 in part authorizes 
state member banks to control, or hold 
an interest in, financial subsidiaries so 
as to conduct certain activities that are 
financial in nature or incidental to a © 
financial activity. In August 2001, - 
following review of the public 
comments, the Board adopted the final 
rule substantially as proposed (66 FR 
42929, August 16, 2001). 


The Board will also consider issuing 
for public comment a proposed rule in 
place of an existing Miscellaneous 
Interpretation (12 CFR 250.141) relating 
to member bank purchases of stock in 
operations subsidiaries to update its _ 
provisions and conform to section 121. 
It is not anticipated that the proposal 
will have a significant economic impact 
on a substantial number of small 
entities subject to the Board’s 
regulation. 


Timetable: 


Action Date FR Cite 


Board requested 
comment on interim 
rule 

Board adopted interim 08/16/01 66 FR 42929 
rule 

Board willconsider 03/00/05 
requesting comment - 

- on replacement rule 
for Miscellaneous 
Interpretation by 


Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: Michael J. O’Rourke, 
Counsel, Federal Reserve System, Legal 
Division 

Phone: 202 452-3288 


03/20/00 65 FR 14810 


RIN: 7100—-AC69 


4062. REGULATION: H — 
MEMBERSHIP OF STATE BANKING 
INSTITUTIONS IN THE FEDERAL 
RESERVE SYSTEM; AND 
REGULATION: Y — BANK HOLDING 
COMPANIES AND CHANGE IN BANK 
CONTROL (DOCKET NUMBER: 
R-1087) 


Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 24; 12 USC 
36; 12 USC 92a; 12 USC 93a;... 


CFR Citation: 12 CFR 208; 12 CFR 225 
Legal Deadline: None ; 


Abstract: In December 2000, the Board 
issued an interim rule, with request for 
public comment, amending Regulations 
H and Y to effectively reduce the 
capital requirement for certain 
securities borrowing transactions (65 
FR 75856, December 5, 2000). The 
proposed amendments would recognize 
the historically low risk of these 
transactions and bring the capital 
requirements for U.S.. banking 
organizations into better alignment with 
the capital requirements of other U.S. 
and non-U.S. regulators of financial 
institutions. The proposed amendments 
would have little or no effect on small 
banking organizations subject to the 
Board’s regulation, as securities 
borrowing activities are concentrated in 
a relatively small number of very large 
banking organizations. Following 
review of the public comments, the 


Board will take further action. 
Timetable: 
Action . Date — FR Cite 
Board requested 12/05/00 65 FR 75856 
comment 
Further Board action 11/00/04 
by 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Federalism: Undetermined 


Agency Contact: David Adkins, 
Supervisory Financial Analyst, Federal 
Reserve System, Division of Banking 
Supervision and Regulation 


Phone: 202 452-5259 


RIN: 7100—AC75 


4063. e REGULATIONS: H AND Y — 
CAPITAL TREATMENT OF : 
CONSOLIDATED ASSET-BACKED 
COMMERCIAL PAPER PROGRAM 
ASSETS (DOCKET NUMBER: R-1156) 
Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 24; 12 USC. - 
36 


CFR Citation: 12 CFR 208; 12 CFR 225 
Legal Deadline: None 
Abstract: The Federa! Reserve, along 
with the other banking agencies, 
extended the applicability date in an 
existing interim final rule (issued 
October 1, 2003) on the capital 
treatment of asset-backed commercial 
paper programs. 
Timetable: 
Action Date FR Cite 
Boardissued interim 04/26/04 69 FR 22 
final fule 
Further Board action 04/00/05 
by 
Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 
Agency Contact: Thomas R. Boemio, 
Senior Project Manager, Policy, Federal 
Reserve System, Division of Banking 
Supervision and Regulation 
Phone: 202 452-2982 
RIN: 7100—AC94 


4064. e REGULATIONS: H & Y — 
RISK-BASED CAPITAL STANDARDS: 
TRUST PREFERRED SECURITIES AND 
THE DEFINITION OF CAPITAL 
(DOCKET NUMBER: R-1193) 


Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 24; 12 USC 
24a; 12 USC 36 


CFR Citation: 12 CFR 208 app A; 12 
CFR 225 app A, sec IIA 


Legal Deadline: None 


Abstract: The Federal Reserve Board 
proposed rulemaking to allow the 
continued inclusion of trust preferred 
securities in the tier 1 capital of bank 
holding companies, subject to stricter 
quantitative limits and qualitative 
standards. The Board also proposes to 
revise the quantitative limits applied to 
the aggregate amount of cumulative 
perpetual preferred stock, trust 
preferred securities, and minority 
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interests in the equity accounts of 
certain consolidated subsidiaries 
included in the consolidated tier 1 
capital of bank holding companies. The 
quantitative limits would become 
effective after a three year transition ~ 
period. 


Timetable: 


Action Date FR Cite 


Board requested 
comment on 
Board expects further 12/00/04 
action by 
Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: Businesses , 
Government Levels Affected: None 


Federalism: Undetermined 


05/19/04 69 FR 28851 


Agency Contact: John Connolly, Senior 


Supervisory Financial Analyst, Federal 
Reserve System, Division of Banking 
Supervision and Regulation 

Phone: 202 452-3621 


RIN: 7100—AC96 


4065. REGULATION: V — FAIR 
CREDIT REPORTING (DOCKET 
NUMBER: R-1082) 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 1681 et seq 
CFR Citation: 12 CFR 222 
Legal Deadline: None 


Abstract: In 1996, the Congress 
amended the Fair Credit Reporting Act 
(FCRA) as part of the Consumer Credit | 
Reporting Reform Act. The 
amendments, among other things, 
prohibited the federal regulatory 
agencies from issuing implementing 
regulations. In November 1999, the 
Congress once again amended the 
FCRA as part of the Gramm-Leach- 
Bliley Act. The amendments lifted the 
prohibition and directed the Board, the 
Office of the Comptroller of the : 
Currency, the Federal Deposit 
Insurance Corporation, and the Office 

' of Thrift Supervision to issue 
implementing regulations jointly. 


In October 2000, the agencies issued 
proposed regulations for public 
comment (65 FR 63120, October 20, 
2000). The proposal is not expected to 
have a significant economic impact on 
a substantial number of small entities. 
Following review of the public 
comments, agency staff considered a 
revised proposal. 


On December 4, 2003, the President 
signed into law the Fair and Accurate 
Credit Transactions Act (FACT Act) 
Pub. L. 108-159, 117 Stat. 1952, which 
amends the Fair Credit Reporting Act. 
In general, the FACT Act contains 
provisions designed to enhance the 
ability of consumers to combat identity 
theft, increase the accuracy of 
consumer reports, and allow consumers 
to exercise greater control regarding the 
type and amount of marketing 
solicitations they receive. The FACT 
Act requires the Board to issue 
regulations or guidelines to implement 
various provisions of the statute. Many 
of these actions must be undertaken 
jointly or in consultation with other 
federal agencies. Each rulemaking 
under the FACT Act is separately listed 
herein. The agencies will take final 
action on the October 2000 proposal 
when the rulemakings required by the 
FACT Act are completed. 


Timetable: 


Action Date 


FR Cite 


Board requested 
comment 
Further Board action 06/00/05 
by 
Regulatory Flexibility Analysis 
Required: No 
Government Levels Affected: None 
Federalism: Undetermined 
Agency Contact: David A Stein, Senior 
Attorney, Federal Reserve System, 
Division of Consumer and Community 


Affairs. 
Phone: 202 452-2412 


RIN: 7100—AC68 


10/20/00 65 FR 63120 


eligibility, for credit, except as 
permitted by regulations. The FACT 
Act requires the federal bank and thrift 
regulatory agencies to prescribe 
regulations that permit creditors to 
obtain and use medical information for 
eligibility purposes when necessary and 
appropriate to protect legitimate 
operational, transactional, risk, 
consumer, and other needs. The Act 
further requires that regulations 
creating these exceptions must be 
issued in final form within six months 
of the date of enactment of the FACT 
Act, or June 4, 2004. 


Section 411 of the FACT Act also 
amends the FCRA to limit the ability 
of creditors and others to share 
medical-related information with 
affiliates, except as permitted by the 
statute, regulation, or order. 


In April 2004, the agencies plan to 
issue proposed regulations that would 
grant exceptions to allow creditors to 
obtain or use medical information in 
certain circumstances in connection 
with determinations of consumer 
eligibility for credit, as required by 
section 411. The proposed rules also 
would enumerate situations in which 
creditors would be permitted to share 
medical information among affiliates. 


The proposed rules would be issued by 
the Board, Federal Deposit Insurance 
Corporation, National Credit Union 
Administration, Office of the 
Comptroller of the Currency, and Office 
of Thrift Supervision. The rules would 
amend each agency’s rules of practice 
separately, but would be substantively 
identical. 


Timetable: 


4066. REGULATION: V — FAIR 
CREDIT REPORTING (DOCKET 
NUMBER: R-1188) 


Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 1681 et seq 
CFR Citation: 12 CFR 222 

Legal Deadline: None 


Abstract: On December 4, 2003, the 
President signed into law the Fair and 
Accurate Credit Transactions Act of 
2003, (FACT Act), Pub. L. 108-159, 117 
Stat. 1952, which amends the Fair 
Credit Reporting Act (FCRA). Section 
411 of the FACT Act amends the FCRA 
to provide that a creditor may not 
obtain or use medical information in 
connection with any determination of 
a consumer’s eligibility, or continued 


Action 


Board requested 
comment 

Board requested 
additional comment 

Further Board action 
by 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: 
Government Levels Affected: Federal 
Federalism: Undetermined 


Agency Contact: Krista DeLargy, 
Senior Attorney, Federal Reserve 
System, Division of Consumer and 
Community Affairs 

Phone: 202 452-3667 


RIN: 7100—AC91 


Date FR Cite 
04/12/04 69 FR 19123 


04/28/04 69 FR 23380 


11/00/04 
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4067. © REGULATION: V — FAIR 
CREDIT REPORTING (DOCKET 
NUMBER: R-1203) 


Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 1681 et seq 
CFR Citation: 12 CFR 222 

Legal Deadline: None 


Abstract: On December 4, 2003, the 
President signed into law the Fair and 
Accurate Credit Transactions Act of 
2003 (FACT Act), Pub. L. 108-159, 117 
Stat.1952, which amends the Fair 
Credit Reporting Act (FCRA). Section 
214 of the FACT Act adds a new ; 
section 624 of the FCRA. This new 
provision gives consumers the right to 
restrict a person from using certain 
information about a consumer obtained 
from an affiliate to make solicitations 
to that consumer. That section also 
requires the Agencies, in consultation 
and coordination with each other, to 
issue regulations in final form 
implementing section 214 not later than 
9 months after the date of enactment. 
These rules must become effective not 
later than 6 months after the date on 
which they are issued in final form. 


The proposed rules were issued by the 
' Board, the Federal Deposit Insurance 
Corporation, the National Credit Union 
Administration, the Office of the 
Comptroller of the Currency, and the 
Office of Thrift Supervision. The 
Federal Trade Commission (FTC) and 
the Securities and Exchange 
Commission (SEC) are also required to 
issue regulations under new section 
624 in consultation and coordination 
with the Agencies. The FTC published 
its proposed rule on June 15, 2004 (69 
FR 33,324). The SEC proposal will also 
be published in a separate Federal 
Register notice. 


Timetable: 

Action Date FR Cite 

Board requested 07/15/04 69 FR 42501 
comment 


Action Date FR Cite 


Board expects further 11/00/04 
action by: 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: David A Stein, Senior 


Attorney, Federal Reserve System, 
Division of Consumer and Community 
Affairs 

Phone: 202 452-2412 

RIN: 7100—AC95 


4068. REGULATION: BB — 
COMMUNITY REINVESTMENT 
(DOCKET NUMBER: R-1112 AND 
R-1181) (SECTION 610 REVIEW) 


Priority: Substantive, Nonsignificant 
Legal Authority: 12 USC 290 et seq _ 
CFR Citation: 12 CFR 228 et seq 
Legal Deadline: None 


Abstract: In 1995, the Board issued 
Regulation BB which implements the 
Community Reinvestment Act (CRA). 
Substantially similar régulations were 
issued by the Office of the Comptroller 
of the Currency (OCC), the Federal 
Deposit Insurance Corporation (FDIC), 
and the Office of Thrift Supervision 
(OTS). The goal of these regulations 
was to achieve more objective 
performance-based CRA examinations 
and to minimize burden. At the time 
these regulations were issued, the 
agencies committed to conducting a 
2002 comprehensive review of the 
regulations’ effectiveness in achieving 
this goal. 


In July 2001, the Board, the OCC, FDIC, 
-and OTS issued an advance notice of 
proposed rulemaking (ANPR) (66 FR 


37602, July 19, 2001). After reviewing 


the comments and the issues, the 
agencies issued a proposed rulemaking 
(NPR) (69 FR 5729, Feb. 6, 2004). The 
agencies proposed to amend their CRA 
regulations (Regulation BB, for the 
Board) to increase the number of 
institutions eligible for streamlined 
CRA-examinations and clarify when an 
illegal or abusive credit practice by a 
bank or its affiliate will adversely affect 
the bank’s CRA evaluation. Each agency 
certified that the proposal would 
reduce burden and would not raise 
costs for small financial institutions 
and, therefore, would not have a 
significant economic impact on a 
substantial number of small entities 
subject to the regulations. (69 FR at 
5742) The comment period closed on 
April 6, 2004. In July 2004, the OCC 
and the Board withdrew their CRA 
proposals and the OTS announced that 
they would modify the “‘smali bank” 
threshold. Then in August 2004, the 
OTS finalized their CRA rule and the 
FDIC issued a proposed rule seeking 
additional comments on the “small 
bank” CRA threshold. 


Timetable: 

Action Date FR Cite 

Board requested 07/19/01 66 FR 37602 
comment 

Board requested 02/06/04 69 FR 5729 
comment 

Further Board action 12/00/04 
by 

Regulatory Flexibility Analys 

Required: Yes : 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined - 

Agency Contact: Dan Sokolov, 
Attorney, Federal Reserve System, 
Division of Consumer and Community 
Affairs 

Phone: 202 452-2412 


RIN: 7100—AC87 


Federal Reserve System (FRS) 


Long-Term Actions 


4069. REGULATION: Y — BANK 
HOLDING COMPANIES AND CHANGE 


IN BANK CONTROL 
Priority: Substantive, Nonsignificant 
CFR Citation: 12 CFR 225 


Required: No 


Timetable: 
Action Date FR Cite 
Board will consider 12/00/05 
requesting comment 
by 
Regulatory Flexibility Analysis 


‘Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Andrew S. Baer 
Phone: 202 452-2246 


RIN: 7100—AC78 


- 
| 
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4070. REGULATION: Y — BANK - 
HOLDING COMPANIES AND CHANGE 
IN BANK CONTROL (DOCKET 
NUMBER: R-1094) 


Priority: Substantive, Nonsignificant 
CFR Citation: 12 CFR 225.86(e) 


Timetable: 


Action Date ‘FR Cite 


Board requested 
comment 

Further Board action 
by 


01/03/01 66 FR 257 


12/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


_ Federalism: Undetermined 


Agency Contact: Andrew S. Baer 
Phone: 202 452-2246 


- RIN: 7100—AC81 


Federal Reserve System (FRS) 


Completed Actions 


4071. REGULATIONS: B — EQUAL 
CREDIT OPPORTUNITY; E - 
ELECTRONIC FUND TRANSFER; M — 
CONSUMER LEASING; Z — TRUTH IN 
LENDING; DD — TRUTH IN SAVINGS 
(DOCKET NUMBERS: R-1168, R-1169, 
R-1170, R-1167, AND R-1171) 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 1691-16911; 
15 USC 1693 et seq; 15 USC 1604 et 
seq; 15 USC 1667f et seq; 12 USC 3806; 
15 USC 1604; 15 USC 1637(c)(5); 12 
USC 4301 et seq 


CFR Citation: 12 CFR 202 et seq; 12 
CFR 205 et seq; 12 CFR 213 et seq; 
12 CFR 226 et seq; 12 CFR 230 et seq 


Legal Deadline: None 


Abstract: On June 24, 2004, the Board 
withdrew the December 2003 proposal 
to amend five regulations to (1) 
establish a more uniform standard of 
providing ‘“‘clear and conspicuous” 
disclosures among the Board’s 
consumer financial services regulations, 
and (2) define more specifically the 
standard for providing ‘“‘clear and 
conspicuous”’ disclosures. The 
proposals were intended to help ensure 
that consumers receive noticeable and 
understandable information that is 
required by law in connection with 
obtaining consumer financial products 
and services. In response to concerns 
raised by commenters, the Board 
determined that this goal should be 
achieved by developing proposals that 
focus on improving the effectiveness of 
individual disclosures rather than the 
adoption of general definitions and 
standards applicable across the five 
regulations. 


Timetable: 


Action Date FR Cite 


Board requested 
comment 
Proposal withdrawn 


12/10/03 68 FR 68786 


06/24/04 69 FR 35541 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: James A. Michaels, 
Assistant Director, Federal Reserve 
System, Division of Consumer and 
Community Affairs 

Phone: 202 452-3667 


RIN: 7100-AC92 


4072. REGULATIONS: H AND Y - 
RISK-BASED CAPITAL GUIDELINES; 
CAPITAL ADEQUACY GUIDELINES; 
CAPITAL MAINTENANCE: 
ASSET-BACKED COMMERCIAL 
PAPER PROGRAMS AND EARLY 
AMORTIZATION PROVISIONS 
(DOCKET NUMBER: R-1162) 


Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 24; 12 USC 
36 


CFR Citation: 12 CFR 208; 12 CFR 225 
Legal Deadline: None 


Abstract: The Federal Reserve, along 
with the other federal banking agencies, 
amended their risk-based capital 
standards by removing a sunset 
provision in order to permit sponsoring 
banks, thrifts, and bank holding 
companies (banking organizations) to 
continue to exclude from their risk- 
weighted asset bases those assets in 
asset-backed commercial paper (ABCP) 
programs that are consolidated onto 
balance sheets as a result of Financial 
Accounting Standards Board 
Interpretation No. 46, Consolidation of 
Variable Interest Entities (FIN 46). The 
removal of the sunset provision was 
contingent upon the agencies 
implementing alternative, more risk- 
sensitive risk-based capital 
requirements for liquidity facilities 
supporting ABCP. 


Timetable: 
Action 


Date FR Cite 
10/01/03 68 FR 56568 


Board requested 
comment 
Board adopted 
proposal 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Thomas R. Boemio, . 
Senior Project Manager, Policy, Federal 
Reserve System, Division of Banking 
Supervision and Regulation 

Phone: 202 452-2982 


RIN: 7100—AC90 


07/28/04 69 FR 44908 


4073. REGULATION: Y — BANK 
HOLDING COMPANIES AND CHANGE 
IN BANK CONTROL (DOCKET 
NUMBER: R-1091) 


Priority: Substantive, Nonsignificant 
Legal Authority: 12 USC 1843 
CFR Citation: 12 CFR 225.86 


Legal Deadline: None 


Abstract: In January 2001, the Board 
issued for public comment a proposed © 
rule amending Regulation Y that would 
define real estate brokerage and real 
estate management activities as 
financial in nature or incidental to a 
financial activity and therefore 
permissible for financial holding 
companies under the Board’s 
Regulation Y (66 FR 307, January 3, 
2001). The proposal would facilitate the 
creation of diversified financial 
companies that can offer ‘‘one-stop 
shopping” to consumers contemplating 
the purchase or management of real 
estate. The proposal is not expected to 
have a significant economic impact on 
a substantial number of small business 
entities. Following review of the public 
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comments, the Board will take further 
action. 


Timetable: 


Action Date FRR Cite 


Board requested 
comment 

Further Board action 
not expected in the 
next six months 


Regulatory Flexibility Analysis 
Required: No 


01/03/01 66 FR 307 


09/08/04 


Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Mark E. Van Der 
Weide, Counsel, Federal Reserve 
System, Legal Division 

Phone: 202 452-2263 


RIN: 7100—AC79 


4074. REGULATION: DD — TRUTH IN 


SAVINGS ACT 

Priority: Substantive, Nonsignificant 
Legal Authority: 12 USC 4301 

CFR Citation: 12 CFR 230 

Legal Deadline: None 


Abstract: Regulation DD, which 
implements the Truth in Savings Act, 
requires that depository institutions 
uniformly disclose to customers 
information about the terms and 
conditions on which interest is paid 
and fees are assessed on deposit 
accounts. 


The Board has targeted Regulation DD 
for review to update it and to comply 
with provisions of section 610(c) of the 
Regulatory Flexibility Act of 1994. The 
review is expected to commence with 
publication of an advance notice of 
proposed rulemaking in second quarter 


2004 and be completed in the same 
year. 


Timetable: 


Action Date FR Cite 


Withdrawn 09/08/04 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Jane Ahrens, Senior 
Counsel, Federal Reserve System, — 
Division of Consumer and Community 
Affairs 

Phone: 202 452-3667 


RIN: 7100—AC86 
[FR Doc. 04—22106 Filed 12-10-04; 8:45 am] 
BILLING CODE 6210-01-S 
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FEDERAL TRADE COMMISSION (FTC) 


FEDERAL TRADE COMMISSION’ - 
16 CFR Ch. | 
Semiannual Regulatory Agenda 


AGENCY: Federal Trade Commission. 
ACTION: Semiannual regulatory agenda. 


SUMMARY: The following agenda of 
Commission proceedings is published 
in accordance with section 22(d)(1) of 
the Federal Trade Commission Act, 15 
U.S.C. 57b-3(d)(1), and the Regulatory 
Flexibility Act (RFA), 5 U.S.C. 601-612, 
as amended by the Small Business 
Regulatory Enforcement Fairness Act of 
1996, title II of Pub. L. 104-121, 110 
Stat. 847. The Commission’s agenda 
follows guidelines and procedures 
issued August 18, 2004, by the Office of 
Management and Budget in accordance 
. with the provisions of Executive Order — 
No. 12866, “Regulatory Planning and 
Review” of September 30, 1993, 58 FR 
51735 (Oct. 4, 1993), as amended by 
Executive Order No. 13258 of February 
26, 2002, 67 FR 9385 (Feb. 28, 2002). 
This edition of the Unified Agenda of 
Regulatory and Deregulatory Actions 
includes The Regulatory Plan, which 
appears in part II of this issue of the ~ 
Federal Register. The Federal Trade 
Commission’s Statement of Regulatory 
Priorities is included in part II. 


The Commission has responded to the 
optional information requirement to . 
identify rulemakings that are likely to 
have some impact on small entities but 
are not subject to the requirements of 
the RFA. The current rulemakings that 
are likely to have some impact on small 
entities include: (1) the Smokeless 
Tobacco Rules, 16 CFR part 307; (2) the 
Pay-Per-Call Rule, 16 CFR part 308; (3) 
the Labeling Requirements for 
Alternative Fuels and Alternative 
Fueled Vehicles, 16 CFR part 309; (4) 
the Telemarketing Sales Rule, 16 CFR 
part 310; (5) Privacy of Consumer 


Information, 16 CFR part 313; (6) 
Contact Lens Rule, 16 CFR part 315; (7) 
Controlling the Assault of Non-Solicited 
Pornography and Marketing Act (CAN- 
SPAM) Rules, 16 CFR part 316; (8) the 


_ Franchise and Business Opportunities 


Rule, 16 CFR part 436; (9) the Funeral 
Rule, 16 CFR part 453; (10) the Rule on 
Labeling and Advertising of Home 
Insulation, 16 CFR part 460; and (11) 
certain rules adopted pursuant to the 
Fair and Accurate Credit Transactions 
Act of 2003, 16 CFR parts 602, 603, 604, 
610, 611, 613, 614, 682. 


In addition, the agency has sinapanilind 
to the optional information question 
that corresponds to Executive Order 
13132, “Federalism,” of August 4, 1999, 
64 FR 43255 (Aug. 10, 1999), which 
does not apply to independent 
regulatory agencies. The Commission 
believes to the extent that any of the 
rules in this agenda may have 
“substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government” within the 
meaning of E.O. 13132, it has consulted 
with the affected entities. The - 
Commission continues to work closely 
with the States and other governmental 
units in its rulemaking process, which 
explicitly considers the effect of the 
agency’s rules on these governmental 
entities. 


Additionally, the Commission’s 
submission references the web site in 
the rule abstracts where appropriate. 
This is the Governmentwide web site 


where members of the public can find, 


review, and submit comments on 
Federal rulemakings that are open for 
comment and published in the Federal 
Register, the Government’s legal 
newspaper. 


Some of the rulemakings listed on the 


following agenda are being conducted as 


part of the Commission’s plan to review 


_and seek information about all of its 


regulations and guides, including their 
costs and benefits and regulatory and’ 
economic impact, every ten years. These 
reviews incorporate and expand upon 
the review required by the RFA and 
regulatory reform initiatives directing 
agencies to conduct a review of all 
regulations and eliminate or revise those 
that are outdated or otherwise in need 
of reform. 


Except for notice af completed 
actions, the information in this agenda 
represents the judgment of Commission - 
staff, based upon information now 
available. Each projected date of action 
reflects an assessment by the FTC staff 
of the likelihood that the specified event 
will occur during the coming year. No 
final determination by the staff or the 
Commission respecting the need for, or 
the substance of, a trade regulation rule 
or any other procedural option should 
be inferred from the notation of 
projected events in this agenda. In most 
instances, the dates of future events are 
listed by month, not by a specific day. 
The acquisition of new information, 
changes of circumstances, or changes in 
the law may alter this information. 


FOR FURTHER INFORMATION CONTACT: For 
information about specific regulatory 
actions listed in the agenda, contact the 
contact person listed for each particular 
proceeding. Comments or inquiries of a 
general nature about the agenda should 
be directed to Sandra M. Vidas, 
Attorney, telephone: (202) 326-2456; e- 
mail: svidas@ftc.gov; or G. Richard 
Gold, Attorney, telephone: (202)-326- 
3355; e-mail: rgold@ftc.gov, Federal 
Trade Commission, 600 Pennsylvania 
Avenue NW., Washington, DC 20580. 


By direction of the Commission. 
Donald S. Clark, 
Secretary. 


Federal Trade Commission—Prerule Stage 


Title 


Regulation 
Identifier 
Number 


_ Regulatory Review 


Privacy of Consumer Financial information 


Regulations Under the Comprehensive Smokeless Tobacco Health Education Act of 1986 
Trade Regulation Rule Pursuant to the Telephone Disclosure and Dispute Resolution Act of 1992 
Trade Regulation Rule on Funeral Industry Practices 


3084—AA47 
3084—AA48 
3084—AA78 
3084—AA82 


3084—AA97 


! 
| 
Sequence | 
Number | 
4076 
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Federal Trade Commission—Proposed Rule Stage 


Sequence 


Title 


Regulation 
Identifier 
Number 


FDICIA 


Premerger Notification Rules and Report Form 
Controlling the Assault of Non-Solicited Pornography and Marketing Act (CAN-SPAM) Rules 


Trade Regulation Rule Concerning the Labeling and Advertising of Home Insulation 
Trade Regulation Rule on Franchising and Business Opportunity Ventures 


3084—AA60 
3084—AA63 


3084—-AA91 
3084—AA96 


3084—AA99 


Federal Trade Commission—Final Rule Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


4085 


Fair and Accurate Credit Transactions Act of 2003 


3084—AA94 


Federal Trade Commission—Completed Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


4086 


4087 Contact Lens Rule 


Labeling Requirements for Alternative Fuels and Alternative-Fueled Vehicles 


3084—AA89 


3084—AAS5 


4088 Telemarketing Sales Rule 


3084—-AA98 


Federal Trade Commission (FTC) 


Prerule Stage 


4075. REGULATORY REVIEW 
Priority: Other Significant 

Legal Authority: 15 USC 41 et seq 
CFR Citation: 16 CFR 1 et seq 
Legal Deadline: None 


Abstract: The Commission continues 
its review of current rules and guides 
to identify any that should be modified 
or rescinded. The Commission will 
continue to consider ways to streamline 
and improve the review program. No 
determination about whether to modify 
or rescind a rule, guide or 
interpretation or any other procedural 
option should be inferred from the 
Commission’s decision to publish a 
request for comments. In certain 
instances, the reviews may also address 
other specific matters or issues, such 
as proposed amendments. Finally, the 
Commission may modify the rule 
review timetable as circumstances 
warrant. On January 27, 2004, the 
Commission published a revised 
timetable for its regulatory review 
program deferring all reviews by one 
year because of ongoing review 
proceedings as well as the addition of 


at least 25 rulemakings required by new Division of Enforcement, Bureau of 
legislation. The Commission plans to 
publish a notice concerning the rules 
and guides it plans to review in early 


2005. 
Timetable: 


Action 


Date FR Cite 


_ Notice of Rules and 
Guides To Review 


in 2000 

Notice of Rules and 
Guides To Review 
in 2002 

Notice of Rules and 
Guides To Review 
in 2003 

Notice of Rules and 
Guides To Review 
in 2004 

Notice of Rules and 
Guides To Review 
in 2005 


01/19/00 65 FR 2912 


03/04/02 67 FR 9630 


01/17/03 68 FR 2465 


01/27/04 69 FR 3867 


01/00/05 


Regulatory Flexibility Analysis 


Required: No 


Small Entities Affected: No 
Government Leveis Affected: None 


Agency Contact: Neil Blickman, 
Attorney, Federal Trade Commission, 


Consumer Protection, Washington, DC 
20580 

Phone: 202 326-3038 

Email: nblickman@ftc.gov 


RIN: 3084—AA47 


74217 


4076. REGULATIONS UNDER THE 
COMPREHENSIVE SMOKELESS 
TOBACCO HEALTH EDUCATION ACT 
OF 1986 

Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 4401 

CFR Citation: 16 CFR 307 


_ Legal Deadline: None 


Abstract: The Comprehensive 
Smokeless Tobacco Health Education 
Act of 1986 requires health warnings 
on all packages and advertisements for 
smokeless tobacco. The Act directs the 
Commission to issue implementing 
rules governing the format and display 


_ of the warnings. On November 4, 1986, 


the Commission issued its rules setting 
out the provisions for the size, color, 
typeface, and rotation of the statutory 
warnings at 51 FR 40005. In FY 2000, 


| 
— 
| 
| 
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the Commission undertook a periodic 
review of the rules. The purpose of the 
review was to determine whether the 
rules continue to effectively meet the 
goals of the Act and to seek information 
concerning the rules, particularly their 
economic impact, in order to decide 
whether they should be amended. Staff 
plans to forward its recommendations 
to the Commission next spring. 


Timetable: 


Action Date FR Cite 


Recommendation to 
the Commission 
Regarding ANPRM 
(Regulatory Review) 

ANPRM (Regulatory 03/07/00 65FR 11944 
Review) 

Comment Period End 04/24/00 
(Regulatory Review) 

Comment Period 
Extended 
(Regulatory Review) 

Extended Comment 
Period End 
(Regulatory Review) 


Reopening and 10/13/00 65 FR 60899 
Extension of 


Comment Period = 
Extended Comment 10/16/00 

Period End 
Recommendation to 

Commission 

(Regulatory Review) 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Rosemary Rosso, 
Attorney, Federal Trade Commission, 
Division of Advertising Practices, 
Bureau of Consumer Protection, 
Washington, DC 20580 

Phone: 202 326-2174 

Email: rrosso@ftc.gov 


RIN: 3084—AA48 


01/27/00 


05/08/00 65 FR 26534 


07/21/00 


04/00/05 


4077. TRADE REGULATION RULE 
PURSUANT TO THE TELEPHONE 
DISCLOSURE AND DISPUTE 
RESOLUTION ACT OF 1992 


Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 5701 et seq; 
15 USC 5714(1) 

CFR Citation: 16 CFR 308 

Legal Deadline: None 
Abstract: Congress enacted the 
Telephone Disclosure and Dispute 


Resolution Act of 1992 (TDDRA) to 
curtail certain unfair and deceptive 


practices perpetrated by some pay-per- 
call businesses and to encourage the 
growth of the legitimate pay-per-call 
industry. TDDRA mandated that the 
FTC promulgate a rule to curb these 
practices; the Pay-Per-Call or 900- 
Number Rule became effective on : 
November 1, 1993 58 FR 44769 (Aug. 
25, 1993) (parts of rule became effective 
Sept. 24, 1993). TDDRA granted the 
Commission limited jurisdiction over 
common carriers for purposes of the 
tule. The rule requires that 
advertisements for 900-numbers contain 
certain disclosures and that anyone 
who calls a 900-number service be 
given the opportunity to hang up at the 
conclusion of the preamble without 
incurring any charge for the call. It also 
establishes procedures for resolving 
billing disputes for 900-number calls 
and other telephone-billed purchases. 
The rule itself required the Commission 
to initiate a review of the rule prior 

to November 1997. As part of this 
review, the Commission published a 
notice in the Federal Register on March 
12, 1997, requesting comments on, 
among other things, the economic 
impact of and the continuing need for 
the rule, and the effect on the rule of 
any technological or industry changes 
62 FR 11750. The Commission also 
sought comments, pursuant to authority 
granted under the Telecommunications 
Act of 1996, on whether to expand the 
rule to govern other similar audio 
information and entertainment services. 
Staff held a public workshop on June 
19-20, 1997, during which members of 
the industry discussed issues raised in 
the comments, including billing and 
collection issues and possible ways to 
expand the definition of “pay-per-call 
services.” Many commenters reported 
that the rule has been successful in 
reducing the abuses that led to the 
passage of TDDRA. Despite the success 
of the rule in correcting the abuses in 


‘the 900-number industry, complaints 


about other types of audiotext services 
(accessed via dialing patterns other 
than 900 numbers) are being reported. 
The majority of complaints now 
involve 800 numbers, international 
numbers, or other dialing patterns that 


‘do not use the 900-number prefix. 


Many consumer and law enforcement 
agencies also have been receiving 
complaints from consumers who have 
discovered unexplained charges (in 
some cases, recurring charges) on their 
telephone bills for services that were 
never authorized, ordered, received, or 


used, a practice known as “cramming.” 
On October 30, 1998, the Commission 
published an NPRM that would expand . 
the definition of ‘‘pay-per-call” services 
beyond 900 numbers and that would 
implement measures to combat 
telephone bill cramming 63 FR 58524. 
The proposed revisions would: (1) 
Require the express authorization of the 
person to be billed for the purchase of 
any “telephone-billed purchases” that 
cannot be blocked by 900-number 
blocking; (2) prohibit vendors from 
billing consumers for monthly or other 
recurring charges for pay-per-call 
services unless the vendor had entered 
into a “presubscription agreement” 
with the person to be billed and had 
sent the consumer a written copy of 
the agreement; and (3) give consumers 
legal recourse to dispute unauthorized 
charges crammed on phone bills and 
have those charges removed. The 
comment period was extended to 
March 10, 1999, 64 FR 61 (Jan. 4, 
1999), and a workshop-conference was 
held on May 20-21, 1999. At the 
workshop, participants discussed issues 
raised by the comments, such as the 
meaning of ‘“‘express authorization” and 
the requirements for a presubscription 
agreement. Staff plans to forward a 
recommendation to the Commission by 
early 2005. 


Timetable: 
Action 


Request for 
Comments 
Comment Period End 
Public Workshop | 
Public Workshop _ 
Recommendation to 
Commission 
NPRM 
Comment Period 
Extended 
Comment Period End 
Public Workshop— 
Conference 
Extended Comment 
Period End 
Public Workshop 
Public Workshop 
Recommendation to 
Commission 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Elizabeth Hone, 
Attorney, Federal Trade Commission, 


Date FR Cite 
03/12/97 62 FR 11750 


05/12/97 
06/19/97 
06/20/97 
09/08/98 


63 FR 58524 
64 FR 61 


10/30/98 
01/04/99 


01/08/99 
02/25/99 


03/10/99 
05/20/99 


05/21/99 
04/00/05 


- Division of Marketing Practices, Bureau 


} 

i 

| 

| 
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of Consumer Protection, Washington, 
DC 20580 

Phone: 202 326-3207 

Email: ehone@ftc.gov 


RIN: 3084—AA78 


4078. TRADE REGULATION RULE ON 
FUNERAL INDUSTRY PRACTICES 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 45; 15 USC 
46(g); 15 USC 57(a) 


CFR Citation: 16 CFR 453 
Legal Deadline: None 


Abstract: The Funeral Industry 
Practices Rule (Funeral Rule or Rule), 
which became effective in 1984, 
requires sellers of funeral goods and 
services to give price lists to consumers 
who visit a funeral home, and to 
disclose price and other information to 
callers who request it over the 
telephone. The Rule enables consumers 
to select and purchase only the goods 
and services they want, and requires 
funeral providers to seek authority 
before performing some services such 
as embalming. The Rule also requires 
funeral providers to make disclosures 
regarding any required purchases and 
prohibits misrepresentations regarding 
requirements and other aspects of 
funeral goods and services. In its 1994 
review of the Rule, the Commission 
decided to retain the Rule, amended it 
. to prohibit funeral providers from 
charging a ‘‘casket handling fee” in 
addition to any non-declinable basic- 
services fee and deleted certain 
affirmative telephone disclosure 
requirements. The Commission 
responded to requests to address 
emerging issues in the funeral industry 
by beginning a review of the Rule in 
1998 rather than in 1999 as originally 
planned under its ten-year schedule for 
reviewing all Commission rules and 
guides. The Commission published a 
notice soliciting public comment in 
May 1999. Commission staff conducted 
a public workshop conference on 
November 18, 1999, to discuss and 
explore openly issues raised in written 
comments. Staff is evaluating the 
comments and preparing a 
recommendation to the Commission. 


Timetable: 


Action Date FR 


Initial Notice 
Requesting Public 
Comment 

Extension of Comment 07/02/99 64 FR 35965 
Period 

Close of Comment 
Period (Extended) 

Public Workshop 

Recommendation to 
Commission 

Commission Action 07/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Catherine 
Harrington—McBride, Attorney, Federal 
Trade Commission, Division of 
Marketing Practices, Division of 
Marketing Practices, Bureau of 
Consumer Protection, 600 Pennsylvania 
Ave. N.W., Washington, DC 20580 
Phone: 202 326-2452 

Email: cmcbride@ftc.gov 


RIN: 3084—AA82 


05/05/99 64 FR 24250 


08/11/99 64 FR 35965 


. 11/18/99 64FR 56717 
03/00/05 


4079. PRIVACY OF CONSUMER 
FINANCIAL INFORMATION 


Priority: Substantive, Nonsignificant 
Legal Authority: 16 USC 6801 et seq 
CFR Citation: 16 CFR 313 

Legal Deadline: None 


Abstract: This rulemaking is related to 
RIN 3084-AA85. In 2000, the 
Commission and banking agencies 
published rules for the Gramm-Leach- 
Bliley Act’s requirement that financial 
institutions provide a notice of its 
privacy policies and practices to its 
consumer customers. The rules, known 
collectively as the “privacy rule,” do 
not specify any specific format or 
standardized wording for these notices. 
After the financial institutions 
distributed the first privacy notices, in 
response to concerns expressed by 
representatives of financial institutions, 
consumers, privacy advocates, and 
Members of Congress, the agencies 
conducted a workshop in December 
2001 to consider how financial 
institutions could provide more useful 


privacy notices to consumers. 
Following on the workshop, the 
agencies published an Advance Notice 
of Proposed Rulemaking (ANPRM) and 
requested comments on a variety of 
subjects including the goals, elements, 
language, and mandatory or permissible 
aspects of privacy notices. 68 FR 75164 
(Dec. 30, 2003). The notice also 
requests comments on the costs and 
benefits of a short notice. The comment 
period ended on March 29, 2004. Staff 
is reviewing the comments and 
continues to work with other agencies 
to determine the next steps. 


Timetable: 
Action Date FR Cite 


ANPRM 12/30/03 68 FR 75164 
Comment Period End 03/29/04 
Staff 12/00/04 
Recommendation to 
Commission 
Public Workshop 12/04/01 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
www.regulations.gov/ 
agcy__federaltradecommission.cfm 


URL For Public Comments: 
www.regulations.gov/ 
agcy__federaltradecommission.cfm 


Agency Contact: Toby M Levin, Senior 
Attorney, Federal Trade Commission, 
Division of Financial Practices, Bureau 
of Consumer Protection, Washington , 
DC 20580 
Phone: 202 326-3713 

Email: tlevin@ftc.gov 


Loretta Garrison, Senior Attorney, 
Federal Trade Commission, Division of 
Financial Practices, Bureau of 
Consumer Protection, 600 Pennsylvania 
Ave. N.W., Washington, DC 20580 
Phone: 202 326-3043 

Email: lgarrison@ftc.gov 


Related RIN: Related to 3084—AA85, 
Related to 3064—AC77, Related to 
1550—AB86, Related to 3038—AJ06 


RIN: 3084—AA97 


~ 
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- 4080. TRADE REGULATION RULE | 
CONCERNING THE LABELING AND 
ADVERTISING OF HOME INSULATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 41 et seq 
CFR Citation: 16 CFR 460 


Legal Deadline: None 


Abstract: The Federal Trade 
Commission’s Trade Regulation Rule 
Concerning the Labeling and 
Advertising of Home Insulation (Rule) 
became effective on September 29, 
1980. The Rule is designed to assist 
consumers in evaluating and comparing 
the thermal performance characteristics 
of competing home insulation products 
by specifically requiring manufacturers 
of home insulation products to provide 
information about the product’s degree 
of resistance to the flow of heat (R- 
Value). The Rule also establishes 
uniform standards for testing, 
information disclosure, and 
substantiation of product performance 
claims. As part of the systematic review 
of its rules and guides, the Commission 
requested comments on, among other 
things, the economic impact of and the 
continuing need for this Rule, possible 
conflicts between the Rule and State, 
local and other Federal laws, and the 
effect on the Rule of any technological, 
economic, or other industry changes. In 
response to the comments received, the 
Commission issued an advance notice 

- of proposed rulemaking (ANPRM) 
seeking comment on whether it should 
initiate a rulemaking proceeding to 
amend the Rule to recognize 
technological advances in R-Value 
testing and specimen preparation 
procedures, and to clarify and 
streamline the Rule’s requirements. The 
Commission reviewed the comments 
received on the ANPRM and issued a 
notice of proposed rulemaking (NPRM), 
which proposed a number of 
amendments to the Rule. The staff 


expects to forward its recommendation — 


to the Commission by late 2004. 
Timetable: 


Action Date FR Cite 
Request for 04/06/95 60 FR 17492 
Comments 
Commission 03/28/96 61 FR 13659 
Action/Part | 
ANPRM 09/01/99 64 FR 48024 
ANPRM Comment 11/15/99 
Period End © 
Requestfor - 07/15/03 68 FR 41872 
Comments (NPRM) 


Action Date: FR Cite 
NPRM Comment 09/22/03 
PeriodEnd 
Recommendationto 12/00/04 
Commission 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Agency Contact: Hampton Newsome, 


- Attorney, Federal Trade Commission, 


Division of Enforcement, Bureau of 
Consumer Protection, Washington, DC 
20580 

Phone: 202 326-2889 

Email: hnewsome@ftc.gov 


RIN: 3084—-AA60 


4081. TRADE REGULATION RULE ON © 
FRANCHISING AND BUSINESS 
OPPORTUNITY VENTURES 


Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 41 to 58 
CFR Citation: 16 CFR 436 

Legal Deadline: None 


Abstract: The Federal Trade 
Commission’s Trade Regulation Rule on 
Franchising and Business Opportunity 
Ventures (Franchise Rule) became 
effective on October 21, 1979. The Rule 
is designed to reduce deceptive and 
unfair practices in the sale of franchises 
and business opportunities by requiring 
the pre-sale disclosure of material 
information about the franchise. For 
example, the Rule requires franchisors 
to disclose their business background 
and litigation history, as well as the 
number of failed and terminated 
franchise units. The Rule also requires 
the disclosure of material terms ofthe 
franchise relationship, such as 
recurring fees and termination and 
renewal rights. The Rule further 
requires the franchisor to provide an 
audited financial statement for the most 
recent three fiscal years. Finally, the 
Rule requires any franchisor who 
makes earnings representations to 
provide the prospective franchisee with 
an earnings claims document that 
substantiates those claims. On February 
28, 1997, the Commission published an 
advance notice of proposed rulemaking 
(ANPRM) contemplating amendments 
that would address new technologies 
and market practices and at the same 
time, reduce unnecessary regulatory 
burdens. The Commission specifically 
requested comments on whether to 


revise the Rule to more closely align 
Federal and State disclosure 
requirements governing franchise sales, 
and to address changes in the 
marketing of franchises, such as the 
sale of franchises internationally and. 
through the Internet. Six public 
workshops were held in five cities 
during 1997 to promote discussions 
about the issues; allow the public to 
make statements on the record; and 
assist Commission staff in drafting a 
proposed amended Rule. On October 
22, 1999, the Commission published a 
notice of proposed rulemaking (NPRM) 
with a text of the revised Rule. 
Comments were accepted until 
December 21, 1999, and rebuttal 


- comments were accepted until January 


31, 2000. Commission staff issued a ~ 
report on August 25, 2004. The staff 
report sets forth the staff’s 
recommendations to the Commission 
on various proposed amendments to 
the Franchise Rule. The Commission 
made the report available and 


_published a request for comments on 


September 2, 2004. 69 FR 53661. The 
comment period ends on November 11, 
2004. Staff anticipates forwarding its 
recommendations to the Commission in 
late 2005. The Commission did not 
review or approve the staff report prior 
to its issuance. 


Timetable: 
Action Date FR Cite 
ANPRM 02/28/97 62FR9115 
ANPRM Comment 12/31/97 62 FR 28822 
Period End 
Recommendationto 03/26/99 
Commission 
NPRM 10/22/99 64FR57294 
NPRM Comment 12/21/99 ; 
Period End 
NPRM Rebuttal 01/31/00 
Comment Period 
End 
Staff Report Released 08/25/04 
Request for 09/02/04 69 FR 53661 
Comments on the 
Staff Report 
Comment Period End 11/12/04 
Staff 12/00/05 
Recommendation to 
the Commission 


Regulatory Flexibility Analysis 
Required: No : 


Small Entities Affected: Businesses 
Government Levels Affected: State 


Agency Contact: Steven Toporoff, 
Attorney, Federal Trade Commission, 


‘Division of Marketing Practices, Bureau 


j 
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of Consumer Protection, Washington, 
DC 20580 

Phone: 202 326-3135 

Email: stoporoff@ftc.gov 


RIN: 3084-AA63 


4082. PREMERGER NOTIFICATION 
RULES AND REPORT FORM 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 18a Clayton 
Act 


CFR Citation: 16 CFR 801 to 803 
Legal Deadline: None 


Abstract: The Premerger Notification 
Rules (HSR Rules or Rules) and the 
Antitrust Improvements Act 
Notification and Report Form (HSR 
Form) were adopted pursuant to section 
7A of the Clayton Act. Section 7A 
requires firms of a certain size 
contemplating mergers or acquisitions 
of a specified size to file notification 
with the Federal Trade Commission 
(FTC) and the U.S. Department of 
Justice (DOJ) and to wait a designated 
period of time before consummating the 
transaction. It also requires the FTC, 
with the concurrence of the U.S. 
Assistant Attorney General for 
Antitrust, to promulgate rules requiring 
that notification be in a form and 
contain information necessary to enable 
the FTC and DOJ to determine whether 
the proposed acquisition may, if 
consummated, violate the antitrust 
laws. These rules are continually 
reviewed in order to improve the 
program’s effectiveness and to reduce 
the paperwork burden on the business 
community. 


On April 8, 2004, the Commission - 
issued a Notice of Proposed 
Rulemaking (NPRM) to reconcile, as far 
as practical, the current disparate 
treatment of corporations, partnerships, 
limited liability companies and other 
‘types of non-corporate entities under 
the Rules. 69 FR 18686. By the end 
of 2004, the Commission anticipates 
amending the HSR rules to allow 
parties to file the HSR form 
electronically via the Internet. 


Timetable: 
Action Date FR Cite 


NPRM (Rule Change) 02/01/01 66 FR 8723 
Interim Rule | 02/01/01 66 FR 8680 
(Statutory Changes) 
Interim Rule Il (Rules 02/01/01. 66 FR 8720 
of Practice) 
Comment Period End 03/19/01 
(interim and 
Proposed Rules) 


Action Date FR Cite 


Interim Final Rule With 05/09/01 66 FR 23561 
Request for 
Comments (Change 
From SIC to NAICS) 

Effective Date 
(Change from SIC to 
NAICS) 

Final Rule Part 802.21 03/18/02 67 FR 11904 

Final Rules Parts 801 03/18/02 67FR11898 
and 802 

Final Rules Parts 801 
and 803 

NPRM 
(Non—Corporate 
Entities) 

NPRM Comment 
Period End 

Recommendation to 
Commission 
(E-filing) 

Regulatory Flexibility Analysis 

Required: No 

Government Levels Affected: None 

URL For Public Comments: 

www.regulations.gov 

Agency Contact: Marian Bruno, 

Assistant Director, Federal Trade 

Commission, Premerger Notification 

Office, Washington, DC 20580 

Phone: 202 326-2846 

Email: mbruno@ftc.gov 

Related RIN: Previously reported as 

3084-AA23 


RIN: 3084—-AA91 


07/01/01 


01/17/03 68 FR 2425 


04/08/04 69 FR 18686 


06/04/04 


12/00/04 


4083. CONTROLLING THE ASSAULT 
OF NON-SOLICITED PORNOGRAPHY 
AND MARKETING ACT (CAN-SPAM) 
RULES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 7701 to 7713; 
18.USC 1037 


CFR Citation: 16 CFR 316 


Legal Deadline: Final, Statutory, April 
14, 2004, Marks for sexually explicit 
e-mail. 

Final, Statutory, December 16, 2004, 
Final rule defining criteria to determine 
‘primary purpose” of an e—mail. 

The Act requires that the Commission 
issue a final rule concerning marks for 
sexually oriented e-mails within 120 
days of enactment, or by April 14, 
2004. The Commission announced the 
rule on April 13, 2004, and it was 
published in the Federal Register on ~ 
April 19, 2004. The Act also requires 
that the Commission promulgate rules 
defining the criteria used to determine 


the “primary purpose” of an e-mail 
within 12 months of enactment, or by 
December 16, 2004. 


Abstract: The Controlling the Assault 
of Non-Solicited Pornography and 
Marketing Act of 2003 (the CAN-SPAM 
Act or the Act) Pub. L. No. 108-187, 

15 USC 7701-7703, 18 USC 1307, was 
enacted on December 16, 2003. The Act 
requires that the Commission issue 
regulations: (1) prescribing marks for e- 
mail messages containing sexually 
oriented material within 120 days of 
enactment on April 14, 2004; and (2) 
defining the relevant criteria to 
facilitate the determination of the 
“primary purpose”’ of an electronic 
message within 12 months of 
enactment or by December 16, 2004. 
The Act also provides the Commission 
with discretionary rulemaking authority 
in the four areas identified in:the 
March 11, 2004 ANPRM discussed 
below. 


On January 29, 2004, the Commission 
published a Notice of Proposed 
Rulemaking (“NPRM”) on the label for 
e-mail messages containing sexually 
oriented material. 69 FR 4263. The 
comment period for the NPRM ended 
on February 17, 2004. On April 13, 
2004, the Commission announced its 
final rule prescribing a mark to be 
included in commercial e-mail that 
contains sexually oriented materials. 69 
FR 21024 (Apr. 19, 2004). The final 
rule on labels went into effect on May 
19, 2004. 


On March 11, 2004, the Commission 
published an Advance Notice of 
Proposed Rulemaking (“ANPRM”) and 
requested comments on how to 
determine an electronic mail message’s 
primary purpose, including comment 
on criteria that would facilitate this 
determination in the mandatory portion 
of the rulemaking pursuant to the Act. 
69 FR 11776. The notice also requests 
comment on four subjects for 
discretionary rulemaking under the Act, 
including: (1) the Act’s definition of 
“transactional or relationship 
messages;”’ (2) the 10-business-day 
period for processing opt-out requests; 
(3) the Act’s enumeration of 
“ageravated violations;” and (4) the 
implementation of the provisions of the 
CAN-SPAM Act generally. The 
comment period for the ANPRM closed 
on April 20, 2004. 69 FR 50091. The 
Commission published an NPRM on 
August 13, 


74222 


Federal Register / Vol. 


69, No. 238/ Monday, December 13, 


2004 / Unified Agenda 


FTC 


Proposed Rule Stage 


2004. 69 FR 50091. Staff is reviewing | 
the comments and plans to make its 
recommendation to the Commission by 
November 2004. 


Timetable: 


Action Date FR Cite 


NPRM - Labels- 01/29/04 69 FR 4263 


04/19/04 69 FR 21024 
CAN-SPAM Labels 
Final Rule Effective 05/19/04 
(Labels) : 
ANPRM Requestfor 03/11/04 69FR 11776 
Comment on 
“primary purpose” 
rule 
Extension of Comment 04/09/04 69 FR 18851 
Period (“primary 


(“primary purpose”) 
NPRM (“primary 

purpose”) 
Recommendation to 

the Commission 
Final Rule 12/00/04 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 
URL For More information: 
www.regulations.gov/ 

agcy__ federaltradecommission.cfm 
URL For Public Comments: 
www.regulations.gov/ 
agncy__federaltradecommission.cfm 
Agency Contact: Catherine 

Harrington—McBride, Attorney, Federal 
’ Trade Commission, Division of 


Marketing Practices, Division of 
Marketing Practices, Bureau of 


08/13/04 69 FR 50091 
11/00/04 


Consumer Protection, 600 Pennsylvania 
Ave. N.W., Washington, DC 20580 
Phone: 202 326-2452 

Email: cmcbride@ftc.gov 


Michael Goodman, Attorney, Federal 
Trade Commission, Division of 
Marketing Practices, Bureau of | 
Consumer Protection, 600 Pennsylvania 
Ave. N.W., Washington, DC 20580 
Phone: 202 326-3071 

Email: mgoodman@ftc.gov 


Jonathan Kraden, Attorney, Federal 
Trade Commission, Division of 
Marketing Practices, Bureau of 
Consumer Protection, 600 Pennsylvania 
Ave. N.W., Washington, DC 20580 
Phone: 202 326-3257 

Email: jkraden@ftc.gov 


RIN: 3084—AA96. 


4084. FDICIA 

Priority: Substantive, Nonsignificant 
Legal Authority: 12 USC 1811 et seq 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: This rulemaking is related to 
RIN 3084-AA44 which was withdrawn 
in 2000. The Federal Deposit Insurance 
Corporation Improvement Act of 1991 
(FDICIA) assigns to the FTC 
responsibilities for certain non-federally 
insured depository institutions (DIs) 
and private insurers of such Dis. The 
FTC is required to prescribe by 
regulation or order, the manner and 
content of certain disclosures required 
of Dis that lack Federal deposit 
insurance. The Departments of 
Commerce, Justice, State and Related 
Agencies Appropriations Act of 1993, 
containing the Commission’s 
appropriation for 1993, provided that 
none of the funds were available for 


expenses authorized by section 151 of 
FDICIA. Legislation containing the 
Commission’s appropriation for fiscal 
years 1994 to 2003 contained the same 
provision. However, the Consolidated 
Appropriations Act of 2003, did not 
include the provision prohibiting the 
FTC from spending funds on the tasks 
imposed by section 151 of FDICIA. 
Staff is drafting a Notice of Proposed 
Rulemaking (NPRM) and plans to | 
forward it to the Commission by fall 
2004. 


Timetable: 
Action Date 
NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Patricia Bak, 
Attorney, Federal Trade Commission, 
Division of Enforcement, Bureau of 
Consumer Protection, 600 Pennsylvania 
Ave. N.W., Washington, DC 20580 
Phone: 202 326-2842 

Email: pbak@ftc.gov 


FR Cite 


Hampton Newsome, Attorney, Federal 
Trade Commission, Division of 
Enforcement, Bureau of Consumer 
Protection, Washington, DC 20580 
Phone: 202 326-2889 

Email: hnewsome@ftc.gov 


Neil Blickman, Attorney, Federal Trade 
Commission, Division of Enforcement, 
Bureau of Consumer Protection, 
Washington, DC 20580 

Phone: 202 326-3038 

Email: nblickman@ftc.gov 


Related RIN: Related to 3084—AA44 
RIN: 3084—AA99 


Federal Trade Commission (FTC) 


Final Rule Stage 


4085. FAIR AND ACCURATE CREDIT 
TRANSACTIONS ACT OF 2003 


Priority: Substantive, Nonsignificant 


Legal Authority: PL 108-159, 117 Stat. 
1952 


CFR Citation: 16 CFR 602; 16 CFR 603; 
16 CFR 604; 16 CFR 610; 16 CFR 611; 
16 CFR 613; 16 CFR 614; 16 CFR 682; 


Legal Deadline: Final, Statutory, 
December 31, 2003, Effective Date for 
FACTA Provisions Affecting FCRA and 
State Laws. : 

Final, Statutory, February 11, 2004, 
Rules Specifying Effective Dates of 
FACTA Provisions Where Statute Does 
Not Specify Dates. 

Final, Statutory, March 3, 2004, Rules 


Prohibiting Consumer Reporting 


Agencies from Circumventing FACTA 
Provisions. 
Final, Statutory, June 3, 2004, Rules 


_ Concerning Free Consumer Credit 


Reports. 

Final, Statutory, September 4, 2004, 
Rules Allowing Consumers to Opt Out 
of Marketing by Affiliates. 

The FACT Act requires that the 
Commission and other agencies 
complete rulemakings by deadlines set 


NPRM - Labels 02/17/04 
i Comment Period 
End 
purpose”) 
ANPRM Comment 04/20/04 
| 
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within the statute or by effective dates 
set by the Federal Reserve Board and 
the Commission by Federal Register 
notice. 


Abstract: The Fair and Accurate Credit 
Transactions Act of 2003 (the “FACT 
Act” or ‘““FACTA” or the ‘“‘Act’’) was 
enacted on December 4, 2003. The Act 
requires that the Commission undertake 
a number of rulemakings and studies. 


Effective Dates — 


The FACT Act requires that the FTC, 
together with the banking agencies, 
jointly adopt the effective dates of 
portions of the statute where the 
effective dates are not prescribed 
within two months of enactment of the 
Act. On December 24, 2003, the Board 
of Governors of.the Federal Reserve 
System (the Federal Reserve) and the 
FTC jointly adopted Interim Final Rules 
that established December 31, 2003, as 
the effective date for provisions of the 
Act that determine the relationship 
between the Fair Credit Reporting Act 
and State laws and provisions that 
authorize rulemakings or other 
implementing actions by agencies. 68 
FR 74467. On December 24, 2003, the 
Federal Reserve and FTC also issued 

a Notice of Proposed Rulemaking 
(NPRM) requesting comments and 
specifying the effective dates for the 
other provisions of the FACT Act for 
which the statute does not specify an 
effective date. 68 FR 74529. The 
comment period for these notices 
ended on January 12, 2004. On 
February 11, 2004, the Commission and 
the Federal Reserve published joint 
final rules that established a schedule 
of effective dates for many of the 
provisions of the FACT Act for which 
the Act itself did not specifically 
provide an effective date. The Agencies 
also made final what had previously 
been interim; namely, establishing 
December 31, 2003, as the effective date 
for provisions of the Act that determine 
the relationship between the Fair Credit 
Reporting Act and State laws and. 
provisions that authorize rulemakings 
or other implementing actions by 
agencies. 69 FR 6526. | 


The FACT Act also requires that the 
Commission adopt rules concerning 
credit reports and credit scores and 
related issues to be conducted jointly 
with the banking agencies, including 
the National Credit Union 
Administration (NCUA). The 
rulemaking mandates for the next 12 
months are detailed below. Additional 
rule requirements are either mandatory 


with no specified deadline or 
discretionary. These will be addressed 
once the mandatory rulemakings with 
deadlines are completed. 


Credit Reports and Reporting Agencies 
Circumvention — 


With respect to Credit Reports, the Act 
requires that the Commission issue 
rules by March 3, 2004, on preventing 
corporate and technological 
circumvention of the obligations 
imposed on nationwide consumer 
reporting agencies. On February 24, 
2004, the FTC published an interim 
final rule prohibiting consumer 
reporting agencies from treatment as 
nationwide consumer reporting 
agencies and requested comments on 
this measure. 69 FR 8532. The interim 
final rule became effective on March 
3, 2004, and the comment period 
closed on April 23, 2004. Staff is 
reviewing the comments. 


Free Credit Reports — 


By June 3, 2004, the FACT Act requires 
that the Commission issue rules 
concerning: (1) a centralized source for 
free consumer reports by national credit 
reporting agencies; (2) the provision of 
free credit reports by nationwide j 
consumer reporting agencies; and (3) a 
streamlined process for consumers to 
obtain free credit reports from 
specialized bureaus. On March 19, 
2004, the Commission requested 
comments on a proposed rule that 
would establish a centralized source, a 
standardized form, and a streamlined 
process through which consumers may 
request a free annual file disclosure 
from each nationwide consumer 
reporting agency. 69 FR 13192. The 
comment period closed on April 16, 
2004. On June 24, 2004, the 
Commission issued a final rule effective 
on December 1, 2004, for the provision 
of free reports to consumers, including 
(1) a central source whereby consumers 
can make one request and receive their 
consumer report from each of the three 
major nationwide consumer reporting 
agencies, and (2) rules with respect to 
the provision of free consumer reports 
by “nationwide specialty consumer 
reporting agencies,” as defined in new 
FCRA section 603(w). 69 FR 35468. 


Information Sharing Between Affiliates 


Three separate rulemakings - (1) 
FACTA gave the Commission, the 
banking agencies, and the NCUA 
authority to determine when the 
FACTA exception allowing medical 


information to be shared among 
affiliates should apply. FACTA also 
required the banking agencies and 
NCUA but not the Commission to make 
rules by June 3, 2004, regarding when 
medical information can be obtained or 
used in connection with a credit 
decision. (2) By September 4, 2004, 
with the banking agencies, the NCUA, 
and the Securities and Exchange 
Commission (SEC), the Commission is 
required to issue rules to implement 
the Act’s provisions allowing 
consumers to opt out of marketing by 
affiliates. The Commission issued an 
NPRM on June 15, 2004. 69 FR 33324. 
The Commission has not yet issued a 
final rule but anticipates doing so later 
this year. 

Enhancement of Opt Out Notice 
(Prescreen Rule) — 


By December 4, 2004, the Commission, 
in consultation with the banking 
agencies and the NCUA, is required to 
issue rules concerning the enhancement 
of notices to consumers about their 
right to opt out of prescreened 
solicitations. FACTA calls for these 
notices to be presented in a format and 
in a type, size, and manner that is 
simple and easy to understand. The 
Commission and other agencies issued 
an NPRM on October 5, 2004 and plan 
to announce the final rule by the 
statutory deadline. 69 FR 58861. 


Disposal of Credit Report Information 


By December 4, 2004, the Commission 
is required, in coordination with the ~ 
banking agencies, NCUA, and the SEC, 
to issue rules concerning the proper 
disposal of credit report information 
and records. On April 20, 2004, the 
Commission published an NPRM and 
Request for Comments. 69 FR 21388. 
The comment period ended on June 15, 


* 2004. The Commission and other 


agencies expect to issue a Final 
Disposal Rule by early December 2004. 
The Commission proposes to make the 
Disposal Rule effective three months 
after publication of the final rule. 


Other Required and Discretionary 
Actions on Credit Reports and 
Information — 


(1) Also, with respect to credit reports 
and related issues, the Commission is 
required to issue rules effecting fair and 
reasonable fees for credit scores.-The 
Commission expects to issue an NPRM 
seeking comments on reasonable fees 
for credit scores by November 2004. (2) 
The Act requires 


FTC 


74224 


Federal Register / Vol. 


69, No. 238/Monday, December 13, 2004/ Unified Agenda 


FTC 


Final Rule Stage 


the Commission jointly with the 
Federal Reserve to issue rules 
addressing the form, content, time, 
manner, definitions, exceptions, and 

’ model of the risk-based pricing notice. 
* (3) The Commission is required, in 
coordination with the banking agencies 
and NCUA, to issue guidelines and 
rules concerning credit report accuracy 
and rules relating to the ability of 
consumers to dispute information 
directly with furnishers as well as rules 
regarding reconciling addresses. (4) 
Finally, the Commission may issue 
rules regarding the compilation and 
submission to nationwide consumer 
reporting agencies of all complaints of 
inaccurate or incomplete files and the 
treatment of medical information in 
credit reporting agency files. 


Identity Theft 


The Act requires the Commission to 
promulgate a summary of consumers’ 
identity theft rights and to mount a 
public education campaign regarding 
consumers’ new identity theft rights. 
The Commission issued proposed 
summaries and notices of consumers’ 
identity theft rights on July 16, 2004. 
69 FR 42616. The Commission expects 
to issue final model notices during 
December 2004. FACTA requires the 
Commission to define certain terms that 
are relevant to consumers’ new identity 
theft rights and to promulgate the 
length of time for active duty/military 
alerts ‘fraud alerts rule’’). On April 28, 
2004, the Commission published an 
NPRM proposing rules that would 
establish definitions for “identity theft‘ 
and "identity theft report‘; the duration 
of an active duty alert‘; and the 
appropriate proof of identity“ for 
purposes of Sections 605A (fraud alerts 
and active duty alerts), 605B (consumer 
report information blocks), and 
609(a)(1) (truncation of Social Security 
numbers) of the FCRA, as amended by 
the FACT Act. 69 FR 23370. The 
comment period closed on June 15, 
2004. The Commission published a 
Final Fraud Alerts Rule on November 
3, 2004. 69 FR 63922. The rule will 

be effective on December 1, 2004. The 
Commission is also required, along 
with the banking agencies and NCUA, 
to promulgate a standard form for 
consumers to use to place fraud alerts, 
block fraudulent tradelines, or 


otherwise complain to consumer 
reporting agencies about identity theft 
(the “Complaint Form”) and to jointly 
promulgate with banking regulators 
identity theft ‘red flag” guidelines and 
rules to ensure these guidelines (the 
“ID theft red flag rule’’). The ID theft 
red flag rule would, among other 
things, require card issuers to 
investigate requests for card changes 
and would require credit report users 
to investigate when the address on a 
credit report differs from the address 
on a credit application. 


Miscellaneous — 


On May 20, 2004, the Commission 
issued a final rule effective on June 21, 
2004, making technical changes to 
earlier rules, establishing a general 
organizational scheme for subchapter F 
of chapter I of title 16 of the Code of 
Federal Regulations, and setting forth 
general provisions applicable to all FTC 
rules under the CRA. 69 FR 29061. 


Timetable: 


Action Date Cite 


Joint Interim Final 
Rules (Effective 
Date FACT Act 
Provisions) 

NPRM 

Joint Final Rules 
(Effective Date 
FACT Act 
Provisions) 

Interim Final 
Rule/Request for 
Comments” 

* (Prohibition Against 
Circumvention) 

Interim Final Rule 
Comment Period 
End (Prohibition 
Against 
Circumvention) 

NPRM/Reauest for 
Comments (Free _ 
Annual Credit File 
Disclosures) 

NPRM Comment 
Period End (Free 
Annual Credit File 
Disclosures) 

Final Rule (Free 
Annual Credit File 
Disclosures) 

NPRM-— Request for 
Comments 
(Information Sharing 
Between Affiliates) 


12/24/03 68 FR 74467 


12/24/03 68 FR 74529 
02/11/04 69 FR 6526 


02/24/04 69 FR 8532 


03/19/04 69 FR 13192 


- 06/24/04 69 FR 35468 


06/15/04 69 FR 33324 


Action 


Comment Period 
Extended (Affiliate 
Marketing NPRM) 

Comment Period End 08/16/04 
(Affiliate Marketing) 

Final Rule re Opt Out 
of Marketing 
(Prescreen Opt Out 
Disclosure) 

NPRM — Request for 
Comments 
(Disposal of 
Consumer Report 
Information) 

NPRM Comment 
Period End 
(Disposal of 


Date FR Cite 
07/21/04 69 FR 43546 


12/00/04 


04/20/04 69 FR 21388 


06/15/04 


Consumer Report 


Information) 

Final Rule (Disposal of 12/00/04 
Consumer Report 
Information) 

NPRM Comment 
Period End (identity 
Theft) 

NPRM — (Credit 
Score Fees) 

Proposed Summaries 07/16/04 
and Notices (Identity 

- Theft Rights) 

Final Action (Identity 
Theft Rights) 

NPRM (Identity Theft 
Fraud Alerts) 

Final Rule (Identity 

_ Theft Fraud Alerts) 

Final Rule 
(Miscellaneous 
Technical 
Amendments) 

NPRM (Prescreen Opt 10/01/04 
Out Disclosure) 

Effective Date (Identity 12/00/04 
Theft Rights) 

Effective Date (Identity 12/00/04 
Theft Fraud Alerts) 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Andrew Smith, 
Attorney, Federal Trade Commission, 
Bureau of Consumer Protection, 600 
Pennsylvania Ave. N.W., Washington, 
DC 20580 

Phone: 202 326-3224 


RIN: 3084—AA94 


06/15/04 


11/00/04 


69 FR 42616 


12/00/04 
04/28/04 69 FR 23370 
11/03/04 69 FR 63922 


05/20/04 69 FR 29061 


69 FR 58861 


| 
04/23/04 
| | 
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Federal Trade Commission (FTC) . 


Completed Actions 


4086. LABELING REQUIREMENTS 
FOR ALTERNATIVE FUELS AND 
ALTERNATIVE-FUELED VEHICLES 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 13232(a) 
CFR Citation: 16 CFR 309 

Legal Deadline: None 


Abstract: The Rule, which became 
effective on November 20, 1995, 
requires disclosure of appropriate cost 
and benefit information to enable 
consumers to make reasonable 
purchasing choices and comparisons 
between non liquid alternative fuels as 
well as alternative-fueled vehicles. 
AFV’s are vehicles designed to operate 
on at least one alternative fuel and do 
not include hybrid electric vehicles. 
Most AFV’s are purchased by 
governments and private fleets. As part 
of its ongoing systematic review of all 
Federal Trade Commission rules and 
guides, the Commission requested 
comments on, among other things, the 
economic impact and benefits of this 
Rule; possible conflict between the 
Rule and State,-local, or other Federal: 
laws or regulations; and the effect on 
the Rule of any technological, 
economic, or other industry changes. 
The Commission also requested 
comments on specific options for 
modifying the Rule’s alternative-fueled 
vehicle label in light of new 
Environmental Protection Agency 
tailpipe emissions standards. After 
assessing the public comments, the 
Commission amended the rule to delete 
vehicle-specific emission information 
from the labels and added a reference 
to the EPA’s green vehicle guide 
website, 
http://www.epa.gov/greenvehicle, 
which provides detailed comparative 
information about vehicle emissions 
generally and by vehicle model. 69 FR 
55332 (Sept. 14, 2004). The amendment 
will become effective on March 31, 
2005. 


Timetable: 


Government Levels Affected: None 


Action Date FR Cite 


. NPRM Comment 


Request for 
Comments 

Comment Period End 

Recommendation to 
Commission 

Final Rule 09/14/04 69 FR 55332 

Final Rule Effective 03/31/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 


05/08/03 68 FR 24669 


06/23/03 
07/00/04 


Agency Contact: Neil Blickman, 
Attorney, Federal Trade Commission, 
Division of Enforcement, Bureau of 
Consumer Protection, Washington, DC 
20580 

Phone: 202 326-3038 
Email: nblickman@ftc.gov 


Related RIN: Previously reported as 
3084—AA57 


RIN: 3084—-AA89 


4087. CONTACT LENS RULE 

Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 7601 to 7610 
CFR Citation: 16 CFR 315 

Legal Deadline: None 

Abstract: The Fairness to Contact Lens 


- Consumers Act (“the Act’’), 15 USC 


7601-7610 (Pub. L. No. 108-164), was 
enacted on December 6, 2003. Among 
other things, the Act mandates that 
prescribers, such as optometrists and 
ophthalmologists provide contact lens 
prescriptions to their patients upon the 
completion of a contact lens fitting, and 
that prescribers verify contact lens 
prescriptions to third-party contact lens 
sellers who are authorized by 
consumers to seek such verification. 


The Act also directs the Commission 
to prescribe implementing rules. On 
February 4, 2004, the Commission 
published a Notice of Proposed 
Rulemaking (“NPRM”) in the Federal. 
Register seeking comment on its 


- proposed rule. 69 FR 5440. The period 
_ for comments closed April 5, 2004, and 


the Commission published its final 
Contact Lens Rule on July 2, 2004. 69 
FR 40482. The Contact Lens Rule took 
effect on August 2, 2004. 


Timetable: 
Action 


Request for 
Comments on 
NPRM 


Date FR Cite 
02/04/04 69 FR 5440 


04/05/04 
Period End 


Final Rule 07/02/04 69 FR 40482 
Final Rule Effective 08/02/04 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: Businesses 
Government Levels Affected: None 
URL For More Information: 
www.regulations.gov/ 


- URL For Public Comments: 


contactlensrule@ftc.gov; 
www.regulations.gov/ 
agcy__federaltradecommission.cfm 


Agency Contact: Thomas B. Pahl, 
Assistant Director, Division of 
Advertising Practices, Federal Trade 
Commission, Bureau of Consumer 
Protection, Washington, DC 20580. 
Phone: 202 326-2128 

Email: tpahl@ftc.gov 


Char Pagar, Federal Trade Commission, 
Division of Advertising Practices, 
Washington, DC 20580 

Phone: 202 326-2791 

Email: cpagar@ftc.gov 

Related RIN: Related to 3084—AA80 
RIN: 3084—AA95 


4088. TELEMARKETING SALES RULE 
Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 6101 to 6108 
CFR Citation: 16 CFR 310 


Legal Deadline: NPRM, Statutory, 
March 23, 2004, 30—Day 
Registry. 

Abstract: This rulemaking is related to 
RIN 3084-AA86. In 1995, the 
Commission issued the Telemarketing 
Sales Rule (TSR), 16 CFR part 310, 
under the Telemarketing and Consumer 
Fraud and Abuse Prevention Act (TSR 
Act), 15 USC 6101-6108. The TSR 
requires telemarketers to disclose 
information; prohibits 
misrepresentations; limits the times 
telemarketers may call consumers; 
prohibits calls to consumers who ask 
not to be called again; and sets 
payment restrictions for the sale of 
certain goods and services. In the Fall 
2003 Agenda, the Commission reported 
that it had completed its review of the 
TSR as required by the TSR Act. That 
review was summarized in the 
statement of basis and purpose for the 
Amended TSR. 68 FR 4580 (Jan. 29, 
2003). Among other changes, the 
Amended TSR established the National 
Do Not Call Registry, enabling 
consumers to register their preference 


- not to receive telemarketing calls. 


On July 31, 2003, the Commission 
published a Final Rule- further 
amending the TSR by establishing the 
fees that would be charged to entities 
engaged in telemarketing that access 
the National Registry. 68 FR 45134. 


The Consolidated Appropriations Act 
of 2004, Pub. L. No. 188-199, 188 Stat. 
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3, Division B, Title V (Appropriations 
Act), which was enacted on January 23, 
2004, required that the Federal Trade 
Commission amend the TSR within 60 
days of enactment to require 
telemarketers subject to the TSR to 
obtain from the FTC the list of 
telephone numbers on the “do-not-call” 
registry once a month. Accordingly, the 
Federal Trade Commission announced 
a proposal to amend the ‘“‘do-not-call” 
provisions of the TSR to require that 
telemarketers subject to the Rule access 
the national ‘‘do-not-call” registry and 
purge numbers on the registry from 
their call lists every month, instead of 
every quarter as the Rule originally 
required. 69 FR 7330 (Feb. 13, 2004). 
The proposal would also allow a 
consumer to assert a valid “‘do-not-call” 
complaint thirty days after entering his 
or her number rather than waiting three 
months as originally required. On 
March 23, 2004, the Commission 
announced that the amendments to the 
Rule provisions will become effective 
on January 1, 2005. 69 FR 16368 (Mar. 
29, 2004). 

In the Appropriations Act, Congress 
also authorized the Commission to _ 
collect fees of $23.1 million in Fiscal 
Year 2004 to implement and enforce 
the Amended TSR. Pursuant to the 
Appropriations Act, the Commission 


Action 


published an NPRM that would amend 
the TSR to revise the fees charged for 
industry access to the national ‘‘do-not- 
call” registry. 69 FR 23701 (Apr. 30, 
2004). On July 30, 2004, the 
Commission published a Final Rule 
revising those fees. 69 FR 45580. Under 
the new fee structure, the annual fee 
for each area code of data accessed will 
be $40, and the maximum amount that 
any entity will be charged.— for access 
to 280 area codes of data or more — 
will be $11,000. The Final Rule 
continues to allow all entities accessing 
the Registry to obtain the first five area 
codes of data for free, and allows those 
entities exempt from the Registry’s 
requirements to obtain access at no 
charge. The new fee schedule is 
effective September 1, 2004. 


Timetable: 


- Date FR Cite 
02/13/04 69 FR 7330 


NPRM — Monthly 
Access 
Requirement 

Comment Period End 02/26/04 

Final Rule Announced 03/23/04 

Final Rule (31 day 03/29/04 69 FR 16368 
access requirement) 

Final Action Effective 01/01/05 
(31 day access 
requirement) 

Amended Fees NPRM 04/30/04 69 FR 23701 


Action Date 


Comment Period End 06/01/04 - 


Final Rule (revised fee 07/30/04 69 FR 45580 
schedule) 


Effective date ofnew 09/01/04 
fee schedule 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Agency Contact: Catherine 


FR Cite 


_ Harrington—McBride, Attorney, Federal 


Trade Commission; Division of 
Marketing Practices, Division of 
Marketing Practices, Bureau of 
Consumer Protection, 600 Pennsylvania 
Ave. N.W., Washington, DC 20580 
Phone: 202 326-2452 

Email: cmcbride@ftc.gov 


David M Torok, Attorney, Federal 
Trade Commission, Division of 
Marketing Practices, Bureau of 
Consumer Protection, Washington, DC 
20580 

Phone: 202 326-3075 

Email: dtorok@ftc.gov 


Related RIN: Related to 3084—AA86 


RIN: 3084—-AA98 
[FR Doc. 04—22110 Filed 12-10-04; 8:45 am] 
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NATIONAL 


CREDIT UNION ADMINISTRATION (NCUA) 


NATIONAL CREDIT UNION 


ADDRESSES: National Credit Union and Reviewing Government 

ADMINISTRATION Administration, 1775 Duke Street, Regulations,” 54 FR 35231 (September — 
Alexandria, Virginia 22314-3428. 18, 1987), which sets out NCUA’s policy 

each regulation listed, the person(s) 
Semiannual named in the listing, at the shove policy is that 
AGENCY: National Credit Union address, unless otherwise noted, or 
Administration (NCUA). burdens on credit unions, consumers, 


ACTION: Semiannual regulatory agenda. 


listed telephone number. 
SUPPLEMENT ‘ARY INFORMATION: The 


SUMMARY: Pursuant to its ongoing policy 
of reviewing regulations, NCUA is 
publishing a list of current and 
projected rulemakings, reviews of 
existing regulations, and completed 
actions as of July 31, 2004, to be 
included in the Unified Agenda of 
Federal Regulatory and Deregulatory 


purpose of this agenda is to enable 
credit unions. and the public to follow 
regulatory development and review at 
NCUA and to participate in that process 
more effectively. Entries for the agenda 
appear in one of five possible categories: 
Prerule stage; proposed rule stage; final 
rule stage; long-term actions; or 
completed actions. 


Actions. The agenda is published pursuant to 22» 2004. 
DATES: This information is current as of _ NCUA Interpretive Ruling and Policy Mary Rupp, 
July 31, 2004. Statement Number 87-2 “Developing Secretary of the Board. 


National Credit Union Administration—Prerule Stage 


and the public; are appropriate for the 
size of the financial institution it 
regulates; are issued only after full 
public participation; and are clear and 
understandable. Further, NCUA 
undertakes to review all regulations 
every 3 years to clarify and simplify 
existing regulations and eliminate 
redundant and unnecessary provisions. 


Approved by the NCUA Board on September 


Title 


Regulation 
Identifier 
Number 


Consumer Protection for Federally Insured Credit Unions’ Sale of Nondeposit Investments 


Regulatory Publication and Review 


3133-AC56 
3133-AC78 


National Credit Union Administration—Proposed Rule Stage 


Sequence 
Number 


Title. 


Regulation 
Identifier 
Number 


Nondiscrimination in Federally Assisted Programs 
Privacy of Consumer Financial Information 
Fair and Accurate Credit Transactions Act (FACTA) Red Flag Guidelines and Rule 
Fair and Accurate Credit Transactions Act (FACTA) Address Reconciliation Rule 
Fair and Accurate Credit Transactions Act Furnisher Rule: Accuracy Guidelines and Rules 
Fair and Accurate Credit Transactions Act Direct Disputes With Furnishers Rule 
Federal Credit Union Bylaws 
Designation of Low-Income Status, Receipt of Secondary Capital Accounts by Low-income Designated Credit 

Unions and Community Development Revolving Loan Program for Credit Unions 
Fair Credit Reporting—Negative Information Notice 
Loans to Members and Lines of Credit to Members 


_3133-AC98 


3133-AC59 
3133-AC84 
3133-—AC90 
3133-AC91 
3133-AC92 
3133-AC93 
3133-AC94 


3133-AD01 
3133-AD04 


National Credit Union Administration—Final Rule Stage 


Title 


Regulation 
identifier 
Number 


_ Fair Credit Reporting Medical Information Regulation 


Truth in Savings 
Requests for Information Under the Freedom of Information Act and Privacy Act and by Subpoena, Subpart E 
Mergers of Federally Insured Credit Unions; Voluntary Termination or Conversion of Insured Status ..................000 
Guidance on Response Program for Unauthorized Access to Member Information and Member Notice 


Conversion of Insured Credit Unions to Mutual Savings Banks 
Fair Credit Reporting—Disposal of Consumer Information 


3133-AC57 
3133-AC79 - - 
3133-AC82 
3133-AC83 
3133-AC88 
3133—-AC96 
3133-AC99 


| 
Number 
4089 | 
4090 
| 
| 
| | 
4091 
4092 
4093 
4094 
4095 
4096 | 7 
4097 
4098 
— 
4100 | | 
Number | 
4101 | | 
4102 | 
4103 
4104 
4106 | 
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National Credit Union Administration—Final Rule Stage (Continued) 


Sequence 
Number 


Title 


4108 


Fair Credit Reporting—Affiliate Use of Information for Marketing Solicitations 


National Credit Union Administration—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Member Business Loans 


Exchangeable Collateralized Mortgage Obligations : 
Community Development Revolving Loan Program for Credit Unions 
Change in Official or Senior Executive Officer in Credit Unions That Are Newly Chartered or in Troubled Condition 


3133-AC87 


3133—AC89 


3133-AC95 
3133-AC97 


Health Savings Accounts 


Share Insurance; Living Trust Accounts 


3133—AD03 


National Credit Union Administration (NCUA) 


Prerule Stage 


4089. CONSUMER PROTECTION FOR 
FEDERALLY INSURED CREDIT 
UNIONS’ SALE OF NONDEPOSIT 
INVESTMENTS 


Priority: Substantive, Nonsignificant 
Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: NCUA is considering 
proposing regulations to ensure that the 
sale to members of all nondeposit 
investments through various types of 
arrangements is done in a safe and 
sound manner. 


Timetable: 


Action Date FR Cite 


ANPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No. 
Government Levels Affected: None 


Agency Contact: Chrisanthy J. Loizos, 
Staff Attorney, National Credit Union 


Administration, 1775 Duke Street, 
Alexandria, VA 22314 

Phone: 703 518-6567 

Fax: 703 518-6569 

Email: cloizos@ncua.gov 


RIN: 3133—AC56 


4090. REGULATORY PUBLICATION 
AND REVIEW 


Priority: Substantive, Nonsignificant 
Legal Authority: 12 USC 3311 
CFR Citation: 12 CFR ch 7 


Legal Deadline: Final, Statutory, 
September 6, 2006, Publication for 
review completed. 


Abstract: The financial institution 
regulators are required by section 2222 
of the Economic Growth and: Regulatory 
Paperwork Reduction Act of 1996 to 
categorize all of the agencies’ 
regulations by type and then issue a 
notice and request for comment for 
each of the categories. The notice must 


" request comment on areas of the 
_ regulations that are outdated, 


unnecessary, or unduly burdensome. 


This must be done on a 10-year cycle. 
The first cycle ends in September 2006. 
The notice for the first category was 
issued on July 3, 2003. The notice for 
the second category was issued on 
February 4, 2004. Notice for the third 
category was published on July 8, 2004. 


Timetable: 


3133-AD02 


Action Date FR Cite 


07/03/03 68 FR 39803 
02/04/04 69 FR 5300 
Notice 07/08/04 69 FR 41202 
Notice 01/00/05 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Ross P. Kendall, Staff 
Attorney, National Credit Union 
Administration, 1775 Duke Street, 
Alexandria, VA 22314 
Phone: 703 518-6540 

Fax: 703 518-6569 

Email: rkendall@ncua.gov 


RIN: 3133-AC78 


Notice 
Notice 


NCUA 
| | Regulation 
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Number 
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4091. NONDISCRIMINATION IN 
FEDERALLY ASSISTED PROGRAMS 


Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 2000d et seq; 
29 USC 793; 42 USC 6101 et seq 

CFR Citation: 12 CFR 730 

Legal Deadline: None 


Abstract: The purpose of this rule is 
to implement Federal statutes that 
prohibit credit unions that receive 
Federal financial assistance from 
discrimination on certain bases. 


Timetable: 


Action Date Cite 


NPRM 12/00/04 


_ Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Paul Marshall 
Peterson, Staff Attorney, National 
Credit Union Administration, 1775 
Duke Street, Alexandria, VA 22314 
Phone: 703 518-6540 

Fax: 703 518-6569 

Email: ppeterson@ncua.gov 


RIN: 3133—AC59 


4092. PRIVACY OF CONSUMER 
FINANCIAL INFORMATION 


Priority: Substantive, Nonsignificant 
Unfunded Mandates: Undetermined 
Legal Authority: 15 USC 6801 et seq _ 
CFR Citation: 12 CFR 716 2s 
Legal Deadline: None 


Abstract: NCUA issued an interagency 
ANPRM and may issue a proposed rule 
and a final rule on privacy notices and 
.ways financial institutions can make — 
them clear and conspicuous. 


Timetable: 


Action Date FR Cite 


ANPRM 12/30/03 68 FR 75164 
ANPRM Comment 03/29/04 

Period End 
NPRM 03/00/05 
Regulatory Flexibility Analysis 
Required: Undetermined 
Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Regina M. Metz, Staff 
Attorney, Office of General Counsel, 
National Credit Union Administration, 


1775 Duke Street, Alexandria, VA 
22314 

Phone: 703 518-6540 

Fax: 703 518-6569 

Email: rmetz@ncua.gov 


RIN: 3133-AC84 


4093. FAIR AND ACCURATE CREDIT 
TRANSACTIONS ACT (FACTA) RED 
FLAG GUIDELINES AND RULE 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 1681m and 
1681s 


CFR Citation: 12 CFR 717 
Legal Deadline: None 


Abstract: The Fair and Accurate Credit 
Transactions Act of 2003 directs NCUA 
and the Federal banking agencies 
jointly to establish and maintain red 
flag guidelines for use in identifying 
the possible existence of identity theft. 
In addition, the agencies must prescribe 


- regulations to require the institutions 


they supervise to establish and follow 
reasonable policies and procedures to 
implement the guidelines. The policie: 
and procedures must not be ‘ 
inconsistent with section 326 of the 
USA PATRIOT Act. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Regina M. Metz, Staff 
Attorney, Office of General Counsel, 
National Credit Union Administration, 
1775 Duke Street, Alexandria, VA 
22314 

Phone: 703 518-6540 

Fax: 703 518-6569 

Email: rmetz@ncua.gov 


RIN: 3133-AC90 


prescribe regulations for credit card and 
debit card issuers to require the 
investigation of changes of addresses. 
The law contains requirements for card 
issuers to follow reasonable policies 
and procedures and to notify 
cardholders or use other means of 
evaluating address changes in certain 
circumstances. 


Timetable: 
Action Date 
NPRM a 11/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Regina M. Metz, Staff 
Attorney, Office of General Counsel, 
National Credit Union Administration, 
1775 Duke Street, Alexandria, VA 
22314 

Phone: 703 518-6540 

Fax: 703 518-6569 

Email: rmetz@ncua.gov 


RIN: 3133—AC91 


FR Cite 


4095. FAIR AND ACCURATE CREDIT 
TRANSACTIONS ACT FURNISHER 
RULE: ACCURACY GUIDELINES AND 
RULES 

Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 1681s 

CFR Citation: 12 CFR 717 

Legal Deadline: None 

Abstract: The Fair and Accurate Credit 
Transactions Act of 2003 directs the 


NCUA, the Federal banking agencies, 
and the FTC in coordination to 


establish guidelines for furnishers to 


enhance the accuracy and integrity of 
information they furnish to consumer 
reporting agencies. The agencies also 
must prescribe regulations to establish 
reasonable policies and procedures to 
implement the guidelines. 


Timetable: 


4094. FAIR AND ACCURATE CREDIT 
TRANSACTIONS ACT (FACTA) 
ADDRESS RECONCILIATION RULE 


Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 1681c 
CFR Citation: 12 CFR 717 

Legal Deadline: None 


Abstract: The Fair and Accurate Credit 
Transactions Act of 2003 directs NCUA 
and the Federal banking agencies to 


‘NPRM 


Action Date 


01/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Regina M. Metz, Staff 
Attorney, Office of General Counsel, 
National Credit Union Administration, 
1775 Duke Street, Alexandria, VA 
22314 


Cite 


° 
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Phone: 703 518-6540 
“Fax: 703 518-6569 
Email: rmetz@ncua.gov 


RIN: 3133—AC92 


4096. FAIR AND ACCURATE CREDIT 
TRANSACTIONS ACT DIRECT 
_ DISPUTES WITH FURNISHERS RULE 


Priority: Substantive, Nonsignificant 
Legai Authority: 15 USC 1681s 
CFR Citation: None 

Legal Deadline: None 


Abstract: The Fair and Accurate Credit 


Transactions Act of 2003 directs the 
NCUA, the Federal banking agencies, 
and FTC jointly to identify 
circumstances under which furnishers 


must reinvestigate a dispute concerning 


the accuracy of a consumer report 


when a consumer’s request is submitted 


directly to the furnisher, rather than 
through a consumer reporting agency. 


Timetable: 


Action Date FR Cite 


NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Chrisanthy J. Loizos, 
Staff Attorney, National Credit Union 
Administration, 1775 Duke Street, 
Alexandria, VA 22314 

Phone: 703 518-6567 


_ Fax: 703 518-6569 


Email: cloizos@ncua.gov 
RIN: 3133-AC94 


Legal Deadline: None 


Abstract: NCUA intends to issue a 
proposed rule to implement section 217 
of the Fair and Accurate Credit 
Transactions Act of 2003, which 
requires a Federal credit union to 
provide notice to members no later 
than 30 days after it furnishes negative 
information to a nationwide consumer 
reporting agency about credit extended 
to a member. 


Timetable: 
Action 


Date FR. Cite 


4098. DESIGNATION OF 
LOW-INCOME STATUS, RECEIPT OF 
SECONDARY CAPITAL ACCOUNTS 
BY LOW-INCOME DESIGNATED 
CREDIT UNIONS AND COMMUNITY 
DEVELOPMENT REVOLVING LOAN 
PROGRAM FOR CREDIT UNIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 1752(s), 1755 
to 1757, 1759, 1761a, 1761b, 1766 to 
1767; 42 USC 9822 and 9822 note 


CFR Citation: 12 CFR 701.34; 12 CFR 
705 


Legal Deadline: None 


-NPRM 


12/00/04 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Chrisanthy J. Loizos, 
Staff Attorney, National Credit Union 
Administration, 1775 Duke Street, 
Alexandria, VA 22314 

Phone: 703 518-6567 

Fax: 703 518-6569 

Email: cloizos@ncua.gov 


RIN: 3133—AD01 


4100. e LOANS TO MEMBERS AND 


Government Levels Affected: 
Undetermined 

Agency Contact: Regina M. Metz, Staff 
Attorney, Office of General Counsel, 
National Credit Union Administration, 


Abstract: Amend NCUA rules to enable 
credit unions to more-simply document 
their low-income membership and 
streamline the application process for 
the Community Development Revolving 


LINES OF CREDIT TO MEMBERS 
Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 1752; 12 USC 
1755; 12 USC 1756 


1775 Duke Street, Alexandria, VA 
22314 
Phone: 703 518-6540 

Fax: 703 518-6569 

Email: rmetz@ncua.gov 


RIN: 3133—AC93 


_ 4097. FEDERAL CREDIT UNION 
BYLAWS 


Priority: Substantive, Nonsignificant 
' Legal Authority: 12 USC 1758 

CFR Citation: None 

Legal Deadline: None 


Abstract: The bylaws were completely 
‘revised in October 1999. Although we 
_are not aware of any major revisions, 

several minor suggested changes have 


been brought to our attention. We plan 


to allow comment on the bylaws in 
their entirety in 2004 since it has been 
5 years since the last revision. 


Timetable: 


Action 


NPRM 


Loan Program for Credit Unions. 
Timetable: 


Action Date FR Cite 


NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Frank S. Kressman, 
Staff Attorney, Office of General — 
Counsel, Nationa! Credit Union 
Administration, 1775 Duke Street, 
Alexandria, VA 22314-3428 

Phone: 703 518-6558 

Fax: 703 518-6569 

Email: fkressman@ncua.gov 


RIN: 3133-AC98 


4099. FAIR CREDIT REPORTING— 
NEGATIVE INFORMATION NOTICE 


Priority: Substantive, Nonsignificant 
Legal Authority: 15 USC 1681s(e)(2) 
CFR Citation: 12 CFR 717 


CFR Citation: 12 CFR 701.21(e), (f), (g) 
Legal Deadline: None | 


Abstract: NCUA will propose 
amending its lending rule to clarify the 


_ permissible maturities for loans secured 


by recreational vehicles, house trailers, 
and boats; to clarify that loans for 
manufactured housing may be 
considered residential real estate loans; 
and to clarify that loans subject to 
partial Government guarantees, 
insurance, or advance commitment to 
purchase are subject to the rule. 


Timetable: 
Action Date 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Dianne M. Salva, 
Staff Attorney, Office of General 
Counsel, National Credit Union 


Administration, 1775 Duke Street, 
Alexandria, VA 22314-3428 


FR Cite 


; m7 Date FR Cite 
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“Phone: 703 518-6540 
Fax: 703 518-6569 


Email: dsalva@ncua.gov 
RIN: 3133-AD04 


National Credit Union Administration (NCUA) 


Final Rule Stage 


4101. TRUTH IN SAVINGS 
Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 4311 
CFR Citation: 12 CFR 707 


Legal Deadline: Other, Statutory, 
November 6, 2001, Interim Final Rule. 
Mandated by Truth in Savings Act. 


Abstract: NCUA amended its Truth in 
Savings rule in compliance with the 
Truth in Savings Act, which requires 
NCUA to amend its rule in conformity 
with changes made by the Federal 
Reserve Board to its Regulation DD. 


Timetable: 


Action Date 


FR Cite 


Interim Final Rule 09/19/01 66 FR 48206 
Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Frank S. Kressmah, 
Staff Attorney, Office of General 
Counsel, National Credit Union 
Administration, 1775 Duke Street, 
Alexandria, VA 22314-3428 

Phone: 703 518-6558 

Fax: 703 518-6569 

Email: fkressman@ncua.gov 


RIN: 3133-AC57 


Timetable: 


Action Date FR Cite 


Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Dianne M. Salva, 
Staff Attorney, Office of General 
Counsel, National Credit Union 
Administration, 1775 Duke Street, 
Alexandria, VA 22314-3428 
Phone: 703 518-6540 

Fax: 703 518-6569 

Email: dsalva@ncua.gov 


RIN: 3133-—AC79 


4103. MERGERS OF FEDERALLY 
INSURED CREDIT UNIONS; 
VOLUNTARY TERMINATION OR 
CONVERSION OF INSURED STATUS 


Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 1766; 12 USC 
1785; 12 USC 1786; 12 USC 1789 

CFR Citation: 12 CFR 708b 

Legal Deadline: None 


Abstract: Update various regulatory 
requirements for mergers and 
conversions to non-Federal share 
insurance. 


Timetable: 


4102. REQUESTS FOR INFORMATION 
UNDER THE FREEDOM OF 
INFORMATION ACT AND PRIVACY 
ACT AND BY SUBPOENA, SUBPART 
E 


Priority: Info./Admin./Other 
Legal Authority: 5 USC 552a 
CFR Citation: None 

Legal Deadline: None 


Abstract: Addition of new Privacy Act 
systems of records to ensure building 
security and to monitor employees’ 
daily attendance and amendment of, 
existing system of records to reflect 
maintenance of records of individual 
employee’s entries and exits from a 
parking garage. 


Action Date FR Cite 


NPRM 
NPRM Comment - 
Period End 
Final Action 12/00/04 
Regulatory Flexibility Analysi 
Required: No ‘ 
Small Entities Affected: Businesses, 
Organizations 


Government Levels Affected: None 


07/29/04 69 FR 45279 
09/27/04 


-Agency Contact: Paul Marshall 


Peterson, Staff Attorney, National 
Credit Union Administration, 1775 
Duke Street, Alexandria, VA 22314 
Phone: 703 518-6540 

Fax: 703 518-6569 

Email: ppeterson@ncua.gov 


RIN: 3133-AC82 


4104. GUIDANCE ON RESPONSE 
PROGRAM FOR UNAUTHORIZED 
ACCESS TO MEMBER INFORMATION 


MEMBER NOTICE 


Priority: Substantive, Nonsignificant. 


‘Major status under 5 USC 801 is 


undetermined. 


Legal Authority: 15 USC 6801; 15 USC 
6805(b); 12 USC 1751 et seq 


CFR Citation: 12 CFR 748.01(b); 12 
CFR 748.app B 


Legal Deadline: None 


Abstract: NCUA issued a proposed rule 
regarding section 501(b) of the Gramm- 
Leach-Bliley Act, consistent and 
comparable with the other banking 
agencies’ proposed rule on Interagency 
Guidance on Response Programs for 
Unauthorized Access to Customer 
Information and Customer Notice. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Ross P. Kendall, Staff 
Attorney, National Credit Union 
Administration, 1775 Duke Street, 
Alexandria, VA 22314 

Phone: 703 518-6540 

Fax: 703 518-6569 

Email: rkendall@ncua.gov 


RIN: 3133—AC83 


Date FR Cite 


10/30/03 68 FR 61760 
12/29/03 


4105. FAIR CREDIT REPORTING 
MEDICAL INFORMATION 
REGULATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 1681b; 15 
USC 1681s 


CFR Citation: 12 CFR 717 


Legal Deadline: Final, Statutory, June 
4, 2004. 


Abstract: The Fair and Accurate Credit 
Transactions Act of 2003 directs NCUA 


| 
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and the Federal banking agencies to 
prescribe regulations creating 
exceptions to the law’s prohibition 
against the institutions they supervise 
obtaining or using consumers’ medical 
information in connection with a 
determination of the consumer’s 
eligibility for credit. The exceptions 
must be necessary and appropriate to 
protect legitimate operational, 
transactional, risk, consumer, and other 
needs, including permitting actions 
necessary for administrative verification 
purposes, consistent with the law’s 
intent to restrict the use of medical 
information for inappropriate purposes. 
The regulations will also address how 
institutions can share medical 
information with their affiliates (for 
Federal credit unions these are credit 


union service organizations). 


Timetable: 
Action Date FR Cite 
NPRM 04/28/04 69 FR 23380 
NPRM Comment 05/28/04 

Period End 
Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: 
Undetermined 


Agency Contact: Regina M. Metz, Staff 
Attorney, Office of General Counsel, 
National Credit Union Administration, 
1775 Duke Street, Alexandria, VA 
22314 

Phone: 703 518-6540 

Fax: 703 518-6569 

Email: rmetz@ncua.gov 


RIN: 3133-AC88 


4106. CONVERSION OF INSURED 
CREDIT UNIONS TO MUTUAL 
SAVINGS BANKS 


Priority: Substantive, Nonsignificant 


- Legal Authority: 12 USC 1766; 12 USC 


1785(b) 
CFR Citation: 12 CFR 708a 


Legal Deadline: None 


Abstract: Amends NCUA rule 
regarding conversion of insured credit 
unions to mutual savings banks to 
clarify and enhance member protection 
in the event of conversion. 


Timetable: 
Action Date FR Cite 
‘NPRM 08/02/04 69 FR 46111 
NPRM Comment 10/01/04 

Period End 
Final Action 12/00/04 
Regulatory Flexibility Analysis 
Required: No : 


Small Entities Affected: No 
Government Levels Affected: None. 


Agency Contact: Frank S. Kressman, 
Staff Attorney, Office of General 
Counsel, National Credit Union 
Administration, 1775 Duke Street, 
Alexandria, VA 22314-3428 

Phone: 703 518-6558 

Fax: 703 518-6569 

Email: fkressman@ncua.gov 


RIN: 3133—AC96 


4107. FAIR CREDIT REPORTING— 
DISPOSAL OF CONSUMER 
INFORMATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 1681s; 15 USC 
1681wWw 


CFR Citation: 12 CFR 717.83; 12 CFR 
748.0 


Legal Deadiine: Final, Statutory, 
December 4, 2004, NCUA required to 
adopt final rule by December 4, 2004, 
under 15 U.S.C. 1681 w(a)(1). 


Abstract: NCUA issued a proposed rule 
to implement section 216 of the Fair 
and Accurate Credit Transactions Act 
of 2003. The proposed rule would 
require a Federal credit union to 
develop, implement, and maintain 
appropriate measures to properly 
dispose of consumer information 
derived from consumer reports, as part 
of its information security program. The 
NCUA intends to issue a final rule by 
the statutory deadline. 


Timetable: 
Action Date FR Cite 
NPRM 05/28/04 69 FR 30601 
NPRM Comment 07/12/04 

Period End 
Final Action 12/00/04 


Regulatory Flexibility Analysis 


Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Chrisanthy J. Loizos, 
Staff Attorney, National Credit Union 
' Administration, 1775 Duke Street, 
Alexandria, VA 22314 

Phone: 703 518-6567 

Fax: 703 518-6569 

Email: cloizos@ncua.gov 


RIN: 3133—AC99 


4108. FAIR CREDIT REPORTING— 
AFFILIATE USE OF INFORMATION 
FOR MARKETING SOLICITATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 1681s; 15 USC 
1681s—3 


CFR Citation: 12 CFR 717 


Legal Deadline: Final, Statutory, 
September 4, 2004, NCUA must issue 
a final rule within 9 months from the 
date the Fair Accurate Credit : 
Transactions Act was enacted. 


Abstract: NCUA issued a joint 
proposed rule to implement section 214 
of the Fair and Accurate Credit 
Transactions Act of 2003, with the 
Federal banking agencies. The proposed 
rule provides for consumer notice and 
an opportunity to prohibit Federal 
credit union affiliates from using 
certain information to make or send 
marketing solicitations to consumers. 
NCUA intends to issue _a final rule by 


the end of the year. 
Timetable: 
Action Date FR Cite 
NPRM 07/15/04 69 FR 42502 
NPRM Comment 08/16/04 

Period End 
Final Action 11/00/04 
Regulatory Fiexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


Agency Contact: Chrisanthy J. Loizos, 
Staff Attorney, National Credit Union 
Administration, 1775 Duke Street, 
Alexandria, VA 22314 

Phone: 703 518-6567 

Fax: 703 518-6569 

Email: cloizos@ncua.gov 


RIN: 3133—AD00 
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4109. EXCHANGEABLE 
COLLATERALIZED MORTGAGE 
OBLIGATIONS 

Priority: Substantive, Nonsignificant 
Legal Authority: 12 USC 1757(15) 
CFR Citation: 12 CFR 703 
Legal-Deadline: None 

Abstract: Final amendments to part 
703 enumerate the conditions under 
which a Federal credit union may 
invest in an Exchangeable 
Collateralized Mortgage 


Timetable: 


Counsel, National Credit Union 
Administration, 1775 Duke Street, 
Alexandria, VA 22314-3428 
Phone: 703 518-6558 

Fax: 703 518-6569 

Email: fkressman@ncua.gov 


RIN: 3133—AC89 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 07/01/04 69 FR 39827 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Paul Marshall 
Peterson, Staff Attorney, National 
Credit Union Administration, 1775 
Duke Street, Alexandria, VA 22314 
Phone: 703 518-6540 

Fax: 703 518-6569 

Email: ppeterson@ncua.gov 


RIN: 3133—AC87 


02/02/04 69 FR 4886 
04/02/04 


4110. COMMUNITY DEVELOPMENT 
REVOLVING LOAN PROGRAM FOR 
CREDIT UNIONS. 

Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 1772c-1; 42 
USC 9822 and 9822 Note 


CFR Citation: 12 CFR 705 

Legal Deadline: None 

Abstract: Amends the Community 
Development Revolving Loan Program 
for Credit Unions rule to permit student 


credit unions to participate in the 
program. 


Timetable: 


Action 

NPRM 

NPRM Comment 
Period End 

Final Action 07/29/04 69 FR 45236 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No — 
Government Levels Affected: None 


Agency Contact: Frank S. Kressman, 
Staff Attorney, Office of General 


Date FR Cite 


04/15/04 69FR 21443 
05/21/04 


4111. CHANGE IN OFFICIAL OR 
SENIOR EXECUTIVE OFFICER IN 
CREDIT UNIONS THAT ARE NEWLY 
CHARTERED OR IN TROUBLED 
CONDITION 


Priority: Substantive, Nonsignificant 
Legal Authority: 12 USC 1790a 

CFR Citation: 12 CFR 701.14 

Legal Deadline: None 

Abstract: NCUA is proposing to revise 


its rule concerning the requirement that 
federally insured credit unions that are 


newly chartered or troubled file notice 


with NCUA prior to adding or replacing 


a board or committee member or 
employing or changing the duties of a 
senior executive officer. The preposed 
amendments will clarify the 
relationship between the prior notice 
provision and the commencement of 
service provision, so as to eliminate 
any potential confusion. In addition, 
the amendments reorganize the 
requirements in the current rule to 
make it easier to understand. 


Timetable: 


Action FR Cite 


Date 


NPRM 

NPRM Comment 
Period End 

Final Action 10/27/04. 69 FR 62561 

Final Action Effective 11/26/04 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


07/01/04 
08/30/04 


Agency Contact: Ross P. Kendall, Staff 


Attorney, National Credit Union 
Administration, 1775 Duke Street, 
Alexandria, VA 22314 

Phone: 703 518-6540 

Fax: 703 518-6569 

Email: rkendall@ncua.gov 


RIN: 3133—AC95 


4112. MEMBER BUSINESS LOANS 


Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 1757, 1757A, 
1766, 1785, 1789 


CFR Citation: 12 CFR 723 
Legal Deadline: None 


Abstract: Amends the members 
business loans rule to provide 
additional flexibility for federally 
insured credit unions to participate in 
Government loan programs. 
Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 10/27/04 69 FR 62563 

Final Action Effective’ 11/26/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Frank S. Kressman, 
Staff Attorney, Office of General 
Counsel, National Credit Union 
Administration, 1775 Duke Street, 
Alexandria, VA 22314-3428 

Phone: 703 518-6558 

Fax: 703 518-6569 

Email: fkressman@ncua.gov 


RIN: 3133—AC97 


Date FR Cite 


07/01/04 69 FR 39873 
08/30/04 


4113. SHARE INSURANCE; LIVING 
TRUST ACCOUNTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 1752(5), 1757, 
1765, 1766, 1781, 1782, 1787, 1789 


CFR Citation: 12 CFR 745 
Legal Deadline: None 


Abstract: This rule amends part 745 by 
eliminating language that precludes 
insurance coverage for interests of 


_ beneficiaries of living trust accounts 


where the interest is subject to a 
defeating contingency. 


Timetable: 
Action 


Interim Final Rule 

Interim Final Rule 
Effective 

Final Action 07/29/04 69 FR 45239 


Regulatory Flexibility Analysis 
Required: No 


Date FR Cite 


02/26/04 69 FR 8798 
04/01/04 


_ Small Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Ross P. Kendall, Staff 
Attorney, National Credit Union 
Administration, 1775 Duke Street, 
Alexandria, VA 22314 

Phone: 703 518-6540 
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NCUA 


Completed Actions 


Fax: 703 518-6569 
Email: rkendall@ncua.gov 


RIN: 3133—AD02 


4114. HEALTH SAVINGS ACCOUNTS 
Priority: Substantive, Nonsignificant 


Legal Authority: 12 USC 1757, 
1757(17), 1765, 1766, 1787, 1789 


CFR Citation: 12 CFR 721; 12 CFR 724 
Legal Deadline: None 


Abstract: This final rule, effective July 
29, 2004, authorizes Federal credit 
unions to serve as trustee or custodian 


for Health Savings Accounts 
established by members. 


Timetable: 


Action Date FR Cite 


NPRM 
NPRM Comment 
Period End 


Final Action 07/29/04 69 FR 45237 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional information: Federal credit 
unions were authorized to offer Health 


05/26/04 69 FR 29907 
06/26/04 


Savings Accounts in title CII of the 
Medicare Prescriptions Drug, 
Improvements, and Modernization Act 
of 2003, Public Law No. 108-173. 


Agency Contact: Ross P. Kendall, Staff 
Attorney, National Credit Union 
Administration, 1775 Duke Street, 
Alexandria, VA 22314 


Phone: 703 518-6540 


Fax: 703 518-6569 
Email: rkendall@ncua.gov 


RIN: 3133—AD03 
{FR Doc. 04—22642 Filed 12—10—04; 8:45 am] 
BILLING CODE 7535-01-S 
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NATIONAL INDIAN GAMING COMMISSION (NIGC) 


NATIONAL INDIAN GAMING 
COMMISSION 


25 CFR Ch. lil 


Semiannual Regulatory Agenda 


AGENCY: National Indian Gaming 
Commission. ~ 


ACTION: Semiannual regulatory agenda. 


SUMMARY: The National Indian Gaming 
Commission (NIGC) today is publishing 
an agenda of its open and anticipated 
rulemaking actions. The agenda is a 
general announcement to the public 
intended to provide notice of 
rulemaking actions in which the public 
may wish to participate. In the future, 
the Commission intends to issue notices 
of proposed rulemaking or advance 
notices of proposed rulemaking, or final 
rules for the following: rules 
establishing technical standards for 
game classifications; rules esfablishing — 
technical standards for gaming 
machines and associated equipment; 
rules revising Freedom of Information 
Act Procedures; rules revising Privacy 
Act procedures; rules establishing a 
process for the assessment, notification, 
and collection of debts owed the NIGC; 
rules revising tribal background 
investigation submission requirements 
and timing; rules concerning hearings 
and appeals procedures; rules 
concerning enforcement; rules revising 


the scope and review of management 
contracts; rules concerning net gaming 
revenue; rules concerning gaming 
facility licensing standards; rules 
implementing the National 
Environmental Policy Act (NEPA); and 
rules concerning technical amendments 
to the Minimum Internal Control 
Standards. The Commission invites 
questions and public comment on 
individual agenda items. 


FOR FURTHER INFORMATION CONTACT: | 
Andrea Lord, National Indian Gaming 
Commission, 1441 L Street NW., Suite 
9100, Washington, DC 20005, (202) 632- 
7003 (not a toll-free number). 


SUPPLEMENTARY INFORMATION: In 
accordance with Executive Order 12866 
“Regulatory Planning and Review” and 
the Regulatory Flexibility Act, 5 U.S.C. 
605, executive agencies are required to 
publish semiannual regulatory agendas 
in the Federal Register each year. 


The regulations being considered by 
the Commission are not “significant” 
rules within the meaning of E.O. 12866, 
and no Regulatory Impact Analysis is 
required. The Commission also has 
determined, under the Regulatory 
Flexibility Act, that most of the 
regulations under consideration will not 
have a significant economic impact on 
a substantial number of small entities. 
For these regulations, no Regulatory 
Flexibility Analysis is required. The 
Commission has not yet determined 


whether the rules implementing the 
National Environmental Policy Act, the 
Privacy Act, or gaming facility licensing 
require a Regulatory Flexibility 
Analysis. The proposed rules are not 
covered under section 202 ofthe _ 
Unfunded Mandates Reform Act (Pub. 
L. 104-4), as they are not Federal 
mandates that may result in an 
expenditure of $100 million or more in © 
any one year by State, local, or tribal 
governments, in the aggregate, or the 
private sector. Further, thesé proposed 
rules are not considered major under 5 
U.S.C. 801 enacted by Public Law 104- 
121, and, therefore, are not subject to 
section 801’s 60-day deferral 
requirement. The Commission has not 
yet determined whether the technical 
amendments to the Minimum Internal 
Control Standards, technical standards 
for game classifications, technical 
standards for gaming machines and 
associated gaming equipment, or the 
Privacy Act procedures are a major rule. 


This edition of the Unified Agenda of 
Federal Regulatory and Deregulatory 
Actions includes The Regulatory Plan, 
which appears in part II of the Federal 
Register. The National Indian Gaming 
Commission’s Statement of Regulatory 
Priorities is included in part II. 


Philip N. Hogen, 


Chairman, National Indian Gaming 
Commission. 


National Indian Gaming Commission—Proposed Rule Stage 


Regulation 
Title 
umber 

* 4115 Freedom of Information Act Procedures (Amendments) 3141-AA21 

~. 4116 Technical Amendments to the Minimum Internal Control Standards .... 3141-AA27 

4117 Privacy Act Procedures (Amendments) 3141-AA28 

4118 Technical Standards for Game Classifications, Gaming Machines, and Gaming Systems 3141-AA29 

National Indian Gaming Commission—Final Rule Stage 

uence Regulation 
Title Identifier 
Number 

4119 Debt Collection 3141-AA25 

National Indian Gaming Commission—Long-Term Actions 

Regulation 
ee Title identifier 
Number 

4120 Hearings and Appeals Procedure 3141-AA08 


} 
| 
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National Indian Gaming Commission—Long-Term Actions (Continued) 


Regulation 
umber 

4121 Enforcement 3141—-AA09 
4123 Net Gaming Revenue : 3141-AA14 
4124 Tribal Background Investigation Submission Requirements and Timing 3141-AA15 
4125 Administrative Fees 3141-AA16 
4126 Gaming Facility Licensing Standards 3141-AA23 
4127 National Environmental Policy Act (NEPA) Implementing Regulations 3141-AA26 
4128 Civil Fines Revision and Update 3141-—AA30 


National Indian Gaming Commission (NIGC) 


Proposed Rule Stage 


4115. FREEDOM OF INFORMATION 
ACT PROCEDURES (AMENDMENTS) 


Priority: Other Significant 
Legal Authority: 5 USC 552 


CFR Citation: 25 CFR 517.3; 25 CFR 
517.6; 25 CFR 517.8 


Legal Deadline: None 


Abstract: These rules will revise the 
current regulations to make them 
consistent with the amended Freedom 
of Information Act (FOIA). The rules 
will also update information such as 
addresses and copying fees. 


Timetable: 
Action Date FR Cite 
NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


Agency Contact: Jeanie McCoy, 
FOIA/PA Officer, National Indian 
Gaming Commission, Suite 9100, 1441 
L Street NW., Washington, DC 20005 
Phone: 202 632-7003 

Fax: 202 632—7066 

Email: regina mccoy@nigc.gov 


RIN: 3141-AA21 


4116. TECHNICAL AMENDMENTS TO 
THE MINIMUM INTERNAL CONTROL 
STANDARDS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 25 USC 2702; 25 USC 
2706(b)(10) 


CFR Citation: 25 CFR 542 
Legal Deadline: None 


Abstract: The National Indian Gaming — 


Commission anticipates that there will 
be a need to make technical changes* 
to the minimum internal control 
standards (MICS) in response to 
changes in technology and the gaming 
industry. The Commission foresees 
routinely revising the MICS in response 
to these changes. 


Timetable: 
Action Date FR Cite 
NPRM 11/00/04 


Regulatory Flexibility 


Required: No 
Government Levels Affected: Tribal 


Agency Contact: Penny J. Coleman, 
Deputy General Counsel, National 
Indian Gaming Commission, Suite 
9100, Suite 9100, 1441 L Street NW., 
Washington, DC 20005 


Phone: 202 632-7003 


Fax: 202 632-7066 
RIN: 3141-AA27 


4117. PRIVACY ACT PROCEDURES 
(AMENDMENTS) 


Priority: Other Significant ® 
Legal Authority: 5 USC 552a 

CFR Citation: 25 CFR 515 

Legal Deadline: None 


Abstract: These rules will revise 
current regulations to update addresses 
and list systems of records. 


Timetable: 
Action Date FR Cite 
NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


Government Levels Affected: Federal, 
Tribal 


Agency Contact: Penny J. Coleman, 
Deputy General Counsel, National 
Indian Gaming Commission, Suite 
9100, Suite 9100, 1441 L Street NW., 
Washington, DC 20005 

Phone: 202 632-7003 

Fax: 202 632-7066 


RIN: 3141-AA28 


4118. TECHNICAL STANDARDS FOR 
GAME CLASSIFICATIONS, GAMING 
MACHINES, AND GAMING SYSTEMS | 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Unfunded Mandates: Undetermined 
Legal Authority: 25 USC 2706 

CFR Citation: 25 CFR 501 

Legal Deadline: None 


Abstract: It is necessary for the 
National Indian Gaming Commission 
(NIGC) to promulgate regulations 
establishing technical standards for 
game classifications because of the 
distinction between class II and class 
Ill gaming set forth in IGRA. Technical 
changes make it difficult for regulators 
to keep up with the gaming industry. 
By establishing technical standards, 
tribal gaming commissions, the primary 
regulators of tribal gaming, will more 
easily be able to distinguish between 
class II and class II] machines. Further, 
it is necessary for the Commission to” 
establish technical standards for the 
actual operation of gaming machines 
and systems and the equipment related 
to their operation. 
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NIGC 


Proposed Rule Stage 


Timetable: 


Action Date 


NPRM 


NPRM Comment 
Period End 


Final Action 


01/00/05 
03/00/05 


06/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Tribal 
Federalism: Undetermined _ 


Agency Contact: William F. Grant, 
Senior Attorney, National Indian 
Gaming Commission, Suite 9100, 1441 
L Street NW., Washington, DC 20005 
Phone: 202 632-7003 

Fax: 202 632-7066 


RIN: 3141—-AA29 


National Indian Gaming Commission (NIGC) 


Final Rule Stage 


4119. DEBT COLLECTION 
Priority: Other Significant 


Legal Authority: 31 USC 3716; 25 USC 
2713(a)(1) 


CFR Citation: 25 CFR 580 
Legal Deadline: None 


Abstract: This regulation will establish 
a process for the assessment, 
notification, and collection of debts 
owed the National Indian Gaming 
Commission. 


Timetable: 


Action Date FR Cite . 


Interim Final Rule 

Interim Final Rule 
Comment Period 
End 

Interim Final Rule 
Comment Period 
Reopened 

Interim Final Rule 
Comment Period 
Reopened End 

Final Rule 


11/20/01 66 FR 58056 
01/04/02 


01/09/02 67 FR1273. 
01/14/02 


11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Tribal 
Agency Contact: Cynthia K. Shaw, 
Attorney, National Indian Gaming 
Commission, Suite 9100, 1441 L Street 
NW., Washington, DC 20005 

Phone: 202 632-7003 

Fax: 202 632-7066 

Email: cynthia_ shaw@nigc.doi.gov 
RIN: 3141-AA25 


National indian Gaming Commission (NIGC) 


Long-Term Actions 


4120. HEARINGS AND APPEALS 
PROCEDURE 


Priority: Other Significant 


CFR Citation: 25 CFR 522 to 524; 25 . 
CFR 533; 25 CFR 535; 25 CFR 539; 25. 
CFR 573; 25 CFR 575; 25 CFR 577 


Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Tribal 


Agency Contact: Penny J. Coleman 
Phone: 202 632-7003 
Fax: 202 632-7066 


Penny J. Coleman 
Phone: 202 632-7003 
Fax: 202 632—7066 


RIN: 3141-AA08 


4121. ENFORCEMENT 
Priority: Other Significant 
CFR Citation: 25 CFR 573 


Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Tribal 


Agency Contact: Penny J. Coleman 
Phone: 202 632-7003 
Fax: 202 632-7066 


RIN: 3141-AA09 


4122. MANAGEMENT CONTRACTS 
Priority: Other Significant 


CFR Citation: 25 CFR 531; 25 CFR 533; 
25 CFR 536 


Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


. Regulatory Fiexibility Analysis 


Required: No 
Government Levels Affected: Tribal 


Agency Contact: Penny J. Coleman 
Phone: 202 632-7003 
Fax: 202 632-7066 


RIN: 3141—-AA13 


4123. NET GAMING REVENUE 
Priority: Substantive, Nonsignificant 
CFR Citation: 25 CFR 571; 25 CFR 573 
Timetable: 

Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Tribal 
Agency Contact: Penny J. Coleman 


Phone: 202 632—7003 


Fax: 202 632-7066 
RIN: 3141-AA14 


4124. TRIBAL BACKGROUND 
INVESTIGATION SUBMISSION 
REQUIREMENTS AND TIMING 


Priority: Other Significant 

CFR Citation: 25 CFR 556; 25 CFR 558 
Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: Tribal 
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NIGC 


Long-Term Actions 


Agency Contact: Penny J. Coleman 
Phone: 202 632—7003 


- Fax: 202 632-7066 


RIN: 3141-AA15 


4125. ADMINISTRATIVE FEES 
Priority: Substantive, Nonsignificant 
CFR Citation: 25 CFR 514 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis . 
Required: No 


Government Levels Affected: Tribal 


Agency Contact: Penny J. Coleman 
Phone: 202 632-7003 
.Fax: 202 632-7066 


RIN: 3141-AA16 


4126. GAMING FACILITY LICENSING 
STANDARDS 


Priority: Substantive, Nonsignificant 


CFR Citation: 25 CFR 522.4(b)(6); 25 
CFR 522.6(b) 


Timetable: 


Action Date FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Tribal 


Agency Contact: Penny J. Coleman 
Phone: 202 632-7003 
Fax: 202 632-7066 


‘RIN: 3141-AA23 


4127. NATIONAL ENVIRONMENTAL 
POLICY ACT (NEPA) IMPLEMENTING 
REGULATIONS 


Priority: Substantive, Nonsignificant 
CFR Citation: Not Yet Determined 
Timetable: 


Action Date 


FR Cite 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: Tribal 


Agency Contact: Christine Nagle 
Phone: 202 632—7003 
Fax: 202 632—7066 


3141-AA26 


" 4128. CIVIL FINES REVISION AND 


UPDATE 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is: 
undetermined. 


CFR Citation: Not Yet Determined 
Timetabie: 
Action 
NPRM 


Date FR Cite 
To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: Tribal 


Agency Contact: Penny J. Coleman 
Phone: 202 632-7003 
Fax: 202 


RIN: 3141-AA30 
[FR Doc. 04—23083 Filed 12-10-04; 8:45 am] 
BILLING CODE 7565-01-S 
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NUCLEAR REGULATORY COMMISSION (NRC) 


NUCLEAR REGULATORY 
COMMISSION 


10 CFR Ch. | 


Unified Agenda of Federal Regulatory 
and Deregulatory Actions 


AGENCY: Nuclear Regulatory 
Commission. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: The Nuclear Regulatory 
Commission (NRC) is publishing its 
semiannual regulatory agenda in 
accordance with Public Law 96-354, 
“The Regulatory Flexibility Act,” and 
Executive Order 12866, ‘‘Regulatory 
Planning and Review.” The agenda is a 
compilation of all rules on which the 
NRC has recently completed action or 
has proposed or is considering action. 
This issuance updates any action 
occurring on rules since publication of 
the last semiannual agenda on June 28, 
2004 (69 FR 38628). 


ADDRESSES: Comments on any rule in 
the agenda may be sent to the Secretary 
of the Commission, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555-0001, Attention: Rulemakings 
and Adjudications Staff. Comments may 
also be hand delivered to the One White 
Flint North Building, 11555 Rockville 
Pike, Rockville, Maryland, between 7:30 


a.m. and 4:15 p.m., Federal workdays. 
Comments received on rules for which 
the comment period has closed will be 
considered if it is practical to do so, but 
assurance of consideration cannot be 
given except as to comments received 
on or before the closure dates specified 
in the agenda. 


' The agenda and any comments 
received on any rule listed in the agenda 
are available for public inspection and 
copying for a fee at the Nuclear 
Regulatory Commission’s Public 
Document Room, One White Flint 
North, 11555 Rockville Pike, Room O- 
1F21, Rockville, Maryland. 


FOR FURTHER INFORMATION CONTACT: For 
further information concerning NRC 
rulemaking procedures or the status of 
any rule listed in this agenda, contact 
Michael T. Lesar, Chief, Rules and 
Directives Branch, Division of 
Administrative Service, Office of 


Administration, U.S. Nuclear Regulatory 


Commission, Washington, DC 20555- 
0001, telephone 301-415-7163 (e-mail: 
mtl@nrc.gov). Persons outside the 
Washington, DC, metropolitan area may 
call, toll-free: 1-800-368-5642. For 
further information on the substantive 
content of any rule listed in the agenda, 
contact the individual listed under the 
heading “‘Agency Contact”’ for that rule. 


SUPPLEMENTARY INFORMATION: The 
information contained in this 


semiannual publication is updated to 
reflect any action that has occurred on 
rules since publication of the last NRC 
semiannual agenda on June 28, 2004, 
(69 FR 38628). Within each group, the 
rules are ordered according to the 


| Regulation Identifier Number (RIN). 


The information in this agenda has 
been updated through September 24, 
2004. The date for the next scheduled 
action under the heading “Timetable” is 
the date the rule is scheduled to be 
published in the Federal Register. The 
date is considered tentative and is not 
binding on the Commission or its staff. 
The agenda is intended to provide the 
public early notice and opportunity to 
participate in the NRC rulemaking 
process. However, the NRC may 
consider or act on any rulemaking even 
though it is not included in the agenda. 


The NRC agenda lists all open 
rulemaking actions. Three rules affect 
small entities. 


Dated at Rockville, Maryland, this 
24th day of September 2004. 


For the Nuclear Regulatory 
Commission. 
Michael T. Lesar, 
Chief, Rules and ‘Directives Branch, 
Division of Administrative Services, 
Office of Administration. 


Nuclear Regulatory Commission—Proposed Rule Stage 


Regulation 

Titie identifier 

Number 
4130 Large Break Loss-of-Coolant Accident (LB-LOCA) Redefintion ..... 3150-AH29 
4131 Elimination of Requirement To Submit Annual Financial Report . ree 3150-AH39 
4132 Collection, Reporting, or Posting of Information 3150—-AH40 
4133 Export and Import of Nuclear Equipment and Materials ....... 3150—AH44 
4134 Codification of EA-03-009 RPV Head and Penetration sas Ail Requirements 3150—AH46 
4135 National Source Tracking 3150—AH48 
4136 Post-Fire Operator Manual ACtions 3150-AH54 

Nuclear Regulatory Commission—Final Rule Stage 

Regulation 

Title identifier 

Number 
4137 Early Site Permits; Standard Design Certifications; and Combined Licenses for Nuclear Power Plants ...............0+ 3150-AG24 
4138 Risk-Informed Categorization and Treatment of Structures, Systems and Components for Nuclear Power Reactors | 3150-AG42 
4139 Changes to Emergency Action Levels and Exercise Requirements for Co-Located Licensees—Appendix E............ 3150—AHOO 
4140 . Security Requirements for Portable Gauges Containing Byproduct Material 3150-AHO6 
4141 Public Records 3150-AH12 
4142 Options for Addressing Training and Experience Issues Associated With Recognition of Specialty Boards by we 3150—-AH19 
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Nuclear Regulatory Commission—Final Rule Stage (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


4143 
4144 
4145 


Incorporation by Reference of ASME BPV Code Cases .. 
Address Change of NRC Region III Offices ¥ 
Export and Import of Nuclear Equipment and Material: Nuclear Grade Graphite 


3150-AH35 
3150-—AH49 
3150-AH51 


Nuclear Regulatory Commission—Long-Term Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


4146 
4147 
4148 
4149 
4150 
4151 


4152 
4153 
4154 
4155 


4156 
4157 
4158 
4159 
4160 
4161 
4162 


Update Fuel Performance Considerations and Other Fuel Cycle Issues 
Disposal! by Release Into Sanitary Sewerage 
Fitness for Duty Programs 
Advance Notification to Native American Tribes of Transportation of Certain Types of Nuclear Waste ............... beachie 
integrated Rulemaking for Decommissioning Nuclear Power Reactors 
Reevaluation of Power Reactor Physical Protection Regulations and Position on a Definition of Radiological Sabo- 
tage 
Transfers of Certain Source Materials by Specific Licensees 
Entombment Options for Power Reactors 
Modifications to Pressure-Temperature Limits 
Distribution of Source Material to Exempt Persons and General Licensees and Revision of 10 CFR 40.22 General 
License 
Acceptable Criteria for Emergency Core Cooling Systems for Light-Water Nuclear Power Reactors 
Implement US-IAEA Safeguards Agreement 
Exemptions from Licensing and Distribution of Byproduct Material; Licensing and Reporting Requirement 
Performance-Based ECCS Acceptance Criteria 
Decoupling of Assumed Loss of Offsite Power from Loss-of-Coolant Accidents (LOCA) 
Reduce the Likelihood of Funding Shortfalls for Decommissioning Under the License Termination Rule 
Certification That Procedures Under 10 CFR Parts 25 and 95 for Access Authorization and Facility Security Clear- 
ance Are Available in Connection With Activities Under Parts 60 and 63 


3150-AA31 
3150-AE90 
3150-AF12 
3150-AG41 
3150-AG47 


3150-AG63 
3150-AG64 
3150-AG89 
3150-AG98 


3150-AH15 
3150-AH22 
3150-AH38 
3150-AH41 
3150-AH42 
3150-AH43 
3150-AH45 


3150-AH52 


Nuclear Regulatory Commission—Completed Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


4163 
4164 
4165 
4166 


4167 
4168 
4169 
4170 


Performance-Based, Risk-Informed Fire Protection 
Nuclear Power Plant Worker Fatigue 
Industry Codes and Standards; Amended Requirements 
Licensing Proceedings for the Receipt of High-Level Radioactive Waste at a Geologic Repository: Licensing Sup- 

port Network, Submissions to the Electronic Docket . 
Medical Use of Byproduct Material; Minor Amendments; Extending Expiration Date for Subpart J 
List of Approved Spent Fuel Storage Casks: NAC-UMS Revision (Amendment 4) 
Criminal History Check: Assessment of Application Fee 
Adjustment of Civil Penalties for Inflation 


3150-AG48 
3150-AG99 
3150-AH24 


3150-AH31 
3150-AH47 
3150—AH50 
3150—-AH53 
3150—AH55 


Nuclear Regulatory Commission (NRC) 


Proposed Rule Stage 


4129. CONTROL OF SOLID MATERIAL 
Priority: Substantive, Nonsignificant 
Legal Authority: 42 USC 2201; 42 USC 


5841 


CFR Citation: 10 CFR 20 


Legal Deadline: None . 


Abstract: The proposed rule would 
amend the Commission’s regulations to 
evaluate alternatives for the control of 
solid materials with very low, or no, 
levels of radioactivity. There are 


currently non-codified guidance and 
practices for the control of solid 
materials. Current practice is to apply, 
on a case-by-case basis, either 
Regulatory Guide 1.86 surface 
contamination values or no detectable 
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NRC 


Proposed Rule Stage 


activity using environmental 
measurements methods. In addition, 
there are no current release levels 
established generally for volumetrically 
contaminated materials. An 
examination of approaches to the 
contro! of solid materials would help 
the NRC staff evaluate the cost 
effectiveness of means to handle 
requests for clearance of materials 
during both operations and 


decommissioning. 

Timetable: 

Action Date FR Cite 
NPRM 05/00/05 
Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Governmental 
Jurisdictions 
Government Levels Affected: Federal, 
State 


Agency Contact: Frank Cardile, 

- Nuclear Regulatory Commission, Office 
of Nuclear Material Safety and 
Safeguards, Washington, DC 
20555-0001 

Phone: 301 415-6185 

Email: fpc@nrc.gov 


RIN: 3150-AH18 


4130. LARGE BREAK 
LOSS-OF-COOLANT ACCIDENT 
(LB-LOCA) REDEFINTION 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC. 
5841 


CFR Citation: 10 CFR 50 
Legal Deadline: None 


Abstract: The proposed rule would 
amend the Cemmission’s regulations to 
allow for a risk-informed alternative to 
the present maximum loss-of-coolant 

_ accident (LOCA) break size. This 
rulemaking would grant in part a 
petition for rulemaking submitted by 
the Nuclear Energy Institute (PRM-50- 
75). 


Timetable: 

Action Date FR Cite 
NPRM 12/00/04 
Regulatory Flexibility Analysis 
Required: No 

Smail Entities Affected: No 


Government Levels Affected: None 


Agency Contact: Richard F. Dudley, 
Nuclear Regulatory Commission, Office 


of Nuclear Reactor Regulation, 
Washington, DC 20555-0001 
Phone: 301 415-1116 

Email: rfd@nrc.gov 


RIN: 3150-AH29 


4131. ELIMINATION OF 
REQUIREMENT TO SUBMIT ANNUAL 
FINANCIAL REPORT 


_ Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 50_ 
Legal Deadline: None 


Abstract: The proposed rule would 
amend the Commission’s regulations to 
eliminate the reporting requirement in 
10 CFR 50.71(b), which requires that 
licensees for production and utilization 
facilities submit annual financial 
reports, including certified financial 
statements, to the Commission. 


The proposed rule would eliminate the 
costs to licensees of submitting their 
annual financial reports and the costs 
to the NRC of processing those 
submittals. The cost savings are 
relatively small but it is expected that 
the costs associated with the 
rulemaking will be justified by the cost 
savings from eliminating the reporting 
requirement. The elimination of the 
report will also serve to fulfill a 
Congressional mandate to address 
outdated or paperwork oriented 
requirements. 


Timetable: 

Action Date FR Cite 
03/00/05 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: William D. Reckley, 


. Nuclear Regulatory Commission, Office 


of Nuclear Reactor Regulation, 
Washington, DC 20555-0001 
Phone: 301 415-1323 

Email: wdr@nrc.gov 


RIN: 3150-AH39 


4132. COLLECTION, REPORTING, OR 
POSTING OF INFORMATION 


Priority: Substantive, Ngnsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 19; 10 CFR 20; 
10 CFR 50 


Legal Deadline: None 


Abstract: The proposed rule would 
amend the Commission’s regulations to 
clarify or revise the regulations such 
that (1) licensees would not be 
required, unless a specific request was 
made by a worker, to provide an annual 
report to a worker of their radiation 
dose if a worker received less than two 
percent of the limits defined in 10 CFR 
part 20; (2) licensees for production 
and utilization facilities governed by 10 
CFR part 50 would not need to label 
containers in accordance with 10 CFR 
20.1904, ‘Labeling containers,“ if the 
containers met conditions such as being 
clearly identifiable as containing 
radioactive materials, being accessible 
only to trained individuals, and being 
located in an area posted pursuant to 
10 CFR 20.1902, ’’Posting 
requirements‘; and (3) licensees would 
no longer need to attempt to obtain 
records of a worker’s cumulative 
radiation dose unless the worker was 
to be involved in a planned special 
exposure. In addition, the staff is 
considering using this opportunity to 
propose a change to 10 CFR 20.1003, 


“Definitions,” to clarify the definition 


of total effective dose equivalent 
(TEDE). 


Timetable: 

Action Date FR Cite 
NPRM 12/00/04 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: William D. Reckley, 
Nuclear Regulatory Commission, Office 
of Nuclear Reactor Regulation, 
Washington, DC 20555-0001 

Phone: 301 415-1323 


Email: wdr@nrc.gov 


RIN: 3150-AH40 


4133. e EXPORT AND IMPORT OF 
NUCLEAR EQUIPMENT AND 


MATERIALS 


Priority: Substantive, Nonsignificant 


Legal! Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 110 
Legal Deadline: None 


Abstract: The final rule amends the 
Commission’s regulations to require 


| 
| 
q 


Action 


Federal Register / Vol. 69, No. 238/ Monday, December 


2004 / Unified Agenda 


74247 


NRC 


Proposed Rule Stage 


specific export and import licenses for 
high-risk radioactive material. The final 
rule is necessary to reflect recent 
changes to the nuclear material security 
policies of the Commission and the 
Executive branch. 


Timetable: 


Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Rule 06/00/05 . 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Suzanne 
Schuyler—Hayes, Nuclear Regulatory 
Commission, Office of International 
Programs, Washington, DC 20555-0001 
Phone: 301 415-2333 

Email: ssh@nrc.gov 


RIN: 3150-AH44 


09/16/04 69 FR 55785 
11/30/04 


4134. e CODIFICATION OF EA-03-009 
RPV HEAD AND PENETRATION 
INSPECTION REQUIREMENTS 


Priority: Substantive, Nonsignificant 

_ Legal Authority: 42 USC 2201; 42 USC 
5841 

CFR Citation: 10 CFR 50 

Legal Deadline: None 


Abstract: The proposed rule would 
amend the Commission’s regulations to 
codify the inspection requirements of 
Order EA-03-009 regarding inspections 
of reactor pressure vessel heads and 
head penetrations in pressurized water 
reactors into 10 CFR part 50.55a. 


Timetable: 


Action Date FR Cite 


NPRM 04/00/05 


Regulatory Flexibility Analysis 
Required: No : 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: Joseph L. 
Birmingham, Nuclear Regulatory 
Commission, Office of Nuclear Reactor 
Regulation, Washington, DC 
20555-0001 

Phone: 301 415-2829 

Email: jlb4@nrc.gov 


RIN: 3150-AH46 


4135. e NATIONAL SOURCE 
TRACKING 


Priority: Substantive, Nonsignificant _ 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 20: 10 CFR 
30—40; 10 CFR 70; 10 CFR 70 


Legal Deadline: None 


Abstract: The proposed rulemaking 
would amend the Commission’s 
regulations to establish the regulatory 
foundation for a new national source 
tracking system for high-risk sources, as 
designated in the IAEA Code of 
Conduct (Category 1 and 2 sources). 
The tracking system is intended to 
track the high-risk sources from cradle- 
to-grave. Licensees will be required to 
report creation of new sources, transfer 
of sources, receipt of sources and end- 
points for sources (e.g. export, 
destruction, loss, disposal). 


Timetable: 


Action Date FR Cite 


NPRM 06/00/05 


Regulatory Fiexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Merri Horn, Nuclear 
Regulatory Commission, Office of 
Nuclear Material Safety and Safeguards, 
Washington, DC 20555-0001 
Phone: 301 415-8126 

Email: mlh1@nrc.gov 


RIN: 3150—AH48 


4136. © POST-FIRE OPERATOR 
MANUAL ACTIONS 


Priority: Substantive, Nonsignificant 


Legai Authority: 42 USC 2201; 42 USC © 
5841 


CFR Citation: 10 CFR 50 
Legal Deadline: None 


Abstract: The proposed rule would 
amend the Commission’s regulations 
revising fire protection requirements in 
Appendix R to 10 CFR part 50, along 
with associated guidance, to allow 
manual actions when those actions 
meet appropriate acceptance criteria. 
The staff will develop an interim 
enforcement policy to deal with 
compliance issues until the rulemaking 
is complete and final revisions to the 
regulations and the guidance are 


effective. 


Timetable: ; 
Action 
NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: David T Diec, Nuclear 
Regulatory Commission, Office of 
Nuclear Reactor Regulation, 
Washington, DC 20555-0001 

Phone: 301 415-2834 

Email: dtd@nrc.gov 


RIN: 3150—AH54 


FR Cite 


| 
| 
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4137. EARLY SITE PERMITS; 

STANDARD DESIGN 

_ CERTIFICATIONS; AND COMBINED 
LICENSES FOR NUCLEAR POWER 

PLANTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 2; 10 CFR 20; 
10 CFR 50; 10 CFR 51;... © 


Legal Deadline: None 


Abstract: The proposed rule would 
amend the Commission’s requirements 
for early site permits, standard design 
certifications, and combined licensees - 
for nuclear power plants, and for other 
licensing processes. The amendments 
are based on the NRC staff’s experience 
with the previous design certification 
reviews and on discussions with 
stakeholders about the early site permit 
(ESP), design certification, and 
combined license (COL) processes. This 
action is expected to improve the 
effectiveness of the licensing processes 
for future applicants. The rulemaking 
also would make conforming 
clarifications and corrections to the 
NRC’s regulations. 


The NRC is proposing to reorganize 10 
CFR part 52 to establish a separate 
section for each of the seven licensing 
processes currently described in 10 
CFR part 52 (early site permits, early 
site reviews, standard design 
certification, standard design approvals, 
combined licenses, manufacturing 
licenses, and duplicate design licenses). 
The purpose of this reorganization is 

to clarify that each licensing process 
has equal standing. In addition, several 
subparts would be reserved for future 
licensing processes. No substantive 
changes are intended by the 
incorporation of current appendices M, 
N, O, and Q into the new subparts in 
10 CFR part 52. 


The NRC is also proposing to retitle 
10 CFR part 52 as Additional Licensing 
Processes for Nuclear Power Plants to 
clarify that the licensing processes in 
10 CFR part 52 are in addition to and 
supplement the two-step licensing 
process in 10 CFR part 50 and the 
license renewal process in 10 CFR part 
54, and are not limited to the early site 
permit, standard design certification, 

_ and combined license processes as the 

current title implies. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Rule 08/00/05 


Regulatory Flexibility Analysis 
Required: No . 


Small Entities Affected: No 
Government Levels Affected: None 


Additional information: The proposed 
rule would amend section 52.1 to 
clarify that all seven licensing 
processes are within the scope of 10 
CFR part 52. Sections within current 
appendices M, N, O, and Q would also 
become new sections of the revised 
part. In addition, the proposed rule 
would reserve sections for future 
licensing processes. In doing so, the 
NRC hopes to convey that 10 CFR part 
52 is the preferred location in 10 CFR 
for nuclear power plant licensing 
processes. The proposed rule subsumed 
the rulemaking, “Standardized Plant 
Designs, Early Review of Sites 
Suitability Issues; Clarifying 
—Amendments“ (RIN 3150-AE25), that 
would remove redundant appendices 
M, N, O, and Q from part 50. The part 


07/03/03 68 FR 40025 
09/16/03 


. 52 rulemaking plan (SECY-98-282) was 


approved by the Commission on 
January 14, 1999. 


Agency Contact: Jerry N. Wilson, 
Nuclear Regulatory Commission, Office 
of Nuclear Reactor Regulation, 
Washington, DC 20555-0001 

Phone: 301 415-3145 

Email: jnw@nrc.gov 


Nanette Giles, Nuclear Regulatory 
Commission, Office of Nuclear Reactor 
Regulation, Washington, DC 
20555-0001 

Phone: 301 415-1180 

Email: nvg@nrc.gov 

Related RIN: Merged with 3150—-AE25 
RIN: 3150-AG24 


4138. RISK-INFORMED 
CATEGORIZATION AND TREATMENT 
OF STRUCTURES, SYSTEMS AND. 
COMPONENTS FOR NUCLEAR 
POWER REACTORS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 50 
Legal Deadline: None 


Abstract: The proposed rule would 
provide an alternative, risk-informed 
approach for special treatment 
requirements in the current regulations. 
Special treatment requirements are 
requirements imposed on structures, 
systems, and components (SSCs) that 
provide additional confidence that 
these SSCs are capable of meeting 
design basis functional requirements. 
The contemplated risk-informed 
approach would categorize SSCs and 
vary the associated regulatory treatment 
based on the SSC’s safety significance. 
This action is a result of the 
Commission’s continuing efforts to risk- 
inform its regulations. The staff 
provided the Commission the proposed 
rule package on September 30, 2002. 

In a Staff Requirements Memorandum 
for SECY-02-0176, dated March 28, 
2003, the Commission directed the staff 
to publish the proposed rule in the 
Federal Register for public comment. 
The staff resolved public comments and 
provided the final rule to the 
Commission on June 30, 2004. 


_ Timetable: 


Action 


ANPRM 

ANPRM Comment 
Period End 

NPRM 

NPRM Comment 
Period Extended 

Final Rule 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Tim Reed, Nuclear 
Regulatory Commission, Office of 


Date FR Cite 


03/03/00 65 FR 11488 
05/17/00 


05/16/03 68 FR 26511 
07/30/03 68 FR 44672 


- Nuclear Reactor Regulation, 


Washington, DC 20555-0001 
Phone: 301 415-1462 
Email: tar@nrc.gov 


RIN: 3150-AG42 


4139. CHANGES TO EMERGENCY 
ACTION LEVELS AND EXERCISE 
REQUIREMENTS FOR CO-LOCATED 
LICENSEES—APPENDIX E 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 50 
Legal Deadline: None 


Abstract: The proposed rule would 
resolve an ambiguity in the regulations 


} 
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regarding NRC approval of nuclear 
power plant licensee-initiated changes 
to emergency action levels (EALs). The 
proposed rule would allow licensees to 
make minor changes to EALs without 
prior NRC approval. The proposed rule 
would also establish emergency 
planning exercise requirements for co- 
located licensees. 


Timetable: 


Government Levels Affected: None 


Agency Contact: Lydia Chang, Nuclear 
Regulatory Commission, Office of 
Nuclear Material Safety and Safeguards, 
Washington, DC 20555-0001 

Phone: 301 415-6319 

Email: lwc1@nrc.gov 


RIN: 3150-AHo6 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Rule 11/00/04 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Michael T. 
Jamgochian, Nuclear Regulatory 
Commission, Office of Nuclear Reactor 
Regulation, Washington, DC 
20555-0001 

Phone: 301 415-3224 

Email: mtj1@nrc.gov 

RIN: 3150-AH00 


07/24/03 68 FR 43673 
10/07/03 


4140. SECURITY REQUIREMENTS 
FOR PORTABLE GAUGES 
CONTAINING BYPRODUCT MATERIAL 


Priority: Substantive, Nonsignificant 


Legai Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 30 
Legal Deadline: None 


Abstract: The proposed rule would 

. amend the Commission’s regulations 
governing the use of byproduct material 
in specifically licensed portable gauges. 
The proposed rule would require a 
licensee to provide a minimum of two 
independent physical controls that 
form tangible barriers to secure the 
gauge from unauthorized removal 
whenever the portable gauges are not 
under the control and constant 
surveillance of the licensee. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Rule 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 


08/01/03 68 FR 45172 
10/15/03 


4141. PUBLIC RECORDS 
Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 9 
Legal Deadline: None 


Abstract: The proposed rule would 
amend the Commission’s regulations to 
reflect changes in officials who initially 
deny access to records or deny access 
to records whose initial denial has been 
appealed, and to reflect a change in an 
appellate official due to a 
reorganization. The amendment would 
allow the Executive Assistant to the 
Secretary of the Commission, rather 
than the Assistant Secretary, to make 
the initial determination to deny NRC 
records in whole or in part under the 
Commission’s regulations. Also, an 
appeal of a denial of a request for a 
waiver or reduction of fees, or denial 
of a request for expedited processing 
would be appealed to the Executive 
Director for Operations rather than the 
Secretary of the Commission. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 


Final Rule 


Date _—FR Cite 


04/27/04 69 FR 22737 | 
07/12/04 


03/00/05 


Regulatory Flexibility Analysis 


Required: No 
Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Carole Ann Reed, 
Nuclear Regulatory Commission, Office 
of the Chief Information Officer, 
Washington, DC 20555 

Phone: 301 415-7169 

Email: car2@nrc.gov 


RIN: 3150-AH12 


4142. OPTIONS FOR ADDRESSING 
TRAINING AND EXPERIENCE ISSUES 
ASSOCIATED WITH RECOGNITION OF 
SPECIALTY BOARDS BY NRC — 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 35 
Legal Deadline: None 


Abstract: The proposed rule would 
amend the Commission’s regulations 
modifying the training and experience 
requirements based on 
recommendations submitted by the 
Advisory Committee on the Medical 
Uses of Isotopes (ACMUI), contained in 
SECY-02-0194 (October 30, 2002, “Staff 
Requirements—SECY-02-0194—Options 
for Addressing Part 35 Training and 
Experience Issues Associated with 
Recognition of Specialty Boards by — 
NRC” (February 12, 2003). The 
Commission approved an option that 
includes posting on the NRC’s web site 
the names of boards whose 
certifications are recognized as meeting 
revised criteria for training and 
experience rather than including the 
names in regulations. The Commission 
directed that the staff develop the 
proposed rule based on the ACMUI’s 
recommendations, with certain 
qualifications in SRM-02-0194, 
including clarifications about the 
meaning of terms in preceptor 
statements—the retention of which was 
required by the Commission. 


Timetable: 
Action 

NPRM 

NPRM Comment 


Period End 
Final Rule 


Date —_—‘ FR Cite 


12/09/03 68 FR 68549 
02/23/04 


11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: Governmental 
Jurisdictions 


Government Levels Affected: State 


Agency Contact: Roger W. Broseus, — 
Nuclear Regulatory Commission, Office 
of Nuclear Material Safety and 
Safeguards, Washington, DC 
20555-0001 

Phone: 301 415-7608 

Email: rwb@nrc.gov 


RIN: 3150—AH19 
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4143. INCORPORATION BY 
REFERENCE OF ASME BPV CODE 
CASES 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 50 
Legal Deadline: None 


Abstract: The proposed rule would 
amend the Commission’s regulations to 
incorporate by reference the latest 
revisions of two previously 
incorporated regulatory guides which 
address NRC review and approval of 
Code cases published by the American. 
Society of Mechanical Engineers 
(ASME). The Code cases listed in these 
regulatory guides have been reviewed 
by the NRC and found to be acceptable 
for use as alternatives to requirements 
in the ASME Boiler and Pressure Vessel 
Code pertaining to the construction and 
. inservice inspection of nuclear power 
plant components. 


Timetable: 
Action Date FR Cite 
NPRM 08/03/04 69 FR 46452 
NPRM Comment 10/18/04 
Period End 
Final Rule 01/00/05 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Harry S. Tovmassian, 
Nuclear Regulatory Commission, Office 
of Nuclear Reactor Regulation, 
Washington, DC 20555 

Phone: 301 415-3092 

Email: hst@nrc.gov 


RIN: 3150—-AH35 


4144. e ADDRESS CHANGE OF NRC 
REGION Ill OFFICES 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 1; 10 CFR 20; 
10 CFR 30; 10 CFR 40; 10 


Legal Deadline: None 


_Abstract: The final rule amends the 


Commission’s regulations to reflect the 
change of address for the NRC Region 
III Office in Lisle, Illinois. 


Timetable: 
Action Date FR Cite 
Final Rule 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 
Federalism: -Undetermined 

Agency Contact: Michael K 
Williamson, Nuclear Regulatory 
Commission, Office of Nuclear Material 
Safety and Safeguards, Washington, DC 
20555-0001 

Phone: 415-6234 

Email: mkw1@nrc.gov 


RIN: 3150-AH49 


4145. e EXPORT AND IMPORT OF 
NUCLEAR EQUIPMENT AND 
MATERIAL: NUCLEAR GRADE 
GRAPHITE 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 110 
Legal Deadline: None 


Abstract: The direct final rule amends 
the Commission’s regulations by 
revising its export/import regulations to 
remove the NRC’s export licensing 
requirements for nuclear grade graphite 
for non-nuclear end use. The purpose 
of this change is to remove from NRC 
export licensing jurisdiction nuclear 
materials which are not of significance 
from a nuclear proliferation 
perspective. The responsibility for the 
licensing of exports of nuclear grade 
graphite for non-nuclear end use will 
be transferred to the Department of 
Commerce (DOC). The DOC, which has 
concurred in this rule, will issue a 
direct final rule that will place these 
exports under its jurisdiction. The DOC 
direct final rule, will be published 
concurrently, will become effective on 
the same date as the NRC’s direct final 
rule. 


Timetable: 
Action Date FR Cite 
Direct Final Rule 11/00/04 


Regulatory Flexibility Analysis 
Required: No. 


Small Entities Affected: No 
Government Levels Affected: None 


Federalism: Undetermined 


Agency Contact: Suzanne 
Schuyler—Hayes, Nuclear Regulatory 
Commission, Office of International 
Programs, Washington, DC 20555-0001 
Phone: 301 415-2333 

Email: ssh@nrc.gov 


RIN: 3150-AH51 


Nuclear Regulatory Commission (NRC) 


Long-Term Actions 


4146. UPDATE FUEL PERFORMANCE 
CONSIDERATIONS AND OTHER FUEL 
CYCLE ISSUES. 

Priority: Substantive, Nonsignificant - 


Legal Authority: 42 USC 2011; 42 USC 
2201; 42 USC 4321; 42 USC 5841; 42 
USC 5842 


CFR Citation: 10 CFR 51 


Legal Deadline: None 


Abstract: The proposed rule would 
amend the Commission’s regulations by 
addressing uranium fuel cycle 


environmental data (Table S-3) and the 
environmental effects of transportation — 
of fuel and waste data (Table S-4). In 
section 51.51, the environmental data 
would be re-estimated and reflect 
changes in the structure and activities 
of the fuel cycle and the availability 

of better data. Estimates of releases of 


. Radon-222 and Technetium-99 would 


be added to Table S-3. The addition 
of a specific value for Radon-222 would 
address the outstanding portion of 


. petition for rulemaking PRM-51-1, 


submitted by the New England 
Coalition on Nuclear Pollution. To 
provide immediate relief to the 
petitioners’ request, the Commission 
published a final rule on March 14, 
1977 (42 FR 13803), that removed the 
original value for Radon-222 from Table 
S-3 so that it became subject to case- 
specific litigation. It was anticipated 
that the Commission would add a 
specific yalue for Radon-222, but the 
Commission deferred action until a 
general updating of Table S-3 is 


- 
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undertaken. For section 51.52, the 
environmental impact estimates would 
be re-estimated to reflect the use of 
more highly enriched fuel and 
discharge of more highly irradiated 
fuels from a reactor; as well as many 
changes needed to update fuel cycle 
process and technologies. 


This rulemaking would result in 
current and more accurate estimates of 
the environmental impact of licensing 
a new plant, and would eliminate the 
requirement to review the contribution 
to environmental impacts from Radon- 
222 and Technetium-99 in individual 
plant reviews. This rule is being 
reissued as a proposed rule, and would 
update the initial rulemaking effort to 
address newly emerging issues and 
research. 


Timetable: 
~ Action Date FR Cite 
NPRM 03/04/81 46 FR 15154 
NPRM Comment 05/04/81 
Period End 
Second NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Stewart Schneider, 
Nuclear Regulatory Commission, Office 
of Nuclear Reactor Regulation, 
Washington, DC 20555 

Phone: 301 415-4123 

Email: ssx4@nre.gov 


RIN: 3150-AA31 


4147. DISPOSAL BY RELEASE INTO 
SANITARY SEWERAGE 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 20 
Legal Deadline: None 


Abstract: The advance notice of 
proposed rulemaking (ANPRM) was 
published to request public comment, 
information, and recommendations on 
contemplated amendments to the 
Commission’s regulations governing the 
release of radionuclides from licensed 
nuclear facilities into sanitary sewer 
systems. The Commission believes that 
by incorporating current sewer 
treatment technologies, the 
contemplated rulemaking would 
improve the control of radioactive 
materials released to sanitary sewer 


systems by licensed nuclear facilities. 
The Interagency Steering Committee on 
Radiation Standards (ISCORS), the NRC 
and the Environmental Protection 
Agency conducted a joint survey of 
sewage treatment plants. The need for 
and the extent of a rulemaking will be 
evaluated pending the result of the 
survey and the associated dose 
assessment. This rulemaking would 
also address a petition for rulemaking 
submitted by the Northeast Ohio Sewer 
District (PRM-20-22). 


Timetable: 
Action Date FR Cite 
ANPRM 02/25/94 59FR9146 
ANPRM Comment 05/26/94 

Period End 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Charlotte Abrams, 
Nuclear Regulatory Commission, Office 
of Nuclear Material Safety and 
Safeguards, Washington, DC 
20555-0001 

Phone: 301 415-7293 

Email: cea2@nrc.gov 


RIN: 3150—AE90 


4148. FITNESS FOR DUTY 
PROGRAMS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 26 
Legai Deadline: None 


Abstract: The proposed rule would 
amend the Commission’s regulations to 


. ensure compatibility with the 


Department of Health and Human 


Services guidelines, reduce unnecessary 


regulatory burden in some areas, clarify 
the Commission’s original intent of the 
rule, and improve overall program 
effectiveness and efficiency and 
establish threshold for the control of 
working hours at nuclear power plants 
to ensure that working hours in excess 
of the thresholds are controlled through 
a risk-informed deviation process (per 
SRM-COMSECY-04-0014, dated May 
25, 2004, directing combination of RIN- 


3150-AF12 and RIN-3150-AG99). 


Because of the issues raised in response 
to the earlier affirmed (FFD) rule, a new 
proposed rule will be published, 


including provisions to provide 
significantly greater assurance that 
worker fatigue does not adversely affect 
the operational safety of nuclear power 
plants. This rulemaking would address 
the petition for rulemaking submitted 
by the Virginia Electric and Power 
Company (VEPCO) (PRM-26-1) and a 
petition for rulemaking submitted by 
Barry Quigley (PRM-26-2) related to 
worker fatigue. 


Timetable: 
Action Date FR Cite 
NPRM 05/09/96 61 FR 21105 
NPRM Comment 08/07/96 

Period End 
Second NPRM 12/00/05 
Final Rule 05/00/07 


Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Rebecca L. Karas, 
Nuclear Regulatory Commission, Office 
of Nuclear Reactor Regulation, 
Washington, DC 20555-0001 
Phone: 301 415-3711 

Email: rlk@nrc.gov 

Related RIN: Related to 3150-AG62 


RIN: 3150—AF12 


4149. ADVANCE NOTIFICATION TO 
NATIVE AMERICAN TRIBES OF 
TRANSPORTATION OF CERTAIN 
TYPES OF NUCLEAR WASTE 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 71; 10 CFR 73 
Legal Deadline: None 


Abstract: The advance notice of 
proposed rulemaking (ANPRM) invited 
early input from affected parties and 
the public on the issues associated with 
the advance notification of Indian tribes 
of spent fuel shipments. The 
Department of Energy (DOE) has 
indicated that it intends to comply with 
NRC’s physical protection requirements 
for shipments under the Nuclear Waste 
Policy Act; however, its current j 
practices conflict with NRC regulations. 
For example, DOE has asked for and 
will continue to ask for exemptions 
from the shipment itinerary information 
requirements of foreign research reactor 
fuel. DOE, as a courtesy, provides 
Indian tribes with notification of spent 
fuel shipments. NRC’s current 


7 


74252 


Federal Register / Vol. 69, No. 238/ Monday, December 13, 


2004 / Unified Agenda 


NRC 


Long-Term Actions 


regulations do not address notification 
of Indian tribes. Further, DOE has : 
developed a satellite tracking system to 
monitor the status of spent fuel 
shipments at all times. Distribution of 
this status information to parties other 
than Governors’ designees is also not 
compatible with NRC regulations_A 
rulemaking plan was approved by the 
Commission on February 20, 2001. This 
rulemaking was put on hold by the 
Commission pending review of NRC 
rules in response to events of 
September 11, 2001. 


Timetable: 
Action 


ANPRM 

‘ANPRM Comment 
Period End 

NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No | 
Government Levels Affected: None 


Agency Contact: Roger W. Broseus, 
Nuclear Regulatory Commission, Office 
of Nuclear Material Safety and 
Safeguards, Washington, DC 
20555-0001 

Phone: 301 415-7608 

Email: rwb@nrc.gov 


RIN: 3150—-AG41 


Date FR Cite 


12/21/99 64 FR 71331 
07/05/00 65 FR 18010 


4150. INTEGRATED RULEMAKING 
FOR DECOMMISSIONING NUCLEAR 
POWER REACTORS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 50 
Legal Deadline: None 


Abstract: A staff requirements 
memorandum dated June 23, 1999, 
directed the NRC staff to consider an 
integrated, risk-informed 
decommissioning rule rather than 
individual rulemakings to address 
emergency preparedness, insurance, 
safeguards, operator staffing, and 
backfit for nuclear power plants that 
are being decommissioned. SECY-99- 
168, dated June 30, 1999, recommended 
that the integrated approach be 
approved and outlined staff plans for 
pursuing such a rulemaking. 
Accordingly, the staff has subsumed 
previous rulemaking activities in the 
areas of emergency planning, insurance, 
safeguards, operator staffing, and 


backfit into one integrated rulemaking 
effort. This rulemaking would apply to 
licensees who certified, pursuant to 10 
CFR 50.82(a), that they have 
permanently ceased facility operation(s) 
and have permanently removed fuel 
from the reactor vessel. The 
Commission approved this approach in 
an SRM dated December 21, 1999. This 
rulemaking also would address a 
petition for rulemaking submitted by 
the North Carolina Public Utility 
Commission (PRM-50-57). 


Timetable: 


Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Additional Information: In SECY-00- 
0145, dated June 28, 2000, the NRC 
staff recommended a decommissioning 
rulemaking plan in the areas of 
emergency planning, insurance, 
safeguards, operator staffing, and 
backfit (the integrated decommissioning 
rulemaking plan). The rulemaking plan 
relied on a draft decommissioning risk 
study as the basis for its 
recommendations. The Commission 
returned the rulemaking plan to the 
staff for rework in September 2000, 
based on changes to the ; 
decommissioning risk study findings. 
The decommissioning risk study, 
NUREG-1738, was issued in January 
2001. After assessing the findings in the 
risk study, the staff presented a policy 
options paper to the Commission, 
SECY-01-0100, dated June 4, 2001, that 
provided options and made 
recommendations on issues to be 
addressed in the integrated rulemaking. 
Following the terrorist events of 
September 11, 2001, the NRC staff 
recommended and the Commission 
approved the withdrawal of SECY-01- 
0101 because of the likely changes in 
the staff's position on decommissioning 
plant safeguards. The decommissioning 
policy position will be revisited when 
a broad-scope NRC safeguards policy is 
developed in response to potential 
terrorist acts at nuclear facilities. The 
schedule for the integrated rulemaking 
cannot be determined at this time. 


Agency Contact: Anthony N. Tse, 
Nuclear Regulatory Commission, Office 
of Nuclear Material Safety and - 


Safeguards, Washington, DC 
20555-0001 

Phone: 301 415-6233 
Email: ant@nrc.gov 


RIN: 3150-AG47 


4151. REEVALUATION OF POWER 
REACTOR PHYSICAL PROTECTION | 
REGULATIONS AND POSITION ON A 
DEFINITION OF RADIOLOGICAL 
SABOTAGE 


Priority: Substantive, Nonsignificant 


Legai Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 73 
Legal Deadline: None 


Abstract: The proposed rule would 
amend the Commission’s regulations to 
incorporate the Commission actions 
taken as a result of September 11, 2001. 


_ The proposed rulemaking would (1) 


require power reactor licensees to 
conduct drills and exercises to evaluate 
their protective strategy against:a 
simulated design basis threat (DBT) of 
radiological sabotage; (2) incorporate 
requirements of Commission Orders 
issued February 25, 2002, January 7, 
2003, and April 29, 2003; (3) require 
the development and implementation 
of an integrated response plan; (4) 
consider appropriate information 
obtained as a result of on-going 
vulnerability assessments; (5) consider 
appropriate aspects of access 
authorization program changes; (6) 
codify the applicable requirements from 


_the Commission Orders (and revisions 


to section 73.55) as part of the licensing 
and design regulations applicable to 
future/new reactor applications/designs 
(part 50) (SRM to SECY-03-0157); and 
(7) codify the applicable requirements 
from the Commission Orders as part of 
the licensing and design regulations 
applicable to Early Site Permits (ESPs). 
In conjunction with this rulemaking 
effort, all associated regulatory 
guidance documents such as regulatory 
guides, NUREGs, Information notices, 
etc., would require review and ° 
revisions as appropriate. 


Timetable: 
Action 
NPRM 


Date FR Cite 
To Be Determined 


. Regulatory Flexibility Analysis 


Required: No J 
Small Entities Affected: No 
Government Levels Affected: None _ 
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Agency Contact: Scott A. Norris, 

‘ Nuclear Regulatory Commission, Office 
of Nuclear Security and Incident 
Response, Washington, DC 20555 
Phone: 301 415-7083 

Email: sam1@nrc.gov 


RIN: 3150-AG63 


4152. TRANSFERS OF CERTAIN 
SOURCE MATERIALS BY ah 
LICENSEES 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 40 
Legal Deadline: None 


Abstract: The proposed rule would 
amend the Commission’s regulations to 
require NRC approval for transfers from 
licensees of unimportant quantities of 
source material (less than 0.05 percent 
by weight) to persons exempt from 
licensing requirements. The objective of 
this proposed action is to ensure that 
the regulations regarding transfers of 
materials containing low concentrations 
of source material are adequate to 
protect public health and safety. 
Publication of the final rule is being 
delayed until certain recent related 
issues are resolved to minimize the 
possibility of future inconsistencies in 
the regulations. 


Timetable: 


Action 


NPRM 

NPRM Comment 
Period End 

» Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No. 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Gary Comfort, 
Nuclear Regulatory Commission, Office 
of Nuclear Material Safety and 
Safeguards, Washington, DC 
20555-0001 

Phone: 301 415-8106 

Email: gcc1@nrc.gov 


RIN: 3150-AG64 


Date FR Cite 


08/28/02 67 FR55175 
11/12/02 


4153. ENTOMBMENT OPTIONS FOR 
POWER REACTORS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 20; 10 CFR 50 
Legal Deadline: None 


Abstract: The advance notice of 
proposed rulemaking (ANPRM) was 
published seeking stakeholder input on 
three proposed regulatory options and 
whether entombment was a viable 
decommissioning alternative. In SECY 
02-0191 (October 25, 2002), NRC staff 
proposed deferring the rulemaking until 
the Office of Nuclear Regulatory 
Research has conducted research to 
develop a sound technical basis for an 
entombment option, estimated in 2005. 
The Commission, in a Staff 
Requirements Memorandum dated 
November 26, 2002, did not object to 
staffs proposal, and requested 
information regarding the scope and 
type of research needed to support any 
entombment option. This information 
was provided to the Commission on 
May 14, 2003. 


Timetable: 
Action 


ANPRM 
ANPRM Comment 
Period End 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No. 
Government Levels Affected: None 
Agency Contact: Patricia Eng, Nuclear 
Regulatory Commission, Office of 
Nuclear Material Safety and Safeguards, 
Washington, DC 20555-0001 


Phone: 301 415-7206 
Email: ple@nrc.gov 


RIN: 3150-AG89 


Date FR Cite 


10/16/01 66 FR 52551 
12/31/01 


4154. MODIFICATIONS TO : 
PRESSURE-TEMPERATURE LIMITS 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 50 
Legal Deadline: None 


Abstract: The proposed rule would 
amend the Commission’s regulations to 
eliminate those requirements for 
pressure-temperature limits that are 
related to the metal temperature of the 
reactor pressure vessel closure head 
flange and vessel flange areas. The 
proposed rule would amend footnotes 


.2 and 6 to table 1 of appendix G, and 


simplify restructuring of the table. Also, 


this rulemaking would address the 
petition for rulemaking submitted by 
Westinghouse Electric Company (PRM- 
50-69). 

Timetable: 

Action Date FR Cite 
NPRM To Be Determined 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Matthew Mitchell, 
Nuclear Regulatory Commission, Office 
of Nuclear Reactor Regulation, 
Washington, DC 20555-0001 

Phone: 301 415-3303 

Email: mam4@nrc.gov 


RIN: 3150—-AG98 


4155. DISTRIBUTION OF SOURCE 
MATERIAL TO EXEMPT PERSONS 
AND GENERAL LICENSEES AND 
REVISION OF 10 CFR 40.22 GENERAL 
LICENSE 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 40 
Legal Deadline: None 


Abstract: The proposed rule would 
amend the Commission’s regulations to 
improve the control over the 
distribution of source material to 
exempt persons and to general 
licensees in order to make part 40 more 
risk-informed. The proposed rule also 
would govern the licensing of source 
material by adding specific 
requirements for licensing of and 
reporting by distributors of products 
and materials used by exempt persons 
and general licensees. Source material 
is used under general license and under . 
various exemptions from licensing 
requirements in part 40 for which there 
is no regulatory mechanism for the 
Commission to obtain information to 
fully assess the resultant risks to public 
health and safety. Although estimates 
of resultant doses have been made, 
there is a need for ongoing information 
on the quantities and types of 
radioactive material distributed for 
exempt use and use under general 
license. Obtaining information on the 
distribution of source material is 
particularly difficult because many of 
the distributors of source material to 
exempt persons and generally licensed 
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persons are not currently required to 
hold a license from the Commission. 
Distributors are often unknown to the 
Commission. No controls are in place 
to ensure that products and materials 
distributed are maintained within the 
applicable constraints of the 
exemptions. In addition, the amounts 
of source material allowed under the 
general license in 10 CFR 40.22 could 
result in exposures above 1 mSv/year 
(100 mrem/year) to workers at facilities 
that are not required to meet the 
requirements of parts 19 and 20. 
Without knowledge of the identity and 
location of the general licensees, it 
would be difficult to enforce 
restrictions on the general licensees. 
This rule also would address PRM-40- 
27 submitted by the State of Colorado 
and organization of Agreement States. 


Timetable: 

Action Date FR Cite 

NPRM To Be Determined 
Regulatory Flexibility Analysis 

Required: Yes 

Small Entities Affected: Governmental 

Jurisdictions 

Government Levels Affected: State 

Agency Contact: Gary Comfort, 

Nuclear Regulatory Commission, Office 

of Nuclear Material Safety and 

Safeguards, Washington, DC 

20555-0001 


Phone: 301 415-8106 
Email: gcc1@nrc.gov 


RIN: 3150—AH15 


4156. ACCEPTABLE CRITERIA FOR 
EMERGENCY CORE COOLING 
SYSTEMS FOR LIGHT—-WATER 
NUCLEAR POWER REACTORS 


Priority: Substantive, Nonsignificant 


Legal Authority: 41 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 50 
Legal Deadline: None 


Abstract: The proposed rule would 
amend the Commission’s regulations in 
section 50.46 to develop performance- 
based acceptance criteria for fuel 
cladding performance during loss-of- 
coolant accidents. The proposed 
amendment would eliminate the 
agency’s practice of approving the use 
of M5, a zirconium-niobium alloy, by 
exemptions. This rulemaking would 
address a petition for rulemaking 
submitted by the Nuclear Energy 


Institute (PRM-50-71). This action is 
intended to increase NRC’s 
effectiveness and efficiency and to 
reduce unnecessary regulatory burden 
for licensees without adversely 
affecting public health and safety. 


Timetable: 
Action 


NPRM 03/00/06 
Final Rule 03/00/07 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Peter C. Wen, Nuclear 
Regulatory Commission, Office of 
Nuclear Reactor Regulation, 
Washington , DC 20555-0001 

Phone: 301 415-2832 

Email: pxw@nrc.gov 


RIN: 3150-AH22 


Date FR Cite 


4157. IMPLEMENT US-IAEA 
SAFEGUARDS AGREEMENT . 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 40; 10 CFR 50; 
10 CFR 60; 10 CFR 61, 1 


Legal Deadiine: None 


Abstract: The final rule will amend the 
Commission’s regulations to implement 
the additional reporting and 
complementary access requirements 
contained in the US/IAEA Additional 
Protocol for the application of 
safeguards in the United States of 
America. 

Timetable: 

Action Date FR Cite 
Final Rule To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Smail Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Mary Adams, Nuclear 
Regulatory Commission, Office of 
Nuclear Reactor Regulation, Wshington, 
DC 20555-0001 

Phone: 301 415-7249 - 

Email: mta@nrc.gov 


RIN: 3150-AH38 


4158. EXEMPTIONS FROM LICENSING 
AND DISTRIBUTION OF BYPRODUCT 


. MATERIAL; LICENSING AND 
REPORTING REQUIREMENT 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 30; 10 CFR 31; 
10 CFR 32 


Legal Deadline: None 


Abstract: The proposed rule would 
amend the Commission’s regulations to 
use the results of the reevaluation of 
exemptions to make parts 30, 31, and 
32 more risk-informed, less 
prescriptive, and better ensure safety. . 
This goal would include considering a 
new exemption to cover a number of 
types of devices that are currently used 
under specific or general license. Some 
issues related to the distribution of 
generally licensed devices also would 
be considered. This rulemaking would 
subsume RM 526, ‘‘Use of Exempt 
Sources in Devices, 10 CFR 30.18,“ 
which has been terminated. 


Timetable: 

Action Date FR Cite - 
NPRM To Be Determined 
Regulatory Flexibility Analysis 
Required: No 

Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Catherine R. Mattsen, 
Nuclear Regulatory Commission, Office 
of Nuclear Material Safety and 
Safeguards, Washington, DC 
20555-0001 

Phone: 301 415-6264 

Email: crm@nrc.gov 


RIN: 3150-AH41 


4159. PERFORMANCE-BASED ECCS 
ACCEPTANCE CRITERIA 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 50 
Legal Deadline: None 


Abstract: The proposed rule would. 
amend section 50.46 to develop 
performance-based acceptance criteria 
for fuel cladding performance during 
loss-of-coolant accidents. Existing 
provisions of section 50.46 applicable 


. to certain zirconium-based cladding 


materials would be supplemented by 
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performance-based standards for 
maximum peak cladding temperature 
and oxidation limit. The supplementary 
performance standard would allow 
licensees to use alternative cladding 
materials, without seeking an 
exemption, provided that (1) testing 
demonstrated that adequate ductility 
would be maintained, and (2) ECCS 
analyses showed that the new 
performance criteria would be satisfied. 
This rulemaking would also address a 
petition for rulemaking submitted by 
the Nuclear Energy Institute (PRM-50- 
71). 


Timetable: 
Action Date FR Cite 
NPRM 03/00/06 


Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Peter C. Wen, Nuclear 
Regulatory Commission, Office of 
Nuclear Reactor Regulation, 
Washington , DC 20555-0001 

Phone: 301 415-2832 

Email: pxw@nrc.gov 


RIN: 3150-AH42 


4160. DECOUPLING OF ASSUMED 
LOSS OF OFFSITE POWER FROM 
LOSS—OF-COOLANT ACCIDENTS 
(LOCA) 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 50 
Legal Deadline: None 


Abstract: The proposed rulemaking 
would amend the Commission’s 
regulations to eliminate, based upon 
appropriate risk considerations, the 
assumption of a coincident loss of 
offsite power for postulated large-break 
(low frequency) loss-of-coolant 
accidents (LB-LOCA) in General Design 
Criterion (GDC) 35. The proposed rule 
would provide a voluntary alternative 
to existing requirements where 
specified acceptance criteria are 
satisfied, and would address a petition 


for rulemaking submitted by Bob 
Christie Performance Technology) 
(PRM-50-77). 


Timetable: 
Action Date FR Cite 
NPRM To Be Determined 


Regulatory Flexibility em 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Peter C. Wen, Nuclear 
Regulatory Commission, Office of 
Nuclear Reactor Regulation, 
Washington , DC 20555-0001 

Phone: 301 415-2832 

Email: pxw@nrc.gov 


RIN: 3150—AH43 


4161. e REDUCE THE LIKELIHOOD OF 
FUNDING SHORTFALLS FOR 
DECOMMISSIONING UNDER THE 
LICENSE TERMINATION RULE 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFK 20; 10 CFR 30; 
10 CFR 40; 10 CFR 70; 1 


Legal Deadline: None 


Abstract: The proposed rule would 
amend the Commission’s regulations by 
examining the additicn and revision of 
requirements for (a) financial assurance 
and (b) licensee monitoring, reporting, 
and remediation to reduce the potential 
for sites that could have funding 
shortfalls or contamin&@tion that would 
complicate future decommissioning 
(i.e., create a future legacy site). 


Timetable: 


Action Date FR Cite 


NPRM To Be Determined ° 


Regulatory Analysis 


Required: No 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Mark Delligatti, 
Nuclear Regulatory Commission, Office 
of Nuclear Material Safety and 
Safeguards, Washington, DC 20555 


Phone: 301 415-8518 
Email: msd@nrc.gov 


RIN: 3150—-AH45 


4162. e CERTIFICATION THAT 
PROCEDURES UNDER 10 CFR PARTS 
25 AND 95 FOR ACCESS 
AUTHORIZATION AND FACILITY 
SECURITY CLEARANCE ARE 
AVAILABLE IN CONNECTION WITH 
ACTIVITIES UNDER PARTS 60 AND 63 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 41 USC 
5841 


CFR Citation: 10 CFR 25; 10 CFR 95 
Legal Deadline: None 


-Abstract: The direct final rule amends 


the Commission’s regulations to clarify 
that persons who need access to 
classified information in connection 
with activities under 10-CFR parts 60 
and 63 are included within the scope 
of part 25 and may apply for the 
necessary security clearances. The NRC 
is also amending its regulations to 
clarify that persons who have a need 
to use, process, store, reproduce, 


transmit, transport, or handle NRC * 


classified information at any location in 
connection with NRC-related activities 
under parts 60 and 63 are included 
within the scope of part 95 and may 
request an NRC facility security 
clearance. 


Timetable: 
Action Date FR Cite 
Direct Final Rule To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: Anthony N. Tse, 
Nuclear Regulatory Commission, Office 
of Nuclear Material Safety and 
Safeguards, Washington, DC 
20555-0001 


Phone: 301 415-6233 
Email: ant@nrc.gov 


RIN: 3150—AH52 
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4163. PERFORMANCE-BASED, | 
RISK-INFORMED FIRE PROTECTION 


Priority: Substantive, Nonsignificant 
CFR Citation: 10 CFR 50 


Completed: 

Reason Date FR Cite 
Final Rule 06/16/04 69 FR 33536 
Final Rule Effective 07/16/04 

Regulatory Flexibility Analysis 
Required: No_ 


Smali Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Joseph L. Birmingham 
Phone: 301 415-2829 
Email: jlb4@nrc.gov 


RIN: 3150-AG48 


4164. NUCLEAR POWER PLANT 
WORKER FATIGUE 


Priority: Substantive, Nonsignificant 
CFR Citation: 10 CFR 26 


Completed: 

Reason Date FR Cite 

Subsumedinto RIN 07/30/04 
3150-AF12 

Regulatory Flexibility Analysis 

Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: David Desaulniers 
Phone: 301 415-1043 
‘Email: drd@nrc.gov 


RIN: 3150-AG99 


4165. INDUSTRY CODES AND © 
STANDARDS; AMENDED 
REQUIREMENTS 


Priority: Substantive, Nonsignificant 
‘CFR Citation: 10 CFR 50 


Completed: 
Reason Date FR Cite 
Final Rule 10/01/04 69 FR 58804 
Final Rule Effective 11/01/04 

Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Stephen A. Tingen 
Phone: 301 415-1280 

Email: sgt@nrc.gov 

RIN: 3150—AH24 


4166. LICENSING PROCEEDINGS FOR 
THE RECEIPT OF HIGH-LEVEL 


_RADIOACTIVE WASTE AT A 


GEOLOGIC REPOSITORY: LICENSING 
SUPPORT NETWORK, SUBMISSIONS 
TO THE ELECTRONIC DOCKET 


_ Priority: Substantive, Nonsignificant 


CFR Citation: 10 CFR 2 


Completed: 

Reason Date FR Cite 
Final Rule ~ 06/14/04 69 FR 32836 
Final Rule Effective 07/14/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


Agency Contact: Francis X. Cameron 
Phone: 301 415-1642 
Email: fxc@nrc.gov 


RIN: 3150-AH31 


4167. e MEDICAL USE OF 
BYPRODUCT MATERIAL; MINOR 
AMENDMENTS; EXTENDING . 
EXPIRATION DATE FOR SUBPART J 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 35 
Legal Deadline: None 


Abstract: The final rule revises the 
Commission’s regulations to extend the 


_expiration date for training and 


experience requirements to be 
superceded for 1 year, from October 24, 
2004, to October 24, 2005. 


Timetable: 

Action Date FR Cite 
Final Rule 09/16/04 69 FR 55736 
Final Rule Effective 10/22/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: Anthony N. Tse, 
Nuclear Regulatory Commission, Office 
of Nuclear Material Safety and 
Safeguards, Washington, DC 
20555-0001 


-Phone: 301 415-6233 
Email: ant@nrc.gov 


RIN: 3150-AH47 


4168. ¢ LIST OF APPROVED SPENT 
FUEL STORAGE CASKS: NAC-UMS 
REVISION (AMENDMENT 4) 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 72 
Legal Deadline: None 
Abstract: The direct final rule amends 


_ the Commission’s regulations that 


apply to storage of spent fuel by 
revising the NAC International Inc., 
NAC-UMS cask system listing within 
the ‘“‘List of Approved Spent Fuel 
Storage Casks”’ to include Amendment 
No. 4 to Certificate of Compliance 
Number 1025. Amendment No. 4 
modifies the present cask system design 
to incorporate vacuum drying 
enhancements under a general license. 
Specifically, the amendment increases 
vacuum drying time limits, delete 
canister removal from concrete cask 
requirements, revises surface 
contamination removal time limits, and 
revises allowable contents fuel 
assembly limits. 


Timetable: 
Action Date FR Cite 
NPRM 08/13/04 69 FR 50089 
Direct Final Rule 08/13/04 69 FR 50053 
Confirmation of 10/24/04 69FR61592 
Effective Date 
Direct Final Rule 10/27/04 
Effective 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 

Agency Contact: Jayne M. 
McCausland, Nuclear Regulatory 


Commission, Office of Nuclear Material 
Safety and Safeguards, Washington, DC 


20555-0001 


Phone: 301 415-6219 
Email: jmm2@nrc.gov 


RIN: 3150-AH50 


4169. e CRIMINAL HISTORY CHECK: 
ASSESSMENT OF APPLICATION FEE 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 73 


Legal Deadline: None 


Abstract: The final rule amends the 
Commission’s regulations to reflect an 
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NRC 


Completed ‘Actions 


administrative change in the method of 
calculating the agency’s application fee 
for criminal history checks requested 
by licensees. The amendment 
establishes the application fee amount 
as the sum of the user fee charged by 
the Federal Bureau of Investigation for 
performing criminal history checks on 
fingerprint records and an NRC 
handling charge assessed to ensure full 
recovery of NRC’s administrative costs 
related to fingerprint record processing. 
The amendment also provides for the 
NRC to publish its current criminal 
history check fee on the NRC public 
website, and notify licensees by e-mail 
whenever the application fee is 
adjusted. 


Timetable: 


Action Date FR Cite 


Final Rule 10/01/04 69 FR 58820 
Final Rule Effective 10/01/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Patricia A. Smith, 
Nuclear Regulatory Commission, Office 


of Administration, Washington, DC 
20555 

Phone: 301 415-7739 

Email: pas5@nrc.gov 


RIN: 3150—AH53 


4170. © ADJUSTMENT OF CIVIL 
PENALTIES FOR INFLATION 


Priority: Substantive, Nonsignificant 


Legal Authority: 42 USC 2201; 42 USC 
5841 


CFR Citation: 10 CFR 2 ~ 
Legal Deadline: None 


Abstract: The final rule amends the 
Commission’s regulations to adjust the 
maximum Civil Monetary Penalties 
(CMPs it can assess under statutes in 
NRC’s jurisdiction. These changes are 
mandated by Congress in the Federal 
Civil Penalties Inflation Adjustment Act 
of 1990, as amended the the Debt 
Collection Improvement Act of 1996. 
The NRC’s Rules of Practice are 
amended by adjusting the maximum 
CMP for a violation of the Atomic 
Energy Act of 1954, as amended (AEA), 
or any regulation or order issued under 
the AEA from $120,000 to $130,000 per 
violation per day. 


Timetable: 
Action 


Final Rule 
Final Rule Effective 


Date FR Cite 


10/26/04 69 FR 62393 
11/26/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Shelly D Cole, ~ 
Nuclear Regulatory Commission, Office 
of the General Counsel, Washington, 
DC 20555-0001 

Phone: 301 415-2549 

Email: sdc1@nrc.gov 


RIN: 3150—AH55 
[FR Doc. 04—22104 Filed 12—10—04; 8:45 am] 
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SECURITIES AND EXCHANGE COMMISSION (SEC) 


SECURITIES AND EXCHANGE 
COMMISSION 


17 CFR Ch. Il 


[Release Nos. 33-8491, 34-50445, 35-27893, 
39-2427, IA-2306, IC-26621, File No. S7-34- 
04) 


Regulatory Flexibility Agenda 


AGENCY: Securities and Exchange 
Commission. 


ACTION: Semiannual regulatory agenda. 


SUMMARY: The Securities and Exchange 
Commission is publishing an agenda of 
its rulemaking actions, pursuant to the 
Regulatory Flexibility Act. Information 
in the agenda was accurate on 
September 24, 2004, the date on which 
the Commission’s staff completed 
compilation of the data. To the extent 
possible, rulemaking actions by the 
Commission since that date have been 
reflected in the agenda. The 
Commission invites questions and 
public comment on the agenda and on 
the individual agenda entries. 


DATES: Comments should be received on 
or before December 30, 2004. 


ADDRESSES: Comments may be 
submitted by any of the following 
methods: 


Electronic comments: 

e Use the Commission’sInternet 
‘comment form 
‘(http://www.sec.gov/rules/ 

other.shtml]); or 

Send an email to rule- 
comments@sec.gov. Please 
includeFile Number S7-34-04 on the 
subject line; or 


e Use the Federal eRulemaking Portal 
(http://www.regulations.gov).Follow 
the instructions for submitting 
comments. 


Paper comments: 

e Send paper comments in triplicate to 
Jonathan G. Katz, Secretary, Securities 
and Exchange Commission, 450 5th 
Street NW., Washington, DC 20549- 
0609. 


All submissions should refer to File 
No. S7-34-04. This file number should 
be included on the subject line if email 
is used. To help us process and review 
your cominents more efficiently, please 
use only one method. The Commission 
will post all comments on the 
Commission’s Internet website 
(http://www.sec.gov/rules/other.shtml). 
Comments are also available for public 
inspection and copying in the 
Commission’s Public Reference Room, 
450 5th Street NW., Washington, DC 
20549. All comments received will be 
posted without change; we do not edit 
personal identifying information from 
submissions. You should submit only 
information that you wish to make 
available publicly. 


FOR FURTHER INFORMATION CONTACT: 


| Anne Sullivan, Office of the General 


Counsel, 202-942-0954. 


SUPPLEMENTARY INFORMATION: The 
Regulatory Flexibility Act (RFA) (Pub. 
L. No. 96-354, 94 Stat. 1164) (September 
19, 1980) requires each Federal agency, 
in April and October of each year, to 
publish in the Federal Register an 
agenda identifying rules that the agency 
expects to propose or adopt that are 
likely to have a significant economic 
impact on a substantial number of small 


entities (5 U.S.C. 602(a)). The RFA 
specifically provides that publication. of 
the agenda does not preclude an agency 
from considering or acting on any 
matter not included in the agenda and 
that an agency is not required to 
consider or act on any matter that is 
included in the agenda (5 U.S.C. 
602(d)). Actions that do not have an 
estimated date are placed in the long- 
term category; the Commission may 
nevertheless act on items in that 
category within the next 12 months. The 
agenda includes new entries, entries 
carried over from prior publications, 
and rulemaking actions that have been 
completed (or withdrawn) since 
publication of the last agenda. 


The following abbreviations for the 
acts administered by the Commission 
are used in the agenda: 


“Securities Act’—Securities Act of 
1933 


“Exchange Act”—Securities Exchange 


. Act of 1934 


“PUHCA”—Public Utility Holding 
Company Act of 1935 


“Investment Company Act’”’— 
Investment Company Act of 1940 


_ “Investment Advisers Act”— 
Investment Advisers Act of 1940 


The Commission’s RFA agenda is set 
forth below. The Commission invites 
public comment on the agenda and on 
the individual agenda entries. 


Dated: September 24, 2004. 


By the Commission. 
Margaret H. McFarland, 
Deputy Secretary. 


Title 


DIVISION OF CORPORATION FINANCE—Proposed Rule Stage 


Regulation 
Identifier 
Number 


Streamlining Rule 144 


Industry Guide 3—Statistical Disclosure by Bank Holding Companies 


3235-Al10- 


3235—-AH13 


Lock-Up Agreements 


Definition of Securities “Held of Record” 
XBRL Voluntary Financial Reporting Program on the EDGAR System 


Electronic Signatures Act and Information Delivery Under the Securities Act of 1933 
Revision to Accelerated Filer Definition 


3235-AI82 


3235-AJ29 
3235-—AJ22 


3235-AJ32 


3235-Al09 


Act of 1934 


Equal Treatment of Security Holders Pursuant to Rule 14d-10 and Rule 13e-4(f) Under the Securities Exchange 


3235-AJ23 


Securities Act Reform 


3235-Al11 


Proxy Disclosure Regarding Executive Compensation and Related Party Transactions 


3235-AI80 
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DIVISION OF CORPORATION FINANCE—Final Rule Stage 


Title 


Regulation 
Identifier 
Number 


Asset-Backed Securities Disclosure 
Disclosure in Management's Discussion and Analysis Regarding the Application of Critical Accounting Policies 
Additional Form F-6 Eligibility Requirement Related to the Listed Status of Deposited Securities Underlying Amer- 
ican Depositary Receipts 
First Time Application of International Financial Reporting Standards 
Temporary Postponement of the Phase-in Period for Acceleration of Periodic Report Filing Dates 
Use of Form S-8 and Form 8-K by Public Sheil Companies 
Security Holder Director Nominations 
Ownership Reports and Trading by Officers, Directors, and Principal Security Holders 
Defining “Qualified Purchasers” 


3235-AF74 
3235-Al44 


3235-AI189 
3235-Al92 
3235—AJ30 
3235—AH88 
3235-Al93 
3235-AJ27 
3235-Al25 


DIVISION OF CORPORATION FINANCE—Completed Actions 


Title 


Exemption of Certain Classes of Debt Securities From the Section 12(a) Registration Requirement of the Securi- 
ties Exchange Act of 1934 


DIVISION OF INVESTMENT MANAGEMENT—Proposed Rulé Stage 


Title 


Amendments to Registration Form and Rules for Registration of Certain Investment Company Securities 
Investment Company Portfolio Transaction Costs 
Interagency Proposal To Consider Alternative Forms of Privacy Notices Under the Gramm-Leach-Bliley Act 

_ Expanding the Definition of “Eligible Portfolio Company” for Business Development Companies 
Amendments to Form N-SAR, Semiannual Report of Registered Investment Companies 
Regional Transmission Organizations and Independent Transmission Companies 
Exemptions From Section 17(c) of the Public Utility Holding Company Act Regarding Officers and Directors of 
Registered Holding Companies 
Exemption of Holding Companies Which Are Intrastate or Predominantly Operating Companies 


DIVISION OF INVESTMENT MANAGEMENT—Final Rule Stage 


Title 


Political Contributions by Certain investment Advisers 
Certain Broker-Dealers Deemed Not To Be Investment Advisers . 
Certain Thrift Institutions Deemed Not To Be Investment Advisers 
Amendments to Form ADV 
Registration Under the Advisers Act of Certain Hedge Fund Advisers 
Fund of Funds Investments : 
Exemption From Shareholder Approval for Certain Subadvisory Contracts 
Amendments to Rules Governing Pricing of Mutual Fund Shares . 
Disclosure Regarding Portfolio Managers of Registered Management Investment Companies 
Mandatory Redemption Fees for Redeemable Fund Securities 
- Privacy of Consumer Financial Information 
Rulemaking for EDGAR System : 
PUHCA: Exemption for Certain Acquisitions of Foreign Utility Companies; Subsidiaries Authorized To Perform 
Services or Construction or To Sell Goods 


| 
SEC 
Sequence 
Number 
4182 
4183 
4184 
4185 
4186 
4187 
4188 
4189 
Sequence 
Number Number 
3235-—AJ21 
Regulation 
identifier 
4191 3235—Al84 
4192 
4193 3235—-AJ06 
4194 3235—-AJ31 
4195 3235—-AF93 
4196 3235—Al27 
4197 
3235-AI59 
4198 3235-AJ35 
Regulation 
|| identifier 
4199 3235-AH72 
4200 3235-AH78 
4201 |  3235-Al16 
4202 3235-Al17 
4203 3235-—AJ25 
| 4204 3235-Al30 
4205 3235—AH80 
4206 3235—AJ01 
4207 3235—AJ16 
4208 3235—-AJ17 
4209 | 3235—AJ24 
4210 3235-Al18 
4211 
| 3235-AF78 
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DIVISION OF INVESTMENT MANAGEMENT—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Books and Records To Be Maintained by Investment Advisers 
Amendments to the Cash Solicitation Rule 


3235—AH24 
3235-AH33 


DIVISION OF INVESTMENT MANAGEMENT—Completed Actions 


Title 


Regulation 
Identifier 
Number 


Principal Transactions With Investment Advisory Clients 
Investment Adviser Codes of Ethics 
Disclosure Regarding Approval of Investment Advisory Contracts by Directors of Investment Companies 
Disclosure of Breakpoint Discounts by Mutual Funds 
Prohibition on the Use of Brokerage Commissions To Finance Distribution 
Investment Company Governance 


3235—AH34 
3235-AJ08 
3235-AJ10 
3235-Al95 
3235—AJ07 
3235-—AJ05 


DIVISION OF MARKET REGULATION—Prerule Stage 


Title 


Regulation 
Identifier 
Number 


Concept Release on SRO Structure 


3235—-AJ36 


DIVISION OF MARKET REGULATION—Proposed Rule Stage — 


Title 


Regulation 
Identifier 
Number 


Risk Assessment Recordkeeping and Reporting Requirement 
Registration Requirements for Banks Acting as Brokers or Dealers in Security Futures Products 
Self-Regulatory Organization Fair Administration, Governance, and Disclosure 
Processing of Reorganization Events, Tender Offers, and Exchange Offers 


Net Capital Requirements for Brokers or Dealers—Definition of the Term Nationally Recognized Statistical Rating | ° 


Organization 


3235—AH06 
3235-Al83 
3235-AJ33 
3235-AH53 


3235—AH28 


DIVISION OF MARKET REGULATION—Final Rule Stage 


Title 


Regulation 
identifier 
Number 


Regulation B 
Rule 15c2-2: Confirmation of Transactions in Open-End Management Investment Company Shares, Unit Invest- 
ment Trust Interests, and Municipal Fund Securities Used for Education Savings 
Rule 15c2-3: Point-of-Sale Disclosure for Purchase Transactions in Open-End Management Investment Company 


Shares, Unit Investment Trust Interests, and Municipal Fund Securities Used for Education Svgs 
Rule 15c-100: Schedule 15C 
Rule 15c-101: Schedule 15D 
Regulation NMS 
Amendments to the Penny Stock Rules 
Removal From Listing and Registration of Securities Pursuant to Section 12(d) of the Securities Exchange Act of 

1934 
Issuer Restrictions or Prohibitions on Ownership by Securities Intermediaries 


3235—AJ28 
3235-AJ11 


3235-AJ12 
3235-AJ13 
3235-AJ14 
3235-AJ18 
3235-Al02 


3235-AJ04 
3235-AJ26 
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SEC 
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Sequence ! 
Number = 
4214 
4215 
4216 
4217 
4218 
4219 
Sequence 
Number | 
Sequence 
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4222 
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Sequence 
Number 
4226 | 
4228 
4229 
4230 
4231 | 
4232 
4233 
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DIVISION OF MARKET REGULATION—Long-Term Actions 


Title 


Regulation 
Identifier 
Number 


Publication or Submission of Quotations Without Specified Information 
Concept Release: Competitive Developments in the Options Markets 


Request for Comment on the Regulation of NASDAQ Petition Relating to NASDAQ Listed Securities 
Securities Transactions Settlement 


3235-Al86 
3235-AJ19 


3235—AH40 


3235-AJ15 


DIVISION OF MARKET REGULATION—Completed Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


4239 
4240 
4241 
4242 


4243 Short Sales 


Alternative Net Capital Requirements for Broker-Dealers That Are Part of Consolidated Supervised Entities 
Supervised Investment Bank Holding Companies 


3235—AI96 
3235-Al97 


Rule 15c3-3 Reserve Requirements for Margin Related to Security Futures Products 
Collection Practices Under Section 31 of the Exchange Act 


3235-Al61 
3235—AJ02 


4244 
4245 
4246 


Covered Securities for Purposes of the Securities Act of 1933 
Proposed Rule Changes of Self-Regulatory Organizations 
Definition of Terms in and Specific Exemptions for Banks, Savings Associations, and Savings Banks Under Sec- 
tions 3(a)(4) and 3(a)(5) of the Securities Exchange Act of 1934 


3235-AJ00 - 
3235—AJ03 


3235—AJ20 


3235-Al19 


OFFICES AND OTHER PROGRAMS—Proposed Rule Stage 


Sequence 
Number 


Title 


4247 


Regulation PCAOB 


OFFICES AND OTHER PROGRAMS—Long-Term Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


4248 
4249 


International Accounting Standards 


3235—AH65 


_ 3235-Al72 


Implementation of Standards of Professional Conduct for Attorneys 


Securities and Exchange Commission (SEC) 


Division of Corporation Finance 


Proposed Rule Stage 


4171. INDUSTRY GUIDE 3— 
STATISTICAL DISCLOSURE BY BANK 
HOLDING COMPANIES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 5 USC 77a et seq; 5 
USC 78a et seq 


CFR Citation: 17 CFR 229; 17 CFR-231; 


17 CFR 241 
Legal Deadline: None 


Abstract: The Division of Corporation 
Finance is considering recommending 


that the Commission propose 
amendments to Securities Act Industry 
Guide 3 and Exchange Act Industry 
Guide 3, Statistical Disclosure by 
Banking Holding Companies, to update 
them and apply them more broadly to 
registrants engaging in lending, 
investing, or deposit-taking activities, 
in addition to banks and bank holding 
companies. The revisions also would 
likely take into account changes in 
financial reporting rules and the 
increasingly diverse lending and 
investing activities that expose 
registrants to credit risk. 


Timetable: 
Action Date 
NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Carol Stacey, Division 
of Corporation Finance, Securities and 
Exchange Commission, 450 5th Street 
NW, Washington, DC 20549 © 

Phone: 202 942-2960 


RIN: 3235-AI10 


FR Cite 
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SEC—Division of Corporation Finance 


Proposed Rule Stage 


4172. STREAMLINING RULE 144 


Priority: Substantive, Nonsignificant. 
_ Major status under 5 USC 801 is ; 
undetermined. 


Legal Authority: 15 USC 77a et seq 
CFR Citation: 17 CFR 230.144 
Legal Deadline: None 


Abstract: The Commission proposed 
revisions to Rule 144, Rule 145, and 
Form 144 to make the rules and form 
easier to understand and apply. The 
Division is considering recommending 
that the Commission repropose 
amendments that would, among other 
things, add a bright line test to the Rule 
144 definition of affiliate, increase the 
Form 144 filing thresholds, and codify 
certain interpretive positions. 


requirements of the Securities Act may 
be satisfied through the use of 
electronic media. 


Timetable: 

Action Date FR Cite 
NPRM 02/00/05 
Regulatory Flexibility Analysis 


Required: Undetermined 
Government Leveis Affected: None 


Agency Contact: Andrew Thorpe, 
Special Counsel, Division of 
Corporation Finance, Securities and 
Exchange Commission, 450 5th Street 
NW, Washington, DC 20549 

Phone: 202 942-2910 


RIN: 3235-—AI82 


Timetable: 
4174. e REVISION TO ACCELERATED 

NPRM 02/20/97 62FR9246 ER DEFINITION 
NPRM Comment 04/29/97 

Period End Priority: Substantive, Nonsignificant. 
Second NPRM 02/00/05 Major status under 5 USC 801 is 
Regulatory Flexibility Analysis undetermined. 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
www.sec.gov/rules/proposed/33- 
7391.txt 


Agency Contact: Raymond A. Be, 
Office of Rulemaking, Division of 
Corporation Finance, Securities and 
Exchange Commission, 450 5th Street 
NW, Washington, DC 20549 

Phone: 202 942-2910 


RIN: 3235-AH13 


4173. ELECTRONIC SIGNATURES ACT 
AND INFORMATION DELIVERY 
UNDER THE SECURITIES ACT OF 
1933 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is | 
undetermined. 


Legal Authority: 15 USC 77z-3; 15 
USC 78c(b) 


CFR Citation: 17 CFR 230.405 
Legal Deadline: None 


Abstract: The Division of Corporation 
Finance is considering recommending 
to the Commission an amendment to 
the definition of the term “‘graphic 
communication” in Rule 405 to codify 
the Commission’s long-standing 
position that the information delivery 


Legal Authority: Not Yet Determined 
CFR Citation: 17 CFR 240.12b-—2 
Legal Deadline: None 


Abstract: The Division of Corporation 
Finance is considering recommending 
that the Commission propose rules that 
would revise the definition of an 
“accelerated filer” in Rule 12b-2 under 
the Exchange Act to allow a company 
to exit accelerated filer status if it no 
longer has an aggregate market value 
of voting or non-voting common equity 
held by non-affiliates as of the end of 
a fiscal year. 


Timetable: 

Action Date FR Cite 
NPRM 12/00/04 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Federalism: Undetermined 


Agency Contact: Jennifer G. Williams, 
Division of Corporation Finance, 
Securities and Exchange Commission, 
450 5th Street NW, Washington, DC 
20549 

Phone: 202 942-2910 


RIN: 3235-AJ29 


4175. DEFINITION OF SECURITIES 
“HELD OF RECORD” 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Not Yet Determined 
CFR Citation: 17 CFR_240.12g5-1 
Legal Deadline: None 

Abstract: The Division of Corporation 


_ Finance is considering recommending 


that the Commission propose revisions 
to the definition of securities “held of 
record” under the Securities Exchange 
Act of 1934 to include the beneficial 
owners of securities registered in the 
name of a broker, dealer, bank or 
similar nominee. 


Timetable: 
Action Date FR Cite 
NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Steven Hearne, 
Special Counsel, Division of 
Corporation Finance, Securities and 
Exchange Commission, 450 5th Street 
NW, Washington, DC 20549 

Phone: 202 942-2910 


RIN: 3235-AJ22 


4176. e XBRL VOLUNTARY 
FINANCIAL REPORTING PROGRAM 
ON THE EDGAR SYSTEM 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Divisions of Corporation 
Finance and Investment Management 
and the Offices of the Chief Accountant 
and Information Technology are 
considering recommending that the 
Commission propose rules that enable 
registrants to submit voluntarily 
supplemental tagged financial 
information using Extensible Business 
Reporting Language Format as exhibits 
to their EDGAR filings under the 
Exchange Act and the Investment 
Company Act. 


Timetable: 
Action Date FR Cite 
NPRM 10/01/04 69FR 59094 
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SEC—Division of Corporation Finance 


Proposed Rule Stage 


Action Date FR Cite 


NPRM Comment 
Period End 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undeterinined 


Federalism: Undetermined 


Agency Contact: Mark W. Green, 
Senior Special Counsel, Division of 
Corporation Finance, Securities and 
Exchange Commission, 450 5th Street 
NW, Washington, DC 20549-0301 
Phone: 202 942-2910 

Fax: 202 942-9624 

Email: greenm@sec.gov 


RIN: 3235—AJ32 


11/01/04 


4177. LOCK-UP AGREEMENTS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 77a et seq; 
15 USC 78a et seq 


CFR Citation: 17 CFR 230; 17 CFR 240 
Legal Deadline: None 


Abstract: The Division of Corporation . 


Finance is considering recommending 
that the Commission propose a new 
rule under the Securities Act to clarify 
how to register securities that acquiring 
companies issue to certain target 
security holders who enter into lock- 
up agreements in connection with 
acquisition transactions. The Division 
also would consider recommending 
corresponding exemptions from certain 
Exchange Act rules to allow for the 
execution of lock-up agreements 
without violation of the applicable 
rules. 


Timetable: 


Action Date FR Cite 


NPRM 02/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 
Government Levels Affected: None 
Agency Contact: Pamela Carmody, 
Division of Corporation Finance, 
Securities and Exchange Commission, 
450 5th Street NW, Washington, D 
20549 

Phone: 202 942-2920 | 


RIN: 3235—AI09 


4178. EQUAL TREATMENT OF 
SECURITY HOLDERS PURSUANT TO 
RULE 14D-10 AND RULE 13E-4(F) 
UNDER THE SECURITIES EXCHANGE 
ACT OF 1934 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Division of Corporation 
Finance is considering recommending 
to the Commission amendments to the 
“best-price” rules contained in tender 
offer Rule 14d-10 and. Rule 13e-4(f) 
under the Securities Exchange Act of 
1934 to address issues raised by recent 
court decisions regarding the type of 
consideration that these rules apply to. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/04 


Regulatory Flexibility Analysis 


Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Brian V. Breheny, 

_ Chief, Office of Mergers and 
Acquisitions, Division of Corporation 
Finance, Securities and Exchange ° 
Commission, 450 5th Street NW, 
Washington, DC 20549 

Phone: 202 942-2920 


RIN: 3235-AJ23 


4179. SECURITIES ACT REFORM 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 5 USC 77a et seq 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Division of Corporation 
Finance is considering recommending 
that the Commission propose 


- modifications to the Securities Act 


restrictions on communications by 
issuers and underwriters around the 
time of an offering. The Division is also 
considering recommending procedural 
changes in registration forms and their 
use to further capital formation. 


_ Finally, the Division is examining the 


requirements for delivery of final 
prospectuses. 


Timetable: 
Action Date 
NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Andrew Thorpe, 
Special Counsel, Division of 
Corporation Finance, Securities and 
Exchange Commission, 450 5th Street 
NW, Washington, DC 20549 

Phone: 202 942-2910 


RIN: 3235—AI11 


FR Cite 


4180. PROXY DISCLOSURE 
REGARDING EXECUTIVE 
COMPENSATION AND RELATED 
PARTY TRANSACTIONS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Division of Corporation 
Finance is considering recommending 
that the Commission propose 
amendments that would enhance 
disclosure regarding executive 
compensation, the independence of a 
registrant’s board of directors, related 
party transactions between executive 
officers and directors, and related party 
transactions with an issuer. 


Timetable: 
Action 
NPRM 


Date 
02/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Anne Krauskopf, 
Division of Corporation Finance, 
Securities and Exchange Commission, 
450 5th Street NW, Washington, DC 
20549 

Phone: 202 942-2910 


RIN: 3235—AI80 


FR Cite 


| 
| 
p | 
| 
| 
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4181. ASSET-BACKED SECURITIES 
DISCLOSURE 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 77e; 15 USC 

780; 15 USC 78w; 15 USC 77f; 15 USC 
77g; 15 USC 77h; 15 USC 77}; 15 USC 

77s; 15 USC 78]; 15 USC sapeegie 15 USC 
78n 


CFR Citation: 17 CFR 229; 17 CFR 230; 


17 CFR 239; 17 CFR 240; 17 CFR 249 
Legal Deadline: None 

Abstract: The Commission has 

_ proposed amendments to revise rules 
and forms that would specify 
disclosure requirements for asset- 
backed securities transactions. 


Timetable: 


Action Date. FR Cite 
NPRM 05/13/04 69 FR 26650 
NPRM Comment 07/12/04 

Period End 
Final Action 12/00/04 
Regulatory Flexibility Analysis 
Required: No 
Government Levels Affected: 
Undetermined 
URL For More Information: 


Wwww.sec. gov/rules/proposed/ 33- 
8419.htm 

Agency Contact: Jeffrey Minton, 
Division of Corporation Finance, 
Securities and Exchange Commission, 
450 5th Street NW, Washington, DC 
20549 

Phone: 202 942-2910 


RIN: 3235-AF74 


4182. DISCLOSURE IN 
MANAGEMENT’S DISCUSSION AND 
ANALYSIS REGARDING THE 
APPLICATION OF CRITICAL 
ACCOUNTING POLICIES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 77a et seq; 
15 USC 78a et seq 


CFR Citation: 17 CFR 228.303; 17 CFR 
229.303 


Legal Deadline: None 


Abstract: The Commission proposed 
tule provisions to require a company 
to discuss the application of its critical 
accounting policies. The proposals 
would encompass both critical 


accounting estimates that a company 


makes and the initial adoption by a 
company of an accounting policy with 
a material impact on its financial 
presentation. The new disclosure 
would be included in the MD&A 
section of a company’s annual reports, 
registration statements, and proxy and 
information statements and would be 


updated quarterly. 
Timetable: 
Action Date FR Cite 
NPRM 05/20/02 67 FR 35620 
NPRM Comment 07/19/02 

Period End 
Final Action 03/00/05 
Regulatory Fiexibility Analysis 
Required: Yes 


_ Small Entities Affected: Businesses 


Government Levels Affected: None 


URL For More Information: 
www.sec. gov/rules/proposed/ 33- 
8098.htm 


Agency Contact: Andrew Thorpe, 
Special Counsel, Division of 
Corporation Finance, Securities and 
Exchange Commission, 450 5th Street 
NW, Washington, DC 20549 

Phone: 202 942-2910 


RIN: 3235-AI44 


4183. ADDITIONAL FORM F-6 
ELIGIBILITY REQUIREMENT RELATED 
TO THE LISTED STATUS OF 
DEPOSITED SECURITIES 
UNDERLYING AMERICAN 
DEPOSITARY RECEIPTS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 77f; 15 USC 


77; 15 USC 77j; 15 USC 77s 


CFR Citation: 17 CFR 239.36 
Legal Deadline: None 


Abstract: The Commission proposed 
amendments to Form F-6 to make the 
form unavailable to register under the 
Securities Act of 1933 depositary shares 
evidenced by American depositary 
receipts if the foreign issuer has 
separately listed the deposited 
securities on a registered national 
securities exchange or automated inter- 
dealer quotation system of a national 
securities association. 


Timetable: 
Action Date FR Cite 
NPRM 09/17/03 68 FR 54644 


Action Date FR Cite 
NPRM Comment 10/17/03 

_ Period End 

Final Action 03/00/05 
Regulatory Flexibility Analysis 
Required: No 

Government Levels Affected: None 
URL For More Information: 


www.sec.gov/rules/proposed/33- 
8287. htm 


Agency Contact: Michael Coco, 
Division of Corporation Finance, 
Securities and Exchange Commission, 
450 5th Street NW, Washington, DC 
20549 

Phone: 202 942-3010 


RIN: 3235—AI89 


4184. FIRST TIME APPLICATION OF 
INTERNATIONAL FINANCIAL 
REPORTING STANDARDS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 78a 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Commission proposed 
amendments to Form 20-F to provide 
a one-time accommodation regarding 
prior period financial statements 
prepared under International Financial 
Reporting Standards (IFRS). This 
accommodation, if adopted, would be 
applicable to foreign private issuers 
that are incorporated in a country that 
has adopted IFRS as the official 
national accounting standard for 
reporting periods beginning after 
January 2005. 


Timetable: 
Action Date FR Cite 
NPRM 03/18/04 69 FR 12904 
NPRM Comment 04/19/04 

Period End . 
Final Action 11/00/04 
Regulatory Flexibility Analysis 
Required: No 
Government Levels Affected: None 
URL For More Information: 


www.sec. 33- 
8937a.htm 


Agency Contact: Michael Coco, 
Division of Corporation Finance, 
Securities and Exchange Commission, 
450 5th Street NW, DC 
20549 


| 
| 
| 
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Phone: 202 942-3010 
RIN: 3235—AI92 


4185. e TEMPORARY 
POSTPONEMENT OF THE PHASE-IN 
PERIOD FOR ACCELERATION OF 
PERIODIC REPORT FILING DATES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 77c(b); 15 
USC 77s(a); 15 USC 78m; 15 USC 
780(d); 15 USC 78w(a) 

CFR Citation: 17 CFR 210.3-01; 17 CFR 


210.3—09; 17 CFR 210.3-12; 17 CFR 
240.13a—10; 17 CFR 240.15d—10 


Legal Deadline: None 


Abstract: The Commission proposed 
amendments to its rules that would 
postpone for one year the final phase- 
in period for acceleration of the due 
dates of quarterly and annual reports 
required to be filed under the Exchange 
Act by companies that are “accelerated 
filers,” as defined in Exchange Act Rule 
12-2. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 
Federalism: Undetermined 

URL For More Information: 
www.sec.gov/rules/proposed/33- 
8477. htm 

Agency Contact: Jennifer G. Williams, 
Division of Corporation Finance, 
Securities and Exchange Commission, 
450 5th Street NW, Washington, DC . 
20549 

Phone: 202 942-2910 


RIN: 3235—AJ30 


Date FR Cite 


09/01/04 69 FR 53550 
10/01/05 


4186. USE OF FORM S-8 AND FORM 
8-K BY PUBLIC SHELL COMPANIES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 78a et seq 
CFR Citation: 17 CFR 249.308 
Legal Deadline: None 


Abstract: The Commission proposed 
amendments to Form S-8 and Form 8- 


K that would affect their use by shell 
companies. 


Timetable: 


Action Date FR Cite 


NPRM : 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
www.sec.gov/rules/proposed/33- 
8407.htm 

Agency Contact: Kevin O’Neill, 
Division of Corporation Finance, 
Securities and Exchange Commission, 
450 5th Street NW, Washington, DC 
20549 

Phone: 202 942-2950 


RIN: 3235-AH88 


04/21/04 69 FR 21650 
06/07/04 


4187. SECURITY HOLDER DIRECTOR 
NOMINATIONS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 78c(b); 15 
USC 78m; 15 USC 78n; 15 USC.780; 
15 USC 78p; 15 USC 78w(a) 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Commission proposed 
amendments to the proxy rules and 
related rules and regulations regarding 
the inclusion of shareholder director 
nominations in company proxy 


- materials. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Round table: 
Announced 

Round table 
comments due 

Final Action 


10/23/03 68 FR 60783 
12/22/03 


02/12/04 69 FR 6928 
03/31/04 


12/00/04 . 


. Regulatory Flexibility Analysis 


Required: Yes 
Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
www-.sec.gov/rules/proposed/34+ 
48626.htm ~ 


Agency Contact: Lillian C. Brown, 
Division of Corporation Finance, 
Securities and Exchange Commission, 
450 5th Street NW, Washington, DC 
20549 

Phone: 202 942-2920 


RIN: 3235-AI93 


4188. e OWNERSHIP REPORTS AND 
TRADING BY OFFICERS, DIRECTORS, - 
AND PRINCIPAL SECURITY HOLDERS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 78c(b); 15 
USC 78p; 15 USC 78w(a); 15 USC 
79q(a); 15 USC 80a—29(b) 


CFR Citation: 17 CFR 228.405; 17 CFR 
229.405; 17 CFR 240.16b—3; 17 CFR 
240.16b—7 


Legal Deadline: None 


Abstract: The Commission proposed 
amendments to Rules 16b-3 and 16b- 
7, which exempt certain transactions 
from the private right of action to 
recover short-swing profit provided by 
section 16(b) of the Exchange Act. The 
amendments clarify the exemptive 
scope of these rules, consistent with 
statements in previous Commission 
releases. The Commission also 
proposed amendments to Item 405 of 
Regulation S-K and S-B to harmonize 
that item with the 2 business day Form 
4 due date and mandated electronic 
filing and website posting of section 16 
reports. 


Timetable: 

Action 

NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Fiexibility Analysis 
Required: Undetermined 


Date FR Cite 


06/25/04 69 FR 35982 
08/09/04 


Government Levels Affected: None 


URL For More Information: 
www.sec.gov/rules/proposed/34- 
49895.htm 


Agency Contact: Anne M. Krauskopf, 
Special Counsel, Division of 
Corporation Finance, Securities and 
Exchange Commission, 450 5th Street 
NW, Washington, DC 20549 

Phone: 202 942-2910 


RIN: 3235—AJ27 
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4189. DEFINING “QUALIFIED 
PURCHASERS” 

Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: 15 USC 78r 

CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Commission proposed 
amendments to Rule 146 to provide a 
definition of ‘qualified purchaser” to 
expand the definition of “covered _ 


securities” in section 18 of the 
Securities Act of 1933. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 03/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 


12/27/01 66 FR 66839 
02/25/02 


Government Levels Affected: None 


URL For More Information: 
www.sec.gov/rules/proposed/33- 
8041.htm 


Agency Contact: Lerold Laporte, 
Securities and Exchange Commission, 
Division of Corporation Finance,, 450 
Fifth Street NW, Washington, DC 20549 
Phone: 202 942-2950 

Fax: 202-942-9516 


RIN: 3235-AI25 


Securities and Exchange Commission (SEC) 


Division of Corporation Finance 


- 


Completed Actions 


4190. EXEMPTION OF CERTAIN 
CLASSES OF DEBT SECURITIES 
FROM THE SECTION 12(A) 
REGISTRATION REQUIREMENT OF 
THE SECURITIES EXCHANGE ACT OF 
1934 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Withdrawn 


Abstract: The Division is withdrawing 
this item from the Unified Agenda 
because the Division does not expect 
to recommend Commission 
consideration of the item within the 
next 12 months, but the Commission 
may nonetheless consider this item 
further at some date. 


Timetable: 


Action Date FR Cite 


10/01/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Robert Plesnarski, 
Special Counsel, Division of 
Corporation Finance, Securities and 
Exchange Commission, 450 5th Street 
NW, Washington, DC 20549 

Phone: 202 942-2910 


RIN: 3235-AJ21 


Securities and Exchange Commission (SEC) 
Division of Investment Management 


Proposed Rule Stage 


4191. AMENDMENTS TO 
REGISTRATION FORM AND RULES 
FOR REGISTRATION OF CERTAIN 
INVESTMENT COMPANY SECURITIES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 80a—24; 15 
USC 80a—37; 15 USC 77f; 15 USC 77h; 
15 USC 77j; 15 USC 77s(a) 


CFR Citation: 17 CFR 230; 17 CFR 270; 
17 CFR 274 


Legal Deadline: None 


Abstract: The Division of Investment 
Management is considering 
recommending that the Commission 
amend the rule and the form under the 
Investment Company Act of 1940 that 
prescribe the method by which certain 
investment companies calculate and 
‘pay registration fees under the 
Securities Act of 1933 and Rule 457 

. under the Securities Act that allows for 
the offset of registration fees in cases 


of overpayment. The amendments 
would make clear that funds must pay 
interest on late filings at the time of 
the late filing, allow funds to use 
excess filing fees resulting from 
erroneous overpayments with Form 
24F-2 filings as an offset against future 
registration fees due with Form 24F-2 
filings, and make technical corrections 
to the form. 


Timetable: 


Action Date FR Cite 


NPRM 01/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: Ruth Armfield 
Sanders, Division of Investment 
Management, Securities and Exchange 
Commission, 450 5th Street NW, 
Washington, DC 20549 

Phone: 202 942-0633 


RIN: 3235-AI84 


4192. INVESTMENT COMPANY 
PORTFOLIO TRANSACTION COSTS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 77a et seq; 
15 USC 80a—1 et seq 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Division of Investment 
Management is considering whether to 
recommend to the Commission 
amendments to investment company 
registration statements to improve 
disclosure of portfolio transaction costs. 


Timetable: 
Action 

ANPRM 

ANPRM Comment 


Period End 
NPRM 12/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Date FR Cite 


12/24/03 68 FR 74820 
02/23/04 


{ 
q 
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Government Levels Affected: 
Undetermined 


URL For More Information: | 
www-.sec.gov.rule/concept/33-8349.htm 


Agency Contact: Christopher Kaiser, 
Division of Investment Management, 
Securities and Exchange Commission, 
450 5th Street NW, Washington, DC 
20549 

Phone: 202 942-0721 


RIN: 3235—AI94 


4193. INTERAGENCY PROPOSAL TO 
CONSIDER ALTERNATIVE FORMS OF 
PRIVACY NOTICES UNDER THE 
GRAMM-LEACH-BLILEY ACT 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 6804; 15 USC 
78q, 78W; 15 USC 80a—30, 80a—37; 15 
USC 80b—4, 80b—11 


CFR Citation: None 
Legal Deadline: None 


Abstract: The Commission, together 
with the Board of Governors of the 
Federal Reserve System, Federal 
Deposit Insurance Corporation, Federal 
Trade Commission, National Credit 
Union Administration, Office of the 
Comptroller of the Currency, and the 
Office of Thrift Supervision (the 
Agencies), requested comment on 
whether the Agencies should consider 
amending the regulations that 
implement the privacy provisions of 
the Gramm-Leach-Bliley Act to allow or 
require financial institutions to provide 
alternative types of privacy notices that 
would be easier for consumers to 
understand. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

NPRM 04/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


URL For More Information: 
www.sec.gov/rules/concept/34- 
48966.htm 


Agency Contact: Vincent M. Meehan, 
Office of Regulatory Policy, Division of 
Investment Management, Securities and 
Exchange Commission, 450 5th Street 
NW, Washington, DC 20549-0506 


12/30/03 68 FR 75165 
03/29/04 


Phone: 202 942-0690 
RIN: 3235—AJO6. 


4194. e EXPANDING THE DEFINITION 
OF “ELIGIBLE PORTFOLIO . 
COMPANY” FOR BUSINESS 
DEVELOPMENT COMPANIES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC . 
80a—2(a)(46)(C)(iv); 15 USC 80a—37(a); 
15 USC 80a—6(a) 


CFR Citation: 17 CFR 270.2a—46; 17 
CFR 270.55a—1 


Legal Deadline: None 


Abstract: The Division is considering 
recommending that the Commission 
propose new Rule 2a-46 under the 
Investment Company Act to modernize 
the definition of “eligible portfolio 
company” by creating a new standard 
for delineating those companies that do 
not have ready access to the public 
capital markets. The Division is also 
considering recommending that the 
Commission propose new Rule 55a-1 
under the Investment Company Act to 
permit business development 
companies to make follow-on 


investments in certain companies that - 


once met the definition of eligible 
portfolio company under Rule 2a-46 
but no longer do so. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/04 


Regulatory Flexibility Analysis — 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Rochelle 
Kauffman—Plesset, Office of the Chief 
Counsel, Division of Investment 
Management, Securities and Exchange 
Commission, 450 5th Street NW, 
Washington, DC 20549 

Phone: 202 942-0660 


RIN: 3235-AJ31 


4195. AMENDMENTS TO FORM 
N-SAR, SEMIANNUAL REPORT OF 
REGISTERED INVESTMENT 
COMPANIES 


Priority: Substantive, Nonsignificant. 


Major status under 5 USC 801 is 
undetermined. 

Legal Authority: 15 USC 78 et seq; 15 
USC 80a-1 et seq 


CFR Citation: 17 CFR 249.330; 17 CFR 
(274.101 


Legal Deadiine: None 


Abstract: The Division of Investment 
Management is considering whether to 
recommend that the Commission 
amend Form N-SAR, the semiannual 
report for registered investment 
companies, to update the items of the 
form. 


Timetable: 
Action Date 
NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Christopher Kaiser, 
Division of Investment Management, 
Securities and Exchange Commission, 
450 5th Street NW, Washington, DC 
20549 

Phone: 202 942-0721 


RIN: 3235—AF93 


FR Cite 


4196. REGIONAL TRANSMISSION 
ORGANIZATIONS AND INDEPENDENT 
TRANSMISSION COMPANIES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 79c 


CFR Citation: 17 CFR 250.18; 17 CFR 
250.40; 17 CFR 250.44; 17 CFR 250.6 


Legal Deadline: None 


Abstract: The Division of Investment 
Management is considering 
recommending a proposal to the 
Commission to deem an “independent 
transmission company” as defined by 
the rule not to be a “subsidiary,” 
“company,” or “affiliate” of a 
registered holding company. The rule 
is intended to facilitate the Federal 
Energy Regulatory Commission’s Order 
No. 2000, Regional Transmission 
Organizations. 


— 
— 
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Date 
NPRM 04/00/05 
Regulatory Flexibility Analysis 
Required: No 
Small Entities Affected: No 
Government Levels Affected: None 
Agency Contact: Victoria J. Adraktas, 
Office of Public Utility Regulation, 
Division of Investment Management, 
Securities and Exchange Commission, 
450 5th Street NW, Washington, DC 
20549 
Phone: 202 942-0565 
Email: adraktasv@sec.gov _ 
RIN: 3235—A127 


FR Cite 


4197. EXEMPTIONS FROM SECTION 
17(C) OF THE PUBLIC UTILITY 
HOLDING COMPANY ACT 
REGARDING OFFICERS AND 
DIRECTORS OF REGISTERED 
HOLDING COMPANIES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: 15 USC 79q(c) 
CFR Citation: 17 CFR 250.70 

Legal Deadline: None 


Abstract: The Division of Investment. 
Management is considering 
recommending that the Commission 
propose revisions to existing Rule 70 
under the Public Utility Holding 
Company Act to update the exemptions 
to reflect current industry conditions. 


Timetable: 


Action Date FR Cite 


NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


Agency Contact: David B. Smith, 
Office of Public Utility Regulation, 
Division of Investment Management, 
Securities and Exchange Commission, 
450 5th Street NW, Washington, DC 
20549 

Phone: 202 942-0525 


RIN: 3235-AI59 


4198. e EXEMPTION OF HOLDING 
COMPANIES WHICH ARE 
INTRASTATE OR PREDOMINANTLY 
OPERATING COMPANIES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 79c 


CFR Citation: None 
Legal Deadline: None 


Abstract: The Division is considering 
recommending that the Commission 
propose an amendment to Form U-3A- 
2 under Rule 2 under the Public Utility 
Holding Company Act to determine the 
exempt status of certain hdlding 
companies. 


Timetable: 
Action Date 
NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Victoria J. Adraktas, 
Office of Public Utility Regulation, 
Division of Investment Management, 
Securities and Exchange Commission, 
450 5th Street NW, Washington, DC 
20549 

Phone: 202 942-0565 

Email: adraktasv@sec.gov 


RIN: 3235—AJ35 


FR Cite 


Securities and Exchange Commission (SEC) 
Division of Investment Management 


Final Rule Stage 


4199. POLITICAL CONTRIBUTIONS BY 
CERTAIN INVESTMENT ADVISERS | 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 206(4); 15 
USC 211(a); 15 USC 204 


CFR Citation: 17 CFR 275 
Legal Deadline: None 


Abstract: The Commission has 
proposed new Rule 206(4)-5, which 
would prohibit an investment adviser 
from providing advisory services for 
compensation to a Government client 
for 2 years after the adviser or any of 
its partners, executivé officers, or 
solicitors makes a contribution to 
certain elected officials or candidates. 


The Commission also has proposed rule 
amendments that would require a 
registered adviser that has Government 
clients to maintain certain records of 
the political contributions made by the 


adviser or any of its partners, nniae 
officers, or solicitors. 


Timetable: 


Action - Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Smail Entities Affected: Businesses 
Government Levels Affected: None 


URL For More information: 
www.sec.gov/rules/proposed/ia- 
1812.htm 


Agency Contact: Jennifer L. Sawin, 
Office of Investment Adviser 
Regulation, Division of Investment 
Management, Securities and Exchange 
Commission, 450 5th Street NW, 
Washington, DC 20549 


08/10/99 64 FR 43556 
11/01/99 


Phone: 202 942-0719 
RIN: 3235-AH72 


4200. CERTAIN BROKER-DEALERS 
DEEMED NOT TO BE INVESTMENT 
ADVISERS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 
80b—2(a)(11)(F); 15 USC 80b—11(a) 


CFR Citation: 17 CFR 275.202(a)(11)-1 
Legal Deadline: None 


Abstract: The Commission has 
proposed new Rule 202(a)(11)-1, which 
would exempt from the definition of 
investment adviser those broker-dealers 
offering nondiscretionary, full-service 
brokerage programs so long as the 
investment advice provided is solely 
incidental to the brokerage services and 
other conditions are satisfied. 
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Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Reopened 

Comment Period End 09/22/04 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
www.sec.gov/rules/proposed/34- 
50213.htm 


Agency Contact: Jennifer L. Sawin, 
Office of Investment Adviser 
Regulation, Division of Investment 
Management, Securities and Exchange 
Commission, 450 5th Street NW, 
Washington, DC 20549 

Phone: 202 942-0719 


RIN: 3235—-AH78 . 


Date FR Cite 


11/10/99 64 FR 61226 
01/14/00 


08/20/04 69 FR 51620 


4201. CERTAIN THRIFT INSTITUTIONS 
DEEMED NOT TO BE INVESTMENT 
ADVISERS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 
80b—2(a)(11)(F) 


CFR Citation: 17 CFR 275 

Legal Deadline: None 

Abstract: The Commission proposes to 
except from the definition of 
investment adviser thrift institutions 
providing investment advice to certain 
clients. 
Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 

Final Action Effective 02/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


URL For More Information: 
http://www.sec. gov/rules/proposed/ 
34.49639.htm 


Agency Contact: Jennifer L. Sawin, 
Office of Investment Adviser 


Date FR Cite 


05/07/04 69 FR 25778 
07/09/04 


- Action 


Regulation, Division of Investment 
Management, Securities and Exchange 
Commission, 450 5th Street NW, 
Washington, DC 20549 

Phone: 202 942-0719 


RIN: 3235—AI16 


4202. AMENDMENTS TO FORM ADV 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 80b-4, 
80b-—6(4), 80bil(a), 80b—3(c)(1); 15 USC 
77s(a); 15 USC 78(a), 78bbb(e)(2); 15 
USC 77sss(a); 15 USC 78(s)—37(a) 


CFR Citation: 17 CFR 275.204—2; 17 
CFR 275.204—3; 17 CFR 275.206(4)—4; 
17 CFR 279.1 


Legal Deadline: None 


Abstract: In 2000, the Commission 
proposed amendments to Form ADV . 
and related rules to create an electronic 
filing system for investment advisers 
and to improve the quality of 
information that advisers must provide 
to clients and prospective clients. The 
Commission adopted amendments to 
Form ADV and the final amendments 
to part 1 of Form ADV under RIN 3235- 
AD21. The Commission deferred 
adoption of the final amendments to 
part 2 of Form ADV. Final action on 


amendments to part 2 of the Form ADV: 


(and related rules), if approved by the 
Commission, will be published under 
RIN 3235-AI17. 


Timetable: 


Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 11/00/04 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
www.sec.gov/rules/proposed/34- 
42620.htm 


Agency Contact: Daniel Seth Kahl, 
Office of Investment Adviser 
Regulation, Division of Investment 
Management, Securities and Exchange 
Commission, 450 5th Street NW, 
Washington, DC 20549 


04/05/00 65 FR 20524 
06/13/00 


Phone: 202 942-0719 


Related RIN: Related to 3235-AD21 
RIN: 3235—Al17 


4203. REGISTRATION UNDER THE 
ADVISERS ACT OF CERTAIN HEDGE 
FUND ADVISERS 


Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 15 USC 204; 15 USC 
205(e); 15 USC 206(4); 15 USC 206A; 
15 USC 211(a) 


CFR Citation: Not Yet Determined 


Legal Deadline: None 


Abstract: The Commission has 
proposed Rule 203(b)(3)-2 and related 
amendments that would require 
registration under the Investment 
Advisers Act of 1940 by certain 
advisers to hedge funds. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected:. 
Undetermined 


URL For More Information: 
http://www.sec.gov/rules/proposed/ia- 
2266.htm 


Agency Contact: Jennifer L. Sawin, 
Office of Investment Adviser 
Regulation, Division of Investment 
Management, Securities and Exchange 
Commission, 450 5th Street NW, 
Washington, DC 20549 

Phone: 202 942-0719 


RIN: 3235—AJ25 


Date FR Cite 


07/28/04 69 FR 45172 
09/15/04 


4204. FUND OF FUNDS INVESTMENTS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 80a—6(c); 15 
USC 80a—12(d)(1)(J); 15 USC 80a—37(a) 


CFR Citation: 17 CFR 12d1-1; 17 CFR 
12d1-2; 17 CFR 12d1-3° 

Legal Deadline: None 

Abstract: The Commission proposed 
new rules that would (i) allow 
investment companies to purchase 
securities issued by money market 
funds in excess of limits on those 
investments under the Investment 
Company Act of 1940 and (ii) alleviate 
certain investment and other 
restrictions on investment companies 
that invest in other investment 
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companies (fund of funds). The 
Commission also proposed 
amendments to the forms that 
investment companies use to register 
under the Investment Company Act and 
offer their shares under the Securities 
Act of 1933. The proposed amendments 
would require registered funds to 
disclose the aggregate costs of investing 
in other funds. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 03/00/05 


Regulatory Fiexibility Analysis 
Required: No 


Government Levels Affected: None 


URL For More Information: 
_ www.sec.gov/rules/proposed/33- 
8297.htm 


‘Agency Contact: Penelope W. 
Saltzman, Office of Regulatory Policy, 
Division of Investment Management, 
Securities and Exchange Commission, 
450 5th Street NW, Washington, DC 
20549-0506 
Phone: 202 942-0690 


RIN: 3235-—AI30 


10/08/03 68 FR 58226 
12/03/03 


4205. EXEMPTION FROM 
SHAREHOLDER APPROVAL FOR 
CERTAIN SUBADVISORY 
CONTRACTS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 80a-6(c) 


CFR Citation: 17 CFR 270.15a—-5; 17 
CFR 210.6—07; 17 CFR 274.11A; 17 CFR 
240.14a—10 | 


Legal Deadline: None 


Abstract: The Commission proposed a 
new rule to allow certain types of funds 
or their investment advisers to enter 
into subadvisory agreements for 
investment management services 
without obtaining shareholder 
approval. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 04/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


10/29/03 68 FR 61720 
01/08/04 


Small Entities Affected: Businesses 


Government Levels Affected: 
Undetermined 


URL For More Information: 
www.sec.gov/rules/proposed/33- 
8372.htm 


Agency Contact: Adam B. Glazer, 
Office of Regulatory Policy, Division of 
Investment Management, Securities and 
Exchange Commission, 450 5th Street 
NW, Washington, DC 20549 

Phone: 202 942-0690 


RIN: 3235-AH80 


4206. AMENDMENTS TO RULES 
GOVERNING PRICING OF MUTUAL 
FUND SHARES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 80a—22(c); 15 
USC 80a-—37(a) 


CFR Citation: 17 CFR 270.22c-1 
Legal Deadline: None 


Abstract: The Commission proposed 
amendments to Rule 22c-1 that would 
provide that an order to purchase or 
redeem mutual fund shares would 
receive the current day’s price only if 
the fund, designated transfer agents, or 
a registered securities clearing agency 
receives the order by the time the fund 
establishes for calculating its net asset 
value. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Finai Action 


12/17/03 68 FR 70388 
02/06/04 


12/00/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


URL For More Information: 
www.sec.gov/rules/proposed/ic- 
26288.htm 


Agency Contact: Adam B. Glazer, 
Office of Regulatory Policy, Division of 
Investment Management, Securities and 
Exchange Commission, 450 5th Street 
NW, Washington, DC 20549 

Phone: 202 942-0690 


RIN: 3235-AJO1 


4207. DISCLOSURE REGARDING 
PORTFOLIO MANAGERS OF 
REGISTERED MANAGEMENT 
INVESTMENT COMPANIES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


_ Legal Authority: 15 USC 77a et seq; 


15 USC 78a et seq; 15 USC 79a et seq; 
15 USC 80a-1 et seq 


CFR Citation: 17 CFR 270.30a—2; 17 
CFR 274.11A; 17 CFR 274.11a—-1; 17 
CFR 274.11b ; 17 CFR 274.128 ; 17 CFR 
239.14; 17 CFR 239.15A ; 17 CFR 
239.17a; 17 CFR 249.331 


Legal Deadline: None 


Abstract: The Commissicn adopted 
amendments that require improved 
disclosure regarding fund portfolio 
managers, including disclosure 
regarding the structure of portfolio 
manager compensation, ownership of 
shares of the funds, and other 
investment companies or accounts that 
are managed by a portfolio manager to 
a registered fund. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Rule 

Final Rule Effective 

Second NPRM 

Second NPRM 
Comment Period 
End 

Final Action 


Date FR Cite 


03/17/04 69 FR 12752 
05/21/04 


08/27/04 69 FR 52788 
10/01/04 
08/27/04 69 FR 52788 
10/01/04 


10/00/05 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


URL For More Information: 
www.sec.gov/rules/final/33-8458.htm 


URL For Public Comments: 
www.sec.gov/rules.shtml 


Agency Contact: Sanjay Lamba, 
Attorney—Adviser, Division of 
Investment Management, Securities and 


‘Exchange Commission, 450 5th Street 


NW, Washington, DC 20549 
Phone: 202 942-7926 


RIN: 3235—AJ16 
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4208. MANDATORY REDEMPTION Fair and Accurate Credit Transactions Timetable: 
FEES FOR REDEEMABLE FUND Act of 2003 (FACT Act): 


Timetable: NPRM 03/23/04 69 FR 13690 
Priority: Substantive, Nonsignificant. ' 
Major status under 5 USC 801 is — end 
- undetermined. NPRM 07/14/04 69 FR 42302 ; 
Final Action 02/00/05 
Legal Authority: 15 USC 80a-11(a);15 NPRMComment 08/13/04 


USC 80a-22(c); 15 USC 80a—37(a) Period End Regulatory Flexibility Analysis 


Second NPRM 09/20/04 69FR56304 Required: No 
CFR Citation: 17 CFR 270.22c—2; 17 Second NPRM 10/20/04 


CFR 270.11a-3 Government Levels Affected: None 


” End URL For More Information: 
Legal Deadline: None Final Action 11/00/04 www.sec.gov/rules/proposed/33- 
Abstract: The Commission proposed 


8401.htm 
new Rule 22c-2 under the Investment Regulatory Flexibility Analysis Sat Ty 
Company Act to require mutual funds § Required: Undetermined Agency Contact: Ruth Armfield 
(with certain exceptions) to impose a : Sanders, Senior Special Counsel, 
> P — Smail Entities Affected: Businesses Division of Investment Management, 
percent fee on the redemption of fund Saul 
shares purchased within the previous Government Levels Affected: None & ? 


5 busi d 450 5th Street NW, Washington, DC 
usiness days. URL For More Information: 20549 


Timetable: www.sec.gov/rules/proposed/34- Phone: 202 942-0633 
Action Date  FRCite  49985-htm RIN: 3235-Al18 


NPRM 03/11/04 69 FR 11762 Meehan, 
NPRM C 05/10/04 1v1Si0on O vestmen anagement, 
soar gal Securities and Exchange Commission, 4211. PUHCA: EXEMPTION FOR 
450 sth Street NW, Washington, DC CERTAIN ACQUISITIONS OF FOREIGN 
Regulatory Flexibility Analysis AUTHORIZED TO PERFORM 
Required: No i SERVICES OR CONSTRUCTION OR 
Small Entities Affected: Businesses RIN: 3235—AJ24 TO SELL GOODS 


Government Levels Affected: Priority: Substantive, Nonsignificant. 
Undetermined 4210. RULEMAKING FOR EDGAR Major status under 5 USC 801 is 


URL For More Information: ° SYSTEM undetermined. 


www.sec.gov/rules/proposed/ic- Priority: Substantive, Nonsignificant. Legal Authority: 15 USC 79e; 15 USC 
26375a.htm Major status under 5 USC 801 is 79f(b); 7 USC 79i(c)(3); 15 i 79t; 
K. Tiss. USC 79; 15 USC 79}; 15 USC 791; 15 
Senior Counsel, Division of Investment Legal Authority: 15 USC 77f; 15 USC 

ee , USC 79m; 15 USC 79n; 15 USC 790 
Management, Securities and Exchange 77g; 15 USC 77h; 15 USC 77}; 15 USC 
Commission, 450 Fifth Street NW, 77s(a); 15 USC 78c; 15 USC 781; 15 CFR Citation: 17 CFR 250.55 (New); 17 
Washington, DC 20549-0506 USC 78m; 15 USC 78n; 15 USC 780(d); CFR 250.87 (Revision); 17 CFR 259.56 
Phone: 202 942-0690 ~~ 15 USC 78w(a); 15 USC 78ll; 15 USC (Revision); 17 CFR 259.207 (Revision) 
Fax: 202—942-—0760 —_ 15 USC 79c; 15 USC 79e; 15 USC Legal Deadline: None 
RIN: 3235—AJ17 79f; 15 USC 79g; 15 USC 79j; 15 USC : 

791; 15 USC 79m; 15 USC 79n; 15 USC AbStract: Proposed Rule 55 under the 
79q; 15 USC 79t; 15 USC 80a-8; 15 
4209. PRIVACY OF CONSUMER USC 808-29; 15 USC 80a-30; 15 imtended'to provide a safe harbor for 
FINANCIAL INFORMATION — 80a—37 those acquisitions of one or more 

Sub foreign utility companies by a 
Petey: Sanstentive, Neenigniiaens. CFR Citation: 17 CFR 232.101 to registered holding company that meet 
en 5 USC 801 is 232.601 - specified criteria. Proposed Rule 56, 


previously considered in RIN 3235- 
Legal Authority: PL 108-159, 117 Stat, _+€9@! Deadline: None AF79, clarifies that a subsidiary of a 


1952, 214, 216 Abstract: In connection with the registered holding company that is 
CFR Citation: 17 CFR 248 ongoing modernization of the engaged exclusively in the business of 

P Electronic Data Gathering, Analysis, owning an interest in one or more 
Legal Deadline: Final, Statutory, and Retrieval (EDGAR) system, the foreign utility companies will be 
September 4, 2004, Rulemaking under = Commission proposed amendments to deemed a foreign utility company. The 
section 214. ; existing rules and forms to make _ proposed amendment to Rule 87 would 
Final, Statutory, December 4, 2004, technical and clarifying corrections and__ require registered holding companies to 
Rulemaking under section 216. to expand the categories of mandatory obtain Commission approval of - 
Abstract: The Commission proposed electronic filings and to identify series intrasystem agreements involving 
amendments to Regulation S-P to and classes for certain investment foreign utility companies and exempt 
implement sections 214 and 216 of the company filings. wholesale generators. 
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Action Date FR Cite 
NPRM 03/15/93 58 FR 13719 
NPRM Comment 04/14/93 _ 

Period End 
Second NPRM 02/07/01 66 FR 9247 
Second NPRM 04/09/01 

Comment Period 

End 
Final Action _ 09/00/05 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
www.sec.gov/rules/proposed/35- 
27342.htm 

Agency Contact: Alberto Zapata, 
Division of Investment Management, 


Securities and Exchange Commission, 
450 5th Street NW, Washington, DC 


20549" 


Phone: 202 942-0545 


Related RIN: Related to 3235—AF79 
RIN: 3235—AF78 


Securities and Exchange Commission (SEC) 


Division of Investment Management 


Long-Term Actions 


4212. BOOKS AND RECORDS TO BE 
MAINTAINED BY INVESTMENT 
ADVISERS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 80b-—4; 15 
USC 80b-6(4); 15 USC 80b-—11(a) 


CFR Citation: 17 CFR 275.204-2 
Legal Deadline: None 


Abstract: The Division of Investment 
Management is considering 
recommending that the Commission ~ 
update the books and records 
requirements for investment advisers. 


Timetable: 


Action Date FR Cite 
NPRM | To Be Determined 
Regulatory Flexibility Analysis 


Required: Undetermined 


Government Levels Affected: 
Undetermined 


Agency Contact: Don L. Evans, Office 
of Investment Adviser Regulation, 
Division of Investment Management, 
Securities and Exchange Commission, 
450 5th Street NW, Washington, DC 
20549 

Phone: 202 942-0719 


RIN: 3235-AH24 


4213. AMENDMENTS TO THE CASH 
SOLICITATION RULE 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 80b-—4; 15 
USC 80b-6; 15 USC 80-11(a) 


CFR Citation: 17 CFR 275.206(4)-3 
Legal Deadline: None 


Abstract: The Division of Investment 
Management is considering whether to 
recommend revisions to the cash 
solicitation rule. 


Timetable: 
Action Date FR Cite | 
NPRM To Be Determined 


Regulatory Flexibility Analysis | 
Required: Undetermined 


Government Levels Affected: © 
Undetermined 


Agency Contact: Catherine E. Marshall, 
Office of Investment Adviser 
Regulation, Division of Investment 
Management, Securities and Exchange 
Commission, 450 5th Street NW, 
Washington, DC 20549 ‘ 
Phone: 202 942-0719 

Email: marshallc@sec.gov 


RIN: 3235-AH33 


Securities and Exchange Commission (SEC) 
Division of Investment Management 


Completed Actions 


4214. PRINCIPAL TRANSACTIONS 
WITH INVESTMENT ADVISORY 
CLIENTS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 80b-6a 
CFR Citation: 17 CFR 275 
Legal Deadline: None 


Abstract: The Division of Investment 
Management is withdrawing this item 
from the Unified Agenda because the 
Division does not expect to recommend 
Commission consideration of the item 
within the next 12 months, but the 
Commission may nonetheless consider 
this item further at some date. 


Timetable: 

Action Date FR Cite 
Withdrawn 10/01/04 
Regulatory Flexibility Analysis 
Required: Undetermined 
Government Levels Affected: 
Undetermined 


Agency Contact: Jennifer L. Sawin, 
Office of Investment Adviser 
Regulation, Division of Investment 
Management, Securities and Exchange 
Commission, 450 5th Street -NW, 
Washington, DC 20549 

Phone: 202 942-0719 


RIN: 3235-AH34 


4215. INVESTMENT ADVISER CODES 
OF ETHICS 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 80a-17(j); 15 
USC 80a~37(a); 15 USC 80b-1 et seq; 
15 USC 80b-2(a)(17); 15 USC 80b—4; 
15 USC 80b—4a; 15 USC 80b-6(4); 15 
USC 80b—11(a) 


CFR Citation: 17 CFR 270.17j-1; 17 
CFR 275.204—2; 17 CFR 275.204A-1; 17 
CFR 279.1 


Legal Deadline: None 


Abstract: The Commission adopted 
Rule 204A-1 under the Investment 
Adviser Act of 1940 (Advisers Act) to 
require investment advisers to 
establish, maintain, and enforce written 


. 
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codes of ethics. The Commission also 
adopted conforming amendments to 
related rules under the Advisers Act, 
and to Rule 17j-1 under the Investment 
Company Act of 1940. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 07/09/04 69 FR 41696 

Final Action Effective 08/31/04 


Regulatory Ptexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More information: 
www.sec.gov/rules/final/ia-2256.htm 


Agency Contact: Robert Tuleya, Office 
of Investment Adviser Regulation, 
Division of Investment Management, 
Securities and Exchange Commission, 
450 5th Street NW, Washington, DC 
20549 

Phone: 202 942-0719 


RIN: 3235—AJo8 


01/27/04 69 FR 4040 
03/15/04 


4216. DISCLOSURE REGARDING 
APPROVAL OF INVESTMENT 
ADVISORY CONTRACTS BY 
DIRECTORS OF INVESTMENT 
COMPANIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 77a et seq; 
15 USC 78a et seq; 15 USC 79a et seq; 
15 USC 80a—1 et seq 


CFR Citation: 17 CFR 240.14a—101; 17 
CFR 274.11A; 17 CFR 274.11a—1; 17 
CFR 274.11b; 17 CFR 239.14; 17 CFR 
239.15A; 17 CFR 239.17a 


Legal Deadline: None 


Abstract: The Commission adopted 
rule and form amendments under the 
Securities Act, the Securities Exchange 
Act, and the Investment Company Act 
to improve the disclosure provided by 
registered management investment 
companies about how directors of such 
companies evaluate and approve the 
continuance of existing investment 
advisory contracts. Item 12 of Form N1- 
A, Item 18 of Form N-2, and Item 20 
of Form N-3 do not become effective 
until January 31, 2006. 


Timetable: 


Action Date FR Cite 


NPRM 02/19/04 69 FR 7852 


Action Date FR Cite 


NPRM Comment 

Period End 
Final Action 06/30/04 69 FR 39798 
Final Action Effective 08/05/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


URL For More Information: 
www.sec.gov/rules/final/33-8433.htm 


Agency Contact: Deborah D. Skeens, 


05/26/04 


Senior Counsel, Division of Investment - 


Management, Securities and Exchange 
Commission, 450 5th Street NW, 
Washington, DC 20549 

Phone: 202 942-0721 


RIN: 3235—AJ10 


4217. DISCLOSURE OF BREAKPOINT 
DISCOUNTS BY MUTUAL FUNDS 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 77a et seq; 
15 USC 80a-1 et seq 


CFR Citation: 17 CFR 239.15A; 17 CFR 
274.11A 


Legal Deadline: None 


Abstract: The Commission adopted 
amendments to Form N-1A to require 
improved disclosure in mutual fund 
prospectuses regarding “‘breakpoint” 
discounts on front-end sales loads. 


Timetable: 


4218. PROHIBITION ON THE USE OF 
BROKERAGE COMMISSIONS TO 
FINANCE DISTRIBUTION 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 80a—12(b); 15 
USC 80a—37(a) 


CFR Citation: 17 CFR 270.12b—1 
Legal Deadline: None 


Abstract: The Commission adopted an 
amendment to Rule 12b-1 to prohibit 
funds from using brokerage 
commissions to pay for distribution of 
open-end management investment 
company shares. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 09/09/04 69 FR 54728 

Final Action Effective 10/14/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


URL For More Information: 
www.sec.gov/rules/final/ic-26591.htm 
Agency Contact: William C. 
Middlebrooks Jr., Office of Regulatory 
Policy, Division of Investment 
Management, Securities and Exchange 
Commission, 450 5th Street NW, ~ 
Washington, DC 20549 

Phone: 202 942-0690 

Email: middlebrook@sec.gov 


RIN: 3235—AJO7 


Date FR Cite 


03/01/04 69 FR 9726 
05/10/04 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 06/14/04 69 FR 33262 

Final Action Effective 07/23/04 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
www.sec.gov/rules/final/33-8427.htm 


Agency Contact: Christian Broadbent, 
Division of Investment Management, 
Securities and Exchange Commission, 
450 5th Street NW, Washington, DC 
20549 

Phone: 202 942-0721 


RIN: 3235—AI95 


12/24/03 68 FR 74732 
02/13/64 


4219. INVESTMENT COMPANY 
GOVERNANCE 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 80a—6(c); 15 
USC 80a—10(f); 15 USC 80a—12(b); 15 
USC 80A-—17(d); 15 USC 80a—23(c) & 

80—38(a); 15 USC 80a—31(a); 15 USC 

80a--31(b) & 80a—36(b) 


CFR Citation: CFR 270.0—1(a)(7); CFR 
270.12b—1(c); CFR 270—17(a)-1(f); CFR 
270/17a—8(a)(4); CFR 270.17e—1(c); 
CFR270.18f-3(c); CFR 
270.31a—2(a)(4)-(6); CFR 
270.10F—3(c)(11); CFR 
270.15a—4(b)(2)(vii); CFR 270.17a—1(f); 
CFR 270.17d—1(d)(7)(v); CFR 
270.17g—-1(j)(3); GFR 270.23-3(b)(8) 


Legal Deadline: None 


_ Abstract: The Commission amended 
certain exemptive rules under the 
Investment Company Act to require 


— 
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registered investment companies protect the interests of shareholders, Government Levels Affected: None 
(funds) to satisfy enhanced fund and assess advisory contracts. URL For More Information: 

governance standards in-order = rely Timetable: www.sec.gov/rules/final/ic-26250.htm 
on those rules, and a recordkeeping . : ; 
rule under the Investment Company Action Date FR Cite | Agency Contact: Catherine E. Marshall, 
Act to require each fund to retain ——r Office of Investment Adviser 


materials that the fund board considers 01/23/04 69FR3472 Regulation, Division of Investment 


in approving the fund's advisory 
contracts. The amendments strengthen Final Action 08/02/04 69FR46378 Washington , 

the independence and effectiveness of _ Final Action Effective 09/07/04 Phone: 202 9420719 

fund boards of directors so that they a: 

can more effectively manage conflicts . Regulatory Flexibility Analysis Email: marshallc@sec.gov 


of interest, monitor service providers, Required: No RIN: 3235-AJO5 


Securities and Exchange Commission (SEC) 
Division of Market Regulation 


Prerule Stage 


4220. e CONCEPT RELEASE ON SRO _esissue a concept release on SRO Government Levels Affected: 
STRUCTURE structure to solicit public comment on Undetermined 

Priority: Substantive, Nonsignificant. a wide range of issues related to the Federalism: Undetermined 
Major status under 5 USC 801 is efficacy of the system. 


Agency Contact: Chris Stone, Division 


undetermined. - Timetable: of Market Regulation, Securities and 

Legal Authority: not applicable Action Date FR Cite | Exchange Commission, Division of 

CFR Citation: N. Market Regulation, 450 5th Street NW, 
ANPRM 11/00/04 Washington, DC 20549 

Legal Deadline: None. — 10/00/05 Phone: 202 942-7938 

Abstract: The Division is considering Regulatory Flexibility Analysis Email: stonec@sec.gov 


recommending that the Commission Required: Undetermined _ RIN: 3235-AJ36 


Securities and Exchange Commission (SEC) 
Division of Market Regulation 


Proposed Rule Stage 


4221. RISK ASSESSMENT 
RECORDKEEPING AND REPORTING 


Timetable: CFR Citation: Not Yet Determined 


REQUIREMENT aa oe FR Cite Legal Deadline: None 
‘ — Abstract: The Division of Market 
ag spt ogo Nonsignificant. Regulatory Flexibility Analysis _ Regulation is considering 
a i er 5 USC 801 is Required: Undetermined recommending to the Commission to 
Government Levels Affected: None apply 
Legal Authority: 15 USC 78a(h) Federalism: Undetermined S 


requirements of the Exchange Act to 
CFR Citation: 17 CFR 240.17h—1T; 17 Agency Contact: Thomas K. McGowan, banks that act as brokers or dealers in 


CFR 240.17h-2T - Office of Risk Management, Division of — security futures products. 
Market Regulation, Securities and Timetable: 
Legal Deadline: None ; Exchange Commission, 450 5th Street cas : 
Abstract: The Risk Assessment NW, Washington, DC 20549 Action Date FR Cite 


Requirements, which became effective ‘ 3 
September 30, 1992, following notice RIN: 3235-AH06 alysis 

and comment, were adopted as - , 
temporary rules pursuant to the Market Government Levels Affected: None 
Reform Act of 1990. These rules ee ne 


NPRM 12/00/04 


, ‘ ; REQUIREMENTS FOR BANKS ACTING Agency Contact: Sean P. O’Malley, 
siete a = cs AS BROKERS OR DEALERS IN Special Counsel, Division of Market 
SECURITY FUTURES PRODUCTS Regulation, Securities and Exchange 
Associated Persons of broker-dealers. on, 

- The Division of Market Regulation Priority: Substantive, Nonsignificant. ommission, treet : 
lans to reco d that the Major status under 5 USC 801 is Washington, DC 20549 
i Phone: 202 942-0734 
Commission propose final rules undetermined. ; ( 


replacing the temporary rules. ~ Legal Authority: 15 USC 78o(i) RIN: 3235-AI83 


| 
| 
q 
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4223-¢e SELF-REGULATORY 
ORGANIZATION FAIR 
ADMINISTRATION, GOVERNANCE, 
AND DISCLOSURE 


Priority: Substantive, Nonsignificant. 
’ Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 78c; 15 USC 
780-3; 15 USC 78q;.15 USC 78w 


_CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Division of Market 
Regulation is considering 
recommending that the Commission 
propose new rules and amendments to 
existing rules and forms under the 
Securities Exchange Act. The proposals 
pertain to the oversight and operation 
of self-regulatory organizations (SROs) 
that are national securities exchanges 
or a national securities association. The 
tiew rules would strengthen the 
governance and administration of 
national securities exchanges and 
national securities associations. In 
addition, the proposal would include 
amendments to SEC forms for 
registration as a national securities 
exchange or national securities 
association to require that those SROs 
include specified information relating 
to their governance, regulatory 
programs, financial statements, and 
ownership structure. Further, the 
proposal would include a new rule to 
require exchanges and associations to 
submit quarterly and annual electronic 
reports on particular aspects of their 
regulatory programs. Finally, the 
proposal would impose certain checks 
on the heightened potential conflicts 
that arise with demutualized SROs 
relating to the “self-listing”’ of the 
SRO’s or affiliate’s stock, but not 
otherwise seek to regulate controlling 
shareholders of an SRO. 


Timetable: 


Action Date FR Cite 


NPRM 11/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Susie Cho, Office of 
Market Supervision, Division of Market 
Regulation, Securities and Exchange 
Commission, 450 5th Street NW, 
Washington , DC 20549 

Phone: 202 942-0748 


Fax: 202 942-9695 
Email: chos@sec.gov 


RIN: 3235-AJ33 


4224. PROCESSING OF 
REORGANIZATION EVENTS, TENDER 
OFFERS, AND EXCHANGE OFFERS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 78b; 15 USC 
78k—1(a)(1)(B); 15 USC 78n(d)(4); 15 
USC 78o0(c)(3); 15 USC 78o(c)(6); 15 
USC 78q-1(a); 15 USC 78q—1(d)(1); 15 
USC 78w(a) 


CFR Citation: 17 CFR 240.17Ad-14 
Legal Deadline: None 


Abstract: The Commission proposed 
amendments to Rule 17Ad-14 under the 
Securities Exchange Act of 1934. The 
amendments would require the 
establishment of book-entry accounts in 
connection with reorganization events 


‘and would provide securities 


depositories within 3 business days 
after the expiration of a tender offer, 
exchange offer, or reorganization event 
in which to deliver physical securities 
certificates to the agents. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 


Second NPRM 10/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
www-.sec.gov/rules/proposed/34- 
40386.htm 


Agency Contact: Matthew Landon, 
Special Counsel, Division of Market 
Regulation, Securities and Exchange 
Commission, 450 5th Street NW, 
Washington, DC 20549-1001 

Phone: 202 942-5267 

Fax: 202 942-9695 

Email: landon.m@sec.gov 


RIN: 3235—AH53 


Date FR Cite 


09/04/98 63 FR 47209 
11/03/98 


4225. NET CAPITAL REQUIREMENTS 
FOR BROKERS OR DEALERS— 
DEFINITION OF THE TERM 
NATIONALLY RECOGNIZED 
STATISTICAL RATING 
ORGANIZATION 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 78c; 15 USC 
780; 15 USC 78q; 15 USC 78w 


CFR Citation: 17 CFR 240.15c3-1 
Legal Deadline: None 


Abstract: In June 2003, the 
Commission issued a concept release as 
part of its review of the role of credit 
rating agencies in the operation of the 
securities markets. The Commission has 
sought comment on various issues 
relating to credit ratings agencies 
including whether credit ratings should 
continue to be used for regulatory 
purposes under the federal securities 
laws; and, if so, the process of 
determining whose credit ratings 
should be used, and the level of 
oversight to apply to such credit rating 
agencies. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

ANPRM 

ANPRM Comment 
Period End 

NPRM 03/00/05 


Regulatory Flexibility Analysis 
Required: Yes 


Smail Entities Affected: Businesses . 
Government Levels Affected: None 


Additional Information: This proposal 
was based in part on comments 
received in response to a concept 
release (RIN 3235-AG41; 59 FR 46314), 
which is now combined in this 
rulemaking. 

URL For More Information: 
www.sec.gov/rules/concept/33- 
8263.htm 


Agency Contact: Thomas K. ‘aticienint 
Office of Risk Management, Division of 
Market Regulation, Securities and 
Exchange Commission, 450 5th Street 
NW, Washington, DC 20549 

Phone: 202 942-4886 

Fax: 202 942-9553 


Related RIN: Related to 3235-AG41 


Date FR Cite 


12/30/97 62 FR 68018 
03/02/98 


06/12/03 68 FR 35258 
07/28/03 


RIN: 3235-AH28 
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4226. e REGULATION B 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 15 USC 77g; 15 USC 
77q(a); 15 USC 77s(a); 15 USC 78b; - 
15 USC 78c; 15 USC 78g(c)(2); 15 USC 
78i(a); 15 USC 78j; 15 USC 78k—1(c); 
15 USC 781]; 15 USC 78m; 15 USC 78n; 
15 USC 78o(b); 15 USC 78o0(c); 15 USC 
780(g); 15 USC 78q(a); 15 USC 78q(b); 
15 USC 78q(h); 15 USC 78w(a); 15 USC 
78dd—1; 15 USC 78mm; 15 USC 
80a—23; 15 USC 80a—29; 15 USC 
80a—37 


CFR Citation: 17 CFR 242.710 to 
242.781 


Legal Deadline: None 


Abstract: The Commission proposed 
under Regulation B new exemptions for 
banks from the definition of the term 
“broker” to broaden a number of 
exemptions already available to banks, 
savings associations, and savings banks 
that effect transactions in securities. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period Extended 

NPRM Comment 
Period End 


Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
Federalism: Undetermined 


URL For More Information: 
www.sec.gov/rules/proposed/34- 
-49879.htm 


Agency Contact: Linda Stamp. 
Sundberg, Attorney Fellow, Division of 
Market Regulation, Securities and 
Exchange Commission, 450 5th Street 
NW, Washington, DC 20549 

Phone: 202 942-0073 

Fax: 202 942-9645 


Related RIN: Related to 3235-—Al19 
RIN: 3235—AJ28 


07/28/04 69 FR 44988 


09/01/04 


06/30/04 69 FR 39682 © 


4227. RULE 15C2-2: CONFIRMATION 
OF TRANSACTIONS IN OPEN-END 
MANAGEMENT INVESTMENT 
COMPANY SHARES, UNIT 
INVESTMENT TRUST INTERESTS, 
AND MUNICIPAL FUND SECURITIES 
USED FOR EDUCATION SAVINGS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 78); 15 USC 
78k; 15 USC 780; 15 USC 78q; 15 USC 
78w(a); 15 USC 78mm 


CFR Citation: 17 CFR 240.15c2-2; 17 
CFR 240.15c2-3; 17 CFR 240.10b—10 


Legal Deadline: None 
Abstract: The Commission has 


_ proposed new Rules 15c2-2 and 15c2- 


3 under the Securities and Exchange 
Act of 1934, together with 
accompanying Schedules 15C and 15D. 
The Commission also proposed related 
amendments to Rule 10b-10. Proposed 
Rules 15c2-2 and 15c2-3 and Schedules 
15C and 15D would provide for 
improved confirmation and pre- 
transaction “point of sale” disclosure 
of distribution costs and conflicts of, 
interest associated with transactions in 
mutual funds, municipal fund 
securities and unit investment trusts. 
The amendments to Rule 10b-10 in part 
would reflect the new rules, and would 
provide improved confirmation 
disclosure about certain callable 
securities, and also would clarify that 
the confirmation disclosure 
requirements do not determine broker- 
dealer disclosure obligations under 
other provisions of the law. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More information: 
www-.sec.gov/rules/proposed/33- 
8358.htm 


Agency Contact: David Blass, Division 
of Market Regulation, Securities and 
Exchange Commission, 450 5th Street 
NW, Washington, DC 20549 


02/10/04 69 FR 6438 
04/12/04 


Phone: 202 942-0073 


Related RIN: Related to 3235—AJ12, 
Related to 3235—AJ13, Related to 
3235-AJ14 


RIN: 3235—AJ11 


4228. RULE 15C2-3: POINT-OF-SALE 
DISCLOSURE FOR PURCHASE 
TRANSACTIONS IN OPEN-END 
MANAGEMENT INVESTMENT 
COMPANY SHARES, UNIT 
INVESTMENT TRUST INTERESTS, 
AND MUNICIPAL FUND SECURITIES 
USED FOR EDUCATION SVGS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 78); 15 USC 
78k; 15 USC 780; 15 USC 78q; 15 USC 
78w(a); 15 USC 78mm 


CFR Citation: 17 CFR 240.15c2—2; 17 
CFR 240.15c2—3; 17 CFR 240.10b—10 


Legal Deadline: None 


Abstract: The Commission has 
proposed new Rules 15c2-2 and 15c2- 
3 under the Securities Exchange Act of 
1934, together with accompanying 
Schedules 15C and 15D. The 
Commission also proposed related 
amendments to Rule 10b-10. Proposed’. 
Rules 15c2-2 and 15c2-3 and Schedules 
15C and 15D would provide for 
improved confirmation and pre- 
transaction “point of sale” disclosure 
of distribution costs and conflicts of 
interest associated with transactions in 
mutual funds, municipal fund 


securities and unit investment trusts. 


The amendments to Rule 10b-10 in part 
would reflect the new rules, and would 
provide improved confirmation 
disclosure about certain callable 
securities, and also would clarify that 
the confirmation disclosure 
requirements do not determine broker- 
dealer disclosure obligations under 
other provisions of the law. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
URL For More information: 


Date FR Cite 


02/10/04 69 FR 6438 
04/12/04 


4 
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www.sec.gov/rules/proposed/33- 
8358.htm 


Agency Contact: David Blass, Division 
of Market Regulation, Securities and 
Exchange Commission, 450 5th Street 
NW, Washington, DC 20549 

Phone: 202 942-0073 


Related RIN: Related to 3235—AJ11, 
Related to 3235-AJ13, Related to 
3235-AJ14 


RIN: 3235—AJ12 


4229. RULE 15C-100: SCHEDULE 15C 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 78j; 15 USC 
78k; 15 USC 780; 15 USC 78q; 15 USC 
78w(a); 15 USC 78mm;... 


CFR Citation: 17 CFR 240.15c2-2; 17 
CFR 240.15c2—3; 17 CFR 240.10b—10 


Legal Deadline: None 


Abstract: The Commission has 
proposed new Rules 15c2-2 and 15c2- 
3 under the Securities Exchange Act of 
1934, together with accompanying 
Schedules 15C and 15D. The 
Commission also proposed related 
amendments to rule 10b-10. Proposed 
Rules 15c2-2 and 15c2-3 and Schedules 
15C and 15D would provide for 
improved confirmation and pre- 
transaction “‘point of sale” disclosure 
of distribution costs and conflicts of 
interest associated with transactions in 
mutual funds, municipal fund 
securities and unit investment trusts. 
The amendments to Rule 10b-10 in part 
would reflect the new rules, and would 
provide improved confirmation 
disclosure about certain callable 
securities, and also would clarify that 

confirmation disclosure 
requirements do not determine broker- 
dealer disclosure obligations under 
other provisions of the law. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 12/00/04 

Regulatory Flexibility Analysis 

Required: Yes 


Smail Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
www.sec.gov/rules/proposed/33- 
8358.htm 


02/10/04 69 FR 6438 
04/12/04 


Agency Contact: David Blass, Division 
of Market Regulation, Securities and 
Exchange Commission, 450 5th Street . 
NW, Washington, DC 20549 


Phone: 202 942-0073 


Related RIN: Related to 3235—AJ11, 
Related to 3235—AJ12, Related to 
3235-AJ14 


RIN: 3235-AJ13 


4230. RULE 15C-101: SCHEDULE 15D 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


_ Legal Authority: 15 USC 78); 15 USC 


78k; 15 USC 780; 15 USC 78q; 15 USC 
78w(a); 15 USC 78mm 


CFR Citation: 17 CFR 240.15c2-—2; 17 
CFR 240.15e2-3; 17 CFR 240.10b—10 
Legal Deadline: None 

Abstract: The Commission has 


proposed new Rules 15c2-2 and 15c2- 
3 under the Securities Exchange Act of 


1934, together with accompanying 


Schedules 15C and 15D. The 
Commission also proposed related 
amendments to Rule 10b-10. Proposed 
Rules 15c2-2 and 15c2-3 and Schedules 
15C and 15D would provide for 
improved confirmation and pre- 
transaction “point of sale” disclosure 
of distribution costs and conflicts of 
interest associated with transactions in 
mutual funds, municipal fund 
securities and unit investment trusts. 
The amendments to Rule 10b-10 in part 
would reflect the new rules, and would 
provide improved confirmation 
disclosure about certain callable 
securities, and also would clarify that 
the confirmation disclosure 


requirements do not determine broker- — 


dealer disclosure obligations under 
provisions of the law. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

Final Action 


02/10/04 69 FR 6438 
04/12/04 


12/00/04 


Regulatory Flexibility Analysis 


Required: Yes 
Small Entities Affected: Businesses 
Government Levels Affected: None 


URL For More Information: 
www-.sec.gov/rules/proposed/33- 


8358.htm 


Agency Contact: David Blass, Division 
of Market Regulation, Securities and 


Exchange Commission, 450 5th Street 
NW, Washington, DC 20549 
Phone: 202 942-0073 


Related RIN: Related to 3235—AJ11, 
Related to 3235—AJ12, Related to 
3235-AJ13 : 


RIN: 3235-AJ14 


4231. REGULATION NMS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 78b ; 15 USC 
78c(b); 15 USC 78e; 15 USC 78f; 15 
USC 78k-—1; 15 USC 780; 15 USC 


-78e-3; 15 USC 78q(a); 15 USC 78q(b); 


15 USC 78s; 15 USC 78w(a); 15 USC 
78mm 


CFR Citation: 17 CFR 
240.11Aa3—2(c)(i); 17 CFR 240.600-612 
(new); 17 CFR 240.11a3—1 (revision); 17 
CFR 240.11Aa2-1 (repealed); 17 CFR 
200.30—3 (revision); 17 CFR 230.144 
(revision); 17 CFR 230.13-—1 (revision); 
17 CFR 240.11Aa2—1 to 11Ae 1-6 
(redesignated); 17 CFR 249.001 
(revision) 


Legal Deadline: None 


Abstract: The Securities and Exchange 
Commission published Regulation NMS 
for public comment: In additicn to 
redesignating the existing national 
market system rules adopted under 
section 11A of the Securities Exchange 
Act of 1934, Regulation NMS would 
incorporate four substantive proposals 
that are designed to enhance and 
modernize the regulatory structure of 
the U.S. equity markets. First, the 
Commission proposed a uniform rule 
for all NMS market centers that, subject 
to certain exceptions, would require a 
market center to implement policies 
and procedures reasonably designed to 
prevent “‘trade-throughs’’—the 
execution of an order in its market at 

a price that is inferior to a price 
displayed in another market. Second, 
the Commission proposed a market 
access rule that would modernize the 
terms of access to quotations and 
execution of orders in the national 
market system. The third proposal 
would prohibit market participants 
from accepting, ranking, or displaying 
orders, quotes, or indications of interest 
in a pricing increment finer than a 
penny, except for securities with a 
share price of below $1.00. Finally, the 
Commission proposed amendments to 
the rules and joint industry plans for’ 
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disseminating market information to 
the public that, among other things, 
would reward markets for more broadly 


based contributions to public discovery. 


Timetable: 


Action Date FR Cite 


NPRM 

NPRM Comment 
Period End 

NPRM Comment 
Period Extended 

NPRM Comment 
Period End 

Final Action 12/00/04 


Regulatory Flexibility Analysis 
Required: No 


- Government Levels Affected: None 


URL For More Information: 
www.sec.gov/rules/proposed/34- 
49325.htm 


Agency Contact: Jennifer L. Colihan, 
Special Counsel, Division of Market 
Regulation, Securities and Exchange 
Commission, Division of Market 
Regulation, 450 5th Street NW, 

- Washington, DC 20549 

Phone: 202 942-0735 

Email: colihanj@sec.gov 


RIN: 3235—AJ18 


03/09/04 69 FR 11125 
05/24/04 


05/26/04 69 FR 30142 


06/30/04 


4232. AMENDMENTS TO THE PENNY 
STOCK RULES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 78c(h); 15 
USC 780(g) 


CFR Citation: 17 CFR 240.15g—2(c); 17 
CFR 240.15g-9(e) 


Legal Deadline: None 


Abstract: The Commission proposed 
Rules 15g-2(c) and 15(g)-9(e) under the 
Exchange Act. On January 8, 2004, the 
Commission also proposed adapting 
Rules 15g-2 and 15g-9 to the 
requirements of the Electronic 
Signatures Act. The Commission also 
proposed amending the definition of 
“penny stock” found at Rule 3a51-1 
and the penny stock risk disclosure 
document set forth in Rule 15g-100. 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


URL For More Information: 
www.sec.gov/rules/proposed/34- 
49037.htm 


Agency Contact: Norman Reed, 
Division of Market Regulatiqn, 
Securities and Exchange Commission, 
Division of Market Regulation, 450 5th 
Street NW, Washington, DC 20459 
Phone: 202 942-7901 


RIN: 3235—-AI02 


4233. REMOVAL FROM LISTING AND 
REGISTRATION OF SECURITIES 
PURSUANT TO SECTION 12(D) OF 
THE SECURITIES EXCHANGE ACT OF 
1934 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 78C; 15 USC 
781; 15 USC 78W(a) 


CFR Citation: 17 CFR 240.12d2-2; 17 
CFR 249.25; 17 CFR 240.19d—1 


Legal Deadline: None 


Abstract: The Commission proposed to 
streamline the procedures for removing 
from listing, and terminating from 
registration, securities under section 
12(d) of the Securities Exchange Act of 
1934 (Exchange Act). Specifically, the 
Commission proposed to amend Rule 
12d2-2 and Form 25, so that the 
Commission would no longer issue an 
order to remove a security from listing 
and registration on a national securities 
exchange. Instead, all issuers and 
national securities exchanges seeking to 
delist and deregister a security in 
accordance with the rules of an 
exchange would file a revised Form 25 
with the Commission. The Commission 
also proposed to amend Rule 19d-1 
under the Exchange Act to require 
exchanges to file revised Form 25 as 
notice to the Commission under section 
19(d) of the Exchange Act. Finally, the 
Commission is proposing to exempt’ 
options and security futures from 
section 12(d) of the Exchange Act. 


Timetabie: 


Date FR Cite 


Action Date FR Cite 


01/08/04 69 FR 2531 
03/16/04 
03/00/05 


NPRM 

NPRM Comment 
Period End 

Final Action 


06/22/04 69 FR 34860 
07/22/04 


04/00/05 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


URL For More Information: 
‘www.sec.gov/rules/proposed/34- 
49858.htm 


Agency Contact: Susie Cho, Special 
Counsel, Securities and Exchange 
Commission, 450 5th Street NW, 
Washington, DC 20549 

Phone: 202 942-0748 

Fax: 202-942-9695 

Email: chos@sec.gov 


RIN: 3235-AJo4 


4234. ISSUER RESTRICTIONS OR 
PROHIBITIONS ON OWNERSHIP BY 
SECURITIES INTERMEDIARIES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 78c; 15 USC 
78d; 15 USC 78e; 15 USC 78f; 15 USC 
78g; 15 USC 78i; 15 USC 78j; 15 USC 
78j-1; 15 USC 78k; 15 USC 781; 15 USC 
78m; 15 USC 78n; 15 USC 780; 15 USC 
78p; 15 USC 78q; 15 USC 78q-1; 15 
USC 78s; 15 USC 78u-—5; 15 USC 78w; - 
15 USC 78x; 15 USC 781]; 15 USC 
78mm 


CFR Citation: 17 CFR 240.17Ad—20 
Legal Deadline: None 


Abstract: The Commission proposed a 
rule under section 17A of the Exchange 
Act to bar registered transfer agents 
from effecting transfers in equity 
securities registered under sections 12 
or 15(d) of the Exchange Act to or from 
securities intermediaries if those 
transfers are restricted or prohibited. 
The rule would define a “securities 
intermediary” as a clearing agency 
registered under section 17A of the 
Exchange Act or a person, bank, broker 
or dealer that in the ordinary course 

of business maintains securities 
accounts for others. The rule would 
also define equity securities for 
purposes of the rule. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Final Action — 11/00/04 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


Date FR Cite 


06/10/04 69 FR 32784 
07/12/04 


| 
NPRM Comment 
Final Action | 
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SEC—Division of Market Regulation 


Final Rule Stage 


Agency Contact: Jerry Carpenter, 
Division of Market Regulation, 
Securities and Exchange Commission, 


450 5th Street NW, Washington, DC 
20549 


Phone: 202 942-4187 


Fax: 202 942-9695 
Email: carpenterj@sec.gov 


RIN: 3235—AJ26 


Securities and Exchange Commission (SEC) 


Division of Market Regulation 


Long-Term Actions 


4235. REQUEST FOR COMMENT ON 
THE REGULATION OF NASDAQ 
PETITION RELATING TO NASDAQ 
LISTED SECURITIES 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Unfunded Mandates: Undetermined 


Legal Authority: 15 USC 78f(b)(1); 15 

USC 780-3(b)(2); 15 USC 78F(b)(5); 15 
USC 78f(b)(8); 15 USC 780—3(b)(6); 15 
USC 780-3(b)(9) 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Commission has 
requested comment on a petition 
submitted by the NASDAQ Stock 
Market, Inc., concerning the regulation 
of NASDAQ-listed securities. 
Specifically, NASDAQ requested that 
the Commission amend the rules of all 
markets that trade NASDAQ-listed 
securities to establish uniform trading 
rules, and to ensure equal surveillance 
and enforcement of those rules; order 
that the exchanges’ costs of regulation, 
including costs associated with proper 
data collection, surveillance, and 
enforcement, be aggregated and 
deducted from the market data revenue 
collected pursuant to the NASDAQ 
Unlisted Trading Privileges Plan; and 
prohibit the launch or continuation of 
NASDAQ trading by any market that 
fails to protect investors as required 
under the Securities Exchange Act of 
1934. In addition, the Commission 
requested comment on whether the 
same actions would be appropriate for 
the regulation and trading of exchange- 
listed securities. 


Timetable: 


Action Date FR Cite 


ANPRM 

ANPRM Comment 
Period End 

Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


05/20/03 68 FR 27722 
06/19/03 


URL For More Information: 
www.sec.gov/rules/concept/34- 
47849.htm 


Agency Contact: Chris Stone, Division 
of Market Regulation, Securities and 
Exchange Commission, Division of 
Market Regulation, 450 5th Street NW, 
Washington, DC 20549 

Phone: 202 942-7938 

Email: stonec@sec.gov 


RIN: 3235—AI86 


4236. SECURITIES TRANSACTIONS 
SETTLEMENT 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 


undetermined. 


Legal Authority: 15 USC 78q-1 
CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Securities and Exchange 
Commission is seeking comment on 
methods to improve the safety and 
operational efficiency of the U.S. 
clearance and settlement system and to 
help the U.S. securities industry 
achieve straight-through processing. 
The concept release focuses on trade 
confirmation and affirmation processes, 
shortening the settlement cycle, and 
reducing the use of physical securities. 


Timetable: 


Action Date FR Cite. 


ANPRM 03/18/04 69 FR 12922 
ANPRM Comment 06/16/04 
Period End 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: . 
Undetermined 


URL For More Information: 
www.sec.gov/rules/concept/33- 
8398.htm 


Agency Contact: Jerry Carpenter, 
Division of Market Regulation, 
Securities and Exchange Commission, 
450 5th Street NW, Washington, DC 
20549 

Phone: 202 942-4187 


Fax: 202 942-9695 
Email: carpenterj@sec.gov 


RIN: 3235-AJ19 


4237. PUBLICATION OR SUBMISSION 
OF QUOTATIONS WITHOUT 
SPECIFIED INFORMATION 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 78b; 15 USC 
78c; 15 USC 78j(b); 15 USC 780(q); 15 
USC 78q(a); 15 USC 78w(a) 


CFR Citation: 17 CFR 240.15c2-11 
Legal Deadline: None 


Abstract: As part of its efforts to 
respond to fraud and manipulation in 
the microcap securities market, the 
Commission proposed amendments to 
Rule 15c2-11. These amendments 
would limit the Rule’s piggyback 
provision and increase public 
availability of issuer information. The 
amendments would modestly expand 
the information review requirements for 
non-reporting issuers and the 
documentation required for significant 
relationships between the broker-dealer 
and the issuer of the security to be 
quoted. Finally, the amendments would 
exclude from the rule securities of 
larger, more liquid issuers. 


Timetable: 
Action 


NPRM 

NPRM Comment 
Period End 

Second NPRM 

Second NPRM 
Comment Period 
End 


Second NPRM 
Comment Period 
Extended to 

Final Action To Be Determined 

Regulatory Flexibility Analysis 

Required: Yes 


Small Entities Affected: Businesses 
Government Levels Affected: None 
URL For More Information: 


Date FR Cite 


02/25/98 63 FR 9661 
04/27/98 


03/08/99 64 FR 11124 
04/07/99 


04/14/99 64 FR 18393 
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SEC—Division of Market Regulation . 


Long-Term Actions 


www.sec.gov/rules/proposal/34- 
41110.htm 


Agency Contact: James A. Brigagliano, 
Assistant Director, Office of Risk 
Management, Division of Market 
Regulation, Securities and Exchange 
Commission, 450 5th Street NW, 
Washington, DC 20549 

Phone: 202 942-0772 


RIN: 3235—-AH40 


4238. CONCEPT RELEASE: 
COMPETITIVE DEVELOPMENTS IN 
THE OPTIONS MARKETS 
Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 

Legal Authority: Not Yet Determined 
CFR Citation: Not Yet Determined 


Legal Deadline: None 


Abstract: The Commission published a 
concept release discussing changes in 
the U.S. options market since the start 
of widespread multiple trading of 
options in 1999 that have had the 
greatest impact on competition. The 
release sought comment on, among 
other things, the impact on the 
marketplace of payment for order flow, 
specialist guarantees, and 
internalization; whether the 
Commission should extend Exchange 
Act Rules 11Aci-4 and 11Ac1-5 to the 
options markets; and whether options 
should be quoted in penny increments. 


Timetable: 


Action Date FR Cite 


ANPRM . 02/09/04 69 FR6124 


Action 


ANPRM Comment 
Period End 
NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


URL For More Information: 
www.sec.gov/rules/concept/34- 
49175.htm 


Agency Contact: Heather Seidel, 
Division of Market Regulation, 
Securities and Exchange Commission, 
450 5th Street NW, Washington, DC 
20549 

Phone: 202 942-0788 

Email: seidelh@sec.gov 


RIN: 3235—AJ15 


Date 
04/09/04 


FR Cite 


Securities and Exchange Commission (SEC) 


Division of Market Regulation 


Completed Actions 


4239. ALTERNATIVE NET CAPITAL 
REQUIREMENTS FOR 
BROKER-DEALERS THAT ARE PART 
OF CONSOLIDATED SUPERVISED 
ENTITIES 


Priority: Substantive, Nonsignificant. 
Major under 5 USC 801. 


Legal Authority: 15 USC 78a; 15 USC 
78c; 15 USC 78q(a); 15 USC 78mm 


CFR Citation: 17 CFR 240.15c3-1; 17 
CFR 240.15c3—4; 17 CFR 240.30—3; 17 
CFR 240.17a—5; 17 CFR 240.17a—11; 17 
CFR 240.17h-1T; 17 CFR 240.17h-2T 


Legal Deadline: None 


Abstract: The Commission adopted 
rule amendments under the Securities. 
Exchange Act of 1934 that establish a 
voluntary alternative method for 
computing net capital charges for 
certain broker-dealers that are part of 
a holding company that has a group- 
wide internal risk management system 
and that consents to group-wide 
Commission supervision (a 
consolidated supervised entity or CSE). 
The alternative method of computing 
certain market and credit risk net 
capital charges involves the use of 
internal mathematical models that the 
broker-dealer uses to measure risk. 


Date FR Cite 


11/06/03 68 FR 62872 


Action Date FR Cite 


Final Action "06/21/04 69 FR 34428 
Final Action Effective 08/20/04 


Regulatory Flexibility Analysis 
Required: No 
Government Levels Affected: None 


URL For More Information: 
www.sec.gov/rules/final/34-49830.htm 


Agency Contact: Rose Wells, Division 
of Market Regulation, Securities and 
Exchange Commission, 450 5th Street 
NW, Washington, DC 20549 

Phone: 202 942-0143 


Related RIN: Related to 3235—AI97 
RIN: 3235—AI96 


4240. SUPERVISED INVESTMENT | 
BANK HOLDING COMPANIES 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 78a; 15 USC 
78q; 15 USC 78w; 15 USC 78x(b) 


CFR Citation: 17 CFR 240.17a—12; 17 
CFR 240.17h-1T; 17 CFR 240.17h-2T; 
17 CFR 240.17i-1; 17 CFR 240.17i-2; 
17 CFR 240.17i-3; 17 CFR 240.17i-4; - 
17 CFR 240.17i-5; 17 CFR 240.17i-6; 
17 CFR 240.17i—7; 17 CFR 240.17i-8 


Legal Deadline: None 


Abstract: The Commission adopted 
rules to implement section 17(i) of the 
Securities Exchange Act of 1934. The - 
new rules establish an application 


process through which “investment 
bank holding companies” (IBHCs) can 
elect to become “supervised investment 
bank holding company” (SIBHC), as 
well as a process by which an SIBHC 
can withdraw from Commission 
supervision. In addition, the new rules 
require that an SIBHC (i) create and 
implement a group-wide internal risk 
management control system, (ii) create 
and maintain certain, specified records 
and make them available to 
Commission staff during inspections 
and examinations, and (iii) provide the 


. Commission with periodic and special 


reports. Finally, the new rules establish 
remedies for non-compliance with 
these rules. 


- The Commission also adopted 


amendments to Exchange Act Rule 
240.17a-12, and to Exchange Act Rules 
240.17h-1T and 240.17h-2T. 


Timetable: 
Action 


NPRM 


NPRM Comment 
Period End 


Final Action 06/21/04 69 FR 34472 
Final Action Effective 08/20/04 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


URL For More Information: 
www.sec.gov/rules/final/34-49831.htm 


Date FR Cite 


11/06/03 68 FR 62910 
02/04/04 


| 
| 
Timetable: 
NPRM 
Period End 
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SEC—Division of Market Regulation 


Completed Actions 


Agency Contact: Bonnie Lynn Gauch, 
Division of Market Regulation, 
Securities and Exchange Commission, 
Division of Market Regulation, 450 5th 
Street NW, Washington, DC 20549 
Phone: 202 942-0765 


Related RIN: Related to 3235—AI96 
RIN: 3235—AI97 


4241. RULE 15C3-3 RESERVE 
REQUIREMENTS FOR MARGIN 
RELATED TO SECURITY FUTURES 
PRODUCTS 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 780(c)(3); 15 
USC 78w 


CFR Citation: 17 CFR 240.15c3—3a 
Legal Deadline: None 


Abstract: The Commission adopted 
amendments designed to delineate the 
manner in which a broker-dealer would 
calculate its customer reserve 
requirement under Rule 15c3-3a (the 
Reserve Formula) of the Exchange Act 
in light of enactment of the Commodity 
Futures Modernization Act of 2000 
(CFMA). Specifically, the amendments 
set forth the Reserve Formula treatment 


of customer margin that a broker-dealer | 


deposits with a clearing agency 
registered with the Securities and 
Exchange Commission or a derivatives 
clearing organization registered with 
the Commodity Futures Trading 
Commission to clear and settle 
customer transactions in security 
futures products conducted through 
securities accounts. 


Timetable: 
Action Date FR Cite 
NPRM 09/23/02 67 FR 59748 
NPRM Comment 10/23/02 

Period End 
Final Action 09/07/04 69 FR 541 62 
Final Action Effective 10/07/04 
Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


URL For More Information: ; 
www.sec.gov/rules/final/34-50295.htm 


Agency Contact: Matthew Bruce 
Comstock, Attorney, Division of Market 
Regulation, Securities and Exchange 
Commission, 450 5th Street NW, 
Washington, DC 20549 

‘Phone: 202 942-0156 

Fax: 202 942-9553 


RIN: 3235-AI61 


4242. COLLECTION PRACTICES 


UNDER SECTION 31 OF THE 
EXCHANGE ACT 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 78a et seq, 
particularly; 15 USC 78f; 15 USC 
780-3; 15 USC 78s; 15 USC 78u 


CFR Citation: 17 CFR 240.31; 17 CFR 
240.31T 


Legal Deadline: None 


Abstract: New Rule 31 establishes a 
procedure whereby the SEC will obtain 
data on covered transactions subject to 
section 31 of the Securities Exchange 
Act of 1934 on new Form R31, and 
calculate the amounts due from the 
Self-Regulatory Organizations. The 
Commission also adopted temporary 
Rule 31T to govern the calculation and 
collection of section 31 fees using the 
new procedures for the whole of its 
fiscal year 2004. 


Timetable: 
Action Date FR Cite 
NPRM 01/27/04 69 FR 4018 
NPRM Comment 02/26/04 
Period End ; 

. Final Action 07/07/04 69 FR 41059 
Final Action Effective 08/06/04 
Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
www-.sec.gov/rules/final/34-49928.htm 


Agency Contact: Frank Genco, | 
Division of Market Regulation, 
Securities and Exchange Commission, 
450 5th Street NW, Washington, DC 
20549 

Phone: 202 942-0198 

Fax: 202 942-9695 

Email: gencof@sec.gov 


RIN: 3235—AJ02 


4243. SHORT SALES 
Priority: Substantive. Nonsignificant 


Legal Authority: 15 USC 78b; 15 USC 
78c; 15 USC 78i; 15 USC 78j; 15 USC 
78L-1; 15 USC 780; 15 USC 78q; 15 
USC 78W(a) 


CFR Citation: 17 CFR 240.10a—1; 17 
CFR 240.10a—2; 17 CFR 240.3b—3; 17 


. CFR 242.105; 17 CFR 241 


Legal Deadline: None 


Abstract: The Commission adopted 
new Regulation SHO to regulate short 


sales, which incorporates Rules 3b-3 
and 10a-2. Additionally, Regulation 
SHO amends Rule 105 of Regulation M. 
The Commission will defer any further 
action on proposals to replace the 
current “tick” test and proposed - 
exceptions to the uniform bid tests after 
completion of a pilot established by the 
Regulation. 


Timetable: 

Action ” Date FR Cite 

NPRM 11/06/03 68 FR 62972 

NPRM Comment | 01/05/04 

Period End 

Final Action 08/06/04 69 FR 48008 
’ Final Action Effective 09/07/04 

Regulatory Flexibility Analysis 

Required: No 


Government Leveis Affected: None 


URL For More Information: 
www-.sec.gov/rules/final/ic-26520.htm 


Agency Contact: Alexandra Albright, 
Special Counsel, Division of Market 
Regulation, Securities and Exchange 
Commission, 450 5th Street NW, 
Washington, DC 20549 

Phone: 202 942-7302 

Email: albrighta@sec.gov 


Related RIN: Related to 3235—-AH48 
RIN: 3235-AJoo 


4244. COVERED SECURITIES FOR 
PURPOSES OF THE SECURITIES ACT 
OF 1933 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 77r(b)(1)(B); 
15 USC 77s(a) 


CFR Citation: 17 CFR 230.146 
Legal Deadline: None 


Abstract: The Commission amended 
Rule 146(b) to add the International 
Securities Exchange, Inc. (ISE) and 
designate securities listed on that 
exchange as covered securities under 
section 18 of the Securities Act of 1933. 
The amendment is based on a finding 
that the ISE’s listing standards are 
substantially similar to those of the 


American Stock Exchange. 

Timetable: 

Action Date FR Cite 
NPRM 03/26/04 69 FR 16154 
NPRM Comment 04/26/04 

- Period End 

Final Action 07/20/04 69FR 43295 
Final Action Effective 08/19/04 
Regulatory Flexibility Analysis 
‘Required: No 


4 
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SEC—Division of Market Regulation 


Completed Actions 


Government Levels Affected: None 


URL For More Information: 
www.sec.gov/rules/final/33-8442.htm 


Agency Contact: Brian Scott 
Trackman, Attorney, Division of Market 
Regulation, Securities and Exchange 
Commission, 450 5th Street NW, 
Washington, DC 20549 

Phone: 202 942-7951 

Fax: 202 942-9695 _ 

Email: trackmanb@sec.gov 


RIN: 3235—AJo3 


4245. PROPOSED RULE CHANGES OF 
SELF-REGULATORY 
ORGANIZATIONS 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 78a et seq. 


CFR Citation: 17 CFR 240.19b—4; 17 
CFR 232.101; 17 CFR 249.819 


Legal Deadline: None 


Abstract: The Commission proposed to 
amend certain requirements relating to 
proposed rule changes to require SROs 
to file them electronically with the 
Commission. Additionally, the 
Commission proposed to make minor 
technical amendments to the 
requirements for SRO rule changes to 
modernize the SRO rule filing process, 
improve the transparency of the rule 
filing process, and assure that all SRO 

members and other interested persons 
_ have ready access to an accurate, up- 
to-date version of SRO rules. 


‘Timetable: 


Action Date FR Cite 
NPRM 04/05/04 69 FR 17864 
NPRM Comment 06/04/04 

Period End 
Final Action 10/08/04 69 FR 60288 


Final Action Effective 11/08/04 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
www-.sec.gov/rules/proposed/34- 
49505.htm 


Agency Contact: Joseph P. Morra, 
Special Counsel, Division of Market. 
Regulation, Securities and Exchange 
Commission, 450 5th Street NW, 
Washington, DC 20549-1001 

Phone: 202 942-0781 

Fax: 202 942-9695 

Email: morraj@sec.gov 


RIN: 3235—AJ20 


4246. DEFINITION OF TERMS IN AND 
SPECIFIC EXEMPTIONS FOR BANKS, 
SAVINGS ASSOCIATIONS, AND 
SAVINGS BANKS UNDER SECTIONS 
3(A)(4) AND 3(A)(5) OF THE 
SECURITIES EXCHANGE ACT OF 1934 


Priority: Substantive, Nonsignificant 
Legal Authority: PL 106-102 


CFR Citation: 17 CFR 240.3a4—2; 17 
CFR 240.3a4—3; 17 CFR 240.3a—51; 17 
CFR 240.3b—17; 17 CFR 240.3b—18; 17 
CFR 200.30—3; 17 CFR 240.3a4—4 to 
3a4.6; 17 CFR 240.15a—7 to 15a—9 


Legal Deadline: Other, Statutory, May 
12, 2001, Title II of the 
Gramm-Leach-Bliley Act required 
banks to shift certain securities 
activities to registered broker—dealers 
by May 12, 2001. 


Abstract: The Commission issued 
guidance related to the meaning of 
terms added to the Exchange Act by 

the Gramm-Leach-Bliley Act of 1999. 
The Commission amended the guidance 
regarding the definition of ‘‘dealer’’ on 
February 24, 2003, and extended the 
implementation date for the guidance 


regarding the definition of “dealer”’ 
until September 30, 2003. The 
Commission has also proposed 
Regulation B, which would amend the 
guidance. regarding definitions of terms 
within the bank “‘broker’’ exceptions 
and extend the implementation date for 
that guidance until January 6, 2004. 


Timetable: 


Action Date FR Cite 
Interim Final Rule 05/18/01 66 FR 27760 
Interim Final Rule 07/17/01 
Comment Period 
End 
Comment Period 07/24/01 66 FR 38370 
Extended 
Interim Final Rule 07/24/01 66 FR 38370 
Extended 
Comment Period End 09/04/01 
Interim Final Rule 05/08/02 
Extended 
NPRM for Dealer 11/05/02 67 FR 67495 
Rules 
CommentPeriodfor 12/05/02 
Dealer Rule End 


Final Dealer Rule 02/24/03 68 FR 8686 


Interim Final Rule 04/08/03 
Extended 

Effective Date for 09/30/03 
Dealer Rule 


Regulatory Flexibility Analysis 
Required: No 


Government Levels Affected: None 


URL For More Information: 
www-.sec.gov/rules/final/34-47364.htm 
and www.sec.gov/rules/other/34- 
47649.htm 


Agency Contact: Lourdes Gonzalez, 
Assistant Chief Counsel, Division of 
Market Regulation, Securities and 
Exchange Commission, 450 5th Street 
NW, Washington, DC 20549 

Phone: 202 942-0073 

Fax: 202 942-9645 


RIN: 3235—-Al19 


Securities and Exchange Commission (SEC) 


Offices and Other Programs 


Proposed Rule Stage 


4247. e REGULATION PCAOB 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 77a et seq; 
15 USC 78a et seq; 15 USC 79a et seq; 
15 USC 7201 et seq 


CFR Citation: 17 CFR 210 
Legal Deadline: None 


Abstract: The Office of the Chief 
Accountant is considering 
recommending that the Commission 
exercise its authority under the 
Sarbanes-Oxley Act to propose rules 
that would: 


(1) Define the term “PCAOB Rule;”’ 


(2) Establish a PCAOB record retention 
requirement; 


(3) Establish procedures for the 
Commission’s interim review of PCAOB 
inspection reports; and 


(4) Clarify certain PCAOB rulemaking 
requirements. 


Timetable: 
Action Date FR Cite 
NPRM 


06/00/05 


\ 
| 
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SEC—Offices and Other Programs 


Proposed Rule Stage 


Regulatory Flexibility Analysis 
_ Required: Undetermined 


Government Levels Affected: 
Undetermined 


Federalism: Undetermined 


Agency Contact: Sandra Folsom 
Kinsey, Office of the Chief Accountant, 
Securities and Exchange Commission, | 
450 5th Street NW, Washington , DC 
20549 


Phone: 202 942-4400 
Fax: 292-942-9656 
Email: kinseys@sec.gov 


RIN: 3235-AJ34 


Securities and Exchange Commission (SEC) 


Offices and Other Programs 


Long-Term Actions 


4248. INTERNATIONAL ACCOUNTING 
STANDARDS 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 15 USC 77a et seq; 
15 USC 78a et seq 


CFR Citation: 17 CFR 210; 17 CFR 
249.220f 


Legal Deadline: None 


Abstract: The Commission staff has 
reviewed comments received in 
response to a concept release on 
whether the Commission should 
recognize accounting standards 
promulgated by the International 
Accounting Standards Board for 
purposes of cross-border offerings and 
listings by foreign companies. The staff 
is monitoring the development and 
implementation of international 
accounting standards for consideration 
in drafting appropriate rule proposals 
and recommendations to the 
Commission. 


Timetable: 


Action Date FR Cite 


ANPRM 
ANPRM Comment 
Period End 


NPRM To Be Determined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: 
Undetermined 


URL For More Information: 
www.sec.gov/rules/concept/34- 
42430.htm 


_ Agency Contact: Susan Koski-Grafer, 
Office of the Chief Accountant, 
Securities and Exchange Commission, 


02/23/00 65 FR 8896 
05/23/00 


450 5th Street NW, Washington, DC 
20549 : 
Phone: 202 942-4400 


RIN: 3235—-AH65 


4249. IMPLEMENTATION OF 
STANDARDS OF PROFESSIONAL 
CONDUCT FOR ATTORNEYS 


Priority: Substantive, Nonsignificant 


Legal Authority: 15 USC 7202, 7245, 
7262; 15 USC 77s; 15 USC 78c(b), 
78d-3, 78m, 78w; 15 USC 80a—37, 
80a—38; 15 USC 80b-11 


CFR Citation: 17 CFR 205 


Legal Deadline: Final, Statutory, 
January 26, 2003. 


Abstract: The Commission adopted a 
rule establishing standards of 
professional conduct for attorneys who 
appear and practice before the 
Commission on behalf of issuers in 
accordance with section 307, of the 
Sarbanes-Oxley Act 2002. The 
standards include a rule requiring an 
attorney to report evidence of a 


material violation of a securities law or _ 


breach of fiduciary duty or similar 
violation by the issuer up-the-ladder 
within the company to the chief legal 
counsel or the chief executive officer 

of the company (or the equivalent 
thereof) and, if they do not respond 
appropriately to the evidence, requiring 
the attorney to report the evidence to 
the audit committee, another committee 


.of independent directors, or the full 


board of directors. 


The Commission is still considering the 
“noisy withdrawal” provisions of the 
original proposal under which 
attorneys would be required under 
certain circumstances to withdraw from 
representing an issuer and disclose that 
fact to the Commission. In the related 


proposing release, the Commission 
discusses that part of the original 
proposal and seeks comment on 
additional alternatives. Although the 
Commission has not yet determined the 
date for the next action in this 
rulemaking, that does not necessarily 
mean that the Commission will not act 
within the next 12 months. 


Timetable: 
Action 


NPRM for 
Professiona! 
Standard Rules 

NPRM Comment 
Period End 

NPRM for “Noisy 
Withdrawal” Rule 

Final Action for 
Professional 
Standard Rules 

NPRM for “Noisy 
Withdrawal” Rule 
Comment Period 
End 

Final Action for 
Professional 
Standard Rules 
Effective 

Final Actionon “Noisy Be Determined 
Withdrawal” Rule 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


URL For More information: 
www-.sec.gov/rules/proposed/33-8185 
Agency Contact: Timothy N. McGarey, 
Office of General Counsel, Securities 
and Exchange Commission, 450 5th 
Street NW, Washington, DC 20549 
Phone: 202 942-0914 


RIN: 3235-AI72 
[FR Doc. 04—22647 Filed 12-10-04; 8:45 am] 
BILLING CODE 8010-01-S 


Date FR Cite - 
12/02/02 67 FR 71670 


12/18/02 
02/06/03 68 FR 6324 


02/06/03 68 FR 6296 


04/07/03 


. 
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SURFACE TRANSPORTATION BOARD (STB) 


DEPARTMENT OF TRANSPORTATION 
Surface Transportation Board 

49 CFR Ch. X 

[STB Ex Parte No. 536 (Sub-No. 17)] 
Semiannual Regulatory Agenda 
AGENCY: Surface Transportation Board. 
ACTION: Semiannual regulatory agenda. 


SUMMARY: The Surface Transportation 
Board (the Board), in accordance with 

_ the requirements of the Regulatory 
Flexibility Act, is publishing a 
semiannual agenda of: (1) current and 
projected rulemakings; and (2) existing 
regulations being reviewed to determine 
whether to propose modifications 
through rulemaking. Listed below are 
the regulatory actions to be developed 
or reviewed during the next 12 months. 
Following each rule identified is a brief 
description of the rule, including its 
purpose and legal basis. 


FOR FURTHER INFORMATION CONTACT: A 
contact person is identified for each of 
the rules listed below. 


SUPPLEMENTARY INFORMATION: The 


Regulatory Flexibility Act, 5 U.S.C. 601 
et seq. (RFA), sets forth a number of 


requirements for agency rulemaking. 
Among other things, the RFA requires 
that, semiannually, each agency shall 
publish in the Federal Registera 
regulatory flexibility agenda, which 
shall contain: 


(1) A brief description of the subject 
area of any rule that the agency expects 
to propose or promulgate, which is 
likely to have a significant economic 
impact on a substantial number of small 
entities; 

(2) A summary of the nature of any 
such rule under consideration for each 
subject area listed in the agenda 
pursuant to paragraph (1), the objectives 
and legal basis for the issuance of the 
rule, and an approximate schedule for 
completing action on any rule for which 


_ the agency has issued a general notice 


of proposed rulemaking; and 


(3) The name and telephone number 
of an agency official knowledgeable 
concerning the items listed in paragraph 


(1). 


Accordingly, a list of proceedings 
appears below containing information 
about subject areas in which the Board 
is currently conducting rulemaking 
proceedings or may institute such 
proceedings in the near future. It also 


Surface Transportation Board—Long-Term Actions 


contains information about existing 
regulations being reviewed to determine 
whether to propose modifications 
through rulemaking. 


The agenda represents the Board’s 
best estimate of rules that will be 
considered over the next 12 months. 
However, section 602(d) of the RFA, 5 
U.S.C. 602(d), provides: “Nothing in 
[section 602] precludes an agency from 
considering or acting on any matter not 
included in a regulatory flexibility 
agenda or requires an agency to consider 
or act on any matter listed in such 
agenda.” 


The Board is publishing its fall 2004 


. regulatory flexibility agenda as part of 


the Unified Agenda of Federal 
Regulatory and Deregulatory Actions 
(Unified Agenda). The Unified Agenda 
is coordinated by the Office of 
Management and Budget (OMB), 
pursuant to Executive Order 12866. The 
Board is participating in the program 
voluntarily to assist OMB. 


Decided: September 24, 2004. 


By the Board, Chairman Nober, Vice 
Chairman Mulvey, and Commissioner 
Buttrey. 


Vernon A. Williams, 
Secretary. 


Title 


Regulation 
Identifier 
Number 


4250 Small Rate Guidelines, STB Ex Parte No. 646 2140—AA70 
4251 Class Exemption for Expedited Abandonment Procedure for Class I and Class III Railroads, STB Ex Parte No. 

647 2140-AA71 
4252 Procedures To Expedite Resolution of Rail Rate Challenges To Be Considered Under the Stand-Alone Cost 

Methodology, STB Ex Parte No. 638 2140-AA76 

Revision of Exemption Authority Citations 2140-AA77 


Surface Transportation Board (STB) 


Long-Term Actions 


4250. SMALL RATE GUIDELINES, STB 
EX PARTE NO. 646 


_ Priority: Other Significant. Major status 
under 5 USC 801 is undetermined. 


Legal Authority: 49 USC 10701(d)(3) 


CFR Citation: 49 CFR 1109; 49 CFR 
1114 


Legal Deadline: None 


Abstract: The Board is seeking 
comments to revise the Simplified 


Guidelines (Rate Guidelines-Non-Coal 
Proceedings, 1 STB 1004 (1996)) to 
provide small shippers meaningful 
access to regulatory relief in cases 
where a full stand-alone cost 


presentation is too coStly. 

Timetable: 

Action Date FR Cite 
Hearing 03/31/03 68 FR 15553 
Notice 04/07/03 68 FR 16862 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


URL For More Information: 
stb.dot.gov 


URL For Public Comments: 
stb.dot.gov 


Agency Contact: Joseph H. Dettmar, 
Deputy Director, Office of Proceedings, 
Surface Transportation Board, 1925 K 


Sequence 
Number 
} 
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STB 


Long-Term Actions 


Street NW., Washington, DC 
20423-0001 

Phone: 202 565-1609 

TDD Phone: 800 877-8339 
Fax: 202 565-9002 

Email: dettmarj@stb.dot.gov 


RIN: 2140—-AA70 


4251. CLASS EXEMPTION FOR 
EXPEDITED ABANDONMENT 
PROCEDURE FOR CLASS II AND 
CLASS Ill RAILROADS, STB EX 
PARTE NO. 647 


Priority: Substantive, Nonsignificant. 
Major status under 5 USC 801 is 
undetermined. 


Legal Authority: 49 USC 10502; 49 
USC 10903 


CFR Citation: Not Yet Determined 
Legal Deadline: None 


Abstract: The Surface Transportation 
Board will consider a proposal to create 
a Class exemption for Class II and Class 
III railroads from the prior approval 
abandonment requirements, and any 
other matters interested persons may 
raise about the abandonment process. 


Timetable: 


- Action Date _FR Cite 


ANPRM 08/13/03 68 FR 48332 
Next Action Undetermined 


Regulatory Flexibility Analysis 
Required: Undetermined 


Government Levels Affected: None 


URL For More information: 
stb.dot.gov 


URL For Public Comments: 
stb.dot.gov 


Agency Contact: Joseph H. Dettmar, 
Deputy Director, Office of Proceedings, 
Surface Transportation Board, 1925 K 
Street NW., Washington, DC 
20423-0001 

Phone: 202 565-1609 

TDD Phone: 800 877-8339 


Fax: 202 565-9002 
Email: dettmarj@stb.dot.gov 


RIN: 2140—AA71 


4252. e PROCEDURES TO EXPEDITE 
RESOLUTION OF RAIL RATE 
CHALLENGES TO BE CONSIDERED 
UNDER THE STAND-ALONE COST 
METHODOLOGY, STB EX PARTE NO. 
638 


Priority: Info./Admin./Other 
Legal Authority: 49 USC 721(a) 
CFR Citation: 49 CFR 1114.31(a) 
Lega! Deadline: None 


Abstract: The Surface Transportation 
Board is amending its regulations 
regarding discovery procedures to 
correct an inadvertent omission. 


Timetable: 


Action Date FR Cite 


Correction To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Small Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
stb.dot.gov 


URL For Public Comments: 
stb.dot.gov 


Agency Contact: Jamie P. Rennert, 
Attorney, Surface Transportation Board, 
1925 K Street NW., Washington, DC 
20423-0001 

Phone: 202 565-1566 

Fax: 202-565-9001 

Email: rennertj@stb.dot.gov 


Related RIN: Previously reported as_ 
2140-AA64 


RIN: 2140-AA76 


4253. © REVISION OF EXEMPTION 
AUTHORITY CITATIONS 


Priority: Info./Admin./Other. Major 
status under 5 USC 801 is 
undetermined. 


Legal Authority: 49 USC 721 


CFR Citation: 49 CFR 1039.10; 49 CFR 
1039.20; 49 CFR 1101.2(e)(5); 49 CFR 
1105.7(e)(5)(i)(C); 49 CFR 
1105.7(e)(5)(ii)(C); 49 CFR 1105.12; 49 
CFR 1150.1(a); 49 CFR 1150.32(c); 49 
CFR 1150.34; 49 CFR 1150.35(f); 49 
CFR 1185.5(a); 49 CFR 1185.5(b) 


Legal Deadline: None 


Abstract: The Surface Transportation 
Board is amending its regulations to 
change incorrect citations to its 
authority to exempt rail transportation, 
and to update miscellaneous references. 
The Board is also making changes to 

its authority citations. 

Timetable: 

Action Date FR Cite 
Final Action To Be Determined 


Regulatory Flexibility Analysis 
Required: No 


Smali Entities Affected: No 
Government Levels Affected: None 


URL For More Information: 
stb:dot.gov 


URL For Public Comments: 
stb.dot.gov 


Agency Contact: John J. Sado, - 
Assistant to the Director of the Office 
of Proceedings, Surface Transportation 
Board, 1925 K Street NW., Washington, 
DC 20423 

Phone: 202 565-1661 

TDD Phone: 800-877-8339 

Fax: 202 565-9003 

Email: sadoj@stb.dot.gov 


RIN: 2140—AA77 


[FR Doc. 04-22109 Filed 12-10-04; 8:45 am] 
BILLING CODE 4915-01-S 
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A. INDEX TO ENTRIES THAT AGENCIES HAVE DESIGNATED FOR SECTION 610 REVIEW 


Section 610(a) of the Regulatory Flexibility Act (5 U.S.C. 601) requires each agency to have a plan 
for the periodic review of its rules that have a significant economic impact on a substantial number of 
small entities. Each agency must publish annually in the Federal Register a list of the rules that it plans 
to review in the next year. Some agencies use the Unified Agenda to fulfill this requirement. Those agencies 
indicate such entries by appending ‘(Section 610 Review)“ to the. titles. Some agencies have also indicated 
completions of section 610 reviews or rulemaking actions resulting from completed section 610 reviews. 

The following index lists the regulatory actions for which agencies included this designation. The Se- 
quence Number (Seq. No.) of the entry identifies the location of the entry in this edition. For further 


information, see the Regulatory Information Service Center’s Introduction in part II of this issue. 


Title 


Title 


Title 


USDA 


Gypsy Moth; Interstate Movement 
of Regulated Articles (Section 
610 Review) 

Plant Pest Regulations; Update of 
Current Provisions (Section 610 
Review) 

Animal Welfare; Inspection, 
censing, and Procurement of Ani- 
mais (Completion of a Section 
610 Review) 

Bees and Related Articles (Sec- 
tion 610 Review) 

Brucellosis in Sheep, Goats, and 
Horses; Payment of Indemnity 
(Completion of a Section 610 
Review) 

Nutrition Labeling of Meat and 
Poultry Products (Completion of 
a Section 610 Review) 

High Energy Cost Rural Commu- 
nity Grants (Section 610 Re- 
view) 


ED 


Reauthorization of the Individuals 
With Disabilities Education Act 
(Section 610 Review) 


Reduction of the Number of Ac- 
ceptable Documents and Other 
Changes to Employment 
Verification Requirements (Sec- 
tion 610 Review) 

Authorizing Collection of Fee Lev- 
ied on F, J, and M Nonimmigrant 
Classifications Under Illegal Immi- 
gration Reform and Immigrant 
Responsibility Act (IIRIRA) (Sec- 
tion 610 Review) 


DOJ 


Nondiscrimination on the Basis of 
Disability in Public Accommoda- 
tions and Commercial Facilities 
(Section 610 Review) 
Nondiscrimination on the Basis of 
Disability in State and Local Gov- 
ernment Services (Section 610 
Review) 

Commerce in Explosives (Includ- 
ing Explosives in the Fireworks 
Industry) (Rulemaking Resulting 
From a Section 610 Review) 


DOL 


End Stage Renal Disease (ESRD) 
Conditions for Coverage (CMS- 
3818-P) (Section 610 Review) 


International Matchmaking Organi- 
zations (Section 610 Review) 


Prohibited Transaction Exemption 
Procedures (Section 610 Re- 
view) 

Statutory Exemption for Loans to 
Plan Participants (Section 610 
Review) 
Occupational Exposure to Ethyl- 
ene Oxide (Section 610 Review) 
Excavations (Section 610 Re- 
view) 

Lead in Construction (Section 610 
Review) 


DOT 


Flight Simulation Device Qualifica- 
tion (Section 610 Review) 
Certification Procedures for Prod- 
ucts and Parts (Section 610 Re- 
view) 
Transportation of Household 
Goods; Consumer Protection 
Regulations (Section 610 Re- 
view) 

GM Petition on Amending FMVSS 
No. 301 and FMVSS Nos. 208, 
212, 219, 303, and 305 (Rule- 
making Resulting From a Sec- 
tion 610 Review) — 

Special Purpose Vehicles (Rule- 
making Resulting From a Sec- 
tion 610 Review) 

Hazardous Materials: Require- 
ments for UN Standard Cylinders 
(Rulemaking Resulting From a 
Section 610 Review) 


EPA 


Fuels and Fuel Additives Registra- 

tion Regulations (Section 610 
Review) 

Emission Standards fer New 
Nonroad Spark-ignition Engines 
At or Below 19 Kilowatts (Sec- 
tion 610 Review) 

NESHAP: Secondary Lead Smelt- 
ing (Section 610 Review) - 

NESHAP: Petroleum Refineries 
(Section 610 Review) 

WPS; Pesticide Worker Protection 
Standard (WPS) Rule (Section 
610 Review) 

Lead; Requirements for .Lead- 
Based Paint Activities in Target 
Housing and Child-Occupied Fa- 
cilities (Section 610 Review) 


Seq. | - 
1233 || 
223 107 
2108 
299 1415 
2208 
243 
2241 
246 = 
247 86 
2257 
361 87 
2335 
430 
1897 
|_| 
3262 
35 | 
2000 3263 
HHS 
2001 
3264 
60 
2028 3265 
2031 3277 
DHS 
2034 
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Title 


Land Disposal Restrictions Phase 
ill: Decharacterized Wastewaters, 
Carbamate Wastes, and Spent 
Potliners (Completion of a Sec- 
tion 610 Review) 


‘Land Disposal Restrictions Phase 


ll: Universal Treatment Stand- 
ards, and Treatment Standards 
for Organic Toxicity Characteristic 
Wastes and Newly Listed Wastes 
(Completion of a Section 610 
Review) 


OPM 


Job Grading Reviews and Appeals 
of Federal Wage System Employ- 
ees (Rulemaking Resulting 
From a Section 610 Review) 


Title 


Title 


PRESIDIO 


Interim Management of the Pre- 
sidio (Section 610 Review) 


FCC 


Rules and Regulations imple- 
menting Section 225 of the Com- 
munications Act (Telecommuni- 
cations Relay Service); CG Dock- 
et No. 03-123 (Section 610 Re- 
view) 

Rules and Regulations Imple- 
menting the Telephone Con- 
sumer Protection Act (TCPA) of 
1991; CG Docket No. 02-278 
(Section 610 Review) 


FDIC 


Community Reinvestment 
Regulations (Section 610 
view) 


FRS 


Regulation: H — Membership of 
State Banking Institutions in the 
Federal Reserve System; and 
Regulation: Y — Bank Holding 
Companies and Change in Bank 
Control, Capital _ Appendices 
(Section 610 Review) 
Regulation: BB — Community Re- 
investment (Docket Number: R- 
1112 and R-1181) (Section 610 
Review) 


Seq. Seq. | 
3383 
Re- 

3384 | 
3853 
4058 
3859 


B. INDEX TO ENTRIES FOR WHICH A REGULATORY FLEXIBILITY ANALYSIS IS 
REQUIRED 


The Regulatory Flexibility Act (5 U.S.C. 601) requires that agencies publish regulatory agendas identifying 
those rules that may have a significant economic impact on a substantial number of small entities. Agencies 
meet that requirement by including the information in their submissions for the Unified Agenda. 

The following index lists the regulatory actions in this publication for which agencies believe that 
the Act may require a Regulatory Flexibility Analysis because the rule is likely to have such effects on 
small businesses, small governmental jurisdictions, or small organizations. The Sequence Number (Seq. No.) 
of the entry identifies the location of the entry in this edition. For further information, see the Regulatory 


Information Service Center’s Introduction in part II of this issue. 


Businesses rg Title Title 
Seq. Title 184 | Mango Promotion. Research, and 312 | Special Supplemental Nutrition Pro- 
No. Information Order (FV-01-707) gram for Women, Infants, and 
216 | Methyl Bromide; Authorization as Children (WIC): Discretionary 
usm Official Quarantine Use WIC Vendor Provisions in the 
217 | Importation of Swine and Swine Child Nutrition and WIC Reau- 
2 | Mandatory Country of Origin Label- Products From the European thorization Act of 2004, Public 
ing of Beef, Pork, Lamb, Fish, Union Law 108-265 
Perishable Agricultural Commod- 222 | Agricultural Bioterrorism Protection 411 | Affirmative Fair Housing Marketing 
ities, and Peanuts (LS-03-04) Act of 2002; Possession, Use, Plan 
4 | Foot-and-Mouth Disease; Payment and Transfer of Biological Agents 412 | Business and Industry Guaranteed 
of Indemnity and Toxins ‘Loan Program—Financing Coop- 
8 | Special Nutrition Programs: Fluid 224 | Bovine Spongiform erative Stock 
Milk Substitutions Encephalopathy: Minimal Risk : 
17 | Egg Products Inspection Regula- Regions and Importation of Com- poc 
tions modities 
20 | Performance Standards for the Pro- 226 | Pine Shoot Beetle Host Material 30 | Desianate Critical Habitat for 7 
duction of Processed Meat and From Canada me utionarily Significant Units 
Poultry Products 229 | Mexican Hass Avocado Import Pro- (ESUs) of Pacific Salmon and 
22 | Prohibition of the Use of Specified gram Steelhead in California 
Risk Materials for Human Food 230 | Interstate Movement of Sheep and 31 | Designate Critical Habitat for 13 
° and Requirements for the Dis- Goats; Approved Livestock Facili- Evol utionarily Significant Units 
position of Non-Ambulatory Dis- ties, Identification, and Record- (ESUs) of Pacific Salmon and 
shied Cathe keeping Requirements Steelhead in Washington, Oregon 
172 | Quality Systems Verification Pro- 231 | User Fees for Agricultural Quar- “an — 
ale a antine and Inspection Services 32 | Amendments 18 and 19 to the Fish- 
173 | Administrative Requirements for 233 | Importation of Fuji Variety Apples ery Management Plan for Bering 
Voluntary Shell: Egg, Poultry, and From the Republic of Korea Sea/Aleutian Islands King and 
Rabbit Grading (PY-02-003) 234 | Phytosanitary Certificates for Im- Tanner Crabs—Crab Rationaliza- 
174 | Plant Variety Protection Services ported Fruits and Vegetables tion Program 
(ST-02-02) 243 | Animal Welfare; Inspection, Licens- 33 | Northwest Hawaiian Islands Na- 
175 | National Organic Program: Amend- ing, and Procurement of Animals tional Marine Sanctuary; Designa- 
ing. Sm: (Completion of a Section 610 tion and Implementation of Regu- 
Crops and Processing Review) lations ; 
177 | Honey Research and Promotion 246 | Bees and Related Articles (Section -~ 466 | Commercial Availability of Fabric 
: (Packer/Importer Board) 610 Review) and Yam 
178 | National Organic Program: National 248 | Importation of Solid Wood Packing 526 | Atlantic Highly Migratory Species 
List—Crops, Livestock, and Proc- Material; Adoption of International (HMS); Reducing Sea Turtle 
(TM-04-04) Standards Takes 
179 | Exemption of Organic Producers 249 | Trichinae Certification Program 528 | Adjustment of Management Pro- 
From —_ Research and 258 | National Flood Insurance Regula- gram: Bottomfish Fisheries in the 
Promotion/Marketing Order As- tions Hawaiian Islands 
oeuneeanaidabinsiieen 268 | Guaranteed Single-Family Housing 530 | Amendment 7 to the Fishery Man- 
182 | National Dairy Promotion and Re- agement Plan for the Bottomfish 
search Program (DA-02-03) Fisheries of the Western Pacific 
183 | Livestock Mandatory Reporting Pro- Region 
gram—Lamb Amendment (LS-01- 
08) 
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Title 


Amendment 18A to the Fishery 
Management Plan for the Reef 
Fish Resources of the Gulf of 
Mexico 

Regulatory Amendment Modifying 
the Gulf of Mexico BRD Protocol 
Under the Fishery Management 
Plan for the Shrimp Fishery of the 
Gulf of Mexico (FMP) 

Amendment 22 to the Reef Fish 
Fishery Management Plan 

Revision of American Lobster Reg- 
ulations for the EEZ 

Regulatory Amendment To Imple- 
ment Permit Stacking in the Lim- 
ited-Entry Fixed-Gear Sablefish 
Fishery in 2005 and Beyond 

Comprehensive Amendment Ad- 
dressing Sustainable Fisheries 
Act Requirements Regarding 
Overfishing, Bycatch, Fishing 
Communities and Provisions for 
Fishery Management Plans for 
the Caribbean ; 

Atlantic Mackerel, Squid, and 
Butterfish Fisheries; Amendment 
9 

Amendment 71A to the Fishery 
Management for the 
Groundfish Fishery of the Bering 
Sea and Aleutian Islands Area 

Regulatory Amendment To Adjust 
Permit Renewal Requirements 
and Transferability Restrictions in 
NWHI’s Hoomalu Zone and Mau 
Limited Access Programs 

Turtle Mitigation for Non-Hawaii- 
Based Pelagic Longline and Non- 
Longline Vessels 

Atlantic Striped Bass Fisheries in 
the EEZ; Modification of Federal 
Regulations 

Amendment 13B to the Fishery 
Management Plan for the Snap- 
per-Grouper Fishery of the South 
Atlantic Region 

Atlantic Highly Migratory Species 
(HMS); Amendment 2 to the Fish- 
ery Management Plan for Atlantic 
Tunas, Swordfish, and Sharks 

Full Retention and Monitoring Pro- 
gram in the Shorebased Pacific 
Whiting Fishery 

Amendment 8 to the Fishery Man- 
agement Plan for the Bottomfish 
Fisheries of the Wester Pacific 
Region 

Revisions To Revise the Definitions 
of Exempted Fishing and Sci- 
entific Research 


Title 


Title 


Announcement of the Optimum 
Yield and Harvest Limit for Pacific 
Sardine 

Eastern Pacific Tuna Controls 

Amendment 23 to the Reef Fish 
Fishery Management Plan To Set 
Vermilion Snapper Sustainable 
Fisheries Act Targets and 
Thresholds and To Establish a 
Plan to End Overfishing and Re- 
build the Stock 

Measures To Reduce Interactions 
With Seabirds in the Hawaii- 
Based Longline Fishery 

Amendment 6 to the Fishery Man- 
agement Pian for the Precious 
Corals Fisheries of the Western 
Pacific Region 

Fee System for Repayment of the 
Loan to Harvestors of Bering 
Sea/Aleutian Islands King and 
Tanner Crabs 

Amendment 26 to the Fishery Man- 
agement Plan for the Reef Fish 
Resources of the Gulf of Mexico 
To Establish a Red Snapper Indi- 
vidual Fishing Quota Program 

Establish Management Measures 
for the Western Pacific Squid 
Fishery 

Regulations Implementing the 
Bottlenose Dolphin Take Reduc- 
tion Plan 

Taking of Marine Mammals _inci- 
dental to Commercial Fishing Op- 
erations; Atlantic Large Whale 
Take Reduction Plan Regulations 

Require Mandatory Observer Cov- 
erage in the At-Sea Processing 
Sector of the Whiting Fishery 

Full Retention of Demersal Shelf 
Rockfish in Gulf of Alaska Area 
650 

Atlantic Highly Migratory Species 
(HMS); Bigeye Tuna and Sword- 
fish Trade Statistical Document 
Programs 

Atlantic Highly Migratory Species: 
Billfish and Swordfish Rec- 
reational Fishing 

Atlantic Highly Migratory Species; 
Atlantic Swordfish Quotas 

Amendment 11 to the Fishery Man- 
agement Plan for the Pelagic 
Fisheries of the Western Pacific 
Region (American Samoa Limited 
Access Program) 

Framework 5 to the Summer Floun- 
der, Scup, and Black Sea Bass 
Fishery 


Framework 16 to the Atlantic Sea 
Scallop Fishery Management 
Plan and Framework Adjustment 
39 to the Northeast Multispecies 
Fishery Management Plan 

Announcement of the Optimum 
Yield and Harvest Limit for Pacific 
Mackerel 

Magnuson-Stevens Act Provisions; 
Fisheries off West Coast States 
and in the Western Pacific; Pa- 
cific Coast Groundfish Fishery; 
Biennial Specifications and Man- 
agement Measures 

Framework 40A to the Northeast 
Multispecies Fishery Manage- 
ment Plan 

Atlantic Large Whale 2002 Sea- 
sonal Area Management (SAM) 
Program 

Generic Amendment To Provide for 
Regulations of Offshore Aqua- 
culture of Selected Fish 

Fishery Management Plan for Cali- 
co Scallop Fishery in the South 
Atlantic Region (FMP) 

Amendment 10 to the Atlantic Sea 
Scallop Fishery Management 
Plan 

Amendment 13 to the Northeast 
Multispecies Fishery Manage- 
ment Plan (FMP) 

Amendment to Fishery Manage- 
ment Plan for Reef Fish Re- 
sources of Gulf of Mexico To Set 
10-Year Rebuilding Plan for Red 
Grouper 

Recreational Measures for the 
Summer Flounder, Scup, and 
Black Sea Bass Fishery for Fish- 
ing Year 2004 

Annual Specifications for the Atlan- 
tic Bluefish Fishery for 2004 

Amendment 66 to the Fishery Man- 
agement Plan for the Groundfish 
of the Gulf of Alaska 

Maximum Retainable Amount 

Amendment 21 to the Reef Fish 
Fishery Management Plan 

Amendment 63 to the Fishery Man- 
agement Plan for Groundfish of 
the Gulf of Alaska 

Atlantic Highly Migratory Species: 
Sea Turtle Bycatch Mitigation — 

Revisions to the Pacific Halibut 
Catch Sharing Plan for 2004 and 
Beyond 

Amendment 16-3 to the Pacific 
Coast Groundfish Fishery Man- 
agement Plan 

Sea Turtle Conservation; Restric- 
tions to Fishing Activities 


Seq. Seq. 
Businesses—Cont. No. No. | 
Seq. 
No. —_ 573 635 
531 
574 
575 
638 
533 
640 
534 582 
535 
583 642 
649 
588 
537 
597 
664 
665 
600 ' 
666 
540 
617 
667 
542 618 
668 
546 
= 669 
550 
671 
629 
551 
672 
674 
630 
557 675 
631 | 
676 
559 632 
677 | 
560 | 
686 | 
634 | | 
564 699 
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Businesses—Cont. 


Title 


Foreign and Domestic Establish- 
ment Registration and Listing Re- 
quirements for Human Drugs, 
Certain Biological Drugs, and Ani- 
mal Drugs 

Substances Prohibited From Use in- 
Animal Food or Feed 

Requirements on Content and For- 
mat of Labeling for Human Pre- 
scription Drugs and _ Biological 
Products 

Safety Reporting Requirements for 
Human Drug and Biological Prod- 
ucts 

Current Good Tissue Practice for 
Human Cell, Tissue, and Cellular 
and Tissue-Based Product Estab- 
lishments; Inspection and En- 
forcement 

Current Good Manufacturing, Prac- 
tice in Manufacturing, Packing, or 
Holding Dietary Ingredients and 
Dietary Supplements 

Prevention of Salmonella Enteritidis 
in Shell Eggs 

Toll-Free Number for Reporting Ad- 
verse Events on Labeling for 
Human Drugs 

Establishment and Maintenance of 
Records Pursuant to the Public 
Health Security and Bioterrorism 
Preparedness and Response Act 
of 2002 

Registration of Food and Animal 
Feed Facilities 
Prior Notice of Imported Food 
Under the Public Health Security 
and Bioterrorism Preparedness 
and Response Act of 2002 ; 

End Stage Renal Disease (ESRD) 
Conditions for Coverage (CMS- 
3818-P) (Section 610 Review) 

Requirements Governing the Use of 
Seclusion and Restraint in Cer- 
tain Nonmedical Community- 
Based Facilities for Children and 
Youth 

Over-the-Counter (OTC) Drug Re- 
view—Sunscreen Products 

Submission of Standardized Elec- 
tronic Study Data From Clinical 
Studies Evaluating Human Drugs 
and Biologics 

Health Claims 

‘| Quality Standard Regulation Estab- 
lishing an Allowable Level for Ar- 
senic in Bottled Water 

Cochineal Extract and Carmine 
Label Declaration 


Title 


Title 


Over-the-Counter (OTC) Drug Re- 


view—Cough/Cold (Broncho- 
dilator) Products 

Over-the-Counter (OTC) Drug Re- 
view—Cough/Cold (Combination) 
Products 

Over-the-Counter (OTC) Drug Re- 
view—Cough/Cold (Nasal Decon- 
gestant) Products 

Over-the-Counter (OTC) Drug Re- 
view—Internal~ Analgesic Prod- 
‘ucts 

Over-the-Counter (OTC) Drug Re- 
view—Labeling of Drug Products 
for OTC Human Use 

Over-the-Counter (OTC) Drug Re- 
view—Weight Control Products 

Over-the-Counter (OTC) Drug Re- 
view—Dandruff, Seborrheic Der- 
matitis, and Psoriasis Products 

Over-the-Counter (OTC) Drug Re- 
view—Overindulgence in Food 
and Drink Products 

Over-the-Counter (OTC) Drug Re- 
view—Skin Bleaching Prodcuts 

Amendments to the Performance 
Standard for Diagnostic X-Ray 
Systems and Their Major Compo- 
nents 

Over-the-Counter (OTC) Drug Re- 
view—Cough/Cold (Antihis- 
tamine) Products 

Over-the-Counter (OTC) Drug Re- 
view—Ophthalmic Products 

Over-the-Counter (OTC) Drug Re- 
view—Skin Protectant Products 

Over-the-Counter (OTC) Drug Re- 
view—Vagina! Contraceptive 
Products 

Over-the-Counter (OTC) Drug Re- 
view—Antacid Products (Sodium 
Bicarbonate Labeling) 

Requirements Pertaining to Sam- 
pling Services and Private Lab- 
oratories Used in Connection 
With Imported Food 

Chronic Wasting Disease: Control 
of Food Products and Cosmetics 
Derived From Exposed Animal 
Populations 

Requirements for Submission of In 
Vivo Bioequivalence Data 

Food Labeling: Food Allergen Ingre- 
dient Labeling 

Over-the-Counter (OTC) Drug Re- 
view—External Analgesic Prod- 
ucts 

Over-the-Counter (OTC) Drug Re- 
view—Laxative Drug Products 

Over-the-Counter (OTC) Drug Re- 
view—Oral Health Care Products 

Over-the-Counter (QTC) Drug Re- 
view—Antiperspirant Products 


Over-the-Counter (OTC) Drug Re- 
view—Sodium Labeling for Over- 
the Counter Drugs 

Standard Unique National Health 
Pian Identifiers (CMS-6017-P) 

Supplier Standards for Home Oxy- 
gen, Therapeutic Shoes, and 
Home Nutrition Therapy (CMS- 
6010-P) 

Requirements for Long-Term Care | 
Facilities: _ Hospice Services 
(CMS-3140-P) 

Competitive Acquisition for Certain 
Durable Medical Equipment 
(DME), Prosthetics, Orthotics, 
and Supplies (CMS-1270-P) 

Revisions to HIPAA Code Sets 
(CMS-0013-P) 

Payment for Clinical Laboratory 
Tests (CMS-1494-P) 

Prospective Payment System for 
Long Term Care Hospitals: An- 
nual Payment Rate Updates and 
Policy Changes for 2006 (CMS- 
1483-P) 

Changes to the Hospital Outpatient 

.Prospective Payment System and 
Calendar Year 2006 Payment 
Rates (CMS-1501-P) 

Furnishing Hospitals with Informa- 
tion To Compute the Dispropor- 
tionate Share Hospital Formula 
(CMS-1283-P) 

Changes to the Hospital inpatient 
Prospective Payment System and 
FY 2006 Rates (CMS-1500-P) 

Medicare Part B Competitive Acqui- 
sition of Outpatient Drugs and 
Biologicals (CMS-1325-P) 

Special Payment Provisions and 
Standards for Suppliers of Cus- 
tom Fabricated Orthotics and 
Prosthetics (CMS-6012-P) 

Changes to the Hospital Outpatient 
Prospective System and Cal- 
endar Year 2005 Payment Rates 
(CMS-1427-FC) 

Revisions to Payment Policies 
Under the Physician Fee Sched- 
ule for Calendar Year 2005 
(CMS-1429-FC) 

Time Limitation on Recordkeeping 
Requirements Under the Drug 
Rebate Program (CMS-2175-F) 

Physicians’ Referrals to Health 
Care Entities With Which They 
Have Financial Relationships— 
Phase II (CMS-1810-IFC) 

Payment for Respiratory Assist De- 
vices With Bi-Level Capability 
and a Back-Up Rate (CMS-1167- 


F) 
Medicare Ambulance Fee Schedule 
‘Update (CMS-1492-F) 


Seq. Seq. 
No. ‘No. 
Seq. in 
No. 946 | 999 
HHS 
947 1034 
1037 
948 
4A 949 1044 
950 1049 
951 
48 1051 
953 
1052 
49 
3 954 1053 
54 
1058 
52 
1061 
54 980 1063 
981 
1064 
982 
55 
1066 
56 985 
986 1075 
60 
922 987 1076 
988 1085 
928 
| 991 
| 931 1091 
| 993 
936 994 1098 
937 
| 995 | 
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Title 


Hospital Patients’ Rights CoP— 
Standard Safety Compliance 
Committees (CMS-3120-P) 


Prospective Payment System and 


Consolidated Billing for Skilled 
Nursing Facilities—Update for FY 
2006 (CMS-1249-N) 

Changes to the Hospital Inpatient 
Prospective Payment System and 
FY 2005 Rates (CMS-1428-F) 

Home Health Prospective Payment 
System Rate Update FY 2005 

(CMS-1265-F) 

Special Rules for Employer-Spon- 
sored Drug Programs: Subsidies 
to Encourage Retention (Title |) 
(CMS-2199-P) 

Fee Schedule for Payment of Am- 
bulance Services-Update for Cai- 
endar Year 2005 (CMS-1267-N) 

Grants for State and Community 
Programs on Aging, Training, Re- 
search, and Discretionary Pro- 
grams; Vulnerable Elder Rights; 
Grants to Indians and Native Ha- 
waiians 


DHS 


Establishing’ Procedures for Recer- 
tification of Schools Approved by 
the Student and Exchange Visitor 
Program (SEVP) to Enroll F or M 
Nonimmigrant Students 

International Matchmaking Organi- 
zations (Section 610 Review) 

Eligibility Pilot Program 
(Precertification of Certain 1129 
and 1140 Petitioners) 

Reduction of the Number of Accept- 
able Documents and Other 
Changes to Employment 
Verification Requirements (Sec- 
tion 610 Review) 

Claims Procedures Under the Oil 
Pollution Act of 1990 (USCG- 
2004-17697) 

Letters and Documents; Advance 
Electronic Presentation of Cargo 
Data 

Maritime and Land Security Direc- 
tives and Information Circulars 


HUD 


RESPA—Improving the Process for 
Obtaining Mortgages (FR-4727) 


Title 


Title 


Migratory Bird Hunting; 2005-2006 
Migratory Game Bird Hunting 
Regulations 

Migratory Bird Hunting; Proposed 
2004-05 Migratory Game Bird 
Hunting Regulations (Preliminary) 
With Requests for Indian Tribal 
Proposals 


DOJ 


Nondiscrimination on the Basis of 
Disability in Public Accommoda- 


tions and Commercial Facilities 


(Section 610 Review) 
Electronic Prescriptions for Con- 
trolled Substances 
Communications Assistance for 
Law Enforcement Act: Definitions 
of “Replaced” and “Significantly 
Upgraded or Otherwise Under- 
gone Major Modification” 
Implementation of Sections 104 and 
109 of the Communications As- 
sistance for Law Enforcement 
Act—Notice of Actual and Max- 
imum Capacity: Paging, MSS, 
SMR, and ESMR 
Bulletproof Vest Partnership Grant 
Acts of 1998 and 2000 


DOL 


Diesel Particulate Matter Exposure 
of Underground Metal and 
Nonmetal Miners 

Occupational Exposure to Crys- 
talline Silica 

Occupational Exposure to 
Hexavalent Chromium  (Pre- 
venting Occupational _ Iliness: 
Chromium) 

Verification of Underground Coal 
Mine Operators’ Dust Control 
Plans and Compliance Sampling 
for Respirable Dust 

Determination of Concentration of 
Respirable Coal Mine Dust 

Occupational Exposure to Beryllium 


‘Electric Power Transmission and 


Distribution; Electrical Protective 
Equipment. 

Walking Working Surfaces and Per- 
sonal Fall Protection Systems 
(1910) (Slips, Trips, and Fall Pre- 
vention) 


DOT 


Transport Airplane Fuel Tank Flam- 
mability Reduction 

Unified Registration System 

Whistle Bans at Highway-Rail 
Grade Crossings 

Participation by Disadvantaged 

- Business Enterprises in Depart- 
ment of Transportation Programs 

Domestic Passenger Manifest Infor- 
mation 

Washington, DC, Metropolitan Area 
Special Flight Rules Area 

Retrofit of Improved Seats in Air 
Carrier Transport Category Air- 
planes 

National Air Tour Safety Standards 

Extended Operations (ETOPS) of 
Multi-Engine Airplanes 

Flight Crewmember Duty Limita- 
tions and Rest Requirements 

Vehicles Built in Two or More 
Stages—Standard 201 (Petitions 
for Reconsideration) 

Certification Requirements of Multi- 
Stage Vehicles 

FMVSS: Head Restraints (Height 
and Distance Requirements) 

Side Impact Protection Upgrade— 
FMVSS No. 214 

Standards for Development and 
Use of Processor-Based Signal 
and Train Control Systems 

Occupational Noise Exposure for 
Railroad Operating Employees 


TREAS 


Escrow Accounts, Trusts, and Other 
Funds Used During Deferred Ex- 
changes of Like-Kind Property 

Mandatory e-Filing for Forms 1120 

Escrow Funds and Other Similar 
Funds 

Fair Credit Reporting Affiliate Mar- 
keting Regulations 


EPA 


Lead-Based Paint Activities; Vol-— 
untary Program for Renovation 
and Remodeling 

National Primary Drinking Water 
Regulations: Groundwater Rule 

Phase | (FIP) To Reduce the Re- 
gional Transport of Ozone in the 
Eastern United States 

Control of Emissions of Air Poilution 
from Nonroad Diesel Engines and 
Fuel 


Seq. Seq. 
Businesses—Cont. No. | | | No. Zz 
Seq. 
DOI 
1108 1622 108 
109 
1109 1725 112 
2094 
1113 
2100 
1117 2121 
| 
1906 2135 
2149 
1130 
2161 
1142 2243 
1952 
2252 
2254 
2275 
1968 
75 2317 
. 2322 
1165 
1231 
2656 
1233 
2671 
2693 
2024 
2907 
1258 
1330 
2030 117 
1364 2038 | 
137 
2039 
3195 | 
3253 
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Businesses—Cont. 


Title 


Lead-Based Paint Activities; Abate- 
ment Amendments for Renova- 
tion and Remodeling 

Effluent Guidelines and Standards 
for the Construction and Develop- 

- ment Industry 

National Primary Drinking Water 
Regulations: Radon 

National Primary Drinking Water 

- Regulations: Revisions to the 
Total Coliform Monitoring and An- 
alytical Requirements and Addi- 
tional Distribution System Re- 
quirements 


GSA 


General Services Administration Ac- 
quisition Regulation (GSAR) 
Case 2004-G503, Clarification of 
HUBZone 


SBA 


Small Business Government Con-. 


tracting Programs 

Small Business Investment Compa- 
nies—Maximum Leverage Eligi- 
bility 

Small Business Size Standards; 
Surety Bond Guarantee Program 

Business Loans and Development 
Company Loans; Liquidation and 
Litigation Procedures 

HUBZone Empowerment  Con- 
tracting Program 

Small Business Size Regulations; 
Small Business Innovation Re- 
search Program 

Size for Purposes of the Multiple 
Award Schedule and Other Mul- 
tiple Award Contracts; Small 
Business Size Regulations; 8(a) 
Business Development/Small Dis- 
advantaged Business Status De- 
terminations 

8(a) Business 
Development/Program _Improve- 
ment 

Small Business Size Standards; 
New Car Dealers 


Small Business Size Standards; 


Restructuring of Size Standards 


FAR 


FAR Case 2003-022, Special Emer- 
gency Procurement Authority 


Title 


Title 


FAR Case 2003-623, Purchases 
From Federal Prison Industries— 

+ Requirement for Market Research 

FAR Case 1989-093, Implementa- 
tion of the Anti-Lobbying Statute 

FAR Case 2004-002, Service-Dis- 
abled Veteran-Owned Small Busi- 
ness Concerns 


FCC 


Policies and Rules Governing Inter- 
state Pay-Per-Call and Other In- 
formation Services Pursuant to 
the Telecommunications Act of 


93-22) 

Implementation of the Subscriber 
Selection Changes Provision of 
the Telecommunications Act of 
1996; CC Docket No. 94-129 

Implementation of Section 255 and 
Section 251(a)(2) of the Tele- 
communications Act of 1996; Ac- 
cess to  Telecommunications 
Services Equipment and Cus- 
tomer Premise Equipment for 
Persons With Disabilities; 

In the Matter of the Telecommuni- 
cations Relay Services, the 
Americans With Disabilities Act of 
1990, and the Telecommuni- 
cations Act of 1996; CC Docket 
No. 90-571 

Rules and Regulations Imple- 
menting the Telephone Con- 
sumer Protection Act (TCPA) of 
1991; CG Docket No. 02-278 
(Section 610 Review) 

Rules and Regulations Imple- 
menting the Controlling the As- 
sault of Non-Solicited Pornog- 
raphy and Marketing Act of 2003 
(CG Docket No. 04-53) 

Revision of Emergency Alert Sys- 
tem Rules 

MSS Spectrum Allocation 

3650-3700 Government Transfer 
Band 

Fixed Satellite Service and Terres- 
trial System in the Ku-Band 

Revision of the Rules Regarding 
Ultra-Wideband Transmission 

Software Defined Radio Authoriza- 
tion 

New Advanced Wireless Services 

Revisions to Broadcast Auxiliary 
Service Rules 

Part 15 Biennial Review 

Unlicensed Devices in the 5 GHz 
Band 

‘Exposure to Radiofrequency Elec- 


tromagnetic Fields 


1996 (CC Docket Nos. 96-146, 


Commission Rules Concerning Dis- 
ruptions to Communications 

Unlicensed Operation of the 3650- 
3700 Band (ET Doc. No. 04-151) 

Unlicensed Operation in the TV 
Broadcast Bands (ET Doc. No. 
04-186) 

Unlicensed Devices and Equipment 
Approval (ET Docket No. 03-201) 

Unticensed. National Information In- 
frastructure at 5 GHz 

Reallocation of 27 MHz Spectrum 

Streamlining the Commission’s 
Rules and Regulations for Sat- 
ellite Application and Licensing 
Procedures (IB Docket No. 95- 
117) 

Establishing Rules and Policies for 
the Use of Spectrum for Mobile 
Satellite Service in the L-Band (IB 
Docket No. 96-132) 

Establishment of Rules and Policies 
for the Digital Audio Radio Sat- 
ellite Service in the 2310-2360 
MHz Frequency Band (IB Docket 
No. 95-91; GEN Docket No. 90- 
357) 

Redesignation of the 27.5-29.5 GHz 
Frequency Band (CC Docket No. 
92-297) 

Allocate & Designate: Spec for 
Fixed-Sat Srv (37.5-38.5, 40.5- 
41.5 & 48.2-50.2 GHz Bands). Al- 
locate: Fixed & Mobile 40.5-42.5 
GHz; Wireless 46.9-47 GHz; Gov 
Oper 37-38 & 40-40.5 GHz; IB 
Doc No. 97-95 

Establishment of Policies and Serv- 
ice Rules for the Mobile Satellite 
Service in the 2 GHz Band; IB 
Docket No. 99-81 

1998 Biennial Regulatory Review — 
Review of Accounts Settlement in 
Maritime Mobile & Maritime Mo- 
bile-Satellite Radio Services; IB 
Doc No. 98-96 

Global Mobile Personal Commu- 
nications by Satellite; IB Docket 
No. 99-67 

Space Station Licensing Reform; IB 
Dockets 00-248 and 02-34 

Mitigation of Orbital Debris; IB 
Docket No. 02-54 

Amendment of Parts 1 and 63 of 
the Commission's Rules (Docket 
04-47) 

Reporting Requirements for U.S. 
Providers of International Tele- 
communications Services (IB 
Docket No. 04-112) 


Seq. 
No. 
Seq. 
No. 3764 3875 
3325 3879 
3767 
1 
3412 3777 
3883 
3428 
3884 
3431 
3854 3886 
3890 
_ 3855 3891 
3455 
3856 3892 
149 a 3893 
3668 
| 3894 
3669 
3859 
3672 3895 
3860 
3896 
3681 
3861 
3863 
3897 
3865 
3687 3901 
3866 
| 3903 
3690 3867 
3905 
3691 3868 
3869 
3906 
3870 
3871 
3762 
3872 
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Businesses—Cont. Title Title 
sg Title 3938 | Establishment of Rules for Digital 3959 | Transfer of the 3650 Through 3700 
Low Power Television, Television MHz Band From Federal Govern- 

3907 | Redesignation of the 17.7-19.7 GHz Translator, and Television Boost- ment Use 
Band, Blanket Licensing of Sat- er Stations (MB Docket 03-185) 3960 | 2000 Biennial Regulatory Review 
ellite Earth Stations, and Alloca- 3939 | Joint Sales Agreements in Local Spectrum Aggregation Limits for 
tion of Spectrum for Broadcast Television Markets Commercial Mobile Radio Serv- 
Satellite Service 3940 | Application of Network Nonduplica- ices 

3908 | Review of the Spectrum Sharing tion, Syndicated Exclusivity, and 3961 | In the Matter of Promoting Efficient 
Plan Among Non-Geostationary Sports Blackout Rules to Satellite Use of Spectrum Through Elimi- 
Satellite Orbit Mobile Satellite Retransmission—SHVIA nation of Barriers to the Develop- 
Service Systems in the 1.6/2.4 3941 | Assessment and Collection of Reg- ment of Secondary Markets 
GHz Bands; IB Docket No. 02- ulatory Fees for FY 2004 3962 | In the Matter of Automatic and 
364 ‘ ‘ 3942 | Amendment of the Commission’s Manual Roaming Obligations Per- 

3909 | Redesignation of the 17.7-19.7 GHz taining to Commercial Mobile 
Band, Blanket Licensing of Sat- Radio Services 
ellite Earth Stations, & Allocation 3943 Resale and Roaming Obligations 3963 | Amendment of Part 90 for Licensing 
of Spectrum in the 17.3-17.8 and Pertaining to Commercial Mobile Low Power Operations in 450- 
24.75-25.25 GHz Bands for Radio Services ; 470 MHz Band 
Broadcast Satellite Service 3944 | Implementation of Section 309(j) of 3964 | Review of Quiet Zones Application 

3910 | Cable Television Rate Regulation the Communications Act, Com- Procedures 

3911 | Cable Television Rate Regulation: petitive Bidding; 218-219 MHz ~ 3965 | Reallocation and Service Rules for 
Cost of Service Competitive Bidding Rules the 698-746 MHz Spectrum Band 

3912 | Cable Customer Service Standards 3945 | 39. GHz Channel Plan (Television Channels 2-59) 

(MM 92-263) 3946 | Implementation of 309(j) of the 3966 | implementation of 911 Act 

3913 | Filing of Television Network Affili- 3967 | Year 2000 Part 22 Biennial Review 
ation Contracts (MM Docket No. 3968 | Air-Ground Telecommunications 
95-40) mission’s Rules Broadband 

3914 | Rules Governing Broadcast Tele- 3969 | Biennial Regulatory Review - 
vision Advertising (MM Docket Spectrum Cap Amendment of Parts 1, 22, 24, 

3916 | Closed Captioning ing Wireless Radio Services 

9 Emergency Calling Systems 

3917 | Cable Act Reform ’ 9048'1th the Maller ‘of the Conmunica- 3970 | Facilitating the Provision of Spec- 

of Naviga- tions Assistance for Law Enforce- 

3919 | Minor Modifications of Broadcast Li- 3949 aoe ctl of Operational, Tech- 3971 Extending Wireless Telecommuni- 
censes Without Prior Construc- nical, and Spectrum Require- : cations Services to Tribal Lands 
_tion Permit (MM Docket No. 96- ments for Public Safety Commu- 3972 | Amendment of Commission Rules 
58) - - nications Requirements Concerning Airport Terminal Use 

3920 | Pole Attachment Provisions (CS 3950 | Multiple Access Systems Frequencies 450-470 MHz Band 
Docket No. 97-98) 3951 | Amendment of Part | of the Com- of the Private Land Mobile Radio 

3923 | Horizontal Ownership Limits mission’s Rules — Competitive Services, WT 02-318 

3924 | Retransmission Consent Issues— Bidding Procedures 3973 | Improving Public Safety Commu- 

| _ SHVIA 3952 | Amendment of Part 90 of the Rules nications in the 800 MHz Band 

3925 | Digital Audio Broadcasting Systems To Adopt Regulations for Auto- Industria/Land —_ Transportation 
(MM Docket No. 99-325) matic Vehicle-Monitoring Systems and Business Channels. 

3927 | Ancillary or Supplemental Use of 3953 | Service Rules for the 746-764 and 3974 | Review of Part 87 of the Commis- 
DTV Capacity by Non-Commer- ‘| 776-794 MHz Bands, and Revi- -|  sion’s Rules Concerning Aviation 
cial Licensees (MM Docket No. sions to Part 27 of the Commis- 3975 | Digital Broadcast Content Protec- 
98-203) ; sion’s Rules ’ tion (MB Docket No. 02-230) 

3928 | Periodic Review of Rules and Poli- 3954 | Implementation of Sections 309(j) 3976 | National Exchange Carrier Associa- 
cies Affecting the Conversion to and 337 of the Communications tion Petition : 
DTV Act of 1934 as Amended 3979 | Implementation of the Universal 

3929 | Direct Broadcast Public Interest Ob- 3955 | Amendment to Parts 1, 2, 87, and Service Portions of the 1996 
ligations; MM Docket No. 93-25 101 of the Rules to License Fixed Telecommunications Act 

3934 | Revision of EEO Rules and Poli- Services at 24 GHz 3981 | Telecommunications Carriers’ Use 
cies; MM Docket No. 98-204 3957 | Amendment of Parts 13 and 80 of Customer Proprietary Network 

3935 | Reexamination of Comparative Governing Maritime Communica- Information and Other Customer 
Standards for Noncommercial tions ; Information 
Educational Applicants; MM 3958 | Amendment of the Rules Regarding . 3983 Implementation of the Local Com- 
Docket No. 95-31 Installment Payment Financing petition Provisions of the Tele- 

3936 | Cross Ownership of Broadcast Sta- for Personal Communications communications Act of 1996 
tions and Newspapers Services Licensees 3984 | Enhanced 911 Services for Wireline 


) 
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Businesses—Cont. 


Title 


Detariffing of Competitive Local Ex- 
change Carriers’ Interstate Ex- 
change Access Services 

Deployment of Wireline Services 
Offering Advanced Telecommuni- 
cations Capability 

Local Telephone Networks That 
LECs Must Make Available to 
Competitors 

2000 Biennial Regulatory Review— 
Telecommunications Service 
Quality Reporting Requirements 

Access Charge Reform and Uni- 
versal Service Reform 

Numbering Resource Optimization 

IP-Enabled Services 

Customer Premises 
Equipment/Enhanced _ Services 
Bundling Restrictions in Com- 
puter Ii 


FMC 


Update of Existing Filing and Addi- 
tion of New Filing Fees (Docket 
No. 04-11) 


FRS 


Regulation: BB — Community Rein- 
vestment (Docket Number: R- 
1112 and R-1181) (Section 610 
Review) 

Regulation: DD — Truth in Savings 
Act 


NCUA 


Fair Credit Reporting—Affiliate Use 
of Information for Marketing So- 
licitations 


SEC 


Streamlining Rule 144 

Disclosure in Management's Dis- 
cussion and Analysis Regarding 
the Application of Critical Ac- 
counting Policies 

Use of Form S-8 and Form 8-K by 
Public Shell Companies 

Security Holder Director Nomina- 
tions 

Political Contributions by Certain In- 
vestment Advisers 

Certain Broker-Dealers Deemed 
Not To Be Investment Advisers 

Amendments to Form ADV 


Title 


Title 


Exemption From Shareholder Ap- 
proval for Certain Subadvisory 
Contracts 

Investment Adviser Codes of Ethics 

Disclosure of Breakpoint Discounts 
by Mutual Funds 

Processing of ~ Reorganization 
Events, Tender Offers, and Ex- 
‘change Offers 

Net Capital Requirements for Bro- 
kers or Dealers—Definition of the 
Term Nationally Recognized Sta- 
tistical Rating. Organization 

Regulation B 

Rule 15c¢2-2: Confirmation of Trans- 
actions in Open-End Manage- 
ment Investment Company 
Shares, Unit Investment Trust In- 
terests, and Municipal Fund Se- 
curities Used for Education Sav- 
ings 

Rule 15c2-3: Point-of-Sale Disclo- 
sure for Purchase Transactions in 
Open-End Management Invest- 
ment Company Shares, Unit In- 
vestment Trust Interests, and Mu- 
nicipal Fund Securities Used for 
Education Svgs 

Rule 15c-100: Schedule 15C 

Rule 15c-101: Schedule 15D 

Publication or Submission of 
Quotations Without Specified In- 
formation 


Governmental Jurisdictions 


Title 


USDA 


National Organic Program: Add 
Standards for the Organic Certifi- 
cation of Wild Captured Aquatic 
Animals (TM-01-08) 

Special Nutrition Programs: Fluid 
-Milk Substitutions 

Direct and Discretionary Ceertifi- 
cation in the School Meals Pro- 
grams 

Egg Products Inspection Regula- 
tions 

National Organic Program: National 
List—Crops, Livestock, and Proc- 
essing (TM-04-04) 

Importation of Swine and Swine 
Products From the European 
Union 

Agricultural Bioterrorism Protection 
Act of 2002; Possession, Use, 
and Transfer of Biological Agents 
and Toxins 

National Flood Insurance Regula- 
tions 


Special Supplemental Nutrition Pro- 
gram for Women, Infants, and 
Children (WIC): Discretionary 
WIC Vendor Provisions in the 
Child Nutrition and WIC Reau- 
thorization Act of 2004, Public 
Law 108-265 

Administrative Error Reduction in 
the School Meals Programs 

Food Safety Inspections, Audits, 
and Reports 

School Food Safety: Hazard Anal- 
ysis and Critical Control Point 
System 


DOC 


Designate Critical Habitat for 7 
Evolutionarily Significant Units 
(ESUs) of Pacific Salmon and 
Steelhead in California 

Designate Critical Habitat for 13 
Evolutionarily Significant Units 
(ESUs) of Pacific Salmon and 
Steelhead in Washington, Oregon 

and Idaho 

Amendments 18 and 19 to the Fish- 
ery Management Plan for Bering 
Sea/Aleutian Islands King and 
Tanner Crabs—Crab Rationaliza- 

- tion Program 

Amendment 7 to the Fishery Man- 
agement Plan for the Bottomfish 
Fisheries of the Western Pacific 
Region 

Amendment 71A to the Fishery 
Management for the 
Groundfish Fishery of the Bering 
Sea and Aleutian Islands Area 

Afnendment 13 to the Northeast 
Multispecies Fishery Manage- 
ment Plan (FMP) 

Amendment 66 to the Fishery Man- 
agement Plan for the Groundfish 
of the Gulf of Alaska 


Positron Emission Tomography 
Drugs; Current Good Manufac- 
turing Practices 

Competitive Acquisition for Certain 
Durable Medical Equipment 
(DME), Prosthetics, Orthotics, 
and Supplies (CMS-1270-P) 

Revisions to HIPAA Code Sets 
(CMS-0013-P) 

Special Rules for Employer-Spon- 
sored Drug Programs: Subsidies 
to Encourage Retention (Title 1) 
(CMS-2199-P) 


Seq. 
Seq. — 4205 312 
| No. 
cone 4215 
4217 
4224 
315 
4225 326 
327 
4 3990 
4226 
4227 
3991 
3993 
3996 30 
3997 
4228 
31 
4052 
4229 
4230 
4237 
530 
4068 
Seq. 540 
No. 
4074 
666 
4108 eis 
8 
= HHS 
4172 we 
4182 
178 
1049 
| 4187 
222 
4199 
4200 
258 
4202 
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Governmental Jurisdictions—Cont. 


Seq. 
No. 


Title 


1142 


Grants for State and Community 
Programs on Aging, Training, Re- 
search, and Discretionary Pro- 
grams; Vulnerable Elder Rights; 


Grants to Indians and Native Ha- ~ 


waiians 


DHS 


Reduction of the Number of Accept- 
able Documents ‘and Other 
Changes to Employment 
Verification Requirements (Sec- 
tion 610 Review) 

Claims Procedures Under the Oil 
Pollution Act of 1990 (USCG- 
2004-17697) 


DOL 


Occupational Exposure to 
Hexavalent Chromium  (Pre- 
venting Occupational _ Iliness: 
Chromium) 


DOT 


Safety Monitoring System and 
Compliance Initiative for Mexico- 
Domiciled Motor Carriers Oper- 
ating in the United States 

FMVSS: Head Restraints (Height 
and Distance Requirements) 


IMLS. 


Implementation of Title IX of the 
Education Act Amendments of 
1972 


NEA 


Nondiscrimination on the Basis of 
Sex in Federally Assisted Pro- 
grams and Activities—implemen- 
tation of Title IX of the Education 
Amendments of 1972 


FAR 


FAR Case 1989-093, Implementa- 
tion of the Anti-Lobbying Statute 


Title 


FCC 


implementation of Section 255 and 
Section .251(a)(2) of the Tele- 
communications Act of 1996; Ac- 
cess to Telecommunications 
Services Equipment and Cus- 
tomer Premise Equipment for 

Persons With Disabilities; 

Rules and Regulations Imple- 
menting the Controlling the As- 
sault of Non-Solicited Pornog- 
raphy and Marketing Act of 2003 
(CG Docket No. 04-53) 

3650-3700 Government Transfer 
Band 

Exposure to Radiofrequency Elec- 
tromagnetic Fields 

Above 76 GHz 

Commission Rules Concerning Dis- 
ruptions to Communications 

Unlicensed Operation of the 3650- 
3700 Band (ET Doc. No. 04-151) 

WRC-03 Omnibus (ET Doc. No. 04- 
139) 

Narrowbanding for Private Land 

~ Mobile Radio Service (ET Doc. 
No. 04-243) 

Unlicensed Devices and Equipment 
Approval (ET Docket No. 03-201) 

Reallocation of 27 MHz Spectrum 

Redesignation of the 17.7-19.7 GHz 
Band, Blanket Licensing of Sat- 
ellite Earth Stations, and Alloca- 
tion of Spectrum for Broadcast 
Satellite Service 

Redesignation of the 17.7-19.7 GHz 
Band, Blanket Licensing of Sat- 
ellite Earth Stations, & Allocation 
of Spectrum in the 17.3-17.8 and 


24.75-25.25 GHz Bands for | 


Broadcast Satellite Service 

Cable Television Rate Regulation 

Cable Television Rate Regulation: 
Cost of Service 

Cable Customer Service Standards 
(MM 92-263) 

Cable Act Reform 

Revision of the Rules To Ensure 
Compatibility With Enhanced 911 
Emergency Calling Systems 


Development of Operational, Tech- . 


nical, and Spectrum Require- 
ments for Public Safety Commu- 
nications Requirements 

Implementation of Sections 309(j) 
and 337 of the Communications 
Act of 1934 as Amended 

Amendment to Parts 1, 2, 87, and 
101 of the Rules to License Fixed 
‘Services at 24 GHz 


Transfer of the 3650 Through 3700 
MHz Band From Federal Govern- 
ment Use 

Implementation of 911 Act 

Air-Ground Telecommunications 
Services 

Extending Wireless Telecommuni- 
cations Services to Tribal Lands 

Improving Public Safety Commu- 
nications in the 800 MHz Band 
Industrial/Land Transportation 
and Business Channels. 

Implementation of the Universal 
Service Portions of the 1996 
Telecommunications Act 

Enhanced 911 Services for Wireline 

Numbering Resource Optimization 


NRC 


Control of Solid Material 

Distribution of Source Material to 
Exempt Persons and General Li- 
censees and Revision of 10 CFR 
40.22 General License 


Organizations 


Title 


USDA 


National Organic Program: National 
List—Crops, Livestock, and Proc- 
essing (TM-04-04) 

Agricultural Bioterrorism Protection 
Act of 2002; Possession, Use, 
and Transfer of Biological Agents 
and Toxins 

National Flood Insurance Regula- 
tions 

Food Safety Inspections, Audits, 
and Reports 

School Food Safety: Hazard Anal- 
ysis and Critical Control Point 
System 

Business and Industry Guaranteed 
Loan Program—Financing Coop- 
erative Stock 


DOC 


Amendments 18 and 19 to the Fish- 
ery Management Plan for Bering 
Sea/Aleutian Islands King and 
Tanner Crabs—Crab Rationaliza- 

- tion Program 

Atlantic Mackerel, Squid, and 
Butterfish Fisheries; Amendment 
9 


| 
No. Title No. mz | 
3959 
3856 
3966 : 
3968 
3971 
3973 | 
3860 
1283 3979 
3864 
3984 
3872 3993 
3873 
3875 
4129 
3879 4155 
100 3880 
3882 
No. 
2217 3886 = 
3907 
178 
2254 
3909 909 
258 
3910 326 
3911 
327 
3912 
3522 
3917 412 
3947 
3949 | 
32 
3767 | 
| 
3955 
538 
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Organizations—Cont. 


Seq. 
No. 


Title 


649 


669 


1045 


1108 


1125 


75 


1233 


1258 


Amendment 71A to’ the Fishery 
Management for the 
Groundfish Fishery of the Bering 
Sea and Aleutian islands Area 

Atlantic Large Whale 2002 Sea- 
sonal Area Management (SAM) 
Program 

Annual Specifications for the Atlan- 
tic Bluefish Fishery for 2004 


Hospital Conditions of Participation: 
Requirements for History and 
Physical Examinations; Authen- 
tication of Verbal Orders; Secur- 
ing Medications; and Post-Anes- 
thesia Evaluations (CMS-3122-P) 

Competitive Acquisition for Certain 
Durable Medical Equipment 
(DME), Prosthetics, Orthotics, 
and Supplies (CMS-1270-P) 

Revisions to HIPAA Code Sets 
(CMS-0013-P) 

Physicians’ Referrals to Health 
Care Entities With Which They 
Have Financial Relationships— 
Phase Ii (CMS-1810-IFC) 

Hospital Patients’ Rights CoP— 
Standard Safety Compliance 
Committees (CMS-3120-P) 

Special Rules for Employer-Spon- 
sored Drug Programs: Subsidies 
to Encourage Retention (Title 1) 
(CMS-2199-P) 


Establishing Procedures for Recer- 
tification of Schools Approved by 
the Student and Exchange Visitor 
Program (SEVP) to Enroll F or M 
Nonimmigrant Students 

Reduction of the Number of Accept- 
able Documents and Other 
Changes to Employment 
Verification Requirements (Sec- 

_ tion 610 Review) 

Claims Procedures Under the Oil 

Pollution Act of 1990 (USCG- 


2004-17697) 


Title 


Seq. 
No. 


Title 


1341 


2217 


2254 


2671 


3520 


3522 


3767 


Fees for Participation in Dedicated 
Commuter Lanes at Selected 
Ports of Entry; Collection of Fees 
Under the Dedicated Commuter 
Lane Program 


DOJ 


Nondiscrimination on the Basis of 
Disability in Public Accommoda- 
tions and Commercial Facilities 
(Section 610 Review) 


DOT 


Safety Monitoring System and 
Compliance Initiative for Mexico- 
Domiciled Motor Carriers Oper- 
ating in the United States 

FMVSS: Head Restraints (Height 
and Distance Requirements) 


TREAS 


Mandatory e-Filing for Forms 1120 


IMLS 


Implementation of Title IX of the 
Education Act Amendments of 
1972 


NEA 


Nondiscrimination on the Basis of 
Sex in Federally Assisted Pro- 
grams and Activities—implemen- 
tation of Title IX of the Education 
Amendments of 1972 


FAR 


FAR Case 1989-093, Implementa- 
tion of the Anti-Lobbying Statute 


FCC 


Implementation of Section 255 and 
Section 251(a)(2) of the Tele- 
communications Act of 1996; Ac- 
cess. to  Telecommunications 
Services Equipment and Cus- 
tomer Premise Equipment for 

Persons With Disabilities; 


3859 


3907 


3984 
3993 


Rules and Regulations Imple- 
menting the Telephone Con- 
sumer Protection Act (TCPA) of 
1991; CG Docket No. 02-278 
(Section 610 Review) 

Rules and Regulations Imple- 
menting the Controlling the As- 
sault of Non-Solicited Pornog- 
raphy and Marketing Act of 2003 
(CG Docket No. 04-53) 

Exposure to Radiofrequency Elec- 
tromagnetic Fields 

Commission Rules Concerning Dis- 
ruptions to Communications 

Amateur Radio Service Rules 

Allocate & Designate: Spec for 
Fixed-Sat Srv (37.5-38.5, 40.5- 
41.5 & 48.2-50.2 GHz Bands). Al- 
locate: Fixed & Mobile 40.5-42.5 
GHz; Wireless 46.9-47 GHz; Gov 
Oper 37-38 & 40-40.5 GHz; IB 
Doc No. 97-95. 

Redesignation of the 17.7-19.7 GHz 
Band, Blanket Licensing of Sat- - 
ellite Earth Stations, and Alloca- 
tion of Spectrum’ for Broadcast 
Satellite Service 


- Redesignation of the 17.7-19.7 GHz 


Band, Blanket Licensing of Sat- 
ellite Earth Stations, & Allocation 
of Spectrum in the 17.3-17.8 and 
24.75-25.25 GHz Bands for 
Broadcast Satellite Service 

Assessment and Collection of Reg- 
ulatory Fees for FY 2004 

Revision of the Rules To Ensure 
Compatibility With Enhanced 911 
Emergency Calling Systems 

Amendment to Parts 1, 2, 87, and 
101 of the Rules to License Fixed 
Services at 24 GHz 

Review of Quiet Zones Application 
Procedures 

Implementation of 911 Act © 

Year 2000 Part 22 Biennial Review 

Air-Ground: Telecommunications 
Services 

Facilitating the Provision of Spec- 
trum-Based Services to Rural 
Areas 

Improving Public Safety Commu- 
nications in the 800 MHz Band 
Industrial/Land Transportation 
and Business Channels. 

Enhanced 911 Services for Wireline 

Numbering Resource Optimization 


| 540 
3860 
86 
|_| 
3872 
3875 
HHS 
3887 
3894 
1049 
1051 
1091 3909 | 
| 
‘ 
| 3947 
3955 
DHS 
3964 
= 
3966 
3967 
3968 
= 3970 
3856 3873 


j 
‘ 
} 
id 


C. INDEX TO ENTRIES THAT MAY AFFECT SMALL ENTITIES WHEN A REGULATORY 
FLEXIBILITY ANALYSIS IS NOT REQUIRED 


The Regulatory Flexibility Act (5 U.S.C. 601) requires that agencies publish regulatory agendas identifying 
those rules that may have a significant economic impact on a substantial number of small entities. Agencies 
meet that requirement by including the information in their submissions for the Unified Agenda. Some 
agencies have chosen to identify additional regulatory actions that may have some impact on small entities 
even though a Regulatory Flexibility Analysis may not be required. 

The following index lists the regulatory actions in this publication for which agencies have chosen 
to indicate that some impact on small entities is likely even though a Regulatory Flexibility Analysis may 
not be required. The Sequence Number (Seq. No.) of the entry identifies the location of the entry in this 


edition. For further information, see the Regulatory Information Service Center’s Introduction in part Il of = - 
this issue. . 


Businesses Title Tite 
et Title 425 | Fiscal Transfer Agent—Secondary 679 | Management Measures for Com- 
O. Market Sales of Guaranteed mercial, Recreational, and Treaty 
Loans Indian Salmon Fisheries Off the 
USDA Coasts of Washington, Oregon, 
poc and California 
6 | Senior Farmers’ Market Nutrition 680 | Atlantic Highly Migratory Species; 
Program (SFMNP) f : Vessel Monitoring System (VMS 
16 | Performance Standards for Pumped 470 | Chemical Weapons Convention Requirement Elective “ih = 
or Massaged Bacon Regulations = Atlantic Shark Fisheries 
18 | Food Standards; General Principles 509 | Export Administration Regulations: 687 | Atlantic Highly Migratory Species 
and Food Standards Moderniza- Support Documentation (HMS); Atlantic Shark Quota Ad- 
tion 532 | Measures to Prevent or Mitigate justment for the North Atlantic 
19 | Performance Standard for Chilling and Conserve, Manage, and Region 
of Ready-To-Cook Poultry Allow Full Utilization of Sharks 698 | Zero Mortality Rate Goal 
21 | Nutrition Labeling of Single-Ingre- 565 | Atlantic Highly Migratory Species 701 | Procedures for Limiting Capacity of 
dient Products and Ground or (HMS); 2004 Bluefin Tuna Quota _ the Tuna Purse Seine Fleet in the 
Chopped Meat and Poultry Prod- Specifications and General Cat- Eastern Tropical Pacific Ocean 
ucts egory Effort Controls (ETP); ‘Updates to the Tuna 
227 | Importation of Clementines, Man- 572 | Amendment 6 to the Fishery Man- Tracking and Verification Pro- 
darins, and Tangerines From agement Plan for the Shrimp gram 
Chile Fishery of the South Atlantic Re- 702 | Sea Turtle Conservation; Shrimp 
288 | Special Supplemental Nutrition Pro- - gion Trawling Requirements 
gram for Women, Infants, and 592 | Announcement of the Optimum 721 | Rights to Inventions Made by Non- 
Children (WIC): Miscellaneous Yield and Harvest Limit for Pacific profit Organizations and Small 
Vendor-Related Provisions Mackerel Business Firms Under Govern- 
292 | WIC Farmers’ Market Nutrition Pro- 621 | Civil Procedures Governing Pros- ment Grants, Contracts, and Co- 
gram (FMNP): Funding Formula ecution and Administrative. Pro- operative Agreements 
Rule ceedings 
311 | Data Collection Related to Institu- 639 | Atlantic Highly Migratory Species; DOD 
tions, Organizations, Sites, and Atlantic Shark Commercial Man- 
Facilities 751 | Incremental Funding, Fixed-Price 
344 | Ante-Mortem and Post-Mortem In- 646 | 2005-2006 Management Measures Contracts (DFARS Case 1990- 
spection of Livestock and Poultry for Commercial, Recreational, 037) 
346 | Food Security Plans and Treaty Indian Salmon Fish- 752 | Codification and Modification of 
347 | Accredited Laboratory Program eries Off the Coasts of Wash- Berry Amendment (DFARS Case 
373 | Sale and Disposal of National For- ington, Oregon, and California 2002-D002) 
est System Timber; Timber Ex- 653 | Sea Turtle Requirements for Com- 759 | Unique Item Identification and Prop- 
port and Substitution Restrictions mercial Shrimp Fishing erty Valuation (DFARS Case 
390 | Special Forest Products and Forest 678 | Extend the Moratorium on Har- | 2003-D081) 
Botanical Products vesting Seamount Groundfish Re- 765 | Contracting for Architect-Engineer 
414 | Annual Renewal Fee sources in the Wester Pacific Services (DFARS Case 2003- 
419 | Business and Industry Guaranteed Region — D105) 
Loan Program—implement the 769 | Contract Period for Task and Deliv- 
Debt Collection Improvement Act ery Order Contracts (DFARS 
(DCIA) of 1996 Case 2003-D097) 


74303 


74304 
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Title 


Firefighting Services Contracts 
(DFARS Case 2003-D107) 

Consolidation of Contract Require- 
ments (DFARS Case 2003-D109) 

Radio Frequency Identification 
(DFARS Case 2004-D011) 


Fish, Shellfish, or Seafood Products — 


(DFARS Casé 2002-D034) 

Indian Incentive Program—Com- 
mercial Items (DFARS Case 
2002-D033) 

Berry Amendment Changes 
(DFARS Case 2003-D099) 

Clean Water Act Regulatory Defini- 
tion of “Waters of the United 
States” 


HHS 


CGMPs for Blood and Blood Com- 
ponents: Notification of Con- 
signees and Transfusion Recipi- 
ents Receiving Blood and Blood 
Components at Increased Risk of 
Transmitting HCV infection 
(Lookback) 

Recordkeeping Requirements for 
Human Food and Cosmetics 
Manufactured From, Processed 
With, or Otherwise Containing 
Material From Cattle : 

Hospital Conditions of Participation: 
Requirements for Approval and 
Reapproval of Transplant Centers 
To Perform Organ Transplants 
(CMS-3835-P) 

Hospice Care—Conditions of Par- 
ticipation (CMS-3844-P) 

Organ Procurement Organization 
Conditions for Coverage (CMS- 
3064-P) 

Use of Restraint and Seclusion in 
Medicare and Medicaid Partici- 


pating Facilities That Provide In- - 


patient or Residential Care (CMS- 
2130-P) 

Medicare Advantage Program— 
Title i (CMS-4069-F) 

Medicare Drug Benefit Effective 
Calendar Year 2006—Title | 
(CMS-4068-F) 

Health Insurance Portability and Ac- 

countability Act—Enforcement 

Amending the Regulations _Gov- 
erning Nondiscrimination on the 
Basis of Race, Color, National 
Origin, Handicap, Sex, and Age 
To Conform to the Civil Rights 
Restoration Act of 1987 


Title 


Title 


Amendments to Quality Assurance 
and Administrative Provision for 
Approval. of Respiratory Protec- 
tive Devices 

Content and Format of Labeling for 
Human Prescription Drugs and 


Biologics; Requirements for Preg- 


nancy and Lactation 

Charging for Investigational Drugs 

Treatment Use of Investigational 
Drugs 

Obstetrical and Gynecological De- 
vices; Designation of Special 
Control! for Condoms and 
Condoms with Spermicidal Lubri- 
cant ; 

Blood Initiative—Requirements for 
Human Blood and Blood Compo- 
nents Intended for Transfusion or 
for Further Manufacturing Use 

Human Subject Protection; Foreign 
Clinical Studies Not Conducted 
Under an_ Investigational New 
Drug Application 

Blood Initiative—Revisions to Label- 
ing and Storage Requirements for 
Biood and Blood Components, In- 
cluding Source Plasma 

Current Good Manufacturing Prac- 
tice in Manufacturing, Processing, 
Packing, or Holding of Drugs; Re- 
vision of Certain Labeling Con- 
trols 

Definition of “Serious Adverse 
Health Consequences” Under the 
Public Health Security and Bioter- 
rorism Preparedness and Re- 
sponse Act of 2002 

Home Health Agency (HHA) Condi- 
tions of Participation (CoPs) 
(CMS-3819-P) 

Appeals of Carrier Determination 
That a Supplier Fails to Meet the 


Requirements for Medicare Billing 


Privileges (CMS-6003-P2) 

Rural Health Clinics: Amendments 
to Participation Requirements and 
Payment Provisions and Estab- 
lishment of a Quality Assessment 
and Improvement Program (CMS- 
1910-P2) 

Standards for Electronic Health 
Care Claim Attachments(CMS- 
0050-P) 

Revisions to Conditions for Cov- 
erage for Ambulatory Surgical 
Centers (CMS-3887-P) ~ 


Health Coverage Portability: Tolling © 
Certain Time Periods and Inter- 
actions With Family and Medical 

Leave Act (CMS-2158-P) 


Modifications to Electronic Trans- 
actions and Code Sets (CMS- 
0009-P) 

Physician Referral for Nuclear Med- 
icine Services and Supplies 
(CMS-1261-P) 

Hospital Conditions of Participation: 
Laboratory Services (CMS-3014- 
IFC) 

Requirements for Establishing and 
Maintaining Medicare Billing Privi- 
leges (CMS-6002-F) 

Medicare Outcome and Assess- 
ment Information Set (OASIS) 
Data Reporting Requirements 
(CMS-3006-F) 

Medicare Hospice Care Amend- 
ments (CMS-1022-F) 

Use of Restraint and Seclusion in — 
Residential Treatment Facilities 
Providing Inpatient Psychiatric 
Services to Individuals Under Age 
21 (CMS-2065-F) 

Provider Reimbursement Deter- 
minations and Appeals (CMS- 
1727-F) 

DMERC Service Areas and Related 
Matters (CMS-1219-F) 

Procedures for Maintaining Code 
Lists in the Negotiated National 
Coverage Determinations for 
Clinical Diagnostic Laboratory 
Services (CMS-3119-FN) 

Nondiscrimination in Health Cov- 
erage and Wellness Plans in the 
Group Market (CMS-2022-F) 

Interest Calculation (CMS-6014-F) 

Manufacturers’ Submission of Aver- 
age Sales Price Data for Medi- 
care Part B Drugs and Biologicals 
(CMS-1380-F) 


DHS 


Post Casualty Drug and Alcohol 
Testing (USCG-2001-8773) 

Petitions for Aliens To Perform 
Temporary Nonagricuitural Serv- 
ices or Labor (H-2B) 

Extension of the Deadline for Cer- 
tain ‘Health Care Workers Re- 
quired To Obtain Certificates 

Availability of Material Under Free- 
dom of Information Act and Pri- 
vacy Act 

Marine Events: Permit Procedures 
(USCG-2001-10713) 

Traffic Separation Schemes: In the 
Strait of Juan De Fuca and Its 
Approaches; In Puget Sound and 
Its Approaches; In Haro Strait, 
Boundary Pass, and in the Strait 
of Georgia (USCG-2002-12702) 


Seq. Seq. 
Businesses—Cont. No. No. 
Seq. 
No. = 924 1043 
770 
1046 
789 938 1 
796 1068 
799 941 1087 
800 
944 
1088 
804 
824 
945 1089 
1090 
974 
50 
1092 
976 
1093 
1095 
59 
1101 
997 
61 
1107 
1124 
1030 
62 
1035 
64 73 
1036 
1243 
66 1248 
67 1038 
1257 
910 
1262 
“1264 | 
| 
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74305 


Businesses—Cont. 


Title 


Pollution Prevention Equipment 
(USCG-2004-18939) 

Limited Service Domestic Voyage 
Load Lines for River Barges on 
Lake Michigan (USCG-1998- 
4623) . 

Anchorage Ground; Safety Zone; 
Speed Limit; Tongass _ Narrows 


and Ketchikan, Alaska (CGD17- — 


99-002) 
Review and Update of Standards 


for Marine Equipment (USCG- . 


2003-16630) 

Discharge-Removal Equipment for. 
Vessels Carrying Oil (CGD 90- 
068) 


Escort Vessels for Certain Tankers © 


(CGD 91-202) 

Regatta and Marine Parade Regu- 
lations 

Drawbridge Regulations 

Escort Vessels in Certain U.S. Wa- 
ters (CGD 91-202a) 

Salvage and Marine Firefighting Re- 
quirements; Vessel Response 
Plans for Oil (USCG-1998-3417) 

Improvements to Maritime Safety in 
Puget Sound-Area Waters 
(USCG-1998-4501) 

Federal Requirements for Propeller 
injury Avoidance Measures 
(USCG 2001-10163) 

Standards for Living Organisms in 
Ships’ Ballast Water Discharged 
in U.S. Waters (USCG-2001- 
10486) 

Vessel Traffic Service Lower Mis- 
sissippi River (USCG-1998-4399) 

Mandatory Ballast Water Manage- 
ment Program for U.S. Waters 
(USCG-2003-14273) 

Alternate Hull Examination Program 
for Certain Passenger Vessels, 
and Underwater Surveys for Pas- 
senger, Nautical School, and 
Sailing School Vessels (USCG- 
2000-6858) 

Notification of Arrival in U.S. Ports; 
Certain Dangerous Cargoes; 
Electronic Submission (USCG- 
2003-16688) - 

Fees for Security Threat Assess- 
ments for Hazmat Drivers 

Sensitive Security Information (SSI) 
for Land Modes 

Aircraft Repair Station Security 

Enhanced Security Procedures for 
Operations at Certain Airports in 
the Washington, DC Metropolitan 
Area Flight Restricted Zone 

Private Charter Security Rules 


Seq. 
No. 


Title 


Title 


Removal of Companies Holding a 
Certificate from the Secretary of 
the Treasury as an Acceptable 
Surety on Immigration Bonds 

Transfer of Flight Training Pro- 
.grams Under the Department of 
State Oversight to the Depart- 
ment of Homeland Security 

Civil Monetary Penalties Inflation 
Adjustment 


Empowerment Zones: Resident 
Benefit and Economic Develop- 
ment Standards for Grants (FR- 
4853) 

Accelerated Claims and Asset Dis- 
position Program (FR-4887) 

Manufactured Homes Installation 
Standards (FR-4928) 


| Manufactured Housing Installation 


Program (FR-4812) 
Lender Accountability for Appraisals 
(FR-4722) 


Do! 


Convention on International Trade 
in Endangered Species (CITES) 
U.S. Proposals for CITES Appendix 
Ill; American Eel 

Injurious Wildlife—Addition of Black 
Carp 

Revision of Migratory Bird Hunting 
Regulations 

Injurious Wildlife; Silver Carp 
(Hypophthalmichthys Molitrix) 

Wild Bird Conservation Act; Review 
of Regulations To Allow Imports 
of Exotic Wild Birds 

Injurious Wildlife; Bighead Carp 
(Hypophthalmichthys Nobilis) 

Migratory Bird Hunting: Revision of 
Language Used in Regulations 
for Approving Nontoxic Shot for 
. Use in Waterfowl Hunting 

Policy on General Conservation 
Permits 

Endangered and Threatened Wild- 
life and Plants; Special Rule to 
Centro! the Trade in Threatened 
Beluga Sturgeon 

Conferring Designated Port Status 
on Memphis, TN, Louisville, KY, 
and Houston, TX 


Migratory Bird Permits; Revisions to 


General Exceptions 

Endangered and Threatened Wild- 
life and Plants; Revisions to the 
Regulations Applicable to Permits 
Issued Under the Endangered 
Species Act 


2004-2005 Refuge-Specific Hunting 
and Sport Fishing Regulations 

Reserved/Excepted Rights Manage- 
ment (Miscellaneous Receipts) 

Rocky Mountain National Park 
Snowmobile Use 

Takes vs. Entitlements Reporting 

Abandoned Mine Reclamation Fees 


DOU 


Nondiscrimination on the Basis of 
Disability in State and Local Gov- 
ernment Services; Public Accom- 
modations and Commercial Fa- 
cilities; Accessibility Standards; 
Recreation Facilities 

Nondiscrimination on the Basis of 
Disability in State or Local Gov- 
ernment Facilities; Public- Accom- 
modations and Commercial Fa- 
cilities; Accessibility Standards; 
Play Areas 

National Motor Vehicle Title Infor- 
mation System (NMVTIS) Report- 
ing Regulations 


DOL 


Family and Medical Leave Act of 
1993; Conform to the Supreme 
Court’s Ragsdale Decision 

Rulemaking Relating to Termination 
of Abandoned Individual Account 
Plans 

Asbestos Exposure Limit 

Uniformed Services Employment 
and Reemployment Rights 
Regulations 

Child Labor Regulations, Orders, 
and Statements of Interpretation 

Stock Options, Stock Appreciation 
Rights, and Bona Fide Employee 
Stock Purchase Programs Under 
the Fair Labor Standards Act 

Training Standards for Shaft and 
Slope Construction Workers at 
Underground Mines 

Part 5—Fees for Testing, Evalua- 
tion and Approval of Mining Prod- 
ucts 

Employer Payment for Personal 
Protective Equipment 

Fire Protection in Shipyard Employ- 
ment (Part 1915, Subpart P) 
(Shipyards: Fire Safety) 

Jobs for Veterans Act of 2002: Con- 
tract Threshold Eligibility 
Groups for Federal Contractor 
Program. 


Seq. 
Seq. 1723 
No 1401 
1267 1727 
1269 1403 1755 
1783 
1818 
1270 1426 
| | 
HUD 
1275 
79 
1484 
1280 | 
1495 
1281 
1496 
1282 
4283 1526 1960 
1288 
1573 3 
1575 88 
1295 
1583 
93 
1296 1596 
| 1599 97 
103 
1300 1600 
1309 1974 
1608 
1989 
1311 1616 
2022 
1649 
1314 1681 2023 
2044 
1366 1683 
2054 
1368 
1700 | 
1369 
1378 
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Title 


STATE 


Amendment to the International 
Traffic in Arms Regulations: Reg- 
istration Fee Change 


DOT 


Hours of Service of Drivers; Sup- 
porting Documents 

Accessibility of Passenger Vessels 
to Individuals with Disabilities 

Aviation Data Requirements Review 
and Modernization Program 

Elimination of Commuter Air Carrier 
Registrations 

Fees and Charges for Special Serv- 
ices 

Mentor/Protege Program 

Passenger Baggage Liability 

Washington, DC, Metropolitan Area 
Special Flight Rules Area 

Drug Enforcement Assistance 

Aging Aircraft Safety 

Air Traffic Control Radar Beacon 
System and Mode S Transponder 
Requirements in the National Air- 
space System 

National Air Tour Safety Standards 

False and Misleading Statements 
Regarding Aircraft Parts 

Noise Limitations for Aircraft Oper- 
ations in the Vicinity of Grand 
Canyon National Park 

Temporary Flight Restrictions in the 
Vicinity of Sporting Events 

* (Sports NOTAM Rule) 

Airworthiness Directives 

Corrosion Prevention and Controi 
Program 

Miscellaneous Cabin Safety 
Changes 

Safety Fitness Procedures; Safety 
Ratings 

Electronic On-Board Recorders for 
Hours-of-Service Compliance 

Commercial Learner Permits 

Qualification of Drivers; Field of Vi- 
sion 

Medi¢al Qualification Requirements 
as Part of the CDL Process 

Rules of Practice for Motor Carrier 
Proceedings; Investigations; Dis- 
qualifications and Penalties 

New Entrant Safety Assurance 
Process 

Acute and Critical Violations 

Railroad-Highway Grade Crossing 
Safety 


Title 


Title 


Transportation of Household 
Goods; Consumer Protection 
-Regulations (Section 610 Re- 
view) . 

Penalties, Inspection, and Decal 
Display Requirements for Mexico- 
Domiciled Motor Carriers 

Commercial Driver's License Stand- 
_ ards; Biometric Identifier 

General Jurisdiction Over Freight 
Forwarder Service 

Application by Certain Mexico-Dom- 
iciled Motor Carriers to Operate 
Beyond U.S. Municipalities and 
Commercial Zones on the U.S.- 
Mexico Border 

Certification of Safety Auditors, 
Safety Investigators, and Safety 
Inspectors 

Limitations on the Issuance of Com- 
mercial Driver Licenses With a 
Hazardous Materials Endorse- 
ment 

Hours of Service of Drivers—Sleep- 
er Berth Rest Period 

Federal Motor Carrier Safety Regu- 
lations; Hazardous Materials 
Safety Permits 

Minimum Training Requirements for 
Entry-Level CMV Operators 

Parts and Accessories Necessary 
for Safe Operation; Fuel Systems 

Adaptation of Instrumented Lower 
Legs for Hybrid Ill Male and Fe- 
male Adult Dummies 

Rear Convex Cross-View Mirrors 

Roof Crush Resistance 

Upgrade Door Retention Perform- 
ance 

Frontal Offset Protection 

Improve Motorcycle Helmet Head 
Protection 

Enhanced Passenger-Side Mirror 
System 

Horizontal Discharge Trailers 

Seating Systems Performance 

Fuel: Economy Standards—Rights 
and Responsibilities of Manufac- 


turers in the Context of Changes 


in Corporate Relationships 
Accelerator Control Systems 
Vehicles With Raised Roofs 
Special Purpose Vehicles (Rule- 
making Resulting From a Sec- 
tion 610 Review) 
Brake Hoses 


Label Placement on Rear Impact 


Guards 


Seat Belt Emergency Locking Re- 


tractor 
Idle Stop Technology Used in Some 
Hybrid Electric Vehicles 
Importation of Commercial Motor 
Vehicles 


Event Data Recorders 

Defect and Non-Compliance Re- 
sponsibility and Reports (Parts 
573 and 577) © 

Radiator Safety Cap 

Alternative Geometric Visibility 
Lamps for Cars 

Power-Operated Windows: Roof 
Panels 

Power Window Safety Switches 

Signal Lamps Used With Light- 
Emitting Diodes 

Low-Speed Vehicle Performance 
Requirements 

Glare From Headlamps and Other 
Front Mounted Lamps Federal 
Motor Vehicle Safety Standard 
No. 108; Lamps, Reflective De- 
vices, and Associated Equipment 

Stowable or Fold-Away Child Re- 
straint Anchorages 

Motorcycle Headlamp System 

Reimbursement Prior to Recail 

Locomotive Crashworthiness 

Gas Gathering Line Definition 

Safeguarding Food from Contami- 
nation During Transportation 

Hazardous Materials: Revision of 
Requirements for Carriage by Air- 
craft 

Hazardous Materials: Requirements 
for UN Standard Cylinders (Rule- 
making Resulting From a Sec- 
tion 610 Review) 

Hazardous Materiais: Revision of 
the Requirements for Hazardous 
Waste Manifest 

Hazardous Materials: Requirements, 
for Lighters and Lighter Refills 

Harmonization With the United Na- 
tions Recommendations, _ Inter- 
national Maritime Dangerous 
Goods Code, and _ International 
Civil Aviation Organization’s 
Technical Instructions 

Pipeline Safety: Passage of Internal 
Inspection Devices 

Pipeline Safety: Periodic Under- 
water Inspections 

Hazardous Materials: Requirements 
for Cargo Tanks 

Hazardous Materials: Revisions to 
Incident Reporting Requirements 
and Detailed Hazardous Materials 
Incident Report DOT Form 

Hazardous Materials: Hazard Com- 
munication Requirements—Peti- 
tions for Rulemaking and Mis- 
cellaneous Amendments 

Hazardous Materials: Security Re- 
quirements for Offerors and 
Transporters 


Seq. Seq. 
Businesses—Cont. No. iz No. || 
Seq. = 2208 2270 
2290 
| 
2078 2291 
9014 2293 
2296 
2298 
2081 
2299 
2082 
2218 
2089 
2219 
2092 2300 
2099 2301 
2107 2220 2304 
2121 2314 
2221 2327 
2132 2328 
2133 
2134 2222 2329 
2225 
2335 
2135 2227 
2137 
2138 2231 2345 
2232 
2233 
2154 
2349 
2235 
2158 
2171 2238 
2172 2239 
2251 
2253 
2193 2355 
2195 2356 
2255 
2196 2256 2357 \ 
2358 
2198 
2258 | 
2199 2260 | 
2359 
2262 | | 
2201 
2263 
2203 2362 
2207 2268 
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Businesses—Cont. 


Title 


Application Fee for Administrative 
Waivers of the Coastwise Trade 
Laws 

Vessel Documentation: Lease Fi- 
nancing for Vessels Engaged in 
the Coastwise Trade; Second 
Rulemaking 


Administrative Waivers of the | 


Coastwise Trade Laws for Eligi- 
ble Vessels 

Trading Restrictions on Vessels 
Transferred To a Foreign Reg- 
istry: Amendment of List of Pro- 
hibited Countries 

Electronic Options for Transmitting 
Certain Information Collection Re- 
sponses to MARAD 


TREAS 


Flavored Malt Beverages and Re- 
lated Proposals 

Labeling and Advertising of Malt 
Beverages 

Prohibited Marks on Packages of 
Tobacco Products and Cigarette 
Papers and Tubes Imported or 
Brought into the United States 

Revision of Brewery Regulations 
and Issuance of Regulations for 
Taverns on Brewery Premises 
(Brewpubs) 

Accuracy and Integrity of Informa- 
tion Furnished to a Consumer 
Reporting Agency 

Cash or Deferred Arrangements 
(Temporary) 

Guidance on Changes to the Laws 
for Corporate Estimated Taxes 

Withholding Tax on Foreign Part- 
ners’ Share of Effectively Con- 
nected Income 

Deductibility of Employer Contribu- 
tions for Deferred Compensation 

Gasoline Tax Claims 

Allocation of New Markets Tax 
Credit 

Dual Consolidated Loss Regula- 
tions : 

Underpayment for Qualified Amend- 
ed Returns 

Use of Electronic Technologies for 
Providing Notices and Transmit- 

- ting Elections and Consents 

Shareholders Basis in Stock of an 
S Corporation 

Cash or Deferred Arrangements 

Reductions of Accruals and Alloca- 
tions Because of Increased Age 

Modification of Check the Box Reg- 
ulations 


Title 


Title 


Limitation on Use of Nonaccrual Ex- 
perience Method of Accounting 


‘| Application of Nondiscrimination 


Cross-Testing Rules To Cash 
Balance Plans 

Single Determination of Tax for 
Multiple Pools of Assets of an S 
Corporation 

Deemed Corporate Election for 
Electing S Corporations 

Underpayment for Qualified Amend- 
ed Returns (Temporary) 

Constructive Sales of Appreciated 
Financial Positions 

Dollar-Value LIFO 

Accrual Rules for Creditable For- 
eign Taxes and Guidance on 
Change in Taxable Year 

Disclosure of Relative Value of Dis- 
tribution Forms 

Change in Use; Accelerated Cost 
Recovery System 

Deemed Corporate Election for 

_ Electing S Corporations (Tem- 
porary) 

Guidance Under Section 1502; 
Waiver of Loss Carryover From 
Separate Return Limitation Years 

Treatment of Certain Settlement 
Funds as Pertaining To Purchase 
Price Allocations in Deemed and 
Actual Asset Acquisitions (Tem- 
porary) 

Securities-Related Activities of Sav- 
ings Asscciations 

Fair Credit Reporting Medical Infor- 
mation Regulations 

Risk-Based Capital Guidelines; 
Capital Adequacy Guidelines; 
Capital Maintenance: Consolida- 
tion of Asset-Backed Commercial 
Paper Programs and Other Re- 
lated Issues 


EPA 


Notification of Chemical Exports 
Under TSCA Section 12(b) 

Pesticides; Data Requirements for 
Conventional Chemicals 

Clean Air Mercury Rule—Electric 
Utility Steam Generating Units 

Test Rule; Testing of Certain High 
Production Volume (HPV) Chemi- 
cals 

NESHAPS: Standards for Haz- 
ardous Air Pollutants for Haz- 
ardous Waste Combustors 
(Phase | Final Replacement 
Standards and Phase Il) 


National Primary Drinking Water 
Regulations: Long Term 2 En- 
hanced Surface Water Treatment 
Rule 

National Primary Drinking Water 
Regulations: Stage 2 Disinfection 
Byproducts Rule 

Minimizing Adverse Environmental 
Impact From Cooling Water In- 
take Structures at Existing Facili- 
ties Under Section 316(b) of the 
Clean Water Act, Phase 3 

Utilization of Small, Minority and 
Women’s Business Enterprises in 
Procurement Under Assistance 
Agreements 

Public Information and Confiden- 
tiality Regulations 

Persistent, Bioaccumulative, and 
Toxic (PBT) Pollutants Strategy 

Review of New Sources and Modi- 
fications in Indian. Country 

Portland Cement Manufacturing In- 
dustry NESHAP: Amendment to 
Implement Court Remand 

NESHAP: Ethylene Oxide for Steri- 
lization Facilities—Residual Risk 
Standards 

NESHAP: Perchloroethylene Dry 
Cleaning Facilities Residual Risk 
Standards 

NESHAP: Magnetic Tape Manufac- 
turing Operations Residual Risk 
Standard 

National Emission Standards for 
Chromium Emissions From Hard 
and Decorative Chromium Elec- 
troplating and Chromium Anod- 
izing Tanks—Residual Risk 
Standards 

National VOC Emission Standards _ 
for Consumer Products; Pro- 
posed Amendments 

Federal Implementation Plan (FIP) 
for the Billings/Laurel, Montana 
Sulfur Dioxide (SO2) Area 

Inspection/Maintenance Recall Re- 
quirements 

Protection of Stratospheric. Ozone; 
Allowance System for Controlling 
HCFC Production, import and Ex- 

port; Correction 

Control of Emissions From New Lo- 
comotives and New Marine Die- 
sel Engines Less Than 30 Liters 
per Cylinder 

Protection of Stratospheric Ozone: 
Restriction on the Sales of Pre- 
Charged Split Systems 

National Volatile Organic Com- 
pound Emission Standards for Ar- 
chitectural Coatings—Amend- 
ments 


Seq. Seq. 
No. No. 
“Seq. 
2366 2752 
139 
2369 2766 
140 
2767 
2376 | 
2795 
2377 2829 3033 
2831 
2841 
2379 3034 
3036 
2872 3052 
2517 3057 
2529 | 
2898 
2537 
3061 
2899 
2538 
03 
2565 3064 
2906 
2912 
2590 
3067 
2591 
3070 
2599 
2600 3071 
2608 116 
2651 120 
2674 
2678 <i 3091 
| 2705 
| 2722 3107 


74308 


Federal Register / Vol. 69, No. 


238 / Monday, December 13, 2004/ Small Entities Index 


Businesses—Cont. 


Title 


Control of Ultra Low Sulfur Diesel 
Fuel Lubricity 

Protection of Stratospheric Ozone: 
Modifications to the Technician 
Certification Requirements Under 
Section 608 of the Clean Air Act 

Protection of Stratospheric Ozone: 
Listing Of Substitutes for Ozone- 
Depleting Substances: N-Propyl 
Bromide (Coatings) 

New Source Performance Stand- 
ards (NSPS) for Reciprocating In- 
ternal Combustion Compression 
Ignition Engines 

Federal Implementation Plans to 
Reduce Interstate Transport of 
Fine. Particulate Matter and 
Ozone. 

NSPS: SOCMIi—Wastewater and 
Amendment to Appendix C of 
Part 63 and Appendix J of Part 
60 

Protection of Stratospheric Ozone: 
Listing of Substitutes for Ozone- 
Depleting Substances: N-Propyl 
Bromide 

Federal Implementation Plans for 
Indian Reservations in Idaho, Or- 
egon and Washington 

Regulation of Fuels and Fuel Addi- 
tives: Modifications to Standards 
and Requirements for Reformu- 
lated and Conventional Gasoline 
Including Butane Blenders and 
Attest Engagements 

Protection of Stratospheric Ozone; 
Refrigerant Recycling; Substitute 
Refrigerants; Leak Repair Re- 
quirements for Refrigeration and 
Air-Conditioning Equipment _ 

NESHAP: Off-Site Waste and Re- 
covery Operations Residual Risk 
Standard ~ 

NESHAP: Group Ii Polymers and 
Resins— Residual Risk Stand- 
ards 

NESHAP: National Emission Stand- 
ards for Marine Tank Vessel 
Loading Operations— Residual 
Risk Standard 

NESHAP: Secondary Lead Smelt- 
ing Residual Risk Standards 

NESHAP: Shipbuilding and Ship 
Repair Surface Coating—Resid- 
ual Risk Standards 

NESHAP: Wood Furniture Manufac- 
turing Operations—Residual Risk 
Standards 

NESHAP: Halogenated Soivent 
Cleaning—Residual Risk Stand- 
ards 


- Title 


Title 


NESHAP: Printing and Publishing 
Industry—Residual Risk Stand- 
ards 

NESHAP: Petroleum Refineries— 
Residual Risk Standards 

Control of Methyl Tertiary Butyl 
Ether (MTBE) 

Operating Permits: Revisions (Part 
70) 

Performance Warranty and 
Inspection/Maintenance Test Pro- 
cedures 

Mineral. Wool Production Residual 
Risk Standard 

NESHAP for Flexible Polyurethane 
Foam Production: Residual Risk 
Standards 

NESHAP: Pharmaceuticals Produc- 
tion: Residual Risk Standards 

NESHAP: Area Source Standards— 
Ethylene Oxide Hospital Steriliza- 
tion 

Area Source National Emission 
Standards for Hazardous Air Pol- 
lutants (NESHAP) for Iron and 
Steel Foundries 

New Source Performance Stand- 
ards (NSPS) for Reciprocating In- 
ternal Combustion Spark Ignited 
Engines 

NESHAP: Reciprocating Internal 
Combustion Engine 

NESHAP: Industrial, Commercial 


and Institutional Boilers and Proc- | 


ess Heaters 

NESHAP: Plywood and Composite 
Wood Products 

Plastic Parts and Products (Surface 
Coating) NESHAP : 

NESHAP: Chromium Electroplating 
Amendment 

NESHAP: Solvent Extraction for 
Vegetable Oil: Amendments 

Protection of Stratospheric Ozone; 
Refrigerant Recycling; Certifi- 
cation of Recovery’ and 
Recovery/Recycling Equipment 
Intended for Use With Substitute 
Refrigerants 

National Emission Standards for 
Hazardous Air Pollutants: Hydro- 
chloric Acid Production: Amend- 
ments 


Pesticides; Data Requirements for 


Antimicrobials 
Pesticides; Procedures for the Reg- 
istration Review Program 


Endocrine Disrupter Screening Pro- 


gram (EDSP); Implementing the 
Screening and Testing Phase 


‘| Pesticide Management and Dis- 


posal; Standards for Pesticide 
Containers and Containment 


Pesticides; Registration Require- 
ments for Antimicrobial Pesticide 
Products 

Future Testing for Existing Chemi- 
cals (Generic Entry) 

Amendment to the Premanufacture 
Notification Exemptions; Revi- 
sions of Exemptions for Polymers 

Test Rule; Certain Chemicals on 
the ATSDR Priority List of Haz- 
ardous Substances 

Follow-Up Rules on Existing Chemi- 
cals 

Significant New Use Rule (SNUR); 
Selected Flame Retardant Chem- 
ical Substances for Use in Resi- 
dential Upholstered Furniture 

Significant New Use Rule (SNUR); 
Certain Polybrominated Diphenyl 
Ethers (PBDEs) 

Lead; Management and Disposal of 
Lead-Based Paint Debris 

Significant New Use Rule (SNUR); 
Chemicai-Specific SNURs To Ex- 
tend Provisions of Section 5(e) 
Orders 

TSCA Section 8(a) Preliminary As- 
sessment Information Rules 

TSCA Section 8(d) Health and 
Safety Data Reporting Rules 

Testing Agreement for 
Perfluorooctanoic Acid (PFOA) 

Testing Agreement for 
Diethanolamine 

Testing Agreement for Hydrogen 
Fluoride 

Testing Agreement for Phthalic An- 
hydride 

Testing Agreement for Maleic Anhy- 
dride 

Asbestos Model Accreditation Plan 
Revisions 

Lead Fishing Sinkers; Response to 
Citizens Petition and Proposed 
Ban 

Lead-Based Paint Activities; Train- 
ing, Accreditation, and Certifi- 
cation Rule and Model State Plan 
Rule—Bridges and Structures 

Polychlorinated _ Biphenyls (PCBs); 
Exemptions From the Prohibitions 
Against Manufacturing, Proc- 
essing, and Distribution in Com- 
merce 

Polychlorinated Biphenyls (PCBs); 
Disposal of PCBs; Implementa- 
tion Issues 

Test Rule; Hazardous Air Pollutants 
(HAPs) 

Test Rule; Certain Metals 

Testing Agreement for Certain 
Oxygenated Fuel Additives 


Seq. Seq. | 
Seq. 
Not 3203 3292 
3108 
3204 3296 | 
3111 
3208 3301 
3209 
3114 3302 
3212 
3305 
3121 3224 
3306 
3225 
3226 3307 
3230 | 
3136 3311 
3233 3313 
3155 
3240 
3156 3316 | 
3317 ! 
3164 
3319 
3168 3247 3320 
3250 3322 
3187 
3256 3323 
3197 
3324 
3198 
3267 | 
3326 
3199 
“be 3279 | 
3200 | 
3282 3327 | 
$201 S285 | | | 
3202 3290 3329 


Federal Register/Vol. 69, No. 238/Monday, December 13, 2004/Small Entities Index 74309 


Businesses—Cont. 


Title 


Test Rule; Muitiple Substance Rule 


for the Testing of Developmental - 


and Reproductive Toxicity 

Significant New Use Rule (SNUR); 
Refractory Ceramic Fibers 
(RCFs) 

Voluntary High Production Volume 
(HPV) Chemical Challenge Pro- 
gram 

TSCA Policy Statement on Over- 
sight of Transgenic Organisms 
(Including Plants) 

Lead; Amendments to Require- 
ments for: Disclosure of Known 
Lead-Based Paint or Lead-Based 
Paint Hazards in Target Housing 

Testing Agreement for Aryl 
Phosphates (ITC List 2) 

Test Rule; Brominated Flame 
Retardants (BFRs) 

TRI; Responses to Petitions Re- 
ceived To Add or Delete or Mod- 
ify Chemical Listings on the Toxic 

_ Release inventory 

Addition of Toxicity Equivalency 
(TEQ) Reporting and Quantity 
Data for Individual Members of 
the Dioxin and Dioxin-like Com- 
pounds Category Under EPCRA, 
Section 313 

TRI; Revisions to the Otherwise 
Use Activity Exemptions and the 
Coal Extraction Activities Exemp- 
tion : 

TRI; Pollution Prevention Act Infor- 
mation Requirements 
Clarify TRI Reporting Obligations 
Under EPCRA Section 313 for 
the Metal Mining Activities of Ex- 

traction and Beneficiation 

Loading-Based Ljsting of Non- 
Wastewaters from the Production 
of Selected Organic Dyes, Pig- 
ments, and Food, Drug, and Cos- 
metic Colorants 

Standards for the Management of 
Coal Combustion Wastes—Non- 
Power Producers and Minefilling 

Modifications to RCRA Rules Asso- 
ciated With Solvent-Contaminated 
Industrial Wipes 

RCRA Subtitle C Financial Test Cri- 
teria (Revision) 

Revisions of the Lead-Acid Battery 
Export Notification and Consent 
Requirements 

Standards. and Practices for Con- 
ducting All Appropriate inquiries 


Titie 


Title 


Streamlining the General 
Pretreatment Regulations for Ex- 
isting and New Sources of Pollu- 
tion 

Revisions to the National Oil and 
Hazardous Substances Pollution 
Contingency Plan; Subpart J 
Product Schedule Listing Re- 
quirements 

Effluent Guidelines and Standards 
for the Concentrated Aquatic Ani- 
‘mal Production Industry 

Effluent Guidelines and Standards 
for the Meat and Poultry Products 
Point Source Category (Revi- 

- sions) 3 

Minimizing Adverse Environmental 
Impact From Cooling Water In- 
take Structures at Existing Facili- 
ties Under Section 316(b) of the 
Clean Water Act, Phase 2 

National Primary Drinking Water 
Regulations: Aldicarb 

National Primary Drinking Water 
Regulations: Minor Corrections 
and Clarification to Drinking 
Water Regulations 

Shore Protection Act, Section 
4103(b) Regulations 


NARA 


Review of Records Center Facility 
Standards 


SBA 


Small Business Lending Companies 


Regulations 

Surety Bond Guarantee 

Small Business Size Standards; Se- 
lected Size Standards Issues 

Surety Bond Guarantee Program— 
Procedural Changes for Payment 
of Fees 

8(a) Business Development/Small 
Disadvantaged Business Status 
Determinations 


Small Business Development Cen- 


ters (SBDC) Program Revisions 
SDB Certification and Eligibility— 
Program Improvement 
Small Business Investment Compa- 
nies—Civil Penalties for Late 
Submission of Required Reports 


SSA 


Civil Monetary Penalties, Assess- 
ments, and Recommended Exclu- 
sions (2362P) 


FAR 


FAR Case 2002-024, Electronic 
Representations and Certifi- 
cations 


CFTC 


Interagency Proposal To Consider 
Alternative Forms of Privacy No- 
tices Under the Gramm-Leach- 
Bliley Act 


FCC 


Satellite Broadcasting Signal Car- 
riage Requirements 

Children’s TV, Obligations of Digital 
TV Broadcasters (MM Docket No. 
00-167) 

Extension of Filing Requirements 
for Children’s TV Programming - 
Report (MM Docket No. 00-44) 

Radio Market Definitions (MM 
Docket No. 00-244 and MM 
Docket No. 03-130) 


.| Enhanced and Standardized Disclo- 


sure (MM Docket No. 00-168) 


FMC 


Impact of Government Paperwork 
Elimination Act and Electronic 
Signatures in Global and National 
Commerce Act (Docket No. 01- 
08) 

Common Carrier Status Under the 
Shipping Act of 1984 

Coloading Practices and Possible 
Section 16 Exemption for Co- 
loading (Docket Nos. 93-22 and 
94-26) 

Port Restrictions and Requirements 
in the United States/Japan Trade 
(Docket No. 96-20) 

Passenger Vessel Financial Re- 
sponsibility (Docket No. 02-15) _ 
Ocean Common Carrier and Marine 
Terminal Operator Agreements 
Subject to the Shipping Act of 

1984 (Docket No. 03-15) 


FRS 


Regulation: DD — Truth in Saving 
(Docket Number: R-1197) 

Regulations: H & Y — Risk-Based 
Capital Standards: Trust Pre- 
ferred Securities and the Defini- 
tion of Capital (Docket Number: 
R-1193) 


Seq. Seq. 
Seq. 
3331 | “3761 
3402 
3332 
3334 3414 
3335 
{ 3336 3930 
3337 
3429 3931 | 
3339 3434 
3932 
4 3436 3933 
3348 
146 | 4051 
3349 
3665 4053 
3666 
4054 
3684 
4055 
| 3686 | 4056, 
3376 3688 
3379 
406 
3380 = O60 
4064 
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Title 


Regulation: V — Fair Credit Report- 
ing (Docket Number: R-1188) 


FTC 


Regulations Under the Comprehen- 
sive Smokeless Tobacco Health 
Education Act of 1986 

Trade Regulation Rule Pursuant to 
the Telephone Disclosure . and 
Dispute Resolution Act of 1992 

Trade Regulation Rule on Funeral 
Industry Practices 

Privacy of Consumer Financial In- 
formation 

Trade Regulation Rule Concerning 
the Labeling and Advertising of 
Home Insulation 

Trade Regulation Rule on Fran- 
chising and Business Opportunity 
Ventures 

“Controlling the Assault of Non-So- 
licited Pornography and Mar- 
keting Act (CAN-SPAM) Rules 

Fair and Accurate Credit Trans- 
actions Act of 2003 

Labeling Requirements for Alter- 
native Fuels and Alternative- 
Fueled Vehicles 

Contact Lens Rule 

Telemarketing Sales Rule 


NCUA 


Mergers of Federally Insured Credit 
Unions; Voluntary Termination or 
Conversion of Insured Status 


SEC 


Mandatory Redemption Fees for 
Redeemable Fund Securities’ 

Privacy of Consumer Financial In- 
formation 


Governmental Jurisdictions 


Title 


USDA 


Special Supplemental Nutrition Pro- 
gram for Women, Infants, and 
Children (WIC): Miscellaneous 
Vendor-Related Provisions 

WIC Farmers’ Market Nutrition Pro- 
gram (FMNP): Funding Formula 
Rule 

Accredited Laboratory Program 


Title 


Title 


Fiscal Transfer Agent—Secondary 
Market Sales of Guaranteed 
Loans 


DOC 


Fee System for Repayment of the 
Loan to Harvesters of Pacific 
Groundfish Fishery and Cali- 
fornia, Washington, and Oregon 
Fisheries for Dungeness Crab 
‘and Pink Shrimp 


| Taking Marine Mammals Incidental 


to Rocket Launches From the Ko- 
diak Launch Complex, Kodiak Is- 
land, Alaska 
Taking of the Cook Inlet, Alaska, 
Stock of Beluga Whales by Alas- 
ka Natives 


DOD 


Clean Water Act Regulatory Defini- 
tion of “Waters of the United 
States” 


Medicare Drug Benefit Effective 
Calendar Year 2006—Title | 
(CMS-4068-F) 


Amending the Regulations Gov- . 


ering Nondiscrimination on the 
Basis of Race, Color, National 
Origin, Handicap, Sex, and Age 
To Conform to the Civil Rights 
Restoration Act of 1987 

National Institutes of Health Center 
Grants 

Modifications to Electronic Trans- 
actions and Code Sets (CMS- 
0009-P) 

Nondiscrimination in Health Cov- 
erage and Weliness Plans in the 
Group Market (CMS-2022-F) 

Extended Availability of Unex- 
pended SCHIP Funds From the 
Appropriation for FYs 1998 
Through 2004; Authority To Use 
a Portion of SCHIP Funds for 
Medicaid Expenditures (CMS- 
2187-N) 

Manufacturers’ Submission of Aver- 
age Sales Price Data for Medi- 
care Part B Drugs and Biologicals 
(CMS-1380-F) 

Developmental Disabilities and Bill 
of Rights Act 


Post Casualty Drug and Alcohol 
Testing (USCG-2001-8773) 

Pollution Prevention Equipment 
(USCG-2004-18939) 

Drawbridge Regulations 


HUD 


Empowerment Zones: Resident 
Benefit and Economic Develop- 
ment Standards for Grants (FR- 
4853) 

Implementation of Requirement for 
Use of Data Universal Numbering © 
System (DUNS) Identifier (FR- 
4876) 

Disposition of HUD-Acquired Single 
Family Property: Good Neighbor 
Next Door Sales Programs (FR- 
4712) 

Manufactured Housing Installation 
Program (FR-4812) 

Implementation of Statutory Revi- 
sions to NAHASDA (FR-4750) 


bol 


Migratory Bird Permits: Scientific 
Collecting Permits 

Injurious Wildlife—Addition of Black 
Carp 

Injurious Wildlife; Silver Carp 
(Hypophthatmichthys Molitrix) 

Injurious Wildlife; Bighead Carp 
(Hypophthalmichthys Nobilis) 

Migratory Bird Permits; Revisions to 
General Exceptions 

Endangered and Threatened Wild- 
life and Plants; Revisions to the 
Regulations Applicable to Permits 
Issued Under the Endangered 
Species Act 


DOJ 


Nondiscrimination on the Basis of 
Disability in State and Local Gov- 
ernment Services (Section 610 
Review) 

Nondiscrimination on the Basis of 
Disability in State and Local Gov- 
ernment Services; Public Accom- 
modations and Commercial Fa- 
cilities; Accessibility Standards; 
Recreation Facilitiés 


Seq. Seq. | 
Businesses—Cont. No. | | 
Seq. 
No. = 425 DHS 
1267 
3 
587 1282 
4076 
79 | 
614 
4078 
1465 
- 648 
4080 
1493 
1556 
4085 
HHS - 
4086 | 
| 67 
4087 | 1574 
912 | 
1599 
1023 1700 
mz 1043 1707 
4208 
1101 
4209 
1123 
87 
No. 
1124 1888 
288 | 
{ 
1135 
292 
347 
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Governmental Jurisdictions—Cont. 


Title 


Title 


Title 


Play Areas 


Lands Grant Program 


Nondiscrimination on -the Basis of 
Disability in State or Local Gov- 
ernment Facilities; Public Accom- 
modations and Commercial Fa- 
cilities; Accessibility Standards; 


Correctional Facilities on Tribal 


Contributions To Purchase Certain 
Retirement Annuities or Custodial 
Accounts Under Section 403(b) 

Salary Reduction Agreement Under 
Section 312(a)(5)(D) (Temporary) 

Qualified Zone Academy Bonds; 
Obligations of States and Political 
Subdivisions 


DOL 


VA 


Court's Ragsdale Decision 


Regulations 


ucts 


Family and Medical Leave Act of 
* 1993; Conform to the Supreme 


Uniformed Services Employment 
and Reemployment Rights Act 


Child Labor Regulations, Orders, 
and Statements of Interpretation 


Audits of States, Local Govern- 
ments, and Nonprofit Organiza- 
tions; Grants and Agreements 
With Institutions of Higher Edu- 
cation, Hospitals, and Other Non- 
profit Organizations 

VA Homeless Providers Grant and 
Per Diem Program; Religious Or- 
ganizations . 


Part 5—Fees for Testing, Evalua- 
tion and Approval of Mining Prod- 


CNCS 


DOT 


and Modernization Program 
Airworthiness Directives 


Hours-of-Service Compliance 
Commercial Learner Permits 


as Part of the CDL Process 
Requirements 


ards; Biometric Identifier 


ment 
School Bus Operations 
_ Nation During Transportation 
craft 
for Cargo Tanks 


Incident Report DOT Form 


Transporters 


Aviation Data Requirements Review 


AmeriCorps*VISTA Program Regu- 
lations 

National Senior Service Corps Reg- 
ulations 


EPA 


Electronic On-Board Recorders for 


Medical Qualification Requirements 
Enforcement of Operating Authority 
Commercial Driver’s License Stand- 
Limitations on the Issuance of Com- 

mercial Driver Licenses With a 

Hazardous Materials Endorse- 
‘Safeguarding Food from Contami- 


Hazardous Materials: Revision of 
Requirements for Carriage by Air- 


Hazardous Materials: Requirements 
Hazardous Materials: Revisions to 
Incident Reporting Requirements 
and Detailed Hazardous Materials 


Hazardous Materials: Security Re- 
quirements for Offerors and 


TREAS 


Gasoline Tax Claims 


NSPS and Emission Guidelines for . 


Other Solid Waste Incinerators 
Ambient Air Quality Monitoring Reg- 
ulations: Revisions 


Transportation Conformity Rule — 


Amendments for New 8-Hour 
Ozone and PM2.5 National Ambi- 
ent Air Quality Standards 

Rescinding Finding That Preexisting 
PM10 Standards Are No Longer 
Applicable in Northern Ada 
County/Boise, Idaho 

Revise 40 CFR Part 35 Subpart O: 
Cooperative Agreements and 
Superfund State Contracts for 
Superfund Response Actions 

NPDES Permit Requifements for 
Municipal Sanitary and Combined 
Sewer Collection Systems, Mu- 


nicipal Satellite Collection Sys- . 


tems, Sanitary Sewer Overflows, 
and Peak Excess Flow Treatment 
Facilities 

Policy Regarding National Pollutant 
Discharge Elimination System 
Permit Requirements for Munic- 
ipal Wastewater Treatment Dur- 
ing Wet Weather Conditions 

Unregulated Contaminant Moni- 
toring Regulation for Public Water 
Systems Revisions 


SSA 


Representative Payment Under Ti- 
tles Hl, VIII, .and XVI of the Social 
Security Act (949F) 


NRC 


Options for Addressing Training and 
Experience Issues Associated 
With Recognition of Specialty 
Boards by NRC 


Organizations 


Title 


USDA 


Senior Farmers’ Market Nutrition 
Program (SFMNP) 

Data Collection Related to Institu- 
tions, Organizations, Sites, and 
Facilities 

Fiscal Transfer Agent—Secondary 
Market Sales of Guaranteed 
Loans 


Doc 


Taking of the Cook Inlet, Alaska, 
Stock of Beluga Whales by Alas- 
ka Natives 


DOD 


National Security Education Pro- 
gram (NSEP) Grants to. Institu- 
tions of Higher Education (DoD 
Instruction 1025.5) 

Clean Water Act Regulatory Defini- 
tion of “Waters of the United 
States” 


Hospital Conditions of Participation: 
Requirements for Approval and 
Reapproval of Transplant Centers 
To Perform Organ Transplants 
(CMS-3835-P) 

Hospice Care—Conditions of Par- 
ticipation (CMS-3844-P) 

Amending the Regulations Gov- 
erning Nondiscrimination on the 
Basis of Race, Color, National 
Origin, Handicap, Sex, and Age 
To Conform to the Civil Rights 
Restoration Act of 1987 
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Seq. Seq. 
No. No. = 
Seq. 
2618 
1889 3750 
2777 
= 4142 
2945 
Seq. 
103 
| No. 
; 3016 
17 
, 30 425 
2082 | 
2158 
2198 
3078 | 
2212 
2014 
3215 
2219 729 
3389 
2326 824 
2328 
2329 3394 
2357 
2358 
3400 
62 
| 2362 | 
912 
| 3422 
2600 | 
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Organizations—Cont. 


Title 


1107 
1135 


1257 


1262 
1267 
1269 
1281 
1417 
1465 


1490 


1493 


1495 


1505 


1547 


Home Health Agency (HHA) Condi- 
tions of Participation (CoPs) 
(CMS-3819-P) 

Health Coverage Portability: Tolling 
Certain Time Periods and Inter- 
actions With Family and Medical 
Leave Act (CMS-2158-P) 

Modifications to Electronic Trans- 
actions and Code Sets (CMS- 
0009-P) 

Interest Calculation (CMS-6014-F) 

Developmental Disabilities and Bill 
of Rights Act 5 


Availability of Material Under Free- 
dom of Information Act and Pri- 
vacy Act 


Marine Events: Permit Procedures , 


(USCG-2001-10713) 

Pollution Prevention Equipment 
(USCG-2004-18939) 

Limited Service Domestic Voyage 
Load Lines for River Barges on 
Lake Michigan (USCG-1998- 
4623) 

Regatta and Marine Parade Regu- 
lations 

SEVIS Reporting Requirements of 
Academic Institutions at the Start 
of Each Term or Session 


Implementation of Requirement for 
Use of Data Universal Numbering 
System (DUNS) Identifier (FR- 
4876) 

Disposition of HUD-Owned Multi- 
family Projects; Purchaser's Com- 
pliance With State and Local 
Housing Laws and Requirements 
(FR-4941) 

Disposition of HUD-Acquired Single 
Family Property: Good Neighbor 
Next Door Sales Programs (FR- 
4712) 

Manufactured Homes 
Standards (FR-4928) 

Nonprofit Organization Participation 
in FHA Single Family Mortgage 
Insurance Programs (FR-4702) 

Streamlining Public Housing Oper- 
ations, Including Resident Partici- 
pation (FR-4657) 


Installation 


Title Title 
DOI 2328 | Safeguarding Food from Contami- 
nation During Transportation 
1573 | Convention on International Trade | 2329] Hazardous Materials: Revision of 
in Endangered Species (CITES) Requirements for Carriage by Air- - 
1574 | Migratory Bird Permits: Scientific craft 
Collecting Permits 2350 | Harmonization With the United Na- 
1649 | Policy on General Conservation tions Recommendations, _Inter- 
Permits national Maritime Dangerous 
1700 | Migratory Bird Permits; Revisions to . Goods Code, and _ international 
General Exceptions : Civil Aviation Organization’s 
1707 | Endangered and Threatened Wild- Technical Instructions 
life and Plants; Revisions to the 2357 | Hazardous Materials: Requirements 
Regulations Applicable to Permits for Cargo Tanks 
Issued Under the Endangered § 2358 | Hazardous Materials: Revisions to 
Species Act Incident Reporting Requirements 
1776 | No Child Left Behind Act of 2001 and Detailed Hazardous Materials 
1818 | Abandoned Mine Reclamation Fees Incident Report DOT Form 
DOJ TREAS 
1888 | Nondiscrimination on the Basis of 9695 | Determination of Single-Sum Dis- 
ernment Services; Public Accom- Plans 
modations and Commercial Fa- : 
Recreation Facilities 
1889 | Nondiscriminati , 2722 | Reductions of Accruals and Alloca- 
iscrimination on the Basis of : 
Disability in State or Local Gov- 
ernment Facilities; Public Accom- 2752 | Application of Nondiscrimination 
modations and Commercial Fa- Cross-Testing Rules. To Cash 
cilities; Accessibility Standards; Balance. Plans 
Play Areas 2829 | Constructive Sales of Appreciated 
Financial Positions 
DOL 2867 | Disclosure of Relative Value of Dis- 
tribution Forms 
88 | Family and Medical Leave Act of 
1993; Conform to the Supreme VA 
. Court's Ragsdale Decision 
93 | Rulemaking Relating to Termination 2945 | Audits of States, Local Govern- 
of Abandoned Individual Account ments, and Nonprofit Organiza- 
Plans tions; Grants and Agreements 
103 | Uniformed Services Employment With Institutions of Higher Edu- 
and Reemployment Rights Act cation, Hospitals, and Other Non- 
Regulations profit Organizations 
1981 | Standards of Conduct for Federal 2984 | VA Homeless Providers Grant and 
Sector Labor Organizations Per Diem Program; Religious Or- 
1989 | Stock Options, Stock Appreciation ganizations 
Rights, and Bona Fide Employee 
Stock Purchase Programs Under AID 
the Fair Labor Standards Act 
2058 | Jobs for Veterans Act of 2002: Con- 
‘tract Threshold and Eligibility 2996 Administration of Grants and Coop- 
Groups for Federal Contractor erative Agreements 
Program 
CNCS 
DOT 
3016 | AmeriCorps*VISTA Program Regu- 
2082 | Aviation Data Requirements Review lations 
and Modernization Program 3017 | National Senior Service Corps Reg- 
2158 | Airworthiness Directives ~ ulations : 
2195 | Electronic On-Board Recorders for 


Hours-of-Service Compliance 


Seq. 
No. 
1030 
1042 
4043 
DHS 
| HUD 
| 
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Title 


Relocation of OMB Circulars to Title 
2 Code of Federai Regulations 


SSA 


Representative Payment; Additional 
Protections for Persons With 
Representative Payees (2422P) 


Representative Payment Under Ti- 
tles Il, Vill, and XVI of the Social 
Security Act (949F) 


NCUA 


Mergers of Federally Insured Credit 
Unions; Voluntary Termination or 
Conversion of Insured Status 


Organizations—Cont. 
~ 
Seq. 
OMB 
4103 


> 

7 
| 

j 

| 


D. INDEX TO ENTRIES THAT MAY AFFECT GOVERNMENT LEVELS 


Executive Order 12866 entitled “Regulatory Planning and Review,” signed September 30, 1993 (58 FR 
51735) and the Unfunded Mandates Reform Act of 1995 (P.L. 104-4) direct agencies to assess the effects 
of Federal regulations on State, local, and tribal governments. In keeping with these efforts, agencies include 
in their submissions for the Unified Agenda information on whether their regulatory actions have an effect 
on various levels of government. See also Index E for entries that may have “federalism implications” 
as defined in Executive Order 13132 entitled “Federalism,” signed August 4, 1999 (64 FR 43255). 

The following index lists the regulatory actions in this publication that agencies believe may have 
effects on State, local, tribal, or Federal levels of government. The Sequence Number (Seq. No.) of the 
entry identifies the location of the entry in this edition. For further information, see the Regulatory Information 
Service Center’s Introduction in part II of this issue. 


State 


Titte 


USDA 


National Organic Program: Add 
Standards for the Organic Certifi- 
cation of Wild Captured Aquatic 
Animals (TM-01-08) 

Mandatory Country of Origin Label- 
ing of Beef, Pork, Lamb, Fish, 
Perishable Agricultural Commod- 
ities, and Peanuts (LS-03-04) 

Foot-and-Mouth Disease; Payment 
of Indemnity 

Chronic Wasting Disease in Elk and 
Deer; Interstate Movement Re- 
Strictions and Payment of Indem- 
nity 

Senior Farmers’ Market Nutrition 
Program (SFMNP) 

FSP: Discretionary Quality Control 

Provisions of Title IV of Public 
Law 107-171 

Special Nutrition Programs: Fluid 
Milk Substitutions 

Child and Adult Care Food Pro- 
gram: Improving Management 
and Program Integrity 

Commodity Suppiemental Food 
Program (CSFP): Plain Lan- 
guage, Program Accountability, 
and Program Flexibility 

FSP: High Performance Bonuses 

FSP: Eligibility and Certification 
Provisions of the Farm Security 
and Rural investment Act of 2002 

FSP: Non-Discretionary Quality 
Control Provisions of Title IV of 
Public Law 107-171 

FSP: Employment and Training 
Program Provisions of the Farm 
Security and Rural Investment 
Act of 2002 


Seq. 
No. 


Title 


Seq. 
No. 


Title 


15 


Direct and ‘Discretionary Certifi- 
cation in the School Meals Pro- 
grams 


Egg Products Inspection Regula- 


tions 

State Petitions for inventoried 
Roadiess Area Management 

Confidentiality of Conservation Pro- 
gram Information 

National Organic Program: Amend- 
ing the National List (TM-04-01), 
‘Crops and Processing ; 

National Organic Program: National 
List—Crops, Livestock, and Proc- 
essing (TM-04-04) 

Livestock Mandatory Reporting Pro- 
gram—Lamb Amendment (LS-01- 
08) 

Methyl Bromide; Authorization as 
Official Quarantine Use 


Agricultural Bioterrorism Protection 


Act of 2002; Possession, Use, 
and Transfer of Biological Agents 
and Toxins 

Mexican Hass Avocado Import Pro- 
gram 

Interstate Movement of Sheep and 
Goats; Approved Livestock Facili- 
ties, identification, and Record- 
keeping Requirements 

Phytophthora Ramorum; Quarantine 
and Regulations 

National Flood Insurance Regula- 
tions 

Guaranteed Single-Family Housing 

Disqualified Recipient Reporting 
and Computer Matching Require- 
ments That Affect the Food 
Stamp Program 

Food Distribution Program on In- 
dian Reservations: Resource Lim- 
its and Exclusions, Extended Cer- 


tification Periods, and Transitional . 


Benefits 


285 


286 


Child and Adult Care Food Program 
(CACFP): At-Risk Afterschool 
Suppers 

Food Stamp Program: Clarifications 
and Corrections to Recipient 
Claim Establishment and Collec- 
tion Standards 

Special Supplemental Nutrition Pro- 
gram for Women, Infants, and 
Children (WIC): Miscellaneous 
Vendor-Related Provisions 

Procurement Requirements for the 
National School Lunch, School 
Breakfast, and Special Milk Pro- 
grams 

Child Nutrition Programs: National 
School Lunch Program; Serving 
Fruits and Vegetables as After- 
school Snacks 

WIC Farmers’ Market Nutrition Pro- 
gram (FMNP): Funding Formula 
Rule 

Donated Foods in Child Nutrition 
Programs, the Nutrition Services 
Incentive Program, and Chari- 
table Institutions, Including Con- 
tracts With Food Service Man- 
agement Companies 

Special Supplemental Food Pro- 
gram for Women, Infants, and 
Children (WIC): Miscellaneous 
Provisions 

National School Lunch Program: 
Reimbursement for Snacks _ in 
Afterschool Care Programs 

FSP: Civil Rights Data Collections 

Special Nutrition Programs: Disclo- 
‘sure of Children’s Eligibility Infor- 
mation Under the Child Nutrition 
Programs 

Special Nutrition Programs: Uniform 
Federal Assistance Regulations; 
Nondiscretionary Technical 
Amendments 


Seq. |_| 
1 23 
29 288 
2 175 
290 
178 
4 
] 5 183 291 
216 
6 | 292 
222 | 
7 
294 
8 229 
9 230 
297 
10 
241 
258 300 
| 11 
* = 301 
283 a 
13 
14 304 
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Title 


305 


311 


Afterschool Snacks Under the Child 
and Adult Care Food Program _ 

Data Collection Related to Institu- 
tions, Organizations, Sites, and 
Facilities 

Special Supplemental Nutrition Pro- 
gram for Women, Infants, and 
Children (WIC): Discretionary 
WIC Vendor Provisions in the 
Child Nutrition and WIC Reau- 
thorization Act of 2004, Public 
Law 108-265 

Severe Need Assistance in the 
School Breakfast Program 

District-Wide Use of Provisions 2 
and 3 

Administrative Error Reduction in 
the School Meals Programs 

State Administrative Expenses 

Applying for Free and Reduced 
Price Meals in Schools 

National School Lunch and School 


Breakfast Programs: Fluid Milk ~ 


Requirement 

Implementing Provisions From the 
Child Nutrition and WIC Reau- 
thorization Act of 2004: Increas- 
ing the Maximum Age- for Chil- 
dren in Homeless Shelters That 
Participate in the CACFP 

National School Lunch Program: 
Marketing and Sales of Fluid Milk 
Products in Schools 

Nutrition Standards in the National 
School Lunch and School Break- 
fast Programs 

Revised Verification Procedures in 
the School Meals Programs 

Categorical Eligibility of Certain Mi- 
gratory, Homeless, and Runaway 
Youth 

Waiver of the Requirement To Use 
Weighted Averages in the Na- 
tional School Lunch and School 
Breakfast Programs 

Food Safety Inspections, Audits, 
and Reports 


| School Food Safety: Hazard Anal- 


ysis and Critical Control Point 
System 

Implementing Provisions From the 
Child Nutrition and WIC Reau- 
thorization Act of 2004: For-Profit 
Center Participation in. the Child 

* and Adult Care Food Program 

Implementing Provision From the 
Child Nutrition and WIC Reau- 
thorization Act of 2004: Increas- 


ing the Duration of Tiering Status _ 


of Day Care Homes in the Child 
and Adult Care Food Program 


Title 


Title 


Implementing “Provisions of the 
Child Nutrition and WIC Reau- 
thorization Act of 2004: Disregard 
of Overpayments in the Child and 
Adult Care Food Program 

Implementing Provisions From the 
Child Nutrition and WIC Reau- 
thorization Act of 2004: Perma- 
nent Agreements for Day Care 
Home Providers in the Child and 
Adult Care Food Program 

Implementing Provisions From the 
Child Nutrition and WIC Reau- 
thorization Act of 2004: Seamiess 
Summer Option for Schools Par- 
ticipating in the Summer Food 
Service Program 

Food Stamp Program: Administra- 
tive Cost Reimbursement 

Child and Adult Care Food Pro- 
gram: Implementing Legislative 
Reforms To Strengthen Program 
Integrity 

Food Stamp Program: Vehicle and 
Maximum Excess Shelter Ex- 
pense Deduction Provisions of 
Public Law 106-387 

Ante-Mortem and Post-Mortem In- 
spection of Livestock and Poultry 

Food Security Plans 

Watershed Forestry Assistance Pro- 
gram 

General Nonprocurement Regula- 
tions 

Intermediary Relending Program 


DOC 


Designate Critical Habitat for 13 
Evolutionarily Significant Units 
(ESUs) of Pacific Salmon and 
Steelhead in Washington, Oregon 
and Idaho 

Amendments 18 and 19 to the Fish- 
ery Management Plan for Bering 
Sea/Aleutian Islands King and 


Tanner Crabs—Crab Rationaliza- — 


tion Program 

Northwest Hawaiian islands Na- 
tional Marine Sanctuary; Designa- 
tion and Implementation of Regu- 
lations 

Listing Determinations for 27 
Evolutionarily Significant Units 
(ESUs) of West Coast Saimon 
and Oncorhynchus Mykiss 

BE-80, Benchmark Survey of Finan- 
cial Services Transactions Be- 
tween U.S. Financial Services 
Providers and Unaffiliated For- 
eign Persons 


International Services Surveys: BE- 
22, Annual Survey of Selected 
Services Transactions With Unaf- 
filiated Foreign Persons 

Cutoff Dates for Recognition of 
Boundary Changes for Census 
2000 and for the Intercensal Pe- 
riod 

Establishment of the 2010 Census 
Redistricting Program ‘ 

Economic Development Administra- 
tion Regulations ; 

Revision of American Lobster Reg- 
ulations for the EEZ 

Amendment 71A to the Fishery 
Management Plan. for the 
Groundfish Fishery of the Bering 
Sea and Aleutian Islands Area 

Atlantic Striped Bass Fisheries in 
the EEZ; Modification of Federal 
Regulations 

Fee System for Repayment of the 
Loan to Harvesters of Pacific 
Groundfish Fishery and Cali- 
fornia, Washington, and Oregon 
Fisheries for Dungeness Crab 
and Pink Shrimp 

List of Fisheries for 2005 _ 

Taking Marine Mammals Incidental 
to Rocket Launches From the Ko- 
diak Launch Complex, Kodiak Is- 
land, Alaska 

Regulations Implementing the 
Bottlenose Dolphin Take Reduc- 
tion Plan 

Taking of Marine Mammals _Inci- 
dental to Commercial Fishing Op- 
erations; Atlantic Large Whale 
Take Reduction Plan Regulations 

Sea Turtle Conservation; Excep- 
tions to Taking Prohibitions for 
Endangered Sea Turtles 

Sea Turtle Requirements for Com- 
mercial Shrimp Fishing 

Amendment 13 to the Northeast 
Multispecies Fishery Manage- 
ment Plan (FMP) 

Recreational Measures for the 
Summer Flounder, Scup, and 
Black Sea Bass Fishery for Fish- 
ing Year 2004 

Sea Turtle Conservation; Restric- 
tions to Fishing Activities 

Sea Turtle Conservation; Shrimp 
Trawling Requirements 


DOD 


Clean Water Act Regulatory Defini- 
. tion of “Waters of the United 
States” 


Seq. Seq. 
State—Cont. No. | No. | 
Seq. 
No. || 330 455 
| | 
457 
331 
312 } 
458 
460 
332 
535 
313 540 
314 
333 
550 
334 
316 
317 587 
318 335 
319 
344 606 \ 
614 
346 
380 
320 408 617 
- 424 
321 618 
323 
31 622 
324 
653 
325 
32 666 
326 668 
327 33 
699 
328 
34 702 
329 452 | 
824 
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Energy Efficiency Standards — for 
Residential Furnaces and Boilers 

State and Local Incentives Pro- 
gram: Alternative Fuels 

Energy Efficiency Standards for 
‘Clothes Dryers and Dishwashers 

Energy Efficiency Standards for 
Pool Heaters and Dirett Heating 
Equipment 

Energy Efficiency Standards for Flu- 
orescent and __ Incandescent 
Lamps 

Energy Efficiency Standards for 
Commercial 3-Phase Air Condi- 
tioners and Heat Pump Less 
Than 65 kBtu/h 

Energy Efficiency Standards for 
Commercial Packaged Terminal 
Air Conditioners and Heat 


Pumps; Commercial Oil- and 


Gas-Fired Package Boilers; and 
Tankless Gas-Fired Water Heat- 
ers 

Energy Efficiency Standards for 
Commercial Single Packaged 
Vertical Air-Conditioners and 
Heat Pumps 

Annotation of Land Records for Re- 
mediated Properties in the Ura- 
nium Mill Tailings Remedial Ac- 
tion Project (UMTRA) 


HHS 


Current Good Tissue Practice for 
Human Cell, Tissue, and Cellular 
and Tissue-Based Product Estab- 
lishments; Inspection and En- 
forcement 


Medicare Drug Benefit Effective 


Calendar Year 2006—Title | 
(CMS-4068-F) 

Amending the Regulations Gov- 
erning Nondiscrimination on the 
Basis of Race, Color, National 
Origin, Handicap, Sex, and Age 
To Conform. to the Civil Rights 
Restoration Act of 1987 

Requirements Governing the Use of 
Seclusion and Restraint in Cer- 
tain Nonmedical Community- 
Based Facilities for Children and 
Youth 

Positron Emission Tomography 
Drugs; Current Good Manufac- 
turing Practices 


Title 


Title 


National Practitioner Data Bank for 
Adverse Information on Physi- 
cians and Other Health Care 
Practitioners: Reporting Adverse 
and Negative Actions 

Standard Unique National Health 
Plan Identifiers (CMS-6017-P) 

Standards for Electronic Health 
Care Claim Attachments(CMS- 
0050-P) 

Revisions to Conditions for Cov- 
erage for Ambulatory Surgical 
_ Centers (CMS-3887-P) 

Health Coverage Portability: Tolling 
Certain Time Periods and inter- 
actions With Family and Medical 
Leave Act (CMS-2158-P) 

Modifications to Electronic Trans- 
actions and Code Sets (CMS- 
0009-P) 

Enhanced DSH Treatment for Cer- 
tain Hospitals (CMS-2198-P) 

Competitive Acquisition for Certain 
Durable Medical Equipment 
(DME), Prosthetics, Orthotics, 
and Supplies (CMS-1270-P) 


Revisions to HIPAA Code -Sets. 


(CMS-0013-P) 

Medicare Modernization Act; Elec- 
tronic Prescribing (CMS-0011-P) 
Health Coverage Portability for 
Group Health Plans and Group 
Heaith Insurance Issuers (CMS- 

2151-F) 

Prospective Payment System for In- 

- patient Psychiatric Facilities for 
FY 2004 (CMS-1213-F) 

Time Limitation on Recordkeeping 
Requirements Under the Drug 
Rebate Program (CMS-2175-F) 

Fiscal Year 2006 SCHIP Allotments 
(CMS-2219-N) 

Medicare Outcome and Assess- 
ment Information Set (OASIS) 
Data Reporting Requirements 
(CMS-3006-F) 

Nondiscrimination in Health Cov- 
erage and Wellness Plans in the 
Group Market (CMS-2022-F) 

Federal Enforcement in Group and 
Individual Health Insurance Mar- 
kets (CMS-2019-F) 

Title: I: Non-Federal Governmental 
Plans Exempt From HIPAA 
(CMS-2033-F) 

Payment Error Rate Measurement 
(PERM) Program (CMS-6026-P) 
Revisions to Cost Sharing Regula- 

tions (CMS-2144-P) 


Extended Availability of Unex- 
pended SCHIP Funds From the 
Appropriation for FYs 1998 
Through 2004; Authority To Use 
a Portion of SCHIP Funds for 
Medicaid Expenditures (CMS- 
2187-N) 

FY 2005 SCHIP Allotments (CMS- 
2201-N) 

Safeguarding Child Support and Ex- 
panded Federal Parent Locator 
Services (FPLS) Information 

Developmental Disabilities and. Bill 
of Rights Act 

Administrative Costs for Children in 
Title IV-E Foster Care 

Administrative Cost Sharing Under 
TANF 

Child Care and Development Fund 
State Match Provisions 

Reasonable Quantitative Standard 
for Review and Adjustment of 
Child Support Orders 

Child Support Enforcement Pro- 
gram; Federal Tax Refund Offset 

Grants for State and Community 
Programs on Aging, Training, Re- 
search, and Discretionary Pro- 
grams; Vulnerable Elder Rights; 
Grants to Indians and Native Ha- 
waiians 


Homeland Security Information 
Sharing 

Post Casualty Drug and Alcohol 
Testing (USCG-2001-8773) 

Uniform Administrative Require- 
ments for Grants and Coopera- 
tive Agreements; Administration 
of Grants and Agreements with 
Institutions of Higher Ed., Hos- 
pitals, and Other Nonprofit Orgs. 

Fingerprinting Applicants and Peti- 
tioners for Immigration Benefits; 
Establishing a Fee for 
Fingerprinting by the Department 
of Homeland Security 

New Classification for Victims of 
Severe Forms of Trafficking in 
Persons Eligible for -the T Non- 
immigrant Status 

New Classification for Victims of 
Certain Criminal Activity; Eligibility 
for the U Nonimmigrant Status 

Reduction of the Number of Accept- 
able Documents and Other 
Changes to . Employment 
Verification Requirements (Sec- 
tion 610 Review) 


Seq. Seq. 
State—Cont. No. No. | 
Seq. 
! No. Title 1010 1123 
DOE 
36 1034 
864 1038 1126 
873 1134 
1041 
874 
1135 
1042 
876 1136 
4 1137 
879 1043 
= 1138 
1047 
880 1140 
1049 
1142 
1051 | 
1060 
1069 
| "898 
DHS 
1070 68 
49 1144 - 
1086 
1088 
1191 
1101 
912 
1103 1210 
1110 
1213 
| 1116 
1233 
1118 
934 


74318 Federal Register/Vol. 69, No. 238/Monday, December 13, 2004/Government Levels Index 


Title 


Definition of the Term “Lawfully 
Present” for Purposes of Eligi- 
bility for Public Benefits 

Verification of Eligibility for Public 
Benefits 

Claims Procedures Under the Oil 
Pollution Act of 1990 (USCG- 
2004-17697) 

State Access fo the Oil Spill Liability 
Trust Fund (USCG-2004-19123) 
Pollution Prevention Equipment 

(USCG-2004-18939) 

Nonimmigrant Visa Exemption for 
Nationals of the British Virgin Is- 
lands Entering the United States 
‘Through St. Thomas, U.S. Virgin 
Islands 

Fees for Security Threat Assess- 
ments for.Hazmat Drivers 

Security Threat Assessment for In- 
dividuals Applying for a Haz- 
ardous Materials Endorsement for 
a Commercial Drivers License 

Nonimmigrant Classes; S Classi- 
fication; Law Enforcement Initia- 
tives; Alien Witnesses 

Use of Parole for Humanitarian 
Reasons or Significant Public 
Benefit 

Early Release for Removal of Crimi- 
nal Aliens in State Custody for 
Nonviolent Offenses 

Abbreviation or Waiver of Training 
for State or Local Law Enforce- 
ment Officers Authorized To En- 
force Immigration Law During a 
Mass Influx of Aliens 

National Flood Insurance Program; 
Standard Flood Insurance Policy; 
_ Expansion of Increased Cost of 
Compliance (ICC) Coverage and 
Prospective Payment of Flood In- 
surance Premiums 

Hazard Mitigation Planning and 
Hazard Mitigation Grant Program 

Flood Mitigation Assistance Pro- 
gram 

Debt Collection 

National Urban Search and Rescue 
Response System 

Disaster Assistance; Federal Assist- 
ance to Individuals and House- 
holds 

Management Costs 

National Flood insurance Program 
(NFIP); Group Flood Insurance 
Policy (GFIP) 

Disaster Assistance; Crisis Coun- 
seling Regular Program; Amend- 
ment to Regulation 


Title 


Title 


Disaster Assistance; Fire Manage- 


ment Assistance Grant Program 
Disaster Assistance; Public Assist- 
ance Insurance Requirements 
Pilot Program for the Mitigation of 
Severe Repetitive Loss Prop- 
erties 


“Flood Mitigation Assistance Pro- 


gram. 

Grants for Repetitive Insurance 
Claim Properties 

Disaster Assistance; Hazard Mitiga- 
tion Grant Program 

Pre-Disaster Mitigation Program 


National Flood Insurance Program; 


Appeal of Decisions Relating to 
Flood Insurance Coverage 

Disaster Assistance Definitions; 
Statutory Change 


HUD 


Project-Based Voucher Program 
(FR-4636) 

Providing for Electronic Submission 
of Grant Applications (FR-4875) 

‘Implementation of Requirement for 


Use of Data Universal Numbering . 


System (DUNS) Identifier (FR- 

_ 4876) 

Fair Market Rents Programs: In- 
creased Fair Market Rents for 
Certain Areas and Higher Pay- 
ment Standards (FR-4606) 


Disposition of HUD-Acquired Single 


Family Property: Good Neighbor 
Next Door Sales Programs (FR- 
4712) 

Prohibition on Use of CDBG Assist- 
ance for Job-Pirating Activities 
(FR-4556) 

Community Development Biock 
Grant Program Revision of CDBG 
Eligibility and National Objective 
Regulations (FR-4699) 

Certification and Funding of State 
‘and Local Fair Housing Enforce- 
ment Agencies (FR-4748) 

Tenant-Based Assistance: Housing 
Choice Voucher Program (FR- 
4838) 


DO! 


Seizure and Forfeiture Proce- 
dures—50 CFR Part 12 

Convention on International Trade 
in-Endangered Species (CITES) 

Migratory Bird Permits: Scientific 
Collecting Permits 

Federal Falconry Staridards and 
Falconry Permitting 


Interagency Guidance for the Pre- 
scription of Fishways Pursuant to 
Section 18 of the Federal Power 
Act 

North American Wetlands Con- 
servation Act and Neotropical Mi- 
gratory Bird Conservation Act 
Grant Administration Policies 

Revision ‘of Migratory Bird Hunting 
Regulations 

Listing the Miami Blue Butterfly as 
Endangered; Listing the Cassius 
Blue, Ceraunus Blue, and 
Nickerbean (Ammon) Blue Butter- 
flies as Threatened Due to Simi- 
larity of Appearance to the Miami 
Biue 


‘Migratory Bird Permits; Changes in 


Regulations Governing Raptor 
Propagation 

Migratory Bird Permits; Federal Fal- 
conry Standards; Adding Con- 
necticut to the List of States That 
Meet Federal Falconry Standards 

Mosquito and Mosquits-Borne Dis- 
ease Management 

Migratory Bird Hunting; 2005-2006 
Migratory Game _ Bird Hunting 
Regulations 


Migratory Bird Hunting; Approval of 


62 Percent Iron/25 Percent 
Tungsten/13 Percent Nickel Shot 
as Nontoxic for ening Water- 
fowl and Coots 

Protection of Bald Eagles and Defi- 
nition 

National Wildlife Refuge System; 
Mission, Goals, and Purposes 

Audit Resolution Policy 

Migratory Bird Hunting and Permits; 
Regulations for Managing Har- 
vest of Light Goose Populations 


Migratory Bird Permits; Regulations 


for Managing Resident Canada 
Geese Populations 

Endangered and Threatened Wild- 
life and Plants; Delisting the East- 
ern Distinct Population Segment 
of the Gray Wolf 

Regulations for Nonessential Exper- 
imental Populations of the West- 
ern Distinct Population Segment 
of the Gray Wolf 

Endangered and Threatened Wild- 
life and Plants; Designation of . 
Critical Habitat for California Tiger 
Salamander, Central DPS; 50 
CFR 17 

Release of Captive-Reared Mal- 
lards 


Endangered and Threatened Wild- S 


life and Plants; Listing and Des- 
ignation. of Critical Habitat for 
Three Snails and One Amphipod 


Seq. Seq. 
State—Cont. No No. 3 
Seq. 1584 
No 1442 
1235 1445 
1449 1588 
4250 
1450 | 
1258 1596 3 
1451 
1610 
1452 
1453 
1454 
1455 1613 | 
1366 1615 
1380 
83 
1618 
1457 
1395 1622 
1465 
1396 1631 
1469 
1407 
1638 
1493 | 
1414 
1655 
1594 1659 
1430 
1535 1661 
1670 
1431 1537 
1549 1684 
1435 | | 
1436 | 
1688 
1438 = 
1572 | 
1439 | 
1440 1573 1697 
1574 1698 
1441 
1580 
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State—Cont. 


Title 


Migratory Bird Permits; Revisions to 
General Exceptions 
Endangered and Threatened Wild- 

‘| life and Plants; Revisions to the 
Regulations Applicable to Permits 
Issued Under the Endangered 
Species Act 

Endangered and Threatened Wild- 
life and Plants; Critical Habitat for 
the Topeka Shiner 


Migratory Bird Hunting; Approval of 


Hevi-Steel as a Nontoxic Shot 
Material for Waterfowl Hunting 

2004-2005 Refuge-Specific Hunting 
and Sport Fishing Regulations 

Land Conservation Planning (Ref- 
uge Manual Chapter 602 FW 2) 

Migratory Bird Hunting; Proposed 
2004-05 Migratory Game Bird 
Hunting Regulations (Preliminary) 
With Requests for Indian Tribal 
Proposals 

Indian Reservation Roads Program 

Takes vs. Entitlements Reporting 

Prepayment of Royalties 

Federal Oil Valuation 

Accounting Relief for Marginal 
Properties 

Financial Assurances 

Ownership and Control Settlement 
Rule 


DOJ 


Nondiscrimination on the Basis of 
Disability in State and Local Gov- 
ernment Services (Section 610 
Review) 

Amendments to Procedures Advis- 
ing States and Political Subdivi- 
sions Specially Covered Under 
the Voting Rights Act How To 
Seek Preclearance From the At- 
torney General of Proposed Vot- 
ing Changes 

Amendments to Coordination of En- 


forcement of Nondiscrimination in - 


Federally Assisted Programs and 
Implementation of Executive 
Order 12250 

Nondiscrimination on the Basis of 
Disability in State and Local Gov- 
ernment Services; Public Accom- 
modations and Commercial Fa- 
cilities; Accessibility Standards; 
Recreation Facilities 


Title 


Title 


Nondiscrimination on the Basis of 
Disability in State or Local’ Gov- 
ernment Facilities; Public Accom- 
modations and Commercial Fa- 
cilities; Accessibility Standards; 
Play Areas 

Chemical Registration Waivers; Ex- 
emption From Chemical Registra- 
tion Fees for Certain Persons 

Regulations Under the . Pam 
Lychner Sexual Offender Track- 
ing and Identification Act 

National Instant Criminal Back- 
ground Check System 

STOP Violence Against Women 

_ Formula Grant Program and 
STOP Violence Against Indian 
Women Discretionary Grant Pro- 
gram: Clarification of Match Re- 
quirement 

Criminal Intelligence Systems Oper- 
ating Policies 

International Terrorism Victim Ex- 
pense Reimbursement Program 

Victims of Crime Act (VOCA) Crime 
Victim Compensation Program 
Regulations 

Victim of Crime Act (VOCA) Victim 
Assistance Program 

Bulletproof Vest Partnership Grant 
Acts of 1998 and 2000 

Environmental Impact Review Pro- 
cedures for the VOI/TIS Grant 
Program 

Governmentwide Debarment and 
Suspension (Nonprocurement) 
and Governmentwide Require- 
ments for Drug-Free Workplace 
(Grants) 


DOL 


Revision to the Department of 
Labor Benefit Regulations for 
Trade Adjustment Assistance for 
Workers Under the Trade Act of 
1974, as Amended 

Revision to the Department of 
Labor Regulations for Petitions 
and Determinations of Eligibility 
To Apply for Trade Adjustment 
Assistance for Workers and 
Issuance of Regulations for the 
Alternative TAA 

Labor Certification Process for the 
Permanent Employment of Aliens 
in the United States 

Assigned Protection Factors: 
Amendments to the Final Rule on 
Respiratory Protection 

Uniformed Services Employment 
and Reemployment Rights Act 
Regulations 


Equal Treatment in Department of 
Labor Programs for Faith-Based 
and Community Organizations; © 
Protection of Religious Liberty of. 
Department of Labor Social Serv- 
ice Providers and Beneficiaries 

Child Labor Regulations, Orders, 
and Statements of Interpretation 

Davis Bacon Volunteers Under the 
Federal Acquisition Streamlining 
Act 

Amendments to the Fair Labor 
Standards Act 

Post-Adjudication Audits of H-2B 
Petitions Other Than Logging in 
the United States ‘ 

Federal-State Unemployment Com- 
pensation (UC) Program; Con- 
fidentiality and Disclosure of In- 
formation in State UC Records 

Attestations by Facilities Tempo- 
_farily Employing H-1C Non- 
immigrant Aliens as Registered 
Nurses 

Implementation of the Non- 
discrimination and Equal Oppor- 
tunity Requirements of the Work- 
force Invesirnent Act of 1998 

Employer Payment for Personal 
Protective Equipment 

Oregon State Plan 

Fire Protection in Shipyard Employ- 
ment (Part 1915, Subpart P) 
(Shipyards: Fire Safety) 

Controlled Negative Pressure Fit 
Testing Protocol: Amendment to 
the Final Rule on Respiratory 
Protection 

Jobs for Veterans Act of 2002: 
State Grant Funding Formula FY 
2005 and Beyond 


STATE 


Hague Intercountry Adoption Con- 
vention Implementation 


DOT 


Aging Aircraft Safety—Development 
of TC and STC Holder Data 

Transport Airplane Fuel Tank Flam- 
mability Reduction 

Unified Registration System 

Whistle Bans at Highway-Rail 
Grade Crossings | 

Participation by Disadvantaged 
Business Enterprises in Depart- 
ment of Transportation Programs 

Protection of Sensitive Security In- 
formation (SSI) 

Mentor/Protege Program 


No. No. 
Seq. 1889 1973 
No. 
1700 
1707 
1921 1974 
1976 
1949 
1709 
1977 
1953 
1722 | 1901 
1959 
1723 1996 
1724 
1725 1963 1999 
1964 
1965 2026 
1779 
1783 
1784 1966 
1803 2044 
1806 1968 
2049 
1811 1969 2054 
1816 
1970 2055 
87 2059 
1885 90 | 
91 
106 
108 
| 1888 92 109 
112 
| 101 2094 
| 103 2096 
2099 
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Title 


National Bridge Inspection Stand- 
ards 

Procedures for the Abatement of 
Highway Traffic Noise and Con- 
struction Noise 

Electronic On-Board Recorders for 
Hours-of-Service Compliance 

Commercial Learner Permits 

Railroad-Highway Grade Crossing 
Safety 

Enforcement of Operating Authority 
Requirements 

Commercial Driver's License Stand- 
ards; Biometric Identifier 

Limitations on the Issuance of Com- 
mercial Driver Licenses With a 
Hazardous Materials Endorse- 
ment 

Procedures for Participating In and 
Receiving Data From the National 
Driver Registration Problem Driv- 
er Pointer System 

Rail Fixed Guideway Systems: 
State Safety Oversight 

School Bus Operations P 

Applicability of the Hazardous Mate- 
rials Regulations to Loading, Un- 
loading, and Storage 

Hazardous Materials: Revision of 
the Requirements for Hazardous 
Waste Manifest 

Pipeline Safety: Pipeline Integrity 
Management in High Con- 
sequence Areas (Gas _ Trans- 
mission Pipeline Operators) 


TREAS 


Offset of Tax Refund Payment To 
Collect State Income Tax Obliga- 
tions 

Federal Claims Collection Stand- 
ard—Collection by Installments 

Offset of Federal Payments (Other 
Than Tax Refund and Federal 
Benefit Payments) To Collect 
Past-Due Debts Owed to States 
(Other Than Child Support) 

Withholding of ‘District of Columbia, 
State, City, and County Income, 
or Employment Taxes by Federal 
Agencies 

Gasoline Tax Claims 

Multifamily Housing Bonds 

Contributions To Purchase Certain 
Retirement Annuities or Custodial 
Accounts Under Section 403(b) 

General Allocation and Accounting 
Regulations 

Payments in the Nature of Workers 
Compensation 


Title 


Title 


Disclosures to Subcontractors 

Salary Reduction Agreement Under 
Section 312(a)(5)(D) (Temporary) 

Definition of “Highly Compensated 
Employee” 

Amendment to the Definition of Re- 
funding 

Guarantee Fees Under Section 
143(g) 

Qualified Zone Academy Bonds; 
Obligations of States and Political 
Subdivisions 

Solid Waste Disposal Facilities 

Mixed Use Output Facilities 


VA 


Audits of States, Local Govern- 
ments, and Nonprofit Organiza- 
tions; Grants and Agreements 
With Institutions of Higher Edu- 
cation, Hospitals, and Other Non- 
profit Organizations 

Grants to States for Construction 
and Acquisition of State Home 
Facilities 

VA Homeless Providers Grant and 
Per Diem Program; Religious Or- 
ganizations 


“ACHP 


Protection of Historic Properties 


ATBCB 


Americans With Disabilities Act 
(ADA) Accessibility Guidelines for 
Buildings and Facilities: Public 
Rights-of-Way 

Americans With Disabilities 
(ADA) Accessibility Guidelines for 
Buildings and Facilities 


CPBSD 


Javits-Wagner-O’Day (JWOD) Pro- 
gram Ratio Requirements 

Javits-Wagner-O’Day (JWOD) Pro- 
gram; Suitability Criteria and De- 
terminations 


CNCS 


Corporation for National & Commu- 
nity Service Regulations 

Discrimination Complaint Proce- 
dures for Participants and Other 
Beneficiaries 

AmeriCorps*VISTA Program Regu- 
lations 


National Senior Service Corps Reg- 
ulations 

Amendments to AmeriCorps Regu- 
lations 


EPA 


Lead-Based Paint Activities; Vol- 
untary Program for Renovation 
and Remodeling 

Clean Air Fine Particle Implementa- 
tion Rule 


‘Prevention of Significant Deteriora- 


tion (PSD) and Nonattainment 
New Source Review (NSR): 
Allowables Plantwide Applicability 
Limit (PAL), Aggregation, and 
Debottlenecking 

Pesticides; Emergency Exemption 
Process Revisions 

Toxics Release Inventory Reporting 
Burden Reduction Rule 

Clean Air Visibility Rule , 

Clean Air Mercury Rule—Electric 
Utility Steam Generating Units 

Clean Air Ozone Implementation 
Rule (Part 1 and Part 2) 

Nonattainment Major New Source 
Review (NSR) 

NESHAPS: Standards for Haz- 
ardous Air Pollutants for Haz- 
ardous Waste §Combustors 
(Phase | Final Replacement 
Standards and Phase I!) 

Hazardous Waste Manifest Regula- 
tion 

Standardized Permit for RCRA Haz- 
ardous Waste Management Fa- 
cilities 

RCRA Burden Reduction Initiative 

Recycling of Cathode Ray Tubes 
(CRTs): Changes to Hazardous 
Waste Regulations 

Hazardous Waste Management 
System; Modification of the Haz- 
ardous Waste Program: Mercury- 
Containing Equipment 

National Primary Drinking Water 
Regulations: Groundwater Rule 

National Primary Drinking Water 
Regulations: Long Term 2 En- 
hanced Surface Water Treatment 
Rule 

National Primary Drinking Water 
Regulations: Stage 2 Disinfection 
Byproducts Rule 

Minimizing Adverse Environmental 
Impact From Cooling Water In- 
take Structures at Existing Facili- 
ties Under Section 316(b) of the 
Clean Water Act, Phase 3 


Seq. Seq. ; 
State—Cont. No. No. 
2645 3017 
2665 
2187 3018 
2692 
2190 
2724 
2775 
2195 
2196 2777 
2207 
118 
2212 2785 
2840 149 | 
2214 
= 
2219 
2945 
121 
2288 
125 
126 
2947 
2325 127 
2326 128 
2343 2984 
129 
2345 
| 
2360 2993 | 
132 
3004 133 
2465 134 
3005 135 
2466 
136 
2470 
3009 
137 
3010 
2475 | 
2600 
2604 ; 
2618 3012 
3013 140 | 
2629 
2644 3016 
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Title 


Cross-Media Electronic Reporting 
(ER) and Recordkeeping Rule 
(CROMERRR) 

Project XL Site Specific Rulemaking 
for NASA White Sands Test Fa- 


cility Electronic Reporting in Las - 


Cruces, New Mexico (Phases | 
and Il) 

Utilization of Small, Minority and 
Women’s Business Enterprises in 
Procurement Under Assistance 
Agreements 

Persistent, Bioaccumulative, and 
Toxic (PBT) Pollutants Strategy 

Project XL Site Specific Rulemaking 
for the NASA White Sands Test 
Facility in Las Cruces, New Mex- 
ico (Phases III-Vl) 

Revision to Policy on Control of 
Volatile Organic Compounds 
(VOC) 

General Conformity Regulations; 
Revisions 

NSPS and Emission Guidelines for 
Other Solid Waste Incinerators 

Performance Specification 16 - 
Specifications and Test Proce- 
dures for Predictive Emission 
Monitoring Systems in Stationary 
Sources 

NESHAP: Printing and Publishing 
Industry; Amendments 

National Emission Standards for 
Chromium Emissions From Hard 
and Decorative Chromium Elec- 
troplating and Chromium Anod- 
izing © Tanks—Residual Risk 
Standards 

National VOC Emission Standards 
for Consumer Products; Pro- 

- posed Amendments 

Ambient Air Quality Monitoring Reg- 
ulations: Revisions 

Transportation Conformity Rule 
Amendments for New 8-Hour 
Ozone and PM2.5 National Ambi- 
ent Air Quality Standards 

Amendments to Vehicle Inspection 
and Maintenance Program Re- 
quirements To Address New 8- 
Hour Ozone Standard 

Proposal To Exempt Area Sources 
Subject to NESHAPs From Fed- 
eral and State Operating Permit 
Programs 

Prevention of Significant Deteriora- 
tion for Nitrogen Oxides 


Title 


Title 


Prevention of Significant Deteriora- 
tion (PSD) and Nonattainment 
New Source Review (NSR): Rou- 
tine Maintenance, Repair and Re- 
placement (RMRR); Maintenance 
and Repair Amendments 


*NESHAP: General Provisions— 


Amendments 

New Source Performance Stand- 
ards (NSPS) for Reciprocating In- 
ternal Combustion Compression 
ignition Engines 

Part 63 General Provisions—Re- 
sponse to Petition to Reconsider 

Prevention of Significant Deteriora- 
tion (PSD) and Non-Attainment 
New Source Review (NSR): Re- 
consideration of Inclusion of Fugi- 
tive Emissions 

Federal Implementation Plans to 
Reduce Interstate Transport of 
Fine Particulate Matter and 
Ozone 

Amendment to Subparts H and | for 
Emissions of Radionuclides Other 
Than Radon From DOE Facilities 

Revision to the Guideline on Air 
Quality Models (Appendix W to 
40 CFR Part 51): Adoption of a 
Preferred Generai Purpose (Flat 
and Complex Terrain) Dispersion 
Model and Other Revisions 

National Emission Standards for 
Coke Oven Batteries—Residual 
Risk Standards 

Clean Air Interstate Rule Formerly 
Titled: Interstate Air Quality Rule 

Clean Air Fine Particle Designations 

Prevention of Significant Deteriora- 
tion (PSD) and Nonattainment 
New Source Review (NSR): Rou- 
tine Maintenance, Repair and Re- 
placement (RMRR) Equipment 
Replacement Provision (ERP); 
Reconsideration 

Accidental Release Prevention Re- 
quirements: Risk Management 
Programs Under the Clean Air 
Act, Section 112(r)(3); Revisions 
-to the List of Substances 

Prevention of Significant Deteriora- 
tion of Air Quality: Permit Applica- 
tion Review Procedures for Non- 
Federal Class | Areas 

Phase | (FIP) To Reduce the Re- 
gional Transport of Ozone-in the 
Eastern United States 

NESHAP: Shipbuilding and Ship 
Repair Surface Coating—Resid- 
ual Risk Standards 

Control of Methyl Tertiary Butyl 
Ether (MTBE) 


Operating Permits: Revisions (Part 
70) 

Revised Permit Revision Proce- 
dures for the Federal Operating 
Permits Program—Part 71 

Inspection/Maintenance Program 
Requirements for Federal Facili- 
ties; Amendment to the Final 
Rule 

Rescinding Finding That Preexisting 
PM10 Standards Are No Longer 
Applicable in Northern Ada 
County/Boise, Idaho 

Prevention of Significant Deteriora- 
tion (PSD) and Nonattainment 
New Source Review (NSR): 
Clean Units 

Voluntary Superior Monitoring 

Lifting the Stay of the Ejight-Hour 
Portion of the Findings of Signifi- 
cant Contribution and Rulemaking 
for Purposes of Reducing Inter- 
state Ozone Transport (NOx SIP 
Cail) 

Deferral of Effective Date of Non- 
attainment Designations for 8- 
hour Ozone National Ambient Air 
Quality Standards for Early Action 
Compact Areas 

NESHAP: Ferroalloys Production: 
Ferromanganese and 
Silicomanganese Residual Risk 
Standards 

NESHAP: Pharmaceuticals Produc- 
tion: Residual Risk Standards 

NESHAP: Reciprocating — Internal 
Combustion Engine 

NESHAP: Industrial, Commercial 
and Institutional Boilers and Proc- 
ess Heaters 

Revision of Combustion Turbines 
NSPS— Part 60,*‘Subpart GG 

NESHAP: Asphalt/Coal Tar Applica- 
tion on Metal Pipes 

Transportation Conformity Amend- 
ments: Response to March 2, 
1999, Court Decision 

Control of Emissions of Air Pollution 
from Nonroad Diesel Engines and 
Fuel 

Clean Air Ozone Designations 

Prevention of Significant Deteriora- 
tion (PSD) and Nonattainment 
New Source Review (NSR): Rou- 
tine Maintenance, Repair and Re- 
placement (RMRR) Equipment 
Replacement Provision (ERP); 
- Stay Notice 

Air Quality Designations and Classi- 
fications for the 8-Hour Ozone 
NAAQS; Early Action Compact 
Areas with Deferred Effective 
Dates (Reinstatement of Chat- 
tanooga EAC) 


Seq. 
Seq. 
No. 3113 3209 
141 3210 
3032 3214 
3116 
3121 
3215 
3033 
3125 
3217 
3036 3126 
3037 
3218 
3220 
3127 
3046 
3050 3130 3221 
3051 
3131 
3054 
3223 
3056 3142 3226 
3064 3242 
| 3165 
3243 
3167 
3179 
3245 
3067 
_ 3249 
3072 3252 
3253 
3259 
3094 
3194 3266 
3101 
| 3195 
3200 3268 
3208 


Title 


Clean Air Ozone Designations: 5 
Percent Reciassifications 

Air Quality Designations and Classi- 
fications for 8-Hour Ozone 
NAAQS; Las Vegas, Nevada 
Nonattainment Area 

Groundwater and Pesticide Man- 
agement Plan Rule 

Significant New Use Rule (SNUR); 
Selected Flame Retardant Chem- 
ical Substances for Use in Resi- 
dential Upholstered Furniture ~ 

Significant New Use Rule (SNUR); 
Certain Polybrominated Diphenyl 
Ethers (PBDEs) 

Lead; Management and Disposal of 
Lead-Based Paint Debris 

Asbestos Model: Accreditation Plan 
Revisions 

Lead-Based Paint Activities; Train- 
ing, Accreditation, and Certifi- 
cation Rule and Model State Plan 
Rule—Bridges and Structures 

Lead-Based Paint Activities; Abate- 
ment Amendments for Renova- 
tion and Remodeling 

Polychlorinated Biphenyls (PCBs); 

Disposal of PCBs; Implementa- 
tion Issues 

Lead; Amendments to Redquire- 
ments for Disclosure of Known 
Lead-Based Paint or Lead-Based 
Paint Hazards in Target Housing 

TRI; Responses to Petitions Re- 
ceived To Add or Delete or Mod- 
ify Chemical Listings on the Toxic 
Release Inventory 

Addition of Toxicity Equivalency 
(TEQ) Reporting and Quantity 
Data for Individual Members of 
the Dioxin and Dioxin-like Com- 
pounds Category Under EPCRA, 
Section 313 

Toxic Release Inventory (TRI) Re- 
porting Requirements From 
Standard Industrial Classification 
(SIC) Codes to North American 
Industrial Classification System 
(NAICS) Codes 

Emergency Planning and Commu- 
nity Right-to-Know Act: Amend- 
ments and Streamlining Rule 

TRI; Review of Chemicals on the 
Original TRI List 

TRI; Revisions to the Otherwise 
Use Activity Exemptions and the 
Coal Extraction Activities Exemp- 
tion 

TRI; Pollution Prevention Act Infor- 
mation Requirements 


Title 


Title 


Revisions to Solid Waste Landfill. 


Criteria—Leachate Recirculation 
on Alternative Liners 

Land Disposal Restrictions: Deter- 
mination of Equivalent Treatment 
for Macroencapsulation of Radio- 
active Lead Solids; Definition of 
Macroencapsulation 


|.RCRA Incentives for Performance 


Track Members 

Regulatory Incentives for the Na- 
tional Environmental Performance 
Track Program; Direct Final Rule 

Regulatory Incentives for the Na- 
tional Environmental Performance 
Track Program; Direct Final Rule’ 

Revisions to the Comprehensive 
Guideline for Procurement of 
Products Containing Recovered 
Materials 

Methods Innovation Rule 

Loading-Based Listing of Non- 
Wastewaters from the Production 
of Selected Organic Dyes, Pig- 
ments, and Food, Drug, and Cos- 
metic Colorants 

Revision of Wastewater Treatment 
Exemptions for Hazardous Waste 
Mixtures 

Project XL Site-Specific Rulemaking 
for the IBM Semiconductor Manu- 
facturing Facility in Hopewell 
Junction, New York 

Management of Cement Kiln Dust 
(CKD) 

Standards for the Management of 
Coal Combustion Wastes Gen- 
erated by Commercial Electric 
Power Producers 

Standards for the Management of 
Coai Combustion Wastes—Non- 
Power Producers and Minefilling 

Regulation of Hazardous Oil-Bear- 
ing Secondary Materials From 
Petroleum Refining Industry and 
Other Hazardous Secondary Ma- 
terials Processed in a Gasifi- 
cation System To Produce Syn- 
thesis Gas 

RCRA Burden Reduction Initiative, 
Phase 2 


| E-Cycling Pilot Project for Region 3 


States (ECOS); Streamlining 
RCRA Regulations to Encourage 
Reuse, Recycling, and Recovery 
of Electronic Equipment 

Modifications to RCRA Rules Asso- 
ciated With Solvent-Contaminated 
Industrial Wipes 

Revisions to the Definition of Solid 
Waste 

RCRA Subtitle C Financial Test Cri- 
teria (Revision) 


Hazardous Waste Manifest Revi- 
sions—Standards and Proce- 
dures for Electronic Manifests 

National Priorities List for Uncon- 
trolled Hazardous Waste Sites: 
Proposed and Final Rules 

Revise 40 CFR Part 35 Subpart O: 
Cooperative Agreements and 
Superfund State Contracts for 
Superfund Response Actions 

Standards and Practices for Con- 
ducting All Appropriate Inquiries 

Uniform National Discharge Stand- 
ards for Vessels of the Armed 
Forces—Phase II 

NPDES Permit Requirements for 
Municipal Sanitary and Combined 
Sewer Collection Systems, Mu- 
nicipal Satellite Collection Sys- 
tems, Sanitary Sewer Overflows, 
and Peak Excess Flow Treatment 
Facilities 

Effluent Guidelines and Standards: 
Recodification of Various Effluent 
Guidelines 


-| Test Procedures: New and Updated 


Test Procedures for the Analysis 
of Pollutants Under the Clean 
Water Act and Safe Drinking 
Water Act 

Streamlining the General 
Pretreatment Regulations for Ex- 
isting and New Sources of Pollu- 
tion 

Water Quality Standards for Patho- 
gens and Pathogen indicators for 
Coastal Recreation Waters 

Revisions to the National Oil and 
Hazardous Substances Pollution 
Contingency Plan; Subpart J 
Product Schedule Listing Re- 
quirements 

Effluent Guidelines and Standards 
for the Pulp, Paper, and Paper- 
board Point Source Category, 
Dissolving Kraft and Dissolving 
Sulfite Subcategories (Phase III) 

Water Quality Standards for Indian 
Country Waters 

Test Procedures for the Analysis of 
Trace Metals Under the Clean 
Water Act 

Test Procedures: Increased Method 
Flexibility for Test Procedures Ap- 
proved for Clean Water Act Com- 
pliance Monitoring 

Test Procedures: Performance- 
Based Measurement System 
(PBMS) Procedures and Guid- 
ance for Clean Water Act Test 
-Procedures 
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: No. No. 
No. —_ 3350 3382 
3269 } 
3352 3386 
3270 
3389 
3291 3354 
3306 3355 3392 
3393 
3356 
3307 
3394 
3358 
3311 
3359 
3324 
3395 
3397 
3325 9964 
3327 3368 
3399 
3335 
3369 
3401 
3370 
3339 
3402 
3371 
3340 
3372 3403 
3344 
3404 
oe 3405 | 
3374 
3345 
3406 
3346 | 
3376 | 
3347 3407 | 
3377 | 
3348 3379 
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State—Cont. 


Title 


Test Procedures for the Analysis of 
Co-Planar and Mono-Ortho-Sub- 
stituted Polychlorinated Biphenyls 

- (PCBs) Under the Clean Water 
Act 

NPDES Applications Revisions 

Watershed Rule: Total Maximum 
Daily Load (TMDL) Program Re- 
visions 

Effluent Guidelines and Standards 
for the Concentrated Aquatic Ani- 
mal Production Industry. 

Effluent Guidelines and Standards 
for the Meat and Poultry Products 
Point Source Category (Revi- 
sions) 

Test Procedures: Revisions to 
Method Detection and Quantita- 
tion for the Clean Water Act 

Minimizing ‘Adverse Environmental 
Impact From Cooling Water In- 
take Structures at Existing Facili- 
ties Under Section 316(b) of the 
Clean Water Act, Phase 2 

Clean Water State Revolving Fund 
Regulation Revisions Re: Use as 
Matching Funds 

Uniform National Discharge Stand- 
ards for Armed Forces Vessels— 
Phase II 

Withdrawal of Certain Federal 
Water Quality Criteria Applicable 
to Alaska, Arkansas, and Puerto 
Rico 

Unregulated Contaminant Moni- 
toring Regulation for Public Water 
Systems Revisions 

National Primary Drinking Water 
Regulations: Radon 

National Primary Drinking Water 
Regulations: Aldicarb 

National Primary Drinking Water 
Regulations: Revisions to the 
Total Coliform Monitoring and An- 
alytical Requirements and Addi- 
tional Distribution System Re- 
quirements 

Underground Injection Control: Up- 
date of State Programs” - 


EEOC 


Coordination of Retiree Health Ben- 
efits With Medicare and State 
Health Benefits 


Title 


Title 


GSA 


Federal Property Management Reg- 
ulations; Enforcement of Non- 
discrimination on the Basis of 
Handicap in Federally Assisted 
Programs 

Federal Property Management Reg- 
ulations; Discrimination Prohibited 
on the Basis of Age . 


Federal Property Management Reg- © 


ulations; Nondiscrimination — in 
Programs Receiving Federal Fi- 
nancial Assistance 

General Services Administration; 
Office of Civil Rights; Non- 
discrimination Based on Sex in 
All Programs and Activities Re- 
ceiving Federal Surplus Property 

Nondiscrimination on the Basis of 
Sex in Education Programs. or 
Activities Receiving Federal Fi- 
“nancial Assistance 

General Services Administration; 
Office of Civil Rights; Enforce- 
ment of Nondiscrimination on the 
Basis of Handicap in Programs 
and Activities Conducted by Gen- 
eral Services Administration 

Federal Property Management Reg- 
ulations (FPMR) Case 2003-101- 
1; Disposition of Personal Prop- 
erty With Special Handling Re- 
quirements 

General Services Administration Ac- 
quisition Regulation (GSAR) 
Case 2002-G501, FedBizOpps 
Notice on Charging for E-mail 
Notification Service 


NARA 


Nondiscrimination in Federally As- 
sisted Programs—Iimplementation 
of Title VI of the Civil Rights Act 
of 1964 

Testimony by NARA Employees 
and Production of Records in 
Legal Proceedings 


| National Historical Publications and 


Records Commission Grant Pro- 
gram 

Implementation of OMB Circular A- 
110, Section 36 


IMLS 


Implementation .of Title IX of the 
‘Education Act Amendments of 
1972 


NEA 


Nondiscrimination on the Basis of 
Sex in Federally Assisted Pro- 
grams and Activities—implemen- 
tation of Title IX of the Education 
Amendments of 1972 


OMB 


Relocation of CMB Circulars to Title 
2 Code of Federal Regulations 


SSA 


Amendments to the Ticket to Work 
and Self-Sufficiency Program 
(967P) 

Continuation of Benefit Payments to 
Certain Individuals Who Are Par- 
ticipating in a Program of Voca- 
tional Rehabilitation Services, 
Employment Services, or Other 
Support Services (925F) 


Referral of Persons Eligible for Dis- 


ability or Blindness Benefits to 
Other Agencies for Vocational 
Rehabilitation Services (929F) 

Representative Payment Under Ti- 
tles Il, Vill, and XVI of the Social 
Security Act (949F) 

Evidence Requirement for Assign- 
ment of Social Security Numbers 
(SSNs); Assignment of SSNs to 
Foreign Students (960F) 


FCC 


In the Matter of Telecommuni- 
cations Relay Services and 
Speech-to-Speech Services for 
Individuals With Hearing and 
Speech Disabilities, Americans 
With Disabilities Act of 1990; CC 
Docket No. 98-67 

Implementation of Section 255 and 
Section 251(a)(2) of the Tele- 
communications Act of 1996; Ac- 
cess to Telecommunications 
Services Equipment and Cus- 
tomer Premise Equipment for 
Persons With Disabilities; 

Establishment of Rules Governing 
Procedures To Be _ Followed 
When Informal Complaints Are 
Filed by Consumers Against Enti- 
ties Regulated by the Commis- 
sion; CG Docket No. 02-32 

Exposure to Radiofrequency Elec- 
tromagnetic Fields 


No. 
Seq. 
é 2 
3409 3447 
3410 
3448 | 
3414 3449 
154 
3416 
3450 166 
3417 
3451 
3730 | 
3419 
3420 3456 3750 
3421 3751 
3458 
3422 
3428 
— 
3429 
3496 
3431 
3499 3856 
3433 3509 | 
3858 
142 
| 
| 3520 
3872 
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Title 


Coordination Between the Non- 
Geostationary and Geostationary 
Satellite Orbit 

Cognitive Radio Technologies 

Broadband Over Power Line Sys- 
tems 

Interference Temperature Operation 

Unlicensed Operation of the 3650- 
3700 Band (ET Doc. No. 04-151) 

WRC-03 Omnibus (ET Doc. No. 04- 
139) 

‘Unlicensed Operation in the TV 
Broadcast Bands (ET Doc. No. 
04-186) 

Unlicensed Devices and Equipment 
Approval (ET Docket No. 03-201) 

Streamlining the |Commission’s 
Rules and Regulations for Sat- 
ellite Application and Licensing 
Procedures (IB Docket No. 95- 
47) 

Allocate & Designate: Spec for 
Fixed-Sat Srv (37.5-38.5, 40.5- 
41.5 & 48.2-50.2 GHz Bands). Al- 
locate: Fixed & Mobile 40.5-42.5 
GHz; Wireless 46.9-47 GHz; Gov 
Oper 37-38 & 40-40.5 GHz; IB 
Doc No. 97-95 

Redesignation of the 17.7-19.7 GHz 
Band, Blanket Licensing of Sat- 
ellite Earth Stations, and Alloca- 
tion of Spectrum for Broadcast 
Satellite Service 

Redesignation of the 17.7-19.7 GHz 
Band, Blanket Licensing of Sat- 
ellite Earth Stations, & Allocation 
of Spectrum in the 17.3-17.8 and 
24.75-25.25 GHz Bands for 
Broadcast Satellite Service 

Cable Television Rate Regulation 

Cable Television Rate Regulation: 
Cost of Service 

Cable Customer Service Standards 
(MM 92-263) 

Cable Act Reform 

Pole Attachment Provisions (CS 
Docket No. 97-98) 

Resale and Roaming Obligations 
Pertaining to Commercial Mobile 
Radio Services 

Revision of the Rules To Ensure 
Compatibility With Enhanced 911 
Emergency Calling Systems 

Development of Operational, Tech- 
nical, and Spectrum Require- 


ments for Public Safety Commu- © 


nications Requirements 

Implementation of Sections 309(j) 
and 337 of the Communications 
Act of 1934 as Amended 


Title 


Title 


Amendment of Part 90 for Licensing 
Low Power Operations in 450- 
470 MHz Band 

Implementation of 911 Act 

Air-Ground Telecommunications 
Services - 

Improving Public Safety Commu- 
nications in the 800 MHz Band 
industrial/Land Transportation 
and Business Channels. 

Implementation of the Local Com- 
petition Provisions of the Tele- 
communications Act of 1996 

Enhanced 911 Services for Wireline 

Local Telephone Networks That 
LECs Must Make Available to 
Competitors 

IP-Enabled Services 


FERC 


Hydroelectric Licensing Regulations 
Under the Federal Power Act 


FTC 


Trade Regulation Rule on Fran- 
chising and Business Opportunity 
Ventures 


NRC 


Control of Solid Material 

Options for Addressing Training and 
Experience Issues Associated 
With Recognition of Specialty 
Boards by NRC 

Distribution of Source Material to 
Exempt Persons and General Li- 
censees and Revision of 10 CFR 
40.22 General License 


Local 


Title 


USDA 


National Organic Program: Add 
Standards for the Organic Certifi- 
cation of Wild Captured Aquatic 
Animals (TM-01-08) 

Senior Farmers’ Market Nutrition 
Program (SFMNP) 

FSP: Discretionary Quality Control 
Provisions of Title IV of Public 
Law 107-171 : 

Special Nutrition Programs: Fluid 
Milk Substitutions 


Child and Adult Care Food Pro- 
gram: Improving Management 
and Program Integrity 

Commodity Supplemental Food 
Program (CSFP): Plain Lan- 
guage, Program Accountability, 
and Program Flexibility 

FSP: High Performance Bonuses 

FSP: Eligibility and Certification 
Provisions of the Farm Security 
and Rural Investment Act of 2002 

FSP: Non-Discretionary Quality 
Control Provisions of Title IV of 
Public Law 107-171 

FSP: Employment Training 
Program Provisions of the Farm 
Security and Rural Investment 
Act of 2002 

Direct and Discretionary Certifi- - 
cation in the School Meals Pro- 
grams 

National Organic Program: Amend- 
ing the National List (TM-04-01), 
Crops and Processing 

National Organic Program: National 
List—Crops, Livestock, and Proc- 
essing (TM-04-04) 

Methyl Bromide; Authorization as 
Official Quarantine Use 

Phytophthora Ramorum; Quarantine 
and Regulations 

National Flood Insurance Regula- 
tions 

Guaranteed Single-Family Housing 

Disqualified Recipient Reporting 
and Computer Matching Require- 
ments That. Affect the Food 
Stamp Program 

Child and Adult Care Food Program 
(CACFP): At-Risk Afterschool 
Suppers 

Food Stamp Program: Clarifications 
and Corrections to Recipient 
Claim Establishment and Collec- 
tion Standards 

Special Supplemental Nutrition Pro- 
gram for Women, Infants, and 
Children (WIC): Miscellaneous 
Vendor-Related Provisions 

Procurement Requirements for the 
National School Lunch, School 
Breakfast, and Special Milk Pro- 
grams 


‘| Child Nutrition Programs: National 


Schoo! Lunch Program; Serving 
Fruits and Vegetables as After- 
school Snacks 

WIC Farmers’ Market Nutrition Pro- 
gram (FMNP): Funding Formula 
Rule 


Seq. Seq. | 
State—Cont. No. No. 
Seq. 
No 3963 9 
3874 
3966 10 
3968 
3876 
3877 3973 
11 
3878 12 
3879 
3983 
3880 13 
3881 $964 
3989 14 : 
3883 
3996 
15 
175 
3894 
178 
241 
3907 
258 
4129 
4142 
3909 
4155 
3910 286 
3911 | 
3912 
288 
3917 
3920 
3943 290 | 
3947 
291 
3949 6 | 
292 
3954 
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Local—Cont. 


Title 


Donated Foods in Child Nutrition 
Programs, the Nutrition Services 
Incentive Program, and Chari- 
table Institutions, Including Con- 
tracts With Food Service Man- 
agement Companies 

Special Supplemental Food Pro- 
gram for Women, Infants, and 
Children (WIC): Miscellaneous 
Provisions 

National School Lunch Program: 
Reimbursement for Snacks in 
Afterschool Care Programs 

FSP: Civil Rights Data Collections 

Special Nutrition Programs: Disclo- 
sure of Children’s Eligibility Infor- 


mation Under the Child Nutrition - 


Programs 
Special Nutrition Programs: Uniform 
Federal Assistance Regulations; 
Nondiscretionary Technical 
Amendments 
Afterschool Snacks Under the Child 
and Adult Care Food Program 


Data Collection Related to Institu- - 


tions, Organizations, Sites, and 
Facilities 

Special Supplemental Nutrition Pro- 
gram for Women, Infants, and 
Children (WIC): Discretionary 
WIC. Vendor Provisions in the 
Child Nutrition and WIC Reau- 
thorization Act of 2004, Public 
Law 108-265 

Severe Need Assistance in the 
School Breakfast Program 

District-Wide Use of Provisions 2 
and 3 

Administrative Error Reduction in 
the School Meals Programs 

Applying for Free and Reduced 
Price Meals in Schools 

National School Lunch and School 
Breakfast Programs: Fluid Milk 
Requirement 

Implementing Provisions From the 
Child Nutrition and WIC Reau- 
thorization Act of 2004: Increas- 
ing the Maximum Age for Chil- 
dren in Homeless Shelters That 
Participate in the CACFP 

National School Lunch Program: 
Marketing and Sales of Fluid Milk 
Products in Schools 

Nutrition Standards in the National 
School Lunch and School Break- 
fast Programs 

Revised Verification Procedures in 
the School Meals Programs 


Title 


Title 


Categorical Eligibility of Certain Mi- 
gratory, Homeless, and Runaway 
Youth 


Waiver of the Requirement To Use 


Weighted Averages in the Na- 
tional School Lunch and School 
Breakfast Programs 

Food Safety Inspections, Audits, 
and Reports 

School Food Safety: Hazard Anal- 
ysis and Critical Control Point 
System 


+ Implementing Provisions From the 


Child Nutrition and WIC Reau- 
thorization Act of 2004: For-Profit 
Center Participation in the Child 
and Adult Care Food Program 
Implementing Provision From the 
Child Nutrition and WIC Reau- 
thorization Act of 2004: Increas- 
ing the Duration of Tiering Status 
of Day Care Homes in the Child 
and Adult Care Food Program 
Implementing Provisions of the 
Child Nutrition and WIC Reau- 
thorization Act of 2004: Disregard 


of Overpayments in the Child and . 


Adult Care Food Program. 

Implementing Provisions From the 
Child Nutrition and WIC Reau- 
thorization Act of 2004: Perma- 
nent Agreements for Day Care 
Home Providers in the Child and 
Adult Care Food Program 

Implementing Provisions From the 
Child Nutrition and WIC Reau- 
thorization Act of 2004: Seamless 
Summer Option for Schools Par- 
ticipating in the Summer Food 
Service Program 

Food Stamp Program: Administra- 
tive Cost Reimbursement 

Child and Adult Care Food Pro- 
gram: Implementing Legislative 
Reforms To Strengthen Program 
Integrity 

Food Stamp Program: Vehicle and 
Maximum Excess Shelter Ex- 
pense Deduction Provisions of 
Public Law 106-387 

Watershed Forestry Assistance Pro- 
gram 

General Nonprocurement Regula- 
tions 

Business and Industry Loan Pro- 
gram—Rewrite of Program Regu- 
lations 

Intermediary Relending Program 

Fiscal Transfer Agent—Secondary 
Market Sales of Guaranteed 
Loans 


DOC 


Designate Critical Habitat for 13 
Evolutionarily Significant Units 
(ESUs) of Pacific Salmon and 
Steelhead in Washington, Oregon 

and Idaho 

Amendments 18 and 19 to the Fish- 
ery Management Plan for Bering 
Sea/Aleutian Islands King and 
Tanner Crabs—Crab Rationaliza- 
tion Program 

Northwest Hawaiian Na- 
tional Marine Sanctuary; Designa- 
tion and Implementation of Regu- 
lations 

Listing Determinations for 27 
Evolutionarily Significant Units 
(ESUs) of West Coast Salmon 
and Oncorhynchus Mykiss 

BE-80, Benchmark Survey of Finan- 
cial Services Transactions Be- 

‘tween U.S. Financial Services 
Providers and Unaffiliated For- 
eign Persons 

International Services Surveys: BE- 
22, Annual Survey of Selected 
Services Transactions With Unaf- 
filiated Foreign Persons 

Cutoff Dates» for Recognition of 
Boundary Changes for Census 
2000 and for the Intercensal Pe- 
riod 

Economic Development Administra- 
tion Regulations 

Revision of American Lobster Reg- 
ulations for the EEZ 


‘pop 


Clean Water Act Regulatory Defini- 
tion of “Waters of the United 
States” 


DOE 


Energy Efficiency Standards for 
Residential Furnaces and Boilers 

State and Local Incentives Pro- 
gram: Alternative Fuels 

Energy Efficiency Standards for 
Clothes Dryers and Dishwashers 

Energy Efficiency Standards for 
Pool Heaters and Direct Heating 
Equipment 

Energy Efficiency Standards for Flu- 
orescent and _ incandescent 
Lamps. 

Energy Efficiency Standards for 
Commercial 3-Phase Air Condi- 
tioners and Heat Pump Less 
Than 65 kBtu/h 


Seq. Seq. 
Seq. 
294 31 
S25 | 
326 32 
297 
327 
300 328 33 
301 
303 34 
329 
304 452 
330 
305 
455 
| 
331 
312 457 
460 
332 
535 
313 
317 
318 
335 
36 
319 
| B64 
| 380 
874 
320 
415 
876 
321 
424 
425 879 
323 
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Title 


Energy Efficiency Standards for 
Commercial Packaged Terminal 
Air Conditioners and Heat 
Pumps; Commercial Oil- and 
Gas-Fired Package Boilers; and 
Tankless Gas-Fired Water Heat- 
ers 

Energy Efficiency Standards for 
Commercial Single Packaged 
Vertical Aijr-Conditioners and 
Heat Pumps 


Amending the Regulations Gov- 
erning Nondiscrimination on the 

- Basis of Race, Color, National 
Origin, Handicap, Sex, and Age 
To Conform to the Civil Rights 
Restoration Act of 1987 

Standards for Electronic Health 
Care Claim Attachments(CMS- 
0050-P) 

Health Coverage Portability: Tolling 
Certain Time Periods and Inter- 


actions With Family and Medical- 


Leave Act (CMS-2158-P) 


Modifications to Electronic Trans- — 


actions and Code Sets (CMS- 
0009-P) 

Revisions to HIPAA Code Sets 
(CMS-0013-P) 

Medicare Modernization Act; Elec- 
tronic Prescribing (CMS-0011-P) 
‘Health Coverage Portability for 
Group Health Plans and Group 
Health Insurance Issuers (CMS- 

2151-F) 

Prospective Payment System for In- 
patient Psychiatric Facilities for 
FY 2004 (CMS-1213-F) 

Medicare Outcome and Assess- 
ment Information Set (OASIS) 
Data Reporting Requirements 
(CMS-3006-F) 

Medicare Ambulance Fee Schedule 
Update (CMS-1492-F) 

Nondiscrimination in Health Cov- 
erage and Wellness Plans in the 
Group Market (CMS-2022-F) 

Federal Enforcement in Group and 
Individual Health Insurance Mar- 
kets (CMS-2019-F) 

Title 1: Non-Federal Governmental 
Plans Exempt From HIPAA 
(CMS-2033-F) 

Safeguarding Child Support and Ex- 
panded Federal Parent Locator 
Services (FPLS) Information 

Developmental Disabilities and Bill 
of Rights Act 


Title 


Title 


Administrative Cost Sharing Under 
TANF 

Child Care and Development Fund 
State Match Provisions 

Reasonable: Quantitative Standard 
for Review. and Adjustment of 
Child Support Orders 


Homeland Security Information 
Sharing 

Post Casualty Drug and Alcohol 
Testing (USCG-2001-8773) 

Uniform Administrative Require- 
ments for Grants and Coopera- 
tive Agreements; Administration 
of Grants and Agreements with 
Institutions of Higher Ed., Hos- 
pitals, and Other Nonprofit Orgs. 

Fingerprinting Applicants and Peti- 
tioners for Immigration Benefits; 
Establishing a Fee for 
Fingerprinting by the Department 
of Homeland Security 

New Classification for Victims of 
Certain Criminal Activity; Eligibility 
for the U Nonimmigrant Status 


Reduction of the Number of Accept- . 


able Documents and _— Other 
Changes to Employment 
Verification Requirements (Sec- 
tion 610 Review) 

Verification of Eligibility for Public 
Benefits 

Claims Procedures Under the Oil 
Pollution Act of 1990 (USCG- 
2004-17697) 

Nonimmigrant Visa Exemption for 
Nationals of the British Virgin Is- 
lands Entering the United States 
Through St. Thomas, U.S. Virgin 
Islands 

Nonimmigrant Classes; S Classi- 
fication; Law Enforcement Initia- 
tives; Alien Witnesses 

Use of Parole for Humanitarian 
Reasons or Significant Public 
Benefit 

Abbreviation or Waiver of Training 
for State or Local Law Enforce- 
ment Officers Authorized To En- 
force Immigration Law During a 
Mass Influx of Aliens 

National Flood Insurance Program; 
Standard Flood Insurance Policy; 
Expansion of Increased Cost of 
Compliance (ICC) Coverage and 
Prospective Payment of Flood In- 
surance Premiums 

Hazard Mitigation Planning and 
Hazard Mitigation Grant Program 


Flood Mitigation Assistance Pro- 
gram 

Debt Collection 

National Urban Search and Rescue 
Response System 

Management Costs 

Disaster Assistance; Crisis Coun- 
seling Regular Program; Amend- . 
ment to Regulation 

Disaster Assistance; Fire Manage- 
ment Assistance Grant Program 

Disaster Assistance; Public Assist- 

ance Insurance Requirements 

Pilot Program for the Mitigation of 
Severe Repetitive Loss Prop- 
erties 

Flood Mitigation Assistance Pro- 
‘gram 

Grants for Repetitive Insurance 
Claim Properties 

Disaster Assistance; Hazard Mitiga- 
tion Grant Program 


‘| Pre-Disaster Mitigation Program 


Disaster Assistance Definitions; 
Statutory Change 


“HUD 


Empowerment Zones: Resident 
Benefit and Economic Develop- 
ment Standards for Grants (FR- 
4853) 

Project-Based Voucher Program 
(FR-4636) 

Providing for Electronic Submission 
of Grant Applications (FR-4875) 
Implementation of Requirement for 
Use of Data Universal Numbering 
System (DUNS) Identifier (FR- 

4876) 

Fair Market Rents Programs: In- 
creased Fair Market Rents for 
Certain Areas and Higher Pay- 
ment Standards (FR-4606) 

Disposition of HUD-Acquired Single 
Family Property: Good Neighbor 
Next Door Sales Programs (FR- 
4712) 

Supportive Housing Program (FR- 
4616) 

Prohibition on Use of CDBG Assist- 
ance for Job-Pirating Activities 
(FR-4556) 

Community Development Block 
Grant Program Revision of CDBG 
Eligibility and National Objective 
Regulations (FR-4699) 

Certification and Funding of State 
and Local Fair Housing Enforce- 
ment Agencies (FR-4748) 

Economic Opportunities for Low- 
and Very-Low-income Persons 
- (FR-2898) 


Seq. 
Seq. = 1137 1432 
No. | 
1435 
1138 
1436 
1140 
1439 
1441 
ONS 1442 
881 
68 1445 
73 1449 
HHS 1144 3 
1450 
912 
1451 
1452 
1191 
1453 E 
79 
1233 | 
#103 | | 
1051 83 
1250 
1060 1457 
1258 
1069 1465 
1339 
1070 1469 
1395 1493 
1396 
1533 
1101 } 
1414 1534 
1535 
1110 1430 | 
q 
: 1537 
1134 
1538 
1135 1431 3 
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Local—Cont. 


Title - 


Tenant-Based Assistance: Housing 
Choice Voucher Program (FR- 
4838) 

Capital and Operating Funds for 
Debt Service and Financing Ac- 
tivities (FR-4843) 


DOI 


Migratory Bird Permits: Scientific 
Collecting Permits 

Interagency Guidance for the Pre- 
scription of Fishways Pursuant to 
Section 18 of the Federal Power 
Act 

North American Wetlands Con- 
servation Act and Neotropical Mi- 
gratory Bird Conservation Act 
Grant Administration Policies 

Listing the Miami Blue Butterfly as 
‘Endangered; Listing the Cassius 
Blue, Ceraunus' Blue, and 
Nickerbean (Ammon) Blue Butter- 
flies as Threatened Due to Simi- 
larity of Appearance to the Miami 
Biue 

Mosquito and. Mosquito-Borne Dis- 
ease Management 

Protection of Bald Eagles and Defi- 
nition 

General Provisions and General 
Permit Procedures—50 CFR Part 
13 

Endangered and Threatened Wild- 
life and Piants; Listing and Des- 
ignation of Critical Habitat for 
Three Snails and One Amphipod 

Endangered and Threatened Wild- 
life and Plants; Revisions to the 
Regulations Applicable to Permits 
Issued Under the Endangered 
Species Act 

Endangered and Threatened Wild- 
life and Plants; Critical Habitat for 
the Topeka Shiner 

2004-2005 Refuge-Specific Hunting 
and Sport Fishing Regulations 

Land Conservation Planning (Ref- 
uge Manual Chapter 602 FW 2) 

Indian Country Law Enforcement 

Takes vs. Entitlements Reporting 

Safety Management Systems 

Oil and Gas Leasing and Oper- 
ations 


Seq. 
No. 


Title 


DOJ 


Nondiscrimination on the Basis of 
Disability in State and Local Gov- 
ernment Services (Section 610 
Review) 

Amendments to Procedures Advis- 
ing States and Political Subdivi- 
sions Specially Covered Under 


the Voting Rights Act How To 


Seek Preciearance From the At- 
torney General of Proposed Vot- 
ing Changes 

Amendments to Coordination of En- 
forcement of Nondiscrimination in 
Federally Assisted Programs and 
Implementation of. Executive 
Order 12250 

Nondiscrimination on the Basis of 
Disability in State and Local Gov- 
ernment Services; Public Accom- 
modations and Commercial Fa- 
cilities; Accessibility Standards; 
Recreation Facilities 

Nondiscrimination on the Basis of 
Disability in State or Local Gov- 
ernment Facilities; Public Accom- 
modations and Commercial Fa- 
cilities; Accessibility Standards; 
Play Areas 

Chemical Registration Waivers; Ex- 
emption From Chemical Registra- 
tion Fees for Certain Persons 

Regulations Under the Pam 
Lychner Sexual Offender Track- 
ing and Identification Act 

International Terrorism Victim Ex- 
pense Reimbursement Program 

Bulletproof Vest Partnership Grant 
Acts of 1998 and 2000 

Environmental Impact Review Pro- 
cedures for the VOI/TIS Grant 
Program 


DOL 


Assigned Protection Factors: 
Amendments to the Final Rule on 
Respiratory Protection 

Uniformed Services Employment 
and Reemployment Rights Act 
Regulations 

Equal Treatment in Department of 
Labor Programs for Faith-Based 
and Community Organizations; 
Protection of Religious Liberty of 
Department of Labor Social Serv- 
ice Providers and Beneficiaries 

Child Labor Regulations, Orders, 
and Statements of Interpretation 

Davis Bacon Volunteers Under the 
Federal Acquisition Streamlining 
Act 


Amendments to the Fair Labor 
Standards Act 

Attestations by Facilities Tempo- 
rarily Employing H-1C Non- 
immigrant Aliens as Registered 
Nurses 

Part 5—Fees for Testing, Evalua- 
tion and Approval of Mining Prod- 
ucts 

Implementation of the  Non- 
discrimination and Equal Oppor- 
tunity Requirements of the Work- 
force Investment Act of 1998 

Employer Payment for Personal 
Protective Equipment 


.| Fire Protection in Shipyard Employ- 


ment (Part 1915, Subpart P) 
(Shipyards: Fire Safety) 

Controlled Negative Pressure Fit 
Testing Protocol: Amendment to 
the Final Rule on Respiratory 
Protection 


STATE 


Hague Intercountry Adoption Con- 
vention Implementation 


DOT 


| Aging Aircraft Safety—Development 


of TC and STC Holder Data 

Transport Airplane Fuel Tank Flam- 
mability Reduction 

Whistle Bans at  Highway-Rail 
Grade Crossings 

Participation by Disadvantaged 
‘Business Enterprises in Depart- - 
ment of Transportation Programs 

Protection of Sensitive Security In- 
formation (SSI) 

National Bridge Inspection Stand- 
ards 

Electronic: On-Board Recorders for 
Hours-of-Service Compliance 

Railroad-Highway Grade Crossing 
Safety 

Enforcement of Operating Authority 
Requirements 

Rail Fixed Guideway Systems: 
State Safety Oversight 

School Bus Operations 

Applicability of the Hazardous Mate- 
rials Regulations to Loading, Un- 
loading, and Storage 

Hazardous Materials: Revision of 
the Requirements for Hazardous 
Waste Manifest 


Seq. 1977 
No. 
1549 87 
| 1885 2023 
| 
2026 
1574 
| 1886 2044 
1584 | 
1610 | 
| 
1889 
1618 
1921 
1638 6 
1964 112 
1698 
1968 2094 
1969 
1707 2096 
2187 
2195 
1709 
2207 
1723 
103 2212 
1724 
1973 
1761 
1783 2343 
1794 
1839 
2345 
1974 
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Seq. 
No. 


Federal Claims Collection Stand- 
ard—Collection by Installments 
Withholding of District of Columbia, 
State, City, and County Income, 
or Employment Taxes by Federal 

Agencies 

Gasoline Tax Claims 

Multifamily Housing Bonds 

Contributions To Purchase Certain 
Retirement Annuities or Custodial 
Accounts Under Section 403(b) 

Payments in the Nature of Workers 
Compensation 

Salary Reduction Agreement Under 
Section 312(a)(5)(D) (Temporary) 

Definition of “Highly Compensated 
Employee” 

Amendment to the Definition of Re- 
funding 

Guarantee Fees’ Under Section 
.143(g) 

Qualified Zone Academy Bonds; 
Obligations of States and Political 
Subdivisions 

Solid Waste Disposal Facilities 

Mixed Use Output Facilities 


VA 


Audits of States, Local Govern- 
ments, and Nonprofit Organiza- 
tions; Grants and Agreements 
With Institutions of Higher Edu- 
cation, Hospitals, and Other Non- 
profit Organizations 

VA Homeless Providers Grant and 
Per Diem Program; Religious Or- 
ganizations 


ATBCB 


Americans With Disabilities Act 
(ADA) Accessibility Guidelines for 
Buildings and Facilities: Public 
Rights-of-Way 

Americans With Disabilities Act 
(ADA) Accessibility Guidelines for 
Buildings and Facilities 


CPBSD 


Javits-Wagner-O’Day (JWOD) Pro- 
gram Ratio Requirements 
Javits-Wagner-O’Day (JWOD) Pro- 
gram; Suitability Criteria and De- 

terminations 


Title 


Title 


CNCS 


Corporation for National & Commu- 
nity Service Regulations 

Discrimination Complaint Proce- 
dures for Participants and Other 
Beneficiaries 

AmeriCorps*VISTA Program Regu- 
lations 

National Senior Service Corps Reg- 
ulations 

Amendments to AmeriCorps Regu- 
lations 


EPA 


Lead-Based Paint Activities; Vol- 
untary Program for Renovation 
and Remodeling 


Clean Air Fine Particle Implementa- — 


tion Rule 
Prevention of Significant Deteriora- 
tion (PSD) and Nonattainment 
New Source Review (NSR): 
Allowables Plantwide Applicability 


Limit (PAL), Aggregation, and 


Debottlenecking 

Clean Air Visibility Rule 

Clean Air Mercury Rule—Electric 
Utility Steam Generating Units 

Clean Air Ozone Implementation 
Rule (Part 1 and Part 2) 

Nonattainment Major New Source 
Review (NSR) 

RCRA Burden Reduction Initiative 

Recycling of Cathode Ray Tubes 
(CRTs): Changes to Hazardous 
Waste Regulations 

Hazardous. Waste Management 
System; Modification of the Haz- 
ardous Waste Program: Mercury- 
Containing Equipment 

National Primary Drinking Water 
Regulations: Groundwater Rule 


| National Primary Drinking Water 


Regulations: Long Term 2 En- 
hanced Surface Water Treatment 
Rule 

National Primary Drinking Water 
Regulations: Stage 2 Disinfection 
Byproducts Rule ~ 

Minimizing Adverse Environmental 
Impact From Cooling Water In- 
take Structures at Existing Facili- 
ties Under Section 316(b) of the 
Clean Water Act, Phase 3 

Cross-Media Electronic Reporting 
(ER) and Recordkeeping Rule 
(CROMERRR) 

Utilization of Small, Minority and 
Women’s Business Enterprises in 
Procurement Under Assistance 
Agreements 


Persistent, Bioaccumulative, and 

' Toxic (PBT) Pollutants Strategy 

NSPS and Emission Guidelines for 
Other Solid Waste Incinerators 

NESHAP: Printing and Publishing 
Industry; Amendments 

National VOC Emission Standards 
for Consumer Products; Pro- 
posed Amendments 

Ambient Air Quality Monitoring Reg- 
‘ulations: Revisions 

Transportation Conformity Rule 
Amendments for New 8-Hour 
Ozone and PM2.5 National Ambi- 
ent Air Quality Standards 


Section 126 Rule: Withdrawal of 


Findings for Sources in Michigan 

NESHAP: Municipal Solid Waste 
Landfills—Amendments 

Proposal To Exempt Area Sources 
Subject to NESHAPs From Fed- 
eral and State Operating Permit 
Programs 

Prevention of Significant Deteriora- 
tion for Nitrogen Oxides ; 

Prevention of Significant Deteriora- 
tion (PSD) and Nonattainment 
New Source Review (NSR): Rou- 
tine Maintenance, Repair and Re- 
placement (RMRR); Maintenance 
and Repair Amendments 

NESHAP: General Provisions— 
Amendments 

New Source Performance Stand- 
ards (NSPS) for Reciprocating In- 
ternal Combustion Compression 
Ignition Engines 


‘Part 63 General Provisions—Re- 


sponse to Petition to Reconsider 

Prevention of Significant Deteriora- 
tion (PSD) and Non-Attainment 
New Source Review (NSR): Re- 
consideration of Inclusion of Fugi- 
tive Emissions 

Federal Implementation Plans to 
Reduce Interstate Transport of 
Fine Particulate Matter and 
Ozone 

Amendment to Subparts H and | for 
Emissions of Radionuclides Other 
Than Radon From DOE Facilities 

Revision to the Guideline on Air 
Quality Models (Appendix W to 
40 CFR Part 51): Adoption of a 
Preferred General Purpose (Flat 
and Complex Terrain) Dispersion 
Model and Other Revisions 

Clean Air Interstate Rule Formerly 
Titled: Interstate Air Quality Rule 


| Clean Air Fine Particle Designations 


Seq. Seq. 
Local—Cont. No. | No. | 
Title 3036 
TREAS 3012 3051 
2466 3013 3056 : 
2475 3067 
3016 
3017 3072 
2600 
2618 
2644 3080 | 
117 
2665 3089 
2692 118 | 101 
2724 119 
2775 3103 
2777 3113 
126 
2785 127 
2840 
128 
= 3116 
129 
3121 
2945 134 
135 
3125 
2984 3126 
137 
3127 
3004 
139 
3130 
3005 
140 | 
3131 
q 
141 
3009 | 
3165 
3010 3033 
3167 
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Local—Cont. 


Title 


Prevention of Significant Deteriora- 
tion (PSD) and Nonattainment 
New Source Review (NSR): Rou- 
tine Maintenance, Repair and Re- 
placement (RMRR) Equipment 
Replacement Provision (ERP); 
Reconsideration 

Accidental Release Prevention Re- 
quirements: Risk Management 
Programs Under the Clean Air 
Act, Section 112(r)(3); Revisions 
to the List of Substances 

Phase | (FIP) To Reduce the Re- 
gional Transport of Ozone in the 
Eastern United States 

Operating Permits: Revisions (Part 
70) 

Revised Permit Revision Proce- 
dures for the Federal Operating 
Permits Program—Part 71 

Rescinding Finding That Preexisting 
PM10 Standards Are No Longer 
Applicable in Northern Ada 
County/Boise, Idaho 

Voluntary Superior Monitoring 

Lifting the Stay of the Ejight-Hour 
Portion of the Findings of Signifi- 


cant Contribution and Rulemaking — 


for Purposes of Reducing Inter- 
state Ozone Transport (NOx SIP 
Call) 

Deferral of Effective Date of Non- 
attainment Designations for 8- 
hour Ozone National. Ambient Air 
Quality Standards for Early Action 
Compact Areas 

NESHAP: Reciprocating _ Internal 
Combustion Engine 

NESHAP: Industrial, Commercial 
and Institutional Boilers and Proc- 
ess Heaters 

Revision of Combustion Turbines 
NSPS— Part 60, Subpart GG 

NESHAP: Asphait/Coal Tar Appiica- 
tion on Metal Pipes 

Transportation Conformity Amend- 
ments: Response to March 2, 
1999, Court Decision 

Control of Emissions of Air Pollution 
from Nonroad Diesel Engines and 
Fuel 

Clean Air Ozone Designations 

Prevention of Significant Deteriora- 
tion (PSD) and Nonattainment 
New Source Review (NSR): Rou- 
tine Maintenance, Repair and Re- 
placement (RMRR) Equipment 

_ Replacement Provision (ERP); 
Stay Notice 


Title 


Title 


Air Quality Designations and Classi- 
fications for the 8-Hour Ozone 
NAAQS; Early Action Compact 
Areas with Deferred Effective 
Dates (Reinstatement of Chat- 

tanooga EAC) 

Clean’ Air Ozone Designations: 5 
Percent Reclassifications 

Air Quality Designations and Classi- 
fications for 8-Hour Ozone 
NAAQS; Las Vegas, Nevada 
Nonattainment Area 

Lead; Management and Disposal of 
Lead-Based Paint Debris 

Asbestos Model Accreditation Plan 
Revisions 

Lead-Based Paint Activities; Train- 
ing, Accreditation, and Certifi- 
cation Rule and Model State Plan 
Rule—Bridges and Structures 

Lead-Based Paint Activities; Abate- 
ment Amendments for Renova- 
tion and Remodeling 

Polychlorinated Biphenyls (PCBs); 
Disposal of PCBs; Implementa- 
tion Issues 

Emergency Planning and Commu- 
nity Right-to-Know Act: Amend- 
ments and Streamlining Rule 

Revisions to Solid Waste Landfill 
Criteria—Leachate Recirculation 
on Alternative Liners 


| Land Disposal Restrictions: Deter- 


mination of Equivalent Treatment 
for Macroencapsulation of Radio- 
active Lead Solids; Definition of 
Macroencapsulation 

Revisions to the Comprehensive 
Guideline for Procurement of 
Products Containing Recovered 
Materials 

Methods Innovation Rule 

Standards for the Management of 
Coal Combustion Wastes Gen- 


erated by Commercial Electric 


Power Producers 


Standards for the Management of 


-Coal Combustion Wastes—Non- 
Power Producers and Minefilling 
RCRA Burden Reduction Initiative, 

_ Phase 2 

E-Cycling Pilot Project for Region 3 
States (ECOS); Streamlining 
RCRA Regulations to Encourage 
Reuse, Recycling, and Recovery 
of Electronic Equipment 

National Priorities List for Uncon- 
trolled Hazardous Waste Sites: 
Proposed and Final Rules 

Revise 40 CFR Part 35 Subpart O: 
Cooperative Agreements and 
Superfund State Contracts for 
Superfund Response Actions 


Standards and Practices for Con: 


ducting All Appropriate Inquiries 

NPDES Permit Requirements for 
Municipal Sanitary and Combined 
Sewer Collection Systems, Mu- 
nicipal Satellite Collection Sys- 
tems, Sanitary Sewer Overflows, 
and Peak Excess Flow Treatment 
Facilities 


Effluent Guidelines and Standards: © 


Recodification of Various Effluent 
Guidelines 

Test Procedures: New and Updated 
Test Procedures for the Analysis 
of Pollutants Under the Clean 
Water Act and Safe Drinking 
Water Act 


Streamlining the General: 


Pretreatment Regulations for Ex- 
isting and New Sources of Pollu- 
tion 

Test Procedures for the Analysis of 
Trace Metals Under the Clean 
Water Act 

Test Procedures: Increased Method 
Flexibility for Test Procedures Ap- 
proved for Clean Water Act Com- 
pliance Monitoring 

Test Procedures: ~Performance- 
Based Measurement System 
(PBMS) Procedures and Guid- 
ance for Clean Water Act Test 
Procedures 

Test Procedures for the Analysis of 
Co-Planar and Mono-Ortho-Sub- 
Stituted Polychlorinated Biphenyls 
(PCBs) Under the Clean Water 
Act 

NPDES Applications Revisions 

Effluent Guidelines and Standards 
for the Meat and Poultry Products 
Point Source Category (Revi- 
sions) 

Test Procedures: Revisions to 
Method Detection and Quantita- 
tion for the Clean Water Act 

Minimizing Adverse Environmental 
Impact From Cooling Water in- 
take Structures at Existing Facili- 
ties Under Section 316(b) of the 
Clean Water Act, Phase 2 

Clean Water State Revolving Fund 
Regulation Revisions Re: Use as 
Matching Funds 

Uniform National Discharge Stand- 
ards for Armed Forces Vessels— 
Phase Il 


Unregulated Contaminant Moni- 


toring Regulation for Public Water 
Systems Revisions 

National Primary Drinking Water 
Regulations: Radon 


bi | 
Seq. Seq. 
3179 3394 
3269 
3270 
3189 3395 | 
3311 3397 
3195 3322 
3324 
3209 3300 | 
3210 
3325 
: 3405 
3215 
3327 
3406 
3218 3345 : 
3220 
3407 
3352 
3221 3408 
3358 
3242 3409 
3414 
3370 
3249 
3371 3417 
| 3252 
3373 
3253 
3374 3419 
| 3259 
3266 3420 
3386 
3422 
| 3389 
3428 
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Title 


National Primary Drinking Water 
Regulations: Aldicarb 

National Primary Drinking Water 
Regulations: Revisions to the 
Total Coliform Monitoring and An- 
alytical Requirements and Addi- 
tional Distribution System Re- 
quirements 

Shore Protection Act, Section 
4103(b) Regulations 


EEOC 


Coordination of Retiree Health Ben- 
efits With Medicare and State 
Health Benefits 


GSA 


Federal Property Management Reg- 
ulations; Discrimination Prohibited 

| on the Basis of Age 
Federal Property Management Reg- 
ulations; Nondiscrimination — in 
Programs Receiving Federal Fi- 
nancial Assistance 

General Services Administration; 
Office of Civil Rights; Non- 
discrimination Based on Sex in 
All Programs and Activities Re- 
ceiving Federal Surpius Property 

Nondiscrimination on the Basis of 
Sex in Education Programs or 
Activities Receiving Federal Fi- 
nancial Assistance 

General Services Administration; 
Office of Civil Rights; Enforce- 
ment of Nondiscrimination on the 
Basis of Handicap in Programs 
and Activities Conducted by Gen- 
eral Services Administration 

-General Services Administration Ac- 
quisition Regulation .(GSAR) 
Case 2002-G501, FedBizOpps 
Notice on Charging for E-mail 


NARA 


‘Nondiscrimination in Federally As- 
sisted Programs—Iimplementation 
of Titie VI of the Civil Rights Act 
of 1964 

Testimony by NARA Employees 
and Production of Records in 
Legal Proceedings 

National Historical Publications and 
Records Commission Grant Pro- 
gram 


Title 


Seq. 


No. 


Title 


Implementation of OMB Circular A- 
110, Section 36 


IMLS 


Implementation of Title IX of the 
Education Act Amendments of 
1972 


NEA 


Nondiscrimination on the Basis of 
Sex in Federally Assisted Pro- 
grams and Activities—implemen- 
tation of Title IX of the Education 
Amendments of 1972 


OMB 


Relocation of OMB Circulars to Title 
2 Code of Federal Regulations 


SSA 


Representative Payment Under Ti- 
tles Il, Vill, and XVI of the Social 
‘Security Act (949F) 


FCC 


Implementation of Section 255 and 


Section 251(a)(2) of the Tele- 
communications Act of 1996; Ac- 
cess to  Telecommunications 
Services Equipment and Cus- 
tomer Premise Equipment for 
Persons With Disabilities; 

Establishment of Rules Governing 
Procedures To Be_ Followed 
When Informal Complaints Are 
Filed by Consumers Against Enti- 
ties Regulated by the Commis- 
sion; CG Docket No. 02-32 

Streamlining the Commission’s 
Rules and Regulations for Sat- 
ellite Application and Licensing 
Procedures (IB Docket No. 95- 
117) 

Allocate & Designate: Spec for 
Fixed-Sat Srv (37.5-38.5, 40.5- 
41.5 & 48.2-50.2 GHz Bands). Al- 
locate: Fixed & Mobile 40.5-42.5 
GHz; Wireless 46.9-47 GHz; Gov 
Oper 37-38 & 40-40.5 GHz; IB 
Doc No. 97-95 

Redesignation of the 17.7-19.7 GHz 
Band, Blanket Licensing of Sat- 
ellite Earth Stations, and Alloca- 
tion of Spectrum for Broadcast 
Satellite Service 


Redesignation of the 17.7-19.7 GHz 
Band, Blanket Licensing of Sat- 
ellite Earth Stations, & Allocation 
of Spectrum in the 17.3-17.8 and 

24.75-25.25 GHz Bands for 
Broadcast Satellite Service 

Cable Television Rate Regulation 

Cable Television Rate Regulation: 
Cost of Service 

Cable Customer Service Standards 
(MM 92-263) 

Cable Act Reform 

Revision of the Rules To. Ensure 
Compatibility With Enhanced 911 
Emergency Calling Systems 

Development of Operational, Tech- 
nical, and Spectrum Require- 
ments for Public Safety Commu- 
nications Requirements 

Implementation of Sections 309(j) 
and 337 of the Communications 
Act of 1934 as Amended 

Amendment of Part 90 for Licensing 
Low Power Operations in 450- 
470 MHz Band 

Implementation of 911 Act 

Air-Ground Telecommunications 
Services 

Improving Public Safety Commu- 
nications in the 800 MHz Band 
Industrial/Land Transportation 
and Business Channels. 

Enhanced 911 Services for Wireline 

Local Telephone Networks That 
LECs Must Make Available to 

Competitors 

IP-Enabled Services 


Tribal 


Title 


USDA . 


National Organic Program: Add 
Standards for the Organic Certifi- 
cation of Wild Captured Aquatic 
Animals (TM-01-08) 

Senior Farmers’ Market Nutrition 
Program (SFMNP) 

Commodity Supplemental Food 
Program (CSFP): Plain Lan- 
guage, Program Accountability, 
and Program Flexibility 

FSP: High Performance Bonuses 

FSP: Eligibility and Certification 
Provisions of the Farm Security 
and Rural Investment Act of 2002 

National Organic Program: Amend- 
ing the National List (TM-04-01), 

Crops and Processing 


Seq. 
Local—Cont. No. | = | 
Seq. 
3429 
3431 
3520 3910 
3911 
3912 
3436 
3917 
3522 3947 
| 
3954 
|| 
3447 3963 
3448 3966 
3973 
3449 
3989 
3450 
3996 
3858 
Seq. 
No. 
3458 
3890 1 
Notification Service 
a 6 
3894 
10 
3496 
11 | 
3499 12 
3907 
3509 175 
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Tribal—Cont. 


Title 


National Organic Program: National 
List—Crops, Livestock, and Proc- 
essing (TM-04-04) 

Methyl Bromide; Authorization as 
Official Quarantine Use 

National Flood Insurance Regula- 
tions 

Food Distribution Program on In- 
dian Reservations: Resource Lim- 
its and Exclusions, Extended Cer- 
tification Periods, and Transitional 
Benefits 

Special Supplemental Nutrition Pro- 
gram for Women, Infants, and 
Children (WIC): Miscellaneous 
Vendor-Related Provisions 

WIC Farmers’ Market Nutrition Pro- 
gram (FMNP): Funding Formula 
Rule 

Donated Foods in Child Nutrition 
Programs, the Nutrition Services 
Incentive Program, and Chari- 
table Institutions, Including Con- 
tracts With Food Service Man- 
agement Companies 

Special Supplemental Food Pro- 
gram for Women, Infants, and 
Children (WIC): Miscellaneous 
Provisions 

Data’ Collection Related to Institu- 
tions, Organizations, Sites, and 
Facilities ; 

Special Supplemental Nutrition Pro- 
gram for Women, Infants, and 
Children (WIC): Discretionary 
WIC Vendor Provisions in the 
Child Nutrition and WIC Reau- 
thorization Act of 2004, Public 
Law 108-265 

Tribal Watershed Forestry Assist- 
ance Program 

General Nonprocurement Regula- 
tions 

Business and Industry Loan Pro- 
gram—Rewrite of Program Regu- 
lations 

Intermediary Relending Program 

Fiscal Transfer Agent—Secondary 
Market Sales of Guaranteed 
Loans 


DOC 


Designate Critical Habitat for 13 
Evolutionarily Significant Units 
(ESUs) of Pacific Salmon and 
Steelhead in Washington, Oregon 
and Idaho 


Title 


Title 


Listing Determinations for 27 
Evolutionarily Significant Units 
(ESUs) of West Coast Salmon 
and Oncorhynchus Mykiss 

Economic Development Administra- 
tion Regulations 

Taking of the Cook inlet, Alaska, 
Stock of Beluga Whales by Alas- 
ka Natives 


DOD 


Clean Water Act Regulatory Defini- 
tion of “Waters of the United 
States” 


Medicare Drug Benefit Effective 
Calendar Year 2006—Title | 
(CMS-4068-F) 

Amending the Regulations Gov- 
erning Nondiscrimination on the 
Basis of Race, Color, National 
Origin, Handicap, Sex, and Age 
To Conform to the Civil Rights 
Restoration Act of 1987 

Standards for Electronic Health 
Care Claim Attachments(CMS- 
0050-P) 

Modifications to Electronic Trans- 
actions and Code Sets (CMS- 
0009-P) 

Revisions to HIPAA Code Sets 
(CMS-0013-P) 

Medicare Modernization Act; Elec- 
tronic Prescribing (CMS-0011-P) 
Medicare Outcome and Assess- 
ment Information Set (OASIS) 
Data Reporting Requirements 

(CMS-3006-F) 

Safeguarding Child Support and Ex- 
panded Federal Parent Locator 
Services (FPLS) Information 

Developmental Disabilities and Bill 
of Rights Act 

Grants for State and Community 
Programs on Aging, Training, Re- 
search, and Discretionary Pro- 
grams; Vulnerable Elder Rights; 
Grants to Indians and Native Ha- 
waiians 


DHS 


Commercial Fishing Industry Ves- 
sels (USCG-2003-16158) 


Reduction of the Number of Accept- ~ 


able Documents and Other 
Changes to Employment 
Verification Requirements (Sec- 
tion 610 Review) 


Claims Procedures Under the Oil 
Poliution Act of 1990 (USCG- 
2004-17697) 

Traffic Separation Schemes: !n the 
Strait of Juan De Fuca and Its 
Approaches; In Puget Sound and 
Its Approaches; In Haro Strait, 
Boundary Pass, and in the Strait _ 
of Georgia (USCG-2002-12702) 

Nonimmigrant Classes; Classi- 
fication; Law Enforcement Initia- 
tives; Alien Witnesses 

Use of Parole for Humanitarian 
Reasons or Significant Public 
Benefit 

Hazard Mitigation Planning and 
Hazard Mitigation Grant Program 

Flood Mitigation Assistance Pro- 
gram 

Management Costs 

Disaster Assistance; Fire Manage- 
ment Assistance Grant Program 

Disaster Assistance; Public Assisi- 
ance Insurance Requirements 

Pilot Program for the Mitigation of 
Severe Repetitive Loss Prop- 
erties 

Flood Mitigation Assistance Pro- 
gram 

Grants for Repetitive Insurance 
Claim Properties 

Disaster Assistance; Hazard Mitiga- 
tion Grant Program 

Pre-Disaster Mitigation Program 

Disaster Assistance Definitions; 
Statutory Change 


HUD 


Providing for Electronic Submission 
of Grant Applications (FR-4875) © 
Implementation of Requirement for 
Use of Data Universal Numbering 
System (DUNS) Identifier (FR- 

4876) 

Disposition of HUD-Acquired Single 
Family Property: Good Neighbor 
Next Door Sales Programs (FR- 
4712) 

Implementation of Statutory Revi- 
sions to NAHASDA (FR-4750) 


DOI 


Valuation of Oil From Indian Leases 

American Indian Trust Fund Man- 
agement Reform Act : 

Migratory - Bird Permits: Scientific 
Collecting Permits 

Federal Falconry Standards and 
Falconry Permitting 


Seq. | 34 1258 
No. 
178 
460 
216 pe | 
258 
284 
1431 
1432 
292 67 1439 
1442 
1445 
1449 
1450 
297 1038 
1451 
1043 
311 
312 
1060 
1088 
1457 
381 1134 
408 
1135 
1493 
1142 
| 424 
425 1556 
|_| 
| 
| 84 
| 72 
31 
| 1233 | 
1574 
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Title 


Interagency Guidance for the Pre- 
scription of Fishways Pursuant to 
Section 18 of the Federal Power 
Act 

North American Wetlands Con- 
servation Act and Neotropical Mi- 
gratory Bird Conservation Act 
Grant Administration Policies 

Mosquito and Mosquito-Borne Dis- 

_ @ase Management 

Migratory Bird Hunting; 2005-2006 
Migratory Game Bird Hunting 
Regulations 

Migratory Bird Hunting; Approval of 
62 Percent tron/25 Percent 
Tungsten/13 Percent Nickel Shot 
as Nontoxic for Hunting Water- 
fowl and Coots : 

Protection of Baid Eagles and Defi- 
nition 

Migratory Bird Hunting and Permits; 
Regulations for Managing Har- 
vest of Light Goose Populations 

Migratory Bird Permits; Regulations 
for Managing Resident Canada 
Geese Populations 

Endangered and Threatened Wild- 
life and Plants; Delisting the East- 
ern Distinct Population Segment 
of the Gray Wolf 

Marine Mammals: Revised Defini- 
tion of “Authentic Native Articles 
of Handicrafts and Clothing” 

Endangered and Threatened Wild- 
life and Plants; Listing and Des- 
ignation of Critical Habitat for 
Three Snaits and One Amphipod 

Revision of the Regulations Gov- 
erning the Transport of Eagle 
Feathers 

Endangered and Threatened Wild- 
life and Plants; Revisions to the 
Regulations Applicable to Permits 
Issued Under the Endangered 

- Species Act 

Land Conservation Planning (Ref- 
uge Manual Chapter 602 FW 2) 

Migratory Bird Hunting; Proposed 
2004-05 Migratory Game Bird 
Hunting Regulations (Preliminary) 
With Requests for Indian Tribal 
Proposals 

Special Regulations of the National 
Park System; Religious Ceremo- 
nial Collection of Golden Eaglets 
in Wupatki National Monument 

Tribal Revenue Allocation Plans 

Indian Country Law Enforcement 

Standards for Approving Tribal Per 
Capita Distributions 

Alaska Resupply Operation 


Title 


Seq. 
No. 


Title 


Leases and Permits on Indian Trust 


and Restricted Lands 
No Child Left Behind Act of 2001 
Conforming Amendments to Imple- 
ment the No Child Left Behind 
Act of 2001 
Indian Reservation Roads Program 
Indian Lands 


DOJ 


Regulations Under the Pam 
Lychner Sexual Offender Track- 
ing and Identification Act 

National Instant Criminal Back- 
ground Check System 

STOP Violence Against Women 
Formula Grant Program and 
STOP Violence Against Indian 
Women Discretionary Grant Pro- 
gram: Clarification of Match Re- 
quirement 

international Terrorism Victim Ex- 

. pense Reimbursement Program 

Correctional Facilities on Tribal 
Lands Grant Program 

Bulletproof Vest Partnership Grant 
Acts of 1998 and 2000 

Environmental Impact Review Pro- 
cedures for the VOI/TIS Grant 
Program 


DOL 


Assigned Protection Factors: 
Amendments to the Final Rute on 
Respiratory Protection 

Equal Treatment in Department of 
Labor Programs for Faith-Based 
and Community Organizations; 
Protection of Religious Liberty of 
Department of Labor Social Serv- 
ice Providers and Beneficiaries 

Indian and Native American Wel- 
fare-to-Work Program 

Part 5—Fees for Testing, Evalua- 
tion and Approval of Mining Prod- 
ucts 

Implementation of the  Non- 
discrimination and Equal Oppor- 
tunity Requirements of the Work- 
force Investment Act of 1998 

Controlled Negative Pressure Fit 
Testing Protocol: Amendment to 
the Final Rule on Respiratory 
Protection 


STATE 


Hague Intercountry Adoption Con- 
vention Implementation 


DOT 


National Bridge Inspection Stand- 
ards 

Electronic On-Board Recorders for 
Hours-of-Service Compliance 

Applicability of the Hazardous Mate- 
rials Regulations to Loading, Un- 
loading, and Storage 

Hazardous Materials: Revision of 
the Requirements for Hazardous 
Waste Manifest 


TREAS 


Federal Claims Collection Stand- 
ard—Collection by Installments 

Gasoline Tax Claims _ 

Contributions To Purchase Certain 
Retirement Annuities or Custodial 
Accounts Under Section 403(b) 


VA 


VA Homeless Providers Grant and 
Per Diem Program; Religious Or- 
ganizations 


ACHP 


Protection of Historic Properties 


ATBCB 


Americans With Disabilities Act 
(ADA) Accessibility Guidelines for 
Buildings and Facilities: Public 
Rights-of-Way 

Americans With Disabilities Act 
(ADA) Accessibility Guidelines for 
Buildings and Facilities 


CNCS 


Corporation for National & Commu- 
nity Service Regulations 

Discrimination Complaint Proce- 
dures for Participants and Other 
Beneficiaries 

AmeriCorps*VISTA Program Regu- 
lations 

National Senior Service Corps Reg- 
ulations 

Amendments to AmeriCorps Regu- 
lations 


Seq. = 
1773 
1776 
1 2187 
1778 
2195 
~~ 
1779 
2343 
1813 
2345 
1618 
1949 
1622 
1953 
1631 | 
1959 2466 
2600 | 
2618 
1638 
1659 1964 
= 
1967 
1661 
1670 1969 
1680 2993 | 
101 
1698 
3004 
1973 
1701 
3005 
1707 
1995 
2023 
1724 3012 | 
2026 | 
1725 3013 | 
3016 
3017 | 
3018 | 
1761 
1772 
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Tribal—Cont. 


Title 


EPA 


Lead-Based Paint Activities; Vol- 
untary Program for Renovation 
and Remodeling 

Clean Air Fine Particle Implementa- 
tion Rule 

Prevention of Significant Deteriora- 
tion (PSD) and Nonattainment 
New Source Review (NSR): 
Aliowables Plantwide Applicability 
Limit (PAL), Aggregation, and 
Debottlenecking 

Clean Air Visibility Rule 

Clean Air Mercury Rule—Electric 
Utility Steam Generating Units 

Clean Air Ozone Implementation 
Rule (Part 1 and Part 2) ; 

NESHAPS: Standards for Haz- 
ardous Air Pollutants for Haz- 
ardous Waste Combustors 
(Phase |! Final Replacement 
Standards and Phase I!) 

RCRA Burden Reduction Initiative 

Recycling of Cathode Ray Tubes 
(CRTs): Changes to Hazardous 
Waste Regulations 

Hazardous Waste Management 
System; Modification of the Haz- 
ardous Waste Program: Mercury- 
Containing Equipment 

National. Primary Drinking Water 
Regulations: Groundwater Rule 

National Primary Drinking Water 
Regulations: Long Term 2 En- 
hanced Surface Water Treatment 
Rule 

National Primary Drinking Water 
Regulations: Stage 2 Disinfection 
Byproducts Rule 

Minimizing Adverse Environmental 
Impact From Cooling Water In- 
take Structures at Existing Facili- 
ties Under Section 316(b) of the 
Clean Water Act, Phase 3 

Cross-Media Electronic Reporting 
(ER) and Recordkeeping -Rule 
(CROMERRR) 

Utilization of Small, Minority and 
Women’s Business Enterprises in 
Procurement Under Assistance 
Agreements 

Persistent, Bioaccumulative, and 
Toxic (PBT) Pollutants Strategy 

General Conformity Regulations; 
Revisions 

Review of New Sources and Modi- 
fications in Indian Country 

National VOC Emission Standards 
for Consumer Products; Pro- 
posed Amendments 


Seq. 
No. 


Title 


Title 


3072 


3089 


3101 


Ambient Air Quality Monitoring Reg- 
ulations: Revisions 

NESHAP: Municipal Solid Waste 
Landfills—Amendments 

Proposal To Exempt Area Sources 
Subject to NESHAPs From Fed- 
eral and State Operating Permit 
Programs 

Prevention of Significant Deteriora- 
tion for Nitrogen Oxides 

Prevention of Significant Deteriora- 
tion (PSD) and Nonattainment 
New Source Review (NSR): Rou- 
tine Maintenance, Repair and Re- 
placement (RMRR); Maintenance 
and Repair Amendments 

NESHAP: General Provisions— 
Amendments 
Part 63 General Provisions—Re- 
sponse to Petition to Reconsider 
Prevention of Significant Deteriora- 
tion (PSD) and Non-Attainment 
New Source Review (NSR): Re- 
consideration-of Inclusion of Fugi- 
tive Emissions 

Federal Implementation Plans to 
Reduce Interstate Transport of 
Fine Particulate Matter and 
Ozone 

Revision to the Guideline on Air 
Quality Models (Appendix W to 
40 CFR Part 51): Adoption of a 
Preferred General Purpose (Flat 
and Complex Terrain) Dispersion 
Model and Other Revisions 

Federal Implementation Plans for 
Indian Reservations in Idaho, Or- 
egon and Washington 


| Clean Air Interstate Rule Formerly 


Titled: Interstate Air Quality Rule 
Clean Air Fine Particle Designations 
Prevention of Significant Deteriora- 

tion (PSD) and Nonattainment 

New Source Review (NSR): Rou- 

tine Maintenance, Repair and Re- 

placement (RMRR) Equipment 

Replacement Provision (ERP); 

Reconsideration 
Accidental Release Prevention Re- 

quirements: Risk. Management 

Programs Under the Clean Air 

Act, Section 112(r)(3); Revisions 

to the List of Substances 
Prevention of Significant Deteriora- 

tion of Air Quality: Permit Applica- 
tion Review Procedures for Non- 

Federal Class | Areas 
Revised Permit Revision Proce- 

dures for the Federal Operating 

Permits Program—Part 71 
Voluntary Superior Monitoring 
NESHAP: Asphalt/Coal Tar Applica- 

tion on Metal Pipes 
Clean Air Ozone Designations 


Prevention of Significant Deteriora- 
tion (PSD) Nonattainment 
New Source Review (NSR): Rou- 
tine Maintenance, Repair and Re- 
placement (RMRR) Equipment 
Replacement Provision (ERP); 
Stay Notice 

Air Quality Designations and Classi- 
fications for the 8-Hour Ozone 
NAAQS; Early Action Compact 
Areas with Deferred Effective 
Dates (Reinstatement of Chat- 
tanooga EAC) 

Clean Air Ozone Designations: 5 
Percent Reclassifications 

Air Quality Designations and Classi- 
fications for 8-Hour Ozone 
NAAQS; Las Vegas, Nevada 
Nonattainment Area 

Groundwater and Pesticide Man- 
agement Plan Rule 

Lead; Management and Disposal of 
Lead-Based Paint Debris 

Asbestos Model Accreditation Plan 
Revisions 

Lead-Based Paint Activities; Train- 
ing, Accreditation, and Certifi- 
cation Rule and Model State Plan 
Rule—Bridges and Structures 

Lead-Based Paint Activities; Abate- 
ment Amendments for Renova- 
tion and Remodeling 

Polychlorinated Biphenyls (PCBs); 
Disposal of PCBs; Implementa- 
tion Issues 

Lead; Amendments to Require- 
ments for Disclosure of Known 
Lead-Based Paint or Lead-Based 
Paint Hazards in Target Housing 

Revisions to Solid Waste Landfill 
Criteria—Leachate Recirculation 
on Alternative Liners 

Land Disposal Restrictions: Deter- 
mination of Equivalent Treatment 
for Macroencapsulation of Radio- 
active Lead Solids; Definition of 
Macroencapsulation 

Methods Innovation Rule 

Loading-Based Listing of Non- 
Wastewaters from the Production 
of Selected Organic Dyes, Pig- 
ments, and Food, Drug, and Cos- 
metic Colorants 

Standards for the Management of 
Coal Combustion Wastes. Gen- 
erated by Commercial Electric 
Power Producers 

Standards for the Management of 
Coal Combustion Wastes—-Non- 
Power Producers and Minefilling 

RCRA Burden Reduction Initiative, 
Phase 2 


Seq. 
117 
| | | | 
3288 | 
118 | 3103 
| 
oe 3113 | 
| 
| 
| 
| | 
126 | 3116 aoa 
| 
‘an 3125 
| 3126 
131 | 
| 3311 
| | 
3127 
134 | 3324 
135 | | 
3131 | | 
196 
3327 
137 | 
| 3156 
138 3335 
3165 
139 3167 3350 
140 3352 
3362 
| 3033 
3194 
3370 
| 3050 3210 ' 
3052 3371 
3218 
3067 3249 
3259 
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Title 


3397 


3413 


3414 


3416 


3417 


Revise 40 CFR Part 35 Subpart O: 
Cooperative Agreements and 
Superfund. State Contracts for 
Superfund Response Actions 

Standards and Practices for Con- 
ducting All Appropriate Inquiries 

NPDES Permit Requirements for 
Municipal Sanitary and Combined 
Sewer Collection Systems, Mu- 
nicipal Satellite Collection Sys- 
tems, Sanitary Sewer Overfiows, 
and Peak Excess Flow Treatment 
Facilities 

Test Procedures: New and Updated 
Test Procedures for the Analysis 
of Pollutants Under the Clean 
Water Act and Safe Drinking 
Water Act 

Streamlining the General 
Pretreatment Regulations for Ex- 
isting and New Sources of Pollu- 
tion 

Water Quality Standards for Indian 
Country Waters 

Test Procedures for the Analysis of 
Trace Metals Under the Clean 
Water Act 

Test Procedures: increased Method 
Flexibility for Test Procedures Ap- 
proved for Clean Water Act Com- 
pliance Monitoring 

Test Procedures: Performance- 
Based Measurement System 
(PBMS) Procedures and Guid- 
-ance for Clean Water Act Test 
Procedures 

Test Procedures for the Analysis of 
Co-Planar and Mono-Ortho-Sub- 
stituted Polychlorinated Biphenyls 
(PCBs) Under the Clean Water 
Act 

NPDES Applications Revisions 

Watershed Rule: Total Maximum 
Daily Load (TMDL) Program Re- 
visions 

Effluent Guidelines and Standards 
for the Concentrated Aquatic Ani- 
mal Production Industry 

Effluent Guidelines and Standards 
for the Meat and Poultry Products 
Point Source Category (Revi- 
sions) 

Test Procedures: Revisions to 
Method Detection and Quantita- 
tion for the Clean Water Act 

Minimizing Adverse Environmental 

Impact From Cooling Water In- 

take Structures at Existing Facili- 

ties Under Section 316(b) of the 

Clean Water Act, Phase 2 


Title 


3419 


3429 


3431 


Clean Water State Revolving Fund 
Regulation Revisions Re: Use as 
Matching Funds 

Unregulated Contaminant Moni- 

~ toring Regulation for Public Water 
Systems Revisions 

National Primary Drinking Water 
Regulations: Radon 

National Primary Drinking Water 
Regulations: Aldicarb 

National Primary Drinking Water 
Regulations: Revisions to the 
Total Coliform Monitoring and An- 
alytical Requirements and Addi- 
tional Distribution System Re- 
quirements 


GSA 


Federal Property Management Reg- 
ulations; Discrimination Prohibited 
on the Basis of Age 

Federal Property Management Reg- 
ulations; Nondiscrimination — in 
Programs Receiving Federal Fi- 

_ nancial Assistance 

General Services Administration; 
Office of Civil Rights; Non- 
discrimination Based on Sex in 
All Programs and Activities Re- 
ceiving Federal Surplus Property 

Nondiscrimination on the Basis of 
Sex in Education Programs or 
Activities Receiving Federal Fi- 
nancial Assistance 

General Services Administration; 
Office of Civil Rights; Enforce- 
ment of Nondiscrimination on the 
Basis of Handicap in Programs 
and Activities Conducted by Gen- 
eral Services Administration 

General Services Administration Ac- 
quisition Regulation (GSAR) 
Case 2002-G501, FedBizOpps 
Notice on Charging for E-mail 
Notification Service 


National Historical Publications and 
Records Commission Grant Pro- 
gram 


IMLS 


Implementation of Title IX of the 
Education Act Amendments of 
1972 


3522 


3541 


3894 


3907 


3909 


3971 


3973 


4116 


4117 


NEA 


Nondiscrimination on the Basis of 
Sex in Federally Assisted Pro- 
grams and Activities—implemen- 
tation of Title IX of the Education 

Amendments of 1972 


OMB 


Relocation of OMB Circulars to Title 
2 Code of Federal Regulations 


FCC 


Establishment of Rules Governing 
Procedures To Be_ Followed 
When Informal Complaints Are 
Filed by Consumers Against Enti- 
ties Regulated by the Commis- 
sion; CG Docket No. 02-32 

Allocate & Designate: Spec for 
Fixed-Sat Srv (37.5-38.5, 40.5- 
41.5 & 48.2-50.2 GHz Bands). Al- 
locate: Fixed & Mobile 40.5-42.5 
GHz; Wireless 46.9-47 GHz; Gov 
Oper 37-38 & 40-40.5 GHz; IB 
Doc No. 97-95 

Redesignation of the 17.7-19.7 GHz 
“Band, Blanket Licensing of Sat- 
ellite Earth Stations, and Alloca- 
tion of Spectrum for Broadcast 
Satellite Service 

Redesignation of the 17.7-19.7 GHz 
Band, Blanket Licensing of Sat- 
ellite Earth Stations, & Allocation 
of Spectrum in the 17.3-17.8 and 
24.75-25.25 GHz Bands for 
Broadcast Satellite Service 

Extending Wireless Telecommuni- 
cations Services to Tribal Lands 

Improving Public Safety Commu- 
nications in the 800 MHz Band 
Industrial/Land Transportation 
and Business Channels. 

Enhanced 911 Services for Wireline 

IP-Enabled Services 


FERC 


Hydroelectric Licensing Regulations 
Under the Federal Power Act 


NIGC 


Technical Amendments to the Min- 
imum Internal Control Standards — 

Privacy Act Procedures (Amend- 
ments) 


Seq. Seq. 
Tribal—Cont. No. Now Title 
Seq. 
No. |_| 
3389 
3422 
3392 3428 
3394 | 
3447 
3399 
3448 
3404 
3406 
3450 
3407 
3451 
3408 
3458 
3409 
3410 
3984 
— NARA 3996 | 
3509 
| | 
3520 | 
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Tribal—Cont. 


4118 


4119 
4120 
4121 
4122 
4123 


4125 
4126 


4127 


4128 


4124. 


Title 

Technical Standards for Game 
Classifications, Gaming Ma- 
chines, and Gaming Systems 

Debt Collection 

Hearings and Appeals Procedure 

Enforcement 

Management Contracts 

Net Gaming Revenue 

Tribal Background, Investigation 
Submission Requirements and 
Timing 


Administrative Fees 

Gaming Facility Licensing Stand- 
ards 

National Environmental Policy Act 
(NEPA) Implementing Regula- 
tions 


-Civil Fines Revision and Update 


Federal 


Title 


14 


USDA 


National Organic Program: Add 
Standards for the Organic Certifi- 
cation of Wild Captured Aquatic 
Animals (TM-01-08) 

Foot-and-Mouth Disease; Payment 
of Indemnity 2 

Chronic Wasting Disease in Elk and 
Deer; Interstate Movement Re- 
Strictions and Payment of indem- 
nity 

Senior Farmers’ Market Nutrition 
Program (SFMNP) 
FSP: Discretionary Quality Control 
Provisions of Title IV of Public 
Law 107-171 

FSP: High Performance Bonuses 

FSP: Eligibility and Certification 
Provisions of the Farm Security 
and Rural Investment Act of 2002 

FSP: Non-Discretionary Quality 
Control Provisions of Title IV of 
Public Law 107-171 

FSP: Employment and Training 
Program Provisions of the Farm 
Security and Rural Investment 
Act of 2002 

Egg Products Inspection Regula- 


tions 


‘| Quality Systems Verification Pro- 


gram (LS-02-10) © 
Importation of Swine and Swine 
Products: From the European 
Union 


No. 


Title 


Title 


224 


258 


291 


312 


425 


Agricultural Bioterrorism Protection 
Act of 2002; Possession, Use, 
and Transfer of Biological Agents 
and Toxins 

Bovine Spongiform 
Encephalopathy: Minimal Risk 
Regions and Importation of Com- 
modities 

Pine Shoot Beetle Host Material 
From Canada : 


,Mexican Hass Avocado Import Pro- 


gram 

User Fees for Agricultural Quar- 
antine and Inspection Services 

Phytosanitary Certificates for Im- 
ported Fruits and Vegetables 

Bees and Related Articles (Section 
610 Review) 

Importation of Solid Wood Packing 
Material; Adoption of International 
Standards 

National Flood Insurance Regula- 
tions 

Special Supplemental Nutrition Pro- 
gram for Women, Infants, and 
Children (WIC): Miscellaneous 
Vendor-Related Provisions 

Child Nutrition Programs: National 
School Lunch Program; Serving 
Fruits and Vegetables as After- 
school Snacks 

WIC Farmers’ Market Nutrition Pro- 
gram (FMNP): Funding Formula 

~ Rule 

Afterschool Snacks Under the Child 
and Adult.Care Food Program 

Data Collection Related to Institu- 
tions, Organizations, Sites, and 
Facilities 

Special Supplemental Nutrition Pro- 
gram for Women, Infants, and 
Children (WIC): Discretionary 
WiC Vendor Provisions in the 
Child Nutrition and WIC Reau- 
thorization Act of 2004, Public 
Law 108-265 

Species Surplus to Domestic Manu- 
facturing Needs 

Sale and Disposal of National For- 
est System Timber; Timber Ex- 
-port and Substitution Restrictions 

Watershed Forestry Assistance Pro- 
gram 

Tribal Watershed Forestry Assist- 
ance Program 


Fiscal Transfer “Agent—Secondary 


Market Sales of Guaranteed 


Loans 


32 


470 


572 


587 


590 


591 


DOC 


Amendments 18 and 19 to the Fish- 
ery Management Plan for Bering 
Sea/Aleutian Islands King and 
Tanner Crabs—Crab Rationaliza- 
tion Program ; 

Northwest Hawaiian Islands Na- 
tional Marine Sanctuary; Designa- 
tion and implementation of Regu- 
lations 

Listing Determinations for 27 
Evolutionarily Significant: Units 
(ESUs) of West Coast Salmon 
and Oncorhynchus Mykiss 

Establishment of the 2010 Census 
Redistricting Program 

Economic Development Administra- 
tion Regulations 

Disclosure of Government: Informa- 
tion 

Procedures for Conducting Five- 
Year (Sunset) Reviews of Anti- 
dumping and Countervailing Duty 
Orders 

Import of Certain Worsted Wool 
Fabric: Implementation of Tariff 
Rate Quota Established Under 
Title V of the Trade and Develop- 
ment Act of 2000 

Steel Import Licensing and Surge 
Monitoring 

Chemical Weapons Convention 
Regulations 

License Application Denial Policy, 
“Red Flag” Indicators of Possible 
Inappropriate End-Use, End-User, 
or Destination 

Amendment 71A to the Fishery 
Management Plan for the 
Groundfish Fishery of the Bering 
Sea and Aleutian Islands Area 

Atlantic Striped Bass Fisheries in 
the EEZ; Modification of Federal - 
Regulations 

Amendment 6 to the Fishery Man- 
agement Plan for the Shrimp 
Fishery of the South Atlantic Re- 


gion 

Fee System for Repayment of the 
Loan to Harvesters of Pacific 
Groundfish Fishery and Cali- 
fornia, Washington, and Oregon 
Fisheries for Dungeness Crab 
and Pink Shrimp 

Amendment Number 15 to the Fish- 
ery Management Plan for the 
Coastal Migratory Pelagic Re- 


Seq. Seq. 
= Ne. || 
Seq. 
No. 222 
= 
|_| 
33 
i 226 
229 | 
34 
231 
} 458 
246 
{ 460 
248 
462 
= 464 
288 
eq. 
No. 465 
| 
|_| 
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292 = 
4 
305 480 
5 
| 314 
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6 = 
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11 
42 |_| 
369 
= 380 | 
| | 
17 
= 
172 a sources of the Gulf of Mexico and 
| South Atlantic Region 
217 Ml | Seasonal Closure of Grammanik 
Bank 
: 606 | List of Fisheries for 2005 : 
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Title 


Taking and Importing Marine Mam- 
mals: Taking Marine Mammals 
Incidental to Conducting Oil and 
Gas Exploration Activities in the 
Gulf of Mexico 

Regulations Implementing the 
Bottlenose Dolphin Take Reduc- 
tion Plan 

Taking of Marine Mammals _Inci- 
dental to Commercial Fishing Op- 
erations; Atlantic Large Whale 
Take Reduction Plan Regulations 

Taking and Importing Marine Mam- 
mals: Military Readiness Activities 
and Scientific Research Activities 
Conducted by or on Behalf of the 
Federal Government 

Civi! Procedures Governing Pros- 
ecution and Administrative Pro- 
ceedings 

Sea Turtle Conservation; Excep- 
tions to Taking Prohibitions for 
Endangered Sea Turtles 

Require Mandatory Observer Cov- 
erage in the At-Sea Processing 
Sector of the Whiting Fishery 

Taking of the Cook Inlet, Alaska, 
Stock of Beluga Whales by Alas- 
ka Natives 

Taking Marine Mammals Incidental 
to Navy Operation 

Sea Turtle Requirements for Com- 
mercial Shrimp Fishing 

Right Whale Ship Strike Reduction 

Interagency Consultation for the 
National Marine Sanctuary Pro- 
gram 

Amendment 13 to. the Northeast 
Multispecies Fishery Manage- 
ment Plan (FMP) 

Interagency Policy on the Prescrip- 
tion of Fishways Under Section 
18 of the Federal Power Act 
Policy for Review of Mandatory 

‘| Conditions Developed by the De- 
partments of the Interior and 
Commerce in the Context of Hy- 
dropower Licensing 

Endangered Species and Pesticide 
Regulation 

Sea Turtie Conservation; Restric- 
tions to Fishing Activities 

Sea Turtle Conservation; Shrimp 
Trawling Requirements 

Licensing of Government-Owned In- 
ventions 

Rights to Inventions Made by Non- 
profit Organizations and Small 
Business Firms Under Govern- 
ment Grants, Contracts, and -Co- 
operative Agreements 


Title 


Title 


Acquisition and Protection of For- 
eign Rights in Inventions 


DOD 


Restoration Advisory Boards 
(RABs) 

Personnel Security Policies for 
Granting Access to Classified In- 
formation 

National Policy on Reciprocity of 
Facilities and Guidelines for Im- 
plementation of Reciprocity 

National Policy on Technical Sur- 
veillance Countermeasures 

Patent Rights—Ownership by. the 
Contractor -(Large Business) 
(DFARS Case 2001-D015) 

Protests, Disputes, and Appeals 
(DFARS Case 2003-D010) 

Cost _ Accounting Standards 
(DFARS Case 2003-D015) 

Geographic Use of the Term 
“United States” (DFARS Case 
2001-D003) 


Incremental Funding, Fixed-Price 


Contracts (DFARS Case 1990- 
037) 


Codification and Modification of 


Berry Amendment (DFARS Case 
2002-D002) 

Approval of Service Contracts and 
Task Orders (DFARS Case 2002- 
D024) 

Purchase Card Internal Controls 
(DFARS Case 2002-D025) 

improper Business Practices, Orga- 
nizational Conflicts of Interest, 
and Debarment (DFARS Case 
2003-D012) 

Protection of Privacy and Freedom 
of Information (DFARS Case 
2003-D038) 

Contractor Qualifications Relating to 
Contract Placement (DFARS 
Case 2003-D011) 

Government Source Inspection Re- 
quirements (DFARS Case 2002- 
D032) 

Unique Item Identification and Prop- 
erty Valuation (DFARS Case 
2003-D081) 

Central Contractor Registration 
(DFARS Case 2003-D040) 

Laws Inapplicable to Commercial 
Subcontracts (DFARS Case 
2003-D018) 

Tax Procedures for Overseas Con- 
tracts (DFARS Case 2003-D031) 
Resolving Tax Problems (DFARS 
Case 2003-D032) 
Architect-Engineer Services 

(DFARS Case 2003-D035) 


Contracting for Architect-Engineer 
Services (DFARS Case 2003- 
D105) 


| Publicizing Contract Actions 


(DFARS Case 2003-D016) 

Competition Requirements (DFARS 
Case 2003-D017) 

Sealed Bidding (DFARS Case 
2003-D076) 

Contract Period for Task and Deliv- 
ery Order Contracts (DFARS 
Case 2003-D097) 

Firefighting Services Contracts 
(DFARS Case 2003-D107) 

Contractor Use of Government Sup- 
ply Sources (DFARS Case 2003- 
D045) 

DoD Pilot Mentor-Protégé Program 
(DFARS Case 2003-D013) 

Threshold for Small Business Spe- 
cialist Review (DFARS Case 
2003-D060) 

Small Business Competitiveness 
Demonstration Program (DFARS 
Case 2003-D063) 

Acquisition of Commercial Items 
(DFARS Case 2003-D074) 

Small Disadvantaged Businesses 
and Leader Company Contracting 
(DFARS Case 2003-D092) 

Payment and Billing Instructions 
(DFARS Case 2003-D009) 

Major Systems Acquisition (DFARS 
Case. 2003-D030) 

Bonds (DFARS Case 2003-D033) 

Cost Principles and Procedures 
(DFARS Case 2003-D036) 

Insurance (DFARS Case 2003- 
D037) 

Removal of Obsolete Research and 
Development Contracting Proce- 
dures (DFARS Case 2003-D058) 

Research and Development Con- 

~tracting (DFARS Case 2003- 
D067) 

Procedures, Guidance, and _ Infor- 
mation (DFARS Case 2003- 
D090) 

Contractors Accompanying a Force. 
Deployed (DFARS Case 2003- 
D087) 

Free Trade Agreements—Chile and 
Singapore (DFARS Case 2003- 
D088) 

Written Assurance of Technical 
Data Conformity (DFARS Case 
2003-D104) 

Reporting Contract Performance 
Outside the United States 
(DFARS Case 2004-D001) 

Consolidation of Contract Require- 
ments (DFARS Case 2003-D109) 


Seq. ‘Seq. 
Federal—Cont. No. | 
Seq. 
615 
766 
617 731 768 
769 
618 732 
770 
733 
619 771 
747 
772 
748 
621 773 
749 
622 750 774 
626 73) 775 
648 75) 
777 
651 753 
653 778 
657 = 779 
659 755 780 
781 
666 
756 782 
692 
693 
759 785 | 
697 
69 760 786 
70 761 
787 
72 
762 
721 788 
763 
764 789 
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Transition of Weapons-Related Pro- 
totype Projects to Follow-On Con- 
tracts (DFARS Case 2003-D106) 

Personal Services Contracts 
(DFARS Case 2003-D103) 

Quality Control of Aviation Critical 
Safety Items and Related Serv- 
ices (DFARS Case 2003-D101) 

Polyacrylonitrile (PAN) Carbon 
Fiber—Restriction to Domestic 
Sources (DFARS Case 2004- 
D002) 

Extension of Partnership Agreement 
Under the 8(a) Program (DFARS 
Case 2004-D015) 

Purchases From Federal Prison In- 
dustries—Deletion of Duplicative 
Text (DFARS Case 2004-D005) 

_Radio Frequency Identification 
(DFARS Case 2004-D011) 

Information Assurance (DFARS 
Case 2002-D020) 

Follow-On Production Contracts for 
Products Developed Pursuant to 
Prototype Projects (DFARS Case 
2002-D023) 

Fish, Shellfish, or Seafood Products 

__ (DFARS Case 2002-D034) 

Indian’ Incentive Program—Com- 
mercial Items (DFARS Case 
2002-D033) 

Multiyear Procurement Authority for 
Environmental Services for Mili- 
tary Installations (DFARS Case 
2003-D004) 

Production Surveillance and Report- 
ing (DFARS Case 2002-D015) 

Use of FAR Part 12 for Perform- 
ance-Based Contracting for Serv- 
ices (DFARS Case 2003-D111) 

Berry Amendment Changes 
(DFARS Case 2003-D099) . 

Acquisition Plans—Corrosion Pre- 
vention and Mitigation (DFARS 
Case 2004-D004) 


Definition of Terrorist Country 


(DFARS Case 2003-D098) 

Clean Water Act Regulatory Defini- 
tion of “Waters of the United 
States” 

TRICARE; Sub-Acute Care Pro- 
gram; Uniform Skilled Nursing 
Facility Benefit; Home Health 
Care Benefit; Adopting Medicare 
Payment Methods for Skilled 
Nursing Facilities and Home 
Health Care Providers 


Title 


DOE 


Radiation Protection of the Public 
and the Environment 

Energy Efficiency Code for New 
Federal Residential Low-Rise 
Buildings 

Research Misconduct 

Federal Policy for the Protection of 
Human Subjects 

Annotation of Land Records for Re- 
mediated Properties in the Ura- 
nium Mill Tailings Remedial Ac- 
tion Project (UMTRA) 


HHS 


Prior Notice of Imported Food 
Under the Public Health Security 
and Bioterrorism Preparedness 
and Response Act of 2002 

Medicare Drug Benefit Effective 
Calendar Year 2006—Title | 
(CMS-4068-F) 

Amending the. Regulations Gov- 
erning Nondiscrimination on the 
Basis of Race, Color, National 
Origin, Handicap, Sex, and Age 
To Conform to the Civil Rights 
Restoration Act of 1987 

Medicare and Federal Health Care 
Programs: Fraud and Abuse; Re- 


- visions to the Waiver Provisions 


of the OIG’s Exclusion Authorities 

Mandatory Guitlelines for the Fed- 
eral Workplace Drug Testing Pro- 
gram 

Positron Emission Tomography 
Drugs; Current Good Manufac- 
turing Practices 

Food Labeling: Trans Fatty Acids in 
Nutrition Labeling: Consumer Re- 
search To Consider Nutrient Con- 
tent and Health Claims and Pos- 
sible Footnote or Disclosure 
Statements 

Rural Health Clinics: Amendments 
to Participation Requirements and 
Payment Provisions and Estab- 
lishment of a Quality Assessment 
and Improvement Program (CMS- 
1910-P2) 

Standards for Electronic Health 
Care Claim Attachments(CMS- 
0050-P) 

Health Coverage Portability: Tolling 
Certain Time Periods and Inter- 
actions With Family and Medical 
Leave Act (CMS-2158-P) 

Modifications to Electronic Trans- 
actions and Code Sets (CMS- 
0009-P) 


Competitive Acquisition for Certain 
Durable Medical Equipment 
(DME), Prosthetics, Orthotics, 
and Supplies (CMS-1270-P) 

Revisions to HIPAA Code Sets 
(CMS-0013-P) 

Changes to the Hospital Outpatient 
Prospective Payment System and 
Calendar Year 2006 Payment 
Rates (CMS-1501-P) 

Medicare Modernization Act; Elec- 
tronic Prescribing (CMS-0011-P) 
Changes to the Hospital Inpatient 
Prospective Payment System and 
FY 2006 Rates (CMS-1500-P) 
Health Coverage Portability for 
Group Health Plans and Group 
Health Insurance Issuers (CMS- 

2151-F) 

Prospective Payment System for In- 
patient Psychiatric Facilities for 
FY 2004 (CMS-1213-F) 

Revisions to the Appeals Process 
for Initial Claim Determinations 
(CMS-4064-IFC) 

Changes to the Hospital Outpatient 
Prospective System and Cal- 
endar Year 2005 Payment Rates 
(CMS-1427-FC) 

Revisions to Payment Policies 
Under the Physician Fee Sched- 
ule for Calendar Year 2005 
(CMS-1429-FC) 

Changes to the Hospital Inpatient 
Prospective Payment System and 
FY 2005 Rates (CMS-1428-F) 

Revisions to Cost Sharing Regula- 
tions (CMS-2144-P) 

Changes to Medicare Payment for 
Drugs and Physician Fee Sched- 
ule Payments for Calendar Year 
2004—Correction Notice CMS- 
1372-F) 

Manufacturers’ Submission of Aver- 
age Sales Price Data for Medi- 
care Part B Drugs and Biologicals 
(CMS-1380-F) 


Homeland Security Information 
Sharing 

Procedures for Handling Critical In- 
frastructure Information 

Regulations Implementing the Sup- 
port Antiterrorism by Fostering Ef- 
fective Technologies Act of 2002 
(the SAFETY Act) 

Department of Homeland Security 
(DHS) Human Resources Man- 
agement System 

Commercial Fishing Industry Ves- 
sels (USCG-2003-16158) 


Federal—Cont. No. Title No. 
Seq. 
No. Title | 1049 
790 40 
863 1051 
791 
1058 
792 891 
897 
793 898 
1063 
1069 
j 
795 56 
1070 
796 
67 1073 
797 
798 912 1075 
799 1076 
800 918 
1113 
801 
923 
1118 
802 934 1120 
803 
990 
804 1124 
805 
1036 
806 | DHS 
824 68 
69 
839 1038 
70 
| 1042 
71 
| 4043 
72 
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Title 


United States Visitor and Immigrant 
Status Indicator Technology Pro- 
gram (US-VISIT); Auth. To Col- 
lect Biometric Data From Addit’! 
Travelers and Expansion to 50 
Most Highly Trafficked Land Bor- 
der Ports 

Supplemental Standards of Conduct 
for Employees of the Department 
of Homeland Security 

Classified National Security infor- 
mation 

Enforcement of Nondiscrimination 
on the Basis of Disability in De- 
partment of Homeland Security 

_ Programs or Activities 

Nondiscrimination on the Basis of 
Sex in Education Programs or 
Activities Receiving Federal Fi- 
nancial Assistance 

Regulations Regarding Non- 
discrimination on the Basis of 
Race, Color, or National Origin in 
Programs or Activities Receiving 
Federal Financial Assistance 

Authority of the Secretary of the 
Department of Homeland Secu- 
rity; Delegations of Authority; Im- 
migration Laws 

Governmentwide Debarment and 
Suspension (Nonprocurement) 
and Governmentwide Require- 
ments for Drug-Free Workplace 

Program Fraud Civil Remedies 

Regulations Imposing Restrictions 
Upon Lobbying 

National Environmental Policy Act 
Procedures 

| Procedures Relating to Awards 
Under the Equal Access to Jus- 
tice Act 

Collection of Nontax Debts Owed to 
the Department of Homeland Se- 
curity 

Right to Financial Privacy 

Revised Grounds of Inadmissibility; 
Exceptions and Waivers for Immi- 
grants and Nonimmigrants 

illegal Entries, Unlawful Presence, 
and Automatic Voiding of Non- 
immigrant Visas 

Medical Examination Requirements 
and Designation of Civil Sur- 
geons 

Medical Grounds of Inadmissibility 
and Waivers 

-Adjustment of Status to That of Per- 
son Admitted for Permanent Res- 
idence: Conditional Residents 
and Fiance(e)s 


Title 


Title 


Petition To Classify Alien as Imme- 
diate Relative of a U.S. Citizen or 
as a Preference Immigrant; Self- 
Petitioning for Certain Battered or 
Abused Alien Spouses and Chil- 
dren 

Suspension of Deportation and 
Special Rule Cancellation of Re- 
moval for Certain Nationals of 
Guatemala, El Salvador, and 
Former Soviet Bloc Countries 

Inadmissibility and Deportability on 
Public Charge Grounds 


: New Classification for Victims of 


Severe Forms of Trafficking in 
Persons Eligible for the T Non- 
immigrant Status 

New Classification for Victims of 
Certain Criminal Activity; Eligibility 
for the U Nonimmigrant Status 

Filing of Proposals for Designation 
as a Regional Center Approved 
To Participate in the Immigrant 
Investor Pilot Program 

Reduction of the Number of Accept- 
able Documents and Other 
Changes _to Employment 
Verification Requirements (Sec- 
tion 610 Review) 

Definition of the Term “Lawfully 
Present” for Purposes of Eligi- 
bility for Public Benefits 

Verification of Eligibility for Public 
Benefits 

Limiting the Period of Admission for 
B Nonimmigrant Aliens 

Claims Procedures Under the Oil 
Pollution Act of 1990 (USCG- 

. 2004-17697) 

Visa Waiver Program 

Nonimmigrant Visa Exemption for 
Nationals of the British Virgin Is- 
lands Entering the United States 
Through St. Thomas, U.S. Virgin 
Islands 


'| Establishing Criteria for Determining 


Countries Whose Citizens Are In- 
eligible for the Transit Without 
Visa (TWOV) Program 
Suspension of Privilege To Trans- 
port Aliens to the United States 
Fees for Security Threat Assess- 
ments for Hazmat Drivers 
Protection of Sensitive Security In- 
formation 
Security Threat Assessment for In- 
‘dividuals Applying for a Haz- 
ardous Materials Endorsement for 
a Commercial Drivers License 
Federal Flight Deck Officer Program 
Nonimmigrant Classes; S Classi- 
fication; Law Enforcement Initia- 
tives; Alien Witnesses 


| Use of Parole for Humanitarian 


Reasons or Significant Public 
Benefit 

Powers and Authorities of Office 
and Employees 

Transfer of Flight Training Pro- 
grams Under the Department of 
State Oversight to the Depart- 
ment of Homeland Security 

Early Release for Removal of Crimi- 
nal Aliens in State Custody for 
Nonviolent Offenses 

Authorizing Suspension of Employ- 
ment Authorization Requirements 

on the Basis of Severe Economic 
Hardship for F-1 Students and 
Emergent Circumstances 

Execution of Removal Orders; 
Countries to Which Aliens may 
be Removed 

Employer Sanctions Modifications 

Disaster Assistance; Federal Assist- 
ance to Individuals and House- 
holds 

Disaster Assistance; Public Assist- 
ance Insurance Requirements 

Program Fraud Civil Remedies 


DO! . 


Listing of 7 Foreign Butterfly Spe- 
cies Under the Endangered Spe- 
cies Act 

Seizure and Forfeiture Proce- 
dures—50 CFR Part 12 

Convention on International Trade 
in Endangered Species (CITES) 

Migratory Bird Permits: Scientific 

Collecting Permits 

Humane and Healthful Transport of 
Wild Mammals, Birds, Reptiles, 
and Amphibians to the United 
States 

Importation, Exportation, and Trans- 
portation of Wildlife, 50 CFR Part 
14 

Interagency Guidance for the Pre- 
scription of Fishways Pursuant to 
Section 18 of the Federal Power 
Act 


Corrections to Rights-of-Way Regu- 
lations 

North American Wetlands Con- 
servation Act and Neotropical Mi- 
gratory Bird Conservation Act 
Grant Administration Policies 

Subsistence Management Regula- 
tions for Public Lands in Alaska, 
Subpart C—Nonrural Determina- 
tions 

Revision of Migratory Bird Hunting 

_ Regulations A 


Seq. 1188 1396 
No. 
1399 
1403 
1192 
4 
1143 407 
1193 
1422 
1210 
1149 
1213 1427 
1150 
1224 1429 
1438 
1151 
1233 1445 
1456 
1152 
| 
1235 
1571 
1163 1250 
1252 1572 
1154 1258 1573 
1155 
1574 
1156 1334 
1339 1577 
1161 
1162 1578 
1342 
1163 1584 
1164 
1343 | 
1179 1366 1587 | 
1379 1588 
1180) | 
1380 | 
1181 1589 | 
1187 1390 
1395 
1596 
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Federal—Cont. 


Seq. 
No. 


Title 


1597 


1598 


1600 


1601 


1610 


1630 


Endangered and Threatened Wild- 
life and Plants; Designation of 
Critical Habitat for the San 
Jacinto Valley Crownscale 

Endangered and Threatened Wild- 
life and Plants; Listing the Salt 
Creek Tiger Beetle 

Wild Bird Conservation Act; Review 
of Regulations To Allow Imports 
of Exotic Wild Birds 

Endangered and Threatened Wild- 
life and Plants; Delisting of Mexi- 
can Bobcat from List of Endan- 
gered Species 

Endangered and Threatened Wild- 
life and Plants; Listing the Boreal 
Toad 

Subsistence Management Regula- 
tions for Public Lands in Alaska, 
Subpart A and Subpart B 


Revised Definition of “Destruction ~ 


or Adverse Modification” for En- 
dangered Species Act Section 7 
Consultations 

Listing the Miami Blue Butterfly as 
Endangered; Listing the Cassius 
Blue, Ceraunus’ Blue, and 
Nickerbean (Ammon) Blue Butter- 
flies as Threatened Due to Simi- 
larity of Appearance to the Miami 
Blue 

Migratory Bird Permits; Changes in 
Regulations Governing Raptor 
Propagation 

Listing of Six Foreign Birds Under 
the Endangered Species Act 

Migratory Bird Permits; Federal Fal- 
conry Standards; Adding Con- 
necticut to the List of States That 
Meet Federal Falconry Standards 


Regulations to Implement the Cap- © 


tive Wildlife Safety Act 

Mosquito and Mosquito-Borne Dis- 
ease Management 

Migratory Bird Hunting; 2005-2006 
Migratory Game Bird Hunting 
Regulations 

Endangered and Threatened Wild- 
life and Plants; Salt Creek Tiger 
Beetle Critical Habitat Designa- 
tion ; 

Subsistence Management Regula- 
tions for Public Lands in Alaska; 
Southwestern Alaska Coastal 
Areas 

Endangered and Threatened Wild- 
life and Plants; Designation of 
Critical Habitat for the Spreading 
Navarretia 


Title 


Seq. 
No. 


Title 


1638 


1640 


1657 


1658 


1660 


1662 


1663 


1665 


1666 


Migratory Bird Hunting; Approval of 
62 Percent tron/25 Percent 
Tungsten/13 Percent Nickel Shot 
as Nontoxic for Hunting Water- 
fowl and Coots 

Protection of Baid Eagles and Defi- 
nition 

Subsistence Management Regula- 
tions for Public Lands in Alaska, 
Subpart C and Subpart D; 2006- 
2007 Subsistence Taking of Fish 
and Shellfish Regulations 

Subsistence Management Regula- 
tions for Public Lands in Alaska, 
Subpart C and Subpart D; 2006- 
2007 Subsistence Taking of Wild- 
life Regulations : 

Subsistence Management Regula- 
tions for Public Lands in Alaska, 
Subpart C—Nonrural Determina- 
tions 


National Wildlife Refuge System; . 


Mission, Goals, and. Purposes 

Addition of the Great White Shark 
and the Cape Stag Beetles to Ap- 
pendix Ill Under CITES | 

Audit Resolution Policy 

Importation of Exotic Wild Birds Into 
the United States; Adding Blue- 
Fronted Amazon Parrots From 
Argeritina’s Approved Sustainable 
Use Management Plan to the Ap- 
proved List of Non-Captive Bred 
Species 

Public Notice for CITES Appendix 
lll Listing of Spanish Cedar and 
Bigleaf Mahogany by the Govern- 
ment of Peru 

Endangered and Threatened Wild- 
life and Plants; Removal of Two 
Australian Parakeets From the 
List of Endangered and Threat- 
ened Species 

Addition by Indonesia of Ramin to 
Appendix ill Under the Conven- 
tion on International Trade in En- 
dangered Species of Wild Fauna 
and Flora 

Endangered and Threatened Wild- 
life and Plants; Listing the South- 
west Alaskan Distinct Population 
Segment of the Northern Sea 
Otter 

Migratory Bird Permits; Eiderdown 
From Iceland 

Endangered and Threatened Wild- 
life and Plants; Designation of 
Critical Habitat for the San Diego 
Fairy Shrimp 

Endangered and Threatened Wild- 

life and Plants; Designation of 

Critical Habitat for the California 

Gnatcatcher 


1671 


1673 


1674 


1675 


1676 


1677 


1678 


1679 


1683, 


1688 


Endangered and Threatened Wild- 
life and Plants; Designation of 
Critical Habitat for a Plant, the 
Lane- Mountain Milk-Vetch 

Migratory Bird Permits; Military 
Readiness Exemption 

Endangered and Threatened Wild- 
life and Plants; Delisting the East- 
ern Distinct Population Segment 
of the Gray Wolf 

Endangered and Threatened Wild- 
life and Plants; Designation of 
Critical Habitat for the Colorado 
Butterfly Plant 

Endangered and Threatened Wild- 
life and Plants; Designation of 
Critical Habitat for the Fish 
Slough Milk-Vetch 

Endangered and Threatened Wild- 
life and Plants; Designation of 
Critical Habitat for the Munz’s 
Onion 

Endangered and Threatened Wild- 

_ life and Piants; Designation of 
Critical Habitat for the Coastal- 
Puget Sound, St. Mary-Belly 
River, and Jarbidge River Popu- 
lation Segments of Bull Trout 

Endangered and Threatened Wild- 
life and Plants; Designation of 
Critical Habitat for the Arroyo 
Toad 

Endangered and Threatened Wild- 
life and. Plants; Designation of 
Critical Habitat for the California 
Tiger Salamander Santa Barbara 
County Distinct Population Seg- 

ment 

Endangered and Threatened Wild- 
life and Plants; Designation of 
Critical Habitat for the Riverside 
Fairy Shrimp 

Subsistence Management Regula- 
tions for Public Lands in Alaska, 
Subpart C and Subpart D; 2005- 
2006 Subsistence Taking of Fish 
and Shellfish Regulations 

Marine Mammals: Revised Defini- 
tion of “Authentic Native Articles 
of Handicrafts and Clothing” 

Endangered and Threatened Wild- 
life and Plants; Special Rule to 
Control the Trade in Threatened 
Beluga Sturgeon 

Conferring Designated Port Status 
on Memphis, TN, Louisville, KY, 
and Houston, TX 

Endangered and Threatened Wild- . 
life and Plants; Designation of 
Critical Habitat for California Tiger 

Central DPS; 50 


Seq. = 
1631 1667 
1669 
1670 
1641 
1606 
|| 
1607 
‘ 1651 | 
| 
1655 
1656 
1613 
1614 
1615 
10:7 | 
1618 
1622 
| 1625 
1626 = 
CFR 17 
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Federal—Cont. 


Title 


Seasons, Harvest Limits, Methods, 
and Means Related to Taking of 
Wildlife for Subsistence Uses 
During 2005-06 Regulatory Year 
(Subpart D) 

Injurious Wildlife; Addition of the 
Asian Swamp Eel 

Endangered and Threatened Wild- 
life and Plants; Determination of 
Endangered Status and Designa- 
tion of Critical Habitat for the Gila 
Chub 

Endangered and Threatened Wild- 
life and Plants; Endangered Sta- 
tus for 12 Species of Picture- 
Wing Flies From the Hawaiian |s- 
lands 

Endangered and Threatened Wild- 
life and Plants; Listing the Dolly 
Varden as a Threatened Species 
in Washington Due to Similarity 
of Appearance to Bull Trout: 

Release of Captive-Reared Mal- 
lards 

Endangered and Threatened Wild- 
life and Plants; Listing and Des- 
ignation of Critical Habitat for 
Three Snails and One Amphipod 

Endangered and Threatened Wild- 
life and Plants; Designation of 
Critical Habitat for the Cactus 
Ferruginous Pygmy 

Migratory Bird Permits; Revisions to 
General Exceptions 

Revision of the Regulations Gov- 
erning the Transport of Eagle 
Feathers 

Endangered and Threatened Wild- 
life and Plants; Designation of 
Critical Habitat for the California 
Red-Legged Frog 


Endangered and Threatened Wild- 


life and Plants; Listing of the 
Miami Blue Butterfly 

Endangered and Threatened Wild- 
life and Plants; Revisions to the 
Regulations Applicable to Permits 
Issued Under the Endangered 
Species Act 

Endangered and Threatened Wild- 
life and Plants; Critical Habitat for 
the Topeka Shiner 

Endangered and Threatened Wild- 
life and Plants; Critical Habitat for 
5 Guam Species 

Endangered and Threatened Wild- 
life and Plants; Designation of 
Critical Habitat for the Columbia- 
Klamath Distinct Population Seg- 

. ment of the Bull Trout 


Seq. 
No. 


Title 


Seq. 
No. 


Title 


1712 


Endangered and Threatened Wild- 
life and Plants; Listing Central 
California ~ Distinct Population 
Segment of California Tiger Sala- 
mander as Threatened; Reclassi- 
fying Sonoma County and Santa 
Barbara County 

Endangered and Threatened Wild- 
life and Plants; Designation of 
Critical Habitat for 11 Mobile 
River Basin Freshwater Mussels 

Endangered and Threatened Wild- 
life and Plants; Designation of 
Critical Habitat for Five Appa- 
lachian Mussels 

Endangered and Threatened Wild- 
life and Plants; Designation of 
Critical Habitat for a Plant, the 
Pierson’s Milk-Vetch 


Endangered Species and Pesticide 


Regulation 

Endangered and Threatened Wild- 
life and Plants; Designation of 
Critical Habitat for the Mexican 
Spotted Owl 

Subsistence Management Regula- 
tions for Public Lands in Alaska, 
Subpart C and Subpart D—2004- 
2005 Subsistence Taking of Fish 
and Wildlife 

Migratory Bird Hunting; Approval of 
Hevi-Steel as a Nontoxic Shot 
Material for Waterfowl Hunting 

Land Conservation Planning (Ref- 
uge Manual Chapter 602 FW 2) 

Migratory Bird Hunting; Proposed 
2004-05 Migratory Game Bird 
Hunting Regulations (Preliminary) 
With Requests for Indian Tribal 
Proposals 

Subsistence Management Regula- 
tions for Public Lands in AK: 
Specifying Ratios of 
Interests/Qualifications of Mem- 
bers of Federal Subsistence Re- 
gional Advisory Councils 

Indian Country Law Enforcement 

Ownership and Control Settlement 
Rule 

Conservation; Helium Leasing 

Coalbed Methane Development 


DOJ 


Amendments to Coordination of En- 
forcement of Nondiscrimination in 
Federally Assisted Programs and 
Implementation of Executive 
Order 12250 


1899 


Implementation of Public Law 104- 
208, the Omnibus Consolidated 
Appropriations Act of 1997, Relat- 
ing to the Establishment of a Na- 
tional Repository for Arson and 
Explosives Information 

Chemical Registration Waivers; Ex- 
emption From Chemical Registra- 
tion Fees for Certain Persons 

National Instant Criminal Back- 
ground Check System 

Designation of Agencies To Re- 
ceive and Investigate Reports 
Required Under the Protection of 
Children From Sexua! Predators 
Act 

International Terrorism Victim Ex- 
pense Reimbursement Program 

Environmental Impact Review Pro- 
cedures for the VOI/TIS Grant 
Program 

Governmentwide Debarment and 
Suspension (Nonprocurement) 
and Governmentwide Redquire- 
ments for Drug-Free Workplace 
(Grants) 


DOL 


Revision to the Department of 
Labor Benefit Regulations for 
Trade Adjustment Assistance for 
Workers Under the Trade Act of 
1974, as Amended 

Revision to the Department of 
Labor Regulations for Petitions 
and Determinations of Eligibility 
To Apply for Trade Adijustiment 
Assistance for Workers and 
Issuance of Regulations for the 
Alternative TAA 

Labor Certification Process for the 
Permanent Employment of Aliens 
in the United States 

Assigned Protection Factors: 
Amendments to the Final Rule on 
Respiratory Protection 

Equal Treatment in Department of 
Labor Programs for Faith-Based 
and Community Organizations; 
Protection of Religious Liberty of 
Department of Labor Social Serv- 
ice Providers and Beneficiaries 

Davis Bacon Volunteers Under the 
Federal Acquisition Streamlining 
Act 

Amendments to the Fair Labor 
Standards Act 

Service Contract Act Wage Deter- 
mination OnLine Request Proc- 
ess 


Seq. 
No. 
1689 
1921 
1693 1713 
1953 3 
1694 | 
1714 1955 | 
1695 | 
1964 
| 
| | 1969 | 
1718 1970 | 
| 
1697 
1698 | | 
1722 
1699 
1724 
91 
1700 
1701 
1703 
92 
1706 | 
101 
1761 
1616 1973 | 
1824 | 
1835 
1709 
1976 | 
1977 | 
1711 
1980 
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Federal—Cont. 


Title 


Labor Condition Applications and 
Requirements for Employers 
Using Nonimmigrants on H-1B 
Visas in Specialty Occupations 
and as Fashion Models 

Attestations by Facilities Tempo- 
rarily Employing H-1C  Non- 
immigrant Aliens as Registered 
Nurses 

Employer Payment for Personal 
Protective Equipment 

Fire Protection in Shipyard Employ- 
ment (Part 1915, Subpart P) 
(Shipyards: Fire Safety) 

Controlled Negative Pressure Fit 
Testing Protocol: Amendment to 
the Final Rule on Respiratory 
Protection 


STATE 


Hague Intercountry Adoption Con- 
vention Implementation 

Student Exchange Visitor Informa- 
tion System (SEVIS) Rule 

Hague Intercountry Adoption Pres- 
ervation of Convention Records 

Inter-Agency Coordination on Traf- 
ficking in Persons 


DOT 


Aging Aircraft Safety—Development 
of TC and STC Holder Data 

Transport Airplane Fuel Tank Flam- 
mability Reduction 

Unified Registration System 

Hours of Service of Drivers; Sup- 
porting Documents 

Whistle Bans at  Highway-Rail 
Grade Crossings 

Fees and Charges for Special Serv- 
ices 

Mentor/Protege Program 


Applicability of the Hazardous Mate- 


rials Regulations to Loading, Un- 
loading, and Storage 

Hazardous Materials: Revision of 
the Requirements for Hazardous 
Waste Manifest 

Hazardous Materials: Revisions to 
Incident Reporting Requirements 
and Detailed Hazardous Materials 
Incident Report DOT Form 


TREAS 


Disclosure of Records in Litigation 


Title 


Title 


Amendment to the Bank Secrecy 
Act Regulations—Delegation of 
Authority To Assess Civil Money 
Penalties on Depository Institu- 
tions 

Claims on Account of Treasury 
Checks 

Payments Under Judgment and Pri- 
vate Relief Acts 

Offset of Federal Payments (Other 
Than Tax Refund and Federal 
Benefit Payments) To Collect 
Past-Due, Legally Enforceable 
Nontax Debt 

Salary Offset 

Offset of Tax Refund Payment To 
Collect State Income Tax Obliga- 
tions 

Federal Claims Collection Stand- 
ard—Collection by instalments 

Indorsement and Payment of 
Checks Drawn on the U.S. Treas- 
ury 

Federal Government Participation in 
the ACH 

Public Dissemination of Identity of 
Delinquent Debtors 

Foreign Exchange Operations 

Management of Federal Agency 
Receipts and Disbursements; Op- 
eration of the Cash Management 
Improvement Fund 

Withholding of District of Columbia, 
State, City, and County Income, 
or Employment Taxes by Federal 
Agencies 

Substitute ‘ Dividend Payments in 
Securities Lending and Similar 
Transactions 

Disclosures to Subcontractors 

Tax Treatment of Cafeteria Plans 

Guidance Necessary To Facilitate 
Business Electronic Filing 

Investigative Disclosures 


YA 


Loan Guaranty; Loan Servicing and 
Claims Procedures Modification 
Sensori-Neural Aids 


ACHP 


Protection of Historic Properties 


ATBCB 


Americans With Disabilities Act 
(ADA) Accessibility Guidelines for 
Buildings and Facilities: Public 
Rights-of-Way 


Americans With Disabilities Act 
(ADA) Accessibility Guidelines for 
Buildings and Facilities 


CPBSD 


Javits-Wagner-O’Day Program; De- 
termining Whether Commodities 
Are “Essentially the Same” 


CNCS 


Discrimination Complaint Proce- 
dures for Participants and Other 
Beneficiaries 


EPA 


Lead-Based Paint Activities; Vol- 
untary Program for Renovation 
and Remodeling 

Clean Air Fine Particle Imptementa- 
tion Rule 

Prevention of Significant Deteriora- 
tion (PSD) and Nonattainment 
New Source Review (NSR): 
Allowables Plantwide Applicability 
Limit (PAL), Aggregation, and 
Debottlenecking 

Pesticides; Data Requirements for 
Conventional Chemicals 

Pesticides; Emergency Exemption 
Process Revisions 

Acceptability of Research Using 
Human Subjects 

Toxics Release Inventory Reporting 
Burden Reduction Rule 

Clean Air Visibility Rule 

Clean Air Mercury Rule—Electric 
Utility Steam Generating Units 

Nonattainment Major New Source 
Review (NSR) 

Test Rule; Testing of Certain High 
Production Volume (HPV) Chemi- 
cals 

NESHAPS: Standards for Haz- 
ardous Air Pollutants for Haz- 
ardous Waste Combustors 
(Phase | Final Replacement 
Standards and Phase Il) 

Hazardous Waste Manifest Regula- 
tion 

Standardized Permit for RCRA Haz- 
ardous Waste Management Fa- 
cilities 

RCRA Burden Reduction Initiative 

Recycling of Cathode Ray Tubes 
(CRTs): Changes to Hazardous 
Waste Regulations 


Sea. Seq. 
No. No. 
Seq. 
1988 
2461 
2463 
2044 
2054 3013 
2464 
2465 
2055 
| 
2466 
2467 
2468 
2067 
2471 
2068 
2473 
2072 2474 | 
2079 120 
| 2475 
121 
122 
2615 
125 
108 
2645 126 
109 2719 127 
110 2760 
129 
2839 
130 
2092 
| 2099 131 
| 2983 
| 2345 
132 
| 2358 2993 | 133 
| 
134 
135 
| 3004 
2422 | : 
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Title 


Hazardous Waste Management 
System; Modification of the Haz- 
ardous Waste Program: Mercury- 
Containing Equipment 

National Primary Drinking Water 
Regulations: Groundwater Rule 

National Primary Drinking Water 
Regulations: Long Term 2 En- 
hanced Surface Water Treatment 
Rule 

National Primary Drinking Water 
Regulations: Stage 2 Disinfection 
Byproducts Rule 

Minimizing Adverse Environmental 
Impact From Cooling Water In- 
take Structures at Existing Facili- 
ties Under Section 316(b) of the 
Clean Water Act, Phase 3 

Cross-Media Electronic Reporting 
(ER) and Recordkeeping Rule 
(CROMERRR) 

Security Requirements for Toxic 
Substances Control Act Confiden- 
tial Business Information Access 
for Contractors 

Privacy Act Regulations (Revised) 

Technical Amendments to the Fed- 
eral Policy for the Protection of 
Human Subjects 

Project XL Site Specific Rulemaking 
for NASA White Sands Test Fa- 
cility Electronic Reporting in Las 
Cruces, New Mexico (Phases | 
and Il) 

Utilization of Small, Minority and 
Women’s Business Enterprises in 
Procurement Under Assistance 
Agreements 

Public. Information and Confiden- 
‘tiality Regulations 

Persistent, Bioaccumulative, and 
Toxic (PBT) Pollutants Strategy 

Project XL Site Specific Rulemaking 
for the NASA White Sands Test 
Facility in Las Cruces, New Mex- 
ico (Phases III-V1) 

Revision to Policy on Control of 
Volatile Organic Compounds 
(vOC) 


General Conformity Regulations; ~ 


Revisions 

Review of New Sources and Modi- 
fications in Indian Country 

NESHAP: Printing and Publishing 
Industry; Amendments 

National Emission Standards for 
Chromium Emissions From Hard 
and Decorative Chromium Elec- 
troplating and Chromium Anod- 
izing Tanks—Residual Risk 
Standards 


Title 


Title 


National VOC Emission Standards 
for Consumer Products; Pro- 
posed Amendments 

Ambient Air Quality Monitoring Reg- 
ulations: Revisions 

Transportation Conformity Rule 
Amendments for New 8-Hour 
Ozone and PM2.5 National Ambi- 
ent Air Quality Standards 

Section 126 Rule: Withdrawal of 
Findings for Sources in Michigan 

Control of Emissions From New Lo- 
comotives and New Marine Die- 
sel Engines Less Than 30 Liters 
per Cylinder 

Protection of Stratospheric Ozone: 


Amendments to the Section 608. 


Leak Repair Regulations 

Proposal To Exempt Area Sources 
Subject to NESHAPs From Fed- 
eral and State Operating Permit 
Programs 


Prevention of Significant Deteriora- — 


tion for Nitrogen Oxides 

Prevention of Significant Deteriora- 
tion (PSD) and Nonattainment 
New Source Review (NSR): Rou- 
tine Maintenance, Repair and Re- 
_placement (RMRR); Maintenance 
and Repair Amendments 


NESHAP: General Provisions— 


Amendments 

Part 63 General Provisions—Re- 
sponse to Petition to Reconsider 

Prevention of Significant Deteriora- 
tion (PSD) and Non-Attainment 

’ New Source Review (NSR): Re- 
consideration of Inclusion of Fugi- 
tive Emissions 

Federal Implementation Plans to 
Reduce Interstate Transport of 
Fine Particulate Matter and 
Ozone 

Amendment to Subparts H and | for 
Emissions of Radionuclides Other 
Than Radon From DOE Facilities 

Revision to the Guideline on Air 
Quality Models (Appendix W to 

' 40 CFR Part 51): Adoption of a 
Preferred General Purpose (Flat 


and Complex Terrain) Dispersion - 


Model and Other Revisions 

Update of Continuous Instrumental 
Test Methods 

National Emission Standards for 
Coke Oven Batteries—Residual 
Risk Standards 

Federal Implementation Plans for 
Indian Reservations in Idaho, Or- 
egon and Washington 

Adoption of the Amended _Inter- 
national NOx Standard for Aircraft 
Engines 


Clean Air Interstate Rule Formerly 
Titled: Interstate Air Quality Rule 
Clean Air Fine Particle Designations 
Protection of Stratospheric Ozone: 
Import Petitioning Requirements 
for Halon-1301 Aircraft Fire Extin- 
guishing Vessels 

Prevention of Significant Deteriora- 
tion (PSD) and Nonattainment 
New Source Review (NSR): Rou- 
tine Maintenance, Repair and Re- 
placement (RMRR) Equipment 
Replacement Provision (ERP); 
Reconsideration 

Accidental Release Prevention Re- 
quirements: Risk Management 
Programs Under the Clean Air 
Act, Section 112(r)(3); Revisions 
to the List of Substances 

Phase | (FIP) To Reduce the Re- 
gional Transport of Ozone in the 
Eastern United States 

NESHAP: Shipbuilding and Ship 
Repair Surface Coating—Resid- 
ual Risk Standards 

NESHAP: Halogenated Solvent 
Cleaning—Residual Risk Stand- 
ards 

Revised Permit Revision Proce- 
dures for the Federal Operating 
Permits Program—Part 71 

Inspection/Maintenance Program 
Requirements for Federal Facili- 
ties; Amendment to the Final 
Rule 

Prevention of Significant Deteriora- 
tion (PSD) and Nonattainment 
New Source Review (NSR): 
Clean Units 

Voluntary Superior Monitoring 

NESHAP: Ferroalloys Production: 
Ferromanganese and 
Silicomanganese Residual Risk 
Standards 

NESHAP: Pharmaceuticals Produc- 
tion: Residual Risk Standards 

NESHAP: Defense Land Systems 
and Miscellaneous Equipment 

NESHAP: Industrial, Commercial 
and Institutional Boilers and Proc- 
ess Heaters 

Plastic Parts and Products (Surface 
Coating) NESHAP 

NESHAP: Asphalt/Coal Tar Applica- 
tion on Metal Pipes 

Control of Emissions of Air Pollution 
from Nonroad Diesel Engines and 
Fuel 

Clean Air Ozone Designations 


Seq. Seq. 
Federal—Cont. | No. 
Seq. 
No. = 3067 3165 
136 3167 
3072 3175 
3078 
137 
3179 
138 
3080 
3088 
139 
3189 
140 3090 3 
3101 
3195 
141 
3103 | 3200 
3023 
3113 
3202 
3028 
3031 3210 
3116 | 
3032 3214 
3125 
3126 
3217 
3033 
3127 
3218 
3223 
3036 
3130 . 
3037 3226 
3131 
3241 
3046 
3243 
3050 | 
3139 3247 
3052 
3142 3249 
3056 
3253 
3064 3156 
3259 
3159 
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Federal—Cont. 


Title 


Prevention of Significant Deteriora- 
tion (PSD) and Nonattainment 
New Source Review (NSR): Rou- 
tine Maintenance, Repair and Re- 
placement (RMRR) Equipment 
Replacement Provision (ERP); 
Stay Notice 

Air Quality Designations and Classi- 
fications for the 8-Hour Ozone 
NAAQS; Early Action Compact 
Areas with Deferred Effective 
Dates (Reinstatement of Chat- 
tanooga EAC) 

Clean Air Ozone Designations: 5 
Percent Reclassifications 

Air Quality Designations and Classi- 
fications for 8-Hour Ozone 
NAAQS; Las Vegas, Nevada 
Nonattainment Area 

Technical Change to Dose Method- 
ology for 40 CFR Part 190, Sub- 
part B and 40 CFR 191, Subpart 
A 

Environmental Radiation Protection 
Standards for the Disposal of 
Low-Activity Mixed Radioactive 
Waste 

Approaches to an_ Integrated 
Framework for Management and 
Disposal of Low-Activity Radio- 
active Waste 

Revision of the 40 CFR Part 194 
Waste Isolation Pilot Plant Com- 
pliance Criteria 

Pesticides; Data Requirements for 
Antimicrobials 

Pesticides; Procedures for the Reg- 
istration Review Program 

Pesticides; Data Requirements for 
Biochemical and Microbial Prod- 
ucts 

Pesticide Tolerance Reassessment 
Program 

Plant Incorporated. Protectants 
(PIPs); Exemption for those 
Based on Viral Coat Proteins 

Plant-Incorporated Protectants 
(PIPs); Exemption for Those De- 
rived Through Genetic Engineer- 
ing From Sexually Compatible 
Plants 

Plant Incorporated Protectants 
(PIPs); Exemption for PIPs That 
Act by Primarily Affecting the 
Plant 

Pesticide Management and Dis- 
posal; Standards for Pesticide 
Containers and Containment 

Groundwater and Pesticide Man- 
agement Plan Rule 


Title 


Title 


Pesticides; Registration Require- 
ments for Antimicrobial Pesticide 
Products 

Pesticides; Tolerance Processing 
Fees 

WPS; Pesticide Worker Protection 
Standard (WPS); Glove Amend- 
ment 

Future Testing for Existing Chemi- 
cals (Generic Entry) 

Test Rule; Certain Chemicals on 
the ATSDR Priority List of Haz- 
ardous Substances 

Voluntary Children’s Chemical Eval- 
uation Program (VCCEP) 

TSCA Inventory Update Rule Revi- 
sions 

Follow-Up Rules on Existing Chemi- 
cals 

Significant New Use Rule (SNUR); 
Certain Polybrominated Diphenyl 
Ethers (PBDEs) 

Polychlorinated Biphenyls (PCBs); 
Exemption Request From U.S. 
Maritime Administration (MARAD) 

Lead; Management and Disposal of 
Lead-Based Paint Debris 

Testing Agreement for 
Perfluorooctanoic Acid (PFOA) 

Testing Agreement for 
Diethanolamine 

Testing Agreement for Hydrogen 
Fluoride 

Testing Agreement for Phthalic An- 
hydride 

Testing Agreement for Maleic Anhy- 
dride 

Asbestos Model Accreditation Plan 
‘Revisions 

Lead Fishing Sinkers; Response to 
Citizens Petition and Proposed 
Ban 

Lead-Based Paint Activities; Train- 
ing, Accreditation, and Certifi- 
cation Rule and Model State Plan 
Rule—Bridges and Structures 

Lead-Based Paint Activities; Abate- 
ment Amendments for Renova- 
tion and Remodeling 

Polychlorinated Biphenyls (PCBs); 
Disposal of PCBs; Implementa- 
tion Issues 

Test Rule; Hazardous Air Pollutants 
(HAPs) 

Test Rule; Certain Metals 7 

Test Rule; Multiple Substance Rule 
for the Testing of Developmental 
and Reproductive Toxicity 

Voluntary High Production Volume 
(HPV) Chemical Challenge Pro- 
gram 

TSCA Policy Statement on Over- 
sight of Transgenic Organisms 
(Including Plants) 


Lead; Amendments to Redquire- 
ments for Disclosure of Known 
Lead-Based Paint or Lead-Based 
Paint Hazards in Target Housing 

Testing Agreement for Aryl 
Phosphates (ITC List 2) 

Test Rule; Brominated Flame 
Retardants (BFRs) 

TRI; Responses to Petitions Re- 
ceived To Add or Delete or Mod- 
ify Chemical Listings on the Toxic 
Release Inventory 

Addition of Toxicity Equivalency 
(TEQ) Reporting and Quantity 
Data for Individual Members of 
the Dioxin and Dioxin-like Com- 
pounds Category Under EPCRA, 
Section 313 


‘Toxic Release Inventory (TRI) Re- 


porting Requirements From . 
Standard Industrial Classification 
(SIC) Codes to North American 
Industrial Classification System 
(NAICS) Codes 

TRI; Review of Chemicals on the 
Original TRI List 

TRI; Revisions to the Otherwise 
Use Activity Exemptions and the 
Coal Extraction Activities Exemp- 
tion 

TRI; Pollution Prevention Act Infor- 
mation Requirements 

Land Disposal Restrictions: Deter- 
mination of Equivalent Treatment 
for Macroencapsulation of Radio- 
active Lead Solids; Definition of 
Macroencapsulation 

RCRA Incentives for Performance 
Track Members 

Regulatory Incentives for the Na- 
tional Environmental Performance 
Track Program; Direct Final Rule 

Regulatory Incentives for the Na- 
tional Environmental Performance 
Track Program; Direct Final Rule 

Revisions to the Comprehensive 
Guideline for Procurement of 
Products Containing Recovered 
Materials 

Methods Innovation Rule 

Loading-Based Listing of Non- 
Wastewaters from the Production 
of Selected Organic Dyes, Pig- 
ments, and Food, Drug, and Cos- 
metic Colorants . 

Revision of Wastewater Treatment 
Exemptions for Hazardous Waste 
Mixtures 

Project XL Site-Specific Rulemaking 
for the IBM Semiconductor Manu- 
facturing Facility in Hopewell 
Junction, New York 

Management of Cement Kiln Dust 
(CKD) 


Seq: Seq. 
No. No. 
eq. 
| 3292 3335 
3266 
3294 
3336 
3295 
| 3337 
| 3296 3339 
3268 
3340 
3303 
3304 
3305 
3344 | 
3307 
3272 3308 
3346 
3311 
3273 3347 
3317 
| 3318 
3274 3348 
3319 
| 3352 
3320 
3275 
3321 
3279 3322 3354 
3282 3323 3355 
3284 
3324 3356 
3286 
3325 
| 3327 3359 
| 3288 3362 
3328 
3329 
$289 3331 3364 
! 3333 3368 
3290 
3334 
3291 3369 
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Title 


Standards for the Management of 
Coal Combustion Wastes Gen- 
erated by Commercial Electric 
Power Producers 

Standards for the Management of 


Coal Combustion Wastes—Non- | 


Power Producers and Minefilling 

Regulation of Hazardous Oil-Bear- 
ing Secondary Materials From 
Petroleum Refining Industry and 
Other Hazardous Secondary Ma- 
terials Processed in a Gasifi- 
cation System To Produce Syn- 
thesis Gas 

RCRA Burden Reduction Initiative, 
Phase 2 


E-Cycling Pilot Project for Region 3 


States (ECOS); Streamlining 
RCRA Regulations to Encourage 
Reuse, Recycling, and Recovery 
of Electronic Equipment 

Modifications to RCRA Rules Asso- 
ciated With Solvent-Contaminated 
Industrial Wipes 

Revisions to the Definition of Solid 
Waste 

Revisions for Transboundary Ship- 
ments of Hazardous Waste for 
Recovery Within the Organization 
for Economic Cooperation and 
Development | 

RCRA Subtitle C Financial Test Cri- 
teria (Revision) 

Revisions of the Lead-Acid Battery 
Export Notification and Consent 
Requirements 

Hazardous Waste Manifest Revi- 
sions—Standards and Proce- 
dures for Electronic Manifests 

Revisions to Spill Prevention, Con- 
trol, and Countermeasures 
(SPCC) Rule 

National Priorities List for Uncon- 
trolled Hazardous Waste Sites: 
Proposed and Final Rules 

Revise 40 CFR Part 35 Subpart O: 
Cooperative Agreements * and 
Superfund State Contracts for 
Superfund Response Actions 


Standards and Practices for Con-. 


ducting All Appropriate Inquiries 
Uniform National Discharge Stand- 


ards for Vessels of the Armed 


Forces—Phase II 

NPDES Permit Requirements for 
Municipal Sanitary and Combined 
Sewer Collection Systems, Mu- 
nicipal Satellite Collection Sys- 
tems, Sanitary Sewer Overfiows, 
and Peak Excess Flow Treatment 
Facilities 


Title 


Seq. 
No. 


Title 


Effluent Guidelines and Standards: 
Recodification of Various Effluent 
Guidelines 

Test Procedures: New and Updated 
Test Procedures for the Analysis 
of Pollutants Under the Clean 
Water Act and Safe Drinking 
Water Act 

Streamlining the General 
Pretreatment Regulations for Ex- 
isting and New Sources of Pollu- 
tion 

Water Quality Standards for Patho- 
gens and Pathogen Indicators for 
Coastal Recreation Waters 

Revisions to the National Oil and 
Hazardous Substances Pollution 
Contingency Plan; Subpart J 
Product Schedule resin Re- 
quirements 

Effluent Guidelines and Standards 
for the Pulp, Paper, and Paper- 
board Point Source Category, 


Dissolving Kraft and Dissalving . 


Sulfite Subcategories (Phase III) 

Water Quality Standards for Indian 
Country Waters 

Test Procedures for the Analysis of 
Trace Metals Under the Clean 
Water Act 

Test Procedures: Increased Method 
Flexibility for Test Procedures Ap- 
proved for Clean Water Act Com- 
pliance Monitoring 

Test Procedures: Performance- 
Based Measurement System 
(PBMS) Procedures and Guid- 
ance for Clean Water Act Test 
Procedures 

Test Procedures for the Analysis of 
Co-Planar and Mono-Ortho-Sub- 


stituted Polychlorinated Biphenyls 


(PCBs) Under the Clean Water 
Act 

NPDES Applications Revisions 

Watershed Rule: Total Maximum 
Daily Load (TMDL) Program Re- 
visions 

Effluent Guidelines and Standards 
for the Concentrated Aquatic Ani- 
mal Production Industry 

Effluent Guidelines and Standards 
for the Meat and Poultry Products 
Point Source Category (Revi- 
sions) 

Test Procedures: Revisions to 
Method Detection and Quantita- 
tion for the Clean Water Act 

Minimizing Adverse Environmental 
Impact From Cooling Water In- 
take Structures at Existing Facili- 
ties Under Section 316(b) of the 
Clean Water Act, Phase 2 


Comparison of Dredged Material to 
Reference Sediment 

Clean Water State Revolving Fund 
Regulation Revisions Re: Use as 
Matching Funds 

Uniform National Discharge Stand- 
ards for Armed Forces Vessels— 
Phase Il 

Unregulated Contaminant Moni- 
toring Regulation for Public Water 
Systems Revisions 

National Primary Drinking Water 
Regulations: Radon 

National Primary Drinking Water 
Regulations: Aldicarb 

National Primary Drinking Water 
Regulations: Revisions to the 
Total Coliform Monitoring and An- 
alytical Requirements and Addi- 
tional Distribution System Re- 
quirements 

Underground injection Control: Up- 
date of State Programs 

Shore Protection Act, Section 
4103(b) Regulations : 


EEOC 


Coordination of Retiree Health Ben- 
efits With Medicare and State 
Health Benefits 

Posting Requirements Under the 
Notification and Federal Em- 
ployee Antidiscrimination and Re- 
taliation Act 

Federal Sector Equal Employment 
Opportunity Complaint Proc- 
essing 


GSA 


Federal Property Management Reg- 
ulations (FPMR) Case 2004-101- 
1; Disposition of Seized, For- 
feited, Voluntarily Abandoned,” 
and Unclaimed Personal Property 

Federal Travel Regulation (FTR) 
Case 2003-309; Relocation Al- 
lowances 

Federal. Management Regulation 
(FMR) Case 2004-102-1; Disposi- 
tion of Personal Property 

Federal Property Management Reg- 
ulations (FPMR) Case 2003-101- 
3; Federal Management Regula- 
tion (FMR) Case 2004-102-5; 
Pricing Policy for Occupancy in 
GSA Space 

Federal Property Management Reg- 
ulations; Enforcement of Non- 
discrimination on the Basis of 
Handicap in Federally Assisted 
Programs 


‘Seq. 
Seq. 
No. = 3395 3418 
3397 
’ 3420 
3371 
3399 3422 
3372 | 
3428 
3401 
3429 
3402 3431 
3373 
3374 | | 
3403 
3433 
3376 
3404 : 
3377 
3405 i 
3378 142 
3406 
3438 
3379 
3407 
3380 3439 
3382 
3408 
3385 
3386 3409 
3410 
3443 
3389 
3413 
3392 | 3414 | 
3445 
3393 
3416 
3394 | 
3417 3446 | 


Federal Register/Vol. 69, No. 238/Monday, December 13, 2004/Government Levels Index 74345 


Federal—Cont. 


Title 


Federal Property Management Reg- 
«ulations; Telecommunications 
Management 

General Services Administration Ac- 
quisition Regulation (GSAR) 
Case 2002-G503, Tax Adijust- 
ment 

‘| Federal Management Regulation 
(FMR) Amendment 2003-2; FMR 
Case 2003-102-1; Mail Manage- 
ment 

General Services Administration Ac- 
quisition Regulation (GSAR) 
Case 2004-G503, Clarification of 
HUBZone 

Federal Property Management Reg- 
ulations (FPMR) Case 2003-101- 
1; Disposition of Personal Prop- 
erty With Special Handling Re- 
quirements 

General Services Administration Ac- 
quisition Regulation (GSAR) 
Case 2004-G504, Guidance on 
Electronic Funds Transfer 

General Services Administration Ac- 
quisition Regulation (GSAR) 
Case 2002-G501, FedBizOpps 
Notice on Charging for E-mail 
Notification Service 

Federal Management Regulation; 
Motor Vehicle Management 

Federal Property Management Reg- 
ulation (FPMR) Case 2003-101-2; 
Federal Management Regulation 
(FMR) Case 2003-102-3; Supply 
and Procurement 

Generai Services Administration Ac- 
quisition Regulation (GSAR) 
Case 2004-G502; Debarment, 
Suspension, and Ineligibility 

General Services Administration Ac- 
quisition Regulation (GSAR) 
Case 2004-G501; Disputes and 
Appeals 


General Services Administration Ac- 


quisition Regulation (GSAR) 
Amendment 2004-03; Case 2002- 
G504; Acquisition of Leasehold 
Interests in Real Property; His- 
toric Preference 

General Services Administration Ac- 
quisition Regulation (GSAR) 
Amendment 2004-02; Case 2003- 
G502; Defense Priorities and Al- 
locations System 

Federal Travel Regulation (FTR) 
Amendment 2004-02; FTR Case 
2003-307; and Federal Property 
Management Regulations 
(FPMR) Case 2004-101-2; Use of 
Government Aircraft 


Seq. | 


No. 


Title 


- Title 


Federal Management Regulation 
(FMR) Amendment 2004-02; 
Case 2004-102-4; Transportation 
and Management, Transportation 
Payment and Audit 

General Services Administration Ac- 
quisition Regulation (GSAR) 
Case 2004-G501; Disputes and 
Appeals 


NASA 


Development Work for Industry in 
NASA Wind Tunnels 


NARA 


Federal Records Management 

Review of Records Center Facility 
Standards 

Testimony by NARA Employees 


and Production of Records in ~ 


Legal Proceedings 

Information Security Oversight Of- 
fice; National Industrial Security 
Program 

Declassification of National Security 
Information 

Records Management; Electronic 
Mail; Electronic Records; Disposi- 
tion of Records 

Presidential Records Act Proce- 
dures 


Records Management; Unsched- - 


uled Records 

Federal Records Management; 
Media Neutral Records Sched- 
ules 

Classified National Security Infor- 
mation Directive No. 1 

Implementation of OMB Circular A- 
110, Section 36 


IMLS 


Implementation of the Electronic 
Freedom of Information Act 
Amendments of 1996 


OGE 


Interpretation, Exemptions, and 
Waiver Guidance Concerning 18 
U.S.C. 208 (Acts Affecting a Per- 
sonal Financial Interest) 

Executive Branch Financial Disclo- 
sure, Qualified Trusts, and Certifi- 
cates of Divestiture 

Limitations on Outside Earned In- 
come, Employment, and Affili- 
ations for Certain Noncareer Em- 
ployees 


Executive Agency Ethics Training 
Programs 

Standards of Ethical Conduct for 
Employees of the Executive 
Branch 

Post-Employment Conflict of Inter- 
est Restrictions _ 

Executive Agency Supplemental 
Standards of ‘Ethical Conduct 
Regulations Issued Jointly With 
the Concurrence of the Office of 
Government Ethics 


OMB 


Relocation of OMB Circulars to Title 
2 Code of Federal Regulations 


OPM 


Department of Homeland. Security 
(DHS) Human Resources Man- 
agement Sysiems 


PEACE 


Handicapped Discrimination Prohi- 
bition and Procedures 

Eligibility and Standards for Peace 
Corps Volunteer Service Regard- 
ing Procedures—Appeals 

Volunteer Discrimination Complaint 
Procedure 

Implementation of the Privacy Act 
of 1974 


Reduction and Nonpayment of An- 
nuities by Reason of Work 

Determining Disability 

Employers’ Contributions and Con- 
tribution Reports 

Appendix 1 to Part 220—Listing of 
Impairments 

Application for Annuity or Lump 
Sum 

Creditable Railroad Compensation 


Small Business Technology Trans- 
fer Program Policy Directive 
Administrative Wage Garnishment 


| 
Seq. 
= No. 
Seq. - 
No. | | 3467 3536 
3452 3537 
3453 3468 3538 
3539 
3454 
3455 
3456 143 
3499 
3623 
3457 
3501 
3458 3503 
3504 
3647 
345 3505 
3 3506 | 
3508 3649 
3461 3510 RRB 
3514 3658 
34 
3659 
3662 
| 3663 
3465 3533 sss 
3664 | Selective Service Regulations 
3534 
3466 SBA 
3535 148 
3678 
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Federa!—Cont. 


Title 


Size for Purposes of the Multiple 


Award Schedule and Other Mul- 
tiple Award Contracts; Small 
Business Size Regulations; 8(a) 
Business Development/Small Dis- 
-advantaged Business Status De- 
terminations 

Small Business Size Regulations: 
Government Contracting Pro- 
grams 


SSA 


Federal Salary Offset (Withholding 
a Portion of a Federal Employ- 
ee’s Salary To Collect a Delin- 
quent Debt Owed to the Social 
Security Administration) (721P) 

Dedicated Accounts and Installment 
Payments for Certain Past Due 
SSI Benefits (622F) 

Filing Claims Under the Federal 
Tort Claims Act and the Military 
Personnel and Civilian Employ- 
ees Claims Act (785F) 


FAR 


FAR Case 2003-027, Additional 
Commercial Contract Types 

FAR Case 2003-015, Applicability 
of SDB and HUBZone Price Eval- 
uation Factor 

FAR Case 2004-006, Accounting 
for Unallowable Costs 

FAR Case 2004-007, Federal Tech- 
nical Data Solution 

FAR Case 1999-025, Cost Account- 
ing Standards Administration 

FAR Case 2001-031, Deferred 
Compensation and Post-Retire- 
ment Benefits Other Than Pen- 
sions 


FAR Case 2001-018, Applicability 


of the Cost Principles and Pen- 
alties for Unallowable Costs 

FAR Case 2002-004, Labor Stand- 
ards for Contracts Involving Con- 
struction 

FAR Case 2002-024, Electronic 
Representations Certifi- 
cations 

FAR Case 2003-022, Special Emer- 
gency Procurement Authority 

FAR Case 2003-010, Mentor-Pro- 
tege Program—Delegation of Ap- 
proval Authority for Mentor-Pro- 
tege Agreements 


Title 


Seq. 


No. 


Title 


FAR Case 2003-023, Purchases 
From Federal Prison Industries— 
Requirement for Market Research 

FAR Case 2003-025, Telecom- 
muting for Federal Contractors 

FAR Case 2004-020, Section 508 
Micropurchases Exemption 

FAR Case 1989-093, Implementa- 
tion of the Anti-Lobbying Statute 

FAR Case 1998-020, Hazardous 
Material Safety Data 

FAR Case 2001-021, Training and 
Education Cost Principle 

FAR Case 2000-305, Commercially 
Available Off-the-Shelf items 

FAR Case 1999-402, FAR Part 27 
Rewrite in Plain Language 

FAR Case 2003-008, Share-in-Sav- 
ings Contracting 

FAR Case 2002-021, Subcontracts 
for Commercial Items and Com- 
mercial Components 

FAR Case 2002-023, Excluded Par- 
ties System Enhancement 


FAR Case 2003-002, Reimburse- 


ment of Relocation Costs on a 
Lump-Sum Basis 

FAR Case 2002-005, Transpor- 
tation: Standard Industry Prac- 
tices 

FAR Case 2004-002, Service-Dis- 
abled Veteran-Owned Small Busi- 
ness Concerns 

FAR Case 2004-005, Gains and 
Losses 

FAR Case 2004-003, Payment 
Withholding 

FAR Case 2003-021, Nonavailable 
Articles—Policy 

FAR Case 2004-004, Incentives for 
Use of Performance-Based Con- 
tracting for Services 

FAR Case 2002-015, Government 
Property Rental and Special Tool- 
ing 

FAR Case 2003-018, Performance- 
Based Service Acquisition 

FAR Case 2003-029, Powers of At- 
torney for Bid Bonds 

FAR Case 2004-010, Notification of 
Employee Rights—Union Dues 
and Fees 

FAR Case 2000-608, New Consoli- 
dated Form for Selection of Archi- 
tect-Engineer Contractors (SF- 
330) 

FAR Case 2002-011, Procurement 
of Printing and Duplicating 
Through the Government Printing 
Office 

FAR Case 1999-603, Federal Sup- 
ply Schedule Services and Blan- 
ket Purchase Agreements. 


FAR Case 2002-006, Application of 
the Cost Principles and Proce- 
‘dures and Accounting for Unal- 
lowable Costs 

FAR Case 2002-008, Gain and 
Losses, Maintenance and Repair 
Costs and Materia! Costs 

FAR Case 2003-007, Buy American 
Act—Nonavailable Articles 

FAR Case 2002-017, Elimination of 
Standard Form 1417, Pre-Solici- 
tation Notice (Construction Con- 
tract) 

FAR Case 2003-013, Procurement 
List . 

FAR Case 2002-013, Definitions 
Clause 

FAR Case 2003-016, Free Trade 
Agreements—Chile and Singa- 
pore and Trade Agreements 
Thresholds 

FAR Case 2004-008, Designated 
Countries — European 
Union Members 

FAR Case 2004-009, Determining 
Official for Employment Provision 
Compliance—immigration and 
Nationality Act (INA) 


CFTC 


Interagency Proposal To Consider 
Alternative Forms of Privacy No- 
tices Under the Gramm-Leach- 
Bliley Act 


FCC 


Implementation of Section 255 and 
Section 251(a)(2) of the Tele- 
communications Act of 1996; Ac- 
cess to  Telecommunications 
Services Equipment and Cus- 
tomer Premise Equipment for 
Persons With Disabilities; 

Establishment of Rules Governing 
Procedures To Be_ Followed 
When Informal Complaints Are 
Filed by Consumers Against Enti- 
ties Regulated by the Commis- 
sion; CG Docket No. 02-32 

Revisions to Broadcast Auxiliary 
Service Rules 

Exposure to Radiofrequency Elec- 
tromagnetic Fields 

Coordination Between the Non- 
Geostationary and Geostationary 
Satellite Orbit 

Cognitive Radio Technologies 

Broadband Over Power Line Sys- 
tems 

Interference Temperature Operation 


Seq. | | 
No. 
Seq. 
No. Zz 3764 3789 | 
3681 | 
3765 
3790 
3766 
3767 3791 
3683 3768 3792 
3769 
i 3770 3793 | 
151 
3772 3795 
3773 
= 
| 3774 | 
3749 3775 | ee 3797 
| | 
3777 
3753 3799 
3778 
3779 
3755 3780 | 
3756 3781 3856 
3757 
3782 
3758 
3783 
a 3858 
3759 | 3734 
3785 
3760 
3786 3869 
3761 
3872 
3762 3787 3874 | 
3763 | 
3876 
3788 3877 
3878 
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Federal—Cont. 


Title 


Unlicensed Operation of the 3650- 
3700 Band (ET Doc.. No. 04-151) 

WRC-03 Omnibus (ET Doc. No. 04- 
139) 

Unlicensed Operation in the TV 
Broadcast Bands (ET Doc. No. 
04-186) 

Narrowbanding for Private Land 
Mobile Radio Service (ET Doc. 
No. 04-243) 

Unlicensed Devices and Equipment 
Approval (ET Docket No. 03-201) 

Reallocation of 27 MHz Spectrum 

Amateur Radio Service Rules 

Streamlining the |Commission’s 
Rules and Regulations for Sat- 
ellite Application and Licensing 
Procedures (IB Docket No. 95- 
117) 

Establishing Rules and Policies for 
the Use of Spectrum for Mobile 
Satellite Service in the L-Band (IB 
Docket No. 96-132) 

Establishment of Policies and Serv- 
ice Rules for the Mobile Satellite 
Service in the 2 GHz Band; IB 
Docket No. 99-81 

1998 Biennial Regulatory Review — 
Review of Accounts Settlement in 
Maritime Mobile & Maritime Mo- 
bile-Satellite Radio Services; IB 
Doc No. 98-96 


Title 


Seq. 
No. 


Title 


Redesignation of the 17.7-19.7 GHz 
Band, Blanket Licensing of Sat- 
ellite Earth Stations, and Alloca- 
tion of Spectrum for Broadcast 
Satellite Service 

Review of the Spectrum Sharing 
Plan Among Non-Geostationary 
Satellite Orbit Mobile Satellite 
Service Systems in the 1.6/2.4 
GHz Bands; IB Docket No. 02- 
364 

Redesignation of the 17.7-19.7 GHz 
Band, Blanket Licensing of Sat- 
ellite Earth Stations, & Allocation 
of Spectrum in the 17.3-17.8 and 
24.75-25.25 GHz Bands for 
Broadcast Satellite Service 

Filing of Television Network Affili- 
ation Contracts (MM Docket No. 
95-40) 

Resale and Roaming Obligations 
Pertaining to Commercial Mobile 
Radio Services 


Transfer of the 3650 Through 3700 


MHz Band From Federal Govern- 
ment Use 
Implementation of the Local Com- 
petition Provisions of the Tele- 
communications Act of 1996 
Enhanced 911 Services for Wireline 
IP-Enabled Services 


FERC 


Hydroelectric Licensing Regulations 
Under the Federal Power Act 


FRS 


Regulation: V — Fair Credit Report- 
ing (Docket Number: R-1188) 


Privacy Act Procedures (Amend- 
ments) 


NRC 


Control of Solid Material 


Seq. 
No. 
3880 
3908 
| 3881 
3882 
3909 | NIGC 
3883 
3887 
3890 
3913 
4129 | 
3943 
3891 
3959 | 
3895 
3983 
3896 3984 
3996 


E. INDEX TO ENTRIES THAT MAY HAVE FEDERALISM IMPLICATIONS 


Executive Order 13132 entitled “Federalism,” signed August 4, 1999 (64 FR 43255) directs agencies 
to have an accountable process to ensure meaningful and timely input by State and local officials in the 
development of regulatory policies that have ‘federalism implications.” This term refers to actions “that 
have substantial direct effects on the States, on the relationship between the national government and the 
States, or on the distribution of power and responsibilities among. the various levels of government.” As 
part of this effort, agencies, other than independent regulatory agencies, include in their submissions for 
the Unified Agenda information on whether their regulatory actions have federalism implications. 

The following index lists the regulatory actions in this publication that agencies believe may have 
federalism implications. The Sequence Number (Seq. No.) of the entry identifies the location of the entry 


in this edition. For further information, see the Regulatory Information Service Center’s Introduction in 
part II of this issue. 


Seq. 
No. 


Title 


Seq. 
No. 


Title 


Seq. 
No. 


Title 


USDA 


Mandatory Country of Origin La- 
beling of Beef, Pork, Lamb, Fish, 


Perishable Agricultural Commod- 


ities, and Peanuts (LS-03-04) 
Child and Adult Care Food Pro- 
gram: Improving Management 
and Program Integrity 

Technical Service Provider Assist- 
ance 

Livestock Mandatory Reporting 
Program—Lamb Amendment 
(LS-01-08) 

Child and Adult Care Food Pro- 
gram: Impiementing Legislative 
Reforms To Strengthen Program 
Integrity 


boc 


Northwest Hawaiian Islands Na- 
tional Marine Sanctuary; Designa- 
tion and Implementation of Regu- 
lations 

Regulations Implementing the 
Bottlenose Dolphin Take Reduc- 
tion Plan 

Sea Turtle Requirements for Com- 
mercial Shrimp Fishing 


HHS 


Medicare Drug Benefit Effective 
Calendar Year 2006—Title | 
(CMS-4068-F) 

Requirements Governing the Use 
of Seclusion and Restraint in Cer- 
tain Nonmedical Community- 
Based Facilities for Children and 
Youth . 

Standard Unique National Health 
Plan Identifiers (CMS-6017-P) 


1038 


1042 


Standards for Electronic Health 
Care Claim Attachments(CMS- 
0050-P) - 

Health Coverage Portability: Toll- 
ing Certain Time Periods and 
Interactions With Family and 
Medical Leave Act (CMS-2158-P) 
Modifications to.Electronic Trans- 
actions and Code Sets (CMS- 
0009-P) 

Revisions to HIPAA Code Sets 
(CMS-0013-P) 

Changes to the Hospital Out- 
patient Prospective Payment Sys- 
tem and Calendar Year 2006 
Payment Rates (CMS-1501-P) 
Health Coverage Portability for 
Group Health Plans and Group 
Health Insurance Issuers (CMS- 
2151-F) 

Medicare Outcome and Assess- 
ment Information Set (OASIS) 
Data Reporting Requirements 
(CMS-3006-F) 

Revisions to Cost Sharing Regula- 
tions.(CMS-2144-P) 


DHS 


Homeland Security 
Sharing 
Procedures for Handling Critical 
Infrastructure Information 


Information 


DO! 


Regulations for Nonessential Ex- 
perimental Populations of the 
Western Distinct Population Seg- 
ment of the Gray Wolf 


Subsistence Management Regula- 
tions for Public Lands in Alaska, 
Subpart C and Subpart D—2004- 
2005 Subsistence Taking of Fish 
and Wildlife 


DOJ 


Nondiscrimination on the Basis of 
Disability in State and Local Gov- 
ernment Services (Section 610 
Review) 


DOL 


Regulations Implementing the 
Health Care Access, Portability, 
and Renewability Provisions of 
the Health Insurance. Portability 
and Accountability Act of 1996 

Federal-State Unemployment 
Compensation (UC) Program; 
Confidentiality and Disclosure of 
Information in State UC Records 


DOT 


Aging Aircraft Safety—Develop- 
ment of TC and STC Holder Data 
Transport Airplane Fuel Tank 
Flammability Reduction 

Tire Pressure Monitoring Systems 
National Bridge Inspection Stand- 
ards 

Safety Monitoring System and 
Compliance Initiative for Mexico- 
Domiciled Motor Carriers Oper- 
ating in the United States 

Rail Fixed Guideway Systems: 
State Safety Oversight 


1720 
2 
9 
1043 
87 
26 
1051 
183 
1058 
334 
1069 95 
= 1088 
| 1996 
33 
1118 
617 
653 106 
68 
108 
69 
; 111 
67 2187 
922 1684 
2325 
| 1034 
74349 


74350 
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Title 


Applicability of the Hazardous Ma- 
terials Regulations to Loading, 
Unloading, and Storage 


EPA 


National Primary Drinking Water 
Regulations: Long Term 2 En- 
hanced Surface Water Treatment 
Rule 

National Primary Drinking Water 
Regulations: Stage 2 Disinfection 
Byproducts Rule 


Title 


Title 


‘Cross-Media Electronic Reporting 


(ER) and Recordkeeping Rule 
(CROMERRR) 

NPDES Permit Requirements for 
Municipal Sanitary and Combined 
Sewer Collection Systems, Mu- 
nicipal Satellite Collection Sys- 
tems, Sanitary Sewer Overflows, 
and Peak Excess Flow Treatment 
Facilities 

Water Quality Standards for 
Pathogens and Pathogen Indica- 
tors for Coastal Recreation Wa- 
ters 


Uniform National Discharge Stand- 
ards for Armed Forces Vessels— 
Phase Il 

National Primary Drinking Water 
Regulations: Radon 


Seq. Seq. | 
No. f 
14 | 3420 
3394 3428 
138 
3401 
139 
| 


F. SUBJECT INDEX TO THE UNIFIED AGENDA 


A 


Accounting: 


Audits of State and local governments and nonprofit 


institutions 


Seq. No. 


Change in method definition 


2945 
2830 


Cost accounting standards... 


749, 3603, 3757 


2860 


Delay rental payments 
DOI cost recovery 


Employee stock ownership plan costs 
FMS claims 
Foreign exchange operations 


1822, 1828 
3540 


2461, 2462 


International accounting standards 


Local exchange carrier requirements 
Maritime mobile radio services 


Mark-to-market accounting 


Unallowable costs 


2633, 2694, 2699 
Requirements for RUS Telecommunications borrowers 


Administrative practice and procedure: 
See also Claims 
Environmental impact statements 
Freedom of information 
Privacy 


Hearing and appeal procedures: 
Aviation economic proceedings 


Peace Corps 
Treasury Department 


Peace Corps 
Rulemaking: 


Adoption and foster care: 
Administrative costs 


Alien siblings. 
Intercountry adoptions. 


Advertising: 
Alcoholic beverages 


1172, 2072 


2529 


Home insulation 


4080 


Organic claims for alcoholic beverages 


2524 


4076 


Smokeless tobacco health came 
Television 


3914 


4077 


Aged: 


See also Medicaid 

Medicare 

Public assistance programs 

Supplemental Security Income (SSI) 
AOA rules revisions 
National Senior Service Corps.... 
Nondiscrimination: 


Senior Farmers’ Market Nutrition Program 
Agricultural commodities: 
See also Commodity futures 
Crop insurance 
Fruits 
Grains 
Marketing quotas 
Price support programs 
Vegetables 
AID transactions 2995, 3001 
Cargo preference regulations 2375 
Commodity Credit Corporation: 
Debt collection and settlement regulations 198 
Export Credit Guarantee Program ... 366 
Noninsured crop disaster assistance program for tropical 
crops 
Procurement of commodities from HUBZone small 
businesses 
Quality samples program 
Trade Adjustment Assistance for Farmers 
Warehouses for storage contracts 
Commodity Supplemental Food Program. 
Cotton: 
Classification service user fees 
Country of origin labeling 
Emerging markets program 


pcageckial marketing assistance loan and loan 
deficiency payment 
Research and promotion program 
Imports 
Karnal bunt compensation 
Mark-to-market accounting 
National Organic Program 
Nursery crops 
Ocean freight claims 
Organic producers’ exemption from paying 
assessments 
Peanuts: 
Designated marketing associations 
Pecans 
Quality Services Verification Program 
Quarantine and inspection services user fees 
Sales policies 
Sugar: 
-Marketing allotment regulations 
Program revisions 
Reexport programs 
Tobacco: 
Inspection... 
Marketing quotas 
Price support program 
Warehouse designation requirements 
Tomato 


Seq. No. 
| 
Alcohol and Tobacco Tax and Trade Bureau 2514 
74351 


74352 
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Seq. No. 


Agricultural research: 
Funding requirements 


251 


Matching fund requirements at Land-Grant 
Institutions: 


254 


Non-formula grant program administration 
Agriculture: 
See also Agricultural commodities 
Agricultural research 
Food assistance programs 
Foods 
Forests and forest products 
Irrigation 
Pesticides and pests 
Rural areas 
Acquisition regulations 


Administrative regulations 
Bees, beekeeping byproducts, and beekeeping 


449 


272, 275 


equipment 
Biobased products 


Conservation contract debt write-down 


Conservation program information confidentiality 


Conservation security program 
Cost-sharing for animal and plant health emergency 
bye) 


programs 
Effluent guidelines for aquaculture industry 


Emergency Watershed Protection Program 
Farm Bill of 2002: 
Assistance for livestock producers 


Business and Industry Guaranteed Loan Program 


Energy efficiency improvements 


Renewable energy systems 


Rural Business Enterprise Grant program 


Farm Service Agency: 


Annual analysis requirements for lenders 
Debt collection and settlement regulations 


Disaster declaration and designation 


Environmental compliance regulation 


Interest assistance program 
Regulatory <gneneie of direct farm loan 
pro 


guaranteed loans with balloon 
payments 


Selection of state and county committees 


Subordination requirements 


Tobacco warehouse designation requirements 


Funding requirements for extension activities at Land-Grant 


Institutions 254, 


Guaranteed farm loan regulations 


Hatch Multistate Research Fund 


Intermediary relending program 


National security emergency loans 
Natural Resources Conservation Service: 
Equitable relief procedures 


Nonprocurement regulations 


Participation of religious organizations in USDA 
programs 


Pseudorabies in swine 


Air carriers—Continued 
Cargo security 
Civil penalties 


Commuter air carrier registrations 
Computer Assisted Passenger Prescreening System II: 
Passenger reservation information... 


Computer reservations systems regulations 


Continuing fitness determinations 
Enhanced security rules for foreign carriers 


Fifth-freedom charters 


Flight deck officer program 


Foreign airline operators’ revenues and expenses in the 
US 


Hazardous materials transportation: 
International standards 


Income source rules 


Maintenance of and access to records pertaining to 
individuals 
Noise certification standards 
Passengers: ; 
Accommodations for deaf and hard of hearing 
individuals 


Baggage liability 


Baggage limitation for travelers to Cuba 


Manifest information 
Nondiscrimination 


Oxygen use 


Passenger and Aviation Security Screening Records 


Passenger facility charge rule 
Passenger Name Record information 
Security service fee 


Transit without visa 
Use of portable oxygen concentrator devices 
onboard 


Prohibition against flight takeoffs or landings i in the US 
by Syrian air carriers 


Pyrotechnic signaling devices 


Seats, crashworthiness standards 
Security compliance program for aircraft operators 
Security infrastructure fees 


Service difficulty reports 
Suspension of privilege to transport aliens to the United 
States 


Air pollution control: 
See also Motor vehicle pollution 
Accidental release prevention 
Acid Rain Program 


Air quality modeling 


Air quality resources: 
Class I area designations 


Air quality standards 


3047, 3048, 3167, 3192, 
Alternative method approvals 


Ambient air quality monitoring 
Best available retrofit technology 


Boilers 


Carbon monoxide 3048, 


Chemicals 


Chromium emissions 


Secondary market pooling by fiscal transfer agent 

Secondary market sales of guaranteed loans 

Technical assistance and training 

Third-party vendor assistance 

Trade Adjustment Assistance for Farmers 

Worker protection standards 
S: 


Clean Air Act 
Clean unit designation 
Combustion turbines .. 
Continuous parameter monitoring systems 
Delisting hazardous pollutants 
Electric arc furnace 
Electric utility steam generating units 
Emission control diagnostic systems. 
Emissions from animal feeding operations 
Emissions monitoring program 
Emissions standards: 
Aircraft engines 
Architectural coatings 
Coke ovens 
Heavy-duty diesel trucks 
Hydrochloric acid production 


3050, 3134, 3140, 3252 
3217 
3245 
3075 
3065, 3093, 3140, 3146 

: 3138 
127, 3120 
3084 

3097 
3075, 3137, 3149 


Housing Opportunities for Persons with AIDS 
NIH AIDS Research Loan Repayment =a 
Air carriers: 

See also Air rates and fares 

Advance notice requirements for landings and arrivals of 
aircraft from foreign areas 

Air-ground telecommunications services 

Aircraft assembly placard requirements 

Aviation data requirements 


3159 
3107 
3052, 3122, 3142 
3170 
3267 


| Seq. No. 
343 
3215 
3260 
3295 
24.1529 
} 
2082 
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Air pollution control—Continued 
Emissions standards—Continued 
Hydrogen fluoride production 
Locomotive engines 
Marine diesel engines 


Municipal waste combustors 


Navajo generating station 


New marine engines 
New motor vehicles 


3102, 3152 


Nonroad diesel engines and fuel 


3253 


Performance criteria 


3139 


Permit requirements 


Radionuclides 


3130 


Semiconductor facilities 


3052 


Spark ignition marine vessels 


3104 


Spark-ignition nonroad engines 


3104, 3263 


Test procedures for highway and nonroad engines 
VOC standards... 


Emissions trades 


Flexible air permit rule 


Fuels and fuel additives 


Gas turbines 


3073, 3098, 3108, 3125, 3160, 3162, 
3164, 3174, 3184, 


3191, 3262 


Gasoline anti-dumping program 
Hazardous air pollutants 


Indian reservations in Idaho, Oregon, and 
Washington 


3077, 
3140, 3166, 3193, 3222, 3242, 3247, 
3267, 3328 


3146 
3151, 3163 


3156 


Inspection/maintenance programs 
Interstate transport of fine particulate matter 
MACT standards 

Maintenance and repair activities 


127, 3086, 


3071, 3214 
3127, 3165 
3242, 3246 
3113 


Methyl! bromide 
Mineral wool production 


-..3085, 3257 


Mobile sources 


Monitoring requirements 


NESHAP: 
Acrylic/modacrylic fiber production 


Aerospace manufacturing and rework facilities 
Asphalt processing and asphalt roofing 


manufacturing .. 
Asphalt/coal tar application 


Cellulose products manufacturing 


Chromium electroplating 


Clay ceramics industry . 
Coating manufacturing 


Coke ovens 


Defense land systems... 


Elastomers 


3193, 3205 


Electric arc furnace manufacturing 


3115 


Ethylene oxide 


3058, 3230 


3147 


Ethylene processes 
Ferroalloys production 


3223 


Gasoline distribution facilities 


3059, 3239 


General provisions 


3116, 3145 


Glass manufacturing industry 
Halogenated solvent cleaning 


Hazardous Organic NESHAP 


Hazardous waste combustion facilities 


Hydrochloric acid production 
’ Industrial inorganic chemicals manufacturing 


Industrial process cooling towers 


Industrial, commercial, and institutional boilers and 


process heaters 


3235, 3243 


Iron and steel foundries 
Lead smelting 


3117, 


3123, 3233 
3199, 3264 


3081 


Leather finishing 
Magnetic tape manufacturing 


3062 


Marine tank vessel loading operations 


3198 


Metal pipes 


3249 


Municipal solid waste landfills 
Nonferrous metals 


3089 
3237, 3238 


Off-site waste and recovery operations residual risk 
standard 


3187 


. Polymer exemption rule 


Seq. No. 


Air pollution control—Continued 


NESHAP—Continued 
Oil and natural-gas production 
Organic chemical manufacturing... 
Organic liquid distribution * 
Paint stripping 
Perchloroethylene dry cleaning facilities 
Petroleum refineries 
Pharmaceuticals production.... 
Plastic parts and products 
Plating and polishing 
Plywood and composite wood products 
manufacturing 
Pollution prevention alternative compliance 
Polymers and resins 
Polyurethane foam production 
Portland cement manufacturing industry 
Predictive emission monitoring 
Primary aluminum reduction plants 
Printing and publishing industry 
Printing, coating, and dyeing of fabrics and textiles 
Pulp and paper production 
Refractory products manufacturing 
Reinforced plastic composites 
Secondary aluminum production 
Shipbuilding and ship repair surface coating 
Site remediation 
. Solvent extraction for vegetable oil production... 
Source categories 
Surface coating of metal cans 
Synthetic organic chemicals 
Taconite iron ore processing 
Thermoplastics 
Total facility low risk determination for residual 
risk.. 
New source performance standards 


3092, 3231 


3144, 3204, 
3177, 


3051, 3119, 3120, 3121, 
3138, 3240 

New source review 
New stationary sources 
Nitrogen oxides 3103, 3148, 3254, 3391 
Opacity measurement of emissions 3133, 3137 
Operating permits 3101, 3186, 3209, 3210, 3211, 3255 

Ozone and ozone precursors: 

8-hour standard 128, 3078, 3094, 3219, 3220, 3221, 3259, 
3268, 3270 
«128, 3078, 3167, 3221, 
3258, 3259, 3270 
Nonattainment area reclassification 3269 
Protection of stratospheric ozone.....57, 3069, 3082, 3085, 3090, 
3091, 3109, 3110, 3111, 3112, 3114, 3154, 3155, 3168, 
3172, 3175, 3176, 3178, 3244, 3256, 3257 
3127, 3148, 3195, 3207, 3251 
3190 


National ambient air quality standards.. 


Transport 
Particulate matter 
PCB manufacturing 3326 
Performance Track program 3354, 3355, 3356 
Performance-based measurement system for fuels 
Plantwide Applicability Limit 
Plywood and composite wood products manufacturing 


Prevention of significant deterioration. ........119, 3113, 3126, 3179, 
3217, 3266 
3032, 3037 


3121, 3240, 3242 


Project XI 
Reciprocating internal combustion engines 
Risk management plans: 
List of substances 
Public access to information 
Solid waste incinerators 
Source category list 
State implementation plans 
Sulfur oxides 
Synthetic organic chemicals manufacturing... 3136 
Transportation conformity ....: 3078, 3252 
Volatile organic compounds ...3046, 3067, 3087, 3132, 3136, 3157 
Voluntary superior monitoring 3218 


3189 
3188 
3051 
3222 
128, 3080 
3070, 3192 


7235; 
Seq. No. 
..3056, 3203 
3099 


74354 
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Seq. No. 


ollution control—Continued 
ood furniture industry 
Air rates and fares: 
Aviation data requirements 
Air traffic control: 
Emergency security control 
Waiver of mandatory separation age for air traffic 
controllers 
Air transportation: 
See also Air carriers 
Air rates and fares 
Aircraft 
Airmen 
Airports 
Airspace 
Aviation safety 
Navigation (air) 
Aviation economics... 
Electronic presentation of cargo data 
Excise taxes 
Hazardous substances 
Nondiscrimination 


3201 


2082 


728 


.2150 


2092 
...1330 
2750, 2827, 2881 
2329, 2363 

2083 


2167 
105, 106, 2113, 2115, 
2157, 2158, 2159, 2172 
Anti-money laundering program for businesses engaged in 
airplane sales 
Area navigation 
Aviation Radio Service 
Certification procedures for products and parts 
Child restraint systems 
Cockpit voice recorder requirements 
Corrosion control program 
Electrical and electronic system standards 
Exhaust emissions standard for engines . 
Export licensing jurisdiction... 
Extended operations of multi-engine airplanes 
Flight data recorder regulations 
Float plane take-off and landing 
Foreign civil aircraft 
Fuel tank safety 
Halon-1301 fire extinguishing vessels 
Hazardous material recognition training 
Hazardous material transportation 
Helicopters 
Improved seats retrofit 
Light sport aircraft: : 
Certification of pilots, repairmen and aircraft 
Maintenance: 
Aging aircraft 
Bilateral agreements with Canada 
Noise requirements 
Ownership transfer notification 
Private charter security rules... 
Propeller-driven small airplane noise certification 
Repair station security requirements 
Restrictions on flights between the U.S. and Libya 
Rotorcraft 
Sale of DOD aircraft to persons providing oil spill response 
service 
Security programs for aircraft weighing 12, 500 pounds or 
more 
Transponders 
Transport category: 
Airworthiness directives and standards 2111, 2119, 2169, 
2175, 2176, 2177, 2178, 2179, 2182 
Crew discreet alerting systems 
Emergency announcements on public address 
systems 
Emergency evacuation demonstration procedures 
“Flight deck door monitoring 
Flight guidance systems 


Aging aircraft 
Aircraft parts 
Airworthiness directives and standards 


1384 
2134, 2142 


Seq. No. 


Aircraft—Continued 


Transport category—Continued 
Flight requirements 
Flightdeck security considerations on foreign operated 

airplanes 2143, 2147 
Fuel tank flammability reduction 108 
Performance and handling qualities in icing 

conditions 
Powerplant controls. : 
Powerplant installation requirements 
Protective breathing equipment... 
Public address system 
Trim systems 


2177 


2119 
2179, 2182 
2176, 2182 
2178, 2182° 
2182 
2178, 2182 


Airmen: 


Civil penalties 
Counterfeit-resistant certification requirements 
Criminal history background checks 
Drug abuse 
Drug or alcoho! test refusal 
Flight training for aliens 

Picture identification requirements 
Rest and duty requirements 
Second-in-command type rating 
Security disqualifications 


Airports: 


Accommodations for deaf and hard of hearing 
individuals .. 
Advance notice requirements for landings and arrivals of 
aircraft from foreign areas 
Concessions: 
Disadvantaged business enterprise participation 
Criminal history background checks for escorted 
access.. 
Criminal history background checks for operators 
Customs security area access. 
Enhanced security procedures ‘within the Washington, DC 
Metropolitan Area Flight Restricted Zone 
Limitations for unscheduled operations at Chicago’s O’Hare 
International Airport 
Noise compatibility regulations 
Private land mobile radio services .... 
Security compliance program 


Airspace: 


Flight limitation in the er of apace flight 
operations 
Grand Canyon National Park . 
Minimum flight altitudes and restrictions in the vicinity 
of certain sports events 
NOAA overflight regulation 
Regulations, routine issue of 
Restrictions on flights between the U.S. and Libya 
Use and preservation of... 
Washington, DC metropolitan area 


Alcohol abuse: 


Airmen testing 
Aviation personnel 
Management information system reporting by transportation 

employers 
Testing following marine incident 
Transportation workplace testing 


Alcohol and alcoholic beverages: 


See also Beer 
Liquors 
Alcohol and Tobacco Tax and Trade Bureau 
Distilled spirits plant regulations. 
Flavored malt beverages 
Organic claims in labeling and advertising 
Saccharin disclosure 
Standards of fill 
Taxpaid distilled spirits used to manufacture nonbeverage 
products 


2539, 


: 
| 
381, 1403 
Ai 
..2088 
..1318 
..2094 
..1387 \ 
..1325 
..1370 
..2130 
..2155 
..3972 
..1386 
12112 
.2163 
.2105 
2097 
2482 | 
2549 
1.02485 
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Seq. No. 


Aliens: 


See also Citizenship and naturalization 

Immigration 

Refugees 
Address notification 1413 
Adjustment of status.....1175, 1190, 1199, 1201, 1206, 1207, 1212, 

1240 

Adoption of alien siblings - 1174 
Affidavit of support +1189 
American Competitiveness and Workforce Improvement 
1176, 1884 


Arriving aliens definition 
Assigning SSNs to F-1 students 
Asylum 
Claims made at land border ports- of-entry 
Dismissal of application 
Numerical limit on grants.. 
Battered and abused spouses and children 
Border crossing cards: 
Elimination of. 
Children: 
Certificate of citizenship application 
Child Status Protection Act 
Civil surgeon program 
Conditional residents: 
Termination of marriage.... 
Consent to reapply for admission after removal 
Countries to which aliens may be removed 
Crew list visa elimination. 
Criminal convictions 
Early release for removal of aliens in custody for 
nonviolent offenses.......... 
Custody procedures 
Deportability and inadmissibility on eee charge 
grounds... 1193 
Deportation proceedings: 
Power of Attorney General 
Suspension 1192, 1927, 1932 
Detention of aliens subject to final orders of removal 
Diversity visas.... 
Documentary iin for returning temporary 
residents 


1412, 1939 


Employment: 
Authorization for certificate of citizenship 
applicants 
Correcting technical and procedural violations of 
paperwork requirements 
EB-5 classification. 
Eligibility for certain scientists and engineers 
Eligibility pilot program 
Eligibility verification 
Employer sanctions 
International broadcasters .. 
Labor certification process 
Labor condition applications 
Post-adjudication audits of H-2B petitions 
Premium processing service for petitions and 
applications 
Temporary employment of foreign professionals on H- 
1B1 visas . 1992, 1998 
Temporary nonagricultural services or labor 
Verification documents 
Evidence processing timeframe 
Exchange visitors: 
Student and Exchange Visitor Information System.......75, 1416, 
1420, 1428, 2070 
Student Exchange Visitor Information System 
Waiver of two-year foreign residence requirement 
Extension of time limit on admission of Mexican 
nationals 
Extension of travel limit at Arizona ports-of-entry 
Fingerprinting 1191, 1197, 2062 


1221, 1940 


Seq. No. 


Aliens—Continued 


Firearm purchase requirements 1898 
Flight training. 1381, 1403 
Good conduct time for prisoners.. ..1870 
Guam Visa Waiver Program 1351, 1354 
-H-1B petition fees... 1226 
Health care workers ..1248, 2071 
Illegal entry 1179 
Inadmissability 1164 
Criminal grounds: 1244, 1246 
Former U.S. citizens who renounced citizenship to avoid 
taxation 
Inspection and expedited removal 
International-to-International Program 
Juveniles 
Legal Immigration Family Equity Act 
Medical examination requirements 
Medical grounds of inadmissibility and waivers 
National interest waivers for physicians 
NATO civilian employees 
Non-deportation agreement 
Nonimmigrant classes: 
Academic honoraria for B visa status 
Actuaries 
Admission period for B visitors 
Admission requirements 
Application processing fee exemption 
Automatic voiding 
Border commuter students 
Change of status prior to pursuing a course of 
study 
Construction work by B visitors. 
Denial of applications by schools for approval to enroll 
students 
Documentation of professionals 
Duration of status limitations 
Eliminating numerical cap on Mexican TN visas 
Fees for F, J, and M classes 
Firearm prohibitions 
K classification 
Law enforcement initiatives 


Petitioning 
Plant pathologists ; 
Reduced course load for students at border 
communities 
Registration and monitoring policies 
Revocation of visas . = 
Spouses and children of lawful permanent 
residents 
Student and Exchange Visitor Information System 
Student and Exchange Visitor Program school 
recertification . 
Suspension of employment authorization requirements 
for F-1 students.... 
Temporary workers 1230, 1243, 
Victims of trafficking or criminal activity 1210, 1211, 
Visa exemption for nationals of the British Virgin Islands 
entering the U.S. through St. Thomas, U.S. Virgin 


Parole authority 
Pernianent resident status 
Powers and duties of service officers 
Public access to information 
‘Refugee status 
Numerical limit on admissions 
Registration requirements 
Religious workers 
Removal of visa and passport waiver for residents of 
Canada and Bermuda 
Removal orders 
Removal proceedings 1335, 1928, 1937, 1943 
Reporting requirements for deposit interest paid to 
nonresidents 2731 


1999 
Duty to surrender when ordered removed from the United 1229 
.1418 
-1402 
.1208 
.2070 
1428 
-1422 
1988 
1213 
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Aliens—Continued 
Returning residents 
Social security benefits for lawfully present aliens 
Suspension of airline’s privilege to transport aliens to the 

United States 
Syrian nationals 
Temporary protected status 
Trafficking victims 
Transit without visa 1321, 1342, 1348, 1349, 1352 
United States Visitor and intenigrent Status Indicator 

Technology Program 
Unlawful presence 
Verification of eligibility for public benefits 
Vessel crewman detention 
Visa Waiver Permanent Program Act 
Visa Waiver Program 
Waiver of fees 

Animal diseases: 
Bovine spongiform encephalopathy 


74, 1360 
1179 
1250 
1353 
1176 
1334 
1173 


22, 44, 58, 224, 235, 238, 
242 

236, 239 

247 
5 


Bovine tuberculosis 
Brucellosis 
Chronic wasting disease in elk and deer 
Cost-sharing for emergency programs 
Foot-and-mouth disease 
Pseudorabies in swine 
Trichinae Certification Program 
Animal S: 
Presubmission conferences for applicants 996 
Registration and listing requirements 43 
Use of materials derived from cattle 45, 46 
Animal welfare: 
Biological agents and toxins list 
Definition of animal 
Dog and Cat Protection Act 
Inspection, licensing, and procurement 
Marine mammals 


240 
4, 237 
245 
249 


222 
212, 250 
2398 
243 
214, 615, 617, 618, 619, 651, 652, 698, 1627, 
1680, 1705, 1719, 1791 
National chimpanzee sanctuary system for retirement of 
research chimpanzees 
Transportation on international carriers 
Ss: 
See also Animal diseases 
Animal drugs 
Animal welfare 
Livestock 
Wildlife 
Air emissions from feeding operations 
Imports: 
Dog and Cat Protection Act 
Transgenic 
Antidumping: 
Baseline recalculation for downstream oxygenate 
addition 
Certification of factual information 
Sunsei reviews 
Archives and records: 
See also Classified information 
Freedom of information 
Health records 
Privacy 
Reporting and requirements 
_ NARA: 
Classified national security information 
Declassification of national security information .. 
Electronic mail 
Facility locations and hours 
Federal records management 143, 3506, 3508 
Freedom of information 3507, 3514 
National Historical Publications and Records Commission 
Grant 
National Industrial Security Program 
Nondiscrimination 
Phone numbers for facilities 


1015 
1570 


3509 
3501 
3496, 3502, 3513 
3517 


Archives and records—Continued 
NARA—Continued 
Presidential library facilities 


Presidential Records Act regulations 


Records use restrictions 


Research room procedures 
Standards for records storage facilities 


Testimony by employees and production of records in 
legal proceedings 


Use of meeting rooms and public space 


Armed forces: 
See also Federal buildings and facilities 
Military personnel 
Selective Service System 
Armed services exchange regulations 


726 


821 


y: 
Flood control cost-sharing requirements 
Publication of rules affecting the public 


811 


Army Corps of Engineers: 
Civil monetary penalty inflation adjustment 


825 


Compensatory mitigation and mitigation banking 
Danger zones 


814 
819 


813 


Environmental quality requirements 


820 


ESA scope of analysis 
Nationwide Permit Program regulations 


815 


Natural disaster procedures 


823 


Protection of historic properties 


812 


Regulatory definition of ‘waters of the United 
States”’ 


824 


822 


Special events rule 
AIS:.<0035 828, 829, 830, 831, 832, 833, 


834, 837 


835, 836, 838, 839, 840, 841, 842, 843, 844, 845, 


846, 

Coast Guard: 
Ballast water discharge standards 
Cargo securing 


847, 848 


1296, 1308, 1309 


1292 


Chief executive officer clarification 


2378 


Commercial diving operations 


1290 


Deep water ports 


1289 


Dry cargo residue on the Great Lakes 


1305 


Escort requirements for vessels in U.S. waters 
Facility response plans for hazardous substances 
Maritime education and training 


Merchant mariners 
Notifications of arrival or departure 


1280, 1283 
1285, 1293 
2367, 2372 
1276, 1303, 2370, 2373, 2381 


1298 


Numbering of undocumented barges 


1260 


1267 


Pollution prevention equipment 
Propeller injury prevention 


1295 


Regulated navigation areas 


1284 


Restricted areas 


816, 817 


Rules of practice 


1301 


Safety and security zone regulations 
Vessel response plans for oil 
Whistleblower protection 


1277, 1304, 1315 
1286, 1288, 1293 


1299 


Criminal jurisdiction over service members and civilians 


employed by or accompanying the Armed Forces 
outside the US.. 


741 


Discharge standards for vessels 


Incidental take of migratory birds during military 
readiness 


3393, 3420 


Navy: 

Deferment of service obligations of midshipmen 
recipients of scholarships or fellowships 

Incidental taking of marine mammals during military 
readiness activities 


Maritime education and traini 


619, 651 


2367, 2372 


Release of official information for litigation 
purposes 


Shipbuilding capability preservation agreements 
Reemployment 


Selective service regulation 


Arms and munitions: 
Brady Bill regulations 


Commerce in 


1890, 1895 


Seq. No. Seq. No. 
DLO 
C 
TRICARE .......- 
| 
SOOO 
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Arms and munitions—Continued 


DOD contractors’ safety manual 725 
Explosives and small arms manufacturing safety 

regulations 2041 
Explosives safety ...1896, 1903 
Export controls ; 470, 472, 483, 490, 514 
International Traffic in Arms Regulations 
Nonimmigrant alien prohibitions... 
Pistol definition 
Propellant actuated device definition 
Residency requirements for purchasers 
Response site prioritization protocol 
Secure gun storage 


Asbestos: 


Environmental differential pay for exposure 
Exposure limit 

Model accreditation plan 
Authority delegations: 


Aviation safety: 
Aging aircraft 
Air tour and sightseeing operations 
Aircraft improved seats retrofit, 
Airworthiness directives and standards 105, 106, 2113, 2115, 
2158, 2172, 2176, 2177, 2178 
Antidrug and alcohol misuse prevention programs 
Aviation Security Infrastructure Fee 
Cargo security 
Civil aviation security rules 
Civil penalty assessment procedures..: 
Commission on Aviation Safety and Security 
Corrosion control program 
Emergency evacuation demonstration procedures 
Flight guidance systems 
Flight rules 
Flight simulation device qualification 
Flightdeck officer program 
Flightdeck security comaniciraticins on foreign operated 
airplanes 
Light sport aircraft 
Moutainous area designation in Alaska 
Oxygen use by air carrier passengers... 
Performance and handling qualities in icing 
conditions’ 
Pilot rest and duty requirements 
Quality control in procurement of items 
Security awareness training for flight school 
employees 
Security compliance program for aircraft operators. 
Security programs for aircraft weighing 12,500 pounds or 


Security threat assessment for certificate holders and 
applicants 
Transponder requirement 


2134, 2142 


Bank deposit insurance: Me 

Appeals process for claims ..4013 
Assessments 
Federal Deposit Insurance Corporation Improvement 


Filing procedures for state nonmember banks 
Privacy notices 


3998, 


Seq. No. 
Bank deposit insurance—Continued 
Regulatory publication and review 4011 
Risk-based guidelines 4001, 4014, 4015 
Securities disclosure regulations 4016 
Bankruptcy: 
RCRA financial responsibility 3379 
Banks, banking: 
See also Bank deposit insurance 
Credit 
Electronic funds transfers 
Federal home loan banks 
Federal Reserve System 
National banks 
Savings associations 
Affiliate marketing regulations . 
Automated Clearinghouse regulations 
Bank Enterprise Award program .... 2419 
Bank Secrecy Act 2431, 2435, 2436, 2437, 2438, 2439, 2440, 
2441, 2445, 2451, 2452, 2453, 2454, 2455, 2456, 2457, 
2458, 2459, 2460 


Basel Capital Accord 
Broker-dealer registration requirements 
Capital 2569, 2902, 2912, 4058, 4064, 4072 
Capital treatment of asset-backed commercial paper 
programs 
Checks drawn on the U.S. Treasury 
Civil money penalties 
Community Development Financial Institutions 
program . 
Community Reinvestment Act egulations 


2551, 2564, 2909, 
2910, 4005, 4010, 4068 
Consumer regulations review 
Cross-border transportation of negotiable instruments 
Customer identification program. 
Deposit definition 
Due diligence requirements ., 
Electronic funds 2474, 3457, 4071 
Fair and Accurate Credit Transactions Act 4006, 4067, 4085 

Affiliate marketing regulations 
Identity theft protection 2553, 2904 
Proper disposal of consumer information... 2558, 2905 
Fair Credit Reporting Act regulations 2559, 2566, 2906, 2907, 
2911, 4000, 4004, 4065, 4066 


Farm credit: 

Assessment and apportionment of administrative 
expenses 

Borrower rights 
Capital adequacy .. 
Disclosure and reporting requirements : ) 
Funding and fiscal affairs 3833, 3836, 3846, 3850 
Golden parachute and indemnification payments 
Governance of institutions 
Investments, liquidity and divestiture requirements 
Loan policies and operations 3833, 3836, 3846, 3848, 3849, 


Mission-related investments 
Preferred stock issuance 
Priority of claims.... 
Receivership repudiation authorities... 
Scope of financing regulations 
FBI authority to exchange criminal history viewed 
information 
Financial crimes enforcement network 
Financial institutions: 
Payment service providers 2410 
Reporting requirements for deposit interest paid to 
nonresident aliens 2731 
Financial subsidiaries 2411, 2412 
Holding companies 4058, 4059, 4062, ‘4069, 4070, 4073, 4171 
Information furnished to consumer reporting agencies 
International banking regulations... 
Market risk measure .... 
Money laundering deterrents 2435, 2436, 2437, 2438, 2445, 
2448, 2449, 2450, 2451, pera: 2453, 2454, 2455, 2456, 
2457, 2458, 2459 


2444, 2447. 


| 
DOD Mentor-Protege 3703 
Personnel and general claims settlement OO 
B 
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Banks, banking—Continued 


Seq. No. 


Privacy notices 2563, 2913, 4012, 4079 
Privacy of financial records and information ................0:0000+ 1163 
Regulation W provisions 4002 
Risk-based capital standards ...2569, 2902, 2912, 4009, 4064, 4072 
Securities borrowing transactions 2561, 4009 
Securities brokers and dealers: 
Qualifications for banks and securities 
representatives 3999 
Recordkeeping requirements : 2550 
SEC exemptions 4226 
Securities disclosure regulations 4016 
Special measures against the Commercial Bank of 
Syria 2448 
State banks: 
Membership in the Federal Reserve System....4057, 4058, 4061, 
4062, 4069 
Stored value cards 4003 
Thrift institutions 4201 
Truth in lending 4071 


Truth in savings 


4060, 4071, 4074 


Unauthorized access to customer information 2562 
Beer: 
Brewery regulations 2538 
Flavored malt beverages 2517 
Labeling and advertising regulations 2529 
Malt beverage labeling 2549 
Bees: 
Importation 246 
Biologics: 
See also Blood 
Biological agents and toxins list 222, 925 
Exports 494 
‘Labeling ' 47, 938 
Registration and listing requirements 43 
Revocation of Group A Streptococcus 943 
Safety reporting requirements 48 
Smallpox vaccine: 
Injury compensation program 1008 
Injury table 1007 
Standardized electronic study data 931 
Vaccine Injury Compensation Program............sssseeseeeee 1003, 1004 
Blood: ~ 
Current good manufacturing practices 50 
Hepatitis C virus. 50 
Hospital conditions of participation 1068 
Labeling and storage requirements 976 
Regulation amendments 945 
Bonds: 
Continuous bond p 2389 
Fidelity and forgery bonds 779 
Immigration surety bonds 1401, 1404 
Interest payments on cancelled cash bonds 1398 
Multi-family housing bonds 2604 
Private activity 2696 
Qualified zone academy bonds 2777 
Refunding issue 2724 
SBA Surety Bond Guarantee Program.......:........... 3665, 3669, 3671 
Surety bond issuance 2472 
Tax exempt 2886 
Bridges: 
Discretionary bridge candidate rating factor 2186 
Drawbridge operation 1282, 1297 
National Bridge Inspection Standards 2187 
Brokers: 
Alternative net capital computation for holding company 
groups 4239 
Annuity broker qualifications 1957 
Categories of permissible collateral 2421 
Customs broker license examination dates 1359 
Financial requirements for futures commission merchants 
and introducing brokers 3810 
Net capital requirements 4225 
Not deemed to be investment advisers 4200 


Seq. No. 
Brokers—Continued 
Quotation requirements as 4237 
Registration requirements for banks 4222 
Buildings: 
See also Federal buildings and facilities 
Access for individuals with disabilities 1888, 3004 
Asbestos 3322 
Buses: 
See also Motor carriers 
Motor vehicles 
Accessibility requirements for over-the-road buses ................. 2102 
School: 
Operations 2326 
Business and industry: 
See also Accounting 
Advertising 
Bankruptcy 
Competitiveness 
Confidential business information 
Holding companies 
Indians-business and finance 
Labeling 
Labor 
Packaging and containers 
Relocation assistance 
Small businesses 
Taxes 
‘Trade practices 
Trademarks 
Acrylic/modacrylic fiber production 3229 
Aerospace manufacturing and rework facilities: 

Air pollution control 3196 
Airport concessions: 

Disadvantaged business enterprise participation.................. 2094 
Asphalt processing and asphalt roofing manufacturing........... 3169 
Assumption of liabilities in corporate transactions ................. 2595 
Cellulose products manufacturing: 

Air pollution control 3083 
Cement manufacturing industry ..3057 
Chemicals: 

Air pollution control 3136 

Control of PMNs 3313 

Hazardous wastes listing 3362 

Manufacture 3305, 3312, 3315, 3316 

Pollution standards 3326 
Coating manufacturing .. 3181 
Commercial diving operations 1290 


Construction: 
Aliens working during stay 


National Construction Safety Team Act 525 
Effluent guidelines . 3395, 3413 
Electric arc furnace manufacturing................. 3115 
Entertainment industry ... 2704 
EPA operating permits ... 3209, 3211, 3255 
Financing cooperative stock ....... 412 
Franchising and business opportunity ventures................004 4081 
Glass. manufacturing industry 3228 
Hydrochloric acid production 3096 
Industrial inorganic chemicals manufacturing 3232 
Iron and steel foundries 3117, 3123, 3233 
Lead smelting.......... 3264 
Leather finishing NESHAP 3081 
Motor vehicle manufacturing: 

Fuel economy credits 2253 
Organic chemical manufacturing... 3105 
Paint stripping 3227 

*Perchloroethylene dry cleaning facilities: 

Air pollution control 3061 
Pharmaceuticals 3177 

Air pollution control 3226 
Plastic parts industry: 

Air pollution control 3247 
Plating and polishing 


j 
4 
d 
q 
f] 
- : 
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Business and industry—Continued 
Plywood and composite wood products manufacturing 
Air pollution control 
Polyurethane foam production: 
Air pollution control 
Printing and publishing 
Printing, coating, and dyeing of fabrics and textiles 

Pulp, paper and paperboard: 
Effluent limitations 


Refractory products manufacturing . 
Secondary aluminum production 
Surface coating of metal cans 
Taconite iron ore processing 
Vegetable oil production: 

Air pollution control 
Wood furniture industry: 

Air pollution control 


Cable television: 
Cable Act reform 
Cost of service 
Customer service standards 
Digital must carry requirements 
Home wiring rights 
Horizontal ownership limits 
Pole attachments 
Rates . 

Cancer: 
Carcinogen risk 1ent 
Women’s Health and Cancer Rights Act. 

Cargo vessels: 

See also Maritime carriers 
Barges: 

Launch barge waiver program 

Load line requirements. 

Numbering of undocumented barges 
Cargo securing on vessels in U.S. waters 
Deepwater port regulations 
Dry cargo residue on the Great Lakes 
Manifest discrepancy 
Tank vessels: 

Escorts 1280, 1283 

Response plans 1286, 1288, 1293 

Towing vessel safety measures 1312 

Cemeteries: 

VA burial benefits 

‘Census data: 

2010 Census Redistricting Data Program 458 
Age search fees 459 
Cutoff dates for recognition of boundary changes 457 

CHAMPUS: 

Appeals and hearings procedures 2 846 
Authorized providers 847 
Claimcheck denials appeals process 832 
Dental benefits under retiree dental program 836 
Double coverage 831 
Dual compensation/conflict of interest provision 829 
Hospital payment for ambulatory care 828 
Individual Case Management Program 834 
Methodology for coverage of NIH-sponsored clinical 
trials 833 
Prosthetic devices coverage 
Regulation amendments 837 
835, 836, 838, 839, 840, 841, 842, 843, 844, 845, 

848 


2924, 2978, 2991 


See also Drugs 

Hazardous substances 

Pesticides and pests 
Air pollution control 3087, 3136 
Aryl phosphates 3336 
Assessment information rule 3315 


Chemicals—Continued 
Chemical inventory reporting 
Diethanolamine 
Domestic Chemical Diversion Act 
Drinking water regulations 937, 3422, 3427, 3429, 3432 
Electronic application for controlled substances 
Endocrine Disruptor Screening Program 3 
Export control 116, 494, 495 
Flame retardant substances 3306, 3337 
Gamma butyrolactone 1908 
Glycol ethers 3309 
Health and safety reporting rule 3316 
Helium conservation : 1824 
High-production-volume chemicals 130 
Hydrogen fluoride 3319 
Hydroxides in household products, packaging standard 


3813 
Maleic anhydride 3321 


New use rules for PMNs 3313 

Ozone depleting: 
Albuterol 57 
Essential use allowances ; 57, 3110, 3112 
Halon-1301 : 3175 
Methyl bromide 3085, 3154, 3257 
N-propy! bromide 3114 
Refrigerant recycling 3109, 3111, 3168, 3176, 3256 
Refrigerants 3090, 3091, 3178 


Substitutes 3155, 3172, 3244 
Perfluorooctanoic acid...: 13317 


Phosphorus forms, red, white and hypophosphorous 


1909 
Phthalic anhydride 3320 


Polychlorinated biphenyls 3308, 3326, 3327 
Polymers and resins 3193, 3301 
Registration and reregistration fees 1918, 1921 
Reporting requirements for imports and exports of List I 

and List If chemicals 1914 
Right-to-Know initiative 3333, 3338 
Significant New Use Rule 3307 
Sodium permanganate 1912 
Test rules 130, 3296, 3303, 3332 
Toxic substances 3305, 3312 
Toxic Substances Control Act 


Toxicity profiles 
Toxicity testing, developmental and reproductive.. 
Toxics Release Inventory: 

Additions, deletions, and modifications 

Coal 

Dioxin and dioxin-like compounds 

Metal mining 

Pollution Prevention Act information requirements 

Reporting requirements 

“Review of chemicals on original list 

Child labor: 
Hazardous occupations 
Regulations, orders, and statements of interpretation 
Child support: 
Federal-Tax Refund Offset 
Safeguarding information 
Standards for review and adjustment 
Child welfare: 
See also Adoption and foster care 
Child labor 
Child support 
Aliens: 

Battered children 1188, 1927 
At-risk afterschool suppers 285 
Child Care and Development Fund 1138 
NIH training grants 1014 
Protection of Children From Sexual Predators Act: 

Designation of agencies to receive and investigate 

reports 1955 

Reporting requirements 1954 


Seq. No. Seq. No. 
3056, 3203 ~ 
at 
| 
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Child welfare—Continued 


Record-keeping requirements for producers of-sexually 
explicit material. 
Safeguards for subjects in clinical investigations of drug 
products 
Use of restraint and seclusion in residential psychiatric 
treatment facilities 64, 922, 1090 
Cigars and cigarettes: 
Cigarette papers and tubes shipped from Puerto Rico 
Customs regulations 
Elimination of statistical classes for large cigars 
Importation of products, papers and tubes 
In-transit stops without payment of tax 
Prohibited marks on products brought into the U.S. ............... 
Regulations for papers or tubes that are not in ; 
packages 
Shipment of products without payment of tax 
Tax computation on large cigars 
Citizenship and naturalization: 
See also Aliens : 
Immigration 
Application by alternative applicant if citizen parent has 
died 
Child Citizenship Act 
Electronic signatures on applications and caitihenie for 
benefits 
Employment authorization 
Judicial review of INS decisions 
Procedures for individuals with disabilities 
Revoking grants of naturalization 
Civil rights: 
See also Equal employment opportunity 
Fair housing 
Commission on Civil Rights regulations update 
FMCSA financial assistance recipients 
Food Stamp Program data collections 
Nondiscrimination: 
Age discrimination 


1958 


965 


1149, 1150, 


Federally assisted programs . 
GSA 
HHS 
HIPAA 
HUD 
Individuals with disabilities 
NARA 
NCUA 
NEA. 
NEH. 
OFHEO 
SSA 
Older individuals 
Peace Corps Volunteer Discrimination Complaint 
Procedure : 


3448, 3449, 


96, 2712, 2713, 


86, 87, 3446, 3646, 3648, 
3496, 3502, 


3521, 
3521, 


3697, 


Claims: 


CCC debt collection 
CFTC debt collection 
Collection by installments, 
DHS debt collection 
.DoD authority 
DOT debt collection 
Filing claims against SSA 
FMS payments. 
FSA debt collection 
HHS 
Oil Pollution Act procedures 
Presidio debt collection 
SBA debt collection 
Seized property 
SSA debt collection 
Veterans: 

Debt collection 


1162, 1426 
735, 736, 745 
2278, 2323, 2324 
3749 
2461, 2462 
198 
916, 917 
1258 
3657 
3678 
1961 
151 


1.2992 


Classified information: 
Access 
Declassification of national security information 
DHS regulations 
Disclosure of official information in connection with legal 

proceedings 
Disclosure of records in litigation 
National Industrial Security Program: 


National security information regulations ......................2064, 3510 


NRC regulations 
Research involving human subjects ... 


4162 
850 


- Sensitive security information for land modes of 
transportation 


Storage 


1368 
732 


Coal: 
Abandoned refuse sites 


1809 


Coalbed methane development 
Combustion wastes 
Toxics Release Inventory 


Coastal zone: 
See also Continental shelf 
Flood plains 
Federal Consistency regulations 


1835 


3370, 3371 
.3347 


Waste deposit prevention 
Wetlands: 

Minimal effects exemptions 

Colleges and universities: 
See also Medical and dental schools 
Academic honoraria for B nonimmigrant aliens 
Denial of 2 iosecasaae for approval to enroll nonimmigrant 
students 


DOT grants 

Funding requirements for agricultural research and 
extension activities at Land-Grant Institutions 

Grants administration 


Reduced course load for nonimmigrant students at border 
communities 
Commodity futures: 
Anti-money laundering program 
Civil monetary penalties 


1254 


1421 


2456 


3812 


Customer permission for futures commission merchants to 
take the opposite side of an order 
Debt collection 
Designated contract market clearing services for over-the- 
counter options on exempt commodities 
Exempt commercial markets: 
Information access and price transparency 


3803 
3805 


3804. 


3811 


Financial requirements for futures commission merchants 
and introducing brokers 


3810 


Foreign currency haircuts .. 


Foreign futures and options ‘contracts... 


.-3800 


3809 


Investment of customer funds and record of 
investments 


3802 


National Futures Association decisions 


3801 


Off-centralized market transactions 


3806 


Privacy notices 
Procedures for registration as derivatives transaction 
execution facility or contract market 


3799 


3808 


Reporting levels. 
Reserve requirements for margin 
Security futures: 
Offer and sale of products traded on foreign 
boards 
Registration requirements for banks 


3807 
4241 


3798 
4222, 


Common carriers: 
See also Air carriers 
Communications common carriers 
Maritime carriers 
Motor carriers 
Railroads 
Coloading practices by NVOCCs 


Explosive materials delivery 


» Seq. No. 
....1148 
3436 
..1202 
...1400 
34, 1144, 1472 \ 
3451 
2714 
3698 
3513 
3648 
| 
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Communicable diseases: Communications—Continued 
Correctional management vi 1864 Satellite—Continued 
Smallpox: Earth stations 3898, 3904, 3907 

Vaccine injury compensation WERE 1008 Fixed-satellite services 3865, 3899, 3909 

Communications: Global mobile personal communications 3897 

See also Communications common carriers - Licensing reform 3901 
News media : Maritime mobile services 3896 
Telecommunications Mobile service provider flexibility 3902 

MSS spectrum ’allocation 3863, 3891, 3895 

Airport Terminal Use frequencies i in the 45-470 — Non-geostationary orbit ..-3899, 3908 

land mobile radio pool Non-government operations in the 36. 0-51. 4 GHz portion 

Amateur radio service ; bi of the V-band 

Auction authority . Orbital debris mitigation 

Authorized rate of return for interstate services of local Satellite Home Viewer Improvement Act 

exchange carriers sas 50 Sharing of 27.5-29.5 GHz band 

AVIBHOR RAGIO Securities Act reform 

Biennial review. Software defined radios 

Broadband grant program for rural areas .. "Spectrum allocation 

Broadband service provided over power line systems : Spectrum-based services to rural areas 

Broadcast ownership rules review Terrestrial microwave fixed radio services..: 

Broadcast station construction permits Transfer of 3650 through 3700 MHz band 

Bundling customer premises equipment and enhanced Transfer of 4.9 GHz band from government use 

services Truthful statements to the FCC 

Channelization of the 39 GHz band... aN 

Cognitive radio technologies.. : Advertising practices 

Commercial mobile radio services , : ; Broadcast Auxiliary Services rules. 

Competitive bidding: Cable Act 
Broadband PCS Ss 3 Cable television rates 
Process Children’s programming 
Rules for auction of 218-219 MHz Competitive availability of navigation devices 

Consolidating the 800 MHz industrial/land transportation Digital must carry requirements 

and business pool channels Digital television service 3927, 3928, 3930, 3938, 3975 

Controlling the Assault of Non-Solicited Pornography and Direct broadcast public interest obligations 

Marketing Act Emergency Alert System 

Digital audio broadcasting .. : Filing of network affiliation contracts 

Equal employment opportunity rule ; Joint sales agreements 

Excise tax 2611, 2750, Predicting broadcast television field strength 

Exposure to radiofrequency electromagnetic fields Public interest information.. 


Reallocation and service rules for the 698-746 MHz 
Government transfer band spectrum band ads 
Horizontal ownership limits ee Satellite Home Viewer Improvement Act 3924,,3940 
Informal complaints Service rules in UHF spectrum 
Installment payments for Personal Communications Unlicensed operation in the broadcast bands 

Services licensees . Video programming accessibility 
Interference temperature operation Ultra-wideband radio transmission 
International call-back service : Unbundled network elements...... 
International service regulations _ Unbundling local exchange carriers.. 
Interstate special access services . Unlicensed devices in the 5 GHz band... 
IP-enabled services : Unlicensed National Information Infrastructure at 5 
Licensing fixed services at 24 GHz Ss GHz.. 
Licensing low power operations in the private land mobile Unlicensed operation of the 3650-3700 band 

radio 450-470 MHz band Unlicensed radiofrequency devices 


Maritime : ; Vehicle location and monitoring systems 
Multiple address systems Wireless systems: 


National Exchange Carrier Association petition Advanced services 
Noncommercial educational broadcast stations Regulatory review 
North American Numbering Plan administration Wireless Communications and Public Safety Act 
Private land mobile radio service : World Radiocommunication Conference omnibus 
Public safety communications.. Communications common carriers: 
Quiet Zone application procedures Informal complaints 
Radio market definitions Service disruption reporting requirements 
Radio spectrum usage promotion through development of Toll free service access codes 
secondary markets Community action programs: 
Reallocation of 27 MHz spectrum ... Empowerment zones 
Redesignation of 27.5-29.5 GHz band ‘ Community development: 
Redesignation of the 17.7-19.7 GHz band See also Community action programs 
Regulatory fees - Grant programs-housing and community development 
Satellite: Community development block grants: 
Application and licensing requirements Brownfields activities 1535 
Broadcast Satellite Service : Prohibition on use of funds for job-pirating 
Broadcasting signal carriage requirements : activities 1534 
Coordination between non-geostationary and Regulation revisions 1530 
geostationary orbit ..387. Revitalization strategy 1532 
Digital audio radio service.. Slum and blight prevention 1535 
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Community development—Continued 
Community Development Financial Institutions 
program 
Economic opportunities for low- and very-low-income 
persons 
SBA: 
HUBZone Empowerment Contracting Program 
Competitiveness: 
Agricultural commodities competitive markets 
American Competitiveness and Workforce Improvement ~ 
Act 
American Competitiveness in the 21st Century Act 
Cable television companies 
Communications Act 
DFARS requirements 
OPM regulations 
Television marketplace 
Computer technology: 
Access to information on government-owned 
Acquisition regulations 
Controlling the Assault of Non-Solicited Pornography and 
Marketing Act 
De minimis exclusion for technology and software 
Electronic filing: 
Investment advisers 
Electronic submission: 
Documents 
Exports 
Information technology exchange program 
Internet: 
Simplified Network Application Process (SNAP) 
Reuse, recycling, and recovery of electronic 
equipment 
Security training 
Confidential business information: 
EPA regulations 
Conflict of interests: 
See also Political activities (Government employees) 
CHAMPUS requirements 
DFARS 
DOE 
EPA 
Ethical conduct 
Ethics programs 
Exemptions 
Financial disclosure 
Post-government employment 3538, 
Standards of conduct 742, 1143, 3537 
Construction industry: 
Alien workers 1241 
Confined spaces for construction ; 2036 
Effluent guidelines 3412 
Electric power line worker safety 2038 
Hearing loss prevention 2053 
Hoisting equipment safety 2040 
National Construction Safety Team Act 525 
Consumer protection: 
See also Labeling 
Trade practices 
All-terrain vehicle ban for children under 16 3825 
Alternative fuel labeling requirements 4086 
Baby bath seats 
Bunk bed cornerpost standard 3824 
Cable home wiring rights 3915 
Candles and candle accessories 3826 
Child-resistant packaging , 3823 
Contact lens 4087 
Crib safety standards 3818 
Disclosures .4077 
Flammability standards: 
Clothing textiles 3819 
Mattresses/bedding 170 
Upholstered furniture 169 
Household goods transportation 2194, 2208 


3910, 3918 


2014, 4202 


4050 
485, 487, 496, 516, 522 


Consumer rotection—Continued 
Househ old products packaging 
standard for 
Hunting tree stands 
Lighters 
Nutrition health claims 
Portable bed rails 
Sulfuric acid drain openers 
Table saw blades 
Telephone Consumer Protection Act 
Weightlifting bench press benches 
Continental shelf: 
Exploration or development and production plans 
Safety zones around petroleum and gas production 
facilities. 
Cosmetics: 
Preventing exposure to chronic wasting disease 
Use of materials derived from cattle 
Recordkeeping requirements 
Cotton: 
Classification service user fees 
Countervailing duties: 
Certification of factual information 
Sunset reviews 
Courts: 
Civil contempt commitments... 
Courts of Indian Offenses 
CSOSA: 

Ethical conduct for employees standards 
Equal Access to Justice Act: 

DHS proceedings 

DOI proceedings 

Credit: 
See also Banks, banking 
Credit unions 
Mortgages 
Anti-money laundering program 2457 
Debt collection: 

DoD : 735, 736, 745 

FEMA 1435 

HHS 916, 917 

Matching of Federal employee records for. salary 

offset 2464 

Salary offset 917 

SBA 3678, 3685 

SSA .... 151 

Treasury 2463, 2470 
Delinquent debtors: 

Public dissemination of identity : 2471 
Equal credit opportunity .... 4071 
Fair and Accurate Credit Transactions Act 2553, 4006, 4067, 

4085 

Fair Credit Reporting Act regulations ....2559, 2566, 2906, 2907, 

2911, 4000, 4004, 4065, 4066 
Fair Credit Reporting Act regulations 4000, 4004, 4065, 4066 
Partners and partnerships 

Credit unions: 

Bylaws 
Change in official or senior executive officers 
Community Development Revolving Loan Program 
Conversion to mutual savings banks 
Customer identification program 
Designation of low income status 
Disposal of consumer information 
Exchangeable Collateralized Mortgage Obligations 
Fair and Accurate Credit Transactions Act: 

Address reconciliation rule 

Affiliate marketing regulations 

Direct disputes with furnishers rule 

Furnisher accuracy guidelines and rules 

Identity theft protection 
Fair credit reporting 
Health Savings Accounts 
Information furnished to consumer reporting agencies 


Seq. No. 

‘ 

4 
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Credit unions—Continued 
Information requests under Freedom of Information and 
Privacy Acts 4102 
Living trust accounts 4113 
Loans and lines of credit regulations 4100 
Medical information regulations 
Member business loans 
Mergers of federally-insured credit unions 
Negative credit information ‘notice 
Newly-chartered or troubled 
Nondeposit investment sales 
Nondiscrimination in federally assisted programs 
Privacy of consumer financial information 
Regulatory publication and review 
Share insurance rules 
Truth in Savings rule 
Unauthorized access to member information and member 
notice 
Use of consumer information for marketing 
solicitations 


Crime: 


See also Drug abuse 
Fraud 
Aliens: 
Battered and abused spouses and children 1188, 1927 
Criminal convictions 1946 
Criminal grounds of inadmissibility 1244, 1246 
Custody procedures 1412, 1939 
Early release for removal of aliens in custody for f 
nonviolent offenses 1407 
Trafficking victims 1210, 1211, 1409, 2079 
Victims of crime 1211, 1213 
Arson reporting 
Criminal intelligence systems operating policies 
Exports of crime control and detection instrument 
equipment 
Jurisdiction over service members and civilians employed 
by or accompanying the Armed Forces outside the 
US 
National Instant Criminal Background Check System 
Protection of Children From Sexual Predators Act: 
Designation of agencies to receive and investigate 


Reporting requirements 

Record-keeping requirements for producers of sexually 
explicit material. 

Seized property 
Sex offender registration programs 
Sex offender release notification ; 
STOP Violence Against Women Grant Programs 1959, 1971 
United Nations Convention Against Torture 1236 
Victims of Crime Act 1965, 1966 
Crop insurance: 
Administrative regulations 273, 281 
Apples 279 
Blueberries 276 
Civil penalties 271 
Nonstandard classification system 273 
Nursery crops 274 
Peanuts 280 
Pecans. 278 
Processing tomato crop provisions 277 
Crystalline silica: 
Occupational exposure 99, 2016 
Cultural exchange programs: 

Summer work/travel 2060 
Customs duties and inspection: 
See also Antidumping 

Countervailing duties 
Imports 
Advance notice requirements for landings and arrivals of 
aircraft from foreign areas 1318 

African Growth and Gppentumity Act 2394 
Airport security area access “4 1325 


Customs duties and inspection—Continued 
Andean Trade Promotion and Drug Eradication Act 
Bond obligations 
Broker license examination dates 
Certification of factual information during antidumping and 
countervailing duty proceedings 
Chile Free Trade Agreement 
Commercial information confidentiality 
Conditional release period 
Continuous bond program 
Country of origin marking 
Customs bonded warehouses for duty-free sales 
enterprises 
Dog and Cat Protection Act 
Drawback 
Harbor maintenance fees 2415, 
In-transit mail shipment examination 
Merchandise processing fees 
North American Free Trade Agreement 
Outbound redelivery procedures and liabilities 
Overtime compensation and premium pay for officers 
Payment methods for duties, taxes, interest, and fees 
Preferential treatment of brassieres 
Prior disclosure 
Processing fees at express courier facilities 
Prototypes used in product development and testing 
Publication of administrative forfeiture notices 
Reconciliation 
Reimbursable inspectional services 
Remote location filing 
Singapore Free Trade Agreement 
Softwood lumber from Canada : 
Unauthorized sound recordings and music videos 
User and navigation fees 
Watch and jewelry duty-exemptions under insular 
program 


Dairy products: 
National Dairy Promotion and Research Program 
Debarment and suspension: 
DHS 
DOD 
DOJ 
DOT 
GSA 
Dietary supplements: 
Current good manufacturing practice 
Preventing exposure to chronic wasting disease 
Use of materials derived from cattle. 
Disability benefits: 
Ticket to Work and Work Incentives Act 
Disaster assistance: 
9/11 Heroes Stamp Act program 
Corps of Engineers procedures 
Criminal and civil penalties 
Crisis Counseling Regular Program 
Definition of terms 
‘Economic injury disasier loans for small businesses 
Estimating eligible cost 
Fire Management Assistance Grant Program 
Floods: 
Ability to pay provisions 
Mitigation assistance program 
Mitigation of severe repetitive loss properties 
National Flood Insurance Program 1430, 1437, 1440, 1443, 
1444, 1448, 1454 
FSA disaster declaration and designation 202 
Hazard Mitigation Grant Program 1434, 1452 
Hazard mitigation planning 1431 
Individual assistance programs: 
Robert T. Stafford Disaster Relief and Emergency 
Assistance Act 1433, 1438 
_Management costs 1439 


| Seq. No. 

2402 

1326 

1359 

.-.463 

.2408 

-1328 

.1326 

.2389 

2391 

.2483 

.2407 

2416 

.1357 

-2407 

2426 

.2388 

1361 

-2392 

.2400 

-1319 

.2404 

.2399 

.2417 

.2397 

.2409 

2429 

.-2427 

.-2393 
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Disaster assistance—Continued 
National Urban Search and Rescue Response System 
Noninsured crop disaster assistance program for tropical. 

crops 


Education: 
See also Colleges and universities 


Education of disadvantaged 
Pre-disaster mitigation program... Educational facilities 
Public assistance insurance requirements Educational research 
Transfer of food commodities ite Indians-education 
Dispute resolution: Libraries 
Access to neutrals School breakfast and lunch programs 
Drug abuse: : Schools 
See also Alcohol abuse Students 
Aviation personnel Teachers 
Disincentives for inmates ; Education of individuals with disabilities 
Treatment programs redit Enhancement for Charter School Facilities 
to prescribe narcotic Program 
Direct grant programs... 
Food and Agricultural Sciences National Needs Graduate 
8 8 Good time credit for D.C. Code offenders 
Home-living programs 
Maritime education and training 
: : : ‘ NASA Science and Technology Scholarship 
Management information system reporting by transportation National Security Education Program 
employers... “ 2105 NIH loan repayment programs: 
Transportation workplace 2095, 2097 AIDS research 
Workplace guidelines.. 
Drug traffic control: For individuals from disadvantaged siemens 
Chemical registration fees Health disparities research 
Chemical registration waivers : Se Pediatric research 
Controlled substances: Scholarships ...... 
Authority for practitioners to prescribe narcotic No Child Left Behind Act of 2001.. 
substances for maintenance or detoxification in programs 
ELE ‘ rotection of human research subjects 
aaa deletes ond registration ... Title IX of the Education Act Amendments 
Electronic application forms a d ificati f benefi 
Electronic ordering of Schedule I and II substances 
Electronic prescriptions ducationa Assistance Text Program 
Exemption from import/export requirements for personal Licensing 
Montgomery GI Bill—Active Duty 
é Montgomery GI Bill—Selected Reserve.....: 2969, 2987 


Non-payment of VA educational assistance to fugitive 
Phosphorus forms, red, white, and hypophosphorous th = 


acid Survivors and dependents 2920, 2975, 2986 
Preventing accumulation at long-term care facilities Veterans Education and Benefits Expansion Act 
Recordkeeping requirements for drug products containing Veterans Programs Enhancement Act.. 

hydroxybutyric acid... Education of disadvantaged: 
Registration requirements for practitioners practicing in Academic achievement of limited English proficient 

more than one state students 
Reorganization and clarification of DEA regulations Transportation regulations 
Reporting requirements for imports and exports of List Education of individuals with disabilities: 

I and List Il chemicals Early intervention and special education to eligible DoD 
Reports of theft or significant loss dependents 
Sodium permanganate i Individuals With Disabilities Education Act 

Domestic Chemical Diversion Act : Educational facilities: 
FAA regulations Boy Scouts of America Equal Access Act 
Security requirements for handlers of pseudoephedrine, Grants administration 
ephedrine, and phenylpropanolamine Educational research: : 
Drugs: Human subjects protection 850, 1029 
See also Animal drugs Eggs and ong peoducts; 173, 181 
° Over-the-counter drugs 
Prescription drugs 
Abbreviated new drug applications 
Bioavailability and bioequivalence requirements 
Institutional review boards Electric power plants 
Investigational new drugs Hydroelectric licensing 
Labeling Worker safety 
New drug applications Electric power plants: 
Positron emission tomography drugs Voluntary Greenhouse Gas Reporting Program 
Providing controlled substances to ocean vessels Electric utilities: 
Registration and reregistration fees .. Broadband service provided over power line systems.. 
Safeguards for children in clinical investigations... dada 965 Bulk system reliability policy statement... 


Bureau of Prisons 
Following marine incidents 


Inspection 

Salmonella enteritidis prevention 
Electric power: 

See also Electric utilities 


74364 
Seq. No. Seq. No. 
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Electric utilities—Continued 
Electronic filing of documents 4022 
Generator interconnection agreement and procedures............ 4020, 
4023 


Guarantees for bonds and notes issued for rural 


electrification purposes 436 


Indian electric power utilities 1.1758 
Market design and structure 4021 
Market-based rate contracts for wholesale sales 4025 
Pricing policy 4027 
Quarterly financial and Annual Report requirements 4035 
Standards of conduct for transmission providers 4019 
Steam generating unit regulations.. 3120 
Electronic funds transfers: 
Federal agency disbursements 2474 
FRS regulation revision 4071 
GSAR regulation . 3457 
Employee benefit plans: 
See also Pensions 
Abandoned individual account pians 
Cafeteria plans 
Electronic transmission of notices, elections or 
consents 
Limitations 
Participant contributions 
Participant loan rules 
Prohibited transaction exemption procedures... 
Stock option programs 
Voluntary Fiduciary Correction Program 
Employment: 
See also Equal employment opportunity 
Government employees 
Aliens 


Authorization eligibility 
Authorization for certificate of citizenship 
applicants 
Correcting technical and procedural violations of 
paperwork requirements 
Dismissal of asylum application 
EB-5 classification 
Eligibility for certain scientists and engineers 
Eligibility pilot program 
Eligibility verification 
Employer petitions 
Employer sanctions 
Employment creation petitions 
Fingerprinting 
Labor certification process 92, 
Labor condition applications 1992, 
Post-adjudication audits of H-2B petitions 
Suspension of employment authorization requirements 
for F-1 students 
Temporary employment of foreign professionals on H- 
1B1 visas 
Temporary nonagricultural services 
Verification documents 
Family and Medical Leave Act 
Federal Acquisition Streamlining Act amendments 
Identification of gender, race and ethnicity of applicants 
for employment with federal contractors 
Individuals with disabilities: 
Continuation of SSA benefits to individuals participating 


in a program 166 
Excepted service 3544 
Self-Sufficiency Program 154 
154, 1112 
1979, 2058, 2059 


Ticket to Work Program 
Jobs For Veterans Act 
Opportunities for low- and very-low-income persons 
Trade adjustment assistance for workers 
Uniformed Services Employment and Reemployment Rights 

Act 
Welfare-to-Work Grants Program 
Workforce investment systems 

Endangered and threatened species: 
See also Marine mammals 


Seq. No. 
Endangered and threatened species—Continued 
Addax 1639, 1668 
Alameda whipsnake 1637 
American crocodile 1590 
Appalachian bivalve species 1713, 1714 
Arkansas River shiner 1628 
Army Corps of Engineers scope of analysis 820 
Arroyo toad 1676 
Australian parakeets 1658 
Basking shark.: 1654 
Beluga sturgeon 1681 
Boreal toad 1606 
Boulder darter 1585 
Broad-snouted caiman 1612 
Brown pelican delisting 1581 
Buena Vista Lake shrew 1687 
Bull trout 1675, 1711 
Butterfly species 
Cactus ferruginous pygmy owl 
California gnatcatcher 
California red-legged frog 
California tiger salamander 1677, 1688, 1712 
Candidate Conservation Agreements with Assurances 
Captive-bred exotic birds 
Cassius blue butterfly 
Ceraunus blue butterfly 
Channel Islands foxes 
CITES decisions 1573, 1650, 1716 
Conservation education 1568 
Conservation permits 1649 
Critical habitat 31, 1624, 1625, 1628, 1632, 1633, 1634, 1637, 
1665, 1666, 1675, 1676, 1677, 1678, 1682, 1687, 1688, 
1690, 1694, 1698, 1699, 1703, 1710, 1711, 1713, 1714, 


Cui-ui delisting 
Dama gazelle 
Dolly Varden 
Eagles 
Religious ceremonial collection of golden eaglets 
Transport of feathers 
Evolutionarily Significant Units .. 
Fishes, Tennessee rivers 
Foreign bird species 
Gila chub 
Gila trout 
Gray wolf: 
Eastern Distinct Population Segment delisting 
Western Distinct Population Segment delisting 
Grizzly bears 
Guam bridled white-eye 
Guam broadbill 
Guam Micronesian kingfisher 
Incidental take by commercial fishing operations 
Koster’s tyronia 
Listing of U.S. species in CITES Appendix III 
Little Mariana fruit bat 
Manatees 1686, 1705, 1719 
Mariana crow 1710 
Mariana fruit bat 1653, 1710 
Mexican bobcat delisting 1601 
Mexican gray wolf 1603 
Mexican spotted owl 1718 
Miami blue butterfly 1610, 1706 
Mussels, freshwater 
Nickerbean blue butterfly 
Noel’s amphipod 
Nonessential experimental populations .....1585, 1593, 1643, 1644 
Northern aplomado falcon 1593 
Northern sea otter, southwest Alaskan distinct population 
segment 1662 
Oncorhynchus mykiss 31, 34 
Pacific salmon 34 
Pecos assiminea 1698 
Permit exemptions 613 


1183 
1718 
1251 
1249 
1168 
| 1940 
1228 
1231 
1217 
1232 
1429 
1247 
1197 
1997 
1998 
1991 
1422 
1998 
1243 
1233 
.1976 
1987 
1538 
| 0, 91 
.2026 
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Endangered and threatened species—Continued 
Permits for foreign listed species 

Pesticide regulation 
Picture-wing flies 

Plants: 
Arizona agave delisting 
Bigleaf mahogany 
Black cohosh 
CITES listings 1595, 1657, 1660 
Coachella Valley milk-vetch 1620 
Colorado butterfly plant 1671 
Critical habitat 1597, 1620, 1621, 1630, 1635, 1636, 1667, 
1671, 1672, 1673, 1674, 1715 


Eggert’s sunflower 
Fender’s Blue Butterfly 
Fish Slough milk vetch 
Johnston’s frankenia removal 
Kincaid’s Lupine 
Lane Mountain milkvetch 
Munz’s onion.... 
Pierson’s milkvetch 


San Jacinto Valley crownscale 

Spanish cedar 

Spreading navarettia 

Thread-leaved Brodiaea... 

Willamette Daisy 

Willowy monardella 
Prebles Meadow jumping mouse 
Riverside fairy shrimp 
Roswell springsnail 
Sacramento Mountains Checkerspot butterfly 
Safe harbor agreements 
Salt Creek tiger beetle 
San Diego Fairy shrimp 
Santa Ana sucker 
Scimitar-horned oryx 
Sea cucumber 
Snail, freshwater 
Southern sea otter translocation program 
Southwestern Willow Flycatcher 
Spotfin chub 
St. Andrew Beach Mouse 
Stag beetle 
Straight-horned markhor... 
Tibetan antelope 
Tinian monarch flycatcher 
Topeka shiner 
Turtle species 
Virginia northern flying squirrel 
Western Snowy Plover 
Wood bison 
Energy: 

See also Coal 
Electric power 
Energy conservation 
Fuel economy 
Natural gas 
Nuclear energy 
Petroleum 
Pipelines 
Acquisition: 

Cooperative audit strategy 902 
Alternative fuels 864, 3150, 4086 
Claims for damages against DOE employees 
Conduct of DOE employees 
Critical energy infrastructure information 
DEAR amendments: 

Biobased content products 

Make or Buy Plans : 

Management contractor compensation for personal 

services 

Purchasing by management and operating 

contractors 


Energy—Continued 

DEAR amendments—Continued 

Revisions.. 

Technical amendments 

Work for others regulations 
Electronic notification of Commission issuances 
Electronic registration of FERC applications 
Electronic service of documents... 
Filing fees 
Freedom of Information Act 
Notice format 
Occupational radiation protection 
Polygraph examination regulations.... 
Prescription of fishways for non-Federal hydropower 

projects 
Protection of human research subjects 
Record request fees 
Renewable energy systems 
Research misconduct 
Review of mandatory conditions of ares 
licensing 
Worker’s compensation benefits 
Energy conservation: 

See also Fuel economy 
Covered products determination: 

Commercial refrigeration equipment 

Incandescent reflector lamps, torchieres, and ceiling 


* 


Efficiency standards: 
Clothes dryers 
Commercial air conditioning equipment 


Direct heating equipment 
Dishwashers 
Electric distribution transformers 
Electric motors ...... 
Fluorescent and incandescent lamps 
Furnaces and boilers. 
Heat pumps... 
High intensity discharge lamps 
Pool heaters 
Water heaters 
Federal buildings 
Residential energy-efficiency rating guidelines 
Test procedures: 
Central air conditioners 
Commercial air conditioning equipment 
Commercial heating equipment 
Commercial package boilers 
Commercial water heaters 
Electric motors, small ... 
Electronic distribution transformers 
Heat pumps 
High intensity discharge lamps 
Entertainment industry: 
Cost recovery 
Environmental impact statements: : 
Violent Offender Incarceration/Truth-in-Sentencing 
Incentive Grants Program 
Environmental protection: 
See also Air pollution control 
Environmental impact statements 
Natural resources - 
Noise control 
Pesticides and pests 
Reclamation 
Waste treatment and disposal 
Water pollution control 
Award term contracting 
Background checks of contractor employees 
Biobased content products 
CERCLA amendment 
Conducting ‘‘all appropriate inquiry”’ 


Seq. No. 
dO, 879, 880, 881, 
886 
880 
880, 881, 886 
863, 868 
O71 
| 
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Environmental protection—Continued - 
Chemicals 130, 3303, 3318, 3319, 3320, 3332, 3336, 3337 
Maleic anhydride. 
Class deviations incorporation into EPAAR 
Coal combustion wastes... 
Coastal waste deposit prevention 
Confidential business information 
Contract bundling 
Cooling water intake structures impact 
Cooperative agreements and Superfund state contracts 
Cross-Media Electronic Reporting and Recordkeeping 


Designation of hazardous substances under CERCLA 
Developmental and reproductive toxicity testing................ 3331 
Drinking water regulations 3422, 3427, 3431, 3432 
Effluent guidelines 3395, 3396, 3403, 3411, 3413, 3414, 3415 
Emergency planning 
EPA acquisition regulations 
Farm Service Agency regulation 
Federal water quality criteria 
Federal water resource development 
Forest Service special ues program 
HUD regulations 
National Environmental Policy Act. 
National Forest System .. 
On-site treatment of low-level mixed wastes 

Persistent, bioaccumulative, and toxic pollutants................. 3036 
Pesticides 115, 120, 121, 697, 3281, 3282, 3284, 3285, 3293 
Plant incorporated protectants ..3287, 3288, 3289 
Privacy Act regulations 


RCRA Burden Reduction Initiative 

RCRA hazardous waste management facilities 

Regulation of gasification devices processing hazardous 
waste at petroleum refineries. 

Reporting marine casualties 

Research scientist appointment authority 

Restoration of DOD facilities 

Rural areas. 


Significant new use rules: 
Flame retardant chemical substances 
Glycol ethers.. 

- Spill prevention, control, and countermeasures rule 

Total Maximum Daily Load program 

Toxic Substances Control Act 


116, 3023, 3297, 3300, 3304, 

. 3310, 3317, 3334 
Toxics Release Inventory: 
Additions, deletions, and modifications 


Dioxin and dioxin-like compounds 
Metal mining 
Pollution Prevention Act information requirements 

Reporting requirements 125, 3342, 3344, 3349 
Review of chemicals on original list 
Equal employment opportunity: 
Broadcast outreach 
Complaint processing 
HUD regulations 
Special disabled veterans and veterans of the Vietnam 


-1979, 1984 


Workforce Investment Act 


Excise taxes: 


Air transportation... 

Communications services 

Structured settlement factoring transactions 

Explosives: 

See also Hazardous materials transportation 

Hazardous substances 

Criminal misuse reporting 

Fireworks 

Identification markings for imported explosive 
materials 


2750, 2827, 2881 
2611, 2750, 2881 


Seq. No. 
Explosives—Continued 
anufacturing safety regulations 2041 
Pest control devices 1894 
Safe Explosives Act 1896 
Transportation regulations 1388, 1903 
Exports: 
Administration regulations 473, 474, 476, 486, 489, 490, 491, 
493, 494, 498, 501, 503, 504, 505, 506, 509, 512, 514, 
515, 524 
Agricultural commodities 367 
Cargo preference regulations 2375 
Emerging markets program 365 
i 481 
Automated export system 456 
Bigeye tuna 629 
Cameras 487 
CCC Export Credit Guarantee Program 366 
Chemical manufacturing facilities, equipment and related 
technology 495 
Chemical substances : 
Chemical Weapons Convention 
Class I substances to Article 5 countries 3069 
Commerce Control List 483, 485, 487, 488, 501, 522, 524 
Communication intercepting devices... 517 
Computer technelogy 485, 487, 496, 516, 522 
Controlled chemical substances 
Controlled substances for personal medica] use 
Crime control and detection instrument equipment 
Crude oil. 
Cuba.. 
De minimis exclusion for technology and software 
Deemed exports 
Dual-use items 
Encryption items 
Energetic materials 
Humanitarian donations 


International Traffic in Arms Regulations 
Investigational new drugs 
Iraq. 
Lead-acid batteries 
Libya 
License application denial policy 
License exceptions 469, 478, 507, 508, 510, 516, 518, 519 
Licensing 472, 486, 498, 500, 512, 515, 524 
Liquors 2533 
Military vehicles and components 521 
Missile technology controls 472, 483, 514 
National Forest System timber 373 
Night vision equipment 508 
No license required provisions 515 
Non-space qualified amorphous silicon focal plane 


487 
North Atlantic Treaty Organization 491, 510 
Nuclear equipment and materials 502, 518, 4133, 4145 
Outbound redelivery procedures and liabilities 2388 
Reexports 469, 472, 503, 508, 510 
Removal of country groups 
Replacement licenses 
Reporting and recordkeeping requirements 
Russian entities 
Sensitive chemical or biological items 


Simplified Network Application, Process (SNAP) 

Space qualified parts, components and technology 
Special Comprehensive License program 
Special intra-company license 


Sugar reexport programs 
Swordfish 
United Nations 
United States munitions list 
Wassenaar Arrangement 
Wildlife 


1578, 1683 


1134, 3373 
| Sale of DOD aircraft to persons providing oil spill response 
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Exports—Continued 
ugoslavia 


Fair housing: 
Certification and funding of state and local enforcement 
agencies 1537 
Compliance requirements .. 257, 411 
ANSI standards ..1539 
Federal buildings and facilities: ‘ 
’ Access for individuals with disabilities 3005 
Outdoor developed areas 3003 
Classified information storage.... 732 
DOD environmental restoration programs 3.723 
Energy performance standards ‘ 863, 868 
GSA regulations 3445 
Inspection/maintenance programs 3214 
NARA facilities: 
Locations and hours 8542 
Phone numbers for 3517 
Use of meeting rooms and public space........: 3500 
NRC offices..... 4144 
Presidential library facilities 3512 
Telecommunications management 
Vending facility program for the blind 
Federal home loan banks: 
Acquired member assets 
Affordable Housing Program 
Anti-money laundering programs 
Appointed directors 
Community support requirements 
Data reporting requirements 
Governance 
New business activities 
Public disclosure 
Federal Reserve System: 
Capital 
Capital treatment of asset-backed commercial paper 
programs 
Community reinvestment 
Consumer leasing 
Consumer regulations review 
Electronic funds transfers 
Equal credit opportunity 
Fair credit reporting 4065, 4066, 4067 
Holding companies 4059, 4070, 4073 
Risk-based capital standards 4064 
State banks 4057, 4058, 4061, 4062, 4069 
Truth in savings ..4060, 4071, 4074 
Feed grains: 
Karnal bunt compensation 215 
Fire prevention: 
Candles and candle accessories standards 3826 
Electrical standards 2046 
Emergency response and preparedness 2033 
Fire Management Assistance Grant Program 1442 
Forest fire assistance program ee 393 
Nuclear power plants 4136, 4163 
Shipyard standards 2052, 2054 
Firefighters: 
Retirement 3595 
Fish: 
See also Fisheries 
Seafood 
Country of origin labeling 
Endangered Species Act 
Fish and Seafood Promotion Act 
Government acquisition regulations 
Injurious wildlife listings 
Listing of U.S. species in CITES Appendix III 
National Organic 
Prescription of fishways for non-Federal hydropower 
projects 
Fisheries: 
Addition and revision of certain species codes 


Seq. No. 


Fisheries—Continued 


Alaska.... = 691 
Atlantic Ocean 
Audit resolution policy 
Bering Sea/Aleutian Islands 
Bottlenose Dolphin Take Reduction Plan 
Bottomfish 


Critical habitat 
Crustacean 
Demersal shelf rockfish... 
Dungeness crab 
Essential fish habitat guidelines 
Fisheries Observer Program 
Fishing capacity reduction loans 
Groundfish 
Gulf of Alaska 
Haddock 
Halibut .. 
Hawaiian Islands 
Highly migratory species 
Incidental take regulations 


548, 567, 637, 677 

542, 582 

526, 630, 676, 690 

614, 617, 618, 619, 651, 652, 672, 

673 

King crab 588 

List of fisheries 606, 700 

Marine Mammal Protection Act 647, 695, 698, 700 
National standard guidelines: 

Overfishing and rebuilding schedules 544 
North Pacific .... 
Northern California steelhead 
Pacific coast 
Pelagics.. 
Permits 
Pollock 
Puerto Rico 
Research set-aside program 
Sablefish 
Scientific research 
Sea turtle conservation 
Seabird protection 582 
Shrimp : 587, 653, 702 
Steller sea lion protection 
Tanner crab 
U.S. Virgin Islands 
Yellowtail flounder 


Fishery management plans: 


Alaska local time definition 
American Lobster 
Aquaculture practices 
Atka mackerel 
Atlantic 527, 557, 633, 639, 680 
Atlantic billfish 558 
Atlantic bluefish 555, 669 
Atlantic herring 545, 578 
Atlantic mackerel 538, 554 
Atlantic sea scallop 635, 665 
Atlantic striped bass 550 
Atlantic swordfish 631 
Beluga whales 648 
Bering Sea/Aleutian Islands 32, 540, 547, 586, 636, 681, 684 
Bigeye tuna 629, 633 
Black corals 595 
Black sea bass 552, 576, 577, 634, 668 
Bluefin tuna 565, 633 
Bottomfish fisheries 530, 560, 594 
Butterfish 538, 554 
Calico scallop 664 
Coastal migratory fisheries 590, 656. 
Community development quotas 540, 570 
Deep-sea red crab 556, 585 
Eastern Pacific 574, 643, 701 
Electronic logbook forms 581 
Exclusive Economic Zones (EEZ) 535, 550, 632, 655, 691 
Fishing capacity reduction program 645 


Seq. No. 

F 
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Fishery management plans—Continued 
Groundfish 


. Gulf of Alaska 
Gulf of Mexico 


Seq. No. 


547, 559, 562, 586, 636, 640, 671, 675, 678, 684, 


686, 688, 689 


547, 562, 636, 671, 675, 684 
531, 533, 534, 571, 575, 590, 596, 597, 598, 


599, 656, 667, 674 


Halibut 


605 


Hawaiian Islands 


528, 542, 595 


557, 558, 627, 629, 633 


32 


543, 601 


North Atlantic 


687 


North Atlantic right whales 
Northeast multispecies 
Ocean quahog. 


649, 657 


584, 607, 608, 635, 642, 666 


553 


Pacific Coast 


559, 605, 640, 646, 679, 686, 688, 689 


Pacific Halibut Catch Sharing Plan 
Pacific mackerel 


593, 677 
592, 638 


_ Pacific sardine 


573 


Pacific whiting 


689 


Pelagics 


546, 590, 632 


Precious corals 


583 


Queen conch’ 


537 


Red crab 


602 


Red grouper 


667 


Red snapper ... 


Reef fish 
Salmon 


534, 597 


531, 534, 598, 599, 667, 674 


646, 679 


Scup 
Sea scallop 


552, 576, 577, 634, 668 


Seasonal Area Management program 


527, 665 
649 


532, 557, 639, 645, 680, 687 


533, 571, 572 


Snapper grouper 


551 


South Atlantic 
Spiny dogfish 


551, 572, 590, 656, 664 


579, 670 


Squid. 


538, 554, 600 


Summer flounder 
Surf clam 


552, 576, 577, 634, 668 


Swordfish 


553 


Tanner crab 


557, 629, 633 
32 


Tilefish 


580 


Tuna 
U.S. Virgin Islands 


557, 574, 643, 701 


591 


Vermilion snapper 


575 


Western Pacific 
Yellowfin grouper 


530, 546, 560, 581, 583, 594, 600, 632, 678 


591 


Fishing: 
Bycatch reduction measures 


Conservation programs 


.533, 676, 699 


Exempted fishing permits 


Fixed gear 


Longline 


National Wildlife Refuges 


Purse seine 


643, 652, 701 


Quotas: 


Adjustment of overages in the U.S./Canada area 
Halibut 


North Atlantic sharks 


Red snapper 


Reporting 


Swordfish 


Western Alaska program 


Recreational measures 
South Pacific Tuna Act 


567, 576, 630, 668 


Subsistence fishing 
Trawl 


539 


637, 1607, 1640, 1679, 1720 


691 


Fishing vessels: 


549 


Catcher vessel electronic report 
Gear identification markings on buoys 


566 


Individual fishing quota reporting requirements 
Observer policy 


683 
626 


Safety regulations 


72 


South Pacific Tuna Act 


539 


Seq. No. 
Fishing vessels—Continued 
Vessel Monitoring System.. 539, 680 
Western Alaska Community Development Quota Program ; 
eligibility 568 
Flammable materials: 
Flammability standards 3819 
Mattresses/bedding 170 
Upholstered furniture 169 
Flood control: 
Ability to pay provisions 821° 
Corps of Engineers procedures 823 
Flood insurance: 
Mitigation assistance program 
Mitigation of severe repetitive loss properties 
National Flood Insurance Program: 
Appeal of decisions relating to coverage. 
Assistance to private sector insurers 
Coverage and rates 
Group Flood Insurance Policy 
Increased Cost of Compliance provision 
National Flood Insurance Act of 1994 
Flood plains: 
Wetlands: 
Minimal effects exemptions 
Food assistance programs: 
See also Food stamps 
School breakfast and lunch programs 
Child and adult care: 
Afterschool snacks 
At-risk afterschool suppers 
For-profit center participation 
Improving management and program integrity 
Meal supplements for teenagers in low-income 
areas 
Overpayments 
Permanent agreements for day care home providers 
Reimbursements for meals served to children in homeless 
shelters 
Tiering status determinations for family day care 
homes 
Commodity Supplemental Food Program 
Disclosure of children’s eligibility information to state 
Medicaid and CHIP program 
Donated foods provided under contract with food service 
management companies 
Food and Nutrition Service data collection 
Indian reservations .... 
Older individuals. 
Senior Farmers’ Market Nutrition Program 
Uniform federal assistance regulations 
Women, infants, and. children: 
Farmers’ Market Nutrition Program... 
Food delivery systems 
Vendor-related provisions 
Food labeling: 
Allergen information 
Beef or pork with barbeque sauce ‘ 
Country of origin marking for agricultural commodities and 
meats 
Expressed nutrient content claims 
Generic approval and regulation consolidation 
Ground or chopped meat and poultry products 
Nutrition labeling of meat and poultry products....... 
Prominence of calories . 
Serving size regulations 
Single-ingredient products 
Standardized ternis 
Trans fatty acids 
Uniform compliance date 


1432, 1450 
1449, 1451 


Food stamps: 


Alternate methods for issuing benefits 

Bonding requirements for violating retailers 
Civil rights data collections 
Computer matching : 


! 
| 
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Seq. No. 


Food stampe—Continued Foreign trade—Continued 
Electronic benefits transfer system 295, 299, 306 Earnings and profits 
_ Eligibility and certification Entry procedure for foreign trade zones.. 
Employment and training Federal employee foreign rights in inventions 
High performance bonuses Financial services transactions between U.S. providers and 
Payment adjustments unaffiliated foreign persons spa ..450, 452, 455 
Quality control Futures and options contracts 
Recipient claim establishment and collection Port restrictions: . 
Japanese vessels = 
Resource eligibility standards Quarterly reporting requirements for international services 
State agencies administrative and management 
requirements 
Foods: 
See also Dairy products United States-Caribbean Basin Trade Partnership Act 
Fish Forests and forest products: 
Food assistance programs See also National forests 
Food labeling Botanical products. 
Fruits Forest fire assistance program 
Meat and meat products Indian allotments 
Nutrition 
Poultry and poultry products Special products 
Seafood : Special uses authorizations 
Vegetables Timber sales: 
Sugar Cancellation 
Bovine spongiform encephalopathy prevention Integrated Resource Contracts 
FDA registration of food facilities Noncompetitive sale 
Food safety: Surplus species 
Accredited laboratory program Unmanufactured wood from Mexico 
Foreign inspection system visits Fraud: 
Petitions for rulemaking ... Ks = via Corporate and Criminal Fraud Accountability Act 
School breakfast and lunch programs Microcap securities market 
Food security plans 4 ‘ OIG regulations 
Health claims Program Fraud Civil Remedies ‘Act 
Imported = Tax return affiliates 
Infant formula quality control : Freedom of information: 
Institutional review boards bin m See also Confidential business information 
Pesticide residues Chemical inventory reporting. 
Preventing exposure to chronic wasting disease 
Recordkeeping requirements: 
Foods containing material from cattle 
Identifying immediate sources and recipients of 


Retail exemption. 

Transportation in vehicles used for nonfood products 

Vegetable oil production: 

Air pollution control 

Foreign currencies: 

Acquisition regulations 
Foreign relations: 

See also Citizenship and naturalization 

Cultural exchange programs 

Foreign trade 

Immigration 

International boundaries See also Hazardous materials transportation 

Passports and visas Agricultural commodities: 

Treaties . Ocean freight claims 
Economic Sanctions Enforcement Guidelines Freight forwarding industry 
Imposition of special measures Fruits: 

International accounting standards . Riaidas Crop insurance regulations 
International call-back service Dried fruit wines 
Organization for Economic Cooperation and Development Import regulations 218, 227, 229, 233 
(OECD) Mango Promotion, Research, and Information Order 
Foreign trade: Phytosanitary certificates for imports 
See also Competitiveness Fuel: 

Customs duties and inspection See also Energy 

Exports Air pollution control ....3076, 3098, 3125, 3160, 3164, 3174, 3184, 

Imports 3216, 3262 

Maritime carriers California gasoline 3161 

Trade agreements Diesel particulate matter exposure in underground 
African Growth and Opportunity Act 2394, 2403 mines 
Canada: ~ Emission standards for nonroad diesel fuel 

Softwood lumber 2428, 2429 Gasoline distribution facility emission standards 3059, 3239 
DFARS modification 762 Labeling requizements for alternative fuels 4086 


Seq. No. 
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Fuel—Continued 
Low-sulfur highway diesel fuel 


Seq. No. 


3073 


Reformulated gasoline.... 


3108 


Ultra low sulfur diesel fuel lubricity 
Fuel additives: 
Gasoline deposit control additives 


3162, 319% 


3208, 3430 


Methy] tertiary butyl ether (MTBE) 
Oxygenated . si 


3163, 3330 


Fuel economy: 


2277 


Corporate Average Fuel Economy Program 
Fuel economy credits 


2253 


Fuel economy standards program 


2289 


Funeral industry: 
Practices rule 


4078 


G 


Gases: 
See also Natural gas 
Coalbed methane development 


Goats: 
Brucellosis indemnity. 


Interstate movement regulations 


Government contracts: 
See also Government procurement 
“Acquisition regulations: 


760 


Central Contractor Register 
Commercial items 


3773 


Contract bundling 


3043 


EPA... 


3041 


Federal Technical Data Solution 


3756 


Government property rental 


3782 


Labor standards for contracts involving construction 3760 


Pre-solicitation notice elimination 


3792 


Share-in-savings contracting 


3772 


Special tooling 


3782 


USAID 


2994, 2997, 2998 


Affirmative action 


1985 


Commodity Credit Corporation storage contracts 187 


Contractors: 
Access to sensitive information 


3476 


Accompanying a force deployed 


785 


Architect-engineer qualifications 


3786 


860 


Computer security 


DOE contract security personnel 
DOE security requirements 


889 
888 


“Employee stock ownership plans 


3540 


Hazardous material safety data 


3768 


Identification of gender, race and ethnicity of applicants 


for employment 
Immigration and Nationality Act compliance 
Jobs For Veterans Act 


1987 
3797 
2058 


Safety manual 


725 


Security requirements for Toxic Substances Control Act 


confidential business information 


3023 


Use of government supply sources 


Debarment and suspension 


2091 


Defense contracts: 
Commercial contract types 


3753 


Contractor qualifications relating to contract 
placement 


757 


Cost accounting standards 


749 


Deployment of contractor personnel 


810 


DFARS modification 751, 752, 760, 763, 764, 766, 769, 770, 
771, 776, 777, 779, 782, 783, 785, 787, 788, 789, 790, 


Fidelity and forgery bond protection 


791, 796, 803, 806 


Firefighting services 


Fixed price 


Follow-on production contracts for prototype 


projects 
Foreign acquisition . 


Freedom of information 


Government source inspection requirements 


Historically black college and minority institution set- 


aside 


Government contracts—Continued 
Defense contracts—Continued 
Indian incentives 


Information assurance 


797 


Internal controls for purchase card use 


754 


Leader company contracting 


776 


Patent rights 


747 


777 


Payment and billing instructions 
Performance-based contracting for services 
Personal services contracts 


803, 3781 
791 


Privacy protection 


756 


Production surveillance and reporting 


Radio frequency identification 
Reporting performance outside the US 


Resolving tax problems 


Service contract and task order approval 


Small disadvantaged business subcontracting 


Task or delivery order contracts 
Technical data conformity 


Terrorist countries list 


Unique item identification and property valuation 
Federal Acquisition Streamlining Act 


Indians 


Javits-Wagner-O’Day program: 
Governance standards for nonprofit agencies 
Nondiscrimination 


Research and development 


Rights to inventions 


Shipbuilding capability preservation agreements 
Small business subcontracting assistance 


Wage Determinations OnLine system 


Government employees: 
See also Conflict of interests 
Military personnel 
Political activities (Government employees) 
Antidiscrimination and whistleblower protection 
Appeals 


3561, 3562 
3587 


Career and career-conditional employment 
Civilian Marksmanship Program: 

Civil service benefits for former employees 
Claims for damages against DOE employees 


3576, 3578 


Classification appeals 


Competitive service and competitive status 
Computer security 


Contract employees: 
Background investigations 


Corporation for National and Community Service: 


Discrimination complaint procedures 
Cost-of-living allowances 


3560, 3639 


Criminal investigators ... 


3628 


Defense personnel: 
Claims settlement 


735, 736, 745 


Detail between Executive Branch and Legislative 
Branch 


3579 


DHS human resources management system 
District of Columbia employees: 
Benefits 


71, 3623 


Retirement, health, and life insurance coverage 
DOE polygraph examination regulations 


Drug-free workplace requirements 92 


3, 1153, 1970 


Employee stock ownership plan costs 


3540 


Employee surveys 


3644 


Employment discrimination 
Employment of relatives 


3438, 3439 
3581 


Enterprise Human Resource Integration 


3564 


Ethical conduct standards: 
Attorneys 


1956 


3020 


CSOSA employees ., 
DOD employees 


742 


Examining system 


3607 


Excepted service: 
Career and career-conditional employment 


3576 


Individuals with disabilities 


3544 


Operational procedures 


3547 
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Seq. No. ; Seq. No. 


Government employees—Continued Government employees—Continued 
Excepted service—Continued Retirement—Continued 
Presidential Management Intern Program Coverage for non-appropriated fund instrumentalities 
Student Career Experience Program 
Temporary organizations Credit for military service 
Extended assignment incentives Death benefits and employee refunds 
Federal executive boards ; Debt collection 
Federal mail management Federal Erroneous Retirement Coverage Corrections 
Financial disclosure requirements Act.. 
Foreign rights in inventions.. FERS basic annuity 
_ Freedom of Information Act regulations FERS coverage elections 
Governmentwide nonprocurement common rule for Record retention 
debarment and suspension 1153, 1870, State income tax withholding 
Health benefits: Salary offset 
Administrative simplification provisions Seasonal : 
Children’s equity 1 Security standards 
Enrollment regulations Selective Service registration requirements 
FEHBP changes 3572, 3600, 3602, 3603, Senior Executive Service: 
Flexible spending accounts ; Aggregate limitation on pay 
Long-term care insurance regulations Pay and performance awards 
Hiring flexibilities during national emergencies : Post-employment conflict-of-interest restrictions 
Human Capital Performance Fund Standards of conduct......908, 1143, 3475, 3535, 3536, 3537, 3539, 
Indemnification request procedures for states and 3693, 3695 
localities Strategic human capital management assessment 
Information technology exchange program Submission of claims by preference eligibles to OPM 
Intermittent Temporary and term employment.. 
Investigations Temporary change of station 
Job grading reviews Testifying and providing records in litigation 
Leave regulations Time-in-grade restrictions 
Life insurance ....... Training 
Federal Acquisition Regulation Agency reporting requirements 
Merit promotion and internal cone Travel regulations.... 
OPM regulations rewrite - Veterans recruitment appointments ..... 
Order of release from competitive level... Voluntary separation incentive payments 
Part-time Withholding of State and local income taxes 
Pay rates: Government procurement: 
Administration ss See also Government contracts 
Aggregate limitation on pay : Acquisition regulations: 
Biweekly pay periods ... Accounting for unallowable costs 
Locality-based comparability payments Agricultural 
Overtime compensation and premium pay for Customs Architect-engineer threshold for small business set- 
officers asides 
Pay retention aé Aviation critical safety items 
Pay-for-performance appraisal systems Berry Amendment 
Premium pay limitations.... Blanket Purchase Agreements 
Prevailing rate systems , Buy American Act requirements 3780, 3791 
Regulation amendments ....., Commercial items 775, 800, 3770, 3773 
Superior qualifications appointments ra Compensation for personal services 
Within-grade increases a Competition requirements 
Performance appraisal systems Conflicts of interest 
Personal financial interests Corrosion prevention and mitigation 
Post-employment conflict of interests Cost accounting standards administration 
Posting regulations Cost principles 780, 3758, 3759, 3769, 3778, 3789, 3790 
Presidential Management Intern Program : Debarment 
Presidential Rank Award eligibility ; Defense Priorities and Allocation System 
Privacy Act regulations ; Definitions clause 
Privacy procedures for personnel records Department of Homeland Security 
Probation on initial appointment to competitive Department of State 
position DFARS modification 
Public safety officers 767, 768, 771, 772, 773, 774, 775, 778, 780, 781, 784, 
Purchases of property sold by GSA 786, 789, 792, 793, 794, 795, 799, 801, 804, 805 
Reasonable accommodation language for OPM vacancy Dieta and appeals... 
announcements DOE 900, 901, 902, 903, 905, 906, 907 
Recruitment and selection through competitive DOT... 
examination : Electronic representations and certifications 
Reemployment 3552, Environmental services for military installations 
Regulation revisions .... EPA... 3022, 3024, 3029 
Relocation costs 3443, 3775 Excluded Parties List System od 3774 
Repayment of student loans 3631, 3645 Federal Business Opportunities vendor notification 
Responsibilities and conduct: i 3458 
OPM ; 3605, 3613 Federal Prison Industries 795, 3764 
Retention allowances 3629 Fish, shellfish, or seafood products 799 
Retirement: Free Trade Agreements 786, 3795 
Court orders awarding survivor annuities 3570 Gains and losses 3778 


i 
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Seq. No. 


Government procurement—Continued 
Acquisition regulations—Continued 
eographic use of the term United States 


750 


GSA 3461, 3462, 3465, 
HUD 


Improper business practices 
Insurance information. 


3468 


Laws inapplicable to commercial subcontracts 
Maintenance and repair costs 


Major systems acquisition 

Mentor-Protege Program 772, 

Micro-purchase exemption for purchasing electronic and 
information technology 


3763 


3766 


Multiyear contracting authority 


NASA 


3494, 
National Nuclear Security Administration 


3495 
861 


Notification of employee rights concerning payment of 
union dues or fees 


Partnership agreement between DoD and SBA 
Payment withholding 


Penalties for unallowable costs.. 


Performance-based service acquisition 
Plain language rewrite 


Polyacrylonitrile carbon fiber 
Powers of attorney for bid bonds 


Printing and duplicating through the Government 
Printing Office 


Procedures, guidance, and information 


Procurement list 


Protests, disputes, and appeals .. 


Purchasing by management and operating 
contractors... 


Reimbursement of relocation costs on a lump-sum 


Sealed bidding.......... 


Service-disabled veteran-owned small business 
concerns 


Small business specialist review 


Small Disadvantaged Businesses 
Special emergency procurement. 


Telecommuting for Federal contractors 


Training and education 


Transportation industry practices 


2994, 
Veterans Affairs 


World Trade Organization. Government Procurement 
Agreement 


Contracts: 
NFS contracts 


388 


Foreign currency use 


2473 


Government-unique standards 


3542 


Historic preference 
HUBZone program 

Javits-Wagner-O’Day program: 
Determining whether commodities are ontieisialiy the 
same as items on the procurement list. 


210, 3455, 


3754 


3008 


Responsibilities of central nonprofit agencies 
Suitability criteria for commodities and services 
Level of effort 


3011 
3010 
3039 


Lobbying restrictions 
Management accountability and control 


3767 


3541 


Recycled products 


3358 


Small, minority, and women’s business utilization 


3033 
3542 


Voluntary consensus standards .. 
Government property: 
See also Federal buildings and facilities 
Government property management’ 
Abandoned or forfeited personal property 


Economic development transfers of real property by 


NASA property 


Purchase by GSA employees 


Rental 


801 
3471, 3477, 3485, 3486, 3487, 3488, 3489, 3492, 3493, 


Grant programs-environmental protection: 


property—Continued 
Use of Government aircraft for travel 


Seq. No. 


3466 


Use, handling, and disposal requirements 


3456 


Government property management: 
Mandatory review procedures 


Motor vehicles 


1561 
3459 


Nondiscrimination 
Personal property management 


3449, 3451 


Space and related services: 
Rents and leases 


Supply and procurement 


Telecommunications management 


Government publications: 


Publication of Army rules affecting the public 
Grains: 

See also Feed grains 

Karnal bunt compensation 


Process verification service 
Grant programs: 

AmeriCorps regulations 

CNCS regulations 


3012, 3018 


3014 


DOD Grant and Agreement regulations 


743 


Fire Management Assistance Grant Program 


1442 


2027 


Freedom of information 
Hazard Mitigation Grant Program 
Hazard mitigation planning 


1434, 1452 


1431 


3519 


Learn & Serve regulations 


3012 


NASA Grant and Cooperative Agreement Handbook 
revision 
National Historical Publications and Records Commission 
Grant Program 


3469, 3483, 3490, 3491 


3509 


Participation by religious organizations in USAID 


2999 


programs 
Rights to inventions 


721 


STOP Violence Against Women Grant Programs 
Victims of crime 


1959, 1971 


1966 


Grant programs-agriculture: 


252 


Administration provisions 
Broadband program 


440 


Energy efficiency 


417 


Food and Agricultural Sciences National Needs Graduate 
Fellowship Grants Program 


Hatch Multistate Research Fund 


High energy cost rural communities 


Nonprocurement regulations 


Participation of religious organizations in USDA 
programs 


Rural Business Enterprise Grant Program 
Rural business investment program 


Rural economic development 


Technical assistance and training 
Wastewater programs 


260, 432 


441 


Water programs 
Grant programs-education: 
Administrative regulations 


428, 441 


734 


Application regulations 


851 


Credit Enhancement for Charter School Facilities 


857 


Program 
Food and Agricultural Sciences National Needs Graduate 
Fellowship Grants Program 


256 


Freedom of Information 


734 


National Security Education Program 


729 


Clean Water State Revolving Fund program 


3419 


Cooperative agreements and Superfund state contracts 
Violent Offender Incarceration/Truth-in-Sentencing 
Incentive Grants Program review 


Grant programs-health: 


AOA rules revisions 


Healthy Tomorrows Partnership for Children 
Limitation on administrative expenses 


NIH center grants 


NIH training grants 


3389 


1969 


1006 


785 
.2944 
| 
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Seq. No. Seq. No. 


Grant programs-health—Continued 
Participation of religious organizations in HHS 
programs 
Public Health Service grant appeals procedures 
Grant programs-housing and community development: 
American Dream Downpayment Initiative 
. Community development block grants: 
Brownfields activities 
Community revitalization strategy... 
Prohibition on use of funds for job-pirating 
activities 
Regulation revisions 
Slum and blight prevention 
Small cities and insular areas programs 


Hazardous materials transportation—Continued 
. Oxygen cylinders on aircraft 
Packaging 
Regulation revisions 
Security 
Toxic by inhalation materials 
UN standard cylinder requirements 
Wastewater treatment exemptions 
Hazardous substances: 
See also Explosives 
Flammable materials 
Hazardous materials transportation 
Hazardous waste 
Air pollutants 57, 131, 3051, 3060, 3061, 3062, 3076, 3081, 


2330 
2340, 2341, 2347, 2348, 2364 

2353, 2354, 2362 
2354 - 
2335 
3364 


Data Universal Numbering System identifier 

requirement 
Electronic submission of grant applications 
Empowerment zones 


3083, 3099, 3114, 3115, 3117, 3118, 3122, 3123, 3124, 
3130, 3140, 3142, 3169, 3181, 3182, 3183, 3185, 3193, 
3199, 3200, 3201, 3203, 3204, 3223, 3227, 3232, 3233, 
3234, 3235, 3236, 3237, 3238, 3241, 3242, 3243, 3246, 


Indian Housing Block Grant Program 

OMB Circular A-110 revisions 

State homes for veterans : 

Uniform requirements for HUD programs 
Grant programs-Indians: 

Construction of jails 

Indian Housing Block Grant Program 

STOP Violence Against Indian Women Discretionary Grant 

Program 1959, 

Grant programs-natural resources: 

Carey Act grants 

North American Wetlands Soniervalion Act grants 

program 

Grant programs-transportation: 

Uniform administrative requirements 
Grants administration: 

Audit resolution policy 

Drug-free workplace requirements 

Jobs For Veterans Act 

Nondiscrimination 

Uniform administrative requirements 
- Grazing lands: 
Conservation 85 
Grassland Reserve Program 28 
National Forest System 368, 378 
Partitioned Lands 1775 


1886, 3015, 3502, 3513 
1144, 1472, 2945, 2996 


Harbors: 
Maintenance fees 
Hawaiian Natives: 
Grants for services provided to older individuals 
Mortgage eligibility 
Hazardous materials transportation: 
See also Pipeline safety 
Aircraft carriage 
Aluminum cylinders 
Cargo tank requirements 
Civil monetary penalties 
Commercial driver's license endorsement 
Security threat assessment of applicants 
Explosive materials 
FAA material recognition training 
Fees for security threat assessments on drivers 
Harmonization with UN recommendations 
Hazard communication requirements 


2415, 2416 


3247, 3261, 3264, 3267, 3271, 
3065, 3093, 


Delisting 
Albuterol 


3328 
3146 
57 


Asbestos 
Beryllium 


97, 3322, 


3558 
2030- 


Carcinogen risk assessment 
CERCLA corrections 


3030 
3387 


Chemicals: 
Chemical test rules 


3296, 


3328 


Import of toxic chemicals 
Chromium 


Designation under CERCLA 
Developmental and reproductive toxicity testing 


100, 
Crystalline silica 99, 


3302 
3064 
2016 


..3390 


3331 


Drinking water regulations 
Enzymes and proteins 


937, 3397, 3422, 3427, 3432, 


3435 
3300 


Ethylene oxide 
Extremely hazardous substance list .. 


2028, 3058, 3147, 
3338, 


Glycol ethers 


3230 
3343 
3166 


Halogenated solvents 


3202 


Hydrochloric acid.. 
Hydrochlorofluorocarbon 
Isocyanates . 


3096 


3082 


3134 


117, 2034, 3199, 3264, 3297, 3310, 3324, 3325, 
Material Safety Data Sheets 


3335 
3768 


Metals 


3329 


Metals from electroplating operations 
Method 24 amendment 


+123 


3049 


Methy] tertiary butyl ether (MTBE) 


3208, 


Oxygen use by air carrier passengers 
Ozone depleting substances 
Perchloroethylene 


3091, 


3430 


3154 
3061 


Pesticides 
Data requirements for registering biochemical or 
microbial products 


3290, 


3292 


3284 


Emergency exemption regulations 
Endangered species regulation... 
Endocrine Disruptor Screening Program 
Produced by transgenic plants 


697, 
115, 


121 
1717 
3285 
3290 


3282 


Registration review program 
Rules of practice 


3281 


Worker protection standards 
Pipeline safety standards 
Pollution contingency plan 


3277, 
2332, 2339, 2356, 2360, 


3295 
2361 
3402 


Protection of human research subjects 


Radon 


Hazardous Materials Table 
Hazardous waste manifest rule 
Incident reporting 
Infectious substances 
Intergovernmental relations 
International standards 
Lighters and lighter refills 
Lithium batteries 
Maritime carriers 
Motor carriers 


2221, 2331 


Regulation of gasification devices processing hazardous 
waste at petroleum refineries 


Releases on public land... 


Semiconductors manufacture and assembly 
Sulfur oxides 
Sulfuric acid drain openers 


3070, 


3192 
3827 


Surface coatings 


3049 


Threshold planning quantity 


3338 


Toxicological profiles: 
Metals 


3329 


| 
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Hazardous substances—Continued 

Toxics Release Inventory: , 
Additions, deletions, and modification: 3339 

3347 

Dioxin and dioxin-like compounds 3340 
Metal mining 3349 
Pollution Prevention Act information requirements 3348 
Reporting requirements , 3349 
Review of chemicals on original list 3346 

Water pollution control “ 3405 

Hazardous waste: 

Carbamates 3388 

Cathode ray tubes 135 


Cement kiln dust 3369 


Disposal facilities: 
Combustion facilities 131 
Radioactive waste 3273, 3274 
_ Dyes and pigments 3362 
Land disposal: 

Restrictions 3352, 3383, 3384 
Lead 3311 
Lead-acid batteries 3380 
Manifest regulations 132, 3382 
Mercury-containing equipment 136 
Permit program 133 
Polychlorinated biphenyls 3308, 3327 
Radioactive waste 4147 

Advance notification to Native American tribes of 

transportation 4149 
Dose methodology 3272 
Licensing proceedings for receipt of high-level waste at 

a geologic repository 4166 

Spent fuel storage casks 4168 
Recycling 135 
Requirements revision 2345 
Solid waste 3377 
Solvents : 3376 
Toxic waste site 3302 
Toxicity characteristic rule 3375 
Transboundary shipment within Organization for Economic 

Cooperation and Development member countries 3378 
Uncontrolled sites on the NPI 3386 
Wastewater treatment sludges from automobile 

manufacturing 124 

Health care: 
See also Medicaid 
Medicare 
Ambulance services 
Anti-kickback provisions 
Fraud and abuse provisions 
‘Healthcare Integrity and Protection Data Bank 
Home health agencies.. 

Medicare conditions of participation 

Nondiscrimination in post-hospital referral 

Prospective payment system 
Human cellular and tissue-based products 
Inmate fees 
Nondiscrimination 
Organ Procurement and Transplantation Network 
Participation of religious organizations in HHS 


1100, 1130 
911, 919 


Performance standard for diagnostic x-ray systems 

Physicians’ referrals 

Program exclusion for submitting claims containing 

excessive charges : 
. Protection of human research subjects 

Risk-sharing arrangements 

Underserved areas 

Veterans: 
Additional disability or death due to care, treatment or 

program 

Advanced health care planning 
Copayments for extended care services 
Filipino veterans 


Seq. No. 


Health care—Continued 


Veterans—Continued - 
Non-VA service and care 2948, 2951 
Patients’ rights regarding medication prescription 
authorization 2950 
Presumptions of service connection 2970, 2974 
Priorities for medical services 2981 
Sensori-neural aids 
Women’s Health and Cancer Rights Act 2002 
Health facilities: - 
See also Hospitals 
Nursing homes 
Ambulatory surgical centers: 
Conditions for coverage 
List of covered procedures 
Federally qualified health centers 
Fire safety requirements 
Long-term care: 
Federal long-term care insurance regulations 
Hospice service 
Preventing accumulation of surplus controlled 
substances 
Physician referrals for health services 
Psychiatric residential treatment facilities 
Rehabilitation facilities 
Skilled nursing facilities 
Use of restraint and seclusion 
Health insurance: 
See also Medicare 
Access: 
Pre-existing condition exclusions 
Special enrollment rules 
State alternative mechanisms 
Astronaut Health Care Provision 
Benefit-specific waiting periods 
Calculation of average cost of a policy 1004 
CHAMPUS: 
Appeals and hearings procedures 846 
Authorized providers 847 
Claimcheck denials appeals process . 832 
Double coverage : 831 
Dual compensation/conflict of interest provision 829 
Individual Case Management Program 834 
Methodology for coverage of NIH-sponsored clinical 
trials 833 
Payment for ambulatory care 828 
Prosthetic devices coverage 830 . 
Regulation amendments 837 
835, 836, 838, 839, 840, 841, 842, 843, 844, 845, 


Claims attachment standard 
District of Columbia employees 
Federal enforcement 
Government employees 3572, 3599, 3600, 3602, 3603, 3619 
Children’s equity 3641 
Flexible spending accounts 3589, 3621 
Long-term care insurance regulations 
Guaranteed availability and renewability to small 
employers 
Health Insurance Portability and Accountability Act 
Administrative simplification provisions 
Church plans 
Civil money penalties 
Code set revisions 
Electronic transactions and code set standards 
Exemption for non-Federal governmental plans 
Family and Medical Leave Act interaction 
Health care access, portability and renewability 
Nondiscrimination 96, 2712, 2713, 2714 
Special enrollment procedures 2666 
Tolling time periods 2666 
Wellness programs 2.2714 
Health plan identifiers 1034 
Nondiscrimination regulations 1101 


SOO 
L046 
4, 1028 
L001 
| 
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Health insurance—Continued 

Portability 1042, 1069, 1105, 2708 

Reduced SSA benefits due to private insurance 
coverage 3710 
Retirement benefits 142 

* State Children’s Health Insurance Program: 

Allotments 
Disclosure of eligibility for food assistance 


1086, 1126 


programs 303 
Extended availability of unexpended funds 1123 
Payment error rate measurement 1116 

Health professions: 
Alien health care workers 
National Practitioner Data Bank 
Nurses: 

Nonimmigrant aliens 
Physicians: 

DEA registration requirements for practitioners practicing 

in more than one state : 1911 

Fee schedule 1076, 1120 

Health services referrals 1046, 1091, 1121 

National interest waivers for alien physicians 
Professional shortage areas 

Health records: 
Privacy and disclosure of SSA records and 
information 
Hepatitis B virus: 
Correctional management 
Hepatitis C virus: 
Blood donors and recipients 
Hospital conditions of participation 
Highway safety: 

_ Highway-rail grade crossings 
Indian highway safety program 
Mexican motor carriers 
Motor carrier regulations 2192, 2193, 2207, 2221, 
National Bridge Inspection Standards 
Traffic control devices: 

Manual revision 

Signing to assist motorists in locating 24-hour pharmacy. 

services 
Work zone safety ... 
Highways and roads: 
See also Bridges 
Highway safety 
Motor carriers 
Motor vehicle safety 
Motor vehicles 
Federal lands highway program: 
Indian reservations road program 1.1779 
Highway traffic noise abatement 2190 
Highway vehicle definition 2703 
Real property acquisition .-2188 
Relocation assistance 2188 
Historic preservation: 

Army Corps of Engineers regulations 812 

Certification of historic structures 1735 

National Historic Preservation Act amendments 2993 

Native American Graves Protection and Repatriation 

Act 1731 

HIV: : 

Correctional management 1864 
Hogs: 

Import restrictions a 217 

Pseudorabies indemnity payment 245 
Holding companies: 

Change in bank control 4058, 4059, 4062, 4069, 4070, 4073 

Exemption for certain acquisitions 4198, 4211 

Industry Guide 3 amendments 4171 
Homeless: 

CACFP reimbursements for meals served to children in 

shelters 
Eligibility for free school meals 
VA Homeless Providers Grant and. Per Diem Program : 


1248, 2071 
1000, 1010 


1238, 1999 


Homesteads: 
Disposal of reserved minerals 


Honey: 
Honey wines 


Nonrecourse marketing assistance loan and loan deficiency . 
payment 


Research and promotion program 


Horses: 
Brucellosis indemnity : 


Hospice care: 
Hospice wage index 


Medicaid and Medicare conditions of participation 
Medicare policies.. 
Requirements for long-term care facilities 


Hospitals: 
CHAMPUS payment for ambulatory care 


Conditions of participation: 
Laboratory services 
Organ transplantation centers 


Patients’ rights 
Requirements of 


DOT grants 


Enhanced DSH treatment 


Grants administration 


734, 1144, 1472, 
Home health agency referral 


Inpatient prospective payment system 
Inpatient psychiatric facilities 


Inpatient rehabilitation prospective payment system 
Length of hospital stay after birth of child 
Medicare: 


Disproportionate share of low-income patients payment 


Extended care services coinsurance 


Inpatient deductible 
Long-term care prospective payment system 
Outpatient prospective payment system 


Oversight and validation program . 
Premium for uninsured aged and certain disabled 
individuals who have exhausted other 
entitlement 
Mortgage insurance 


Patients’ rights 


Household appliances: 
Energy efficiency 


Test procedures 
Housing: 

See also Fair housing 
Homeless 
Housing standards 
Low and moderate income housing 
Manufactured homes 
Mortgage insurance 
Mortgages 

_ Public housing 
Relocation assistance 

Accelerated claims disposition 

Affordable Housing Program 

American Dream Downpayment Initiative 


Civil penalties for violations: 
Distribution of tax credit proceeds 
Community development block grants: 
Brownfields activities 
Regulation revisions 
Slum and blight prevention 
Competitive sales procedures 


Data Universal Numbering System identifier 
requirement 

Disposition of HUD-acquired single family properties 

Disposition of HUD-owned assets in revitalization 


Electronic document retention 


Energy-efficiency rating guidelines 
Environmental review procedures 
Equal employment opportunity regulations 


74376 
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Housing—Continued 
Equal protection of the laws for faith-based and community 
organizations 
Federal Housing Administration: 
Disciplinary actions against HUD-qualified real estate 


1503 
Electronic endorsement of mortgages 1519 
Quality control plans 1491 
TOTAL mortgage scorecard 1512 

Hawaiian Natives: 

Mortgage eligibility 1511 
HOME Investment Partnerships Program 1471 
Housing counseling program 78 
Housing Opportunities for Persons With AIDS program: 

Regulations 1529 
HUD acquisition regulations 1540 
Indian Housing Block Grant Program ..82, 1557 
Lead-based paint .3297, 3311, 3335 
Limitation of insured loans to nonprofit agencies 1505 
Mark-to-Market Program 1487 
Multifamily: 

Accelerated loan processing quality assurance 

enforcement... 1488 

Closing forms and documents. 1507 

Disposition of HUD-owned projects 1490 

Distributions to nonprofit owners of certain rental 

projects 1486 

Housing bonds 2604 

Multifamily Housing Reform and Affordability Act 1525 

Nondiscrimination based on disability 1463 

Previous participation certification 1500 
NAHASDA amendments...... 1556 
Office of Inspector General subpoenas 1541 
One dollar home sales to local governments 1485 
Participation of religious organizations in HUD Native 

American programs 1559 
Restructuring Plan: 

Release of information 1525 
Rural: 

Farm labor housing 267 

Loan policies 261 

Loans and grants 265, 266, 267, 268 

Multiple-family housing 

New and existing dwellings definition 

Planning and performing construction 

Rental housing 

State nonmetropolitan median i income............ 
Self-Help Opportunity Program 1528 
Specially adapted housing for disabled veterans 2921, 2989 
Streamlining regulations 
Supplemental cost certification requirement 
Supportive Housing Programs 
Teacher Next Door Sales Program 
Uniform standards for grants and agreements 

Housing standards: 

Manufactured homes construction standards 

Manufactured housing dispute resolution program 

Manufactured housing installation program 

On-site construction 1499 
Human research subjects: 

Protection of 122, 461, 744, 849, 850, 897, 974, 1024, 1027, 

; 1028, 1029, 2952, 3000, 3031, 3479, 3526, 3830 

Student rights 858 
Hunting: 

Migratory birds... 


1596, 1616, 1622, 1623, 1631, 1659, 1722, 1725 
National Wildlife Refuges 1723 
Standards for tree stands 3828 

Hydropower: 

Prescription of fishways for non-Federal projects 692 


Review of mandatory conditions of licensing 


609, 693 


Immigration: 
See also Aliens 
Citizenship and naturalization 


Seq. No. 
Immigration—Continued 
Address notification 1413 
Adoption of alien siblings 1174 
Affidavit of support 1189 
Appeal fees 1182 
Appeals efficiency 1186 
Asylum procedures: 
Frivolous applications 1183 
Numerical limit on grants ; 1171 
Authority of the DHS Secretary 1152 
Automated inspection service 1355 
Benefit application fee 1256 
Cancellation of removal 1932, 1945 
Child Citizenship Act 
Consent to reapply for admission after removal 
Contracts with transportation lines 
Detention of aliens subject to final orders of removal 
Electronic signatures on applications and petitions for 
benefits 
Employment: 
Authorization eligibility 
Employer petitions 
Employer sanctions 
Employment creation petitions 
Verification requirements 
Exchange visitors: 
Student Exchange Visitor Information System 
Waiver of two-year foreign residence requirement 
Executive Office for Immigration Review authorities 
Extension of travel limit at Arizona ports-of-entry .. east akataadees 1323 
Fingerprinting certain applicants 1197 
Genealogy Program processing fee 1185 
Hunger strikes by detainees 1397: 
Immigrant Investor Pilot Program 1224 
Immigration proceedings 1931 
Inadmissibility 1164 
Increasing number of officers authorized to issue notices 
to appear and arrest warrants for violations 
Individuals with disabilities: 
Naturalization procedures 
Intercountry adoptions 
Interest payments on cancelled cash bonds 
International broadcasters 
International matchmaking organization requirements 


Judicial review of Immigration and Naturalization Service 

decisions 
Jurisdiction over appeals of INS decisions involving 

administrative fines 
Law enforcement officers training during mass influx of 

aliens ; 1414 
Legal Immigration Family Equity Act 1207, 1209, 1945 
List of recognized American institutions of research 
Payment of fees methods 
Powers and authorities of officers and employees 
Preinspected automated lane program 
Protective orders in administration proceedings 
Representative registry 
Revoking grants of naturalization 
Schedule of fees for consular services, State Department 

and. embassies and consulates 2076, 2077 
Seizures and forfeitures 1332 
Surety bonds 1401, 1404 
Suspension of deportation 1192, 1932, 1945 
United Nations Convention Against Torture 
User fee remittance 
Violations of the Immigration and Nationality Act 
Waivers for nonimmigrants 
‘Withholding of adjudication 

Imports: 
See also Antidumping 
Countervailing duties 
Customs duties and inspection 

Apparel articles ; 


| 
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* Seq. No. 
Imports—Continued 
-related items 
Bees, beekeeping byproducts, and beekeeping 
equipment 
Beluga sturgeon 
Bigeye tuna 
Bluefin tuna 
Border Release Advanced Screening and Selectivity 
Program 
Bovine spongiform encephalopathy prevention 
Captive-bred exotic birds 
Certification of factual information during antidumping and 
countervailing duty proceedings 463 
Chemicals: 
- Blanket certifications 3305, 3315, 3316 
Reporting requirements for controlled substances 
Cigarette papers and tubes 
Control of PMN chemicals 
Controlled substances for personal medical use 
Dairy products 
Dog and Cat Protection Act 
Duty-free entry 
Eggs 
Endangered and threatened species 
Explosive materials: 
Identification markings 
Food products 
Fruits and vegetables 218, 227, 229, 233 
Halon-1301 aircraft fire extinguishing vessels 3175 
Icelandic eiderdown.......: 1663 


Marine mammal products 694 


Meat and meat products 217, 355 
Milk and milk products 237 
Motor vehicles 2279, 2308, 3153 


Canadian 2297 
Commercial 2268 


4133, 4145 
3 


Nuclear equipment and materials 
Nursery stock 
Parrots 
Phytosanitary certificates for fruits and vegetables 
Pine shoot beetle host material 
Pirated audio-visual works 
Plants 
Polar bear trophies 
Poultry products 
Prohibited marks on tobacco and cigarette products 
Seeds 
Single entry for entities on multiple conveyances 
Softwood lumber from Canada 2428, 2429 
Steel products 467 
Swordfish 629, 633 
Textiles 2425 
Tobacco products 175, 176, 2516, 2540, 2542 
Tuberculosis risk classification 239 
Uniform rules of origin 2386 
United States-Caribbean Basin Trade Partnership Act: 
Preferential treatment for brassieres 2400 
Unmanufactured wood from Mexico 244 
Wheat 225 
' Wild birds 1600, 1656 
Wildlife 1578, 1683 
Wood packing materials 248 
Wool: 
Worsted wool fabrics . 465 
Income taxes: 
Accelerated cost recovery system 2872 
Accelerated death benefits : 2818 
Accrual rules for creditable foreign taxes 2841 
Accruals and allocations reductions because of increased 
age 2722 
Active trade or business requirement 2647 
Adjustment periods 2876 
Advance rental income : 2875 
Allocation and apportionment rules 2605 


Income taxes—Continued 


Allocation of basis to distributes following a 
reorganization 


Alternative minimum tax 


Asset ownership 


Authorized placement agency 


Automated substitute for return 


Below-market loans 


Bonds: 
Allocation and accounting regulations 


Multifamily housing . 


Private activity 


Qualified zone academy bonds 
Tax exempt bond partnerships 


Tax-exempt bonds issued by State and local 
governments 


Branch remittances 


Brief asset holding period 


Cancellation of indebtedness 


Capitalized costs 


Caribbean Basin countries 


Carryback of consolidated net operating losses to separate 


years 


Charitable contributions. 


Check the box regulations 


2796, 


Claims against decedent’s estate. 


Collecting child support arrears through the Federal Tax 


Refund Offset 


Collection after assessment 


Collection at source to statutory stock options 


Collection due process 


Collections: 
Installment agreements 


Levied property 


Communications excise tax 


Computation of tax attributes .... 


Consolidated groups: 
Application of section 108 


Computation of taxable income 
Duplicate tax benefits .. 


Intercompany transactions 


Loss limitation rules 
Consolidated returns: 
Intercompany obligations 


Interest income 


Regulation amendments 


Constructive sales of appreciated financial positions 


Contingent at closing escrows 


Coordination of income taxes for US and certain 
possessions 


Corporations: 
Alternative minimum tax 


Assumption of liabilities 


Continuances.... 


Disclosure to the Bureau of Economic Analysis 


Estimated tax... 


Gain on stock distributions 


Indian Tribal Corporations 


Interest on large corporate underpayments 


LIFO recapture 


No net equity value transactions 


Operating rules for successors in liquidations 
Prohibited allocation of securities 


Reorganizations 


S corporations 
Shareholder’s basis in stock 


2662, 2844, 
2648, 2678, 2766, 2767, 2768, 2832, 


Stock ownership in another corporation 


Taxable stock transactions 


2640, 


Withholding taxes 


Cost sharing 


Cross-border transactions 


Current liability interest rate ; 


Custodial account contributions 


Debt instruments 


Seq. No. q 

2856 
...................2646 
2854 
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Seq. No. j Seq. No 
Income taxes—Continued Income taxes—Continued 
Deductions from intangible property 2716 International communications income 2828 
Dependent care credit 2622. International organizations 2808 
Depreciation computation 2762 Investigative disclosures 2839 
Depreciation of vans and light trucks 2885 Investment adjustment rules 2742 
Designated or related summons 2774 Life insurance and annuity contract guidance.....2686, 2751, 2763 
Determination of residency in U.S. px ions 2642 Like-kind exchanges 2656 
Disclosure of relative value of distribution forms.................. 2867 Liquidation of an interest 2619 
Disclosure of return information’ 2596 Losses: ; 
Disclosures to SUbCOMtraCtOTS..........ccssssesssesssescssscesseseseseseeseees 2645 Extention of time to elect determination method.......2900, 2901 
Disqualified person.. 2661 Separate limitation 2809 
Distributions of property 2735 Waiver of carryovers 2742, 2898 
Dollar-value last-in, first-out (LIFO) inventory method........... 2831 Mark-to-market treatment for marketable stocks............ 2623, 2633 
Dual consolidated losses 2651 Mergers or consolidations qualifying as 
Earnings and profits attribution principles 2838 reorganizations 2835 
Electronic filing of business returns 2760 Mixed use output facilities 2840 
Electronic filing of duplicate Forms 5472 2889 Multistep transactions 2880 
Electronic filing requirements 2671 New market tax credit 2721, 2754 
Electronic tax administration 2609 NIMCRUT valuation regulations 2888 
Electronic transmissions 2698 Non-accrual experience method of accounting ..............c:e0 2743 
Elimination of forms of distribution in defined contribution Non-shelter revisions 2607 
plans. 2769 Nondiscrimination cross-testing rules to cash balance 
Employee benefits: pension plans 2752 
Cafeteria plans 2719 Normalization requirements 2720 
Electronic transmission of notices, elections or North American Industry Classification System............ 2893, 2894 
consents... 2674 Notarization requirement for statements of purchase.............. 2758 
Limitations 2667 Notional principal contracts 2753 
Employer contributions for deferred compensation................. 2599 Obligation to file notice of redetermination of foreign 
Escrow funds ........... 2656, 2693 tax 2804 
Estimated tax regulations 2654 Obligation-shifting transactions 2603 
Excess operating fund investment 2469 Offset of refund payments 2465 
Exempt organizations . 2738 Partnerships: 
Extension of time for filing returns 2740 Assumption of liabilities 2710 
Federal Insurance Contributions ‘Act 2863 Capital account bookup 2873 
Federal Unemployment Tax Act 2747, 2748, 2863 Capital gains rollover 2778 
Filing corrections 2842 Deemed dispositions of unrealized receivables and 
Foreign corporations .. 2573, 2688, 2813 inventory items 2846 
Definition of qualified foreign corporation 2653 Disguised sales 2637 
Earnings and profits. 2810, 2817 Disregarded entities 2797 
Entity classification 2681, 2682 Distributive share determination 2677 
Foreign stapled corporations........ 2786, 2848 Equity for services 2624 
Income rules. % 2589 Foreign tax credit allocation 2734 
Pro rata share determination 2798 Guaranteed payments to partners 2679 
Statutory mergers 2680 New markets tax credit allocation ... 2608 
Stock transfer rules 2706 Options ......... 2837 
Transfer of intangibles 2593 Retiring or deceased partner 2834 
Foreign governments . 2808 Section 1503(d) applications 2579 
Foreign insurance companies.. 2571, 2574, 2849 Substantiality rules 2676 
Foreign investment companies 2588 Transactions involving long-term contracts 2868 
Foreign Investment in Real Property Act....... 2689 Withholding reduction .... 2803 
Foreign tax credit... 2613, 2707, 2804, 2806, 2857, 2861 Withholding tax on foreign partners’ share of effectively 
Fraud committed by return affiliate : 2855 connected income 2591 
Fringe benefit income allocation 2815 Passive foreign investment companies 2588 
Functional currency 2810 Payments: - 
Gasoline tax claims 2600 No return of information required 2658 
Generation skipping transfer tax deemed allocations.............. 2744 Source of payments 2823 
Gift tax value determination 2673 Payments in the nature of workers compensation ..:...........000++ 2644 
Grantor........... 2821 Payments to attorneys 2585, 2702 
Guarantee fees 2775 Performance of actuarial service under ERISA.............csssssseee 2847" 
Hand carry returns 2870 PFIC purging elections 2632, 2772, 2792 
Highly compensated employee 2586, 2692 Predeceased parent rule 2776 
HIPAA portability 2666 Previously taxed earnings and profits 2594 
Income allocation . 2716 Principal accounting method 2683 
Income from labor or personal services 2801 Principal residence seizure 2723 
Income from ocean and space activities 2828 Procedure and administration 2690 
Income from sources within specified possession ...........:+++ 2602 Procurement/purchasing card reporting 2862 
Installment obligations 2843 Public inspection of written determinations 2788 
Insurance companies. .2718 ’ Qualified contract provisions 2657 
Attained age of the insured 2649 Qualified interests 2749 
Interest ...2707, 2709, 2764, 2814 Real Estate Mortgage Investment Conduits: 
Interest equivalent deduction election 2790, 2896 Accrual for certain regular interests 2626 
Interest other than that of a creditor 2865 Foreign holders 2620, 2672 
Interest-free adjustments ...... ..2691 Interest-only regular interests 2655 
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Income taxes—Continued Income taxes—Continued 


Real Estate Mortgage Investment Conduits—Continued 
Tetra rules 


Reconsideration of Rev. Rule 69-302 


Redemptions treated as dividends 
Regulations repeal 


Reporting and recordkeeping requirements 
Requests for information 


Research credit 


Residence sale or exchange 
Resident status 


Retirement annuity contributions 


Retirement plans 2763, 2765, 2819, 
Deemed IRAs 2787, 2877, 2878, 
Exclusion of employees of 501(c)(3) organizations in 

401(k) and 401(m) plans 


Phased retirement program 


Safe harbor leases 2617, 
Salary reduction agreement 


Section 179 elections 


Section 59(e) elections 


Section 6048 


Section 6159 


Section 6343 


Section 882 


Section 884 


Securities 
Settlement funds in the allocation of purchase price 
Single-sum distributions from cash balance pension 

plans 


Small businesses: 
Disabled access credit 


Solid waste disposal facility definition 


Special depreciation allowance 


Stewardship expenses 
Stock options 2631, 2866, 2883, 
Stock transfer regulations 2587, 2852, 

Continuity of interest 


Straddles: 


Carrying charges 
Definition of loss 


Miscellaneous iss 


Structured settlement factoring transactions 


Student FICA guidance 


Substitute dividend payments in securities lending 
Substitute for return 
Summonses of third-party recordkeepers 


Support test for children of divorced parents 


Swap transactions 


Tax credits: 
Low-income housing 


Puerto Rico 


Tax shelter rules 


Taxable fuel entry 


Taxable years for CFCs and FPHCs 
Taxpayer Bill of Rights 
Testimony authorizations 


Timely mailing treatment 


Toll telephone service definition 


Transactions involving related parties, pass-through 
entities, or other intermediaries 


Transfer of notes or stock to provide for satisfaction of 
contested liabilities 


Transferor or transferee as a predecessor or successor 


Travel expenses for members of Congress 
Treatment of services 


Trusts: 
Charitable remainder trusts 


Financial asset securitization investment trusts 
(FASIT) 


Foreign trusts 


Non-exempt employees 


Qualified severance regulations 


Reporting earned income 


Underpayment 2663, 2795 
Utility allowances 2630 
Vested accrued vacation pay 2891 
Voluntary State tax withholding from retired pay of Service 
members 
Widely held fixed investment trusts 
Withholding certificates 
Withholding for qualified intermediaries 
Withholding from compensation of Federal employees 


Indians: 


See also Indians-arts and crafts 
Indians-business and finance 
Indians-education 
Indians-lands 
Indians-law 
Indians-tribal government 
Alaska resupply operation 1772 
Appeals from administrative actions 1768 
Certificates of degree of Indian blood 1771 
Electric power utilities 1758 
Extending wireless telecommunications services to tribal 
lands 3971 
Food assistance programs 284 
Housing: 
Indian Housing Block Grant Program 82, 1557 
NAHASDA amendments ... $ 1556 
Participation of religious organizations in HUD 
programs 1559 
Migratory bird hunting regulations 1623 
National Environmental Policy Act 4127 
National Indian Gaming Commission 4115, 4116, 4118, 4122, 
4123, 4124, 4125, 4127, 4128 
Native American Graves Protection and Repatriation 
Act 1731 
Navajo generating station 3128, 3129 
Processing requests for reindeer by non-native 
Alaskans 
Religious ceremonial collection of golden eaglets in. 
Wupatki National Monument 
Spent fuel shipment notification 
STOP Violence Against Indian Women Discretionary Grant 
Program 1959, 1971 
Subsistence fishing 637, 1607, 1640, 1679 
Subsistence hunting and fishing on Federal lands in 
1589, 1626, 1641, 1642, 1689, 1720, 1726 
Transport of eagle feathers 1701 
Welfare reform: 
Welfare-to-Work Program ‘1061995 


Indians-arts and crafts: 


Importation of marine mammal products 694 
Sale of handicrafts in National Park System ... 1743 
Use of northern sea otter ..-+-1680 


Indians-business and finance: 


Buy Indian Act 1759 
Defense contract incentives 800 
Gaming operations: 
Civil fines ... : 4128 
Debt collection 
Facility licensing standards 
Minimum internal control standards 
Privacy Act procedures 
Revenue allocation plans 
Technical standards for game classifications 
Indian Tribal Corporations 
Loan guaranty, insurance, and interest subsidy 
Management contracts 
Net gaming revenue 


Indians-education: 


No Child Left Behind Act of 2001 


Indians-lands: 


Air pollution control implementation 3156, 3194 


Allotments 1826, 1837 
American Indian Trust Fund Management Reform 


Act 1567 


74380 
2864 
.2783 
2879 
.2665 
«+2977, 2694 
.2634 
2884 
2853 
.2799 
71, 2845 
a 


Federal Register/Vol. 69, No. 238/Monday, December 13, 2004/ Subject Index 74381 


Seq. No. Seq. No. 
Indians-lands—Continued Individuals with disabilities—Continued 

EPA new source reviews Homeownership assistance 1462, 1554 

Grazing permits... Javits-Wagner-O’Day program: 
Indian highway safety pregram Labor hours ratio.requirements 3009 
Indian Tribal Land Acquisition Program loan Malignant neoplastic di 164 
regulations Medical-vocational guidelines ; 3727 
Irrigation projects . Motor vehicle modifications 1.2245 
Leasing of trust and restricted lands Naturalization application 1218 
Mining regulations Nondiscrimination 3446, 3646, 3698 


National Forest System lands Accessibility standards for play areas 1889 
Oil valuation from leases travel 2083 


Reservation proclamations.. CNGCS. 3015 
Roads program DHS programs 1149 


Tribal Watershed Forestry Assistance Program F Credit $ i 36 
arm Cre ystem Insurance Corporation 98 


3451 
re ti Multifamily homeownership projects 1463 
Teguia' ons NARA... 3513 
Construction of jails OFHEO 3530 
Public accommodations and commercial facilities 86, 1889 
NIGC State and local government services 87, 1888, 1889 
Probate-adjudication Bu Passenger vessel access 2081, 3002 
Use or distribution of judgment 1764, 1765, 1766 
Self-Sufficiency Program 154 
Small veteran-owned businesses 3683, 3777 
Grants for services provided to older individuals 1142 Sneciallv adented 
Individuals with disabilities: SSA disability determination process 3747, 3748 
Ses Medicaid SSA medical equivalence policy 3702 
Supportive Housing Programs 7515 
Public assistance programs Telecommunications relay services 3852, 3857 
Supplemental Security Income (SSI) Ticket to Work Program é : 154, 1112 
for family members of active duty service 
Education of individuals with disabilities Vending facility program for the blind on Federal 
Fosest Service trails... Video programming accessibility 
Outdoor developed areas Vocational rehabilitation services: 
Outdoor recreation facilities Continuation of SSA benefits to individuals participating 
Public accommodations and commercial facilities 
Public rights-of-way Referral for services 
Telecommunications equipment and customer premises Work Incentives Improvement Act 
equipment Infants and children: 
Transportation . 2088, 2093, 2102 See also Adoption and foster care 
Aggravation of a disability by active service 2972 Child welfare 
Assistance to disabled veterans in acquiring specialiy Youth 
adapted housing 2921 Aircraft child restraints 2124, 2162, 2313 
Cardiovascular impairments 3706 All-terrain vehicle ban for children under 16 3825 
Contractor and subcontractor obligations 1984 Baby bath seat ban 3822 
Determination of......: 3706 Bunk bed cornerpost standard 3824 
Developmental Disabilities Assistance and Bill of Rights Child Care and Development Fund 1138 
1135 Child Citizenship Act 1203 
Disability insurance program demonstration project 3705 Child Status Protection Act 1223, 2061 
Disability ratings: | , Child support 1140 
Cardiovascular conditions 2964 Crib safety standards 3818 
Digestive system 3725 Food assistance programs......9, 291, 303, 305, 319, 328, 329, 330, 
Drug addiction or alcoholism 3742 
Genito-urinary tract 3739 Healthy Tomorrows Partnership for Children 
Growth impairment 3744 Infant formula P 
Hearing loss , 2985 Length of hospital stay after birth of child 
Hematological disorders 3746 Motor vehicle restraint systems .......2240, 2249, 2273, 2280, 2300, 
Hypertension 2964 2310 
Immune system 153. education participant contacts 297 
Individual unemployability 2954 Personal flotation device requirements 1313 
Mental disorders 3745 Poison prevention 3814, 3823 
Multiple body systems 3726 Portable bed rail safety veseese3 820 
Multiple scars 2966 State Children’s Health Insurance Program: 
Neurological i 3741 Allotments P 1086, 1126 
Respiratory disorders 2964, 3743 Disclosure of eligibility for food assistance , 
Special senses programs 
Vision Extended availability of unexpended funds............:..ceeee 
Excepted appointment for employment 3 Payment error rate measurement : 1116 
Exemption of work activity as basis for continuing Television programming 3930, 3931 
disability review Institutional review boards: 
Expedited reinstatement of SSA disability benefits Registration requirements 967, 1027 
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Insurance: 
See also Bank deposit insurance 
Crop insurance 
Flood insurance 
Health insurance 
Insurance companies 
Life insurance 
Mortgage insurance 
Surety bonds 
Unemployment compensation 
Disability insurance program demonstration project 


Seq. No. 


Investment companies—Continued 
Form N-SAR 


Independent transmission companies 


Money market fund exemptions.. 
Portfolio transaction cost disclosure 


Registration form and rules 


Small business investment companies: 
Civil penalties for late submission of required 
reports.. 


Maximum leverage eligibility 


Use of brokerage commissions to finance distribution 


Investments: 


Disaster assistance requirements 
FCSIC regulation 


See also Brokers 


Terrorism Risk Insurance Program 
Insurance companies: 


Commodity futures 
Investment companies 
Securities 


Anti-money laundering program 


United States investments abroad 


Asset acquisitions 
Attained age of the insured 


Annuity broker qualifications 


Surety bond issuance 


-Cash solicitation rule 


Theft loss reporting requirements for motor vehicles 
Intergovernmental relations: 

See also Grant programs 

Air pollution control implementation 


Exemptions regarding officers and directors of public utility 


holding companies 


Financial services transactions between U.S. providers and 


unaffiliated foreign persons 


450, 452, 455 


Alternative fuels incentives program 


Investment advisers: 


Asylum claims made at land border ports-of-entry 
Code of conduct for International Space Station crew 
EPA 3137, 
Hazardous materials transportation 


Anti-money laundering program 


Broker-dealer exemptions... 
Codes of ethics 


3405, 3409 ethic 
Electronic filing 


2343 


International boundaries: 
Asylum-claims made at land border ports-of-entry 
Automated Permit Port programs 


Political contributions 


4199 


4214 


1222, 1938 Principal transactions 


1347 Proxy voting policies 


Border crossing cards: 
Elimination of 


Registration of hedge fund advisers 


Thrift institutions 


1322 


Dedicated commuter lanes 
Designated land border crossing locations 


1341, 


Secure Electronic Network for Travelers’ Rapid Inspection 


Program 


1347, 1350 Mutual funds: 


Disclosure of breakpoint discounts 
Reporting suspicious transactions 
NCUA rules 


Inventions and patents: 
Application process 


451, 453 


Irrigation: 


Cooperative Research and Technology Enhancement 
Act 


Project operation and maintenance 


K 


Deposit account payments 
DFARS regulations 


Kidney diseases: 


Electronic application exchange between intellectual 
property offices 


Medicare: 
Composite rate exceptions 


1770 


Ex parte and inter partes reexamination practice 
Fees: 


Handling applications filed without appropriate fees.... 


Refund provisions 


Conditions for coverage 


712, 715 


712 Labeling: 


Revisions 


705, 709, 716 


See also Food labeling 
722 


Foreign rights in inventions 
Government-owned inventions: 
Licensing 


Packaging and containers 
Alcoholic beverages 


2524, 2539, 2549 


720 Alternative fuels 


Mineral patent applications 


--4086 


1823 


976 


Blood and blood components 
721 


Nonprofit organizations 
NSF regulation 


Drugs 


3528 Home insulation .. 


Patent interferences 


47, 53, 938, 939, 950, 985, 992, 999 


713 Hydrocarbon-containing products 


Patent surveys 


1358 Latex condoms 


706 


Representation of others before the USPTO 
Small businesses 


_ Malt beverages 


721 Pesticides 


US Patent and Trademark Office 21st Century Strategic 


Plan 


Labor: 


707 See also Child labor 


Investigations: 


Employee benefit plans 
3569 


Government personnel . 
National Instant Criminal Background Check System 
Investment companies: 
Affiliate transactions 


Employment 

Equal employment opportunity 
Occupational safety and health 
Retirement 


1953 


4205 


Anti-money laundering program for unregistered 
companies 


Unemployment compensation 


2458 Wages 


Confirmation of transactions 


agi 
4227 Equal treatment for faith-based and community 


Disclosure requirements 4180, 4207, 


EDGAR system requirements 
Eligible portfolio companies 


4216, 4228 
4176, 4210 


organizations to participate in DOL social service 


1973 


programs 


4194 Freedom of Information Act 


1972, 2027 


4219 Labor organization officer and employee reports 


Enhanced fund governance standards 


Seq. No. 
2384, 2423, 2424 
| ©. GITECt INVESTMENT ADOA 
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Labor—Continued 
Local, intermediate, national or international status of labor 
organizations 
Notification of employee rights concerning payment of 
union dues or fees 
Small Business Job Protection Act 
Standards of conduct for federal sector unions 
Laboratories: : 
Accreditation of analytical chemistry laboratories 
Clinical laboratories regulation 
Hospital conditions of participation 
‘Using private laboratories with regard to FDA actions 
Waste management... 
Law: 
See also Administrative practice and procedure 
Courts 
Indians-law 
Lawyers 
Release of official Navy information for litigation 
purposes 
Law enforcement: 
See also Drug traffic control 
Armor vest purchase 
Communications Assistance for Law Enforcement Act 
1951, 1952, 3948 
Exchange of criminal history record information 
Fish and Wildlife Service 
Forest Service 
Indian country 
National Indian Gaming Commission 
Police department review for pattern or practice of 
unlawful conduct 
Retirement 
Training of officers authorized to enforce immigration law 
during mass influx of aliens 
Use of aliens in critical initiatives 
Use of tobacco products without payment of tax 
Lawyers: 
Ethical standards 
Indian probate adjudication 
Reimbursement for attorney’s fees in DOI legal 
proceedings 
Reimbursement for fees in DHS proceedings 
Representation for aliens in immigration proceedings 
Standards of conduct: 
SEC.... 
TTB regulations 
Lead poisoning: 
Paint 117, 3297, 3310, 3311, 3324, 3325, 3335 
Reducing lead consumption and use 
Libraries: 
Electronic Freedom of Information Act Amendments 
Grant program regulations 
Presidential library facilities 
Title IX of the Education Act Amendments 
Life insurance: 
Accelerated death benefits 
Contract guidance 
District of Columbia employees 
Government employees 
Federal Acquisition Regulation 
Group term 


1052, 1095 


Labeling regulations 
Livestock: 

See also Grazing lands 

Meat and meat products 

Meat inspection 

Poultry and poultry products 
Aquatic animals 1 
Assistance for producers 192 
Bovine spongiform encephalopathy prevention 44, 224, 238, 

242 


Livestock—Continued 
Chronic wasting disease in farmed elk and deer 
Ewe lamb incentive payment program 
Foot-and-mouth disease 
Indemnity programs 247 
Interstate movement of sheep and goats 230 
Mandatory reporting program: 
Lamb amendment 183 
. National Organic Program 178 
Loan programs: 
Credit union loans to members 
Fishing capacity reduction loans 587, 588 
Maritime loan guarantee program 2380 
Medical research 1021 
Treasury Tax and Loan Program revision 2476 
Loan programs-agriculture: 
Business and Industry Guaranteed Loan Program ....412, 414, 415, 
419, 423, 426 
Community programs 259, 270 
Energy efficiency 417 
Farm Credit Administration: 
Assessment and apportionment aa administrative 
3834 

Borrower rights 7 3842 

Capital adequacy 3833, 3845 

Disclosure and reporting requirements 3837, 3839 

Federal Agricultural Mortgage Corporation 

Funding and fiscal affairs 3833, 3836, 3846, 3850 

Governance of institutions 

Investments, liquidity and divestiture requirements 

Loan policies and operations 

Mission-related investments 

Policies and operations 3836, 3846, 3848, 3849, 3850 

Priority of claims 3832 

Receivership repudiation authorities 3843 

Regulatory burden 3831 

Scope of financing regulations 3840 
Farm Loan Program: 

Regulatory streamlining 
Farm Service Agency: 

Annual analysis requirements for lenders 

Debt collection and settlement regulations 

Interest assistance program 

Rescheduling guaranteed loans with balloon 

payments 

Subordination requirements 
Guaranteed farm loan regulations 
Housing 
Indian Tribal Land Acquisition Program loan 

regulations 
Intermediary relending program 
National security emergency loans 
Nonrecourse marketing assistance loan and loan deficiency 

payment for honey ..: 
Regulation streamlining 
Rural economic development 
Rural housing. 
Rural Utilities Service: 

Household water system program 
Secondary market sales of guaranteed loans 
Water programs 
Workout agreement for delinquent borrowers 

Loan programs-business: 
SBA: 

Certified development company program 

Economic injury disaster loans 

Premier Certified Lenders Program 

Small Business Lending Companies 

Loan programs-education: 
Federal Employee Student Loan Assistance Act 
Interest 
Medical research 
NIH loan repayment programs: 
AIDS research 


4100 


Seq. No. 
Liquors: 
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Loan programs-education—Continued Marine mammals—Continued 
NIH loan repayment programs—Continued Marine mammal products created by Alaskan natives 
For clinical oxterad we. 1017 National Marine Mammal Tissue Bank: 
For individuals from disadvantaged backgrounds 1020 Access to tissue specimen samples 
Health disparities research 1019 North Atlantic whale protection 
Pediatric research : 1018 Northern sea otters 
OPM repayment regulations 3631 Permits for activities otherwise prohibited 
Loan programs-housing and community development: Protection regulations 
Accelerated claims disposition 1484 Steller sea lions 
Closing forms and documents 1507 Swimming or recreational interaction with 
Disciplinary actions against HUD-qualified real estate Zero mortality rate goal 
brokers 1503 Marine resources: 
Government-sponsored enterprises: See also Fisheries 
Conservatorship 3532 Antarctic Marine Living Resources Convention Act 
Corporate governance 3529 Commercial submarine cables in national marine 
High costs and predatory features 1470 sanctuaries .. 
Minimum capital 3531 Gray’s Reef National Marine Sanctuary 
Mortgage data 1459 National Marine Sanctuaries Program 
Non-proprietary data 1521 NOAA overflight regulation... 
HOME Investment Partnerships Program ; Northwest Hawaiian Islands 
Limitation of insured loans to nonprofit agencies ..... Research program 
Multifamily accelerated processing quality assurance Marine safety: 
enforcement See also Vessels 
Rural areas . 261, 265, 266, 268, 269 Anchorage ground, safety zone and speed limit for Tongass 
Loan programs-veterans: Narrows, AK 
Assistance to disabled veterans in acquiring specially Drug and alcohol testing following casualties 
adapted housing 2921 Electronic Charting Display and Information System 
Hybrid adjustable rate mortgages 2967, 2979 Escort vessels for tankers 1280, 1283, 1302 
Pre-purchase counseling requirements Marine events. : ; 1262 
Regulation amendments 2922, 2963 Personal flotation device requirements 1263, 1313 
Lobbying: : : Propeller injury prevention 1295 
Restrictions 1155 Puget Sound-area waters : 1291 
Longshore and harbor workers: Reporting marine casualties : 1268 
Safety and health regulations... 2043 Restricted areas.. . . 816, 817 
Security of insurance obligations 1986 Safety and security zone regulations 1277, 1304 
Low and moderate income housing: ; Standards for marine equipment 1275 | 
See also Public housing Standards of training, certification and watchkeeping for 
Section 8: seafarers 
Disabled families assistance Towing vess 
Distributions to nonprofit owners of certain rental Maritime carriers: 
projects .. See also Cargo vessels 
Fair market rents Passenger vessels 
Housing Choice Voucher program.... a 
Administrative appeals process for agricultural 
commodities 
- Cargo preference regulations for agricultural exports 
M - Electronic submission of information to MARAD 


Manufactured homes: 
Construction standards... 
Dispute resolution program 
Installation program 
Manufactured housing program: 

Minimum payments to states 
On-site construction 
State installation requirements .. 
Marine mammals: 
See also Endangered and threatened species 
Animal welfare standards 
Atlantic large whale 
Beluga whales 
Captive holding and transport 
Importation of polar bear trophies 


Incidental taking Right whale ship strike reduction 
Bottlenose dolphin Sensitive security information 
Naval military readiness activities Worker identification credential 
Oil and gas exploration in the Gulf of Mexico Marketing quotas: 

Oil and gas industry activities in Alaska Tobacco .... 

Rocket launch operations Mass transportation: 

Tuna purse seine vessels Accessibility requirements for over-the-road buses 
Level B harassment School bus operations 
List of fisheries , Meat and meat products: 
Manatee protection areas 1705, 1719 See also Meat inspection 


_ Escort vessels for tankers. ............... 1302 
Filing and service fees en oa 4052 
Hazardous substances 1314, 2363 
Income source rules 
Japanese vessels 
Loan guarantee program 
Maritime Security Program 
Maritime Transportation Act 
Merchant mariners 
Mobile radio services .«: 
Non-vessel-operating common carriers = 
Notification of arrival and departure in U.S. ports 
Ocean common carrier status 
Operating agreements 
Pilotage rates on the Great Lakes 


74384 
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ectronic transmissions and document submission .....1314, 4050 
499, 1496 
- 
199 | 
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Meat and meat products—Continued : 
Advanced meat/bone separation machinery ‘ 356 
Bovine spongiform encephalopathy prevention .....22, 44, 58, 224, 


Chronic wasting disease in elk and deer 
E. coli 0157:H7 test results location requirements 
Effluent guidelines and standards for the Meat Products 
Point Source Category 
Expressed nutrient content claims 
Foot-and-mouth disease 
Imports 
Labeling 
Lamb reporting regulations 
Meat recovery systems 
Nutrition labeling 
Performance standards: 


Ready-to-eat products 
Rabbit grading 
Meat inspection: 
Ante-mortem and post-mortem inspection 
Availability of distribution lists of retail consignees during 
recalls 
Bovine spongiform encephalopathy prevention 
Foreign inspection system supervisory visits 
Mechanically separated products 
Prohibition on use of air-injection stunners 
Trichinae Certification Program 
Medicaid: 
See also Public assistance programs 
Ambulatory surgical centers: 

Conditions for coverage < 
Civil money penalties, assessments, and exclusions 
Disclosure of children’s eligibility for food assistance 

programs 
Drug rebate program 
Extended availability of unexpended SCHIP funds 
Hospice care 
Managed care: 

Civil penalties 

Organ procurement organizations ... 

_Payment error rate measurement 
Use of restraint and seclusion in health care 
facilities 
Medical and dental schools: 
NIH scholarships 
Medical devices: 
CHAMPUS coverage of prosthetic devices 
Competitive bidding 
Diagnostic x-ray systems 
Informed consent regulations < 
Medical gas containers and closures 
Medicare coverage of prosthetics and orthotics 
Power operated vehicles 
Pressure regulators for use with medical oxygen 
Respiratory assist devices with bi-level capability and a 
back-up rate 
Respiratory protective devices: 

Quality assurance and administrative provision 
Surgeon and patient examination gloves 
Treated with antimicrobial pesticides 
Use of materials derived from cattle 

Medical research: 
Contraception and infertility 1021, 1022 
National chimpanzee sanctuary system for retirement of 
research chimpanzees 1015 
NIH education loan repayment programs: 

AIDS research 1016 

For clinical researchers 1017 

For individuals from disadvantaged backgrounds 1020 

Health disparities research 1019 

Pediatric research 1018 

Medicare: 
Actuarial and premium rates 1129 


1114, 1122 


Medicare—Continued 
Advantage Program Title II 
Ambulatory surgical centers: 

Conditions for coverage : 1041 

List of covered procedures .. 1050 
Appeals process.. 1072, 1073 
Civil money penalties, assessments, and exclusions.....1059, 1097 
Clinical laboratories regulation 1052, 1095 
Competitive acquisition of durable medical equipment 
Continued entitlement following substantial gainful 

activity 
Coordination of retiree health benefits 
Cost sharing regulations 
Coverage decisions 
DMERC service areas 
Drugs: 

Competitive acquisition 

Drug benefit effective calendar year 2006 

Electronic prescribing 

Employer-sponsored drug programs, 

Manufacturers’ submission of average sales price 

data 

Medigap policies 

Payment regulations 1120, 1133 

Premium and cost-sharing subsidies 157 

Recordkeeping requirements under the Drug Rebate 

Program 1085 
Electronic claims submission ‘ 1094 
End-stage renal disease: 

Composite rate exceptions 1062 

Conditions for coverage 60 
Fee schedules: 

Ambulance services 1100, 1130 

Physician payments 1076, 1120 
Fraud and abuse provisions 918 
Home health agencies: 

Conditions of participation 

Prospective payment system 
Hospice care 
Hospitals: 

Coinsurance 1128 

Disproportionate share of low-income patients payment 

formula 1061 

Inpatient deductible 1128 

Inpatient prospective payment system 1063, 1113, 1115 

Organ transplantation centers 61 

Outpatient prospective payment system 1058, 1075, 1119 

Oversight and validation program 

Premium for uninsured aged and certain disabled 

individuals who have exhausted other 
entitlement 

Psychiatric hospitals prospective payment system 
Income related Part B premium subsidy reduction 
Managed care regulations 
Medicare+Choice plans: 

Civil penalties 
Organ procurement organizations 
Overpayment recoupment 
Overpayments and underpayments: 

Interest assessment 
Power operated vehicle requirements 
Prior determination process... 
Prospective Payment System 
Prosthetics and orthotics 
Provider agreement and supplier participation: 

Billing numbers 
Provider reimbursement regulations: 

Appeals 
Publication of final regulations after a proposed or interim 

final regulation 
Quality improvement program contracts 
Random prepayment review 
Rehabilitation facilities: 
Inpatient prospective payment system 


1030, 1088 
1057, 1117 
62, 1089, 1111 


74385 
| 
235, 242 
365 
2, 21, 360 
362 
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Medicare—Continued 
Repayment plans 
Rural health clinics 
Secondary payer 
SELECT policy 
Safe harbor for waivers of beneficiary coinsurance and 
deductible amounts 
Skilled nursing facilities: , 
Prospective payment system and consolidated 
billing 
Supplier standards for oxygen, orthotics and 
prosthetics 1037 
Use of restraint and seclusion in health care 
facilities 
Mental health programs: 
Group health plan benefit parity 2008 
Mental health parity 1132 
Pcychiatric resideniial treatment facilities: 
Prospective payment system 1070 
Use of restraint and seclusion 64, 1090 
Metals: 
Anti-money laundering program for dealers in precious 
= metals, stones, or jewels 
EPA trace metal analysis 
Toxics Release Inventory reporting requirements 
Military personnel: 
See also Armed forces 
Claims settlement 
Courts-martial manual regulations 
Criminal jurisdiction over personnel outside the US 
Deferment of service obligations of midshipmen recipients 
of scholarships or fellowships ‘ 2371 
Elimination of deemed military wages 3709, 3734 
Filing claims against SSA 3749 
Military awards 807 
Military Police Reports 808 
Protection of human research subjects 744 
Reemployment 3559 
Release of official Navy information for litigation 
purposes 
Retirement regulations 
Security policies for granting access to classified 
information 
Troops-to-Teachers program 
Voluntary State tax withholding from retired pay 
Milk: 
Imports from countries where foot-and-mouth disease 
exists 237 
School breakfast and lunch program regulations... 8, 318, 320 
Mine safety and health: 
Asbestos exposure limit 
Diesel particulate matter exposure 
Electrical products 
Fees for testing, evaluation and approval of mining 
products 
Regulation elimination and improvement 
Respiable coal dust 2024, 2025 
Respirable crystalline silica standard 2016 
Toxics Release Inventory reporting requirements for metal 


1067, 1109 


“64, 1090, 1108 


3349 


mining 
Training standards for shaft and slope construction 
workers 2022 
Underground coal mines: 
Dust contro] plan verification 2024 
High-voltage continuous mining equipment 
standards ..... 2021 
Mineral resources: 
See also Coal 
Metals 
Oil and gas reserves 
Public lands-mineral resources 
Data disclosure 
Locatable minerals program 
Mineral patent applications 


Seq. No. 


Mineral resources—Contfnued 
Mining claims 1844 
Notice of intent for operations on National Forest System 

lands... 
Outer Continental Shelf operations: 
Federal consistency regulations 
Leasing regulations 
Safety requirements 
Safety zones 
Pipeline rights-of-way 
Proprietary terms. 
Service order appeals 

Mineral royalties: 
Interest and late payments 
Offsets, recoupments, and refunds 


. Mines: 


See also Mine safety and health 
Reclamation 
Surface mining 
Abandoned 1809, 1817, 1818 
Claims or sites 1845 
Funding assurances for treatment of palit discharges 
from surface mining operations 1811 
Ownership and control settlement rule 
Placement of excess soil 
Revegetation standards 
Surface management 
Minimum wages: 
Records to be kept by employers 
Mortgage insurance: 
Damages for failure to engage in loss mitigation 
activities 
Hospitals 
Premium remittance period 
Refinancing home equity conversion mortgages 


1518 
Single-family: 
Debenture interest payments ia 1504 
Default reporting : 1481 
Program revisions 1480 
Property flipping prohibition 1501 
Up-front payments.. 
Mortgages: 
See also Mortgage insurance 
Adjustable rate mortgages 
Cooperative housing developments 
Credit Watch Termination Initiative 
Disclosure of costs to consumers. 
Distribution of tax credit proceeds 
Exchangeable Collateralized Mortgage Obligations 
Federal Agricultural Mortgage Corporation: 
Non-program investments and 
Risk-based capital standards 
Federal Housing Administration: 
Electronic endorsement of FHA-insured mortgages 
Quality control plans 
TOTAL mortgage scorecard 
Government-sponsored enterprises: 
 Conservatorship.. 
Corporate governance 
Data release : 
High costs and predatory features 
HUD regulation 
Minimum capital 
Minimum face value requirement 
Non-proprietary data 
Hawaiian homeland eligibility 
Home equity conversion mortgages 
Hybrid adjustable rate mortgages for veterans 
Lender accountability for appraisals 
Lender compliance and accountability 
Loan correspondent and sponsor responsibilities 
Loan originator registry 
Mortgagee Review Board sanctions 


li 
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Mortgag es—Continued Motor vehicle pollution—Continued 
ondiscrimination 3530 Gasoline—Continued : 
Predatory lending practices ... 1470 Standards 3164 
Prohibiting misleading words in names of non-federally Imported vehicles emissions standards 3153 
ervicing approval agreemen ow emission vehicles program 
Supplemental cost certification requirement 1522 Low-sulfur highway diesel fuel 3073 
Motor carriers: Motor vehicle safety: 
See also Buses See also Highway safety 
Acquisition regulations 3776 All-terrain vehicle ban for children under 16 3825 
Brake systems 2264 Brake systems: 
Cargo securement standards 2206 Allowing roll-bar during testing 2267 
Commercial vehicles: ; Pecegte system for heavy trucks _— 

Employee protections information 2224 rake hoses , 

Federal motor vehicle safety standards 2210 
Drivers: otorcycle ebar lever 

Commercial Driver’s License Information System................ 2288 Buses: 

Commercial drivers’ licenses with hazardous materials Emergency exits and windows 2283 

endorsement 1380, 2219 Child restraint systems cececccceee 2240, 2249, 2273, 2280, 2300, 2310, 

Disqualifications 2199 2311 

Entry-level 2229 Event data recorders 2270 

Hours of service regulations 110, 2195, 2220 — offset protection 2234 

Learner permits 2196 Fuel ? 2261, 3348 

Horizontal discharge trailers...: 2239 

Imported vehicles 

Penalties 2199 

Lamps and reflective devices: 

Physical fitness 2198 tric visibili 2292 

Training ....... 2222 Head 
Electronic on-board recorders for hours-of-service 

compliance 2195 
Low-speed vehicles 2276 
Federal safety regulations: ye 
Bus emergency exits and window safety 2283 
TS a : Convex mirrors for commercial trucks 2237 
Fuel systems... 2225. P 
assenger-side systems 2238 
Parts and accessories necessary for safe operation............... 2209 Mot le helmet 2235 
Waivers, exemptions, and pilot programs 2223 
tad 2215 Occupant crash protection: 
reight forwar 5th percentile dummy belted barrier crash test 
Hazardous materials transportation ............0:::000 1388, 2221, 2353 requirements 2274 
Highway vehicle definition : 2703 Air bags 2226 
Household goods RRS... 2194, 2208 Designated seating position definition 2244 
Information, licensing and registration systems: Deer rstentien 2933 

Replacement system ; 109 Head/neck protection 2254 
Inspection, repair, and maintenance... = Side impact protection 2275, 2285 
Intermodal cargo containers : Vehicles built in two or more stages ' 2243 
siege authority 2199 Platform lift systems 2305 

ae Power-operated windows 2293, 2295 

pero safety monitoring system and compliance sce Radiator safety cap ; 2291 

_ Recalls: 

Decal display requirements 2211 Reimbursement prior to 2304 
NA Requirements for regional recalls 2290 

efects ......... 
Railroad grade crossing safety d 2207 Roof crashworthiness 2232, 2256 
Registration enforcement...... : 2212 Seat belts: 
Rules of practice ..... 2199 Emergency locking citeniitiaa 2262 
Safety fitness procedures 2193, 2203 Rear seats 2272 
distance requirements truck tractors 2230 Seating systems: 

ank Cars: Performance........... 2251 

Manufacturing, maintenance and use requirements BRN cael 2357 Test dummies: ; 
Title VI regulations for FMCSA financial assistance Adult size . 2227 

2213 Child size 2250, 2303 
Transport of foods, drugs, and cosmetics 2328 EuroSID II 2242 
Truck length, width, and weight 2192 Female size . 2274 

Motor vehicle pollution: Hybrid M1..... 2227, 2250, 2303 
Alternative 864, 4086 SID-IIs side impact 2246 
Gontrol regulations.............../....ss0e 3068, 3104, 3108, 3174, 3262 - Test procedures. 2311 
Emission control diagnostic systems 3084 Theft protection 2248 
Emission standards; Tires: : 

Heavy-duty diesel trucks 3170 Disposition of replaced tires ; 2302 

New motor vehicles 3102, 3152 Labeling requirements 1.2279 
Gasoline: Pressure monitoring system 111 

Additives 3162, 3191 © Regulation revisions 2309 

Anti-dumping program 3077, 3151, 3163 ~ Trailers: 


Reformulated 3098, 3160 Label placement on rear impact guards 2260 


74387 


Federal Register/Vol. 69, No. 238 / Monday, December 13, 2004/ Subject Index 


Seq. No. 
Motor vehicle safety—Continued 
Trailers—Continued 

Rear impact guards 2287 
Warning label for low speed vehicles 2271 
Windshields: 

Safety glazing 2282 

Motor vehicles: 
See also Buses 
Fuel economy 
Motor carriers 
Motor vehicle safety ” 
Accelerator control systems 2255 
Alternatively fueled vehicles 3150 
Anti-money laundering program for businesses engaged in 
motor vehicle sales 2438 
Brake fluids: 

Clarity test 2259 
Cargo tank motor vehicles 2331 
Commercial: 

Importation 2268 
Controls and displays 2261 
Corporate-Average Fuel Economy Program 2277 
Customer identification programs for sellers of 

vehicles 2434 
Dealer notification by manufacturer 2284, 2294 
Defects 2284, 2294 
Fuel economy standards program 2289 
Government property management 3459 
Hybrid electric vehicles: 

’ Idle stop technology 2263 
Imports 3153 

Schedule of fees 2308 
Insurer theft loss reporting requirements... 2307 
Light trucks 3149 
Location and monitoring systems .3952 
Low-speed vehicles 2298 
Modifications to accommodate people with 

disabilities 2245 
Motorcycle regulatory definition 2229 
Multistage vehicles: 

Certification requirements 2252 
National Driver Register 2288 
National Stolen Passenger Motor Vehicle Information 

Raised or sloped roof structure 2256 
Recreational vehicles: 

Cargo carrying capacity 2236 
Retroactive certification 2265, 2266 
Salvage regulations 1960 
Small business size standards for new car dealers ................++ 3690 
Special purpose vehicles 2257 
Theft data 2306 

Music: 
Unauthorized sound recordings and music videos................+. 2427 
N 
National banks: 
Capital regulations 113 
Civil money penalties 2557 


Corporate activity rules, policies, and procedures........ 2552, 2556, - 


2557, 2568 
Determining nature of financial activities 2414 
Financial subsidiaries 2411, 2412 
Lending limits pilot program 2570 
Maintenance of records 2567 
Real estate brokerage determination 2413 
National defense: 
See also Armed forces 
Arms and munitions 
Classified information 
Technical surveillance countermeasures 733 
National forests: 
Appeal regulations 379, 387 
. Climbing bolts in- wilderness 403 


National forests—Continued 
Fair market value for recreation residence use 


authorizations 391 
Free use approval 394 
Grazing permits.. 
Healthy Forests Reserve Program 382 
Healthy Forests Restoration Act: 

Predecisional administrative review and objection 

process 396 
Land and resource management planning................... 24, 376, 407 
Notice of intent and/or plan of operations for locatable 

mineral operations 398 
Off-highway vehicle prohibitions 395 
Outdoor recreation accessibility guidelines 375 
Outfitter and guide special use authorizations................... 385, 399 
Predator damage management 383 
Recreation event fees 384 
Roadless area conservation 23, 402 
Sawtooth National Recreation Area: 

Increasing residential outbuilding size 406 
Small business land use... 370 
Special use authorizations 389 
Timber sales. 397 

Export and substitution restrictions 373 

Integrated Resource Contracts 400 
Trails accessibility guidelines......... 374 
Tribal Watershed Forestry Assistance Program 381 
Unprocessed timber in southern California determined 

surplus to domestic needs 386 
Watershed Forestry Assistance Program 380 


National parks: 


Aircraft overflights 2138 
Alaska park units. 1742 
Apostle Islands 1744, 1745, 1757 
Boating and water use activities..... -1741 
Commercial filming or photography maa 1737 
Commercial use permits 1738 
Cost recovery for special uses 1733 
Delaware Water Gap NRA: 

Commercial vehicle fees 1754 
Glacier Bay National Park: 

Vessel management 3 1736 
Golden Gate National Recreation Area: 

Pet management ..... 1748 
Grand Staircase-Escalante National Monument: 

Public demonstrations 1841 
Grand Teton National Park 1746 
Ice augers...... 1757 
Personal watercraft use........... 1728, 1729, 1730, 1734, 1739, 1740, 

1749, 1750,.1751, 1752, 1753 
Presidio: 

Debt collection procedures 3657 

Management ......... 3656 
Right-of-way regulations 1732 
Sale of Native American handicrafts 1743 
Service animal use 1756 


Snowmobile use . 
Wupatki National Monument: 


Religious ceremonial collection of golden eaglets................ 1747 
Yellowstone National Park 


1744, 1746, 1755 


Natural gas: 


See also Oil and gas exploration 
Oil and gas reserves 


Pipelines 
Blanket sales certificates 4036 
Creditworthiness standards for interstate pipelines................. 4028 
Electronic filing of documents..... 4022 
Emergency reconstruction of interstate facilities 4026 
Negotiated rate policies and practices for pipelines................ 4024 
Quarterly financial and Annual Report requirements.............. 4035 
Standards of conduct for transmission providers 4019 
Valuation 1804 
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Natural resources: Nuclear energy—Continued 
See also Coastal zone National Nuclear Security Administration: 
Continental shelf Acquisition regulations 
Energy Computer security 
Environmental protection - Public records 


Fish Radiation protection of the public and environment 
Forests and forest products _ Nuclear materials: 
Marine resources . Computer security 
Mineral resources DOE security activities 
National forests Economic development transfers of real property at defense 
Public lands nuclear facilities 896 
Reclamation Export and import regulations 
Recreation and recreation areas Licensing and distribution of byproduct material 
Water resources - : Medical use of byproduct material 
Wildlife : NRC office address change 
Conservation contract debt write-down Nuclear fuel 
Conservation program information confidentiality Security requirements for portable gauges containing 
Conservation security program : byproduct material 
Damage assessments Solid material control 
Natural Resources Conservation Service: - Source material distribution 
Equitable relief procedures Source tracking system 
Resource management planning Spent fuel: 
Wetlands: 
Conservation programs 
Minimal effects exemptions 
Navigation (air): 


Licensing proceedings for receipt of high-level waste at 
a geologic repository 

List of approved storage casks 

Shipment information protection requirements 

Airspace system 658, 2160 Transfers of certain exempt source materials by specific 

Area navigation 2145 licensees 4152 

Incorporation by reference revisions 2126 US-IAEA safeguards agreement 475, 518, 4157 

Instrument flight rules............... 2157 Nuclear power plants and reactors: 

Standard instrument approach scan 2159 Access authorization and facility security clearance 

Transponder requirement : 2134 ASME Boiler and Pressure Vessel Code 

Use and preservation of navigable airspace ; Decommissioning: 


Navigation (water): Funding shortfalls reduction 
Certification requirements for NOAA Electronic Integrated rulemaking. 
Navigational Chart distribution Decoupling assumed loss of offsite power from loss-of- 
Danger zones.. coolant accidents 
Electronic Charting Display and Information System Design certification: 
Offshore pipeline hazards Changes to licensing procedures 
Puget Sound Emergency action levels 
Quality assurance program for hydrographic products Emergency core cooling systems 
Regulated navigation areas Entombment options ; 
Traffic separation schemes : Financial qualifications for renewal of operating 
News media: licenses 5 
See also Radio Fire protection 4136, 4163 
Television . Industry codes and standards 4165 
Newspapers: Information collection, reporting, and posting 
Radio cross-ownership 3936 requirements 4132 
Noise control: Inspections of reactor pressure vessel heads and head 
Airport noise compatibility regulations Aas), penetrations 4134 
Highway traffic noise abatement 2190 Loss-of-coolant accident break size 4130 
Overflights of national parks 2138 Performance-based acceptance criteria for fuel cladding 
Nonprofit organizations: performance 4159 
Audits 2945 Personnel: 
DOT grants 2101 Criminal history check 
Equal treatment for faith-based and community Fitness-for-Duty Program 
organizations participation in DOL social service Physical protection regulations 
programs 1973 Pressure-temperature limits 
Food and Nutrition Service data collection 311 Radiological sabotage 
Grants administration .... 734, 1144, 1472, 2996 Risk-informing special treatment einen 
Javits-Wagner-O’Day program: Safety regulations 
Governance standards for participating agencies Waste disposal 
Responsibilities of central agencies .. : Worker fatigue 
Limitation of insured housing loans Worker safety and health at DOE facilities 
Participation in HUD programs 1476, 1559 Nursing homes: 
Participation of religious organizations: See also Health facilities 
HHS programs 921 Number of licensed and unlicensed nursing staff per shift 
USAID programs 2999 posting requirements 1096 
. USDA programs 410 Veterans 2947 
Rights to inventions ; 721 Nutrition: 
Nuclear energy: 2 See also Food assistance programs 
See also Nuclear materials Foods 
Nuclear power plants and reactors Food labeling 21, 361, 362 


Civil penalties School breakfast and lunch programs 321, 325 
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Nutrition—Continued 
Uniform federal assistance regulations 


Occupational safety and health: 
See also Mine safety and health 
Asbestos exposure 
Beryllium exposure 
Cargo handling 
Child labor regulations 
Commercial diving operations 
Commercial motor vehicle employees 
Construction industry 

Hearing loss prevention 
Hoisting equipment safety 
Crystalline silica exposure 
DOE facilities 
DOE radiation protection requirements 
Electric power 
_Electrical standards 
Emergency response and preparedness 
Ethylene oxide 
Excavations 
Explosives and small arms manufacturing 
Fall protection 
Hexavalent chromium exposure 
Ionizing radiation exposure 
Lead in Construction Standard 
Noise exposure for railroad operating employees 
Oregon State plan 
Personal protective equipment 
Pesticide worker protection 3277, 
Physician panel determination in filing for state worker’s 
compensation benefits 
Respiratory protection 
Rollover protective structures 
Shipyard standards 
Standards improvement 
Steel erection standards 
Updating standards based on national consensus 
standards 
Walking working surfaces 

Oil and gas exploration: 
Air pollutant emission 
Application processing 
Blowout prevention for well workover operations 
Incidental take of marine mammals in Alaska 
Incidental taking of marine mammals in the Gulf of 

Mexico 
Leasing: 
Bonding 
Data releas 
Definitions 
Leasing and operations regulations 
Oil valuation 
Offshore floating production facilities 
Outer Continental Shelf: 
Administrative cost recovery 
Document updates 
Federal consistency regulations 
Leasing regulations 
Open and nondiscriminatory movement 
Safety management systems 
Safety measures 
Safety zone for vessels 
Pipeline regulation revisions 
Pipeline rights-of-way 
Production rates 
Reporting and recordkeeping requirements 
Royalty relief or reduction 
Royalty reporting standards 
Service order appeals 

Oil and gas reserves: 

Export controls 


101, 


2037, 2052, 


1784, 1785, 1788, 1827 
1784, 1806 
1807 


471 


Oil pollution: 
Claims procedures under the Oil Pollution Act 
Discharge-removal equipment 
Leak detection and repair of pumps and valves 


National Contingency Plan 


Oil spill liability trust fund 

Oil spill response 1293, 

Sale of DOD aircraft to persons providing oil spill response 
service 


2342 


739 


Vessel response plan 
Organization and functions: 
DOI 
FAA 


1286, 1288, 


1293 


1566 
2146 


Farm Credit Administration 


3847 


Over-the-counter drugs: 
Drug reviews: 


Antihistamine products 
Antiperspirant products ... 


979 
998 


Bismuth subsalicylate containing products for relief from 
overindulgence 


954 


Bronchodilator products 


946 


Cough and cold products 
Dandruff, seborrheic dermatitis, and psoriasis 


946, 947, 948, 


979 


products 
External analgesic products 


953 
993 


Internal analgesic products 


949 


Laxative drug products 


994 


Nasal decongestant products 


948 


Ophthalmic products 


980 


995 


Oral health care products 


955 


Skin bleaching products 
Skin protectant products 


981 


Sodium bicarbonate containing antacids 


985 


Sodium content labeling for rectal drug products ~ 
containing sodium phosphates 


g99 


Sunscreen products 


928 


982 


Vaginal contraceptive products 


Weight control products 
Labeling 


950, 


951 
999 


Security requirements for handlers of pseudoephedrine, 
ephedrine, and phenylpropanolamine 


P 


Packaging and containers: 
See also Labeling 
Child-resistant packaging 
Dietary ingredients and supplements 
we products containing hydroxides, standards 

or 


3814, 


1920 


3823 


Smokeless tobacco health warnings 
Passenger vessels: 

See also Maritime carriers 

Access for individuals with disabilities 

Alternate tonnage convention 

Coastwise trade laws 2366, 

Effluent standards for cruise ships operating in Alaskan 
waters 


2081, 


3002 
1307 
2376 


Financial responsibility requirements 
Hull examination alternatives 
Manifest requirements 
Prohibited items 
Training and qualifications for personnel 
Underwater surveys 
Passports and visas: 
Crew list visa elimination 


Diversity visas 


Electronic passports 


Fingerprint requirements 

Guam visa waiver program 

Nonimmigrant visas: 
Application processing fee exemption 


1351, 


1354 


2077 


Removal of waiver for residents of Canada and 
Bermuda.... 

Schedule of fees for consular services, State Department 
and embassies and consulates 2076, 


1338 


2077 
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3558 
2030 
2043 
1290 
1.2224 
99 
2046 
.2031 
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.2047 
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.1825 
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1627 
4076 
.1830 
1786 
.1786 
..1839 
1803 
..1800 (3411 
..1795 
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..1789 
..1796 
..1794 
1315 
..4040 
1793 
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Passports and visas—Continued 


Transit without visa..............ceceeee 1321, 1342, 1348, 1349, 1352 

Visa Waiver Program 1334 
Peanuts: 

Country of origin labeling... 2 

Designated marketing associations........... 205 
Penalties: 

See also Seizures and forfeitures 

2012, 2170, 2431 

Aviation economic requirements... 2106 

--3812 

2278, 2323, 2324 

4017 

910 

Inflation adjustment............ 825 

Medicaid and Medicare violations ..............ccceeseeeeees 1059, 1097 

Medicaid managed care organizations............ccesssseseseseeseeeees 915 

Medicare+Choice Organizations +915 

Occ 2557 

Disaster relief and emergency assistance ............cscceseseeeeseeeee 1433 
Hazardous materials transportation............ 2324 

International matchmaking organization violations ............ 1929 
PBGC assessment and relief...............000 3655 

Pensions: 
See also Railroad retirement 
Social security 

Abandoned individual account plams..........c.ccsssseseseseseseseeeees 93 
Cash or deferred arrangemenis 2584, 2705 
Civil penalty for failure to provide Section 302 

Computing liability 3652 
Deductibility of employer contributions. 2599 
Disclosure of relative value of distribution forms.................... 2867 
Electronic filing 3651 
Elimination of forms of distribution in defined contribution 

2769 
ERISA: 

Adequate consideration definition.. .-2011 

Electronic filing by investment advisers 2014 

Health Insurance Portability and Accountability Act ........ 95, 96 

Length of hospital stay after birth of child... eee 2009 

Mental health benefits parity 2008 

Participant contributions 94 

Participant loan rules 2001 

Regulations governing the performance of actuarial 

Safe harbor requirements 2013 

Suspension of benefit regulation..............ccscssesesesseeeseessenees 2015 

Women’s Health and Cancer Rights Act 2002 
GATT provisions affecting accrued benefits 2819 
Income tax regulations 2618, 2752, 2765 
Multiemployer plans: 

Annual funding notice requirements 2004 
Normal retirement age 2833 
Payment of benefits in trusteed plans 3654 
Penalties assessment and relief. 3655 
Reductions of accruals and allocations because of-increased 

age 2722 
Required distributions from plans....: 2864 
Single-employer plans 
Single-sum distributions from cash balance plans................+. 2625 
Transparency of information related to plan liabilities ............. 145 
Valuation of benefits and assets .. 144 
Voluntary Fiduciary Correction Program 2006 

Pesticides and pests: 
Antimicrobial pesticides 3279, 3292 
Bidchemical or microbial products 3284 


Seq. No. 
Pesticides and pests—Continued 

Data requirements....... 120, 3284 
Disposal and storage guidelines 3290 
Emergency exemption regulations 
Endangered species regulation . 697, 1717 
Endocrine Disruptor Screening Program.............:sssseseees 115, 3285 
Explosive pest control devices 1894 
Groundwater protection 3291 
Gypsy moth regulations 223 
Importation of non-indigenous organisms 232 
Importation of pine shoot beetle host material 226 
Medical devices treated with antimicrobial pesticides............ 3293 

Methyl] bromide authorization as official quarantine 
use 216 
Nursery stock regulations 3 
Pesticide tolerance reassessment program 3286 
Plant incorporated protectants 3287, 3288, 3289 
Registration review program 3282 
Rules of practice 3281 
Storage and disposal 3290 
Tobacco testing requirements ..... 176 
Tolerance fees .... 3294 
Worker protection standards 3277, 3295 

Petroleum: 


See also Fuel additives 
Oil and gas exploration 
Oil and gas reserves 
Oil pollution 


Pipelines 
Onshore oil pipelines 2342 
Refineries: 
Emission standards 3204, 3265 
Regulation of gasification devices processing hazardous 
* waste at petroleum refineries 3372 
Toxicity characteristic rule 3375 
Pipeline safety: 
Complaint procedures .. 2048 
Gas gathering lines 2327 
Hazardous substances 2339, 2361 
Incident reporting 1798 
Inspection devices 2355 
Integrity management in high consequence areas 2360 
Material, personnel and pipe handling operations................... 1781 
Operator qualification program 2337 
Permanent underwater inspections 2356 
Protecting unusually sensitive areas and commercially 
navigable waterways 2339 
Public information programs 2351 
Standards for direct nent 2338 
Technical revisions to agency procedures .2346 
Updates to safety requirements 1792, 2332, 2344 
Pipelines: 
See also Natural gas 
Pipeline safety ‘ 
Electronic filing of documents 4022 
Negotiated rate policies and practices for naticenl gas 
pipelines.. 4024 
Onshore oil pipelines 2342 
Open and nondiscriminatory movement 1796 
Quarterly financial and Annual Report requiremients.............. 4035 
Regulation revisions 4040 
Rights of use and easement 1805 
Rights-of-way 587 
Plant diseases and pests: 
Karnal bunt 225 
Phytophthora ramorum regulations 241 
Plants: 
See also Seeds 
Biological agents and toxins list 222 
Cost-sharing for pest or disease emergency programs..............+ 240 
Endangered and threatened: 
Conservation education 1568 
Permits for foreign listed species 1664 


Gypsy moth regulations : 223 


| 
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Plants—Continued 
Imports 


Nursery stock 


International standards for wood packing materials 

Listing of U.S. species in CITES Appendix III 

Methy] bromide authorization for official quarantine 
use 


216 


Plant incorporated protectants 
Plant Variety Protection Services 


3287, 3288, 3289 


174 


3334 


Transgenic 
Political activities (Government employees): 
Honoraria donated to charities 


Poultry and poultry products: 
Classes of 


Expressed nutrient content claims 
Grading 


Imported 


Nutrition labeling 
On-line reprocessing of etiam carcasses 


21, 361, 362 | 


340 


Performance standards: 
Chilling of ready-to-cook 


19 


Ready-to-eat products 


20 


Poultry inspection: 
Ante-mortem and post-mortem inspection 


344 


Availability of distribution lists of retail consigness during 
recalls 


Foreign inspection system supervisory visits 


Prescription drugs: 
Antibiotics 


Electronic transactions: 
Ordering Schedule I and II controlled substances 
Prescriptions for controlled substances 


Employer-sponsored drug progratis 


Labeling 
Medicaid drug rebate program 
Medicare: 

Competitive acquisition 


Drug benefit effective calendar year 2006 


47, 53, 938, 939 
1114, 1122 


Electronic prescribing 


Manufacturers’ submission of average sales price data for 


Part B drugs 
Medigap policies 


Payment regulations 
Premium and cost-sharing subsidies 


Recordkeeping requirements under the Drug Rebate 


Program 
Prescription Drug Marketing Act 


Registration and listing requirements 


1124 
1084 
1120, 1133 


Reporting adverse events 


Safety reporting requirements 


Use of materials derived from cattle 
Price controls: 
FCC 


Price support programs: 
Tobacco 


Prisoners: 
Admission and Orientation Program 


Autopsy regulations 


Central Inmate Monitoring system 


Civil contempt of court commitments 


Classification and program review 
Community confinement limitations 


Correspondence 


Drug abuse treatment: 
’ Disincentives and enhanced incentives 


Educational good time credit for D.C. Code offenders 
Good conduct time 
Aliens 


Health care service fees 


Literacy program 


Over-the-counter medication regulations 
Psychiatric treatment and medication safeguards 
Release regulations 


Suicide prevention program 


Prisoners—Continued 

Telephone regulations and financial responsibility 
Prisons: 

Administrative measures to prevent acts of violence or 


terrorism 
Classification and program review 


’ Commissary account deposit procedures 


Commissary privileges 


Drug abuse treatment program 


Emergencies 
Federal Prison Industries: 
Address changes 


Defense FAR purchases 


Market research requirement 


Incomjng publications 
Infectious disease management 


Inmate discipline 


Intensive confinement centers 


Progress Reports 
Searching and detaining or arresting non-inmates 
Telephone privileges 


Victim/witness notifications 


Violent Offender Incarceration/Truth-in-Sentencing 
Incentive Grants Program environmental impact 
review 


Privacy: 
See also Confidential business information 


CFTC policies 
DOD 


FDIC policies 
Federal-State Unemployment Compensation Program 
records 


Financial records and information 1163, 


4079, 4092 


283 


Food Stamp Program 


NSF policies 
Personnel records for government employees 


3527 
3578 


Privacy Act: 
Corporation for National Service 


3019 


DHS procedures 


1257 © 


DOJ implementation 
DOT exemptions 


1862 
, 2104 


_ EPA regulations 


.--3028 


NCUA 


4102 


.3524 


NEH Inspector General investigative files 


NIGC procedures 
OPM regulations 


3566 


Passenger and Aviation Security Screening Records 
Peace Corps regulations 


1393 
3649 


TSA regulations 1367, 


1382, 1391 


Public access to State Department information 
SBA policies 


2074 
3675 


SEC policies 


4193, 4209 
150, 163 


Social security records and information 
Treasury policies 


2480, 2913 


Public assistance programs: 
See also Child welfare 
Food assistance programs 

Medicaid 
Supplemental Security Income (SSI) 
Temporary Assistance for-Needy Families: 
Administrative cost sharing 


Welfare-to-Work Program 


Public health: 
See also Meat inspection 
Waste treatment and disposal 
“Serious adverse health consequences” definition 
Air pollution effects 


1ent 


Carcinogen risk 


Grant appeals procedures 


Healthy Tomorrows Partnership for Children 
Informed consent regulations 


Liability protection for free clinic health professionals 
NIH center grants 


NIH training grants 


| Seq. No. 
....1575, 1595 
4002 
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Public health—Continued 
Public Health Service Act: 
Length of hospital stay after birth of child 
Mental health benefits parity 
NIH AIDS Research Loan Repayment Program 
_ Use of seclusion and restraint in non-medical residential 
facilities .. 
Women’s Health and Cancer Rights Act 
Research misconduct... 
Safeguarding food during transport 
Water contamination 
Public housing: 
See also Low and moderate income housing 
Capital Fund Program 
Consolidated plan regulations 
*Conversion of developments 
Demolition and disposition 
Disabled veterans’ assistance 
Distributions to nonprofit owners of certain rental 
projects 
Excess rental charges 
Fair market rents for Section 8 programs 
Homeownership program 
Housing Choice Voucher program: 
Regulation revisions 
Operating fund allocation formula 
Operating funds for debt service 
Over-income tenant treatment 
Project-based voucher program 
Resident Opportunities and Self-Sufficiency ere 
Section 8 homeownership program: 
Disabled families assistance 
Section 8 Management Assessment Program 
Lease-up indicator 
Streamlining mixed finance application review 
Public lands: 
See also Grazing lands 
Homesteads 
National forests 
National parks 
Public lands-grants 
Public lands-mineral resources 
Public lands-rights-of-way 
Reclamation 
Alaska Native veteran allotments.... 
Desert land entries 
Hazardous substances compliance 
Indian allotments 
Leases 
Payment in Lieu of Taxes program 
Permit and easements 
Policy and management 
Public conduct on reclamation lands and projects 
Subsistence management 1589, 1607, 1626, 1640, 1641, 1642, 
1679, 1720, 1726 
.1842, 1844 


Wilderness management 
Wandy biomass utilization . 
Public lands-grants: 
Carey Act grants.. 
Public lands-mineral resources: 
Coalbed methane development 
Disposal of reserved minerals 
Locatable minerals program 
Mining claims 
Oil and gas leasing: 
Performance standards 
Valuation of oil 
Revegetation standards 
User fees 
Public lands-rights-of-way: 
Regulations removal . 


Radiation protection: 
DOE requirements 


Radiation protection—Continued 


Dose methodology 
Exposure standards 


Radio: 
See also Communications 
Amateur radio service 


Aviation Radio Service 


Channelization of the 39 GHz band 


Cognitive radio technologies 
Commercial mobile services: 
Automatic and manual roaming obligations 
Resale of services 


Roaming obligations.. 


Spectrum aggregation limits 


Spectrum cap.... 


Competitive bidding process 
Consolidating the 800 MHz industrial/land transportation 
and business pool channels 


Digital audio broadcasting system 
Digital audio radio service in the 2310-2360 MHz 
band 


FM radio 


Government transfer band 


Interference temperature operation 


Licensing fixed services at 24 GHz 
Licensing low power operations in 450-470 MHz 
b 


Maritime communications 


Maritime mobile services 


Market definitions 


Multiple access systems 


Newspaper cross-ownership 
Noncommercial educational broadcast stations 
Private land mobile services: 
Airport terminal use frequencies in the 450-470 MHz 
band 


Narrowbanding 


Public safety 
Quiet zone application procedures. 


3949, 


Railroad standards and procedures 


Reallocation of 27 MHz spectrum 


Redesignation of 27.5-29.5 GHz band 
Software defined radios 


Spectrum usage promotion through development of 


secondary 
Terrestrial microwave fixed services 


Transfer of 3650 through 3700 MHz band 


Transfer of 4.9 GHz band from government use 


Ultra-wideband transmission. 
Unlicensed National Information Infrastructure at 5 
GHz 


Wireless services..: 

World Radiocommunication Conference omnibus 
Railroad retirement: 

Annuity: 

Deductions by reason of work 
Creditability of pay 
Disability determination 
Electronic filing of applications and claims... 


Employers’ contributions 
Railroad safety: 


Civil monetary penalties 
Event recorder crashworthiness 


Fixed guideway systems 


Grade crossing and signal systems 
Life vest requirements for bridge workers 


Locomotives: 
Crashworthiness 


Monetary threshold for reporting rail equipment 
accidents/incidents 


Noise exposure for railroad operating employees 
Radio communications and train control 


Railroad car conspicuity 


Whistle bans at grade crossings 


74393 
Seq. No. Seq. No. 
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Seq. No. 
Railroads: 
See also Railroad retirement 
Railroad safety 
Exemption authority citations 
Expediting resolution of rail rate challenges 
‘Hazardous materials transportation 
Inspection and maintenance standards for steam 
locomotives 
Rail abandonment procedures 
Small rate guidelines 
Stand-alone cost methodology 
Transport of foods, drugs, and cosmetics 
Real property acquisition: 
Anti-money laundering program for persons involved in 
real estate closings and settlements 
FHWA regulations 
GSAR tax adjustment provision 
Historic preference 
HUBZone program 
Reclamation: 
See also Mines 
Surface mining 
Revegetation standards 
Recreation and recreation areas: 
See also Fishing 
Hunting 
National forests 
National parks 
Access for individuals with disabilities 
Forest Service regulations 
National parks regulations 
Presidio: 
Debt collection procedures 
Management 
Water quality standards for coastal recreation waters 
Recycling: | 
Cathode ray tubes 
Electronic equipment 
Government purchase of recovered materials 
Metals reclamation from electroplating operations 
RCRA Burden Reduction Initiative 
Refrigerant 3109, 3111, 3168, 3176, 3256 
Standardized permit for RCRA hazardous waste 
management facilities 
Refugees: 
See also Aliens 
Guaranty of transportation 
Sponsorship agreement 
Relocation assistance: 
FHWA regulations 
Reporting and recordkeeping requirements: 
Air carriers 
ARMIS reporting requirements 
Bank Secrecy Act implementation 
Carbamates 
CFTC 
Chemical inventory reporting 
DEA 
DFARS 
DOC 
DOD 
DOI 
DOL 
DOT 
Electronic records management: 
FMC 
EPA 
— Electronic Reporting and Recordkeeping 
Rule 
Electronic reporting 
RCRA Burden Reduction Initiative 
Exports 
FAA 
FCC 


4253 
4252 
1388, 2354 


2321 
4251 
...4250 
4252 
2328 


1194 
1194 


2188 


2100, 2133 
3992 
2439, 2445, 2460 
3388 
3807 
3345 
1916, 1917, 1923 


1783, 1784 
1982 
110, 2266, 2273, 2307 


4050 
3026 


141 
3032 
134, 3373 

509 
2137 
3906, 3913 


133 


Seq. No. 


Rapecting and recordkeeping requirements—Continued 
A 


54, 59 


Federal Home Loan Banks 
FERC 


4047 
4035 


Fishing quotas 


683 


Hazardous materials 


2358 


HHS 
Honoraria donated to charities 


48, 49, 


1085 
3535 


Intercountry adoptions 


2072 


Investment advisers 
Livestock mandatory reporting program 


4202, 


4212 


Marine casualties 


NARA: 
Electronic mail 


Freedom of information... 


Plain language revisions 
National banks 


3515, 


3516 
2567 


National Practitioner Data Bank 
NCUA 


10090, 


1010 


NOAA 


NSF 


OTS 


Outcome and Assessment Information Set data 
.....: 
Peace Corps 


145, 


3651 
3649 


Railroad employers’ records and reports 


3660 


Retirement record of employee transferring within same 


agency 
Securities: 
Accelerated filers ... 4 
Broker-dealers 
EDGAR system 


4174, 
2550, 4200, 
4176, 


3615 


4185 
4221 
4210 


Large trader reporting system 
Tax determination on large cigars 


4181 
2481 


Tobacco market reporting system 


191 


Toxics Release Inventory 
Treasury 


125, 3342, 3344, 


3349 


Uranium mill sites 


Using private laboratories with regard to FDA actions 
VA education benefits 


Voluntary consensus standards 


Research: 
See also Agricultural research 
Educational research 
Human research subjects 
Medical research 
Fisheries set-aside program 


Marine resources 
Misconduct 
National chimpanzee sanctuary system for retirement of 

research chimpanzees 


891, 935, 1025, 1026, 


3482 


1015 


NIH center grants 


1023 


Protection of human subjects 122, 461, 744, 849, 897, 


1027, 1028, 1029, 2952, 3000, 3031, 


Research scientist appointment authority 


1024, 
3830 
3038 


Retirement: 
See also Pensions 
Railroad retirement 
Social security 
Age for pension plans 


Coordination of health benefits 


District of Columbia employees 


FEHB coverage 


Firefighters 
Government employees: _ 
Court orders awarding survivor annuities 


Coverage for non-appropriated fund instrumentalities 
Credit for military service. 


Death benefits and employee refunds 
Federal Erroneous Retirement ne Corrections 
Act 


FERS basic annuity 
FERS coverage elections 


3616, 


3640 
3571 


IRA tax regulations 


2787, 2877, 2878, 


2890 


74394 
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Retirement—Continued 


Law enforcement officers 
Phased retirement program 
Record of employee transferring within same agency 
Required distributions from plans 
TRICARE retiree dental program.. 
Voluntary State tax withholding from retired pay of Service 
members 
Rights-of-way: 
See also Public lands-rights-of-way 
Accessibility guidelines for individuals with 
disabilities 3004 


Rural areas: 


Business and industrial loan programs 414, 416, 419, 420, 423 
Business enterprise grants - 422 
Business investment program 421 
Business secondary market pooling by fiscal transfer 


418 
Environmental policies and procedures. 264 
Guarantees for bonds and notes issued for electrification 
purposes 436 
High energy cost rural community grants 430 
Housing: 
Community Facilities Direct Loan Program 416 
Guaranteed Rural Rental Housing Program 269 
Loans, grants, and programs ; ; , 268 
New and existing dwellings definition 262 
Planning and performing construction 263 
Regulation streamlining 
Rural Utilities Service: 
Accounting requirements for telecommunications 
borrowers 
Broadband grant program 
Exemption of certain borrowers from controls 
Homeland Security requirements 
Household water system program 
Operational controls 
Sale or transfer of capital assets 
Special equipment contract 
Technical assistance grants 
Water and wastewater grant program 
Spectrum-based communications services 
State nonmetropolitan median household income 
Technical assistance grants and programs 
Telecommunications system construction policies 


Satellites: 

See also Space transportation and exploration 

Communications: 
Application and licensing requirements ... 3890 
Broadcast Satellite Service 3909 
Broadcasting signal carriage requirements 3926 
Coordination between non-geostationary and 

geostationary orbit 3874 
Digital audio radio service : 3892 
Earth stations 3898, 3904, 3907 
Fixed-satellite services 3865, 3899, 3909 
Global mobile personal communications 3897 
Licensing reform 3901 
Maritime mobile services .3896 
Mobile service provider flexibility 3902 
MSS spectrum allocation 3863, 3891, 3895 
Non-geostationary orbit .... 3899, 3908 
Non-government operations in the 36.0-51.4 GHz portion 
of the V-band 3894 

Orbital debris mitigation . 3903 
Sharing of 27.5-29.5 GHz band :+01e3893 

Satellite Home Viewer Improvement Act 3924, 3926, 3940 

Savings associations: 

Application and reporting requirements 2908 

Customer identification program 2443 

Securities-related activities 2903 

Scholarships and fellowships: 

NASA Science and Technology Scholarship 3472 


Seq. No. 
Scholarships and fellowships—Continued 
National Institutes of Health 1013 
School breakfast and lunch programs: 
Administrative error reduction 315 
Allowable costs... 290 
Donated foods provided under contract-with food service 
management companies 294 
Eligibility determinations for free or reduced-price 
15, 317, 323, 324 


Fluid milk regulations 
Food safety programs 
Nutrition standards 
Serving fruits and vegetables as afterschool snacks 
Severe need reimbursements 
Simplification of meal counting and claiming 
procedures 
State administrative expenses 
Summer food service program 
Uniform Federal assistance regulations 
Weighted averages requirement 
Schools: 
See also Colleges and universities 
Educational facilities 
Approval for enrollment in Student and Ee Visitor 
Information System 
Asbestos model accreditation plan 
Closure and consolidation 
Student and Exchange Visitor Program recertification 
Science and technology: 
NSF patents regulation 
Privacy regulations 
Research misconduct 
Rights to inventions 
Seafood: 
See also Fish 
Fisheries 
Fish and Seafood Promotion Act 
Seamen: 
Licenses and certificates of registry 
Merchant marine training, certification, and 
watchkeeping 
Merchant mariner application procedure 
Service obligation —— requirements 
Securities: 
See also Bonds 
Affiliate transactions 
Beneficial ownership report filing 
Best price rules... 
Blank check companies 
Borrowing transactions 2561; 
Broker-dealers: 
Alternative net capital computation for holding company 
groups 
Categories of permissible collateral 
Quotation requirements 
Recordkeeping requirements 
Collection of fees 
Collection of income tax at source to statutory stock 
options 
Communications reform 
Confirmation of transactions 
Continuity of interest 
Critica] accounting policies 
Custody or possession of funds or securities 
Customer Protection Rule 
Debt securities registration exemption 
Definition of terms 
Delisting and deregistering 
Disclosure requirements.........4181, 4182, 4207, 4216, 4228, 4229, 
4230 
EDGAR system 4176, 4210 
Electronic signatures 4173, 4232 
Employer-provided stock option programs...:. 
Exemption for holdings subject to fiduciary standards 


Seq. No. 
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Securities—Continued 


Exemptions for banks 


Seq. No. 


4226 


Financial reporting 


4186 


Form F-6 eligibility requirements 


4183 


Futures products: 
Offer and sale of products traded on foreign 
boards 


Registration requirements for banks acting as brokers or 


dealers... 


3798 


4222 


Reserve requirements for margin 


4241 


Held of record securities 


4175 


Holding companies 
Income taxation 


4171, 4197, 4198, 4211 


Independent transmission companies 


2694 
4196 


Integrated financial transactions 


2577 


International Financial Reporting Standards 


4184 


International Securities Exchange 


4244 


Investment advisers 
Investment companies: 
Disclosure requirements 


4203, 4212, 4214, 4215 


4180 


Eligible portfolio companies 


4194 


Enhanced fund governance standards 


4219 


Use of brokerage commissions to finance 
distribution 


4218 


4177 


Lock-up agreements 
Mark-to-market accounting 


, 2699 


Money market fund exemptions 


4204 


Mutual funds: 
Anti-money laundering program 


2451 


Pricing regulations 


4206 


Reporting suspicious transactions 
Nasdaq-listed securities 


2445 
4235 


Net capital requirements 


4225 


Options markets 


4238 


Ownership by securities intermediaries 


4234 


Ownership reports 


Penny stocks 


Privacy notices 


Privacy of consumer financial information 


Qualified purchaser definition 


Redemption fees for redeemable fund securities 
Regulation NMS 


Reorganization events 


Reporting and recordkeeping requirements 


Accelerated filers 


Annual reports and prospectuses 


Safe harbor: 
Exceptions 


Sarbanes-Oxley Act regulations: 


Disclosure requirements 
PCAOB regulations 


Savings association activities 


Self-regulatory organizations: 
Concept release on structure 


Fair administration, governance, and ee eo 


SRO filing rules 
Shareholder access to director nomination process 
Short sales 


Standards of conduct for attorneys 


Streamlining 


Substitute dividend payments 


Supervised investment bank holding companies 
Tender and reorganization agents 


Trading by officers, directors, and principal security 
holders 


Transactions settlement 


Security measures: : 
See also Classified information 
Acquisition regulations 


Airport security compliance program 


Biological agents and toxins list 


Bureau of Prisons administrative measures 


Classified national security information 


Critical infrastructure information handling 


Security measures—Continued 
Customer identification programs: 
Loan and finance companies 


Pawn brokers 


Sellers of vehicles 


Travel agents 


DHS human resources management system....... 71; 
Disclosure of official information i in connection with legal 


Nuclear security activities 


Polygraph examination regulations 


Emergency Security Control of Air Traffic 


FDA registration of food and animal feed facilities 
Federal mail 


Food security plans 


Freedom of Information 
Grants administration 


Homeland.Security Information sharing 
Maritime and land security directives and information 
circulars 


Maritime Security Program . 


National Industrial Security Program 


National security information regulations 


Prior notice of imported food 
Privacy Act procedures 
Prohibition against flight takeoffs or landings in the us 

by Syrian air carriers.. 


Protection of sensitive security information related to 
transportation 
Records requirements for identifying ineenelline sources 
and recipients of foods. 
Rural Utilities Services infrastructure 


1379, 


Security awareness training for flight school 
employees 


Security compliance program for aircraft operators 
Security requirements for handlers of pseudoephedrine, 


ephedrine, and phenylpropanolamine 
Standards of conduct for DHS employees 


Support Antiterrorism by Fostering Effective Technologies 
Act.. 


Technical ‘surveillance countermeasures 


US-IAEA safeguards agreement 


Washington, DC metropolitan area special flight rules 
Seeds: 
Import restrictions 


Karnal bunt compensation 


Seizures and forfeitures: 
Customs regulations .... 


_Immigration and Naturalization regulations 


NOAA regulations . 


Principal residence seizure 

Publication of administrative notices 
Selective Service System: 

Registration requirements 


Sewage disposal: 
Sewer collection systems 


Sex discrimination: 
Federally assisted programs 853, 1150, 3520, 3522, 
Programs and activities receiving Federal surplus 
property 


3523 


Sheep: 
Brucellosis indemnity 


3449 


247 


Ewe lamb incentive payment program 


200 


230 


Interstate movement regulations 
Lamb reporting regulations 


183 


Shipbuilding industry: 
Safety and health regulations 

Small businesses: 
Acquisition regulations 
Administrative offset 


2037, 2052 


....765, 773, 794, 


, 2054 


3777 
3685 


Administrative wage garnishment 
Business Development Program: 
Electronic application 


3678 


3684 


| 
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. Small businesses—Continued 


Business Development Program—Continued 
Technical amendments 


Seq. No. 


Social security—Continued 


Disability determinations—Continued 
3687 


CCC procurement of agricultural commodities from 
HUBZone businesses 


Multiple body systems 


Neurological 


210 


Disabled access credit 


Optometrists as acceptable medical sources 
2675 


DOT mentor/protege program 


Recontacting medical sources 


2099 


Government contracting programs 
Group health insurance availability and renewability 
HUBZone Empowerment Contracting Program 


149, 3683, 3777 


Respiratory disorders 


Special senses 


Disability insurance program demonstration project 


Disability programs: 


HUBZone price evaluation factor ... 


Investment companies: 
Civil penalties for late submission of required 
reports 


convicted of violations 


Exclusion of representative and health care providers 


Self-Sufficiency Program 


Maximum leverage eligibility 


Ticket to Work Program 


Lending company monitoring and oversight 


Elimination of deemed military wages 


Loans: 


Expedited reinstatement of disability benefits 
Federal Advisory Committee Act: 


Certified Development Company program 
Economic injury disaster loans 


members 


Premier Certified Lenders Program 


Income consideration of persons working as committee 


NASA contractor rights 


Filing claims against SSA 


Fraud: 


NASA subcontracting 
National forest land use 


conviction... 


Privacy Impact Assessment Statements 


Nonpayable benefits for trial work period after fraud 


HHS regulation migration to SSA 


Rights to inventions... 


Rural business investment, program 
SDB Program 


deceased recipients 


Liability of representative payees for overpayments to 


Size standards: 
Multiple award schedule 


Medical-vocational guidelines 


Privacy and disclosure of records and information 


New car dealers 


Recognition, disqualification and reinstatement of 


representatives 


Restructuring... 
Service-disabled veteran-owned businesses 

Small Business Innovation Research program 
Surety Bond Guarantee Program 


Recovery of benefit overpayments 


Reduced medical benefits due to private insurance 
coverage 


Small Business Development Center Program revisions 
Small Business Innovation Research Program 


Small Business Technology Transfer Program 
Small Disadvantaged Businesses: 
Acquisition regulations .. 


147, 3666, 3679, 


Electronic application 


Representative payment procedures 


Standards of conduct of SSA employees 


Stepchild benefits... 


Student Earned Income Exclusion 


Vocational rehabilitation services: 
Continuation of benefit payments to nividels. 
participating in a program 


776, 3754 


3684 


Referral for services 


Participation in DOT programs 


3730 


2094 


Standards of conduct for SBA employees 


Work report receipts issuance 


3693 


Surety bond guarantee 
Testimony and production of records to OIG 


3665, 3669, 3671 


Space transportation and exploration: 
Access to sensitive information 


160 


3476 


Venture capital company ownership 
Social security: 
See also Child welfare 
Medicaid 
Medicare 
Public assistance programs 
Unemployment compensation 
Administrative review process 


Acquisition regulations 


3471, 3477, 3485, 3486, 3487, 3488, 


3489, 3492, 3493, 3494, 3495 


Astronaut Health Care Provision 


Availability of Agency records 


Code of conduct for International Space Station crew 


Commercial space transportation: 


Licensing and safety requirements 
Regulation revisions 


167 


Annual earnings test 


Cross-waiver of liability 


3728 


Assigning SSNs to F-1 students 


Flight restrictions in the proximity of space flight 
3751 


Benefits for lawfully present aliens 


operations 


1235 


Government property reporting requirements 


Civil monetary penalties .. 


Coverage of ministers, members of the clergy and Christian 


Science practitioners 


158 


3752 


Coverage of residents in the Commonwealth of the 
Northern Mariana Islands 


Grant and Cooperative Agreement Handbook revisions 
3483, 3490, 3491 
Incidental take of marine mammals during rocket launch 


operati ons 
3752 


Debt collection 


Income source rules 


151 


Denial of benefits to persons fleeing prosecution or custody, 


or violating probation or parole 


Protection of human research subjects 


Research misconduct 


162 


Disability determinations: 
Digestive system 


Science and Technology Scholarship 
Small business contractor rights 


3725 


Drug addiction or alcoholism 


Small business subcontracting plans 


3742 . Small self-contained payloads 


Exemption of work activity as basis for continuing 
disability review 


Wind tunnel use for industry development work 
152 


_ Students: 


Genito-urinary tract 
Hematological disorders 


3739 Border commuter students 


3746 


Immune system 


Student and Exchange Visitor Information System 
153 


Medical equivalence policy 


3702 


Mental disorders 


1428, 2070 


Student Career Experience 
3745 


Program 
Student Exchange Visitor Information System 


3545 
1417, 2068 


74397 
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Students—Continued 
Student FICA guidance 2782 


Student rights in research, experimental programs, and 


Sugar: 

Marketing allotment regulations 

Program revisions 

Reexport programs 

Suicide: 
Prevention program 
Superfund: . 
Cooperative agreements and State contracts 
Reportable quantity adjustments for. carbamates 
Supplemental Security Income (SSI): 

Disability determinations: 
Cardiovascular impairments 
Digestive system 
Endocrine system and obesity 
Exemption of work activity as basis for continuing 

disability review 
Genito-urinary tract 
Growth impairment 
Hematological disorders 
Immune system 
Malignant neoplastic diseases 
Multiple body systems 
Neurological 
Optometrists as acceptable medical sources 
Special senses 

Expedited reinstatement of disability benefits 

Income: 

Deeming from ineligible parents 
Determination of 
Exclusions 
‘Payment of past-due benefits 

- Plans to achieve sulf-support for blind and disabled 
individuals 

Social Security Protection Act 

Transfers of resources 

Trusts 

Vocational rehabilitation services: 

Continuation of benefit payments to individuals 
participating in a program 
Surety bonds: 

Immigration surety bonds :.1e1401, 1404 

Issuance by insurance companies 2472 

SBA Surety Bond Guarantee Program 3665, 3669, 3671 

Surface mining: 
See also Coal 
Mine safety and health 


165, 3709, 


Coal: 
Abandoned coal refuse sites 
Abandoned mine reclamation fees 
State programs 

Indian lands 


T 
Taxes: 

See also Customs duties and inspection 

Excise taxes 

Income taxes 
Availability of TTB information 
Brewery regulations 
Computation on large cigars 


Excise 
Foreign trade 
Gift tax value determination 
Real estate taxes 
Treasury Tax and Loan Program 
Teachers: 
Teacher Next Door housing sales program 
Troops-to-Teachers program 


. Advertising 


Telecommunications: 


See also Radio 
Satellites 
Telephone 
Television . 
Access charge reform 3991 
Accounting requirements 433, 3992 
Advanced telecommunications facilities and services 
Advanced wireless services 
Air-ground services on commercial airplanes 
ARMIS reporting requirements 
Authorized rate of return for interstate services of local 
exchange carriers 
Bell Operating Companies and affiliates: 
Enhanced services 
Broadcast ownership rules review: 
Bundling customer premises equipment and enhanced 
services 
Communication intercepting devices 
Communications Assistance for Law Enforcement Act 
1951, 1952, 3948 


Competition matters 
Detariffing of interstate exchange access services 
Enhanced 911 emergency calling systems 
Ex parte rules 
Extending wireless services to tribal lands 
GSA management policy 
Installment payments for Personal Communications 
Services licensees 
International services reporting requirements 
Interstate special access services 
N11 codes and other abbreviated dialing 
arrangements 
National Exchange Carrier Association petition 
North American Numbering Plan 
Numbering Resource Optimization 
Pole attachments 
Protection of Children From Sexual Predators Act: 
Designation of agencies to receive and investigate 
reports 1955 
Reporting requirements 1954 
Relay services 3852, 3853, 3857 
Rural areas 
RUS special equipment contract 
Service quality reporting 
Telecommunications Act: 
Access charge reform ¢ 
Customer proprietary network information (CPNI).............. 
Individuals with disabilities 
Interstate pay-per-call and other information 
services . 
Local competition provisions 
Unauthorized changes of long distance carriers 
Universal service 
Toll-free service access codes 
Unbundled network elements 
Universal service reform 


Telephone: 


900-number service 
Access charge reform 
Accessibility of equipment and services to persons with 

_ disabilities... 
Accounting requirements 
Advanced telecommunications facilities and services 


ARMIS reporting requirements 
Authorized rate of return for interstate services of local 
exchange carriers 
Customer proprietary network information 
Detariffing of interstate exchange.access services 
Dial Equipment Minutes Weighting Program 
Enhanced 911 emergency calling systems 
Enhanced services 
International call-back service 


Seq. No. 
| 
| 
982, 3991 
992 
3987 
986 
947, 3984 
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Telephone—Continued 
Interstate pay-per-call and other information services 
Local competition provisions of the Telecommunications 

Act 
N11 codes and other abbreviated dialing 

arrangements 
North American Numbering Plan 
Relay services .. 
Telemarketing Sales Rule 
Telephone Consumer Protection Act 
Toll free service access codes.. 
Toll telephone service definition 
Unauthorized changes of long distance carriers 
Unbundling local exchange carriers 
Universal Service 

Television: 

See also Cable television 
Advertising... 
Broadcast Auxiliary Services... 


Children’s programming 
Competitive availability of navigation devices 
. Digital television service: 
Ancillary or supplemental use by non-commercial 
licensees 
Broadcast content protection. 
Children’s programming 
Conversion rules for low power television and television 
translator stations 
Review of conversion process 
Direct broadcast public interest obligations 
Emergency Alert System... 
Filing of network affiliation contracts 
Joint sales agreements “e 
Predicting broadcast television field strength. 
Public interest information 
Reallocation and service rules for the 698-746 MHz 
spectrum band 
Satellite Home Viewer Improvement Act 
Service rules in UHF spectrum 
Unlicensed operation in the broadcast bands 
Video programming accessibility 
Terrorism: 
“Serious adverse health consequences” definition 
Agricultural Bioterrorism Protection Act.... 
Bioterrorism preparedness... 
International Terrorism Victim Compensation Program 
Support Antiterrorism by Fostering Effective Technologies 
Act. 70 
Terrorism Risk Insurance Program 2383, 2384, 2423, 2424 
Textiles: 
African Growth and Opportunity Act 
Caribbean Basin Economic Recovery Act 
Customs regulations ..... 
Flammability standards 
Trade agreements 
Tires: 
Disposition of replaced tires 2302 
Pressure monitoring system 111 
Tobacco: 
See also Cigars and cigarettes 
Alcohol and Tobacco Tax and Trade Bureau 2514 
Customs regulations 2483 
Imported tobacco products 175, 176, 2516, 2542 
In-transit stops without payment of tax 2489 
175, 176 
Marketing quotas 191, 199 
Pesticide residue testing 176 
Price support programs 199 
Products shipped from Puerto Rico 2540 
Prohibited marks on products brought into the U.S................ 2537 
Regulations for tobacco products that are not in 
packages 2487 
Removal of products without payment of tax for use in 
law enforcement activities 2515 


466, 2396 


Seq. No. 
Tobacco—Continued 
Shipment of products without payment of tax 2484 - 
Warehouse devignation requirements 186 
Trade agreements: 
African Growth and Opportunity Act 
Andean Trade Promotion and Drug Eradication Act 
Caribbean Basin Economic Recovery Act 
Free Trade Agreements with Chile and Singapore 786, 1230, 
2408, 2409, 3795 
North American Free Trade Agreement .....1198, 2406, 2418, 2426 
Textile trade agreements 466, 2425 
Trade Agreements Act 3796 
U. S.-Caribbean Basin Trade Partnership Act 2396, 2400 
Trade practices: 
Acquisition regulations 3796 
Economic Development Administration 460 
Federal Deposit Insurance Corporation Improvement 
Act 
Franchising and business opportunity ventures 
Funeral industry 
Home insulation labeling and advertising 
Ophthalmic practice: 
Premerger notification rules 
Quarterly reporting requirements for international services 
activity.. 
Regulatory review 
Telemarketing Sales Rule 
Telephone service 
Trade Adjustment Assistance for Farmers 
Trade Adjustment Assistance for Workers 
Trademarks: 
Deposit account payments 
Fees... 


2394, 2403 


Mailing addresses for correspondence submission 
Preventing importation of pirated audio-visual works 
Registration amendments and corrections 
Representation of others before the USPTO 
Rules of practice in inter partes proceedings before the 
Trademark Trial and Appeal Board 
Trademark Electronic Application System 
US Patent and Trademark Office 21st Century Strategic 
Plan 
Transportation: 
See also Air transportation 
Bridges 
Common carriers 
Freight 
Highways and roads 
Mass transportation 
Noise control 
Pipelines 
Railroads 
Space transportation and exploration 
Vessels 
Accessibility requirements for over-the-road buses 
Acquisition regulations 
Air pollution control conformity 
Americans With Disabilities Act accessibility 
standards 
Civil penalties 
Debarment and suspension 
Disadvantaged business enterprise participation 
Drug and alcohol management information system reporting 
by employers... 2105 
_ Drug and alcohol testing 2095, 2097 
Environmental review 3213 
Equipment cleaning point source e category effluent 
guidelines 3396 
Explosive materials 1903 
Hazard communication requirements 2359 
Individuals with disabilities 3002 
Interstate ozone transport 3207 
Maritime and land security directives and information 
circulars 1364 


2085, 3776 
3078, 3252 


Seq. No. 
DOD4 
3983 
3978 
52, 3857 
4088 
79, 3991 
3914 
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Transportation—Continued 
Mentor/protege program for small busin 
Privacy Act provisions 
Sensitive security information for land modes 

Wildlife 

Travel: 
Anti-money laundering programs for travel agencies 
Customer identification programs for travel agents 

Travel and transportation expenses: 
Deductions for members of Congress 
FTR amendment 
Transportation services payments 
VA beneficiary travel regulations 

Treaties: 

See also Trade agreements 
Chemical Weapons Convention 

Tuberculosis: 

Bovine tuberculosis 
Correctional management 


1367, 1382, 1391 


U 


Unemployment compensation: 
Confidentiality and disclosure of State records 
United States investments abroad: 
Foreign utilities 
Uranium 
Mill sites 
Utilities: 
See also Electric utilities 
Natural gas 
Water supply 
Electronic filing of documents 
Exemption for certain acquisitions. 
High energy cost rural community grants 
Market-based rates 
Rural Utilities Service: 
Accounting requirements for telecommunications 
borrowers 
Broadband grant program 
Exemption of certain borrowers from controls 
Homeland Security requirements 
Household water system program 
Operational controls 
Sale or transfer of capital assets 
Special equipment contract 
State nonmetropolitan median household income 
Technical assistance grants 
Water and wastewater grant program 
Standards of conduct for transmission providers 


Vv 


4211 


898, 4146 


4022 
4198, 4211 


Vegetables: 
Import regulations 
Phytosanitary certificates for imports 
Vessels: 
See also Cargo vessels 
Fishing vessels 
Marine safety 
Maritime carriers 
Navigation (water) 
Passenger vessels 
Accident reporting 
Alien crewman detention 
Anchorage area regulations 
Anchorage ground, safety zone and speed limit for Tongass 
Narrows, AK 
Anti-money laundering ae for businesses engaged in 
boat sales 
Ballast water: 
Exchange guidelines 
Management program 
Penalties for non-submission of management reports 
Coast Guard escort requirements. 
Commercial diving operations 


1280, 1283 
1290 


2099 


Seq. No. 


Vessels—Continued 
Controlled substances 


Discharge standards for Armed Forces v 


.1905 


3393, 3420 


Discharge-removal equipment 
Documentation 


Electronic Charting Display and infomeation System 
Emission standards: 


Marine tank vessel loading operations .. 
Shipbuilding and ship repair surface coating 


Spark ignition marine vessels 


Hull identification numbers 
Lease financing for vessels engaged in coastwise 

trade 
Notification of arrival and departure 


1273, 2369 


1298 


Numbering system 
Outer Continental Shelf activities 


1265, 1274 


1287 


Personal flotation device requirements 
Pollution prevention equipment 


1263, 1313 


1267 


Polychlorinated biphenyls containing 


3308 


Port restrictions and fees: — 
Japanese vessels 


4054 


Regattas and marine parades 


1281 


Restricted areas 
Safety and security zone regulations 
Satellite earth stations 


816, 817 


Trading restrictions 
Traffic separation schemes 


Unauthorized entry into Cuban territorial waters 
Underwater surveys 


Vessel Traffic Service 
Veterans: 
Acquisition regulations: 
Plain language revisions 
Additional disability or death caused by VA care or 
treatment 


Adjudication and fiduciary regulations 


2923, 2925, 2927, 2962, 


2968 
2946 


Advanced health care planning 
Affirmative action and nondiscrimination obligations of 

contractors and subcontractors 
Aggravation of a disability by active service 


1979, 1984 


Alaska Native veteran allotments 


Appeals regulations: 
De novo review time limit 


Delegations of authority 


Notice of Disagreement clarification 


Obtaining evidence and curing procedural defects 
Beneficiary travel regulations 


Burial benefits 
Eligibility for surviving spouses who remarry and New 


2924, 2978 


Philippine Scouts 
Survivors of Filipino veterans 


Claims based on aggravation of nonservice-connected 
disability 
Claims based on service in the Philippine Armed 
Forces .. 
Compensation and pension regulations: 
Bars, forfeiture and renouncement of benefits 
Concurrent receipt of military retired pay and disability 


compensation 
Dependents 


2943 
2936 


Duties of VA 


2929 


Elections of improved pension 


General evidence requirements, effective dates, revision 
of decisions, and protection of existing ratings 
General provisions 


2930, 2939 


Payments and adjustments to payments 


Payments to beneficiaries who are eligible for more than | 
one benefit 


2937 


Rights and responsibilities of claimants and 
beneficiaries ... 


2929 


2942 


Service-connected disability compensation 
Special and ancillary benefits for veterans, dependents 
and survivors 


-2931 


74400 
2972 
ode 
‘ 
B84 11.2956 
1.2940 
..1278 
0.2938 | 
..1270 2.2933 


Federal Register/Vol. 69, No. 238/Monday, December 13, 2004/ Subject Index 


Veterans—Continued 
Coordination of benefits with TRICARE 


Debt collection 


Dependency and indemnity compensation: 
Regulation amendment 


Surviving spouse’s rates 


Disability ratings: 
Cardiovascular conditions 


Eye, ear, and other sense organs 


Hearing loss 


Hypertension 


Individual unemployability 


Multiple scars 
Respiratory disorders 


Education: 
Centralized certification of benefits 


‘Educational Assistance Text Program 
Licensing and certification 


Montgomery GI Bill—Active Duty 

Montgomery GI Bill—Selected Reserve 

Non-payment of VA educational assistance to fugitive 
felons 


Survivors and dependents 


Veterans Programs Enhancement Act 
Enrollment information updating form 


2920, 2975, 
Veterans Education and Benefits Expansion Act..........:0000+ 


Filipino veterans benefit improvements 
Homeless Providers Grant and Per Diem Program 
Housing assistance for disabled veterans 
Jobs For Veterans Act 
Loan guaranty: 

Assistance to disabled veterans in acquiring specially 


2058, 2059, 


adapted housing 


Hybrid adjustable rate mortgages fa 2967, 


Pre-purchase counseling requirements 


Regulation amendments : 2922, 


Medical benefits: 
Copayments for extended care services 


Elimination of co-pay fur en cessation 
counseling 


Hospital and outpatient care 


Non-VA service and care 
Patients’ rights regarding medication prescription 
authorization . 


Presumptions of service connection 
Priorities for medical services 
Sensori-neural aids 


Protection of human research subjects 
Psychosis definition 
Small businesses: 
Government contracting programs.. 
Special disabled veterans and veterans of the Vietnam 


Special ratings 


Specially adapted housing eligibility 


State homes 


Vocational Rehabilitation and Employment eee 
Waiver process for copayments 


Vocational rehabilitation: 
Continuation of SSA benefits to individuals participating 
in a program = 


Referral for services 


Veterans 
Volunteers: 
AmeriCorps* VISTA program 


DOL regulation... 
National Senior Service Corps 


Peace Corps 
Voting rights: 


Preclearance of proposed changes 


- 


Wages: 


See also Employee benefit plans 
Minimum wages 
Administrative wage garnishment: 

SBA 


Cost-of-living allowances... 


Federal Acquisition Streamlining Act amendments 
Hospice wage index 


Hourly compensation: 
Computer-related occupations 


Human Capital Performance Fund 
Locality-based comparability payments 


Overtime compensation and premium pay for Customs 
officers 


Pay retention 


Pay-for-performance appraisal systems 


Premium pay limitations 


Prevailing rate systems 3558, 


3574, 3590, 
Senior Executive Service 3582, 


Regulation amendments 


Service Contract Act regulations 
Tipped employees 


Within-grade increases 


Warehouses: 


Commodity Credit Corporation storage 


Tobacco warehouse designation requirements 


Waste treatment and disposal: 


See also Hazardous waste 
Recycling 
Sewage disposal 
Coal combustion waste 
Effluent guidelines 
Financial test criteria 


3396, 3403, 


Hazardous waste management 


136, 2345, 


Laboratory waste 
Land disposal: 
Restrictions.... 
Metals reclamation from electroplating operations 
Municipal waste combustion units: 
Emission standards 


3352, 3383, 


MACT standards 


Nuclear waste disposal 
On-site treatment of low-level mixed wastes 


Regulation of gasification devices processing hazardous 
waste at petroleum refineries. 


3032, 3037, 3367, 


RUS wastewater grant program 


Shore Protection Act 


Solid waste disposal: 
Air pollutant standards 


Guideline revisions.. 
Landfill criteria 
Landfills and incinerators 

Physical/chemical evaluation methods 


Solid waste definition. 


Tax regulations 


Underground storage tanks: 
Toxicity characteristic rule... 


Waste Isolation Pilot Plant: 
Compliance criteria 
Report to Congress... 

Wastewater treatment exemptions for hazardous waste 

mixtures 


Wastewater treatment sludges 124, 


Wet weather condition requirements 


Water pollution control: 


See also Oil pollution 
Waste treatment and disposal 
Analytic test methods sensitivity 


Civil monetary penalty inflation adjustment 


825 


Clean Water Act 
Clean Water State Revolving Fund program 
Cooling water intake structures 


3405, 3418 


140, 3417 


Seq. No. Seq. No. 
973, 2975 3588 
3609 
4 
462 
3548 
2979 
2963 
3384 
2951 
-3683, 3777 3350 
Uniformed Services Employment and Reemployment Rights 
| 3035, 3044 
2900 
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Water pollution control—Continued 
Product schedule listing requirements 


3402 


* Regulatory definition of “waters of the United 
States” 


824 


Test procedures 
Compensatory mitigation and mitigation ones 
Effient guidelines: 

Aquaculture industry 


3397, 3405, 3406, 3407 


Coal mining 


Construction and development industry 


Cruise ships operating in Alaskan waters 
Meat products point source category 


Program plan 


Recodification of 


3395 


Marine pollution: 
Ballast water management 
Facility response plans for hazardous substances 
Response plans for oil 
NPDES permits 


1296, 1308, 


1286, 1288, 


1309 


1293 
1293 
3409 
3399 


Pretreatment regulations 
Radon 


Sewer collection systems 


3428 
3394 


Spill prevention, control, and countermeasures rule 
Test procedures for the analysis of pollutants 


3385 


3408 


Total Maximum Daily Load Program 
Trace metals criteria 


Vessels of the Armed Forces discharge standards 
Water quality standards 
Criteria for acute aquatic life 


3393, 
3406, 
3406, 


Indian country waters 


Pathogens in coastal recreation waters 
Water resources: 
‘ See also Water supply 
Army Corps of Engineers: 


Environmental quality requirements 


Special events rule 
Ballast water discharge standards 


Cooling water intake structures environmental impact 
Federal water quality criteria 


Truckee River Operating Agreement 
Water supply: 

See also Irrigation 

Carcinogen risk assessment 


Drinking water: 
Aldicarb and atrazine 


Arsenic in bottled water 


Contaminants 
Disinfection byproducts 


3423, 3427, 3428, 


3432 
139 


Endocrine Disruptor Screening Program ,, 


3285 


Enhanced surface water treatment 


138 


Fecal contamination 


Methy] tertiary butyl ether (MTBE) 
Oxygenated fuel additives 


137 


, 3430 


3330 


Regulation revisions 


3434 


RUS program 


439 


State underground injection control programs 
Test procedures for pollutants 


3433 
3397 


Total coliform rule 


3431 


Unregulated contaminant monitoring 


Uranium monitoring 


Groundwater protection 
RUS grant program 


Servicing loans and grants 


Suspension of operations for ultra-deep drilling 
Temporary abandoned wells 


Watershed: 


Whistleblowing—Continued 
Commercial motor vehicle employee protections 


“Notification and Federal Employee Antidiscrimination and 


Retaliation Act 


3561, 3562 


Research. misconduct 


1025 


Wildlife: 

See also Marine mammals 
Wildlife refuges 

Audit resolution policy 


Captive Wildlife Safety Act 
Captive-bred antelope 


Captive-reared mallards 


Eagles 


Bald and Golden Eagle Protection Act 


Religious ceremonial collection of golden eaglets 
Transport of feathers 


Endangered and threatened 


Conservation education 


1639, 1648 
1568 


Permits for foreign listed species 


1664 


Endangered Species Act 
Exotic birds: 
Importation 


1609, 1639 


1647 


Explosive pest control devices 


1894 


Exportation 


Falcons and falconry 
Gray wolf 


1578, 1683 
1580, 1615 
1684 


Importation 
Injurious 
Black carp 


1578, 
1599, 1608, 


1600, 1683 
1693, 1704 
1583 


Migratory birds: 
Hunting regulations 1596, 1616, 1622, 1659, 
Importation of Icelandic eiderdown 


1722, 1725 


Incidental take during military readiness 


List revision 


Management of resident Canada geese population 
Nontoxic nickel shot approval 


Permits 
Possession for educational purposes 


1574, 1613, 


1615, 1700 


Spring/summer subsistence harvest 


Permit procedures 
Polar bear trophy importation 


Seabirds 


Subsistence management 
Transport standards for reptiles and amphibians 


1589, 1626, 1641, 1642, 


1689, 1720 


Transportation 

Wild Bird Conservation Act 
Wildlife refuges: 

Land conservation planning 


1582, 


1600, 1656 


1724 


Mission, goals, and purposes 


1651. 


1618 


Mosquito management 
National Wildlife Refuge System.. 


1651 


Hunting and sport fishing regulations 


1723 


Reserved/excepted rights management 


1727 


Strategic growth 


1619 


Wine: 
Authorized materials and processes 


Dried fruit wines 


Honey wines 


Labeling regulations 


New grape variety names petitioned 
Recognition of synonyms for grape varieties proposed 


Sherry ... 
Standards of fill 


Taxes 


Viticultural areas 


.2534, 2535 
2488, 2490, 2491, 2492, 2493, 2494, 2495, 


2496, 2497, 2498, 2499, 2500, 2501, 2502, 2503, 2504, 
2505, 2506, 2507, 2508, 2509, 2510, 2511, 2512, 2513, 
2520, 2522, 2523, 2525, 2526, 2527, 2528, 2530, 2531, 
2543, 2544, 2545, 2547, 2548 
Women: 

See also Sex discrimination 
Length of hospital stay after birth of child 
Nutrition education participant contacts 
STOP Violence Against Women Grant Programs 


Emergency Watershed Protection Program 

Tribal Watershed Forestry Assistance Program 

Watershed Forestry Assistance Program 
Wheat: 

Imports 

Karnal bunt 
Whistleblowing: 

Coast Guard member protection 


2009 
297 
1959, 1971 


74402 
Seq. No. 
i 
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Women—Continued 
Women’s Health and Cancer Rights Act 2002 Youth: 
Women, infants, and children: 
Supplemental food program: See also Infants and children ; 
Farmers’ Market Nutrition Program 292 Eligibility for free school meals for migratory, homeless, 
Vendor-related provisions 288, 312 and runaway youth 
Wool: : Meal supplements for teenagers in low-income areas .......... Aas 
Import of certain worsted wool fabrics 7.465 


| 
Seq. No. 
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